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FILE NO. 170484 RESOLUTION NO. 

1 [Authorizing Inclusion of Figtree Property-Assessed Clean Energy ("PACE") Program in 
California Enterprise Development Renewable PACE Programs] 

2 

3 Resolution authorizing the inclusion of the Figtree Property-Assessed Clean Energy 

4 · ("PACE") Program in the City and County of San Francisco's Renewable PACE 

5 Program through the California Enterprise Development Authority; and authorizing the 

6 California Enterprise Development Authority to conduct contractual assessment 

7 proceedings and levy contractual assessments within the territory of the City and 

8 County of San Francisco; and authorizing related actions, as defined herein. 

9 

10 WHEREAS, The California Enterprise Development Authority is a joint exercise of 

11 powers authority ("CEDA"), authorized and existing pursuant to Joint Powers Act 

12 (Government Code Section 6500 et seq.) and that certain Joint Exercise of Powers 

13 Agreement, dated as of June 1, 2006, of which the City and County of San Francisco ("City") 

· 14 is an Associate Member, has adopted the Figtree Property Assessed Clean Energy (PACE) 

15 and Job Creation Program ("Program" or "Figtree PACE"), to allow the financing of certain 

16 renewable energy, energy efficiency, seismic retrofits, electric vehicle charging infrastructure, 

17 and water efficiency improvements ("Improvements") through the levy of contractual 

18 assessments pursuant to Chapter 29 of Division 7 of the Streets and Highways Code 

19 ("Chapter 29"), and the issuance of improvement bonds or other evidences of indebtedness 

20 ("Bonds") under the Improvement Bond Act of 1915 (Streets and Highways Code Sections 

21 8500 et seq.) ("1915 Act") upon the security of the unpaid contractual assessments; and 

22 WHEREAS, Chapter 29 provides that assessments may be levied under its provisions 

23 only with the free and willing consent of the.owner of each lot or parcel on which an 

24 assessment is levied at the time the assessment is levied; and 

25 
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1 WHEREAS, The City desires to allow the owners of property ("Participating Parcel") 

2 within its territory ("Participating Property Owners") to participate in Figtree PACE and to allow 

3 CEDA to conduct assessment proceedings under Chapter 29 and to issue Bonds under the 

4 1915 Act to finance or refinance the Improvements; and 

5 WHEREAS, CEDA will conduct assessment proceedings under Chapter 29 to establish 

6 an assessment district ("District") and issue Bonds under the 1915 Act to finance 

7 Improvements; and 

8 WHEREAS, There has been presented to this Board a proposed form of Resolution of 

9 Intention to be adopted by CEDA in connection with such assessment proceedings ("ROI"), a 

1 O copy of which is attached hereto as Exhibit A; and 

11 WHEREAS, The ROI sets forth the territory within which assessments may be levied 

12 for Figtree PACE which territory shall be coterminous with the County's official boundaries of 

13 record at the time of adoption of the ROI ("Boundaries"); provided however, that a City 

14 property owner may enter into contractual assessments with CEDA only after this Board has 

15 adopted a resolution to authorize participation in the Program; and 

16 WHEREAS, Pursuant to Chapter 29, the City authorizes CEDA to conduct assessment 

17 proceedings, levy assessments, pursue remedies in the event of delinquencies, and issue 

18 bonds or other forms of indebtedness to finance the Improvements in connection with Figtree 

19 PACE; and 

20 WHEREAS, To protect the City and its officers and employees in connection with 

21 operation of the Figtree PACE program, Figtree Energy Financing, the program administrator, 

22 has agreed to defend and indemnify the City for disputes arising from Figtree Energy 

23 Financing's admiration of its program; and 

24 WHEREAS, The City will not be responsible for the conduct of any assessment 

25 proceedings, the levy of assessments, or any required remedial action in the case of 
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delinquencies, the issuance, sale or administration of the bonds or other indebtedness issued 

in connection with Figtree PACE, now therefore, be it 

RESOLVED, That Board finds and declares that the foregoing recitals are true and 

correct; and, be it 

FURTHER RESOLVED, That City hereby appoints CEDA as its representative to (i) 

record the assessment against the Participating Parcels, (ii) administer the District in 

accordance with the Improvement Act of 1915 (Chapter 29 Part 1 of Division 10 of the 

California Streets and Highways Code (commencing with Section 8500 et seq.) ("Law"), (iii) 

prepare or cause to be prepared program guidelines for the operations of the Program, and 

(iv) as required, proceed with any claims, proceedings or legal actions as shall be necessary 

to collect past due assessments on the properties within the District in accordance with the 

Law and Government Code Section 6509.6 of the California Government Code; provided 

however, nothing herein shall cause the City to be deemed to be an agent of Figtree or CEDA 

as a result of the adoption of this Resolution; and, be it 

FURTHER RESOLVED, That the Bo;ard of Supervisors hereby finds and determines 

that the Program and issuance of Bonds by CEDA in connection with Figtree PACE will 

provide significant public benefits, including without limitation, savings in effective interest 

rates, bond preparation, bond underwriting and bond issuance costs and reductions in 

effective user charges levied by water and electricity providers within the boundaries of the 

County; and, be it 

FURTHER RESOLVED, That in connection with Figtree PACE, the City hereby 

consents to the special assessment proceedings by CEDA pursuant to Chapter 29 on any 

Property within the Boundaries and the issuance of Bonds under the 1915 Act, provided that: 

(1) Such proceedings are conducted by CEDA pursuant to one or more Resolutions of 

I 

25 Intention in substantially the form of the ROI; 
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1 (2) The Participating Property Owners, who shall be the legal owners of such property, 

2 voluntarily execute a contract pursuant to Chapter 29 and comply with other applicable 

· 3 provisions of California law in order to accomplish the valid levy of assessments; and 

4 (3) The City shall not be responsible for the conduct of any assessment proceedings, the 

5 levy of assessments, any required remedial action in the case of delinquencies in such 

6 assessment payments, or the issuance, sale or administration of the Bonds in connection with 

7 Figtree PACE; and, be it 

8 FURTHER RESOLVED, That pursuant to the requirements of Chapter 29, CEDA has 

9 prepared and will update from time to time the "Program Report" for Figtree PACE ("Program 

1 O Report," a copy of which is on file with the Clerk of the Board of Supervisors in File 

11 No. __ ) and associated documents, and CEDA will undertake assessment proceedings 

12 and the financing of Improvements as set forth in the Program Report; and, be it 

13 ·FURTHER RESOLVED, That this Board hereby acknowledges that the Law permits 

14 foreclosure in the event that there is a default in the payment of assessments due on a 

15 property, and the Board hereby designates CEDA as its representative to proceed with 

16 collection and foreclosure of the liens on the defaulting properties within the District, including 

17 accelerated foreclosure pursuant to the Program Report; and, be it 

18 FURTHER RESOLVED, That the Controller, the Executive Director of the Department 

19 of the Environment, the Director of the Office of Public Finance and their respective designees 

20 are hereby authorized and direeted to mak~ applications for Figtree PACE available to all 

21 property owners who wish to finance Improvements; ~nd, be it 

22 FURTHER RESOLVED, That the Board of Supervisors hereby finds that adoption of 

23 this Resolution is not a "project" under the California Environmental Quality Act ("CEQA"), 

24 

25 
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because the Resolution does not involve any commitment to a specific project which may 

result in a potentially significant physical impact on the environment, as contemplated by Title 

14,.·California Code of Regulations, Section 15378(b )( 4)); and, be it 

FURTHER RESOLVED, The costs assoeiated with the formation and administration of 

the assessment district will be provided by CEDA, and the City shall have no liability or 

responsibility therefor; and, be it 

FURTHER RESOLVED, That the Controller, the Director of the Environment, the 

Director of the Office of Public Finance and their respective designees are hereby authorized 

and directed to execute and deliver such certificates, requisitions, agreements (including any 

indemnity agreement provided to the City by Figtree) and related documents as ·are 

I reasonably required by CEDA in accordance with the Program Report to implement Figtree 

1 I PACE for Participating Property Owners; and, be it 

I . FURTHER RESOLVED, That this Resolution shall take effect immediately upon its 

11 ,! 
II 

adoption. 

APPROVED AS TO FORM: 
DENNIS J. H RRERA, City 

.j 
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EXHIBIT A 

CEDA Resolution of Intention 

1 



RESOLUTION OF THE CALIFORNIA ENTERPRISE DEVELOPMENT 
AUTHORITY DECLARING INTENTION TO FINANCE INSTALLATION 
OF DISTRIBUTED GENERATION RENEW ABLE ENERGY SOURCES, 
ENERGY EFFICIENCY, SEISMIC RETROFITS, ELECTRIC VEHICLE 
CHARING INFRASTRUCTURE, AND WATER EFFICIENCY 
IMPROVEMENTS IN THE COUNTY OF ____ _ 

WHEREAS, the California Enterprise Development Authority ("<;EDA") is a joint powers 
authority authorized and existing pursuant to Joint Powers Act (G9;Vefutuent Code Section 6500 
et seq.) and that certain Joint Exercise of Powers Agreement (the/'Agreement") dated as of June 
1, 2006, by and among the cities of Eureka, Lancaster and Selri\#_iµid ~~-<<. 

"',''." . .' 

WHEREAS, CEDA is authorized under the Agreement.and Chap~~;::§}>f::Dl~i~i~n 7 <;>f Title 1 of 
the Government Code of the State of California an4Ji5'. accordance witl{Qhapter 29 cif Part 3 of 
Division 7 of the Streets & Highways Code of the Sf~t~~()f California ("Cliil:Pte.r 29") t~;:authorize 
assessments to finance the installation of distrib,µt~.4 genef:atign renewable en~rgy §g:ptces, energy 
efficiency, seismic retrofits, electric vehipJ&::ch~gjp.g 1fify<:t~tructure, 'aI1d ~ater efficiency 
improvements that are permanently fixedJO:#~l propeijy:("Auth;q:i,:ized Imprpyements"); and 

<·: '•'·:::~.:: .. " ··:;}~} r <:'.:.:;:>, , {~;f(..-

WHEREAS, CEDA has obtained aut~~g21ationfrdmth~County -.;;/:: «;;. (the "County") to 
enter into contractual assessments for th~Jiil:W:icing o:ftii~ installation of Authorized Improvements 
in the County; and "\·.;:~~:{· :<::\:: . 

~ /'' ' .. -, <'~:->>'· ·;<·>" 
~,..-.:::~-:~-}~:;::~~'.;.:-., -~:,>. . :<~·\:>,., <'.}'.::'.:;., ,.-.:: 

WHEREAS, CEDA desires t0'.g¢cl~xe. its infeµtioiiJoc-establiSlfa Figtree PACE program ("Figtree 
PACE") in the County, pursua~ftg\VW¢4.CEpA, ·slibJe.Rtto certain conditions set forth herein, 
would enter into cd~tractual assessilie11t's tcf fir:i~ce the\ihstallation of Authorized Improvements 
in the County. «: ::~:;.: · ::· . :·'\:;:" "<:~ \,:; 

;- -~;·~· "<{:::1~~1;~::·~~>:·, -.~.~·.:->. 
NO,\'V, THEREFOREt:PEJT RESOJ:NED BY THE BOARD OF DIRECTORS OF 

THE 9A:£i.FO~IA ENT;E~RIS'.F;:P.Ji:YELOPMENT AUTHORITY, AS FOLLOWS: 
·~:~:; '<'. . :::~:/)·". ·.:~:::;:::.;):~;-· 

"~~cti~~ .. h¥~~dings.\l'he BoarcfofDirectors hereby finds and determines the following: 
·.··~:::·:~;~{);~~{~~;f:~~;::~~~~~~~(~tt~~:~t};;~ - ·'.-~'-'' -._, 

(a) The abovefocitals'are true and correct and are incorporated herein by this reference. 
··~· ·.· . 

(b) 

(c) 

En~tgy and.~:Water conservation efforts, including the promotion of Authorized 
Improvefhe'rlts to residential, commercial, industrial, or other real property, are 
necessary to address the issue of global climate change and the reduction of 
greenhouse gas emissions in the County. 

The upfront cost of making residential, commercial, industrial, or other real 
property more energy and water efficient, along with the fact that most commercial 
loans for that purpose are due on the sale of the property, prevents many property 
owners from installing Authorized Improvements. 
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( d) A public purpose will be served by establishing a contractual assessment program, 
to be known as Figtree PACE, pursuant to which CEDA will finance the installation 
of Authorized Improvements to residential, commercial, industrial, or other real 
property in the County. 

Section 2. Determination of Public Interest. The Board of Directors hereby determines 
that (a) it would be convenient, advantageous, and in the public interest to designate an area, which 
shall encompass the entire geographic territory within the boundaries qfthe County, within which' 
CEDA and property owners within the County may enter into contraBffiat_assessments to finance 
the installation of Authorized Improvements pursuant to Chap~~l29 and, (b) it is in the public 
interest for CEDA to finance the installation of Authorized Impfoy~.rnents ihJhe County pursuant 
to Chapter 29. . - :::::::: :::. :~/: ":· 

',. ,· ': .. ~ . -
:;.>:>:·-

Section 3. Identification of Authorized ~4~rovements. d~bA hereby J~ylares its 
intention to make contractual assessment finandhg:~.~Yciilable to propeftY?o_wners,W: finance 
installation of Authorized Improvements, incluqi,ng put ncifr~@ted to those imptdv~W~hts detailed .. -- ... --'. -- . . ,_,, ,. .. . --, -
in the Report described in Section 8 hereof(fne."Rep:qJ;t"), as{tP,at Report may b¢:amended from 
time to time. .. :;:::;<?-: :-:~{::. \S;;~\:. :.f:.?.:;:. , -

.<'> ·'':~;~:~: '. "~;~~~~~~:. -' --- . 

Section 4. Identification- of h~{indaries~?[Cq_µt~~ctual a~~~~:§ft;l¢iif{.may be entered into 
by property owners located within tii~?~µj_ire geggt<iphic territory}bf the County including 
unincorporated territory withi,n County Bdqild~t~~s. A pfOp~rty owner located within a City within 
the County may enter into,e$\}t~!:l.SP·ml asseS~l,Il~nts;::»'ith CEP_f.\pnly after such City has adopted a 
resolution to authorize participa{t9Jtj.µ the PACE Program. ::,: ,. 

- . :::;<~'.{{'.}{:);;.;-. -\., ":,~,~~~';:::' 
Section 5. 'J~posed Finan~pig :A:t:J:~jt·geme~ts~ Under Chapter 29, CEDA may issue 

bonds, notes or other·tdfm~ _of indebtecffi._~~s (thti(~'apnds") pursuant to Chapter 29 that are payable 
by contractual assesscl~rit~~}•pivision f():;{comffi~ncing with Section 8500) of the Streets & 
Highways.x}©,9de of th~\~tai~::::(th~-:."Impro~~rftent Bond Act of 1915") shall apply to any 
indebte,iliiess·i~sµed pursufuit t_c(Chapte~: ~9. ,.ihsofar as the Improvement Bond Act of 1915 is. not 
in conftj,ct with "chapter 2-~xc· The cr~d{i:\torthiness of a property owner to participate in the 
financiiig}pf.A,utliQri?:~d lmptbyements will be based on the criteria developed by Figtree Energy 
Financing '(ril~:g:pf9'~~W: Acilith?-~_strator") upon consultation with Figtree PACE Program 
linderwriters or other finaricial i6presentatives, CEDA general counsel and bond counsel, and as 
shall be approved,by the Bdard of Directors of CEDA. In connection with indebtedness issued 
under the Improv~fii~9J,}3.9#il Act of 1915 that are payable from contractual assessments, serial 
and/or term improverriejlfbonds or other indebtedness shall be issued in such series and shall 
mature in such principal' amounts and at such times (not to exceed 20 years from the second day 
of September next following their date) and at such rate or rates of interest (not to exceed the 
maximum rate permitted by applicable law) as shall be determined by the Board of Directors at 
the time of the issuance and sale of the indebtedness. The provisions of Part 11.1 of the 
Improvement Bond Act of 1915 shall apply to the calling of the. bonds. - It is the intention of the 
Board of Directors to create a special reserve fund for the·bonds under Part 16 of the Improvement 
Bond Act of 1915. Neither CEDA, nor any of its members participating in the Figtree PACE 
Program, shall advance available surplus funds from its treasury to cure any deficiency in the 
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redemption fund to be created with respect to the indebtedness; provided, however, that this 
determination shall not prevent CEDA or any of its members from, in their sole discretion, so 
advancing funds. The Bonds may be refunded under Division 11.5 of the California Streets and 
Highways Code or other applicable laws permitting refunding, upon the conditions specified by 
and upon determination of CEDA .. 

CEDA hereby authorizes the Program Administrator, upon consultation with CEDA 
general counsel, bond counsel and the Figtree PACE underwriter, to commence preparation of 
documents and take necessary steps to prepare for the issuance of bo:µds, notes or other forms of 
indebtedness as authorized by Chapter 29. ,.d:)~" 

~:::~~:/ 

In connection with the issuance of bonds payable frqfii?~~,Iltractuc:ilHtSsessments, CEDA 
expects to obligate itself, through a covenant with the owners:1ci(>the b~p,(Js, to exercise its 

-.. ~.·.'>'• .f>'···. ..,. ' 

foreclosure rights with respect to delinquent contractual assessment in~t.CJJlments·'undyr specified 
circumstances. ~:,:._:~( ··::.}~~·I.:}>, ~r::~'-

Section 6. Public Hearing. Pursuant tq Qi,~;~:~:''.BERA. hereby ordyr~:tli¥t.~ pl.ibl~~ hearing 
be held before CEDA Board (the "Board"), :;t(SS{f:B~rc,µt Dflye,Suite G, s·ac;ranfohfo, CA 95811, 
on , , at __ A_,c::ti'cit?:th~ purj)h~es of aff$:yving interested"persons to object 
to, or inquire about, the proposed Figtr~~ P ACJ~WP:rograiij.; The pU~l.jp hea,i;ing may be continued 
from time to time as determined by th~~~o.ard for:a~t~m~.:fiot exceed!iig:A:tbtal of 180 days. 

\~:~-:::::/-> ··x{f>~-· ·~:·-::;/ 
' ',~c~_<:.-:-:•:>:..., ·,~<:.,;.;,:..,, .<·" 

At the time of the hearing, the RJpp~i~~scrib~df:ftLS.ection 8 h~reof shall be summarized, 
and the Board shall afford ;:tl,l]p~rs..ons who.ate pf¢~~nt an.8pp9r:µnity to col11Iilerit upon, object to, 
or present evidence with regircft(:i}tlw propq~ecCF:fotree p APE Program, the extent of the area 
proposed to be included within tlie::k8ii~4w;!es:9.f th~t&$,s.~~srilent district, the terms and conditions 
of the draft assessrti.e11t contract desci;ibed:Y¢;Sec;tion $(Kereof (the "Contract"), or the proposed 
financing provisions:{f9119wing the prtb,Uc h~lttltlg, CEDA may adopt a resolution confirming the 
Report (the "Resolutidn:::C$*flqning Rep()p:") or'lnay direct the Report's modification in any 
respect, or, m,~y aband01.tt}ie pr:O:c~~qings. ·::;;;~··· 

,{~:~:;_/ ,·,· ":<~~>' :,"~> .<:;~::>":::~:_:::~'.:::~:--.-. ';?: 

'.,:The Boaid hereby ~fg~f~ the ptlb[idtion of a not~ce ~f public hearing once a week for two 
successiV~:w~elf~~-.Jwo publfoations in ti newspaper published once a week or more often, with at 
least five Ci1l:f$tm=t~B(eiifug between the respective publication dates not counting such publication 
dates are suffid'~~t: . Th~<periodfof notice will commence upon the first day of publication and 
terminate at the end of the fqUrteenth day. The first publication shall occur not later than 20 days 
before the date ofth~pubU¢)1iearing. 

'".>.~:;::·~;,},;:.·.:..~.! 
'<;:;! 

Section 7. NotiCe to Water and Electric Providers. Pursuant to Section 5898.24 of the· 
Streets & Highways Code, written notice of the proposed contractual assessment program within 
the County to all water and electric providers within the boundaries of the County has been 
provided. 

Section 8. Report. The Board hereby directs the Program: Administrator to prepare the 
Report and file said Report with the Board at or before the time of the public hearing described in 
Section 6 hereof containing all of the following: 
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(a) A map showing the boundaries of the territory within which contractual 
assessments are proposed to be offered, as set forth in Section 4 hereof. 

(b) A draft contractual assessment contract (the "Contract") specifying the terms and 
conditions of the agreement between CEDA and a property owner. 

(c) A statement of CEDA's policies concerning contractual assessments including all 
of the following: 

· (1) Identification of types of Authorized Improvements that may be :financed 
through the use of contractual assessments. .·.·. 

(2) Identification of the CEDA official autho~it-ed>tQ, enter into contractual 
assessments on behalf of CEDA. .<~~?' . 

(3) A maximum aggregate dollar amount of6BiJ..~pctual ff~$essments. 
(4) A method for setting requests from propert)V9:wners fqf:',flnancing through 

contractual assessments in priority order in th.f~;~;y~:rif thaitequ,ests appear 
likely to exceed the authorizatiq#._amount. ';'.~}':}:. '<;;, 

( d) A plan for raising a capital amotfu.1?f:equired to pay f ottw9rk per~cfrmed in 
connection with contractual ass~~.S.W~~ts. <f:M:~ylan may in~!ucn;::th;~;:~.ai~ of a bond 
or bonds or other financing reJatiOri:sJii'p;pursuapt_Jo Section 5~98.2:~ 6f Chapter 29. 
The plan (i) shall include .af~f~1ymenft'if;;cor ID.ab9c1 for dete@ihlng, the interest 
rate and time period d.ufing wiil.9.A conft~cting iJr&P.e.rty q.Wlihs would pay any 
assessment, Cii) shall iJtS&icie for mtr~~6tve fund or:firoci,sf~d (iii) shall provide 
for the apportionment of')tik,9r any')p"qi;tion of the cqS,tS' incidental to financing, 
administration and collectlqn{qf the coiift(lctual assessment program among the 

consenting ~£~;;:ers~'C~fy~: ;~~/ 
A report on the results ofthfdi~¢1:l~~iorr~ with:J4e. .. Qdi.mty Auditor-Controller described in 

Section 10 hereof;= .. ~qncerning the-:'.'adci1tfoE~l:):ees, if\ifuy, that will be charged to CEDA for 
inclusion of the prorM~~-~s~mtractual dss=ess~erit~~:Jm the general property tax roll of the County, 
and a plan for financiri:gjn~payment of those fees.,.· 

./'. :~\: '• \:), '\<j]k~?(j ., : .. :; / :·· 
::~eetion:9. Nature:=.'1f.~.SsessJ#~mts~. <Assessments levied pursuant to Chapter 29, and the 

interest·.:and any'"penalties th~teon, wm~:28iistitute a lien against the lots and parcels of land on 
which they.are .. maci~,.until they are paid. Unless otherwise directed by CEDA, the assessments 
shall be colleBtBdiiii'.:$¢;~i;ime ili(jllller and at the same time as the general taxes of the County on 

. ·.- .. ,.,., ·.·.· ·.· ·~·.' .. ·• -..... ~.-_ (-:.".:··.::.:~-·· 

real property are payabie;·hl;id stjpJect to the same penalties and remedies and lien priorities in the 
event of delinque~~y and d¥f ~ult. · 

.. ~··:< 

Section 10. c=ri"Jis:riltations with County Auditor-Controller. CEDA hereby directs the 
Program Administrator to enter into discussions with the County Auditor-Controller in order to 
reach agreement on what additional fees, if any, will be charged to CEDA for incorporating the 
proposed contractual assessments into the assessments of the general taxes of the County on real 
property. 

Section 11. Preparation of Current Roll of Assessment. Pursuant to Section 5 898.24( c ), 
CEDA hereby .designates the Program Administrator as the responsible party for annually 
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preparing the current roll of assessment obligations by assessor's parcel number on property 
subject to a voluntary contractual assessment. 

Section 12. Procedures for Responding to Inquiries. The Program Administrator shall 
establish procedures to promptly respond to inquiries concerning current and future estimated 
liability for a voluntary contractual assessment. 

Section 13. Effective Date. This resolution shall take effect immediately upon its 
adoption. 

PASSED AND ADOPTED this __ day of_~, 20lc;:;'.f>: '> 

.-:;.(:.::-:;-· 

ATTEST: 
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EXHIBITB 
Indemnification Agreement 
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INDEMNIFICATION AGREEMENT 

BY AND BETWEEN 

THE CITY AND COUNTY OF SAN FRANCISCO AND 

FIGTREE COMP ANY, INC. 

This Indemnification Agreement (the "Agreement") is entered into by and between the City and 
County of San Francisco, a municipal corporation or political subdivision, duly organized and 
existing under the laws of the State of California (the ."Public Entity") and Figtree Company, Inc., a 
California corporation, the administrator of the Figtree Property Assessed Clean Energy and Job 
Creation Program (the "Administrator"), which is a program of the California Enterprise 
Development Authority, a California joint exercise of powers authority (the "Authority"). 

RECITALS 

WHEREAS, the Authority is a joint exercise of powers authority whose members include the 
Public Entity in addition to other cities and counties in the State of California; and 

WHEREAS, the Authority established the Figtree Property Assessed Clean Energy and Job 
Creation Program (the "Figtree PACE Program") to allow the financing of certain renewable energy, 
energy efficiency and water efficiency improvements that are permanently affixed to real property 
through the levy of assessments voluntarily agreed to by the participating property owners pursuant 
to Chapter 29 of Division 7 of the Streets and Highways Code ("Chapter 29") and the issuance of 
improvement bonds, or other forms of indebtedness, under the Improvement Bond Act of 1915 upon 
the security of the unpaid assessments; and 

WHEREAS, the Authority has conducted or will conduct proceedings required by Chapter 
29 with respect to the territory within the boundaries of the Public Entity; and 

WHEREAS, the legislative body of the Public Entity adopted or will adopt a resolution 
authorizing the Public Entity to join the Figtree PACE Program; and 

WHEREAS, the Public Entity will not be responsible for the formation, operation and 
administration of the Figtree PACE Program as well as the sale and issuance of any bonds or other 
forms of indebtedness in connection therewith, including the conducting of assessment proceedings, 
the levy and collection of assessments and any remedial action in the case of such assessment 
payments, and the offer, sale and administration of any bonds issued by the Authority on behalf of 
the Figtree PACE Program; and 

WHEREAS, the Administrator is the administrator of the Figtree PACE Program and agrees 
to indemnify the Public Entity in connection with the operations of the Figtree PACE Program as set 
forth herein; 
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·NOW, THERFORE, in consideration of the above premises and of the Public Entity's 
agreement to join the Figtree PACE Program, the parties agree as follows: 

1 . Indemnification. Figtree has provided the CEDA with an indemnification for 
negligence or malfeasance of any type as a result of the acts or omissions of Figtree, its officers, 
employees, subcontractors and agents, arising from or related to the Figtree PACE Prograin, the 
assessments, the assessment districts, the improvements or the financing and marketing thereof. 
Figtree agrees to defend, indemnify and hold harmless the Public Entity, its officers, elected or 
appointed officials, employees, agents and volunteers from and against any and all actions, suits, 
proceedings, claims, demands, losses, costs and expenses, including legal costs and attorneys' fees, 
for injury or damage due to negligence or malfeasance of any type claims as a result of the acts or 
omissions of Figtree, except for such loss or damage which was caused by the sole negligence or 
willful misconduct of the Public Entity. This indemnity shall apply to all claims and liability 
regardless of whether any insurance policies are applicable. The policy limits do not act as limitation 
upon the amount of indemnification to be provided by Figtree. 

2. Amendmentanterpretation of this A1:reement. This Agreement represents the 
entire understanding of the parties as to those matters contained herein. No prior oral or written 
understanding shall be of any force or effect with respect to those matters covered hereunder. No 
supplement, modification or amendment of this Agreement shall be binding unless executed in 
writing by both of the parties hereto. This Agreement shall not be interpreted for or against any 
party by reason of the fact that such party may have drafted this Agreement or any of its provisions. 

3. Section Headin1:s. Section headings in this Agreement are included for convenience 
of reference only and shall not constitute a part of this Agreement for any other purpose. 

4. Waiyer. No waiver of any of the provisions of this Agreement shall be binding unless 
in the form of writing signed by the party against whom enforcement is sought, and no such waiver 
shall operate as a waiver of any other provisions hereof (whether or not similar), nor shall such 
waiver constitute a continuing waiver. Except as specifically provided herein, no failure to exercise 
or any delay in exercising any right or remedy hereunder shall constitute a waiver thereof. 

5. Seyerability and Goyernine Law. If any provision or portion thereof of this 
Agreement shall be held by a court of competent jurisdiction to be invalid, void, or otherwise 
unenforceable, the remaining provisions shall remain enforceable to the fullest extent permitted by 
law. This Agreement shall be governed by and construed and enforced in accordance with the laws 
of the State of California applicable to contracts made and to be performed in California. 

6. Notices. All notices, demands and other communications required or permitted 
hereunder shall be made in writing and shall be deemed to have been duly given if delivered by hand, 
against receipt, or mailed certified or registered mail and addressed as follows: · 

If to the Administrator 
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Figtree Company, Inc. 
9330 Scranton Road, Suite 600 
San Diego, California 92121 
Attn: Peter Grabell 



If to the Public Entity: 

7. Counterparts. This Agreement may be executed in one or more counterparts, each of 
which shall be deemed to be an original, which together shall constitute the same instrument. 

8. Effective Date. This Agreement will be effective as of the date of the signature of 
Public Entity's representative as indicated below in the signature block. 

IN WITNESS HEREOF, the parties hereto duly executed this Agreement as of the date below. 

APPROVED AS TO FORM: Public Entity Name 

By~~~~~~~~~~~~~~~ 
Name: 
Title: 

Public Entity Attorney 

Figtree Company, Inc., a California corp. 

By~~~~~~~~~~~~~~~ 
Name: Peter Grabell 
Title: Senior Vice President 
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BOARD of SUPERVISORS 

Lisa Gibson 
Environmental Review Officer 
Planning Department 
1650 Mission Street, 4th Floor 
San Francisco, CA 94103 

Dear Ms. Gibson: 

May 24, 2017 

City Hall 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

File No. 170484 

On April 25, 2017, the Supervisor Mark f=arrell introduced the following legislation: 

File No. 170484 

Resolution authorizing the inclusion of the Figtree Property-Assessed 
Clean ·Energy ("PACE") Program in the City and County of San Francisco's 
Renewable PACE Program through the California Enterprise Development 
Authority; and authorizing the California Enterprise Development Authority 
to conduct contractual assessment proceedings and levy contractual 
assessments within the territory of the City and County of San Francisco; 
and authorizing related actions, as defined herein. 

This legislation is being transmitted to you for environmental review. 

Angela Calvillo, Clerk of the Board 

Attachment 

c: Joy Navarrete, Environmental Planning 
Jeanie Poling, Environmental Planning 

t Clerk 



BOARD of SUPERVISORS 

City Hall 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

MEMORANDUM 

TO: Ben Rosenfield, City Controller, Office of the City Controller 
Deborah Raphael, Director, Department of the Environment 
Nadia Sesay, Director, Controller's Office of Public Finance 

FROM: Linda Wong, Assistant Clerk, Budget and Finance Sub-Committee 

DATE: May 24, 2017 

SUBJECT: LEGISLATION INTRODUCED 

The- Board of Supervisors' Budget and Finance Sub-Committee has received the 
following proposed legislation: 

File No. 170484 

Resolution authorizing the inclusion of ·the Figtree Property-Assessed Clean 
Energy ("PACE") Program in the City and County of San Francisco's Renewable 
PACE Program through the California Enterprise Development Authority; and 
authorizing the California Enterprise Development Authority to conduct 
contractual assessment proceedings and levy contractual assessments within 
the territory of the City and County of San Francisco; and authorizing related 
actions, as defined herein. 

If you have any comments or reports to be included with the file, please forward them to 
me at the Board of Supervisors, City Hall, Room 244, · 1 Dr. Carlton B. Goodlett Place, 
San Francisco, CA 94102. 

c: Todd Rydstrom, Office of the City Controller 
Guillermo Rodriguez, Department of the Environment 



Introduction Form 
, ~:,- ! , =- n 

c :~~' ,: ·, ; - 1-~ ~ : ~ ::-·, ;.-: "-/ l :~, C! ~: s 
~'. ;\ :__~ ~ ;~~ >'-\ l~~ .: l ·~ c JJ 

By a Member of the Board of Supervisors or the Mayor 

: ~.: 7 t'., ;, 2 :~ i ,1ri~~t1im; 
I hereby submit the following item for introduction (select only one): or meeting date 

reference to Committee. (An Ordinance, Resolution, Motion, or Charter Amendment) 
' --- .- / , __ y, - • ' 

D 2. Request for next printed agenda Without Reference to Committee. 

D . 3. Request for hearing on a subject matter at Committee. 

D 

D 

D 

D 

4. Request for letter beginning "Supervisor inquires" 
'---~~~~----~~---~--' 

5. City Attorney request. 

6. Call File No . .-1----------,I from Committee. 

7. Budget Analyst request (attach written motion). 

D 8. Substitute Legislation File No . ._I _____ ~ 

D 9. Reactivate File No.I._ _____ ___, 

D 10. Question(s) submitted for Mayoral Appearance before the BOS on 
'-----------------' 

Please check the appropriate boxes. The proposed legislation should be forwarded to the following: 

D Small Business Commission D Youth Commission D Ethics Commission 

D Planning Commission D Building Inspection Commission 

Note: For the Imperative Agenda (a resolution not on the printed agenda), use a Imperative Form. 

Sponsor(s): 

!supervisor Mark Farrell 

Subject: 

Resolution - Consent to Inclusion of City Properties in California Enterprise Development Renewable PACE 
Program --- Property Assessed Clean Energy Programs. 

The text is listed below or attached: 

Attached. 

For Clerk's Use Only: 




