
File No. 170602 Committee Item No. __ ...::;2;..,.__ __ _ 
Board Item No. ----""'-·li~J __ _ 

COMMITTEE/BOARD OF SUPERVISORS 
AGENDA PACKET CONTENTS LIST 

Committee: Land Use and Transportation Committee Date June 12, 2017 

Board of Supervisors Meeting Date ~ ~ 'db\1 
Cmte Board 

§ § 
D D 
D D 
D D 
~ f3 
D D 
D D 
D D 
D D 

~ ~ 
D D 
D D 
OTHER 

D 
D 

Motion 
Resolution 
Ordinance 
Legislative Digest 
Budget and Legislative Analyst Report 
Youth Commission Report 
Introduction Form 
Department/Agency Cover Letter and/or Report 
MOU 
Grant Information Form 
Grant Budget 
Subcontract Budget 
Contract/Agreement 
Form 126 - Ethics Commission 
Award Letter 
Application 
Public Correspondence 

(Use back side if additional space is needed) 

DRAFT Purchase and Sale Agrmt 
DRAFT Remediation and Demo Funds Agrmt 
PC Motion No. 19658 060216 
PC Motion No. 19657 060216 
BOS Motion M16-119 
BOS Motion M16-120 
Referral FYI '052317 
Referral CEQA 052317 
CEQA Determination 060117 

Completed by:. _ ____,E=r=ic=a..:..:M=a=jo=r _____ Date June Y; 2017 
Completed by: J'fl> Date O~lJL{ {efrtt1"' 

1399 



FILE NO. 170602 RESOLUTION NO. 

1 [Real Property Conveyance - Land· Dedication by Bryant Street Holdings LLC - 2070 Bryant 
Street - lnclusionary Affordable Housing] 

2 

. 3 Resolution approving and allthorizing an agreement for the con.veyance of a parcel of 

4 real estate locate~ at 2070 Bryant Street, consisting of approximately 19,000 square 

5 ·feet of land within Assessor's Parcel Block No. 4022 in San Francisco County, to the 

6 Mayor's Office of Housing and Community Development, pursuant to the land 

7 dedication process p~rmitted under Planning Code, Section 419; adopting findings 

8 under the California Environmental Quality Act; adopting findings that the conveyance 

9 is consistent with.the General Plan, and eight priority policies of_Planning Code, 

1 O Section 101.1; and authorizing the Director of Property to execute documents, make 

· 11 certain modifications and take certain actions in furtherance of this Resolution, as 

12 defined herein. 

13· 

14 .WHEREAS, Bryant Street Holdings LLC, a Delaware limited liability company 

15 ("Developer") is the owner of 2000-2070 Bryant Street, San Francisco (the ·"Principal Site"), on 

16 which Developer intends to develop· a new six-story building consisting of approximately 199 

17 dwelling units, approximately 7,007 square feet of ground floor retail, approximately 12,000 

18 square feet of Production, Design and Repair uses, and parking fo'r up to 85 cars (the 

19 "Project"); and 

20 WHEREAS, Developer is subdividing the Principal Site to create a separate legal 

21 parcel consisting of approximately 19,000 square feet of land, located at 2070 Bryant Street 

22 (sometimes referred to as 681 Florida Street), San Francisco (the "Property"); and 

23 WHEREAS, Developer has elected to satisfy the lnclusionary Affordable Housing 

24 Program requirements. under Planning Code, .sections 415 and 419 for the Principal Site by · 

25 dedicating the Property to the City pursuant to Planning Code, Section 419; and 
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.1 WHEREAS, The potential environmental effects of the land dedication of the Property 

2 were fully analyzed in the Community Plan Exemption, 2000-2070 Bryant Street, Case No. 

3 2013.067iEE, which was adopted by the Planning Commission with approval of the Project 

4 under PlanDing Code 329 (Large Project Authorization) Motion No. 19658, dated June 2, 2016 

5 (the "CPE"), a copy of which.is on file with the Clerk of the Board of Supervisors under File 

6 No. 170602 and incorporated herein by reference; and 

7 WHEREAS, The land dedication of the Property to the City was included in the Large 

8 Project Authorization approvals, California Environmental Quality Act (CEQA) findings, and 

9 Cpnditional Use Authorization for the Principal Site, which were considered and approved by I 
. 10 Planning Commission Motions No. 19658 and 19657 dated June 2, 2016, copies of which are 

11 on. file with the Clerk of the Board of Supervisors under File No. 170602 and incorporated 

12 herein by reference ("Planning Approvals"); and 

13 WHEREAS, The Board of Supervisors affirmed the CPE and approved the Conditional 

· 14 Use Authorization on appeal on September 13, 2016, in its Motions Nos. M16-0119 and M16-

15 0120, respectively, copies of which are on file with.the Clerk of the Board of Supervisors 

16 under File No. 170602 and incorporated herein by reference; and 

17 WHEREAS, As a condition to the approvar of the land dedication of the Property to the 

18 City, and as fu,rther described in the Planning Approvals, the Mayor's Office of Housing and 

19 Community Development (MOHCD) determined that the Property is suitable for development 

20 of affordable housing dwelling units as required under Planning Code, Sections 419.5(2) and 

21 419.6; and 

22 WHEREAS, The terms and conditions of the dedication and conveyance of the 

23 Property to the City and County of San Francisco, under the jurisdiction of MOHCD, have 

24 been negotiated, as further outlined in the Agreement of Purchase and Sale for Real Estate 
'· 

25 by and between the Developer and City (the "Agreement"), a.copy of which is on file with the 

Mayor Lee; Supervisor Ronen 
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9 WHEREAS, The Agreement provides for the Developer to: 1) partially demolish and 

10 I remove the existing improvements (visible and latent) on the Property, and deposit $51,685 

11 into an escrow account to be made available to City for completion of the demolition; 2) 

12 deposit $955,267 into an escrow account to be made available to City to pay for the costs of 

13 transport and dispose of contaminated soil, and to install a vapor barrier membrane (the 

14 ""Remediation Work"), in accordance with the Remediation and Demolition Funds Agreement, 

15 a copy of which is on file with the Clerk of the Board of Supervisors under File No. 170602 

16 and is incorporated herein by this reference; and 3) to purchase and maintain, at its sole cost· 

17 and expense, a pollution insurance policy for th~ Property that covers the Remediation Work; 

18 and 

19 WHEREAS, The Planning Approvals d~termined thatthe development of the Principal 

20 Site and the land dedication and conveyance of the Property to the City are. consistent with 

21 the General Plan and with the eight priority polides of Planning Code, Section 101.1, now, 

22 therefore, be it 

23 RESOLVED, That th.e Board of Supervisors of the City and County of San Francisco 

24 hereby adopts the findings contained in the CPE and Planning Approvals regarding CEQA, 

25 

Mayor Lee; Supervisor Ronen 
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and hereby incorporates such findings by reference as though fully set forth in this Resolution; . . . 

and be it 

FURTHER RESOLVED, That the Board of Supervisors of the City and County of San 

Francisco hereby finds that the conveyance of the Property is consistent with the General 

Plan and with the eight priority policies of Planning Code, Section 101.1 for the same reasons 

as set forth in the Planning Approvals, and hereby incorporates s·uch findings by reference as 

though fully set forth in this Resolution; and, be it 

FURTHERRESOLVED, That in accordance with the.recommendation of the Director 

of MOHCD and Director of Property, the Board of Supervisors hereby approves the 

conveyance of the Property to the City and. County of San Francisco, under the jurisdiction of 

MOH CD, and the transaction contemplated thereby in substantially the form of the Agreement I . 
. . 

presented to the Board, a·nd authorizes the Director of Property tq execute the Agreement; 

and, be it 

FURTHER RESOLVED, That all actions heretofore·taken by·any employee 9r official of 

the City with respect to this conveyance are hereby approved, confirmed and ratified; and, be 

it 

FURTHER RESOLVED, That the Board of Supervisors authorizes the Director of 

Property to enter into any amendments or modifications to the Agreement (including, without 

limitation, the attached exhibits) that the Director of Property determines, in consultation with· 

the City Attorney and Director of MOHCD, are in the best interest of the City,.do not otherwise 

materially increase the obligations or liabilities of the City, are necessary or advisable to 

effectuate the purposes of the Agreement and are in compliance with all applicable laws,· 

· including City's Charter; and, be it 

FURTHER RESOLVED, That the Director of Property is hereby authorized, in the 

name and on .behalf of the City and Couniy of San Francisco, to accept the deed to the 

Mayor Lee; Supeivisor Ronen 
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~ . . 

1 Property from the Developer upon the closing in accordance with the· terms and conditions of 

2 . · the Agreement, to place the Property under the jurisdiction of MOHCD, and to take any and all 

3 steps as the Director of Property deems necessary or appr~priate in order to consummate the 

4 conveyance of the Property pursuant to the Agreement, or to otherwise effectuate the purpose 

5 and intent of this Resolution, such determination to be conclusively evidenced by the 

6 execution and delivery by the Director of Property of any such documents; and, be it 

7 · FURTHER RESOLVED, That within.thirty (30) days of the contract being fully executed 

8 by all parties, the Real Estate Division shall provide the final contract to the Clerk of the Board 

9 for inclusion ihto the official file. 

10 
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RECOMMENDED: 

REAL ESTATE DIVISION 

.. \ 
.... \ 

John Updike ~ 
Director of Property 

RECOMMENDED: 

MAYOR'S OFFICE OF HOUSE AND COMMUNITY DEVELOPMENT 

Olson Lee 
Director 
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FORM SFEC-126: 
NOTIFICATION OF CONTRACT APPROVAL 

(S.F. Campaign and Govemmental Conduct Code§ 1.126) 
City Elective Officer Information (Please print clearly.) 

Name of City elective of:ficer(s): 

File No. 170602 

Members, Board of Supervisors I 
City elective office( s) held: 
Members, Board of Supervisors 

Contractor Information (Please print clearlv.) 
Name of contractor: Bryant Street Holdings LLC, a Delaware limited liability company 

Please list the names of (I) members of the contractor's board of directors; (2) the contractor's chief executive officer, chief 
financial officer and chief operating officer; (3) any person who has an ownership of 20 percent or more in the contractOr; (4) 
any subcontractor listed in the bid or contract; and (5) any political co.mmittee sponsored or controlled by the contractor. Use 
additional pages as necessarf. 

(1) Contractor has no board of directors. 

(2) Bryant Street Holdings LLC is a Joint Venture between: 
(a) Junius Bryant Mission SPV JV LLC, a Delaware limited liability company with 95.5% ownership as its managing 
member. John Fraser, Alex Mitzner, Michael Lynch & Brian Thomas are authorized officers. 
(b) Super Deluxe With Cheese LLC a California limited liability company with 4.5% ownership as its development 
member. Nick Podell is President. 

(3) No person has an ownership of 20% or more in the contractor. 

(4) No subcontractor is listed in the bid or contract. 

(5) Contractor does not control nor sponsor a political committee. 

Contractor address: 22 Battery Street #404, San Francisco, CA 94957 

Date that contract was approved: TBD I Amount of contract: $0 

Describe the nature of the contract that was approved: The 2070 Bryant/681 Florida Street parcel is being conveyed 
to the City to satisfy Inclusionary Housing Program requirements for 2000 Bryant Street, as allowed by 
Section 419 of the Planning Code for projects in the Eastern Neighborhoods. Under Section 419, developers 
may dedicate land in lieu of and sometimes in addition to providing affordable units on site, off site, or via fee 
payments. 

Comments: 

This contract was approved by (check applicable): 

Dthe City elective officer(s) identified on this form 

0 a board on which the City elective officer(s) serves: San Francisco Board of Supervisors 
Print Name of Board 

D the board of a state agency (Health Authority, Housing Authority Commission, Industrial Development Authority 
Board, Parking Authority, Redevelopment Agency Commission, Relocation Appeals Board, Treasure Island 
Development Authority) on which an appointee of the City elective officer(s) identified on this form sits 

Print Name ofBoard 

I Filer Information (Please print clearly.) 
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Name of filer: Contact telephone number: 
Angela Calvillo, Clerk of the Board ( 415) 554-5184 

Address: E-mail: 
City Hal~ Room 244, 1 Dr. Carlton B. Goodlett Pl., San Francisc_o, CA 94102 , nicole. wheaton@sfgov.org 

Signature of City Elective Officer (if submitted by City elective officer) Date Signed 

Signature of Board Secretary or Clerk (if submitted by Board Secretary or Clerk) Date Signed 
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BOARD. of SUPERVISORS 

May 23, 2017 

· CityHall 
Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 · 
Tel. No. 554-5184 
Fax No·. 554-5163 

TDD/TTY No. 554-5227. 

File No. 170602 

Lisa Gibson 
Acting Environmental Review Officer 
Planning Department 
1650 Mission Street, Ste. 400 
San Francisco, CA 94103 

Dear Ms. Gibson: 

On May 16, 20.17, Mayor Lee introduced the following proposed legislation: 

File No. 170602 

Resolution approving and authorizing an agreement for the conveyance of 
a parcel of real estate located at 2010 Bryant Street, consisting of 
approximately 19,000 square feet of land within Assessor's Parcel Block 
No. 4022 in San Francisco- County, to the Mayor's Office of Housing and 
Community Development, pursuant to the land dedication process 
permitted under Planning Code, Section 419; adopting findings under the 
California Environmental Quality Act; adopting findings that the 
conveyance is consistent with. the General Plan, and eight priority policies 
of Planning Code, Section 101.1; and authorizing the Director of Property to 
execute documents, make certain modifications and take certain actions in 
furtherance of this Resolution, as defined herein. 

This legislation is being transmitted to you for environmental review. 

Angela Calvillo, Cl.erk of the Board 

if'~~ 
By: Erica Major, Assistant Clerk · 

Land Use and Transportation Committee · 

Attachment 
CEQA covered with Community Plan Evaluation, 

Planning Department Case No. 2013.0677EE,. 

c: Jo.y Navarrete, Environmental Planning 2000-2070 Bryant Street, affirmed by the Board of 

Jeanie Poling, Environmental Planning Supervisors on September 13, 2016 by Motion No. 
MlG-019. 

i: D!gltallyslgnedbyJayNavarrete · J N 'J ON:cn=JoyNavarrete,D=Plannlng, oy avarrete ouofnvlronm•nt•IPl~nnlng, 
} ~··ema!J=joy.navanete@Sfgov.org, c=US 

/./ Date:2017.o6.0l 12:20;02-01'00' 
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SAN FRANCISCO 
PLANNlNG DEPARTMENT 

Subject lo: (Se/eel only If applicable) 

0 Affordable Housing (Sf1C, 415) 0 First S\iurce Hi.ring (Admin. Code) 

0 Jobs Housing Linkage Program (Sec. 413) 

D Downtown· Park Fee (Sec. 412) 

0 Child Care Requlremant (Sec. 414A) 

0 Other(E.N Impact Fees, Sec423; TSF, Sec411A) 

Planning Commission Motion No. 19658 
. . HEARING DATE: JUNE 2, 2016 

Case No,: 
Project Address: 
Zoning: 

Block/Lot: 
Project Sponsot.: 

Staff Contact: 

201.S.0677X 
2000-2070 BRYANT STREET 
UMU (Urban Mixed Use). Zoning District 
68-XHeight and Bulk District 
4022/001, 002 and 021 

. NiCk Podell, Nick Podell Company 
.22 Battery Street, Ste. 404 
San, Francisco, CA 94111 
Richard Sqcre - ( 415) 575-9108 
richard.sucre@sfgov.org 

1650 Mission St. 
Suite400 
San Francisco, 
CA 94103-2479 

Reception: 
415.558.6378 

Fax: 
415.558.6409 

Planning 
Information: 
415.553.6377 

ADOPTING FINDINGS RELATING TO A LARGE ·PROJECT AUTHORIZATION PURSUANT TO 
PLANNING CODE SECTION 329, TO ALLOW EXCEPTIONS TO 1) REAR YARD PURSUANT TO 

PLANNING CODE SECTION 134; 2) GROUND FLOOR CEILING HEIGHT FOR NON­
RESIDENTIAL USES PURSUANT TO PLANNING CODE · 145.1, 3) OFF-STREET LOADING 

PURSUANT TQ PLANNING CODE S.'!\CTION 152.1,. 4) H:ORIZONTAL MASS REDUCTION 
PURSUANT TO PLANNING CODE SECTION 270.l AND 5) FLEXIBLE UNITS-MODIFICATION OF 
THE ACCESSORY USE PROVISIONS OF PLANNING CODE SECTION 803.3(!3)(1)(C) PURSUANT 
TO PLANNING CODE SECTIONS 329(D)(10), AND TO ALLOW CONSTRUCTION OF A NEW SIX­
STORY; 68-FT TALL, MIXEO-USE BUILV:!NG (APPROXIMATELY 203,656 SQUARE FEET) WITH 199 
DWELLING UNITS (CON'SISTING OF 30 STUDIOS, 891-BEDROOM UNITS, AND 80 2-BEDROOM 
UNITS), UP TO 7,007 SQUARE FEET OF RETAIVIRADE SHOP, AND 12,000 SQUARE FEET OF 
PDR SPACE, LOCATED. AT 2000-2070 BRYANT STREET, LOTS 001, 002 AND 021 IN ASSESSOR'S 
BLOCK 4022~ WITHIN THE UMU (URBAN MIXED•USE) ZONING DISTRICT AND A 68-X HEIGHT 
AND . BULK · DISTRICT, AND ADOPTiNG FINDINGS UNPER THE CALIFORNIA 

ENVIRONMENTAL QUALITY ACT. 

PREAMBLE 

On June.12, 2014, Nick Podell and Linsey Perlov' of Nick Podell Company (heretnafter "Project Sponsor") 

filed Application No. 2013.0677X (herein.after "Application") with the Planning Departtnent (hereinafter 
"Departi:nent") .for a Large Project Authorization to construct a new six-story; 68-ft tall, mixed-use 
building with 199 dwelling units, 7,007 squil!e feet of ground fl<;)Qr retail, and 3,938 square feet of ground 
floor PDR use, at 2000-2070 Bryant Street (Block 4022 Lots 001, 002 and 021) in San Francisco, California. 

www.sfplanning.org 
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Motion No. 19658 
June 2, 2016 

CASE. NO. 2013.0677X 
2000~2070 Bryant Street 

The envirorunental effects of the Project were determined by the San Francisco Planning Department to 
have been fµlly reviewed under the Eastern Neighborhoods Area Plan Environm~tal Impact Report 
(hereinafter "EIR"). The EIR was prepared, circµlated for public review and comment, and, at a public 
hearing on August 7, ZOOS, by Motion No. 17661, certified by the Commission as complying with. the 
California Environmental Quality Act (Cal. Pub. Res. Code Section 21000 et seq., (hereinafter "CEQA"). 
The Commission has reviewed the Final EIR, which has been available for this Commissions review as 
well as public review. 

Th~ Eastern Neighborhoods Efil is a Program EIR. Pur§uant to CEQA Guideline 15168(c)(2), if the lead 
agency finds that no new effects could occur or no new mitigation meastires would be required of a 
proposed project, the agency rnaY approve the project as being within the scope of the project covered by 
the program EIR, ·and .µo additional or new environmental review is required. In approving the Eastern 
N~ighborhoods Plan, the Commission adopted CEQA Findings in its Motion No. 17661 and hereby 
iflcorporates such Findings by reference. 

Additionally, State CEQA Guidelines Section 15183 provides a streamlined envir9ninental review for 
projects that are consistent with the development density established by existing zoning, community plan 
or general plan policies for which an EIR was certified, except as might be necessary to examine whether 
there are project-specific effects which are peculiar to the project or its site. Section 15183 specifies 

· that examination of environmental effects ~hall be limited. to those effects that (a) are peculiar to the 
project or parcel on which i:he project would be located, (b) were not analyzed as significant effects in a 
prior EIR on the zoning action, general plan or community plan With which the project is consistent, (c) 
are potentially significant off-'-site and cumulative impacts which wer.e not discussed in the underlying 
EIR, or( d) are previously identified fa the EIR, but which are determined to have a more severe adverse 
impact than that discussed in the underlying EIR. Section 15183(c) specifies that if an impact is not 
peculiar to the parcel or to the proposed project, then an EIR need not be prepared for that project solely 
on the basis of that impact. 

On May 11; 2016, the Department determined that the proposed application did not require further 
environmental review under Section 15183 of the CEQA Guidelines and Public Resources Code Section 
21083.3. The Project is consistei~.t with the adopted zoning controls in the Eastern Neighborhoods Area 
Plan and was encompassed within the analysis contained in the Eastern Neighborhoods Final EIR. Since 
the Eastern Neighborhoods Final EIR was finalized, there have been no substantial changes to the Eastern 
Neighborhoods Area Plan and no substantial changes in circumstances that would require major 
revisions to the Final EIR due to the .involvement of new significant environmental effects or an increase 
in the severity of previously identified significant impacts, and there is no new information of substantial 
importance that would change the .conclusions set forth in the Final BIR. The file for this project, 
including the Eastern Neighborhoods Final EIR and the Community Plan Exemption certific;ate, is 
available for review at the San Francisco Planning Department, 1650 Mission Street, Suite 400, San 

· Francisco, California. 

SAN FRANCISCO 
Pl,..Al\INING Dl!PARTMl!NT 2 
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Motion No. 1~658 
June 2, 2016 

CASE NO. 2013.0677X 
2000-2070 BryantStreet 

Planning Department staff prepared a Mitigation Monitoring and Reporting Program (MMRP) setting 
forth mitigation measures that were identified in the Eastern Neighborhoods Plan ElR that are applicable 
t~·the project. TI1ese mitigation measures are scl forth in their entirety in the MMRP attached to the draft 
Motion as Exhibit C. 

The Planning Dep;utment, Jonas P. Ionin, is the custodian of records, located in the File for Case No. 
2013.0677X at 1650 Mission Street, Fourth Floor, San Francisco, California. 

On May 19, 2016, the Planning Commission ("Commission") conducted a duly _noticed public hearing at a 
regularly scheduled meeting on Large Project Authorization Application No. 2013.0677X. The 
Commission continued the project to the June 2, 2016 Planning Commission Hearing. 

The Commission has heard and considered the testimony presented to it at the publi.c hearing and has 
further considered written materials and oral testimony presented on behalf of the applicant, Department 
staff, and other·interested·parties. 

MOVED, that the Commission hereby authorizes the Large Project Authorization requested in 
Application No. 2013.0677X, subject to the conditions contained in "EXHIBIT A:' 0£ this motion, based on 
the following findings: 

FINDINGS 

Having reviewed the materials identified in the preamble above, and having heard all testimony and 
arguments, this Commission finds, concludes; and determines as follows: 

1. The above recitals are accurate and constitute findings of this Commission. 

2. _Site Description and Present Use. The proposed project is located on three lots (with a lot area of 
65,000:i: square feet), which are bounded by Florida, 181h and Bryant Streets, which have 
approximately 325-ft of frontage along Florida Street, _and 325-ft of frontage along Bryant Street, 
and zoo:ft of frontage along Wh Street. Currently, the subject lqt contains six buildings, 
including: 2000 Bryant.Street, a two-story mixed-use building with a ground floor commercial 
space and a dwelling unit on the second floor; 2010-2012 Bryant Street, a two-story arts activity 
building; 2028 Bryant Street, a two-story residenti~l building with two dwelling units; 2815 18th 
Street, a two-sfory office building; 611 Florida Street,' a one-to--two;story warehouse and 
automotive. repair building; and 2044-2070 Bryant Street, a one-to-two-story warehouse/light 
industrial/acts activity build":g. · 

3. Surrounding Properties and Neighborhood, The project site is located within the UMU Zoning 
Districts in the Mission Area Plan. The immediate context is mixed in character with mixed 
residential, commercial and industrial development along 181h, Bryant and Florida Streets. The 
. immediate neighborhood includes a three-to-four-story former industrial building, two-story 
commercial properties, and a four-to-five-story larger-scale residential development. To the 

. south of the project:site on the same block, the adjacent buildings include two-to-three-story and . . . 
SAN FRANCISCO 
PLJ.UllNl!'/G PEPARTMENT 3 
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Motion No. 19658 
June 2, 2()·16 

CASE NO. 2013.0677X 
2000-2070 Bry~nt Street 

six~story multi-family dwellings. 1be project site has three street frontages: 18th Street, which is 
66-ft wide with parallel parking on either side of the street; Bryant Street, which is 80-ft wide 
with parallel parking on either side of the street and Florida Street, which is also 80-ft wide With 
perpendicular parking on the east side of the street bordering the project· site. Other zoning 
districts in the vicinity of the project site include: RH-2 (Residential, House, Two-Family) and 
PDR-1-G (Production, Distribution, Repair-General). 

4. Project Description. The Project includes demolition of the six existing buildings on the project 
site (collectively measuring approximately 68,690 square feet), and new ~o~struction of a six­
story, 68-ft tall, mixed-use building (approximately 203,656 square feet) with 199 dwelling units, 
ground floor retail/trade shop spaces along 181h Street and FlOrida Street (up to 7,007 square feet), 
12,000 square feet of PDR spac~, 1 car-share parking space, 84 off-street parking spaces, 128 Class 
1 bicyde parking spaces, and 18 Class 2 bicycle parking spaces. The Project includes a dwelling 
unit miX consisting of 80 two-bedroom units, 89 one-bedroom units, and 30 studio units. The 
Project also incorporates one off-street freight loading space within the private mid-block alley. 
The Project includes common open space (approximately 15,920 square feet) via two interior 
courtyards and a roof terrace. The Project would also include a lot merger and subdivision of 
Lots 001, 002 and 021 on Block 4022. The new lots would measure 230-ft by 200-ft (Project), and 
95-ft by 20().:.ft (Land Dedication Site) .. 

5. Public Comment. The Department has numerous public correspondences regarding the 
proposed project. Much of this public correspondence has expressed opposition to the proposed 
project; ·however, the Department has also received letters in support of the Project. 

6. Planning Code Compliance: The Commission finds that the Project is consistent with the 
relevant provisions of the Planning Code in the following manner: 

A. Permitted Uses in UMU Zoning Districts. Planning Code Sections 843.201 843:45 and 843.78-
843.87 states that residential, retail and industrial (PDR) uses are principally permitted use 
within the UMU ZoningDistrict. 

The Project would construct new residential, retail and PDR uses wifhin the UMU Zoning District; 
therefore, .the Project complies with Planning Code Sections 843.20, 843.45, and 843.78-843.87. 

On June 2, 2D1l?, the Commission increased the amount of FDR space within the Project to 12,000 

square feet, in order to mitigate the loss of existing PDR space and further meet the goals of the 
Mission Area Plan. 

B. Floor Area Ratio, Planning Code Section 124 establishes a FAR (Floor Area Ratio) of 5:1 for 
p:roperties within the UMU Zoning District and a 68-X Height and Bulk District. · 

SAN FRANOISCO 
P~NING DEPARTMl;NT 4 
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Motion No. 1965a 
June 2,2016 

CASE NO. 2013.QG77X 
2000-2010 ary~nt $treet 

The Project's lot is 46,000 sq ft, thus resulting in a m(IXimum allowable floor area of 230,000 sq ft for 
non-residmtiat uses. The Project would construct .up· to 7,007 sq ft of non-residential space and 
12,000 square feet of PDR space, and would comply with Planning Code Section 124. 

C. Rear Yard, Planning Code Section 134 reqclres a minimum rear yard egual to 25 percent of 
the total lot depth of the lot to be provided at every residential level. The Project would 
merge the subject lots and. subdivide the lot, so that the Project would be located on a lot 
measuring. 230-ft by 200-ft (or 46,000 square feet). Therefore, the Project would have to 
provide a rear·yard, which measures approximately 11,500 sq ft. 

Currently, the Project is designed to have full lot coverage on the ground floor le:oel and does not 
provide a rear yard· at the lowest level containing a dwelling unit. The Project provides open space 

· through two interior courtyards and a roof terrace. The Project provides a total of 15,920 sq ft of code­
complying open space. This amount of open space, which would have been provided through the 
required rear yard, is thus exceeded. Since the Project does not provide a code-:eomplying rear yard, the 
Project is seeking an exception to the rear yard requirement as part of the Large Project Authorization. 

The Project occupies the majoritlj of the block bounded by lB'h, Florida, 19th and Bn1ant Streets. The 
subject block does not possess a pattern of mid-block open space, since the majority of the project site is 
currently occupied by a one-:to-two-story indiistrial building. By providing for two interior courtt1ards1 

the:Project maintains the street wall along.18rn, Bn;ant and Florida Streets, and provides sufficient 
dwelling unit exposure for all dwelling units. 

D; Useable Open Space. Planning Code Section 135 requires a minimum of 80 sq ft of open 
space per dwelling unit, if not publically accessibJe, or 54 sq ft of open space per dwelling 
unit, if publically accessible. Private useable open space shall have a minimum horizontal 
dimension of six feet and a minimum area of 36 sq ft is located on a deck, balcony, porch or 
roof, and shall.have a minimum horizontal dimension of 10 feet and a minimum area of 100 
sq ft if located on open ground, a terrace or the surface of an inner or outer court. Co~mon 
useable open space shall be at least 15 feet in every horizontal dimension and shall be a 
minimum are of 300' sq ft. Further, inner courts may be credited as common useable open 
space if the enclosed space is not less than 20 feet in every horizontal dimension and 400 sq ft 
in·area, and if the.height of the walls and projections above the court on at least three sides is 
such that no point on any such wall or projection is higher than one foot for each foot that 
such point is horizontally distant from the opposite side of the clear space in the court. 

For tlte proposed 199 dwelling units, the Project is required to provide 15,920 sq ft of useable open 
space. Overall, the Pfoject meets the open space requirements for the 199 dwelling units tltrough a roof 
.terrace, which measures i5,920 sq ft. Therefore, th!! Project complies with Planning Code Section 135. . 

In addition to· the ·code-complying open space, tlte Project also includes two inner courtyards, which 
are 40-ft in width, but do not meet the dimensional requirements of Planning Code Section 135. This 
open·space is in addit.lonal to the provided codNomplying open sp{lce on the roof terrace. 
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E. Streetscape and · Pedesb:ian Improvements. Planning Code Section 138.1 requires a 
streetscape plan, which includes elements ·from the Better Streets Plan, for new cons~ction 
on a lot greater than a half-acre in size. 

The Project includes the new construction of. a six-story mixed-use building on a lot with 
approximately 230-ft of frontage along Florida Street, 200-ft of frontage along Wh Street and 
approximately 230-ftof frontage along Bryant Street, Currently, the Project includes new streetscape 
elements, such as new concrete sidewalks, linear planters along:the street edge, new street trees, bicycle 
parking spaces1 .and corner bulb-outs. The. Project would incorporate perpendicular on-street pilrking 
along Florida Str.eet, parallel on-street parking on Bryant Street, and two on-street loading zones on 
18fh Street. Therefore, the Praject complies with Planning Code Section 138.1, 

F .. Bird Safety. Planning Cocie Section.139 ouUines the standards for bird-safe buildings, 
including the requirements for location-related and feature-related hazards. 

The subject lot iS not. .located in .cwse proximity to a.n Urban Bird Refuge. The Project meets the 
requirements of feature-related standards and does not include any unbroken glazed segments 24-sq ft 
and iarger in size; therefore, t~ Project complies with Planning Code Section 139. 

G. Dwelling Unit Expos~e. Planning Code Section 140 requires that at least one room of all 
dwelling units .face onto a public street, rear yard or other open area that meets minimum 
requirements for area and horizont;al dimensions. To meet exposure requirements, a public 
street, public alley, side yard or rear yard must be at least 25 ft in. width, or an open area 
(either an inner court or a space between separate buildings on the same lot) must be no less 
than 25 ~ in every hc;irizontal dimension for the floor atwhich the dwelling unit is located. 

The Project organizes the dwelling units to have exposure either o:n one of the public $treets (1B1h, 

Florida, or Bryant Streets), within one of the two code-complying interior courtyards, or along the 
private alley, which measures 25-ft wide. Therefore, the Project complies with Planning Code.Section 
140. 

H. Street Frontage in Mixed Use Districts. Planning Code Section 145.1 requires off-street 
parking at str.eet grade on a development lot to be set back at least 25 .feet on the ground 
'floor; that no more than one-third of the width or 20 feet, whichever is .less, of any given 
street. frontage 0£ a new structure parallel to and facing a street shall be devoted to parking 
and loading ingress or egress; that space for active uses be provided within the first 25 feet of 
building depth on the ground floor; that non-residential uses have a minimum floor-to-floor 
height of· 17 feet; that the· floors of street-fronting interior· spaces housing non-residential 
active ·uses artd lobbies be M close as possible to the level of the adjacent sidewalk at the 
principal entrance. to these spaces; and that frontages with active uses that are not residential 
or PD~ be fenestrated with transparent windows and.doorways for no less than 60 percent of 
the street frontage at the ground ievel. 
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The Project meets most of the requiremf!l1ts of Plai:tning Code Section 145.1. At grade, the off-street 
parking is s~tback by more than 251f: from the street. The Project has only 011e 11-ft wide garage 
entrance along Bn;ant Street. The Project features at-grade off-street parking, which is setback more 
than 25-ft from the street. The Project features active uses on the ground floor with residential 
amenities, a ground floor retail/trade shop .use, walk-up dwelling units with direct, individual 
pedestrian access to a public sidewalk, flexible units along .. Finally, the Project features appropriate 
street1acing ground level spaces, as well as the ground level transparency and fenestration 

. requirements. 

For the PDR and arts uses; the Project incorporates a ground floor ceiling height, which ranges from 
18-ft to 19-ft 11-in. Due to the existing grade of the project site, the ground floor ceiling height for the 
non-residential varies from 17-ft tall along .Florida Street ·down to 14-ft 5-in along Bryant Street; 
therefore, the Project does not meet the requirements for ground floor ceiling height, as required in 
Plrqming Code Section145.1. Therefore, the Project is seeking an exception-to the ground floor ceiling 
height requirement as part of the Large Project Authorization. 

I. Off-Street Parking. Pianrting Section 151.1 of the Planning Code allows off-street parking at 
a maximum ratio of .75 per dwelling unit. 

For the 199 dwelling units, the Project is allowed tci have a maximum of 149 off-street parking spaces .. 
Currently, the Project provides 85 off-street parking spaces via mechanical lifts. Of these 85 offstreet 
parking 5paces, 2 handicap parking spaces have been identified, as well as 1 car-share parla"ng spaces. 
Therefore, the Project complies with Planning Code Section 151.1. 

J. Off~Streef Freight Loading. Planning Section 152.1 of the Planning Code requires two off·. 
street freight Ioading space for apartment use' between 200,001 and 500,000 gsf. 

The Prcject includes approximately 203,656 square feet" of apartment use; thus,· the Project requires at 
least· two off street freight loading spaces. The Project is ptCJPosing two on-street loading space along 
18111 Street,. and one off-street loading zone within the mid-blade alley, which is accessed from Florida 
Street. The Project. is seeking an exception to the requirement to provide two off-street loading spaces 
as part -0f the Large Project Authorization. 

K. Bicycle Parking. Planning Section 155:2 of the Planning Code requires at least 100 Class 1 
bicycle parking spaces plus one Class l bicycle parking space for every four dwelling units 

and one Class 2 bicycle parking spaces for every 20 dwelling units. In addition for the retail 
use, one Class 1 space is required for every 7,500 squareJeet of occupied area and a minimmn 

of two Cfass 2 bicycle parking spaces are required and an additional Class 2 bicycle parking 
space is required for every 2,500 square feet of occtipied area. 

SAN FRA!lGISCU 

The Project includes· 199 dwelling units, up to 7,007 square feet of ground floor retail/trade shop use, 
and 12~000 square jeet of PDR use; therefore, the Project is requir~d to provide 128 Class 1 bicycle 
parking spaces and 18 Class 2 bicycle parking spaces. The Project will provide 128 Class 1 bicycle 
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parking spaces and 18 Class 2 bicycle.parking spaces. Therefore, the Project complies with Planning 
Code Section 155.2 . . 

L. Car Share Requ.h'em,ent~. PlaI11Wtg Code Section 166 requires one car-share parking spaGe 
for projects with50 to 200 residential units. 

Since the Pr.oject includes 199 dwelling units, it is required to provide a minimum of two car-share· 
parking spaces. The Project provides two car-share parking spaces. Therefore, the Project complies with 
Planning Code Section 166. 

M. Unbundled Parking. Planning Code Section l67 requires that all off-11t:reet parking spaces 
accessory to residential uses in new structures of 10 dwelling units or more be leased or sold 
separately from the rental.or purchase. fees for dwelling Units for the life of the dwelling 

·units. 

The.Project is providing. off-street parking that is accessory to the dwelling units. These spaces will be 
unbundled .and sold and/or leased.separately from the dwelling units; therefore, the Project meets this. 
requirement. 1 

N. Dwelling Unit Mix. Planning Code Section 207.6. requires that no less than 40 percent of .the 
total number of proposed dwelling units contain at least two bedrooms, or no less than 30 
percent of the total numb~r of proposed dwelling units contain at least three bedrooms. 

For the 199 dwelling units, the Project is required to provide at least. 80 two-bedroom units or 60 
three~bedroom units. the Project provides 30 studios, 89 one-bedroom units and 80 two-bedroom 

. units. Therefore, the PrOject meets the requirement$ far. dwelling unit mix. 

0. Horizontal Mass Reduction. Planning Code Section 270.1 outlines the requirements for 
hori'zontal mass reduction on large lots within, the Eastern Neighborhoods Mixed Use 
Districts. For projects with street frontage greater than 200-ft in length, one or more mass 
redu03on breaks must be facorporated to reduce the horizontal scale of the building into 
discrete sections not more than 200cft in length. Specifically, the mass reduction must 1) be 
not less than 30-ft in width; 2) be not Jess than 60-ft.in depth from the street-facing building 
fa~ade; 3) extend up to the sky from a level not higher than 25-ft above grade or the third 
story, whichever is lower; and, 4) result in discrete building sections with a maximum plan 
length along the street frontage not gr.eater than 200-ft. 

SAN fflANC!SGO 

Since the overall frontage is 230-ft along Bryant and Florida Streets, larger than 200-ft, the Project is 
required to provide a sitigle horizontal. mass break along Bryant and Ftorida Streets, which is not less 
than Wft wide by· 60-ft deep, and extends from the third-story up to the sky. Per the Planning Code, 
. this· mass break must result in. discrete building sections along the street frontage of not greater than 
200-ft. 
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Over the entire project site, the Project incorporates a private alIE!J! as part of the horizontal mass 
reduction. to provide separation betwee1i the principal project and the land dedication site. This alley is 
25-ft wide and is open to the s79J from the ground floor. Since the provided horizontal mass reduction 
does not meet the dimensional requirements of the Planning Code, the Project is seeking an exception 
to the horizontal mass reduction requirements as part of the Large Project Authorization. 

P. Shadow. Planning Code Section 295 restrkts net new shadow, cast by structures exceeding a 
height .of 40- feet, upon property under the )urisdiction of th~· Recreation and Park 

Commission. Any project in excess of 40 feet in height and· found to cast net new shadow 
must be found by the Planning Commission, with comment froin the General Manager 0£ the 
Recreation and Parks Deparbnent, in consultation with the Recreation and Park Commission, 
to have no adverse impact upon the property under the jurisdiction of• the Recreation and 
Park Commission. 

Based upon a detail shadow analysis; the Project does not cast any net new shadow upon property 
under the jurisdiction of the Recreation and Parks Commission . 

. Q. Loss of Dwelling Units through Demolition. Planning Code Section 317 requires 
Conditional Use Authorization from the Planning Corrimission for the removal of three or 
more dwelling units in any zoning district. 

The Project Sponsor has submitted a Conditional Use·Authol'ization Application for the removal of 
three dwelling units on the project site (See Case No. 2013.0677CUA). 

R. Transportation Sustainability Fee. Planning Code Section 411A is · applicable to new 
development that results in more than twenty dwelling units. 

The Profect includes 192,711 gsf of new residential use, up to 7,007 gsf of retail/trade shop use, and 
12,000 gsf of PDR use. This square footage shall be subject to the Transportation SustainabilitlJ Fee, as 
outlined in Planning Code.Section 4i1A. 

·s. Residential Child-Care Impact !lee:Plannmg Code Section 414A is applicable to new 
develop:rn,ent that results in at least one net new resjdential unit. 

The Project includes 192,711 gsf of new residential use associated with the new construction of 199 
d.welling units. This square footage shall be subject to the Residential Child-Care Impact Fee, as 
outlined in Planning Code Section 411A. 

T. Inclusionary Affordable Housing Program. Planning Code Section 415 sets forth the 
requirements and ·prc?cedures for. the Inclusionary Affordable Housing Program. Since the 
subject propertjr is located within the UMU Zoning District, the Project is subject to the 
inclusionary affordable housing requirements identified in Planning Code Section 419. The 
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subject property has been designated as Tier_ B, thus a minimum of 16 percent of the total 
_ units constructed shall be considered affordable. 

The Project Sponsor shall address the inclusionartJ effordabie hoilsing requirements through the land 
dedication alternative outlined in Planning Code Section 419.3. 

This requirement is subject. to change under a proposed Charter amendment and pending legislation· if 
the voters approve the Charter Amenilrnent at the June 7, 2016 election, If the requirement is modified, 
the project would be reqµired to provide an additional three on-site BMR units. 

The Project Sponsor has demonstrat~d that it is eligibie for the On-Site Affordable Housing_ 
Alternative undel" Planning Code Section 415.5 and 415.6, and has submitted a 'Affidavit of 
Compliance with the Inclusionary Affordable Housing Program: Planning Code Section 415,' to 
sai:isfy the requirements of the Inclusionary Affordable Housing Program by providing the effordable 
housing on-site instead of through payment of the Affol"dable Housing Fee. In order for the Project 
Sponsor to be eligible for the On-Site Affordable Housing Alternative, the Project Sponsor must 
submit an 'Affidavit of Compliance with the Inclusionary Affordable Housing Program: Planning 
Code Section 415,' to the Planning Department stating that any affordable units designated as on-site 
units shall be sold as ownership units and will remain as ownership units for the life of the project or 
submit to the Department a contract demonstrating that the project's on- or offsite units are not 
subject to the Costa Hawkins Rental Housing Act, California Civz'l Code Section 1954.50 because, 
under Section 1954.52(b), f/re Project Sponsor has entered into an agreement with a public entity in 
con.sideration for a direct financial contribution or any other Jann of assistance specified in Califomia 
Government Code Sections 65915 et seq. and submits an Affidavit of such to the Department. All such 
contraf:ts entered into with the City and County of San Francisco must be reviewed and approved by 
the Mayor's Office Housing and the City Attorney's Office. The Project Sponsor has indicated the 
'intention to enter into-an agreement with the City to qualify for a waiver from the Costa-Hawkins 
Rental Housing Act based upon the proposed density bonus and concessions provided by the City and 
approved herein. The Project Sponsor submitted such Affidavit on May 4, 2016 and a draft of the 
Costa Hawkins agreement on M.ay 4, 2016. The EE application was submitted on September 25, 2013. 
Pursµant to Planning Code Section 415.3 and 415.6 the on-site requirement is 16%. Of the 199 units, 
the Project. Sponsor would provide three dwelling units as affardable rental units if the Charter 
amendment passes. The designation of these three units would be in combination with the land 
dedication alternative outlined in Planning Code Section 419.3. ' 

if the Project becomes ineligible ·to meet its InclusionanJ Affordable Housing Program obligation 
through the On-site Affordable Housing Alternative, it must pay the Affordable Housing Fee with 
interest, if applicable. The Project must execute the Costa Hawkins agreement prior to Planning 
Commission upproval or must revert to payment of the Affordable Housing Fee. 

U. Inclusionary Mfordabl~ .Housing Program-Land Dedication. Planning Code Section 415 
sets forth the requirements and proc~dures for the fuclusionary Affordable Housing 
Program. Under Planning Code Section 415.3, tli.ese requirements would apply to projects 
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that. consist of five or ;more units, where the first application was applied for on or after July 
18, 2006. Under Planning Code Section 419.6, the Land Dedication Alternative may be 
elected as an alternative to the indusionary housing component. As further described in 
Planning Code Section M9.5(a)(2), an Applicant may dedicate a· portion of the total 
development area of the principal site to the City and County of San Francisco for the 
purpose of constructing units afforda.ble to qualifying households. To meet tltls requirement, 
the· developer must convey title to land in fee simple absolute to the Mayor's Office of 

· Housing and Community Development (MOHCD). The dedicated site must resulf in a total 
amount of inclusionary· units not less than 40 units; however, MOH may conditionally 
approve and. accept dedicated sites whiCh result in no less than 25 units at their discretion. 
Per Planning Code Section 419;2, alf sites within the UMU Zoning District electing to utilize 

· the land dedication alternative would be subject to the "Tier B" requirements. · 

In addition to designating three on-site BMR units, the Project Sponsor has elected to pursue the land 
dedication alternative to meet the inclusionary affordable housing program requirements. As a result of 
the pending lot subdivision, the. new mixed-use building would be located on a parcel measuring 
46,000 sq ft. Sinee the Project is located on a site that has at least 30,000 square feet of developable 
area( the Project Sponsor must provide a dedicated site that is capable of holding aJ least 35% of the 
total number of units from the Principal Project. The Principal Project possess.es 199 dwelling units; 
therefore, the land dedication site must be able to construct at. least 70 dwelling units. The Project 
Sponsor meets these requirements .and shall subdivide Lat 21 on Assessor's Block 4022, .and convey the 
new parcel located at 2070 BriJant Street to MOHCD, which would measure 19,000 sq ft (or 95-ft by 
200-ft). Of this land, approximately 19,000 square feet would consist of develop able area. The Project 
Spcntsorhas·demonstrated that up to 98 d'welling units may be cou!)tructed on the dedicated land (as of 
right), and up to 136 d~elling units with a density ho.nus. If the Project were to pursue the on-site 
affordable. housing alternative, the Project would be required to pr~vide 16% or .32 below-market-rate 
dwelling units 01dhe project site. 

MOHCD concurs with the·Project Sponsor's dedicated land and has conveyed a letter expressing 
conditional approval of the dedicated I.and: · · 

V. Eastern Neighborhood Infrastructure Impact Fees, Planning .Code Se.ctiori 423 is applicable 
to any development project within the MUO (Mixed Use Office) Zoning Distrkt that results 
in the addition of gross square feet of non-residential space. 

The Project includes approximately . 203,656 square feet of new development consisting of 
approximately 192,711 sq ft of residential use, up to 7,007 sq ft of retail/trade shop use, 12,000 sq ft of 
PDR use, and up. to 11,994 sq ft of garage. F,xclilding the square footage dedicated to the garage, the 
other uses are subject to Eastem Neighborhood Infrastructure Impact Fees, as outlilied in Planning 
Code Section 423. These fees must be paid prior to the issuance of the building permit application. 
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7. Large Project Authorization in Eastern Neighborhoods Mixed Use District. Planning Code 
Secti,on 329.(c) lists ,riine:aspects of design'review in which a project must comply; the Planning 
Commission findS that the project is compliant with these nine aspects as follows: 

A Overall building mass and scale. 

The Project is designed.as a large-scale, six-story, 68-ft tall, brick warehouse, which encompasses the 
full block on 181h Street' between Bryant and .Florida Street. This large-scale massing is appropriate 
given the larger neighborhood context, which includes larger-scale, faur-story reinforced concrete 
indiµ;trial buildings. The surrounding neighborhood is extremely varied with many examples of 
smaller~scale residential properties and larger-scale industrial properties~both of whicli range in 
height from one-to-five-stories in height. The Project's overall mass and scale are Jurtfter broken down 
by the fine detail evident in the c{toice of exterior materials (brick), ground floor storefronts and 
accentuated cornices. In addition, the Project incorporates a 25-ft wide private al.ley, which provides 
separation from the adjacent land dedication site. Overall, these features provide variety in the building 
design and scale, while providing for a feature that strongly relates to the varied neighborhood context. 
Thus, the project is appropriate and consistent with the mass and scale of the surrounding 
.neighborhood. 

B. Architectural b;eatments,.facade ·design and building materials: 

The Project's .architectural treatments, fafade design and building materials include a .brick, 
aluminum-sash windows, iqood store.fronts, and. terra cotta glaze4 tiles. The Project's overall design 
aesthetic harkens· ~Itek to industrial buildings of the 191" and 201h century. The Project.successfuUy 
draws from these older industrial properties in a contemporary manner, and provides a design,. which 
incorponites finer detailing on the exterior, a11 evident. in the material palette, cornice, window 
surrou11dS· and storefront. The Project. provides for a unique and contemporary expression along the 
street, which ·d;aws from the mixed-industrial chi;ir~cter within the surroundi~g area, while also 
referencing older architectural· styles. The Project evo~s a .191h centunj brick warehouse. with a red 
brick exterior, terracotta ti1e, and wood storefrcmt. Overall, the Project offers a high quality 
architectural treatment, whibh provides for unique and expressive architectural- design that is 
consistent and compatible with the surrounding neighborhood. 

C. The design of lower floors, including building setback areas, commercial space, townhouses, 
entries, utilities, and the design and siting of rear yards, parking and ~oading access; 

Along the lower floors, the Project provides for residential a~ities (lounge, fitness room, and entry 
lobby), ground floor. retail,. ground floor PDR space, wal.k-up dwelling units with individual pedestrian 
access on Bryant Street, and "flexfble units" on Florida Street. These dwelling units; retail space and 
PDR space wi1l provide for activity on the street level' along with the new streetscape improvements. In 
addition, the Project is seeking an exception to pennit·five "flexible units" along Florida Street. The 
Project minimizes the impact to pedestrian by providing one 11-ft wide g_arage entrance on Bryant 
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Street, and one 24-ft wide lOading zone along Florida Street. In addition, offstreet parking is setback 
from the groundJIDot b.y more than 25ft. 

0. The provision of required open space, both on~ and off-site. In the case ·of off~site publicly 
accessible open space, the design, location, access, size, and equivalence in quality with that 
otherwiSe required on-site; · 

The Project provides code-complying open space via a f(Jof terrace. In addition, the Project·provides 
additional ~en ·$pace through two inner courtr1ards. The I'roject also includes semi-public street 
improvements, including aprivat~ mid-block alley. . 

E. The provision of mid-block alleys and pathways on frontages between 100 and 300 linear feet 
per the criteria of Section 270, and the design of mid-block alleys and pathways as required 
by and pursuant to the·criteria _set forth in Section 270.2; 

The Project is not. subject to the mid:block alley requirenients, since the subject block is not larger than . 
400-ft. The Project is voluntarily providing a mid-block pedestrian alley adjacent to the six-story 
m1xed-use.bu#ding. · 

F. Streetscape and olher public improvements, including tree planting, street furniture, and 
lighting. . . 

In qompliance with· Planning Code Section 138.1, the Project would provide new street trees along 
18'h, · Florid.ii and Bryant Streets, ~ specified by the Department of Publi~ Works. In addition, the 
Project. includes streetscape elements, including new concrete sidewalks, linear planters along the 
street edge, new stre!!t trees, bicycle parking spaces, and comer bulb~outs. These improvements would 
vastly improve the public realm. and surrounding streetscape. 

G. Circulation, including streets, alleys and mid-block pedestrian.pathways; 

The Project provides . ample circulation in and around the project site through the sidewalk 
improvement and a voluritary mid"block alley. ·.The primary focal point for retail visitors would occur 
along 181h and florida Streets, while the residents have a ground-floor entrance on 1B1h Street. 
Automobile access is limited to the one. entry/exit on Bn1ant Street. An off-street loading zone is 
provided along Florida S.treet. The Project incorporates two interior co11rtyards, which are accessible to 
residmts. 

H. Bulklimits; 

The Projecf is within an 'X,.Bulk District, which does not restrict bulk. 

I. Other changes ne('.essary to bring a project into conformance with any relevant design 
guidelines, Area Plan or Element of the General Plan; 
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The Project, on balance, meets the Objectives mid Policies of the General Plan. See Below. 

8. La~ge Project Authorization Exceptions. Proposed Planning Code Section 329 allows exceptions 
for Large Projects in the Eastern Neighborhoods Mixed Use Districts: 

A Rear Yard: Exception for rear yards, pursuant to the requiremen~ of Section 134(£); 

Modification of Requirements in the Eastern Neighborhoods Mixed Use Di~tricts. The rear 
yard requirement in Eastem NeighborhOods Mixed Use Districts may be modified or waived 
by the Planning Commission pursuant to Section 329 ... provided that: 

(1) A co:1Uparable, but not necessarily equal amount of square footage as.would be created in 
a code conforming rear yard is provided elsewhere within the development; 

The Project provides for a comparable amount of open space, in lieu of tlte required rear yard. Overall, 
the Project will. be IOcated on a lot measuring 46,0,00 sq ft in size, and would be requir.ed to provide a 
rear yard. measuring 11,500 sq ft. The.Project provides common open space for the 199 dwelling units 
through two inner courtyards and a roof terrace. In total, the Praject provides approximately 15,920 sq 
ft of code-complying open space, thus exceeding the amount of space, which would have been provided 
in a code-confonning rear yard. 

(2) The -proposed new or expanding structUre will not signifiqmtly impede the access to light 
and air from adjacent properties or adversely affect the interior block open space formed by 
the re:;rr yards of adjacent properties; and 

The Project does not. impede access to light and air for the adjacent properties. Many of the abutting 
residential properties have narrow rear yards or no rear yard. The Project is setback from the 
neighboring properties and is separated by a private mid-block alley and the land dedication site. 

. (3) The modification request· is not combined with fililY other residential open space 
modification or exposure variance for the project, except exposure modifications in 
desigpated·landmark buildings under Section 307(h)(1). 

The Project is not seeking an excepticn to the requirements for residential open space or dwelling unit 
ci:posure. The Project provides code-complying open space on the roof terrace and all dwelling units 
meet the exposure requirements defined in Planning Code Section 140. 

B. Off-Street Loading: Exception from satisfaction of loading· requirements per Section 152.1 
pursUan.t to the criteria contained therein. 

SAN FRANCISCO 

Fot projects in the East~m Neighborhoods Mixed Use Districts that are subject to Section 329, 
the· Planning Commission may waive these requirements per the procedures of Section 329 if 
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it finds that the design of the project, .particularly grou,nd floor frontages, would be improved 
and that such loading could be sufficiently accommodated on adjacent streets and alleys. 

The Project would provide two on-street loading parking spaces on 181h Street and one off-street 
loading space within the private mid-block alley accessible from Florida Street. The on-street loading 
would meet the retail and residential needs of the Project. The Project offers additional off-street 
loading within the private mid-bfock alley, which can serve the ground ftoo1· FDR and flexibk units. 
Overall, .the Project's proposed loading as;ists in improving the ground floor street frontage at;d would 
improve. character of tMstreets. 

C. Horizontal Mass Reduction: Modification of the horizontal· massing breaks required by 
Seetion 270.1 in light of any equivalent reduction of horizontal scale, equivalent volume of 
reduction, and unique. and superior architectural design, pursuant to the criteria of Section 

270.1(d)_. 

SAN FRANCISOO 

The Pianning Commission may modify or waive this requirement through the process set 
forth in Sectiqn 329. When considering any such application, the Commission shall consider 
th~ followirig criteria; 

1) no more than 50% of the· required mass is reduced unless special circumstances are 
evident; 

The Ptoject incorporates a horizontal mass break from the ground floor up to the sky, which is 25-

ft in width, .across the entire length of the project site. The Project exceeds the required amount of 
mass that would have been reduced under a code-complying mass reduction, 

2) the depth of any mass reduction breaks provided. is not less than 15 feet from the front 
facade, unless special circumstances are evident; 

The Project incorpora.te8 a mass break, which is more than 15-ft deep from the front fafade. 

3) the proposed buildfug· envelope can be demonstrated .to achieve a distincily superior 
effect of reducing the apparent horizontal dimension of the building; and 

Through the incorporation of the mid-block alley and horizontal mass break, the Praject achieves.a 
distinctly.superior building form, due to the separation from the adjacent land dedication site and 
the building's overall style. The Project evokes· a style reminiscent of larger-scale, 191h centun;­
early 20th century b1ick warehouses, which often features finer ·grain details and a rectilinear 
massing. 

4) th!! proposed building achieves unique and superior architectural design. 

PLANNING Pl>PARTMl?Nr 15 
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The Project achieves a unique and superior architectural design that appropriately evokes an 
industrial· aesthetic from the 19th century - early zoth century. The Project's massing and scale is 
appropriate given the larger neighborhood context. Overall,. the Project provides finer grain 
details, which are apprapriate given the Project's design and style. 

D. Flexible Units: Modification of the accessory use provisions of Section 803.3(b)(1)(c) for 
Dwelling Units. Dwelling ·Units modified under this Subs~ction shall continue to be 
considered Dwellin.g Units for th~ purposes of this Code and shall be subject to all such 
applicable controls and fees. Addltionally, any building that receives a modlfication pursuant 
to this Subsection shall (i) have appropriately designed street frontages to accommodate both 
residenti~l and. modified accessory uses and· (ii) obtain comment on the proposed 
modification from, other relevant agencies prior to the Planning Commission hearing, 
induding the .Fire Department and Department of Buildlng Inspection. Modifications are 
subj~ct to the following: 

(i) A modification may only be granted for the ground floor portion of Dwelling Units that 
front on a street with a width equal to. or gteate.r than 40 feet · 

The Project seeks an exception to the accessory. use provisions for five dwelling units on the ground 
floor along Florida Street. Florida Street is wider than 40-ft, and is a qualifying street. 

(ii) The accessory use m11y only include those tises permitted as of right at the subject 
propetty. However, uses permitted in any. unit obtaining an accessory use modification may 
be further limited by the Planning Commission. 

The Project will only include accessory uses that are principally-permitted use!! in the UMU Zoning 
DistriCt, as defined in Planning Code Section 843. 

(iii) The Planning Commission rriay grant exceptions to the size of the accessory use, type and 
number of employees, and signage restrictions of the applicable accessory use controls. 

The- Project -is seeking modification to the accessory use provisions for dwelling units to allqw for 
greater flexibility in the size and type of an accessory use, to provide for a limited number of employees, 

' . . 
and to allow for public access. · 

E. Where not specified elsewhere in ·Pl;mning Code Section 329(d), modification of other Code 
reqtiirements which could otherwise be modified as a Planned Unit Development (as set 
forfrf in Section 304); irrespective of the zoning district in which the property is located; 

SAN FRANCISCO 

In ·addition to the exception for rear yard, off street loading, horizontal mass reduction, and accessory 
use provisions for dwelling units, th~ Project is seeking an exception to the requirements ground floor 
ceiling height for non-residential uses (Planning Corle Section 145.1). 
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Under Plarming Code Ser;;tion 145.1(c)(4), the.ground floor ceiling height for non-residential uses is 
required to be a minimum of 17-ft in the .UMU Zoning District. Currently, the Project specifies a 
ground floor ceiling height, ;which ranges from 14-ft 5~i1t to 17-ft. Although the ground floor cei?ing 
height varies, the architectural expression along the street frontage is consistent and the overall design 
reinforces tlze concept of a tall ground floor. The Commission supports this exception, due to the overall 
quality: of design and the streetscape imprduemmts along 18111,. Florida and Bryant Streets. 

8: General Plan Compliance. The Project is, on balance, consistent with the following Objectives 
and Policies of the General Plan: 

HOUSING ELEMENT 

Objectives and Policies 

OBJECTIVE! 
IDENTIFY AND :rvrAi<E AVAiLABLE FOR DEVELOPMENT ADEQUATE SITES TO MEET THE 
CITY'S HOUSING NEEDS, ESPECIALLYPERMAN.ENTL Y AFFORDABLE HOUSING. 

Policyl.1 
Plan for the full range of housing needs in the City and. County of San Francisco, especially 
affordable housing. 

Policyl.2 
Focus housing growth and infrastructure necessary to support growth accordh1g to community 
plans. Complete planning underway in key opportunity areas such · as Treasure Island, 
Candlestick Park and Huntet' s Point Shipyard. 

Policyl.10 
Support new housing·pr~jects, esp~ci~lly affordable housing, where households can easily rely 
on public transportatiowwalking and bicycling for the majority of daily trips. 

The Project is a higher density residential development, which provides up to 199 new dwelling units in a 
mixe(l-use area. The ProjeCt abuts smaller-scale residential uses and one-to-two-story commercial buildings. 
The projeet·site was recently rezoned as part.of a long raiige planning goal to create a cohesive residential 
and mixed-use. neighborhood. The Project includes· 3 on-site affordable housing units for rent (if the . 
upcomi1ig Charter Amendment passes) and will.dedicate a portion of the project site to MOHCD for the 
purpose ofdeveloping up to 13.6 affordable housing miits. these two methods c01nply with the City's . . 
affordable housing goals. The Project is also in proximity to public transportation options. · 

OBJECTIVE4 
FOSTER A HOUSING STOCK TIIAT MEETS 1HE NEE;DS OF ALL RESIDENTS ACROSS 
LIFECYCLES. 

SAN FRANCl.SQO . 
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CASE NO. 201'3.0677X 
2000-2070 BryantStreet 

Develop new hrn,tsing1 and encourage the remodeling of existing housing, for families with 
chlldr~n. 

Policy4.4 
Encour;;i.ge sufficient and .suitable rental housing opportunities, emphasizing permanently 
affordable rental units wherever possible. 

Policy.4.5 
Ensure.that new permanently affordable housing is located in all of the City's neighborhoods, 
and encourage integrated neighborhoods, with a diversity of unit types provided at a range of 
income ieyels. 

The Project. will dedicate ~ portion of the project site to MOHCD, thus meeting the affordable housing 
requirements. AdditiOnally,. should a proposed Charter amendment pass, the project· would provide· an 
additional. 3 on-site affordable units for rent. These methods encourage diversity among income levels 
within the new development. In addition, the Project provides the appropriate amount of ner.v two-bedroam 
units, and meets the 1·equirements for dwelling unit mix. 

OBJECTIVE 11 
SUPPORT AND RESPECT THE DNERSE AND DISTINCT CHARACTER OF SAN 
FRANCISCO;S NEIGHBORHOODS. 

Policy 11.1 . 
Promote the construction and. rehabilitation of well-designed housing that emphasizes beauty, 
flexibijity, and innovative design, and respects existing neighborhood character. 

Policyll.2 
Ensure ~mpleµlentation of accepted design stahd;;irds in project approvals. 

Policyll.3 
Ensure ·growth is accommodated . without substantially and adversely impacting existing . 
resicl.ential n:eighbm::hood.charader .. 

PolicylU 
Continue to utilize zoning districts which conform to a generalized residential land use and 
density plan and the General Plan. 

Policyll.6 
Foster a sense of commtlnity through architectural design, using features that promote 
community interaction. 

Policyl~.8 
Consider ·a neighborhood's character when integrating new uses, and minimize disruption 
caused by expansion of institutions into residential areas. 
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The Project responds to the site's mixed-character by providing new ground floor retail and PDR 
opportunities and nw dwelling units. 11ie.Project appropriately responds to the varied character of the 
larger neighborhood The Project's facades provide a unique expression not ·commonly found within the 
surrounding area, while providing for a material palett~, which draws from the surrounding industrial . 
context. 

COMMERCE AND INDU$TRY ELEMENT 

Objectives and. rolici'es 

OBJECTiVE 6: 
MAINTAIN AND STRENGTHEN VIABLE NEXGHBORHOOD COMMERCIAL AREAS BASIL Y 
ACCESSIBLE TO CITY RESIDENTS. 

Policy6.1 
Ensure artd·encourage the retention and provisi.on of neighborhood-serving goods and services in 
the city's neighborhood commercial districts, while recognizing. and encouraging diversity 
among the districts . 

. Tht; Projr:;ct provides new opportunity for new ground floor retail and PDR uses, which are consistent with 
the goals for the UMU Zoning District. 11ie surrounding neighborhood does not have an overabundance of 
ground floor retail. uses. The Project would provide new opportunity for neighborhood-s~rving retail uses. 
In addition, as expressed by the Commission, the Project will provide 12,000 square feet of FDR use, which 
will provide a mix of uses on the ground floor and assis.t in mitigating the loss of the existing FDR uses. 

RECREATION AND OPEN SPACE ELEMENT 

Objectives and Policies 

OBJECTIVE 4: . . 
PROVIDE OPPORTUNITIES FOR RECREATION AND TIIE ENJOYMENT OF OPEN SPACE IN 
EVERYSANFRANCISCONEIGHBORHOOD. 

Policy4.5: 
Require private usable outdoor open space in new residential development. 

Policy4.6: 
Assure the provision of adequate public open space to serve new residential development. 

The Project will create common open space areas in a new mixed-use devel&pment through inner courts and 
a roof terrace. The· Project will not cast shadows over open spaces under the jurisdiction of the Recreation 
and Park Department. 

TRANSPORTATION ELEMENT 

Objectives and Policies 

SAN F~ANOl~GO . 
PLANNING DEPARTMENT 
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OBJECTIVE 24: 
JMI'ROVE ·THE AMBIENCE OF 'IRE PEDESTRIAN ENVIRONMENT. 

Policy 24.2: 
Maintain and expand the planting of-street trees and the infrastructure to support them. 

Policy 24;3: 
Install pedestrian-serving street furniture where appropriate. 

Policy24A: 
Preserve pedestrian-oriented building frontages. 

The Project .includes new street trees along the public rights-ofway. In addition, the Project inc.Zudes 
streetscape elements, including' new concrete sidewalks, linear planters along the street edge, new street 
trees, bicycle-parking spaces, and corner bulb-outs. Frontages are designed with active spaces oriented at 
the pedestrian level, The new garage entrance/exit is narrow in width and assists in minimizing pedestrian 
and bicycle ~onjlicts. · 

OBJECTIVE 28: 
PROVIDE SECURE AND CONVENIENT PARKING FACILITIES FOR BICYCLES. 

Policy2s.1: 
Provide secure bicycle parking in new governmental, commercial, and residential developments. 

Policy28.3: 
Provide parking facilities which are safe, secure, and convenient. 

The Project includes 128 dass J bicycle parking spaces and 18 Class 2 bicycle parking spaces in secu.re, 
convenient locations, thus meeting the amount required by the Planning Code . . 

OBJECTIVE 34: 

RELATE TIIE AMOUNT OF PARKING IN RESIDENTIAL AREAS AND NEIGHBORHOOD 

COMMERCIAL DISTRICTS TO THE CAPACITY OF 1HE CITY'S STREET SYSTEM AND LAND 
USEPA'ITERNS. 

Policy 34.1: 
Regulate off-street p!ll"king in new hou$l.ng ~o as to guarantee neecied spaces without requiring 

excesses and to encourage low auto ownership in neighborhoods that are well served by transit 

and are conven,ient to neighborhood shopping. 

Policy 34.3: 

20 

1428 



l\llotion N~ .. 19658 
J 1,me 2, 2016 

CA.SE NO. 2013.0677X 
20()0-2070 aryant Street 

Permit minimal or. reduced off-street parking supply for new buildings in resident_ial and 
cornm_erciill areas adjacent to transit centers and along transit preferential streets .. 

Policy 34.5: 

Minimize the construction of new curb cuts in areas where on-street parking is in short supply 
and locate them i~ a manner such that they retain or .minimally diminish the ·number of existing 
on-street par).<irig spaces, 

The Project adheres to the principally permitted parking amounts within the Planning Cade. The parking 
spaces are accessed by one ingress and egress point. Parking is adequate for the project and complies with 
maximums prescribed by the Planning Code. 

URBAN DESIGN ELEMENT 

Obj ec;tive_s and 'Poli des 

OBJECTIVE 1: 
EMPHASIS OF 'I.HE CHARACTERISTIC PATTERN WHICH GIVES TO THE CITY AND ITS 
NEIGHBORHOODS AN IMAGE, A SENSE OF PURPOSE, AND A MEANS OF ORffiNTATION. 

Policy 1.7: 

Recognize the natural boundaries of districts, and promote connections between districts. 

OBJECTIVE 2: 
CONSERVATION OF RESOURCES WHICH PROVIDE A SENSE OF NATURE, CONTINUITY 
WIT.HTHE PAST, AND FREEDOM FROM OVERCROWDING. 

Policy 2.6: 

Respect the.character of older_ development nearby in the.design ofnew buildings. 

The Project is located within th'e Mission neighborhood, which is c~aracterized by the mix of uses. As such, 
the Project provides expressive street faf{ldes, which respond to fonn, scale and material palette of the 
existing neighborhood, while also providing a new contemporary architectural vocabulary. 

OBJECnVE4: 
IMPROVEMENT OF 'I.HE NEIGHBORHOOD ENVIRONMENT TO INCREASE PERSONAL 
SAFETY; COMFORT, :PRIDE AND Ol'PORTUNITY. 

Policy4.5: 
Design walkways and parking facilities to minimi;z:e dange~ to pedestrians. 

Policy 4.13: 

Im.prove pedesq-ian areas by providing human· scale and interest. 

SAN FRANCISCO . 
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Although the project site has three street frontages, it only provides one vehicular access points for the off­
street parking, thus limiting confli~ts with pedestrians and bicyclists. Numerous street trees will be planted 
on each street. Along the project site, the pedestrian experience wi1l be greatly improved. 

MISSION AREA PLAN 

Objectives and Policies 

Land Use 

OBJECTIVE 1;1 

. IN AREAS OF THE MISSION WHERE HOUSING AND MIXED-USE IS 
ENCOURAGED, MAXIMIZE DEVELOPMENT POTENTIAL IN KEEPING WITH 
NEIGHBORHOOD CHARACTER. 

Policy 1.2.1 
Ensure that in-fill housing· develOpment is compatible with its surroundings. 

Polley 1.2.2 
For new construction, and as part of major expansion of existing buildings m neighborhood 
commercial districts, require ground floor commercial uses in new housing development. In 
other mixed-use districts encourage housing over commercial or PDR where appropriate. 

Policy 1.2.3 
In general, where residential development is pennitted, control residential density through 
building height and bulk guidelines and bedroom mix requirements. , 

Policy 1.2.4 
Identify porlipns of the Mission where it. would be appropriate to increase maximum heights for 
residential development. 

Hou.sing 

OBJECTIVE 2.3 

ENSURE THAT NEW RESIDENTIAL DEVELOPMENTS SATISFY AN ARRAY OF 
HOUSING NEEDS WITH RESPECT TO TENURE, UNIT MIX AND COMMUNITY 

.SERVICES 

Policy 2.3.3 
Require. that a significant number of units in new developments have two or more bedrooms, 
except Senior Housing and SRO developments unless aU B"elo~ Market Rate units are two or 
more bedrooms. 

Policy 2.3.5 

SAN FllANCISCO 
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Explore a range of revenue-generating tools including impact fees, public funds and grants, 
assessment districts,. and other private funding sources, to fund community and neighborhood 
improvements. 

Policy 2.3.6 
Establish an impact fee to be allocated towards an Eastern Neighborhoods Public Benefit Fund to 
mitigate the impacts of new development on transit, pedestrian, bicycle, and street 
improvements, park and recreational facilities, and community facilities such as librades, child 
care and other neighborhood services in the area. 

Built Forni 

OBJECTIVE 3,1 
PROMOTE AN URBAN FORM THAT REINFORCES THE MISSION'S 
DISTINCTIVE PLACE 1N THE CITY'S LARGER FORM AND STRENGTHENS ITS 
PHYSICAL FABRIC AND CHARACTER 

Policy 3.1.8 
New development should i;espect existing patterns of rear yard open space. Where an existing 
pattern ob:ear yard open space does not exist, new development on mixed-use-zoned parcels 
should have greater flexibility pS to where open space tan be located. 

OBJECTIVE 3.2 
. PROMOTE AN URBAN FORM AND ARCHITECTURAL CHARACTER THAT 
SUPPORTS W ALKrNG AND SUSTAJNS A DIVERSE, ACTNE AND SAFE PUBLIC. 
REALM . 

Policy 3.2.1_ 
Require high quality design of street-facing building exteriors. 

Policy 3:2.3. 
Minimize the Visual impact of parking. 

Policy 3.2.4 
Strengthen the relationship between a building and its fronting sidewalk. 

Policy 3.2.6 
Sidewalks abutting new developments should be. constructed D:t accordance with locally 
appropriate guideline:;i based on established best practi,ces in streetscape design. 

Transportation 

SAN !HANCJSCQ . 
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IMPROVE PUBLIC TRANSIT TO BETTER SERVE EXISTING AND NEW 
DEVELOPMENT IN THE MISSION 

Policy 4. 7.2 
Provide secure, accessible and abundant bicycle parking, particularly at transit stations, within 
shopping areas and at concentrations of employment. . 

OBJECTIVE 4.8 
ENCOURAGE ALTERNATIVES TO CAR OWNERSHIP AND THE REDUCTION OF 
PRNATE VEHICLE TRIPS 

Policy 4.8.1 
Continue to require car-sharing arrangements in new residential and commercial developments, 
as well as any new parking garages. 

Streets & Open Space 

OBJECTIVE5.3 
CREATE A NETWORK OF GREEN STREETS THAT CONNECTS OPEN SPACES 
AND IMPROVES THE W ALKABILITY, AESTHETICS and ecological sustainability 

· OF THE NEIGHBORHOOD. 

Policy5.3.1 
Redesign.underutilized portions of streets as public open spaces, including widened sidewalks or 
medians, C:urb bulb~outs, '1iving streets" or green connector streets. 

Policy 5.3.2 
Maxitnize sidewalk landscaping, street trees and pedestrian scale street furnishing to the greatest 
ex.tent feasible. 

The Project features an appropriate mix of uses encouraged· by the Area Plan for this location. The Project 
provides 199 new dwelling units, which will be available for rent. In addition, the Project is located within 

. the prescribed height guidelines, and includes the «Ppropriate dwelling unit mix, since more·than 40% or 
80 units are.two-bedroom dU}ellings. The Profect also incorporates an appropriate mii qf uses for the UMU 
Zoning District, as evidenced by the 12,000 square feet of PDR use. The Project introduces a contemporary 
architectural vocabulary that. draws from the neighborhood's industrial aesthetic, which is sensitive to the 
prevailing scali: and neighborhood fabric. The Project provides for a high quality designed exterior, which 
features a varie#J of materials, colors and textures, including brick and aluminum windows. The Project 
provides. ample. common apen space and also improves the public rights of way with new streetscape 
improvements, street furniture, corner bulb outs, and landscaping. The Project minimizes the impact of off 
street parking ilnd is in proximity to public transit options. The Project will alSo pay the appropriate 
development impactfees, including the Eastern Neighborhoods Impact Fees. 

SAN FRANCISCO . 
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9. Planning Code Section 101.1(b) establishes elght priodty-planning policies and requires review 
of permits for consistency with said policies. On balance, the project does comply with said 
policies in that: 

A. That existing neighborhood-serving retail· uses be preserved and enhanced and future 
opportinrlJies for resident employment in and ownership of such businesses be enhanced. 

Although the project site currently contains existing neighborhood-serut'ng uses, including a 
restaumnt and auto repair shop, the Project would assist in enhancing the larger neighborhood by 
providing new space for nw neighbarhood-serving uses and other retail opportunities. The Project 
improves the urban fonn of the neighborhood by constructing new ground floor .retai! and PDR uses. 
These new retail spaces will provide goods and services to l!rea workers, residents and visitors, wht1e 
creating new ownership and employment opportunities for residents. The Project would add new 
residents, visitors, and employees to the neighborhood, which would assist in strengthening nearby 
retail·uses. 

B. That existing housing and neighborhood character. be conserved and protected in order to 
. preserve the cultural and economic diversity of our neighborhoods. 

Although the Project would demolish three existing housing units, the Project would provide 199 new 
dwelling units, thus resulting in an overall increase in the neighborhood housing stock. Further, the 
Project wi1l dedicate a portion of the project site to MOH CD, who will develop the land with affordable 
housing, a11.d, should a proposed Charter amendment pass, the Project will provide three on-site BMR 
uiiits· for rent. The Project is expressive in design, and relates well to the scale and form of the 
surrounding neighborhood. For these reasons, the Project would protect and preserve the cultural and 
economic diversity of the. neighborhood. · 

C. That the City's supply of affordable housing be p;reserved and enhanced. 

The Project will not displace any identified affordable housing units. The three existing units are not 
identified as affordable housing units. The Project will comply with the City's Inclusianary Housing 
Program, therefore increasing the stock of affordable housing units in the City. 

D; That commuter traffic . not impede MUNI transit service or overburden our streets or 
neighborhood parking. 

The project site i~ served by nearby public transportation options. The Project is located within one 
block of bus lines for the 27-Bryant & within three blocks of the bus lines for the 22-Fillmore and 33-
Stanyan: Future residents would be afforded pro,,imity to bus line. The Praject also provides off-street 
parkfrig at the. principally permitted amounts and sufficie:nt bicycle· parking for residents and their 
guests. 

E. That a diverse economic base be maintained by protecting our industrial and service sectors 
from displacement due to commercial office development, and that future opportunities for 
·resident employment and ownership in these sectors be enhanced. 

SAN FRANCISCO 
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The Project does not include commercial office develapment. The Project provides new ground floor 
retail use, FDR use and hou,sing, which is a top priority in ·the City. The new retail use-will pnmide 
w::w apportunity for the service sector. 

F. That the City achieve the greatest possible preparedness to protect against injury and loss of 
life.in an earthquake. · · 

The P.roject will be designed and wt1l be constructed to conform to the structura(and seismic safety 
requirements of the Building Code. This proposal Wt1l not impact the property's ability tp withstand 
an earthquake. 

G. That landmarks and historic buildings be preserved. 

Currently, the project site does not contain any City Landmarks or historic buildings . 

. H. · That 0ur parks and open space and their access _to sunlight and vistas be protected from 
development. 

The Project will not affect. the City's parks or open space or their access to sunlight and vistds. A 
shadow stud.y was completed and concluded that tlte Project will not cast shadows on any property 
under the jurisdictian of, or designated for acquisition by, the Recreation and Park Commission. 

9. FirstSource Hirlng.·The Project is subject to the requirements of the First Source Hiring Program 
as .they apply to permits for residential development (Section 83.4(m) of the Administrative 
Code), and the Project Sponsor shall comply with the requirements of this Program as to all 
construction work and on-going employment required for the Project. Prior to the issuance of any 
building permit to construct or a Firs~ Addendum to the Site Permit, the Project Sponsor shall 
have a First Source Hiring. Construction and Employment Program approved by the First Source 

. Hiring Administrator, and evidenc~d in writing. In the event that both the Director of Planning 
and the First Source Hiring Administrator agree, the approval of the Employment Program may. 
be defayed as needed. 

The Project Sponsor submitted a First Source Hiring Affidavit and prior to issuance of a building permit 
will execute il First .. Source Hiring Memorandum of Understanding and a First Source Hiring Agreement 
with·the City's First SourceHiring Administration. 

10. The Project is consistent vvith and would promote the general and specific purposes of the Code 
provided under Section 101.l(b) in that, as designed, the Project would contribute to the character 
land stability of the neighborhood and would cc,>nstitute a beneficial development. 

11. The Commission hereby finds that approval of the Large ProjectAuthod.zation would promote 
.the health, safety and welfare of the City. . 

SAN mANOISCO 
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That based upon.the Record, the submissions by the Applicant, the staff of the Department ari.d other 
interested parti~s, the oral testimonrpresented to this Com.mission at the public hearings, and all other 
written materials submitted by all parties, the Commission hereby APPROVES Large Project 
Authorization Application No. 2013.0677X under Planning Code Section 329 to allow the new 
construction of a six~story; 68-ft tall, mixed-use building with 199 dwelling units, up to 7,007 square feet 
of retail/trade shop use, and a total of 12,000 gsf of PDR use, and a modification to the requirements for: 
1) rear yard (Planning Code Section 134); 2) .g~ound floor ceiling height for non-residential uses (Planning 
Code Section 145.1); 3) off-Street freight loadihg (Planning Code. Section 152.1); 4) horizontal mass 
reduction (Planning Code Section 270.1); and, 5) flexible units-modification to the :accessory use 
provisions of. 803.3(b)(l)(c) (Planning Code Sections 329(d)(10)), within the. UMU (Urban Mixed Use) 
Zoning District· and a (18-X Height and Bulk District. The project is subject to the following conditions 
attached hereto as "EXHIBIT A" in general conformance with·plan~ on file, dated April 29, 2016, and 
stamped "EXHIBIT. B", which is incorporated herein by reference as though fully set forth. 

The Planning· Comµi.ission hereby .adopts the MMRP attached. hei;eto as Exhibit C and incorporated 
herein as part of this Motion by this reference thereto. All required mitigation measures identified in the 
Eastern Neighborhoods Plan· EIR and contained in the :M:MRP are inclµded. as conditipns of approval. 

APPEAL AND EFFECTIVE DATE OF MOTION: Any aggrieved person may appeal this Section 329 
Large Project Authorization to the Board of Appeals within fifteen (15J days ai;ter_the date of this 
Motion. The effective date of this Motion shall be the date of adoption of this Motion if not appealed 
(after the 15-day period has expired) OR the date of the decision of the Board of Appeals if appealed 
to the Board of Appeals. For further information, please contact the Board of Appeals at (415) 575-6880, 
1660 Mission,·Room 3036, San Francisco, CA 94103. 

Protest of Fee- or .Exaction: You may protest any fee .or exaction subject to Government Code Section 
66000 that is imposed-: as a condition of approval by following the procedures set forth in Government 
Code Sectfon· 66020. The protest must satisfy the requirements of Government Code Section 66020(a) and· 
must be filed .within 90 days of the date of .the first approval or conditional approval of the development 
referencing the challenged fee .or exaction. For purposes of .Government Code Section 66020, the date of 
imposition of the fee shall be the date of the earliest discretionary approval by the City. of the subject 
development 

If the City has not previously given Notice of an earlier discretionary approval of the project, the 
Planning Commission's adoption of Uris Motion, Resolution, Discretionary Review Action or the Zoning 
Administrator's Variance Decisfon .Letter c9nstitutes the approval or conditional approval of the 

. development and the City hereby gives NOTICE that the. 90-day protest period under Government Code 
Section 66020 .has begm;1.. If thi:! City has already given Notice that the 90-day approval period has begun 
for the subject development, then i:his document does not re-commence the 90-day approval perio.d. 
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I hereby certify that the "Planning Commission ADOPTED .the foregoing Motion on June 2, 2016. 

Jonas P. Ioniri, 
Commission Se.creta;ry. 

AYES: Antonini, Fong, Johns~m, Hillii; and Richards 

NAYS: Moore and Wu 

ABSENT: None 

ADOPTED: Jm;.e 2, 2016 
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AUTHORIZATION 

EXHIBIT A 

CASE NO, 2013.0677X 
20Q0~.2Q70 Sry~nt Str~et · 

This authorization is for a Large Project Authorization to allow for the new construction of a six-story, 68-
ft tall, mixed--use building with 199 dwelling units, 7,007 gsf of ground floor retail use, 3,938 gsf of PDR 
use, and a modification to the requirements for rear yard, open space, permitted obstructions over the 
street, ground floor ceiling height, off-street loading and accessory use provisions for dwelling units, 
located at 2000-2070 Bryant Street, Lots 001, 002 and 021 in Assess<?r's Block 4022 pursuant to Planning 
Code Section 329 within the UMU (Urban Mixed Use) Zoning Districts, and a 6B-X Height and Bulk 
District; in general conformance with plans, dated May 4, 2016, and stamped "EXHIBIT B" included in 
the docket for Case No. 2013.0677X and subject to conditions of approval reviewed and approved by the 
Commission on June 2, 2016 under Motion No. 19658. This authorization and the conditions contained 
herein rtin with the property and not with a particular Project Sponsor, business, or op~rator. 

REGORDATION OF CONDITIONS OF APPROVAL 

Prior to the issuance of the building permit or commencement of use for the Proje~t the Zoniilg 
Administrafor shall approve and order the recordation of a .Notice in the Official Records of the Recorder 
of the City and County of San Francisco for the stibjecfproperty. This Notice shall state that the project is 
subject to the conditions of approval contained herein and reviewed and approved by the Planning 
<:;om,mission on June 2, 20~6 under Motion No. 19658. · 

PRINTING QFCONOITIONS OF APPROVAL ON PLANS 

The conditions of approval under the 'Exhibit A' of this Planning Commission Motion No. 19658 shall be 
reproduced ·on the Index Sheet' of con$truction plans submitted with the Site or Building permit 
application for the Project The Index Sheet of the construction plans shall reference to the Office 
Development Authorization and any subs!'!quent amendments or modifications. 

SEVERAl31LITY 

The Project shall comply with all applicable City codes and requirements. If any clause, sentence, section 
or any part of these conditions of approval is for any reason held to be invalid, such invalidity shall not 
affect or impair other remaining clauses, sentences, or sections of these conditions. This decision conveys· 
no right to construct, or to receive a building permit. "Project Sponsor" shall include any subsequent 
responsible party. 

CHANGES AND MODIFICATIONS 

Changes to the approved plans may be approved administratively by the Zoning Administrator. 
Significant changes and modifications of conditions shall require Pl~g Commission approval of a 
new authorization. 
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Conditions of Approval-, Compliance, Monitoring, and Reporting 

PERFORMANCE· 

Validity. The authodzation ancl right vested by virtue of this action is valid for three (3) years from the 
effective date· of the-Motion: The Deparhnent of Building Inspection shall have issued a Building Permit 
or Site Pemiit t~ construct the project and/or commence the approved use within this three-year period. 
For information about compliance, contact Code Enforcement, Plrmning Department at 415-575-6863, www.sf 
planning.org · 

Expiration and Renewal. Should a Building or Site Permit be ,sought after the three (3) year period has 
lapsed, the project sponsor must seek a renewal of this Authorization by filing an application for an 
amendment to the original Authorization or a new application £or Authorization. Should the project 
sponsor decl:ine to so file, and decline to withdraw the permit application, the Commission shall conduct 
a public hearing in order to consider the revocation of the Authorization. Should the Commission not 
re~oke the Authorization following the closure of the public hearing, the Commission shall determine the 
extensio~ of time for the continued validity of the Authorization. · 
For information about compliance, contact: Code Enforcement, Planning Department at 415-575-6863, www.sf­
planning.org 

Diligent Pursuit Once a site or Building Permit has been issued, c?nstruction must commence within the 
tjmefrarne required by the Depa~tment of Building Inspection and be continued diligently to completion. 
:Failure to do so shall be grounds for the Commission to consider revoking the approval if more than 
three (3) years have passed since this Authorization was approved. 
For infonnation about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf· 
planning.org · 

Extension. All time limits in the preceaing three paragraphs may be extended at the dil;cretion of the 
Zoning Administrator where implementation of the project is delayed by a public agency, an appeal or a 
legal challenge and only by the length of time for which such public agency, appeal or challenge has 
caused delay. 
J?or infonnation about compliance, contact Code Enforcement, Planning Department at 415-575-6863, wow.sf 
planning.org 

Conformity with Current Law. No application for Building Permit, Site Permit, or other entitlement shall 
be approved unless it complies with all applicable provisions of City Codes in effect at the time of such 
approval. 
For information about compliance; contact Code Enforcement, Planning Department at 415-5(5-6863, www.sf­
planning.org 

Additional Project Authorization. The Project Sponsor must obtain a Conditional Use Authorization 
under Planning Code Sections 303 and 317 for removal of three residential units, and satisfy all the 
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conditions thereof. The.conditions set.forth below are additional conditions required in connection with 
the Project. lf these conditions owrlap with any other requirement im,posed on the Project, the more 
restrictive or protective condition or requirement, as determined by the Zoning Administrator, shall 
apply. 
For information about compliance, contact Code Enforcement, Planniiig Department at 415-575-6863, unvw.sf 
planning.org 

Mltigation M~asures. Mitigation measures described in the lvIMRP for the Eastern Neighborhoods Plan 
EIR (Case No. 2013.0677E) attached ·as Exhibit C are necessary to avoid potential significant effects of the 
proposed project and have been agreed to by the project sponsor. 
For infonnation about compliance, contact Code Enforcement, Planning Department at 415-575-6863, unvw.sf 
planning.org 

DESIGN-COMPLIANCE AT PLAN STAGE 

Final Materials. The Project Sponsor shall continue to work with Planning Department on the building 
design. Final materials," glazing, color, textt.p:e, landscaping, and detailing shall be subject to Department 
staff review and approval. The architectural addenda shall be reviewed and approved by the Planning 
Department ·prior to issuance. 
For infonnation about compliance, contact the Case Planner, Planniitg Department at 415-558-6378, www.sf­
planning.org 

Garbage, Composting and Recycling Storage. Space for the collection and storage of garbage, 
composting, an.d recycling shall be provided within enclosed areas on the property and clearly labeled 
and iilustrated on the architectural addenda. Space for the collection and storage of r~cyclable and 

· compostable materials that meets the size, location;· accessibility and other standards specified by the San 
Francisco Recycling Program shall be provided at the ground level of the buildings. 
F(Jr information about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf­

planning.org 

Transformer Vault. The location of individual project PG&E Transformer Vault fustallations has 
significant effects to San Francisco streetscapes when improperly located. However, they may not have 
any impact if they are installed in preferred locations. Therefore, the Planning Department recommends 
the following preference schedule in locating new transformer vaults, in order of most to least desirable: 
1. On-site, in a basement area accessed via a garage or other access point without use of separate doors 

on a ground floor faf;;ade facing a public right-of-way; 
2. On-site, in a driveway, underground; 
3. On-site, .above ground, screened from view, other thE!ll a ground floor fa~ade facing a public right-of­

way; 
4. Public right-of-way, underground; under· sidewalks with a minimum width of 12 feet, avoiding 

effects on streetscape elements, such as street trees; and based on Better Streets Plan guidelines; 
5. Public right-of:.way, underground; Md based on Better Streets Plan guidelines; 
6. Public right-of~way; above ground, screened from view; and based on Better Streets Plan guidelines; 
7. On-site, in a ground floor fa~ade (the least desirable location). 
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Unless otherwise specified by the Plcuming Department, Department of Public Work's Bureau of Street 
Use and Mapping (DPW BSM) should use this preference schedule for all new transformer vault 
installatfon requests. 
For inforination about compliance, contact Bureau of Str.eet Use and Mapping, Department of Public Works at 415-

554-5810, http://sfdpw.org · 

Rooftop Mechanical Equipment. Pursuant to Planning Code 141, the Project Sponsor shall submit a roof 
plan to the Planning Department prior to Planning approval of the building permit application for each 
buildfug. Rooftop mechanical eqttipment, if any is proposed as part of the Project, is required to be 
screened so as not to be v.isible from any point at or below the roof level of the subject building . 
. For fnJormati1;m about compliance, contact the Case Planner, Planning Department at 415-558,6378, www.sf 
planning::org 

St:reetscape Plan.-· Pursuant to Planning Code Section 138.1, the Project Sponsor shall continue to work 
with Pl~ing Department staff, in consultation wtth other City agencies, to refine the design and 
programming of the Streetscape Plan so that the plan generally meets the standards of the Better Streets 
Plan and all applicable City standards. The Project Sponsor shall complete final design of all required 
street · improvements, includfug ·procurement of relevant City permits, prior to issuance of first 
architectural addenda, and shall complete construction of all required street improvements prior to 
issuance of first temporary certificate of occupancy. 
For infonnation about compliance, contact the Case Planna-, Planning Department at 415-558-6378, www.sf­
planning.org 

PARKING AND TRAFFIC 

Unbundled Parking. All off-street parking spaces shall be made available to Project residents only as a 
separate "add-on'' option for purchase or rent and shall not be bundled with any Project dwelling unit for 
th~ life of the dwelling units. The required parking spaces may be made available to. residents within a 
quarter mile of the project. All affordable dwelling units pursuant to Planning Code Section 415 shall 
have equal access .to use of the parking as the market rate · units, wit4 parking spaces priced 
commensurate with the affordability of the dwelling unit. Each unit within the Project shall have the first 
right of refusal to.rent or· purchase a parking space until the number of residential parking spaces are no 
ionger available. No conditions may be placed on the purchase or rental of. dwelling units, nor may 
homeowners· rules .be establis11:ed,. which prevent or preclude the separation of parking spaces from 

. dwelling uiiits .. 
For infonnation about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf­
planning.org 

Parking Marlmum. Pursuant to Planning Code Section 151.1, the Project shall provide no more than 149 
off-street parking spaces for the 199 dwelling units in the UMU Zoning Zoning District. 
FQr information about compliance~ contact Code Enforcement, Planning D?partment at 415-575-6863, www.sf:. 
planning.org 
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ear Share. Pmsuant to Planning Code Section 166, no fewe;r than one- car share space shall be made 
available, at no ·cost; to a certified car share o;rganization for the purposes of providing car share.services 
for its service subscribers. 
For infont1ation about compliance, contact Code Enforce;nent, Planning Department at 415-575-6863, www.sf­
pla1ming.org 

Bkycle Parking. Pursuant to Plarmin.g Code Sections 155.1, 155.4, and 155.5,.the Projed shall provide no 
fewer than 128 Class 1 bicycle parking spaces and 18 Class 2 bicycle parking spaces for the 199 dwelling 
units, 7,007square feet of ground floor retail.use, and 3,938 square feet of PDR use. 
For information about compliance, contact Code Enforcement,· Planning Department at_415-575-6863, www.sf­
planning.org 

Managing Traffic During Construction. The Project Sponsor and constmction contractor(s) shall 
coordinate with . the Tr~ffic . Engineering and Transit Divisions of the San Francisco Municipal 
Transpo_rtation Agency (SFMTA), the Police Department, the Fire Department, the Planning Department, 
and other construction contractor(s) for any concurrent nearby Projects to manage traffic congestion and 
pedestrian circulation effects during construction of ~e Project. 
For infonnatiun about compliance, contact Code Enforcement, Planning Department at 415.-575-6863, wruw.sf 
planning.org 

Parking for Affordable Units, All off-street parking spaces shall be made available to Project residents 
only as a separate "add-on" option for purchase or rent and shall not be bundled with.any Project 
dwelling unit for the life of the dwelling units. The required parking spaces may be made available to 
residents within a quarter :mile of the project. All affordable dwelling units pursuant to Planning Code 
Section·415 shalrhave equal access· to use of the parking as the market.rate units, with parking spaces· 
priced commensurate with the affordability of the _dwelling unit. Each unit within the Project shall have 
the first right of refusal to rent or purchase a parking space until t):i.e nm;nber of residential parking spaces 
are no longer available. No conditioris may be placed on the purchase or rental of dwelling units, nor 
may homeowner's roles be established, which prevent or preclude the separation of parking spaces from 
dwelling units. · · · 

For infonnation about compliance, contact .Code Enforcement, Planning" Department at 415-575-6863, wwr.o.sf.­
planning.or.g_ 

PROVISIONS 

PDR Use. The Project shall in.Corporate 12,000 square feet of PDR use, 
For information· about compliance, contact the Case Planner, Planning Department at 415-558-6378, wruw.sf-
planning.org · 

Anti-Discrfutlnatory Housing. The Project shall adhere to the requirements of the Anti-Discriminatory 
Housing policy, pursuant to Administrative Code Section 1.61. 
For inforniation about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf­
planning_.org 
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Transportation Sustainability Fee. The Project is subject to the Transportation Sustainability Fee (TSF), 
as applicable,. pursuant to Planning Code Section 411A. 
For .information about compliance, contact the Case Planner, Planning Department at 1'15-558~6378, www.sf­
planning.org 

Child Care Fee - Residential. The Prqject is subject to the Residential Child Care Fee, as applicable, 
pursuant to Planning Code Section 414A. 
For information_ about compliance, contact the Case Planner,. Planning Department at 415-558-6378, www.sf­
plamiing.org 

Eastern Neighborhoods Infrastructure Impact Fee. Pursuant to Planning Code Section 423 (formerly· 
327), the. Project Sponsor shall comply with the Eastern Neighborhoods Public Benefit Fund provisions 
through payment of an Impact Fee pursuant to Article 4. 
For information.about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf­

. planning.org 

Fitst Sou:i:ce Hiring. The Project shall adhere to the requirements of the First Source Hiring Construction 
and End-Use. Employment Program approved by the First Source Hiring Administrator, pursuant to 
Section 83.4(m) of the Adm.iriistrative Code. The Project Sponsor shall comply with the requirements of 
this Program regarding construction work and on-going employment required for the Project. ~ 
For information about compliance, contact the First Source Hiring Manager at 415-581-2335, www.onestopSF.org 

MONITORING 

Enforcement. Vfolation of arty of the. Planning Department conditions of approval contained in this 
Motion or of any :other provisions or Planning Code applicable to this Project shall be subject to the 
enforcement·procedures· and administrative penalties set forth under Planning Code Section 176 -or· 
Section 176.1. The Planning Department may also refer the violation complaints to other city 
departments and agencies for appropriate enforcement action under th~ir jurisdiction. 
For information about compliance, contact Code· Enforcement, Planning Department at 415-575-6863, wwr11.~f­
plimning.org 

Revocation Due to Violation of Conditions. Should implementation of this Project result in complaints 
from ·interested property owners, residents, or commercial lessees which are not resolved by_ the Project 
Sponsor and found to be in violation of the Planning Code and/or the specific conditions of approval for 
the Project as set forth in ExhibitAof this Motion, the Zoning Administrator shall refer such complaints 
to the Comni.ission; after which it may hold a public hearing on the matter to consider revocation of this 
.authorization. 
For information about compliqnce, contact Code E1iforcement, Planning Department at 415-575-6863, www.sf­
planning.org 
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Garbage, .Recycling, :and Composting Receptacles .. Garbage, recycling, .and compost containers shall be 
kept within the prerrtises and hldd~n from public view, and placed outside only ~hen being serviced by 
the disposal. company. Trash ·shall be· contained and disposed of pursuant to g~bage and recycling 
receptacles guidelines set forth by the Department of Public Works. 
For information about compliance, contact Bureau of Street Use and Mapping, Department of Public Works at 415-
554-.5810, http://sfdpw.org 

Sidewalk Maintenance. The Project Sponsor shall maintain the main entrance to the building and all 
sidewalks abutting the subj~t property in a clean and sanitary condition in compliance with the. 
Department of Public Works Streets and Sidewalk Maintenance Stanelards. 
For information about compliance, contact Bureau of Street Use and Mapping, Department of Public Works, 415-
695-201.7,.http:/lsfdpw.org 

Comm.unity Liaison. Prior to issuance of a building pe.rmit to construct the project and implement the 
approved use, ·fue Project Sporu;oi: shall appoint a community liaison officer to deal with the issues of 
concern to owners and occupants of nearby properties. The Project Sponsor shall provide the Zoning 
Administrator with written notice of the name, business address, and telephone number of the 

·community liaison. Should the contact information change1. the Zoning Administrator shall. be made 
aware of such ·change. The community liaison shall report to the Zoning Administrator what issues, if 
any, are of conce:i:n to the community' and what issues have not.been resolved by the Project Sponsor. 
For information about compliance, contact Code Enfo1'cement, Planning Department at 415~575-6863; www.sf­
plmming.org 

. Lighting. All Project lighting· shall be ·directed onto the. Project site and immediately surrounding 
sidewalk area only, artd designed and managed- f?O as not to be a nuisance to adjacent residents. 

. Nighttime lighting shall be.the minimum necessary to ensure safety, but shall in no case be directed so as 
to. constitute a :nuisance to any surrounding property. 
For i_nfonnation about compliance, contact Code Enforcement, Planning Department. at 415-575-6863, imvw.~f 
planning.org 

INCLUSIONARY HOUSING 

Land Dedication Alternative. The Project Sponsor has chosen to satisfy the affordability requirement for 
the Project through a land dedication pursuant to Planning Code Section 419,6 and 419.5(a)(2)(A)-O). The 
Project Sponsor has beeii. in discussions with the Mayor's Office of Housing (MOH) and the Planning 
Department. On-May 12, 2016, MOH provided a letter to the Planning Department that confirmed that 
the site that 1:11e Project Sponsor has selected .(a portion of 2070 Bryant St [Block 4022 Lot 021]), is . 
acceptable under Planning Code Section 419 .5(2)1 subject to the conditions_ included therein. 

In the event the land dedication process is completed, and the fee title to the land dedication site is 
transferred to the City prior to the issuance of the first construction document for the Project, the Project 
will hitve fully complied with the Plarining Code's Section 415 inclusionary affordable housing 
requirements. In the eyent, for whatever reason,_.fee title to the land dedication site is not transferred to 
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the City by issuance of the first construction document for the Project, the Project Sponsor will be subject 
to tl).e requirements of Planning Code Section 415 and 419. 
For information about compliance, contact the Case Planner, [>.lanning Department at 415-558-6378, www.sf. 
planning.org or the Mayor's Office of Housing at 415-701-5~00, www.sfmoh.org. 

Eastern Neighborhoods Affordabie Housing Requirements for UMU. Pursuant to Planning Code 
Section 419.3; Project Sponsor shall meet the requirements set forth in Planning Code Section 419.3 in 
addition to the requirements set forth in the Affordable Housing Program,. per Planning Code Section 
415. Piior to issuance of first construction document, the Project Sponsor shall select one of the ·options 
desctjbed in Section 419.3 or the alternatives described in Planning Code Section 419.5 to fulfill the 
affordable housing requirements and notify the Department of their choice. Any fee requiied by Section 
419.1 et seq. shall be paid to the Development Fee Collection Unit at DBI prior to issuance of the first 
construction documen(an option for the project sponsor to defer payment to prior to issuance of the first 
certificate of occupancy upon agreeing to pay a deferral surcharge in accordance with Se<ttion 107 A.13.3 
of the San Francisco Building Code. 
For infatmation about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf 
planning.org · 

1. Number of Required Units. Pursuant to Planning Code Section 415.6, the Project is currently 
required to r,rovide 16% of the proposed dwelling Units as affordable to qualifying households, 
but is subject to change under a proposed Charter amendment and pending legislation if the 
voters approve the Charter Amendment at the June 7, 2016 election. The Project contains 199 
units. Should. the proposed Charter Amendment pass, the Project Sponsor shall. fulfill this 
requirement by providing the 3 affordable units on-site (1.5% of th~ units) in addition to the land 
dedication option described above. If the Project is subject to a different requirement i£ the 
Charter Amendment is approved and new_ legislative requirements take effect, the Project will 
comply with the applicable requirements at the time of compliance. If the number of market-rate 
units change, fue number of required affordable units shall be modified accordingly with written 
approval from Planning Department staff in consultation with the Mayor's Office of Housing and 
Community Development ("MOHCD';). 
For information about cmnpliance, cmitact the Case Planner, Planning Department at 415-558-6378, 
www.sfplanning.org or the Mayor's Office of Housing and Community Development at 415-701-5500, 
www.sf-moh.org. · 

2. Unit Mix. The Project will provide an affordable unit mix of one studio, one one-bedroom, and 
one two-bedroo!Jl units, or the unit mix that may be required if the inclusionary housing 
requirements change as discussed above. If the market-rate unit mix changes, the affordable unit 
ni.ix will be modified accordingly with written approval from Planning Department staff in 
consultation with MOHCD. 
For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, 
www.~f..planning.org or the Mayor's Office of Housing and Community Development at 415-701-5500, 
www.sf-.moh.org. 
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3. Unit Location. The affordable units shall be designated on a reduced set of plans recorded as a 
Notice o.£ Special Restrictions ·on the property prior to the issuance of the first construction 
perm.it. 
For infonnation about compliance, contact the Case Planner, Planning Department at 415-558-6378, 

www.s.fplan~ing.org or the Mayor's Office ·of Housing and Community Development at 415-701-5500, 

unvw.sfmoh.org. 

4. Phasing. If any building permit is issued for partial phasing of the Pr9ject, the Project Sponsor 
shall J:ave·designated not less than one and a half percent (1.5%); or the applicable percentage as 
discussed above, of the each phase's total number of dwelling units as on-site affordable units. 
For information about .compliance, contact the C.ase Planner, Plaitning Department at 415-558-6378, 

www.sf-planning.org or the Mayol''s Office of Housing find Community Development at 415-701-5500, 

wunv.sf-:moh.org. 

5. Duration. Under Planning Code Section 415.8, all units constructed pursuant to Section 415.6, 
must remain affordable to qualifying households for the life of the project. 
For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, 

imma.s(p1anning.org or the Mayor's Office of Housing and Community Development at 415-701-5500, 
unvw:s(-moh~org. . . 

6. Other Conditions~ The Project is subject to the requirements ~£ the Inclusionary Affordable 
Housmg Program· under Section 415 et seq. of the Planning Code and City and County of San 
Francisco· lnclusionary Affordable· Housing Program Monitoring and Procedures Manual 
CProcedures Manual"). The Procedures Manual, as amended from time to time, is incorporated 
herein by reference, as published and adopted by the Planning Commission, and as required by 
Planiling Code Section 415, Terms w;ed in these conditions of approval and not otherwise 
defined shall have the meanings set forth in the Procedures Manual. A copy of the Procedures 
Manual can be obtaiped .at the MOHCD at 1 South Van Ness Avenue or on the Planning 
Department or Mayor's Office of Housing's websites, including on the internet at: 
http:ljsf-planning.org!Modules(ShowDocument.aspx?documentid=4451. 

As pi:ovi,ded in the Inclusionary Affordable Bousing Program, the applicable Procedures Manual 
is the manual in effect at the time the subject units are made available for sale. 
For .information about complianc.e, contact the Case Planner, Planning Department at 415-558-6378, 

www,sf--planning.org· or the Mayor's Office of Housing and CommunitTJ Development at 415-701-5500, 

wttno .. sfmoh.org. 

a. The·.affordable unit{s}° shall be designated on the.building plans prio~ to the issuance of the 
first conilttuction permit by the Department of Building Inspection (''DBI'.'). The affordable 
unit(s) shall (1) reflect the unit size mix in number of bedrooms of the market rate units, (2) 
be constructe~, completed, ready for occupangr and marketed no later than the market rate 
units, and (3) be evenly distributed throughout the building; and (4) be of comparable overall 
quality, construction and exterior appearance as the market rate units in the principal project. 
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The interior features in affordable units should be generally the same as those of the market 
units in th!;? principal.project, but ;need not be the same make, model or type ·of s~dr item as 
Jong they are of good and new quality and are coilsistent with then-current standards for 
new housing. Other specjfic standru;ds for on-site units are outlined in the J;rocedures 
Manual · · · 

b. If the units in the building are offered for rent, the affordable unit(s) shall be rented· to 
qualifyi:Ilg households, as defined in the Procedures 11.ru.!ual, whose gr<Jss annual income, 
adju,sted (or household size, does not exceed an average nfty-five (55) percent of Area 
Median Income under the income table called "Maximum Income by .f:Iousehold Size derived· 
from the Unadjusted Area Median Income fm: HUD Metro Fair Market Rent Area that 
contains San Francisco," but these income levels are subject to change under a proposed 
Charter .amendment and pending legislation if the voters approve the Charter Amendment at 
the-June 7, 2016 election. If the Project is subject to .a different income level requirement if the 
Charter Amendment is approved and new legislative requirements take efft~ct, the Project 
will comply with the applicable requirements. The initial and subsequent rent level of such 
units $ha1Fbe ·calculated..according to the Procedures Manual. Limitations on (i) occupancy; 
(ii) lease change$; (iii) sµbleasing, and; are set forth in the Inclusionary Affordable Housing 
Program and the Procedures Manual. 

c. The Project Sponsor is responsible for following the marketing, reporting, and monitoriri.g 
requirements .and procedures as set forth in .the Procedures Manual. MOHCD ·shall be 
responsible for overseeing Md monitoring the marketing of affordable units. The Project 
SJ:lonsor must contact MOHCD at least six months prior to the beginning of mark~ting for 
any unit in the building. 

d. Required parking spaces shall be made available to renters of affordable units according to 
the Procedures Manual. 

e. Prior to the issuMce of the first construction permit .by DBI for the Project, the Project 
Sponsor shall .record a ·Notice of Special Restriction on the property that contains these 
conditions of approval and a reduced set of plans that identify the affordable units satisfying 
the requirements of this approval. ·The Project Sponsor shait promptly provide a copy of the 
recorded Notice of SpeciatRestriction to the Department and to MOHCD or its successor. 

f, The Project Sponsor has demonstrated that it is eligible for the On-site Affordable Housing 
Alternative under· Planning Code Section 415.6 instead of payment of the ·Affordable Housing 
Fee, .and has submitted· the. Affida'(Jit of Compliance with the Inclusionary Affordable Housing 
Program: Planning Code Section 415 to the Planning Department stating the intention to enter 
into .. an agreement with· the. City to qualify for a waiyer. from the Costa-Hawkins Rental 
Hol.ising Act based upon 1;he proposed density bonus and concessions (as defined in 
California Government. Code Section 65915 et seq) provided herein. The Project Sponsor has 
executed the Costa Hawkins agreement. and will record a Memorand~ of Agreement prior 

SAN FRANCISCO . 
pUU\ININQ DllPAR'Il'llENT 38 

1446 



Motion No. 196_58 
Ju.ne 2, 2016 

CASI; NO. 2013.067JX. 
· 2000-2.070 Bryant Street 

to issuance of the first construction document or must revert payment o( the Affordable 
Housing Fee. 

g. If the Project Sponsor fails to comply with the Inclusionf!ry Affordable Bousing Program 
requirement, the Director of DBI shall deny any and all site or building permits or certificates 
of occupancy for the development project until the Planning Department notifies the Director 
of compliance. A Project Sponsor's failure to cotnply with the requirements of Planning 
Code Section 415 et seq. 'shall constitute cause fot the City to .record a lien against the 
development projecf and to pursue any and all available remedies at law. 

. . 

h. If the Project becomes ineligible at any time for the On-site Affordable Housing Alternative, 
the Project Sponsor o:r its successor shall pay the Affordable Housing Fee prior to issuance of 
the first construction ·p!;!rmit. If tl;te Project becomes .ineligible after issuance of its first 
construction permit, the Project Sponsor· shall notify the·Oepartment and MOHCD and pay 
interest on: the MfordablEl Housing Fee and penalties, if applicable. 
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MITIGATION MONITORING AND REPORTING PROGRAM 

MONITORING AND REPORTING PROGRAM 

Adopted Mitigation Measures 

· Project Mitigafion Measure 1 - Archeological Mitigation 
Measure III Cfestingl (Consistent with Eastern 
Neighborhoods Archeological Mitigation Measure J-2) 

Based on a reasonable presumption that archeological resources 
may be present within fue project site, fue following measures 
shall be undertaken to avoid any potentially significant adverse 
effect from the proposed project on buried or submerged 
historical resources, TI1e project sponsor shall retain the services 
of an archeological consultant from the rotational Department 
Qualified Archeological Consultants List (QACL) maintained by 
fue Planning Department archeologisl The project sponsor shall 
contact the Department archeologist to obtain the names and 
contact information for the next three archeological consultants 
on the QACL. The archeological consultant shall undertake an 
archeological testing program as specified herein. In addition, 
tile consultant shall be available to conduct an· archeological 
monitoring and/or data recovery program if required pursuant 
to Uus measure. TI1e archeological consultant's work shall be 
conducted in accordance wifu tins measure at the direction of 
the Environmentai Review Officer (ERO). All plans and reports 
prepiixed by the consultant as specified herein shall be 
submitted first and directly to fue ERO for review and 
comment, and shall be considered draft reports subject to 
revision until final approval by fue ERO. Archeological 
monitoring and/or data recovery programs required by thiS 
measure could suspend construction of the project for up to a 
maximum of four weeks. At the direction of the ERO, the 
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Adopted Mitigation Measures 
suspension of construction can be extended beyond four weeks 
only if such a suspension is the only feasible means to reduce to 
a less-than-significant level potential effects on a significant 
archeological resource as defined. in CEQA Guidelines Sect. 
15064.5 (a)(c). 

Consultation with Descendant Communities. On discovery of an 
archeological site' associated with descendant Native 
Americans, the Overseas O:Unese, or other descendant group, 
an appropriate representative• of the descendant group and the 
ERO shall be contacted. The representative of fue descendant 
group shall be given· the opportunily to monitor archeological 
field investigations of the slte and to consult with ERO 
regarding appropriate archeo!ogical treatment of the site, of 
recovered data from the site, and, if applicable, any 
interpretative treatment of the associated archeological site. A 
copy of. the Final Archeological Resources Report shall be 
provided to Uie representative of the descendant group. 

Archeological Testillg Program. The archeological consultant shall 
prepare an.d submit to U1e ERO for review and approval an 
archeological testing plan (A1P). The archeological testing 
program shall' be conducted in accordance with U1e approved 
ATP. The A1P shall identify the property types of the expected 
archeological resource(s) that potentially could be adversely 
affected by the proposed project, the testing method to be used, 
and the locations recommended for testing. The purpose of the 
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Implementation 
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Monitoring 
Schedule 

t The tenn 11archeological site" ls intei:ided here to mi,nimally include any archeological deposit, feature, burlal, or evidence ofburiaL 
2 An "appropriate representative'' of the descendant group is here defined to mean, in the case of Native Americans, any individual listed in the current Native American Contact List 

for the City and County of San Francisco maintained by the Callfomla Native American Heritage Commission and, in the case of the Overseas Chinese, lhe Chinese Historical 
Society of America. An appropriate representative of other descendant groups Should be determined in consultation with the Department archeologlst. 
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Adopted Mitigation Measures 
archeological testing program will be to determine to the extent 
possible the presence or absence of archeological resources and 
to identify and to evaluate w,hether any archeological resource 
encountered on the site constitutes an historical resource under 
CEQA. 

At the completion of the archeological testing program, the 
archeological consultant shall submit a written report of the 
finclings to--U1e ERO. If based on the archeological testing 
program fue archeological consultant finds fuat significant 

. archeological resources may be present, fue ERO in consultation 
with the archeological consultant shall determine if additional 
measures are warranted. Additional measures fuat may be 
undertaken include additional archeological testing, 
archeological monitoring, and/or an archeological data recovery 
program. No archeological data recovery shall be undertaken 
without the prior approval of fue ERO or fue Planning 
Department armeologist If U1e ERO determines that a 
significant arcl1eological resource is · present and that the 
resource could be adversely affected by the proposed project, at 
the discretion of the project sponsor eiilifil: 

A. The proposed project shall be re-designed so as to avoid 
any adverse effect on fue significant archeolog;cal 
resource; or 

B. A data recovery program shall be implemented, unless the 
ERO determines fuat the archeological resource is of 
greater interpretive than research significance and fuat 
interpretive use of the resource is feasible. 
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Adopted Mitigation Measures 
Arc/1eologicnl Monitoring Program. If the ERO in consultation with 
the archeological consultant detennines that an· archeological 
monitoring program shall be implemented the archeological 
monitoring program shall minimally include the fqllowing 
provisions: 

The archeological consultant, project sponsor, and ERO 
shall meet and· consult on the scope of the AMP 
reasonably prior to any project-related soils disturbing 
activities commencing, The ERO in consultation with the 
archeological consultant shall deti;rmine what project 
activities shall be archeoldgically· monitored. In most 
cases, any soils-disturbing activities, such as demolition, 
foundation removal, excavation, grading, utilities 
installation, foundation work, driving of piles 
(foundation, shoring, etc.), site remediation, etc., shall 
require archeological monitoring because of the risk these 
activities pose to potential archeological resources and to 
their depositional context; 

The archeological consultant shall advise all project 
contractors to be on the alert for evidence of. the presence 
of the expected resource(s), of how to identify the 
evidence of the expected resource(s), and of fue 
appropriate protocol in fue event of apparent discovery of 
an archeological resource;. 

TI1e archeological monitor(s) shall be present on the 
. project site according .to a schedule agreed upon by the 

archeological consultant and fue ERO until fue ERO has, 
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,Adopted Mitigation Measures 
in consultation with project archeological consultant, 
determiried that project construction activities could have 
no effects on significant archeological deposits; 

The archeological monitor shall record and be authorized 
to collect soil samples and artifaclual/ecofactual material 
as warran\ed for analysis; 

If an intact archeological deposit is encountered, all soils­
disturbing activities in the vicinity of the deposit shall 

· cease. The archeological monitor shall be empowered to 
temporarily redirect demolition/excavation/pile 
dtiving/construction activities and equipment until the 
deposit is evaluated. If in the case of pile driving activity 
(foundation, shoring, etc.) the archeological monitor has 
cause to believe that the pile driving activity may affect"an 
archeological resource, the pile ·driving activity shan be 
terminated until an appropriate evaluation of the resource · 
has been made in consultation with the ERO. The 
archeological consultant shall immediitely notify the ERO 
of the encountered archeological deposit. The 
archeological consultant shall make a reasonable effort to 
assess the identity, integtity, and significance of the 
encormtered archeological deposit, and present the 
findings of this assessment to the ERO. 

Whether or not sigruncant archeological resources are 
encountered, the archeological consultant shall submit a written 
report of the findings of the monitoring program to the ERO. 
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Adopted Mitigation Measures 
Archeo/ogical Data Recovery Program. '.The archeological data 
recovery program shall be conducted in accord with an 
archeological data recovery plan (ADRP). The archeological 
consultant, project sponsor, and ERO shall meet and consult on 
the scope of the ADRP prior to preparation of a draft ADRP. 
'111e archeological consultant shall submit a draft ADRP to the 
ERO. '111e ADRP shall identify how lhe proposed data recovery 
program will preserve the significant information the 
archeological resource is expected to contain. That is, the ADRP 
will identify what scientific/historical research questions are 
applicable to U1e expected resource, what data classes lhe 
resource is expected. to· possess, and how the expected data 
classes would address the applicable research questions. Data 
recovery, in general, should be limited to the portions of the 
historical property that could be adversely affected by the 
proposed project. Destructive data recovery meU1ods shall not 
be applied to portions of the archeological resources if 
nondestructive melhods are practical 

The scope of the ADRP shall include lhe following elements: 

Field Methods and Procedures. Descriptions of prop,osed 
field strategies, procedures, and operations. 

Cntnloguing n11d Laboratory Analysis. Description of selected 
cataloguing system and artifact analysis procedures. 

Discard nnd Deaccession Policy. Description of and rationale 
for field and post-field discard and deaccession policies. 

· • Interpretive Program. Consideration of an onsite/offsite 
public interpretive program during· the course of U1e 
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Adopted Mitigation Measures 
archeological data recovery program. 

Security Measures. Recommended security measures to 
protect the archeological resource from vandalism, 
looting, and non-intentionally damaging activities. 

Finni Report. Description of proposed report format and 
distribution of results. 

Curntion. Description of the procedures and 
recommendations for the curation: of any recovered data 
having potential research value, identification of 
appropriate curation facilities, and a summary of the 
accession policies of the curation facilities. 

H11mn11 Remains and Associated or Unassociated Funerary Objects. 
The treatment of human remains and of associated or 
unassociated funerary objects discovered during any soils 
disturbing activity shall comply with applicable State and 
Federal laws. This shall include immediate notification of the 
Coroner of U1e City and County of San Francisco and in the 
event of the Coroner's determination Ulat fue human remains 
are Native American remains, notification of fue California State 
Native American Heritage CommissioU: (NAHC) who shall 
appoint a Most Likely Descendant (MLD) (Pub. Res. Code Sec. 
5097.98). The archeologlcal consultant, project sponsor, ERO, 
and MLD shall make all reasonable efforts to develop an 
agreement for the treatment of, wifu appropriate dignity, 
human remains and associated or unassociated fun~rary objects 
(CEQA Guidelines. Sec. 15064.S(d)). The agreement should take 
into consideration fue appropriate ex~avation, removal, 
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Adopted Mitigation Measures 
recordation, analysis, custodianship, curation, and final 
disposition of the human remains and associated or 
unassociated funerary objects, 

Finni Arcl1eo/ogicnl Resources Report. The archeological consultant 
shall submit a Draft Final A:rcheological Resources Report 
(FARR) to the ERO that evaluates the historical significa11ce of· 
any discovered archeological resource and describes the 
archeological and historical research methods employed in the· 
archeological testing/monitoring/data recovery program(s) 
undertaken. Information that may put at iisk any archeological 
resource shall be provided in a separate removable insert within 
Ute final report. 

Once approved· by the ERO, copies of the FARR. shall be 
distributed as follows: California Archeological Site Survey 
Northwest Information Center (NWIC) shall receive one (1) 
copy and the ERO shall receive a copy of. the transmittal of the 
FARR to the NWIC. The Environmental Planning division of the 
Planning Department shall receive one bound, one unbound 
and one unlocked, searchable PDF copy on CD of the FARR 
along with copies of any formal site recordationforms (CA DPR 
523 series) and/or documentationfornomination to the National 
Register of Historic Places/California Register of Hlstorlcal 
Resources. In instances of high public interest in or the high 
interpretive value of the resource, the ERO may require a 
different final report content, format, and distribution than that 
presented above. 
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Adopted Mitigation Measures· 
Project Mitigation Measure 2 - Construction N~ise !Eastern 
Neighborhoods PEIR Mitigation Measure F-2) 

'Ihe sponsor shall develop a set of site-specific noise attenuation 
measures under the supervision of a qualified acoustical 
consultant Prior to commencing construction, a plan for such 
measures shall be submitted to the DBI to ensure that maximum 
feasible noise attenuation will be achieved. These attenuation 
tneasw:es shall include as many of the following control 
strate!')es as feasible: 

Erect temporary plywood noise barriers around a 
construction site, particularly where a site adjoins noise­
sensitive uses; 

Utilize noise control blankets on a building structure as 
the buildmg is erected to reduce noise emission from the 
site; 

Evaluate the feasibility of noise control at the receivers by 
temporarily improving the noise reduction capability of 
adjacent buildings housing sensitive uses; 

Monitor the effectiven!'Ss of noise attenuation measures 
by taking noise measurements; and 

Post signs on-site pertaining to permitted construction 
days and hours and complaint procedures and who to 
notify m the event of a problem, with telephone numbers 
listed. 
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Adopted Mitigation Measures 
Project Mitigation Measure 3 - Best Available Control 
Technology for Diesel Generators !Eastern Neighborhoods 
Mitigation Measure G-4) 

The project sponsor shall ensure that the l;>ackup diesel 
generator meet or exceed one of the following emission 
standards for particulate matter: (1) Tier 4 certified engine, or (2) 
Tier 2 or Tier 3 certified engine that is equipped with a 
California Air Resources Board (ARB) Level 3 Verified Diesel 
Emissions Control Strategy (VDECS). A non - veiified diesel 
emission control strategy may be used if the filter has the same 
particulate matter reduction as the identical ARB veiified model 
and if the BaY. Area Air Quality Management District 
(BAAQMD) approves of its use. The project sponsor shall 
submit documentation of compliance with the BAAQMD New 
Source Review permitting process (Regulation 2, Rule 2, and 
Regulation 2, Rule 5) and the Community Plan Exemption 
Checklist 655 Folsom Street 2013.0253E 49 emission standard 
requirement of fuis mitigation measure to the Planning 
Department for review and approval prior .to issuance of a 
permit for a backup diesel generator from any City agency. 

Responsibility. 
for 

Implementation 
Project Sponsor, 

Project Mitigation Measure 4 - Hazardous Building Materials Project Sponsor. 
!Eastem Neighborhoods Mitigation Measure L-1) 

In order to minimize impacts to public and construction worker 
health and safety during demolition of the existing structure, 
the sponsor shall ensure that any equipment containing PCBs or 
DEHP, such as fluorescent light ballasts, are removed and 
properly disposed of according to applicable federal, state, and 
local laws piior to the start of renovation, and that any 
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Adopted Mitigation Measures 
fluorescent light tubes, which could contam mercury, are 
similarly removed and properly 'disposed of. Any other 
hazardous materials identified, either before or during work, 
shall be abated accorcllng to applicable federal, state, and local · 
laws. 
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Improvement Measures 
Project Improvement Measure 1 - Transportation Demand 

, Management (TDM) Measures 

While the proposed project would not result in any significant 
traffic impacts, to reduce traffic generated by the proposed 
projei::t, the project sponsor should encourage the use of 
rideshare, transi~ bicycle, and walk modes for trips to and from 
the project site. 

The San Francisco Planning Department and the San Francisco 
Municipal Transportation Agency (SFMfA} have partnered 
with the Mayor's Office of Economic and Workforce 
Development and U1.e San Francisco County Transportation 
Authmity to study the effects of implementing TDM measures 
on the choice of transportation mode. The San Francisco 
Planning Department has identified a list of IDM measures that 
should be considered for' adoption as part of proposed land use 
development projects. The project sponsor (or transportation 
broker) should consider the following actions: 

TDM Coordinator: The project sponsor should identify a 
TDM Coordinator for the project site. The TDM 
'coordinator should be the single point of contact for ·an 
transportation-related questions from residents and City 
staff. TI1e TDM Coordinator is responsible for the 
implementation and ongoing operation of all other TDM 
measures included in the proposed project as noted 
below. 
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Improvement Measures 
Trn11sportntio11 nnd Trip Planning Infonnntion; 

o Move-in packet. Provide a transportation insert 
for each new resident's move-in packet that 
includes information on transit service (local 
and regional, schedules and fares), information 
on where transit passes may be purchased, 
information on the 511 Regional Rideshare 
Program, and nearby bike and car share 
prog·rams, and information on where to find 
additional web-based alternative transportation 
materials. 1bis move-in packet should be 
continuously updated as transportation options. 
change, and the packet should be provided to 
each new building occupant. Muni maps as 
well as San Francisco Bicycle and Pedestrian 
i;naps should be provided upon request. 

o Posted and Real-Time Informntion. ·Install local 
map and real-tiine transit information on-site in 
a prominent and visible location, sucl1 as within 
a building lobby. The local map should clearly 
identify transit, bicycle, and key pedestrian 
routes, and also depict nearby destinations and 
commercial corridors. Real-ttme transit 
information via NextMuni ·and/or regional 
transit data should be displayed on a digital 
screen. 
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lntproven:tentMeasures 
Data Collectio11; 

o City Access. As part of an ongoing effort to 
quantify the efficacy of TOM measures, Qty 
staff may need to access the project site 
(including the garage) to perform trip counts, 
and/or intercept surveys and/or other types of 

· data collection. TI1e project sponsor should 
assure future access to the site by City staff. All 
on-site activities should be coordinated through 
the TOM Coordinator, including access to the 
project site by City staff for purposes of 
transportation data collection. Providing access 
to existing developments for data collection 
purposes is also encouraged. 

o TDM Program Monitoring. 1he project sponsor 
should collect data and ·make monitoring 
reports. available for review by the San 
Francisco Planning Department. See TDM 
Monitoring section below for more detailed 
information. 

Bicycle Mensures: 

6 Design. Design residential units to facilitate the 
use of a bicycle. 
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Improvement Measures 

o Bike Route Access. Facilitate direct access to 
bicycle facililies in the study area (e.g., Routes 
25 and 40, Route 33, and Route 25) through 
signage. 

Building Access. Ensure that the points of acc"'!S to bicycle 
P.arking through elevators on the ground floor and the 
garage ramp include signage indicating the location of 
these facilities. 

Snfety. Develop bicycle safety strategies along the Florida 
Street side of the property, where Oass II bike racks are 
located, and where there is bicycle access to the parking 
garage and Oass I bike parking spaces. Examples include 
lighting and signage. 

Parking. Increase the numbl!r of on-site secured bicycle 
parking beyond Planning Code requirements and/or 
provide additional bicycle facilities in U1e' public right--of­
way adjacent to or within a quarter-mile of the project site 
(e.g.; sidewalks, on-street parking spaces). 

Bay Areil Bike Share. Provide free or subsidized bike share 
membership to residents and tenants. See Bike Share 
section below for additional information. 

Car Share Meas!/ res: 

o Parking. Provide optional car share spaces as 
described in Planning Code Section §166(g). 
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Improvement Measures 
o Members/Jip. Provide free or subsidized car 

share membership to all tenants. For example, 
offer one annual car share membership for each 
new resident (one per household) or employee. 
Recipient would be responsible for the 
remainder of the costs associated with the 
membership. 

Transit Measures: Transit Pass. Offer free or subsidized 
Muni passes (loaded onto Oipper ca~ds) to tenants: For 
example, offer a 50 percent subsidy for one Muni monthly 
pass for new· residents (one per household), and 
employees for up to one year. Recipient would be 
responsible for the remainder of the costs associated with 
the Muni monthly pass. 

TDM Monitoring. 'Ihe San.Francisco Planning Department 
will provide the TOM Coordinator with a formatted 
template (electronic or hard copy) of the "Resident 
Transportation Survey" to facilitate. the collection and 
presentation of travel data from residents, The Resident 
Transportation Survey will be administered (circulated 
and collected) by the TOM Coordinator, based on a 
standardized schedule (e.g., one year after 85 percent 
occupancy of all dwelling units, and eve1:y two years 
thereafter) that is approved by the Planning Dep~rbnent. 
The IDM Coordinator should collect responses from a 
minimum of one-third of residents Within the occupied 
units within 90 days of receiving the Resident 
Transportation Survey from the San Francisco Planning 
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Improvement Measures 
Department. The San Francisco Planning Department will 
assist the TDM Coordinator in communicating the 
purpose of the survey, and will ensure that the identity of 
individual resident responders is protected. The San 
Francisco Planning Department Win provide 
professionally prepared and easy-to-<:omplete online (or 
paper) surveyforms to assist with compliance. 

The San Francisco Planning Department will also provide 
the TDM Coordinator with a separate "Building 
Transportation Survey" that documents which TDM 
measures have been implemented during fue reporting 
period, along wifu basic building information (e.g., 
percent unit occupancy, off-site parking utilization by 
occupants of building, loading frequency). The Building 
Transportation Survey should be completed by the TDM 
Coordinator and submitted to Oty staff within 30 days of 
receipt The project sponsor should also allow trip counts 
and intercept surveys to be conducted on U1e premises by 
City staff or a City-hired consultant. Access to residential 
lobbies, garages, etc. should be granted by fue project 
sponsor and facilitated by U1e TDM Coordinator. Trip 
counts and intercept surveys are typically conducted for 
two to five days between 6:00 AM and 8:00 PM on both 
weekdays and weekends. 

Bike Shnring. The project sponsor should contact Bay Area 
Bike Share (or its successor entity) to determine whether it 
would be interested and able .to fund and install a new 
bikeshare station in fue public right-of-way immediately 
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Improvement Measures 
adjacent to U1e project site (including locations within new 
or existing sidewalks, new or existing on,-street parking, or 
new or existing roadway areas). The ·project sponsor 
should contact Bay Area Bike Share early enough that 
they may respond by 60 days prior to the project 
sponsor's meeting with the Transportation Advisory Staff 
Committee (TASq for approval of U1e streetscape design.' 

If Bay Area Bike Share is not interested in or unable to 
fund and install a new bike share station, as indicated in 
writing, !he project sponsor should not be obligated to 
design and permit such a space. If Bay Area Bike Share 
determines in. writing that it would be interested and able 
to fund and install a new bike share station immediately 
adjacent to fue project site within fue time period specified 
above, the project sponsor should make best efforts to 
modify its streetscape design to accommodate a new bike 
share station. The project sponsor should coordinate with 
Bay Area Bike Share to obtain all City permits necessary 
and to design and install a station immediately adjacent to 
the project site in fue public righb-of-way. If fue City 
agencies r!"'ponsible for issuing the pennits necessary to 
provide fue new bike share station space reject the project 
sponsor's application despite project sponsor's best 
efforts, the project sponsor should not be obligated to 
provide such space. 

Ofuer potential measures for consideration would include 

, .. TASC approval typically oa:urs at the 90 percent design phase. 
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unbundling parking (per Planrrlng Code §167) or enlisting fue 
services of a Transportation Management Association {'IMA) to 
implement a package. to TDM measures on behalf of fue 
building. 

TDM strategies included in this improvement measure would 
be incorporated into fue project's conditions of approval (COA) 
during U1e entitlement process. Other strategies may be 
proposed by fue project sponsor and shocld be approved by 
City staff. Prior t? issuance of a temporary permit of building 
occupancy, fue .project sponsor should execute an agreement 
with the San Francisco Planning Department for the provision 
of TDM services. 

Responsibility 
for 

Implementation 

Project bnprovement Measure 2 - Pedestrian Audible and Project Sponsor. 
Visible Warning Devices 

While the proposed project would not result in any significant 
pedestrian impacts, it should be noted that Bryant Street is a 
major pedestrian route to and from fue project site, as well as to 
and from neig~orhood-serving commercial uses and transit 
service in the 16th Street corridor. To minimize the potential for 
conflict between vehicles exiting the project site and pedestrians 
along Bryant Street, the project sponsor should install audible 
and visible warning devices to alert pedestrians of the outbound 
vehicles departing the North Building garage, 

Project bnprovement Measure 3 - Freight Loading ProjectSponsor. 
Management Measures 

While the proposed project would not result in any significant 
freight I service impacts, to minimize fue potential for conflicts 
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Improvement Measures 
between loading freight I service vehicles serving the project 
site, the project sponsor should implement the following 
improvement measures: 

Schedule ni1d Coordinate Loading Activities. Schedule and 
coordinate loading activities through building management 
to. ensure that trucks can be accommodated in the proposed 
off-street freight loading spaces. All regular events 
requiring use of the off-street freight loading spaces (e.g., 
retail dellveries, building service needs) should be 
coordinated directly with building management. Building 
management should also be proactively involved in 
coordinating move-in and move-out activities for building 
residents and tenants to ensure that these activities can be 
accommodated in the off-street freight loading spaces or in 
nearby on-street commercial loading zones or parking 
spaces, 

Discourage Illegal Parking. Trucks and other vehicles 
conducting freight loading I service vehicle activities should 
be discouraged from parking illegally or otherwise 
obstructing traffic, transit, bicycle, or ped.;strian flow along 
any of U1e streets immediately adjacent to the building (18th 
Street, Bryant Street, or Florida Street). Building 
management should also be proactively involved in 
coordinating move-in and move-out activities for building 
residents and tenants to ensure that these activities do not 
disr:upt bicycle and pedestrian circulation. 
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Improvement Measures 
Project Improvement Measure 4 - Construction Traffic 
ManagelllentMeasures 

While the proposed project would not result in any significant 
construction impacts, to rnlnimize disruptions to traffic, transit, 
bicycle, and pedestrian circulation during construction of the 
Project, the proposed project should implement the following 
improvement measures: 

Limit Hours of. Constrnction-Relnted Trnffic. Limit hours of 
construction-related traffic, includu;g, but not limited to, 
truck movements, to avoid the weekday a.rri, and p.m. peak 
hours (7:00 AM to 9:00 AM and 4:00 PM to 6:00 PM) (or 
other times, if approved by U1e San Francisco Municipal 
Transportation Agency [SFMfA]). 

Coordinqte Construction Projects. Construction contractor(s) 
should coordinate construction activities with oilier 
potential projects that may be constructed in the vicinity of 
the project site. 

Altemntive Transportation for Construction Workers. 
Construction contractor(s) for U1e project should encourage 
construction workers to make use of alternative mode8 of 
transportation (transit, rideshare, biking, or waJIOng) when 
traveling to and from fue COilljtruction site. 

Any construction traffic occurring between 7:00 AM and 9:00 
AM or between 4:00 PM and 6:00 PM would coincide wifu 
commu,te-period travel patterns and could result in minor 
disruptions to traffic, transit, bicycle, or pedestrian circulation 
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Improvement Measures 
· on streets adjacent to the Project site, although these effects 
would be considered a less than significant impact. Limiting 
truck movements to avoid these hours (or other times, if 
approved by SFMr A) would minimize these effects, 

Construction contractor(s) for the Project would need to meet 
with SFMTA, U1e Fire Department, the Plannlng Department, 
and other City agencies to determine feasible measures to 
minimize disruptions to traffic, transit, bicycle, and pedestrian 
circulalj.on during construction of the Project. In addition, the 
temporary increase in vehicle parking demand generated by 
construction workers would need to be met on-site or withln 
other off-site parking facilities to be determh1ed by fue 
construction contractor(s). 

Responsibility 
for 

Implementation 

Project Improvement Measure 5 - Driveway Queue Project Sponsor. 
Monitoring and Abatement 

While parking is discussed for informational purposes only and 
is not considered in determining if the proposed project has the 
potential to result in significant environmental effects, to 
minlmize the impacts of the parking shortfall and potential for 
vehicles to queue on Bryant Stree~ the project sponsor should 
implement following improvement measure: 

Driveway Q11e11e Monitoring mul Abatement. It should be the 
responsibility of the owner I operator of the off-street 
parking facility to ensure that recurring vehicle queues do 
not occur on fue public right--of-way. A vehicle queue is 
defmed as one or more vehicles blocking any portion of any 
public street, alley, or sidewalk for a consecutive period of 
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ImprovementlVfeasures 
three minutes or longer on a daily or weekly basis. If a 
recurring queue occurs, the owner I opetator of the parl<lng. 
facility shall employ abatement methods as needed to abate 
the queue. 

Suggested abatement methods include, but are not limited to, 
the following: redesign of facility layout to improve vehicle 
circulation and I or· on-site queue capadty; use of off-site 
parking facilities or shared parking with nearby uses; travel 
demand management' strategies such as additional bicycle 
parking; and I or parkhtg demand management strategies such 
as parking pricing schemes 

If the Planning Director, or his or her designee, suspects that a 
recurring queue is present, the Department shall notify. the 
property owner in writing. Upon request, the owner I operator 
shall hlre a qualified transportation consultant to evaluate the 
conditions at the site for no less U1an seven days. The consultant 
shall prepare a monitoring report to be submitted to the San 
Francisco Planning Department for review. If fue San Francisco 
Planning Department determines fuat a recurring queue does 
exist, fue facility owner I operator shall have 90 days from fue 
date of the written determination to abate fue queue. 

2000-2070 BRYANT STRl!l!T PROJECT 
MfilGATION MONITORING AND REPORTING PROGRAM 

lVfONITORING AND REPORTING PROGRAlVf 

. Resp!Jnsibility 
for 

Implementation 

1470 

Improvement lVfonitoring/Reporting JV[onitoring 
Schedule Responsibility Schedule 

CASI! NO. 2013.0677B 
May2016 



SAN FRANCISCO 
PLANNING DEPARTMENT 

Subject to:. (Select on/y If appl/oable) 

l;1 Afford'able Housin9 (sec. 415) 

D Jobs Housing Linkage Program (Sec. 413) 

D Downtown Park Fee (Sec. 412) 

0 Fir~t Sm.1rce HJring (Admlh. Code) 

D C.hlld Care Requirement (Sec, 414) 

0 Other (EN Impact Fees) 

Planning Commission. Motion No. 19657 
HEARING DATE: JUNE 2, 20~6 

Case No; . 
P.roject Address: 

20l3.0677CUA 
2000-2070 BRYANT. STREET. 

Zoning: UMU (Urban Mixed Use) Zoning District 
68-X Height and Bulk District · 

Block/Lot: 4022/001 and 002 
Project Sponsor: Nick Podell, Nick Podell Company 

22 Battery Street, .Ste. 404 
San Francisco, CA 94111 

Staff Contact: Richard Sucre - (415} 575-9108 
richard .sucre@sfgov.org 

1650 Mission St. 
Suite400 
San Francisco, 
CA 94103-~479 

Reception: 
415.553.6378 

Fax: 
415.558.6409 

Planning 
Information: 
415.~sa.s:m 

ADOPTING FINDINGS RELATING TO TIIE APPROVAL OF CONDITIONAL USE 
AUXHORIZATION PURSUANT TO PLANNING CODE SECTIONS 303 AND 317 REQmRING 
CONDI'J:'IONAL USE AUTHORIZATION FOR THE REMOVAL OF THREE.RESIDENTIAL UNITS. 

PREAMBLE 
On February 9, 2015, Linsey Perlov of Nick Podell Company (hereinafter "Project Sponsor") filed an 

. application with.the Planning Department (hereinafter "Department") for Conditional Use Authorization 
under Plannlng.Code Sections 303 and 317 to demoli1:1h one residential unit at 2000 Bryant Slreet and· two 
residential_ units at 2028 Bryaht Street on Assessor's Block 4022 Lots 001 and 002 within the UMU (Urban 
Mixed-Use) Zoning District and a 68-X Height and Bulk District. · 

The environmental effects of the Project were determined by the San Francisco Planning Department to 
have been fully reviewed under the Eastern Neighborhoods Area Plan Environmental Impact Report 
(hereinafter "EIR"). The EIR was prepared, circulated for public review and comment, and, at a .Pu~lic 
hearing on August 7, 2008, by Motion No. 17661, certified by the Commission as ·complying with the 
California Environmental QLiality Act (Cal. Pub. Res. Code Section 21000 et seq., (hereinafter "CEQA"). 
The Commis~ion·h?.s reviewed the Final EU{, which has been·.available for this Commissions review as 

well as pubHc review. 

The Eastern Neighborhoods Effi. is a Program EIR. Pursuant to CEQA Guideline 15168(c)(2), if the lead 
agency finds that no new effects could occur or no new mitigation measures would be required of a 
proposed project, the agency may approve the project as being within the scope 0£ the project covered by 
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the program EIR, ~d·no additional or new environmental review is required. In approving the Eastern 
Neighborhoods Plan, the Commission adopted CEQA Findings in its Motion No. ,17661 and .hereby 
incorporates such Findings by reference. · 

Additionally, State CEQA Guidelines Section 15183 provides a streamlined envirorunental review for 
projects that are consistent with the development density established by existing zoning, community plan 
or general plan policies for which an EIR was certified, except as might be necessary to examine whether 
there are project..-specific e~fects which are peculiar to the project or iJ:s site. Section 15183 specifies 
that examination of environmental effects shall be limited to those effects that (a) are peculiar to the 
project or parcel on which the project would be located, (b) were not analyzed as significant effects in a 
prior EIR on the zoning action, general plan or community plan with which the project is consistent, (c) 
are potentially significant off-site .and cumulative impacts which were not discussed in the underlying 
BIR, or( d) are previously identified ·in the EIR, but which are determined to have a more severe adverse 
impact than that discussed in the. underlying EIR. Section 15183(c) specifies that if an impact.is not 
peculiar to the parcel or to the proposed project, then an EIR need not be prepared for that project solely 
on the basis ofthat impact. 

On May 11, 2016, the Department· determined that the proposed application did not require further 
environmental review under Section i5183 of the CEQA Guidelines and Public Resources Code Section 
21083.3. The Project is consistent with the adopted zoning controls in the Eastern Neighborhoods Area 

. Plan and was en~ompassed within the analysis contained in the Eastern Neighborhoods Final EIR. Since 
the Eastern Neighborhoods Final EIR was finalized, there have been no substantial changes to the Eastern 
Neighborhoods Area Plan and no substantial changes in circumstances that would require major 
revisions to· the Final BIR due to the involvement of new significant environmental effects or an increase 
in the severity of previousiy identified signIBcant impacts, and there is no new information of substantial 
importance . that would change the conclusions set forth in the Final BIR. The file for this project, 
includiri.g the Eastern Neighborhoods Final EIR and the Community Plan Exemption certificate, is 
available for review at .the San Francisco Planning Department, 1650 Mission Street, Suite 4001 San 
Francisco, California. 

Planning Department staff prepared a Mitigation Monitoring and Reporting Program {MMRP) setting 
fo~ mitigation measures that were identified m the Eastern Neighborhoods Plan EIR that are applicable 
to the project. These mitigation measures are set forth in their entirety in the MMRP attached to the draft 
Motion as Exhibit C. 

The Planning Department, Jonas P, Ionin, is the custodian of records, located in the File for Gtse No. 
2013.0677CUA at 1650 lvI:ission Street, Fourth Floor, San Francisco, California. 

On June 2; 2016~ the Commission adopted Motion No. 19658, approving a Large Project Authorization for 
the Proposed Project. (Large Project Authorization Application No. 2013.0677X). Findings contained 
within said motion are incorporated herein by this reference thereto as if fully set forth in this Motion. 
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On May 19, 2016, the San Francisco Plannjng Commission (hereinafter "Commission") conducted a duly 
noticed public hearing at a regularly. schedtiled meeting on Conditional Use Application No. 

' ' 

2Q13.0677CUA. At this hearing, the Commission continued this project to June 2, 2016. 

The Commission has heard and considered the testimony presented to it at the public hearing and has 
further considered written materials and oral testimony presented on behalf ofthe applicant, J?epartrnent 
staff, and other interested parties. 

MOVED, that the Commission hereby authorizes the Conditional' Use requested in Application No. 
2013,0677CUA, subject to the conditions contained in "EXHIBIT A:' of this motion, based on the 
following findings: 

FINDINGS 

Having reviewed the materials identified in· the 'preamble above, and having heard all testimony and 
arguments, this Commission finds, concludes, and determines as follows: 

1. ·The above recitals are acctn:ate and constitute findings of this Commissio~. 

2. Site Description and Present Use. The proposed project is located on three lots (with a lot area of 
65,000± square feet), which are bounded by Flotlda, 18th and Bryant Streets, which have 
approximately 325-ft of frontage along Florida Street, 325-ft of frontage along Bryant Street, and 
200-ft of frontage along 18tli Street. The proposed project occilpies the majority of the block 
bounded by 18th, Bryant, 19tl• and Flor~da Streets. Currently, the subject lot contains six buildings, 
including: 2000 Bryant Street, a.two-story mixed-use building with a ground floor commercial 

. space and a dwelling unit on the second floor; 2010-2012 Bryant Street, a two-story arts activitjr 
building; 2028 Bryant Street, a two-story residential building with two dwelling units; 2815 18th 
Street, a two-story office building; 611 Florida Street, a one-to-two-story warehouse and 
automotive repair building; and 2044-2070 Bryant Street, a one-to-two-story warehouse/light 
industrial/acts activity.building. 

3. Surrounding Properties and Neighborhood. The project site is located within the UMU Zoning 
Districts in the Mission Area Plan. The immediate context is mixed in character with mixed 
residential, commercial and industrial development along 18th, Bryant and Florida Streets. The 
immediate l'l;eighborhood jncludes a three-to-four-story former industrial building, two-story 
commercial properties, and a four-to-five-story larger-scale residential development. To the 
south of i:he project site on the same block, the adjacent buildings· include two-to-three-story· 
multi-family dwellings. The project site ~as three street frontages: 18th Stl'eet, which is 66-ft wide 
with parallel parking on either side of the street; Bryant Street, which is 80-ft wide with parallel 
parking on either side ofthe street and Florida Street, which is also 80-ft wide with perpendicular 
parking on the. east side of the street bordering the project site. Other zoning districts in the 
vicinity of the project site include: RH-2 (Residential, House, Two-Family) and PDR-1-G 
(Production, Distribution, Repair-General). 
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4. Project Descdption. The Project includes demolition of .the six existing buildings on the project 
site (collectively measuring approximately 68,690 square feet), which include two dwelling uhlts 

at 2028 Bryant Street and OP.I;! dwelling unit at 2000 Bryant Street. The Project includes new 
construction of a six-story, 68-ft tall, mixed-use building (approximately 203,656 square feet) with 
199 dwelling units, ground floor retail/trade shop spaces along 18th Street and Florida Street (up 
to 7,007 square feet), 12,000 square feet of ground floor PDR space, 1 car-share parking space, 84 
off-street parking spaces, 128 Class i bicycle parking spaces, and 18 Class 2 ·bicycle parking 

· spaces. The Project ·includes a dwelling unit mix consisting of 80 two-bedroom units, 89 one­
bedrooi:n units, and 30 studio units. The Project also incorporates two off-street freight loading 
spaces within the private mid-block alley. The Project includes common open space via two 
interior courtyards and a roof terrace (approximately 15,920 square feet). The Project would also 
include a lot merger and subdivision of Lots 001, 002 and 021 on Block 4022. 

5. Public Comm.e~t. The Department has numerous public correspondences regarding the 
proposed project. Much of this public correspondence has expressed opposition to the proposed 
project; however, the Department has also received letters in support of the Project. 

6. Planning Code Compliance: The Plannirig Code Compliance Findings set forth in Motion No. 
19658, Case No. 2013.0677X (Large Project Authorization, pursuant to.Planning Code Section 329) 
apply to this Motion, and are incorporated herein as though fully set forth. 

7. Planning Code Section 303 establishes criteria for the Planning Commission to consider when 
reviewing· applications for Conditional Use approval. On balance, the project does comply with 
said criteda in that: 

1. The proposed use or feature, at the size and intensity contemplated and at the proposed 
location, will provide a dt;!velopment that is necessary or desirable for, and compatible with, 
the neighborhood or the community. 

The use and size of the Project is compatible with the immediate neighborhood and the goals of the 
City. Although the. Project would demolish three residential -µ.nits, the Project, as. a whole, would 
construct ·199 dwelling units for rent (inclusive of 3 on-site affordable housing units for rent), which is 
more desirable iri terms of compatibility with the surrounding housing density and the UMU Zoning 
District. The replacement bui?ding · is designed to be consistent with the larger mixed-use 
neighbdrhood. The construction of new housing with affordable housing units is a goal supported by 
the City. Further, the Project Will provide land dedicated to the Citi; for construction of up to 
approximately 136 units of affordiible housing. 

2. Such use or feature as proposed will not be detrimental to the health, safety, convenience or 
general welfare of persons residing or working in the vicinity, or injurious to property, 
improvements or potential development in the vicinity, with respect to aspects including but 
not limited to the following: 
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a) The nature of proposed site, including· its size and shape, and the proposed size, shape 
and arrangement qf structures; 

The Project is located on a larger comer site bounded by Bryant, 18'11 and Florida Streets. The . 
Project is designed as a large-scale, six-stonj, 68-ft tall, brick warehouse, which encompasses the 
full block on 1B1h Street between Bn1ant and Florida Street. This large-scafo massing is appropriate 
given the larger neighqorhood context, which inchtdes larger-scaie, jour-storyj reinforc(!d concrete 
industrial buildings. The surroundhig·neighborhood is extremely varied with many examples of 
smaller-scale residential properties and larger-scale industrial properties-both of which range in 
height from one-to-six-stories in height. The P1'oje~t's ove1'all mass "and scale are furiher broken. 
down by the fine detail evident in the choice of exteriar materials (brick), ground floor 'starefronts 
and a.ccentuated cornices. In addition, the.Project incorporates a 25-ft wide private alley, which 
provides separation from the adjacent land dedication site. Overall, these features provide variety 
in the bui1ding design and scale, while providing for features that strongly relates to the varied 
neighborhood context. The proposed s.ize, shape and arrangement of the Project are in keeping with 
·the development pattems of the larger neighborhood. 

b) The accessil:!ility and traffic patterns for persons and. vehicles, the type and volume of 
such traffic, and the adequacy of proposed off-street parking and loading and of 
proposed alternatives to off-street :P.arking, including provisions of car-share parking 
spaces, as defined'in Section 166 0£ this Code; 

For the 199 dwelling units, the Project is allowed to have a maximum of 149 off street parking 
spaces. Currently; the.Project provides 84 off-street parking spaces via mechanical lifts. Of these 
85 off-street parking spaces, two handicap parking spaces have been identified, as well as one car­
share parking spaces. Further, the.Project incorporates only one garage imtrances consisting of a 
11-ft wide eiitrance on Bryant Street. The Project complies with the requirements for off-street 
parking, bicycle parking and car-share. 

c) The safegrtards afforded to prevent noxious cir offensive emissions such as noise, glare, 
dustand odor; 

The Project . is primarily . residential in nature with 199 dwelling units. The Project does 
incorporate up to 7,007 square feet of ground floor retail/trade shop use and 12,000 square feet of 
PDR use. The proposed residential density and commercial intensity are not anticipated to 
produce noxious or offensive· emissions. 

d) Treatment given, as appropriate, to such aspects as landscaping, screening. open spaces, 
park-Ing and loadii1.g aieas; setvic~ areas, lighting and signs; 

In compliance with Planning Code Section 138.1, the Project includes the requir~d street trees, as 
specified by the Department of Public Works. In addition, the Project includes streetsr,;ape 
elemei1ts1 including new concrete sidewalks, linear planters along the street edge, new street trees, 
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bicycle parking spaces, and corner bulb-outs. The Department finds that these improvemen~s 
would improve the public realm. 

3. Such use or feature as proposed will comply with tHe applicable provisions of the Planning 
Code and will not adversely affect the General Plan. 

The Project complies with all relevan.t requirements and standards of the Planning Code, and is 
seeking exceptions under the Large Project Authorization to address the Planning Code requirements 
for; 1) .rear yard (Planning Code Section 134); 2) ground floor ceiling height for non-residential uses. 
(Planning Code Sectimi 145.1); 3) off-street freight loading (Planning Code Section 152.1); 4) 
horizontal mass reduction (Planning Code Section 270.1); and, 5) flexible units-accessor:j use 
provisions jar dwelling units (Planning Code Sections 329(d)(10) and 803.3(b)(1)(c). Overall, the 
Project is consis_tent with objectives and policies of the General Plan (See Below). 

4, Such use or feature as proposed will provide development that is in conformity with the 
stated purpose of the applicable Use District. 

The Project is consistent with the intent and requirements of the UMU (lJ.rban Mixed-Use) Zoning 
District. The Project includes new residential units, ground floor commercial space, a11d PDR use, 
which are principally permitted within the UMU Zoning District. 

8. Plaiming Code Section 317 establishes criteria for the Planning Commission to consider when 
reviewing applications to.demolish or conv.ert Residential Buildings. On balance, the Project does 
comply with said criteria in that: 

i. whether the property is free of a history of serious, continuing Code violations; 

Project Meets. Criterion . .. 
Based upo1t a review of records with the Department of Building Inspection (DBI) and the San 
Francisco Planning I{epartment, no active code vfolations are an file for any of the three existing 
properties. 

ii. whether the housing·has been maintained in a decent, safe, and sanitary condition; 

Project Meets Criterion. 
The existing three r~sidences have been maintained in a decent, safe and sanitary condition. 

iii. whether the property is an "historical resource" tmder CEQA; 

Project Meets Criterion. 
The. existing buildings are not considered to be historic resource under CEQA. See Case No. 
2013.0677£ for additional information on the project's historic status. 

iv. whether the removal of the res~urce wiil have a substan~al adverse impact under CEQA.; 

SAN FRANCISCO . 
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Project Meets Criterion; 
The removal of the three residences would not result in a substantial adverse impact under CEQA. 

v. whether the woject convert~ rental housing to other forms of tenure or occupancy; 

Project Meets Criterion. 
T1ie Project removes two owner-occupied dwelling units ·and one rental unit, and replaces them. 
with 199 dwelling" units for r?nt. At 2000 Bn;ant Street, only one rental dwelling units exists on 
the project site. 

vi. whether the project removes rental units subject to the Residential Rent Stabilization and 
Arbitration Ordinance or affordable housing; 

Project Does Not Meet Criterion. 
The Proj(!ct removes 2028 Bn;ant Street, which currently has two dwelling units, and 2000 

Bn;ant Street, which has one dwelling unit. These three units are subject to the Residential Rent 
s·tabilization .and Arbitration 01·dinance. Three of the .199 replacement units would be on-site 

·affordable dwelling unitsfor rent. 

vii. whether the project conserves existing housing to preserve cultural and ·economic 
neighborhood diversity; 

Project Does Not Meet Criterion. · 
Altfiough the Proje~t wouid demolish three existing housing units, the Project would provide 199 

new dwelling units, thus resulting in an overall increase in the neighborhood housing stock. 
Further, the Projec~ would provide 3 on-site affordable housing units for rent and will dedicate a 
portion of tlte project site to MOH CD, who will develop the land with affordable housing. The 
·Project is expressive in design, and relates well to the scale and fa.rm of the surrounding 
neighborhood. For these reasons, the Project would protect and preserve the cultural and economic 
diversity of the neighborhood. 

viii. whether the project conserves neighborhood character to preserve neighborhood 
cultural and economic diversity; 

S~N FR.ANCl!iGO 

Project Meets Criterion. 
The Project does conserve neighborho?d character, _since the new design is expressive and evokes 
the area's industrial heritage. The Project relutes well to the scale and form of the surrounding 
neighborhood. For .these reaso.ns, the Project would protect and preserve the cultural and economic 
diversity of the neighborhood. 

ix. whether the. project protects the relative affordability of existing housing; 
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Project Does Not Meet Criterion. 
The Project demolishes three existing vacant residences on the project site, and constructs 199 new 
dwelling units, including 3 on-site affordable units; therefore, the existing housing would be 
removed from the project site. 

x. . whether the project increases the number of permanently affordable units as governed by 
Section 415; 

Project Meets Criterion'. 
The Project includes 3 on-site BMR units and would dedicate land to MOH CD for the purpose of 
constructing new affordable housing. Based upon initial feasibility studies, up to 136 new . 

affordable units could be constructed on the dedicated land. 

xi. whether the project locates in-fill housing on appropriate sites in established 
neighborhoods; 

Project Meets Criterion. 
The Project provides infill new construction of 199 dwelling units on the project site. 

xii. whether the project increases the number of family-sized units on- site; 

Project Meets Criterion. 
·· The Project increases the number of family-sized units on the project site. The Project incorporates 

80 two-bedroom units. 

xiii. whether the project creates new supportive housing; 

P1'oject Does Not ¥eet Criterion. 
The Project does not include new supportive housing. 

xiv. whether the project is of superb architectural and urban design, meeting all relevant 
design guidelines, to enhance existing neighborhood character; 

Project Meets Criterion. 
The Project successfully draws from these older industrial properties in a contemporary manner, 
and provides a design, which incorporates finer detailing on the exterior, as evident in the material 
palette, cornice, window surrounds and storefront .. The Project provides far a unique and 
contemporary expression along the street, which draws from the 11iixed-industrial character within 
the surrounding area, while also referencing older architectural styles. The Project evokes a 19th 

century brick warehouse with a red brick exterior, terracotta tile, and wood storefront. Overall, the 
Project offers a high quality architectural. treatment, which provides for unique and expressive 
architectural design that is consistent and compatible with the surrounding neighborhood. 

xv. whether th~ project increases the number of .on-site Dwelling Units; 

SAN FRANCISCO 
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Project Meets Criterion. 
T1ie.Project increases the number of on-site dwelling units from three to 199. 

xvi. whether the project increases the number of ·on-site bedrooms; 

Project Meets Criterion. 
T1ie Pmject increases the number of on-site bedrooms, 

xvii, whether or not the replacement project would maximize density on the subject lot; and 

Project Meets Criterion. 
The Project maximizes the density on the subject lot. 

xviii.. if replacing ~ building not subject to the Residential Rent Stabilization and Arbitration 
Ordinance, whether the new project replaces all of the existing units with new Dwelling 
Units·of a similar size and with the same number of bedrooms. 

Project Meets Criterion. 
The Project does replace. the existing units with new dwelling units of a similar size with the sam.e 
number of bedrooms. 

9. General Plan Compliance. The General Plan Compliance Findings set forth in Motion No. 19658, 
Case No. 2013.0677X (Large Project Authorization, pursuant to Planning Code Section 329), apply 
to this Motion, and are incorporated herein as though fully set forth. 

10. Planning Code Section 101.t(b) establishes eight priority-planning policies and requires review 
of pennits for consistency with said policies. On balance, the p:i;oject does comply with said 
policies in that: 

A. That existing · neighborhood-serving retail uses be preserved and enhanced and future 
opportunities for resident employment in and ownership of such businesses be enhanced. 

Although the project site currently contains existing neighborhood-serving uses, including a 
restaurant and .auto repair shop, the Project would assist in enhancing the larger neighborhood by 
providing new space for new neighborhood-serving uses and other retail opportunities. The 'Project 

·- improves the urban fonn of the neighborhood by constructing new ground floor retail and PDR uses. 
These new retail spaces will provide goods and seroices to area workers, residents and visitors, while 
creating new ownership and· .employment opportunities for residents. T11e Project would add new 
residents, visitors, and employees to the neighborhood, which would assist in strengthening nearby 
retatl uses. · 

B. That existing housing and neighborhood character be conserved and protected in order to 
preserve the cultural and economic diversity of our neighborhoods. 

SAN FRANCISCO 
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Although the Project would demolish three existing housing units, the froject would provide 199 new 
dwelling units, thus resulting in an overall increase in the neigh/Jorhood housing stock. Further, the 
Project ·would provide 3 on-site affordable housing units for rent and will dedicate a portion of the 
project site to MOHCD, who will develop the land with affordable houstng: The Project is expressive 
in design, and relates well to the scale and form of the surrounding neighborhood. For these reasons, 
the Project would protect and preserve the cultural and economic divasity of the neighborhood. 

C. That j:he City's supply of affordable housing be pres~rved and enhanced. 

The Project ·will. no! displace any identified affordable housing units. The three existing units are 
vacant and not identified as affordable housing units. The Project will comply with the City's 
Inclusionary Housing Program, therefore increasing the stock of affordable housing units in the City. 

D. That crimmuter. traffic not impede MUNI transit service o:r overburden our. streets or 
neighborhood parking, 

The project site is served by nearby public transpor~ation options. The Project is located within one 
block of bus lines for the 27-Bryant & within three blocks of the bus lin~s for the 22-Fillmore and 33-
Stanyan. Future residents would be afforded proximity .to bus line. The Project also provides off-street 
parking· at the principally permitted amounts and sufficient bicycle parking for residents and their 
guests. · 

E. That a diverse economic base be maintained by protecting ou:r industrial' and service sectors 
£rom displacement due ~o commercial office development, and that future opportunities for 
resident employment and ownership in these sectors be enhanced. 

The Project does not include commercial office development. The Project provides new ground floor 
retail/trade shop use,· PDR use and housing, which is a top priority in the City. The new retail/trade 
shop use will provide new opportunity for the service sector, · 

. F. That the City' achieve the greatest possible p:repa:redness to protect against injury and loss of 
life in an earthquake. 

The Project will pe designed and will be constructed to conform to the structural and seismic safety 
req,uirefnents of the Building Code. This proposal will not impact the property's ability to withstand 
an earthquake. 

G. That landmarks and historic buildings be preserved. 

Currently, the project site floes not contain any City Landmarks or historic buildings. 

H. That ou:r parks and open space and their access to sunlight and vistas be p:rotect~d from 

SAN FRANCISCO 

development. · 

The Project will not affect the City's parks or open space or their access to sunlight and vistas. A 
shadow study wa5 completed and concluded that the Project will not cast shadows on any property 
under the jurisdiction of, or designated for acquisition by, the Recreation and Park Commission. 
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Motion No. 19657 
Hearing Date: June 2, 2016 

CASE NO 2013.0677CUA 
2000-2070 Bryant Street 

ll. The Pmject is consistent with and would promote the general and specific purposes of the Code 
provi:dcd under Sectipn 101. l(b) in-that, ~s designed, the Project would contribute to the character 
and stability of the neighborhood and would constitute a ~enetjcial development. 

12. TI1e .Commission hereby finds that approval of the Conditional Use authorization would promote 
the lwalth, S<).fety and welfare of the City. 

SAN FRMCISCO 
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Motion. No. 1 ~657 
lie&ring _Date: June 2, 2016 

DECISION 

CA$E NO 20_13.0677CUA 
2000.2070. aryant Stre.et 

That based -upon the Record, the submissions by the Applicant, the staff of the Department and other . 
interested parties, the oral testimony presented to this Commission at the public hearings, and all other 
written m<1-terials sµbmitted by all parties, the Commission hereby APPROVES CondHional · Use 
Application No. 2013.0677CUA, under Planning Code Sections 303 and 317, to demolish three residential 
units at the project site associ~ted with 2000-2070 l3ryant Street, subject to the following conditions 
attached hereto as "EXHIBIT k' which is incorporated herein by reference as though fully set forth. 

APPEAL AND EFFECTIVE DATE OF MOTION:. Any aggrieved person may appeal this Conditional 
Use Authorization to the Board 0£ Supervisors within_ thirty (30) days after the date of this Motion No. 
17820. The effective date of this Motion shall be the date of this Motion if not appealed (After the 30-

day -period ha!! expired) OR the da.te of the decision of .the Board of Supervisors if appealed to the 
Board of Supervisors. For further infomation~ please contact the Board of Supervisors at (415) 554" 

5184, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA 94012. 

Protest of Fee or Exaction: You may protest any fee or exaction subject to Government Code Section 
66000 that is imposed as a condition of approval by following the procedures set forth in Government 
Code Section 66020. The protest must satisfy the requirements of Government Code Section 66020(a} and 
must be filed within 90 days of the date of the first approval or conditional approval of the development 
referencing the challenged fee or exactio.n. For purposes of Government Code Section 66020, the date of 
imposition of the fee shall be the date of the earliest discretionary approval by the City of the subject 
development. 

If the City has not previously given Notice of an earlier discretionary approval of the project, the 
Planning Commission's adoption of this Motion, Resolution, Discretionary Review Action or the Zoning 
Administrator's Variance Decision Letter -constitutes the approval or conditional approval of the 
development arid the City hereby gives NOTICE that the 90-day protest period under Government Code 
Section 66020 has begun. If the City has already given Notice that the 90-day approval period has begun 
for the subject development, then this document does n9t re-commence the 90-day <1-pproval period. 

21:~-::Pbnmffig ComnUmrlnn AOOPIBD the ~go~ Motion on June4 2016. 

Jonai;;P.Ionin_~ -
Commission Secretary 

AYES: Antonini,:Fong, Hillis; johnson and Richards 

NAYS: Moore arid Wu 

ABSENT: None 

ADOPTED: June2, 2016 

SAN FRANCISCO 
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Motion No. 19657 
Hear.in9 Date: June 2, 2016 

AUTHORIZATION 

EXHIB:IT A 

CASE NO 2013.0677CUA 
2000-20(0 Bryant Street 

This authoriz;:ition is for a conditional use to allow the demolitron of three residential units located at 
2000 & 2028 ·Bryartt Streets, pursuant .to ]."lanning Code Sedions 303 and 317, wjthin the UMU Zoning 
District and a 68-X Height and ]3ulk Disqict; in general conformance with plans, dated April 29, 2016, and 
stamped "EXHllHT B" included·in.the docket for Case No. 2013.0677CUA and subfect to. conditions of 
approval reviewed :and approved by the Commission on June 21 2016 under Motion No. 19657. This 
authorization and ~he. coli.ditipns cont.;;ii:ned herein run':with the property and not with a particular Project 
Sponsor; business, or operator. 

COMPLIANCE WITH OTHER REQUIREMENTS 

The Conditions o.f Approval set forth in Exhibit A of Motion No. 19658, Case No. 2013.0677X (Large 
Project Authorization· under Planning Code Section 329) apply to this approval, and are incorporated 
herein as though fully set forth, except as modified herein. 

RECORDATION OFCONDITIONS OF APPROVAL 

Prior to the issuance of the building permit or commencement of use for the Project the Zoning 
Administrator shall approve and orde]'.·the recordation of a Notice in the Official Records of the Recorder 
of the City and County of Sa.n Francisco .for the subject property. This Notice shall state that the project is 
subject to the condifions of approval contained herein and reviewed and approved by the Planning 
Commission on Jun.e2, .2016 unde~ Motion No. 19657. 

PRINTING OF CONDITIONS OF APPROVAL ON PLANS 

The conditions of approval under the 'Exhibit A' of this Planning Commission Motion No. 19657 shall be 
reproduced on the Index Sheet of construction plans submitted with the Site or Building permit 
application for the Project. The Index Sheet of· the construction plans. shall reference to the Office 
Development Authorization and any subsequent.amendments or modifications. 

SEVERABILITY . 

The Project shall rninply with all.applicable City codes and requirements. If any clause, sentence, section 
or any part of these conditions of approval is for any reason held to be invalid, such invalidity shall not 
affect or impair .other remaining dauses, sentences, or sections of these conditions. This decision conveys 
no right to construct, or to receive a .building permit. "Project Sponsor" shall indude any subsequent 
responsible party. 

CHANGES AND MODIFiCATIONS 

Changes to the approved plans may be approved .administratively by the Zoning Administrator. 
Significant changes and modifications o{ conditions shall require Planning Commission approval of a 
new authorization. 

SAN ffiANCISCO 
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Motion. No; 1 !:1657 
H~aring O~te: June 2,:201~ 

CASE NO 2013.0677CUA 
2000-2070 13ryant Street 

Conditions of Approval, Compliance, Monitoring, .and Reporting . 

PERFORMANCE 

'Validity. The authorization and rjgl\t vested by virtue of this action is valid for three (3) years from the 
effective: date of the Motion. lhe Department of Building Inspection shall have issued a Building Permj.t 
or Site Permit to construct the project and/or commence the approved rise within this three-year period. 
For information qbout compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.~f-­
planni11g.org· 

Expiration a.ud Renewal. Should a Building or Site Permit be sought after. the three (3) year period has 
. lapsed,. the project sponsor must seek a renewal of this Authorization by filing an application for an 

amendment to the original Authorizafion or a new application for Authorization. Should the project 
sponsor decline to so file, and decline to withdraw the permit application, the Commission shall conduct 
a public hearing in order to consider the revocation of the Authorization. Should the Commission not 
revoke the Authorization following the closure of the public hearing, the Commission shall determine the 
extension of time for the continued validity of the Authorization. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf 
planning.org 

Diligent Pursuit. Once a< site or Building Permit has been issued; construction must commence within the 
timeframe required by.the Department of Building Inspection and be continued diligently to completion. 
Failure to do so-shall be grounds for the Commission to consider revoking the approval i£ more than 
three (3) years have passed since this Authorization was approved. 
For information about compliance, contact Code Enforcement, Planning D.epartment at 415-575-6863, www.sf­
ptanning.org 

Extension. All time limits in the preceding three paragraphs ip.ay be extended at the discretion of the 
Zoning Administrator where implementation of the project is defayed by a public agency, an appeal or a 
legal challenge· and only by the· length of time for which such public agency, appeal or challenge has 
caused delay. · 
For information about compliance, contact Code Enforcement, Planning Department af415-575-6863, www.sf 
planning.org 

Conformity. with Current Law. No application for Building Permit, Site Permit, or other entitlem!mt shall 
be approved unless it complies with all applicable. provisions of City Codes in effect at the time of such 
approval. · 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf 

· planning;org 

Additional Project Authorization. The Project Sponsor must obtain a project authorization under 
Hanning Code Section 329 for a Large Project Authorization with_ modifications to the requirements for 
rear yard, open space, permitted obstructions over the street, ground floor ceiling height, off-street 
loading and accessory use provisions for dwelling units, and satisfy all the cortditions thereof, The 
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Motion No.196$7 
Hf)~ring Date: June 2, 2016' 

CA$6 NO i013.(IS77CUA 
Z000-2070 Bryant Street 

toi:iditions. set forth below are add~tional conditions required in connection with the Project. If these 
conditions overlap with any other requirement imposed on the Project, the more resh·kti.ve cir protective 
condition or requirement, as determined by the Zoning Admii:!istrator, shall apply. 
For infonnation about compliance,. contact Code Enforcement, Planning Department at 415-575~6863, wwiv.sf­
planning.org 

MitigatiOnMeasures. Mitigation measures described in the MMRP for the Eastern Neighborhoods Plan 
EIR (Case No. 2013.0986E) attached as Exhibit C are necessary to avoid potential sigrtificap.t effects of the 
proposed proje~t ancl have been agreed to by the project sponsor. 
For infomzation about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf­
planning.org 
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AGREEMENT OF PURCHASE AND SALE FOR REAL ESTATE 
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as Seller 

and 
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as Buyer 

For the purchase and sale of 

2070 Bryant Street, 
San Francisco, California 

_______ _, 2017 
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AGREEMENT OF PURCHASE AND SALE FOR REAL ESTATE 
. (2070 Bryant Street, San Francisco) 

. THIS AGREEMENT OF PURCHASE AND SALE FOR REAL ESTATE (this 
"Agreement") dated for reference purposes only as of , 2017.is by and between 
BRYANT STREET HOLDINGS LLC, a Delaware limited liability company ("Seller"), and the 
CITY AND COUNTY OF SAN FRANCISCO, a municipal corporation ("Buyer" or "City"). 

RECITALS 

This Agreement is made with reference to the following: 

·A. Seller is the owner of ce1iain real property located at 2000-2070 Bryant Street in 
San Francisco (the "Principal Site"). 

B. On June 2, 2016, pursuant to Planning Commission Motion No. 1965 8 (the 
"Planning Approval"), the San Francisco Planning Commission approved Seller's predecessor­
ii:i-interest' s development application for construction of a new six-story mixed use building 
consisting of approximately 199 dwelling units, up to 7 ,007 square feet of ground floor retail, 
and approximately 12,000 square feet of PDR use (the "Project"). 

C. The San Francisco Planning Code ("Planning· Code") requires market rate 
residential projects to comply with certain Residential Inclusionary Housing rules designed to 
create affordable housing in San Francisco ("Affordability Requirement"). Seller desires to 
satisfy the Affordability Requirement for the Project through a land dedication pursuant to 
Planning Code Section 419.5(a)(2)(A)-(J) ("Land Dedication Option"). · 

D. Seller and City are entering into this Agreement in order to facilitate satisfaction 
of the Project of the Affordability Requirement by means of the Land Dedication Option through 
a transfer to City of the Property (as defined below). 

E. By letter dated May 12, 2016, from the Mayor's Office of Housing and 
Community Development ("MOH CD"), the City verified the Prope1iy as acceptable for 
dedication pursuant to the Land Dedication Option described above, subject to satisfaction of 
certain conditions set foiih therein. · 
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IN CONSIDERATION of the payment of the nonrefundable sum of One Dollar ($1.00) 
by City, the receipt of which is hereby acknowledged by Seller, and the respective agreements 
contained hereinbelow:, Seller and City agree as follows: 

1. . PURCHASE AND SALE 

1.1 Property Included in Sale 

Seller agrees to sell and convey to City, and City agrees to purchase and accept 
conveyance from Seller, subject to the terms~ covenants and conditions hereinafter set forth, the 
following: · 

(a) the real property consisting of approximately nineteen thousand (19,000) 
square feetofland, located in the City and County of San Francisco, being a portion of Lot 021 
on Block 4022, and more pai1icularly described in Exhibit A attached hereto (the "Land"); 

(b) subject to Seller's.performance of the Demolition Work as described in 
Section 5.6(e) below, any improvements remaining on the Land; and 

(c) any and all rights; privileges, and easements incidental or appurtenant to 
the Land including, without limitation, any and all millerals, oil, gas and other hydrocarbon 
substances on and under the Land, as well as any and all development rights, air rights, water, 
water rights, riparian rights ai1d water stock relating to the Land, and any and all easements, 
rights-of-way or other appurtenances used in: connection with the beneficial use and enjoyment 
of the Land, and any and all of Seller's right, title and interest in and to all streets adjoining or 
servicing the Land (collectively; the "AP-purtenances"). 

All of the items refened to in Subsections (a) and (b) above are collectively refen-ed to as 
the "Property." .Seller and City hereby acknowledge and agree that the plat and legal 
description attached as Exhibit A may be adjusted prior to the Closing Date (as defined herein) 
as necessary to confonn to the legal description for the Land approved per the Lot Line 
Adjustment (as defined herein). 

1.2 Seller's Rights to the Property 

Seller and City hereby acknowledge that this Agreement is.entered into for the purpose of 
satisfying the Affordability Requirements for the Project through exercise by Seller of the Land 
Dedication Option. However, nothing in this Agreement is intended to compel Seller to pursue 
the Land Dedication Option in order to satisfy· the Affordability Requirement for the Project, and 
if for any reason Seller, in its sole discretion, elects to terminate this Agreement or the Closing 
under this Agreement does not occur, Seller may, nonetheless, satisfy said Affordability 
Requirement through the alternative options more specifically set f011h in the Planning 
Approvals. 
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. 2. PURCHASE PRICE 

2.1 Purchase Price 

The total purchase price for the Property as consideration for Seller's satisfaction of a 
p011ion of the Affordability Requirement is One Dollar ($1.00) (the "Purchase Price"). 

2.2 Payment 

On the Closing Date (as defined in Section 6.2 [Closing Date]), City shall pay the 
Purchase Price, adjusted pursuant to the provisions of Article 7 [Expenses and Taxes], and 
reduced by any credits due City and/or Seller hereunder. 

2.3 Funds 

All payments made by any party hereto shall be in legal tender of the United States of 
America, paid by City Controller's·warrant or in cash or by wire transfer Of immediately 
available funds to Title Company (as defmed below), as escrow agent. · 

3. TITLE TO THE PROPERTY 

. 3.1 Conveyance of Title to the Property 
~· . . . - . 

At the Closing Seller shall convey to City marketable and insurable fee simple title to the 
Land and the Appurtenances, by duly executed and acknowledged grant deed in the form 
attached hereto as Exhibit B (the "Deed"), subject to the Accepted Conditions of Title (as 
defined in Section 3 .2 [Title Insurance]), and City shall accept such conveyance. 

3.2 Title.Insurance 

(a) Delivery of title in accordance with the preceding Section shall be evidenced by 
the issuance by First American Title Company (the "Title Company") to City of an ALTA 
extended coverage owner's policy of title insurance substantially in the form attached hereto as 
. Exhibit C (the "Proforma Policy"), with the exceptions shown in the Profomia Policy includi~g 
the Speciai Notice in the form ofExliibit G and the Declaration of No-Build Easement in the · 
form ofExhibit.F, plus those matters shown on the Survey and any matters created by, through 

. or under City and any New Title Objection that is approved or deemed approved by City 
pursuant to Paragraph (b) below (the "Accepted Conditions of Title"). 

(b) If, prior to Closing, an update ofthe status of title to the Prope11y discloses any 
· . materially adverse matter not set f011h on the Proforma Policy, then no later than ten (10) business 

days following i·eceipt of such update, City shall have the right to object to any such matter that 
would have a material adverse impact on futme development of an affordable housing project on 
the Prnpe11y by written notice to Seller (each, a "New Title Objection") and Seller shall have up 
to sixty (60) days after receipt of City's notice to cure or attempt to cure such New Title Objection 
and the Closing Date shall be extended to allow for the stated time period to run; provided, 
however, notwithstanding the foregoing, Seller shall have rio obligation whatsoever to cure or 
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attempt to cure any New Title Objection except that Seller shall be obligated, at Closing, to 
cau~e Title Company to remove any and all deeds of trust, mortgages and other monetary liens 
and encumbrances (provided that, at Seller's cost and expense, Seller may bond around any 
New Title Objection to Title Company's reasonable- satisfaction or cause Title Company to 
endorse over such matter to City's reasonable satisfaction upon which, such matter shall be 
deemed cured). If a New Title Objection is not cured by Seller prior to the Clo.sing Date, City 
shall, as its sole and exclusive remedy, waiving all other remedies, either: (x) tern;iinate this 
Agreement upon written notice thereof to Seller, at which time the parties shall have no further 
rights, liabilities, or obligations under this Agreement (other than those that expressly survive 
termination including, without limitation, Seller's obligation to satisfy the Affordability . 
Requirement); or (y) waive the uncured New Title Objection by proceeding to· Closing and 
thereby be deemed to have approved the title as shown in the Proforma Policy as updated to 
include the New Title Objection and such uncured New Title Objection shall become an 
"Accepted Condition of Title." 

3.3 Survey 

No later than thirty (3 0) days after the recordation of the final map in connection with 
the Lot Line Adjustment or, at Seller's option, after completion of the Demolition Work (as 
defined below), Seller shall deliver to.City an AL TA Survey of the Land (the "Survey"). By 
written notice to Seller, City shall have fifteen (15) business days following City's receipt of the 
S1l!yey to object to any encroachmept of permanent improvements (i.e., not temporary fences) on 
adjacent prope1ty not owned by City that encroach more than twelve (12) inches over the 
Property (each, a "Survey Objection"). A Survey Objection cannot consist of a condition that is 
created in connection with the Demolition Work. If City provides a timely Survey Objection, 

· Seller shall work in good faith to cure such Survey Objection as soon as reasonably practicable 
thereafter and the Closing shall be.extended.accordingly to allow for such cure. 

4. ENTRY 

4.1 Entry 

. At all times prior to the Closing Date, Seller shall afford City and its Agents reasonable 
access to the Property for the purposes of satisfying City with respect to the representations, 
warranties and covenants of Seller contained herein and the satisfaction of the applicable City's 
Conditions Precedent as set forth in Section 5.1, subject to the terms of this Section 4.1. Buyer 
rights under this Section shall not include invasive or desfructive activities.such as the drilling of 
test wells and the taking of soil borings. In the event this Agreement is terminated for any reason 
other than Seller's default hereunder, City shall restore the Prope1ty to substantially the condition 
it was found subject to applicable laws. ·Buyer's obligations under this Sectim:i 4.1 shall survive 
the termination of this Agreement o~· the Closing', as applicable, provided that Seller must give · 
notice of any claim it may have against City under such indemnity (i) within six (6) months of 
such termination if the claim is brought by a third party against Seller or (ii) within three (3) 
months of such te1mination or the Closing Date, as applicable, if the claini involves damage to 
Seller's Prope1ty or any other claim not brought by a third paity against the Seller. Provided that 
Buyer has complied with the insurance requirements in Section 4.3 and gives Seller at least two 

2070 BRYANT PURCHASE AND SALE AGREEMENT 
4 

1493 



(2) business days prior written notice (e-mail notice alone being sufficient for such purposes if 
given to the Seller's notice parties identified in Section 11.1 below and also given to Linsey 
Perlov at linsey@podell.com and Ariel.Pasch at ariel@podell.com), and subject to the access and 

· safety requirements and limitations imposed by any contractor retained by Seller to perfo11n the 
Demolition Work, Seller shall allow Buyer and authorized representatives of Buyer reasonable 
access, at reasonable times, to the Property for the purposes of inspecting the Property. In 
performing its. examinati~ns and inspections of the Prope11y, Buyer shall not interfere with any 
demolition or other activities on the Property. Seller shall have.the right at all times to have a 
representative of Seller accompany any of Buyer or Buyer's Agents while such persons are on 
the Property. Buyer's breach of this Section 4.1 (including any that is not cured within two(2) 
business days of its receipt of Seller's written notice) ·shall constitute a material breach and 
default by Buyer of this Agreement (provided, however, that no such notice and cure period shall 
apply to any breach of this Section 4.1 that creates an immediate risk of damage to persons or 
prope11y), and, in such event, Seller may terminate Buyer's rights to access the Property pursuant 
to this Section 4.1 until such default is cured and pursue an action to recover damages resulting 
from such breach. All investigations and inspections shall be performed in compliance with this 
Ai1icle 4 and all applicable laws and governmental and regulai;ions. Upon termination of this · . 
Agreement by either pai1y due to a failure of a conditiop., Buyer shall deliver to Seller, without 
representation or liability for accuracy .or suitability' a copy of any third-party rep011s related to 
the condition of the Prope11y and any survey of the Land obtained by Buyer. 

4.2 Indemnification. 

Notwithstanding anything in this Agre.ement to the contrary, any entry upon~ inspection, 
or investigation.ofthe Prope1iy by Buyer or its Agents (as defined in Section 11.8) shall be 
performed at the sole risk and expense of Buyer, and Buyer shall be solely and absoluteiy 
responsible for the acts or omissions of any of its Agents. Buyer shall protect, indemnify, defend 
and hold Seller, its affiliates and successors harmless from and against any and all losses, 
damages, liabilities, third. pai1y claims, causes of acticin, judgments, costs and legal or other 
expenses (including, but not limited to, reasonable attorneys' fees and costs) (collectively, 
"Access Claims") suffered or incmTed by any or all of such indemnified parties to 'the extent . 
resulting from any act or omission of Buyer or its Agents in connection with: (i) Buyer's 
inspection or investigations of the Property, or (ii) entry upon the Property by Buyer or its 
Agents, except to the extent such damage or injury is caused by the acts or omissions of Seller or . 
any of its Agents. The foregoing Indemnity shall not include any Access Claims resulting solely 
from the discovery or disclosure of pre-existing environmental conditions or the non-negligent. 
aggravation. of pre-existing environmental conditions on, in, under or about the Prope11y and not 
from breach of Buyer's obligations related to its and its Agents' activities on the Prope11y. 
Buyer's obligations under this Section 4.2 shall survive the termination of this Agreement or the 
Closing, as the case may be, notwithstanding any other provisions herein to the contrary. Buyer 
shall, at all times, keep the Property free and clear of any mechanics', materialinan's or design 
professional's claims or liens resulting from its investigations of th~ Property. 
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4.3 Insurance. 

(a) Prior to any entry onto the Property by Buyer or its Agents, any time prior to 
Closing, Buyer and any of its Agents entering on the Land shall have and maintain in effect for 
at least twenty four· (24) months after the date of this Agreement, the following insurance: 

(i) Commercial general liability inslJ.rance with a limit of at least 
$2,000,000.00 per occurrence per location or per project; 

(ii) worker's compensation insurance as required by law and 
employer'"s liability insurance with limits not less than $1,000,000; and 

(iii) business automobile liability insurance with a limit of at least 
$1,000,000 cove1ing all owned, hired and non-owned vehicles. · 

. (iv) In addition, any Agent engaged by Buyer to perform invasive or 
destructive testing of, on or under the Property or any other work that involves the handling of 
hazardous materials, may not enter on the Land unless such Agent provide evidence satisfactory 
to Seller (and such evidence shall consist of.a copy of the declarations pages of the policy, 
relevant portions of the policy and endorsements) that such Agent has in effect Contractors 
Pollution Liability Insurance with limits not less than Five Million Dollars ($5,000,000) annual 
aggregate, which insura,nce such Agent shall maintain in full force and effect for no less. than two 
years after Buyer's Agent's entry onto the Property. 

(b) ·Buyer is self-insured and self-funded for the insurance programs described in 
. Sections 4.3{a). All insurance required to be provided by Buyer's Agents shall: 

(i) . be issued by insurance carriers rated A-NIII or better by Best's, 
which are licensed to do business in the State of California; 

(ii) contain an "insured contract" provision covering Buyer's Agent's 
indemnity obligations as set forth in this Agreement; 

(iii) name Seller and its members and their respective members, 
managers, directors, officers, agents and employees as additional insureds (collectively, the 
"Additional Insureds"), pursuant to policy provisions or endorsements in the form ofISO CG 
20 26 11 85, or a combination of forms CG 20 10 10 01 and CG 20 37 10 01, or equivalent. 
There shall not be any additional provision that limits the. insurer's obligation to .provide defense 
or indemnification; 

(iv) with respect to the Additional Insureds, be primary and non-
contributory for both ongoing and completed operations with any insurance maintained by any 
Additional Insureds; · 

(v) apply separately to each insured and Additional Insured against 
whom claim is made or suit is brought, except with respect to the limits of the insurer's liability; 
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(vi) to the extent pem1itted by law, waive all rights· of subrogation 
against the Additional Insureds; 

(vii) provide that the unintentional failure of Buyer's Agents, as 
applicable, or other named insured or addit.ional insured or loss payee, to disclose all hazards 
existing at the inception of the policy shall not be a basis for denial of any coverage afforded by 
such policy, or words.of similar import, and not include any provision limiting the insurer's 
obligations with respect to any insured, .additional insured or loss payee due to any violation by 
any other unaffiliated additional insureds or loss payees of warranties, declarations or conditions 
of the policy or any application therefor by any other insured, additional insmed or loss payee. 

5. CONDITIONS TO. CLOSING 

5.1 City's Conditions to Closing· 

The following are conditions precedent to City's obligation to purchase the Property 
(collectively, "City's Conditions Precedent"): 

(a) As of the Closing Date, Seller shall not be in default in the performance of any 
covenant or agreement to be performed by Seller under this Agreement following notice of such 
default from City and Seller's failure to cure such default within five (5) business days or such 
longer period as may be provided in this Agreement, and all of Seller's representations and · 
warranties contained in or made pmsuant to this Agreement shall have been true and correct 
when made and shall be true and con-ect as of the Closing Date. At the Closing Seller shall have 
delivered to City a certificate (the "Date-Down Certificate") certifying that each of Seller's 
representations and warranties contained in Section 8 .1 [Representations and Warranties. of 
Seller] below are tme and correct as of the Closing Date; provided that Seller's representation 
regarding litigation in Section 8.l(d) shall be deemed tnie and correct notwithstanding any 
litigation challenging this Agreement or the transaction contemplated herein or governmental 
actions related to Seller's Project that are threatened or filed following the date this Agreement is 
executed by Seller and delivered to City. 

(b) Subject to Section 5 .1 (a) above, as of the Closing Date, there shall be no litigation 
or administrative agency or other governmental proceeding, pending or threatened, which 
challenges City's acceptance of the Deed. 

(c) Prior to the Closing Date, Seller, at its sole cost and expense, shall have 
demolished the existing improvements on the Prope1ty as described in the drawings and 

. specifications attached as or listed on Exhibit E hereto, including removal of all demolition­
related debris (the "Demolition Documents"), and as of the Closing Date, Seller shall have 
delivered the Property vacant of tenants (the "Demolition Work"). Seller must perfonn the 
Dem.olition Work in accordance vyith all applicable federal, state and local laws, including but 
not limited to all Environmental Laws (as defined in Section 8.1 herein). Priorto 
commencement of the Demolition Work, Seller shall have delivered to City evidence that Seller 
has obtained at its sole expense a Pollution Policy for the Property in a fonn previously approved 
by City (the "Pollution Policy"), which also names City as an additional insured. Seller shall 
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notify City upon completion of the Demolition Work, and City and its Agents shall have the 
right to inspect the Prope1ty. This Buyer's Condition Precedent shall be deemed satisfi.ed upon 
the delivery to the addressees for notice to City as set forth in Section 11.1 below of a Special 
Inspection Final Compliance Report issued by the Special Inspector (identified on the demolition 
perri:rit) stating.that the observed demolition work was performed in accordance with the 
approved plans, specifications, and applicable workmanship provisions of the San Francisco 
Building Code and following the issuance of such report and the payment by Seller of the 
amount described in paragraph ( e) below, Seller shall have no further obligations or liability 
under this Agreement related to demolition of the existing improvements. 

( d) On or before the Closing Date, Seller shall have deposited the Remediation and 
Demolition Funds into the Remediation Escrow Account pursuant to the· Remediation and 
Demolition Funds Agreement and Escrow Instructions as further described in Section 8.5 below. 

( e) Title Company shall be committed at the. Closing to issue to City the Title Policy 
as provided in Section 3.2 [Title Insurance]. 

(f) The City's Mayor and the Board of Supervisors, in the r~spective sole discretion 
of each, shall have enacted a resolution approving, adopting and authorizing this Agreement and 
the transaction, contemplated hereby ("City Resolution"). This condition may not be waived by 
City. 

(g) Seller shall have delivered the items described in Section 6.3 [Seller's Delivery of 
Documents and Funds] and Section 6.5 [Other Documents] on or before the Closing. 

(h) Prior to the Closing Date, the following must occur with respect to the creation of 
the Prope1ty as a separate legal parcel: (i) Seller must complete the subdivision of the Principal 
Site to create the Property as a separate legal parcel and cause the final parcel map·to be recorded 
(collectively, the "Lot Line Adjustment"); and (ii) City must approve of the Survey, pursuant to 
the te1ms of Section 3.3 above. These conditions may not be waived by City. 

The City's Conditions Precedent contained in the foregoing subsections (a) through 
filare solely for the benefit of City. If any Condition Precedent is. not satisfied, City shall have 
the right in its sole discretion either to waive in writing the City's Condition Precedent in 

· question and proceed with th_e purchase and accept title to the Property or, in the alternative; 
· terminate this Agreement. In addition, the Closing Date may be extended, at City's option, by 
notice given at least two (2) business days before the scheduled Closing Date, for a reasonable 
period of time specified by City, but not in excess of ninety (90) days, to allow such City's 
Conditions Precedent to be satisfied, subject to City's further right totenninate this Agreement 
upon the expiration of the period of any such extension if all such City's Conditions Precedent · 
have not been satisfied. 

· 5.2 Failure or Satisfaction of City's Conditions 

(a) In the event the sale and purchase of the Prope1ty is not consummated 
because of a default under this Agreement on the pait of Seller, or if a City's Condition 
Precedent caimot be fulfilled because Seller frustrated such fulfillment by some affinnative act 

2070 BRYANT PURCHASE AND SALE AGREEMENT 
8 

1497 
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or negligent omission and failed to cure it within five (5) business days following notice from 
City or such longer period as reasonably may be required; City may, at its sole. election~ either 
(1) terminate this Agreement by delivery of notice of te1mination to Seller and Escrow Agent, 
whereupon Seller shall reimburse City any reasonable inspection fees· incurred by City and any 
other reasonable out-of-pocket expenses incurred by City in connection with the performance of 
its due diligence review of the Property, but not more than an aggi·egate amount of One Hundred 
Thousand Dollars ($100,000), and neither party shall have any fmther rights or obligations under 
this Agreement that have not arisen or accrued prior to such termination, or (2) continue this 
Agreement pending City's action for spedfic pe1fonnance ari.d/or damages hereunder, including, 
without limitation, City's costs and expenses incuned hereunder .. 

. (b) Within five ( 5) business days following Seller's request, City, acting 
through the Director of Real Estate, shall give notice to Seller either confirming that City's 
Conditions Precedent have been satisfied or setting forth, in reasonable detail, the actions that 

· remain to be talcen or events that have not yet occun·ed such that the City's Conditions Precedent 
remain unsatisfied. NotwithStanding anything to the contrary contained in this Section 5 .2, 
City's acknowledgement of the satisfaction or waiver of City's Conditions Precedent shall be 
deemed given if: · 

(i) the first c01Tespondence from Seller to City requesting such 
approval or consent is in an envelope marked "PRIORITY" and contains a bold-faced, 
conspicuous (in a forit size that is not less than fomteen (14))"legend at the top of the first page 
.thereof stating that "FIRST NOTICE: THIS IS A REQUEST .FOR ACKNOWLEDGMENT OF · 
THE SATISFACTION OF CITY CONDITIONS PRECEDENT UNDER THE PURCHASE 
AND SALE AGREEMENT FOR 2070 BRYANT STREET, FAILURE TO RESPOND TO 
THIS REQUEST WITHIN TEN BUSINESS DAYS MAY RESULT IN THE 
ACKNOWLEDGMENT BEING DEEMED GNEN'', and is accompanied by the information 
and documents required above, and any other .information reasonably requested by City in 
writing prior to the expiration of such ten (10) business day period in order to adequately review 
the same has been delivered; and · 

(ii) if City fails to respond or to deny such request for approval in 
writing within the first five (5) business days of such ten (10) business day period, a second 
notice requesting approval is delivered to City from Seller in an envelope marked "PRIORITY" 
containing a bold-faced, conspicuous (in.a font size that is not less than fourteen(14)) legend at 
the top of the first page thereof statillg that "SECOND AND FINAL NOTICE: THIS IS A 
REQUEST FORACJ(NOWLEDGMENT OF THE SATISFACTION OF CITY CONDITIONS 
PRECEDENT UNDER THE PURCHASE AND SALE AGREEMENT FOR 2070 BRYANT 
STREET, FAILURE TO.RESPOND TO THIS REQUEST WITHIN FIVE DAYS MAY 
RESULT IN THE ACKNOWLEDGMENT BEING DEEMED GNEN" and City fails to 
provide a substantive response to such request for acknowledgment within such final five (5) 
business day period. · 
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5.3 Seller's Conditions to Closing 

The following are conditions precedent to Seller's obligation to sell the Prope1ty 
(collectively, "Seller's Conditions Precedent"): · 

. (a) As of the Closing, City shall have perfom1ed its obligations under this Agreement 
to be performed on or before the Closing. 

(b) Before the Closing, the final Lot Line Adjustment plat and related deeds shall 
have been approved by the City and have been recorded. This condition may not be waived by 
Seller. 

(c) Before the Closing, City's Mayor and.Board of Supervisors, in the respective sole 
discretion of each, shall have enacted a resolution approving, adopting and authorizing this 
Agreement and the transaction contemplated hereby. 

The Seller's Conditions Precedent contained in the foregoing subsections (a) through(~) 
are solely for the benefit of S.eller. If any Seller's Condition Precedent is not satisfied, Seller 
shall have the right in its sole discretipn either to waive in writing the Seller's Condition 
Precedent in question and proceed with the Closing or, in the alternative, terminate this 
Agreement by notice to City and Escrow Agent, whereiipon neither party shall have any further 

· rights or obligations under this Agreement that have not arisen or accrued prior to such 
termination. 

5.4 Cooperation 

City and Seller shall cooperate and do all acts as may be reasonably requested by the 
other paity with regard to the fulfillment of any Conditions Precedent including, without 
limitation,· execution of any documents, applications or permits, hut Seller's representations and 
warranties to City shall not be affected or released by City's waiver or fulfillment of any 
Condition Precedent. Seller. hereby im~vocably authorizes City and its Agents to make all 
inquiries With and applications to any person or entity, any regulatory.authority with jurisdiction· 
as City may reasonably require to complete its due diligence investigations. 

6. ESCROW AND CLOSING 

6.1 Opening of Escrow 

On or before the Effective Date (as defined in Article 11 [General Provisions]), the 
parties shall open escrow by depositing an executed counterpart of this Agreement with Title 
Company, and this Agreement shall serve as instructions to Title Company as the escrow holder 
for consummation of the purchase and sale contemplated hereby. Seller and City agree to 
execute such additional or supplementary instructions as may he appropriate to enable the . 
escrow holder to comply with the· tenns of this Agreement and close the transaction; provided, 
however, that in the event of any conflict between the provisions of this Agreement and any 
additional supplementary instructions, the terms of this Agreement shall control. · 
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6.2 Closing Date 

The consummation of the purchase and sale contemplated hereby (the "Closing") shall be 
held and delivery of all items to be made at the Closing under the terms of this Agreement shall 
be made at the offices of Title Company located at 2755 Cam.pus Dr. Suite 125, San Mateo, CA 
94403, after the date all City's and Seller's Conditions Precedent have been satisfied or waived, 

·on a date designated by Seller not less than thirty (30) days following notice from Seller to City 
or on such earlier date as City and Seller may mutually agree (the "Closing Date"), subject to the 
provisions of Article 5 [Conditions Precedent]. If the Closing has not occurred by Dec~mber 31, 
2017, then Seller may.terminate'this Agreement by notice to City. If the Closing has not 
occurred by December 31, 2018, then City may terminate this Agreement by notice to Seller 
given within ten (10) days following such date. The Closing Date may not be extended without 
the prior written approval of both Seller and City, except as otherwise expressly provid.ed in this 
Agreement. In the event the Closing does not occur on or before the Closing Date, Title 
Company shall, unless it is notified by both paities to the contrary within five (5) days after the 

. Closing Date, return to the depositor thereof items which may have been deposited hereunder. 
Any such return shall not, however, limit the provisions hereof or otherwise relieve either paiiy 
hereto of any liability it may have under the terms of this Agreement. 

6.3 Seller's Delivery of Documents and Funds 

At or before the Closing, Seller shall deliver to City, through escrpw,. the following: 

(a) a duly executed and acknowledged Deed; 

(b) a duly executed ~d acknowledged Declaration of No-Build Easement in the form 
of Exhibit F, duly executed and acknowledged by Seller; 

( c) a Notice of Special Restrictions in the form of Exhibit G, duly executed and 
acknowledged by Seller; 

( d) three (3) duly executed counterparts of a Remediation and Demolition Funds 
Agreement in the forni of Exhibit H , duly executed on behalf of Seller; 

( e) a properly executed affidavit pursuant to Section 1445(b )(2) of the Fedei:al Tax 
Code in the fmm attached hereto as Exhibit J (the "Affidavit"); 

(f) a properly executed California Franchise Tax Board Forw 590 certifying that 
Seller is a California resident if Seller is an individual or Seller has·a permanent place of 
business in California or is qualified to do business in California if Seller is a corporation or 
other evidence satisfactory to City that Seller is exempt from the withholding requirements of 
Section 18662 of the State Tax Code; . 

(g) such resolutions, authorizations, or other limited liability company documents or 
agreements relating to Seller and its members as City or the Title Company may reasonably 
require to demonstrate the authority of Seller to enter into this Agreement and consummate the 
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transactions contemplated hereby, and such proof of the power and authority_ofthe individuals 
executing any documents or other instruments on behalf of Seller to act for and bind Seller; · 

(h) immediately available funds in the amount of the Remediation and Demolition 
Funds as set fo11h in the Remediation and Demolition Funds Agreement; 

(i) closing statement in form and content satisfactory to Seller; 

(j) the duly executed Date-Down Certificate as required by Section 5.4(a) hereof; 

. (k) evidence of the full force and effect of the Pollution Policy; 

(1) originals or copies of the Seller's Documents (as de.fined in Subsection 8.l(a) 
below); and 

( m) closing statement of prorations and adjustments as may be required by this 
Agreement, prepared by Seller and submitted to City at least three (3) business days prior to the 
Closing Date, in form and c_ontent satisfactory to City and Seller. 

6.4 ·City's Delivery of Documents and Funds 

At or before the Closing, City shall deliver to Seller through escrow the following: 

(a) a Certificate of Acceptance of the Deed executed by City's Director of Property, 
and acknowledged; · 

(b) three (3) duly executed counterparts of the Remediation and DemolitiOn Funds 
Agreement; and 

( c) · the Purchase Price, as provided in Article 2 hereof. 

6.5 Other Documents 

Seller atid City shall each deposit such other instruments as are reasonably required by 
Title Company as escrow holder or otherwise required to close the escrow and consummate the 
purchase of the Property in accordance with the terms hereof, including; without limitation, an 
agreement (the "Designation Agreement") designating Title Company as the "Reporting 
Person" for the transaction pursuant to Section 6045( e) of the Federal Tax Code and the 
regulations promulgated thereunder, and executed by Seller, City and Title Company. The 
Designation Agreement shall be substantially in the fom1 attached hereto as Exhibit K and, in 
any event, shall comply with the requirements of Section 6045(e) of the Federal Tax Code and 
the regulations promulgated thereunder. 
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6.6 Close of Escrow 

The Title Company shall close the Escrow by: 

(a) recording the Grant Deed and the Certificate of Acceptance, the Notice of Special 
Restrictions, the Open Space Declaration in the San Francisco Official Records; 

(b) issuing the Title Policy to Buyer; 

· ( c) delivering to .Buyer counterpaits of the Remediation and Demolition Funds 
Agreement, executed l?Y Seller lµld by the Title Company, the Affidavit and the Form 593-C; 

( d) retaining tht:: .. Remediation and Demolition Funds in the Escrow pursuant to the .. 
Remediation and Demolition Funds Agreement; 

. ( e) delivering to Seller a counterparts of the Remediation Demolition Funds 
Agreement executed by City and by the Title Company; 

(f) depositing the Purchase Price into Seller's account. 

· 7. EXPENSES AND TAXES 

7.1 · Apportionments 

Seller shall be responsible for utilities, liability insurance, security and other costs related 
to the maintenance and operation of the Property incurred until the date for the Closing as 
designated by Seller in its notice to City pursuant to Section 6.2. 

7 .2 Closing Costs 

Seller shall pay the cost of the Survey; the premium for the Title Policy, escrow and 
recording fees. Seller shall pay the cost of any transfer taxes applicable to the sale. Seller shall 
be responsible for all costs· incurred in connection with the prepayment or satisfaction of any 
loan, bond or other indebtedness s~cured by the Prope1ty including, without limitation, any 
prepayment fees, penalties or charges. Any other costs and charges of the escrow for the sale not 
otherwise provided for in this Section or elsewhere in this Agreeme:i;it shall be borne by Seller. 

7.3 Real Estate Taxes and Special Assessments 

General real estate taxes payable for the tax year prior to year of Closing and all prior . 
years shall be paid by Seller at or before the Closing. General real estate taxes and assessments 
payable for the tax year of the Closing shall be prorated through escrow by Seller and City as of 
the Closing Date. At or before the Closing, Seller shall pay ~he full amount of any special 
assessments against the Property, including, without limitation, interest payable thereon, 
applicable to the period prior the Closing. 
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7.4 Post-Closing Reconciliation 

If any of the foregoing prorations cannot be calculated accurately on the Closing Date, 
then they shall be calculated as soon after the Closing Date as feasible. Either paity owing the 
other paity a sum of money based on such ·subsequent proraVons shall promptly pay such sum to 
the other pmty. · 

7.5 Survival 

The provisions of this .Alticle 7 [Expenses and Taxes] shall survive the Closing. 

8. REPRESENTATIONS AND WARRANTIES 

8.1 Representations and Warranties of Seller 

Seller represents and wanants to and covenants with City as follows: 

(a) In connection with.City's investigation of the Property, Seller heretofore made 
available to City the documents listed on Schedule 1 attached hereto (collectively, the "Seller's 
Documents"). To Seller's knowledge, the Seller's Documents are hue, conect and complete 
copies of such documents. "Seller's knowledge" means the knowledge of Nick Podell and 
Linsey Perlov without personal liability and without the requirement of independent 
investigation. Seller discloses that, as described in some of Seller's Documents, there are 
Hazardous Materials on or beneath the surface of the Lm1d and in the improvements pres~ntly 
existing on the Prope1ty, and such Hazardous Materials are or may be on or beneath the Land in 
violation of any applicable law or regulation of any local, state or federal government or agency 
thereof as may be disclosed in the Seller's· Documents. · 

(b) No document or instrument prepared by Seller and furnished or to be :furnished by 
the Seller to the City in connection with this Agreement contains or will contain any untme 

· statement of material fact or omits or will omit a material fact necessai·y to make the statements 
contained therein not misleading, under the circumstances under which any such statement shall 
have been made; provided that Seller makes rio representation regarding the accuracy of any cost 
estimate provided to the City by or on behalf of Seller, with the expectation that City will obtain 
independent p.eer review(s) of such estimates. 

( c) Seller does not have knowledge of any condemnation, instituted by any 
gov,ernmental or quasi-governmental agency other than City, which could materially and 
detrimentally affect the use of the Property for rental multi-family residential use. 

(d) To Seller's knowledge, there are no easements or rights of way which have been 
acquired by prescription or ·which are otherwise not of record with respect to the Prope1ty, and 
other than as set forth in instruments recorded in the official records, there are no easements, 
rights of way, permits, licenses or 0th.er forms of written agreement with Seller which afford 
third pmties the right to traverse any p01tion of the Property to gain access to other real prope1iy. 
To Seller's knowledge, there are no disputes between Seller and other pmties with regard to the 
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location of any fence or other monument of the Prope1iy' s boundary nor any claims .or actions 
involving the location of any fence or boundary. 

(e) There is no litigation pending in wll;ich Seller has been served or; to Seller's 
knowledge, threatened in writing, against Seller that arises out of the ownership of the Property 
or that might detrimentally affe.ct the use or operation of the Property for its intended purpose or 
the ability of Seller to perform its obligations under this Agreement. 

(f) Seller is the legal and equitable owner of the Property, with full right to convey 
the same, and without limiting th~ generality of the foregoing, Seller has not granted any option 
or right of first refusal or first opportunity to any third party to acquire any interest in any of the 
Prope1iy. 

(g) Seller is a limited liability company duly organized and validly existing under the 
laws of the State of Delaware and is in good standing under the laws of the St.ate of California; 
this Agreement and all documents. executed by Seller which are to be d~livered to City at the 
Closing are, or at the Closing will be, duly authorized, executed and delivered by Seller, are, or 
at the Closing will be, legal, valid and binding obligations of Seller, enforceable against Seller in 
accordance with their respective terms, are; and at the Closing will be, sufficient to convey good 
and marketable title (if they purport to do so), and do not, and at the Closing will not, violate any 
provision of any agreement or judicial order to which Seller is a pmiy or to which Seller or the 
Property· is subject. 

(h) Seller represents and warrants to City that it ha; not been suspended, disciplined 
or disbarred by, or prohibited from contracting with, any federal, state or local governmental 
agency. In the event Seller has been so suspended, disbarred, disciplined or prohibited from 
contracting with any governmental agency, it shall immediately notify the .City of same and the 
reasons therefore together with any ·relevant facts or information requested by City. Any such 
suspension, debarment, discipline or prohibition may result in the termination or suspension of 
this Agreement. 

(i) Seller warrants that the improvements remaining adjacent to Florida Street upon 
completion of the Demolition Work will be adequate to retain the adjacent properties, including 
sidewalks so that they do not collapse onto the Prope1iy until such time as such improvements 
are r~moved or are damaged by third parties or events of force majeure. 

(J) Seller hereby represents and wairnnts to City that, to Seller's knowledge; the 
following statements are true and correct and will be true and c01Tect as of the Closing Date: 
(i) except (lS may be shown in the Seller'. s Documents listed in Schedule 1, the Property is not in 
violation of any Environmental Laws; (ii) except as may be shown in the Seller's Documents 
.listed in Schedule 1, there has been no release and there is no threatened release of any 
Hazardous Material in, on, under or about the Prope1iy; (iii) except as may be shown in the 
Seller's Docum.ents listed in Schedule 1, there.have not been and there are not now any 
underground storage tanks, septic tanks or wells or any aboveground storage tanks at any time 
used to store Hazardous Material located in, on or under the Property, or if there have been or are 
any such tanks or wells located on the Property, their location, type, age and content has been 
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specifically identified i11 the Seller's Documents listed in Schedule 1, they have been properly 
registered with all appropriate authorities, they are in full c'Ompliance with all applicable statutes, 
ordinances and regulations, and they have not resulted in the release or threatened release of any 
Hazardous Material into the environment; (iv) except as may be shown in the Seller's 
Documents listed in Schedule 1, the Property does not consist of any landfill or of any buiiding 
materials that contain Hazardous Material; and (v) except as may be shown in the Seller's 
Documents listed in Schedule 1, the Prope1ty is not subject to any claim by any governmental 
regulatory agency or third paity· related to the release or threatened release of any Hazardous 
Material, and there is no inquiry by any governmental agency (including, without limitation, the 
California Depaitment of Toxic Substances Control or the Regional Water Quality Control 
Board) with respect'to the presence of Hazardous Material in,, on, under or about the Property, or 
the migration of Hazardous Material from or to other property. As used herein, the following 
terms shall have the meanings below: . 

"Environmental Laws" shall mean any present or future federal, state or local 
laws, ordinances, regulations or policies relating to Hazardous Material (including, without 
limitation, their use, handling, transportation, production, disposal, discharge or storage) or tb 
health and safety, industrial hygiene or environmental conditions in, on, under or about the 
Property, including, without limitation, soil, air and groundwater conditions .. 

"Hazardous Material" shall mean any·material that, because of its quantity, 
concentration o'r physical or chemical characteristics, is deemed by any federal, state or local 
governmental authority to pose a present or potential hazard to human health or safety or to the 
environment. Hazardous Material includes, without limitation, any material or substance defined 
as 8: "hazardous substance," or "pollutant" or "contaminant" pursuant to the. Comprehensive 
Environmental Response, Compensation and Liability Act of 1980 ("CERCLA", also commonly 
known as the "Superfund" law), as amended, ( 42 U.S.C. Section 9601 et seq.) or pursuant to 

· Section 25281 df the California Health & Safety Code; any "hazardous waste" fisted pursuant to 
Section 25140 of the California Health & Safety Code; any asbestos and asbestos containing 

· materials whether or not such materials are part of the strncture of the hnprovements or are 
· naturally occuning substances on or about the Property; petroleum, including crude oH or any 
fraction thereof, natural gas or natural gas liquids; and "source," "special nuclear" and "by­
product" material as defined in the Atomic Energy Ac~ of 1985, 42 U.S.C. Section 3011 et seq. 

(k) There are now, and at the time of Closing will be, no leases or other occupancy 
agreements with Seller affecting any of the Property. At the time of Ciosing there will be no 
outstanding written or oral contracts made by Seller for any of the Demolition Work that have 
not been fully paid for and Seller shall cause to be discharged all mechanics' or materialmen's 
liens mi.sing from the Demolition Work and from any other labor or materials furnished to the 
Property prior to the time of Closing. There are no obligations of Seller in connection with the 
Prope1ty which will be binding upon City after Closing. 

(I) Seller is not a "foreign person" witlun the meaning of S.ection 1445(±)(3) of the 
Federal Tax Code. 
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8.2 Representations and Warranties of Cify 

City is a municipal corporation, duly organized and validly existing under the laws of the 
State of California and is in good standing.under the laws of the State of California. Subject to 
Section 11.19, this Agreement and all documents executed by City which are to be delivered to 
Seller at the Closing are, or at the Closing will be, duly authorized, executed and delivered by 
City, are, or at the Closing will be, legal, valid and binding obligations of City, enforceable 
against City in accordance with their respective terms, are, and do not, and at th~ Closing will 
not, violate any provision of any agreement or judicial order to which City is a party. 

[SECTION 8.3 ON FOLLOWING PAGE[ 
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8.3 "AS IS" PURCHASE 

(a) · · SUBJECT TO SECTION 8.1, CITY SPECIFICALLY 
ACKNOWLEDGES AND AGREES THAT SELLER IS SELLING AND CITY IS 
PURCHASING SELLER'S INTEREST IN THEPROPERTY ON AN "AS IS WITH ALL 
FAUL TS" BASIS. CITY ACKNOWLEDGES AND AGREES· THAT EXCEPT AS 
EXPRESSLY SET FORTH. IN SECTION 8.1 OF THIS AGREEMENT AND IN SELLER'S 
CLOSING DOCUMENTS, SELLER HAS NOT MADE, DOES NOT MAKE AND 
SPECIFICALLY DISCLAIMS ANY REPRESENTATIONS; WARRANTIES, PROMISES, 
COVENANTS, AGREEMENTS OR GUARANTIES OF ANY KIND OR CHARACTER 
WHATSOEVER, WHETHER EXPRESS OR IMPLIED, ORAL OR WRITTEN, PAST, 
PRESENT OR FUTURE, OF, CONCERNING OR WITH RESPECT TO THE PROPERTY 
INCLUDING, WITHOUT LIMITATION, (A) THE NATURE, QUALITY OR PHYSICAL 
CONDITION OF THE PROPERTY; (B) THE WATER, SOIL AND GEOLOGY OF THE 
PROPERTY, (C) THE SUITABILITY OF THE PROPERTY FOR ANY AND ALL 
ACTIVITIES AND USES WHICH CITY MAY CONDUCT THEREON, (D) THE 
·coMPLIANCE OF OR BY THE PROPERTY WITH ANY LA ws, RULES, ORDINANCES 
OR REGULATIONS OF .ANY GOVERNMENTAL AUTHORITY OR BODY HA YING · 

. JURISDICTION THEREOVER, AND (E) ANY MATTER REGARDING HAZARDOUS 
MATERIALS, AS HEREINAFTER DEFINED, INCLUDING AS SET FORTH IN THE 
ENVIRONMENTAL DISCLOSURES. EXCEPT FOR SELLER'S REPRESENTATIONS 
AND WARRANTIES SETFORTHIN SECTION 8.1, CITY IS RELYING SOLELY ON ITS 
INDEPENDENT INVESTIGATION AND NOT ON ANY OTHER REPRESENTATIONS OR 
WARRANTIES OF ANY KIND WHATSOEVER, EXPRESS OR IMPLIED, FROM SELLER 
OR ITS AGENTS AS TO ANY MATTERS CONCERNING THE PROPERTY, ITS 
SUITABILITY FOR CITY'S INTENDED USES, ANY CONDITIONS AFFECTING TITLE, 
OR ANY OF THRPROPERTY CONDITIONS. SELLER DOES NOT GUARANTEE THE 
LEGAL, PHYSICAL, GEOLOGICAL, ENVIRONMENTAL OR OTHER CONDITIONS OF 
THE PROPERTY, NOR DOES IT ASSUME ANY RESPONSIBILITY FORTHE 
COMPLIANCE OF THE PROPERTY OR ITS USE WITH ANY STATUTE, ORDINANCE . 
OR REGULATION, INCLUDING BUT NOT LIMITED TO THE SUBDIVIS~ON MAP ACT. 
IT rs CITY'S SOLE RESPONSIBILITY TO DETERMINE ALL BUILDING, PLANNING, 
ZONING AND OTHER REGULATIONS RELATING TO THE PROPERTY AND THE USES 
TO WHICH IT MAY BE PUT. . 

(b) CITY REPRESENTS TO SELLER THAT CITY HAS 
CONDUCTED, OR WILL CONDUCT PRIOR TO CLOSING, SUCH INVESTIGATIONS OF 
THE PROPERTY, AS CITY DEEMS NECESSARY OR DESIRABLE TO SATISFY ITSELF 
AS TO ANY MATTER RELATING TO THE PROPERTY AND WILL RELY SOLELY 
UPON SAME AND NOT UPON ANY INFORMATION PROVIDED BY OR ON BEHALF 
OF SELLER, SELLER'S AGENTS, EMPLOYEES OR THIRD PARTIES REPRESENTING 
OR PURPORTING TO REPRESENT SELLER, WITH RESPECT THERETO. UPON 
CLOSING, CITY SHALL ASSUME THE RISK THAT ADVERSE MATTERS REGARDING 
THE PROPERTY MAY NOT HA VE BEEN REVEALED BY CITY'S INVESTIGATIONS, 
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.i 

AND CITY, UPON CLOSING, SHALL BE DEEMED, ON BEHALF OF ITSELF AND ON 
BEHALF OF ITS TRANSFEREES AND THEIR RESPECTNE SUCCESSORS AND 
ASSIGNS, TO W AlVE, RELINQUISH, RELEASE AND FOREVER DISCHARGE SELLER 
AND SELLER'S AFFILIATES FROM AND AGAINST ANY AND ALL CLAIMS, 
DEMANDS, CAUSES OF ACTION, LOSSES, DAMAGES, LIABILITIES, COSTS AND 
EXPENSES (INCLUDING ATTORNEYS' FEES) OF ANY AND EVERY KIND OR 
CHARACTER, KNOWN OR UNKNOWN, BY REASON OF OR ARISING OUT OF THE 
PROPERTY, WHETHER PURSUANT TO STATUTES IN EFFECT IN THE STATE OF 
CALIFORNIA OR ANY OTHER FEDERAL, STATE, OR LOCAL ENVIRONMENTAL OR 
HEAL TH AND SAFETY LAW OR REGULATION. THIS RELEASE INCLUDES CLAIMS 
OF WHICH CITY IS PRESENTLY UNAWARE AND OF WHICH CITY DOES NOT. 
PRESENTLY SUSPECT TO EXIST WHICH, IF KNOWN BY CITY, WOULD 
MATERIALLY AFFECT CITY'S RELEASE OF SELLER 

(c) NOTHING IN THIS SECTION 8.3 SHALL BE DEEMED TO RELEASE 
SELLER FROM (A) SELLER'S INDEMNIFICATION OBLIGATION SET FORTH IN 
SECTION 8.4 BELOW, OR (B) ANY CLAIM OR CAUSE OF ACTION BY CITY AGAINST 
SELLER (I) FOR A BREACH OF A REPRESENTATION OR WARRANTY BY SELLER 
CONTAINED IN THIS AGREEMENT OR IN SELLER'S CLOSING DOCUMENTS, OR (II) 
FOR FRAUD. 

( d) In connection with the foregoing release, City expressly waives the 
benefits of Section 1542 of the California Civil Code, which provides as follows: 

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE 
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER FAVOR 
AT THE TIME OF EXECUTING THE RELEASE, WHICH IF KNOWN TO HIM OR 
HER MUST HA VE MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH 
THE DEBTOR. 

BY PLACING ITS INITIALS BELOW, CITY SPECIFICALLY ACKNOWLEDGES 
AND CONFIRMS THE VALIDITY OF THE RELEASES MADE ABOVE AND THE FACT 
THAT CITY WAS REPRESENTED BY COUNSEL WHO EXPLAINED, AT THE TIME 
THIS AGREEMENT WAS MADE, THE CONSEQUENCES OF THE ABOVE RELEASES. 

tJf 
City's Initials Seller's Initials 
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AND CITY, UPON CLOSING, SHALL BE DEEMED, ON BEHALF OF ITSELF AND ON 
BEHALF OF ITS TRANSFEREES AND THEIR RESPECTIVE SUCCESSORS AND 
ASSIGNS, TO WAIVE, RELINQUISH, RELEASE AND FOREVER DISCHARGE SELLER 
AND SELLER'S AFFILIATES FROM AND AGAINST ANY AND ALL CLAIMS, 
DEMANDS, CAUSES OF ACTION, LOSSES, DAMAGES, LIABILITIES, COSTS AND 
EXPENSES (INCLUDING ATTORNEYS' FEES) OF ANY AND EVERY KIND OR 
CHARACTER, KNOWN OR UNKNOWN, BY REASON OF OR ARISING OUT OF THE 
PROPERTY, WHETHER PURSUANT TO STATUTES IN·EFFECT IN THE STATE OF 
CALIFORNIA OR ANY OTHER FEDERAL, STATE, OR LOCAL ENVIRONMENTAL OR 
HEALTH AND SAFETY LAW OR REGULATION. THIS RELEASE INCLUDES CLAIMS 
OF WHICH CITY IS PRESENTLY UNAWARE AND OF WHICH CITY DOES NOT 
PRESENTLY SUSPECT TO EXIST WHICH, IF KNOWN BY CITY, WOULD 
MATERIALLY AFFECT CITY'S RELEASE OF SELLER. 

(c) NOTHING IN THIS SECTION 8.3 SHALL BE DEEMED TO RELEASE 
SELLER FROM (A) SELLER'S INDEMNIFICATION OBLIGATION SET FORTH IN 
SECTION 8.4 BELOW, OR (B) ANY CLAIM OR CAUSE OF ACTION BY CITY AGAINST 
SELLER (I) FOR A BREACH OF A REPRESENTATION OR WARRANTY BY SELLER 
CONTAINED IN THIS AGREEMENT OR IN SELLER'S CLOSING DOCUMENTS, OR (II) 
FOR FRAUD. 

( d) In connection with the foregoing release, City expressly waives the 
benefits of Section 1542 of the California Civil Code, which provides as follows: 

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE 
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER FAVOR 
AT THE TIME OF EXECUTING THE RELEASE, WHICH IF KNOWN TO HIM OR 
HER MUST HA VE MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH 
THE DEBTOR. 

BY PLACING ITS INITIALS BELOW, CITY SPECIFICALLY ACKNOWLEDGES 
AND CONFIRMS THE VALIDITY OF THE RELEASES MADE ABOVE AND THE FACT 
THAT CITY WAS REPRESENTED BY COUNSEL WHO EXPLAINED, AT THE TIME 
THIS AGREEMENT WAS MADE, THE CONSEQUENCES OF THE ABOVE RELEASES. 

City's Initials 
~ 

Seller's Initials 
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8.4 Indemnity 

Subject to the limitations ofliability provided in Section 11.14 below,.Seller hereby 
agrees to indemnify, defend and hold harmless City and its Agents from and against any and all 
liabilities, claims, demands, damages, liens, costs, penalties, losses and expenses, including, 
without limitation, reasonable attorneys' and consultants' fees, resulting from a breach by Seller 
of: (a) a rep1'esentation or warranty made by Seller in Section 8.1 above, or (b) a covenant made 
by Seller in this Agreement. The foregoing indemnity includes, without limitation, costs 
incUITed in connection with the investigation of site conditions and all activities required to 
locate, assess, evaluate, remediate, cleanup, remove, contain, treat, stabilize, monitor or 
otherwise control any Hazardous Material. The indemnification obligation set forth in this 
Section 8.4 shall survive Closing or any earlier termination of this Agreement. 

8.5 Remediation and Demolition Funds Agreement. 

. In March 2013, PES Environmental, Inc. ("PES") conducted a Phase I Environmental 
Site Assessment·of.the Property ("Phase I Report"), published on June 18, 2013, in order to 
evaluate potential environmental conditions at the Property. In April 2013, as recommended by 
the Phase I, PES ·conducted Limited Subsurface Investigation of the site, published July 31, 2013 
("Phase II Report"). Seller has agreed with City to provide funds to be applied to remediate the 
conditions identified in the Phase II Report. In addition, Seller has agreed to provide funds to be 
applied to complete the remaining d~molition of the Improvements as further described in the 
Demolition Documents. The terms and conditions of Seller's agreement to provide such funds 
for remediation and demolition ("Remediation and Demolition Funds") to the City are set forth 
in the Remediation and Dem9lition Funds Agreement and Escrow Instructions ("Remediation 
and Demolition Funds Agreement") which is attached hereto as Exhibit H and will be 
executed and delivered by the parties at Closing as provided herein. 

8;6 Disclosure Report. 

Seller has delivered to City a report (a "Disclosure Report") containing the disclosures, 
if any, which may be required under the Natural Hazard Disclosme Act; California Government 
Code Sections 8589.3, 8589.4, and 51183.5, California Public Resources Code Sections 2621.9, 
2694, and 413 6, and California Civil Code Sections 1102.6 and 1103 .2, and any successor law. 
For the purposes. of this Agreement, the provisions of Civil Code Section 1102.4 r~garding the 
non-liability of Seller for errors and/or omissions not within its personal knowledge shall be 
deemed to apply and the preparer of the Disclosure Report shall be deemed to be an expe1i, 
dealing with matters within the scope of its expertise with respect to the examination and 
Disclosure Report. Except for Seller's obligation to provide the Remediation and Demolition 
Funds set forth in Section 8.4 above, nothing set forth in this Section 8.6 or in any Disclosure 

. Repo11 shall require Seller to remediate any other matter refened to any DiscloslU'e Reporf and 
Seller shall in no event be required to expend funds to remediate any other matters disclosed in 
any Disclosure Report. City hereby knowingly, voluntarily and intentionally waives its right to 
disclosme by Seller of natural hazards found in the Natural Hazard Disclosure Act, California 
Government Code Sections 8589.3, 8589.4, and 51183.5, California Public Resources Code 
Sections 2621.9, 2694, and 4136, and California Civil Code Sections 1102.6 mid 1103.2, and any 
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successor law. This waiver is a material inducement to Seller's decision to enter into this 
Agreement and the calculation of the Purchase Price, and City acknowledges that Seller would 
not have· entered into this Agreement but for this waiver. In the event City proceeds with 
Closing, CITY SHALL BE DEEMED TO HAVE ACKNOWLEDGED TO SELLER THAT IT 
HAS OBTAINED THE DISCLOSURE REPORT FROM AN EXPERT SATISFYING THE 
REQUIREMENTS OF CALIFORNIA CIVIL CODE SECTION 1103.4, AND HAS WAIVED 
ANY OBJECTION TO SUCH DISCLOSURE REPORT. The terms and provisions of this 
Section 8.6 shall survive the Closing or.the expiration or earlier termination of this Agreement. 

8.7 Site Mitigation Plan and Covenant and Environmental Re~triction 

City acknowledges that pursuant to that ce1tain letter from the City Depaitment of Public 
Health to Linsey Perlov of Nick Podell Company. dated October 9, 2013, and subsequent 
correspondence with the City Department of Public Health (collectively, "DPH 
Requirements"), in connection with any future development on the Pr9perty, the owner of the 
Property will be required under applicable law to a pre'pare a Site Mitigation Plan related to 
Hazardous Materials on and under the Property and be responsible for various obligations, 
including those relating to the removal, .transport and disposal of Hazardous Materials from the 
Property, sampling and reporting, the illstallation of a vapor intrusion mitigation system and the 
obligation to record against title to the Prope1ty a Covenant and Environmental Restriction in. 
form and in content approved by the City Depaitment of Public Health,· As a covenant which 
survives the Closing if City purchases the Property, City shall assume all responsibilities of 
Seller arising or to be performed by the owner of the Property from and after the Closing under 
applicable law and DPH Requirements. City and Seller shall cooperate in executing and 
delivering such documents as either may reasonably request from time to time ijnplement the 
provisions of this Section 8.7. 

9. RISK OF LOSS AND POSSESSION 

9.1 Risk of Loss 

In view of Seller'.s obligation under Section 5 .4(b) to cause the Demolition Work to be 
completed before the Closing Date, City shall be bound to purchase the Property pursuant to the 
ternis of this Agreement notwithstanding any damage to or destruction of the existing 
improvements on the Land. 

9.2 Insurance 

Through the Closing Date, Seller shall maintain or cause to be maintained, at Seller's sole 
cost and expense, insurance against claims for injuries to persons or damages to property which 
may arise from or in connection with the ownership of the Prope1ty as follows:· (a) commercial 

. general liability insurance coverage written on an Insurance Services Office (ISO). coverage form 
CG 00 01 or another occurrence form providing equivalent coverage, with limits of not less than 
One Million and No/lOOths Dollars ($1,000,000.00) per occunence, (b) if Seller uses any 
automobiles, commercial automobile insurance coverage of not less than One Million and 
No/1 OOths Dollars ($1,000,000.00) per occmTence which shall cover liability arising in · 

2070 :BRYANT PURCHASE AND SALE AGREEMENT 
21 

1511 



connection with any automobile at the Property (including owned, hired and non-owned 
automobiles), and (c) workers' compensation insurance as required by statute in the State of 
California and employer's liability insurance of not less than One Million and No/lOOths Dollars 
($1,000,000.00) per accident. City has reviewed and approved Seller's insurance and agrees that 
substantially similar renewals of said insurance programs shall be acceptable and satisfy the 
requirements of this Section 9.2. 

City, its officers, officials, employees, and volUnteers shall be named as additional 
insureds with respect to coverages required by subsections (a) and (b) immediately preceding. If 
any coverages are 'written on a claims-made fom1, the retroactive date must be before the date of 
this Agreement. Insurance must be issued by an insurance company authorizedto do business. in 
the State of California having a rating of at least "A-NII or VIII" by A.M. Best Company, unless 
otherwise·acceptable to City. Seller shall furnish City with endorsements effecting coverage 
required by this clause. The endorsements are to be signed by a person authorized by that insurer 
to bind coverage on its behalf. 

9.3 Possession 

Possession of the Property shall be delivered to City on the Closing Date. 

10. MAINTENANCE; CONSENT TO NEW CONTRACTS 

10.1 Maintenance of the Property by Seller 

Between the date of Seller's execution of this Agreement and the Closing, Seller shall 
maintain the Property in good order, condition and repair, subject to completion of the 
demolition of the existing improvements pursuant to the Demolition Documents. After 
completion of the demolition of existing improvements, Seller shall install a chain-link fence 
with a secured opening on the .Florida Street frontage, in accordance with applicable laws of the 
City. . . 

10.2 City's Co~
0

sent to New Contracts .{\.ffecting the Property; T~rmination of 
Existing Contracts . · 

After the Effective Date, Seller shall not enter into any lease or contract, or any 
amendment thereof, assignment or agre~ment pertaining to the Property which would be binding 
upon City from and after the Closing without in each instance obtaining City's prior written 
consent thereto. City agrees that it shall not unreasonably withhold or delay ~my such consent. 
Seller shall terminate prior to the Closing, at no cost or expense to City, any and ali agreements 
affecting the Property that City does not agree in writing prior to the Closing to assume. 

11. GENERAL PROVISIONS 

11.1 Notices 

Any notice, consent or approval required or permitted to be given under this Agreement 
shall be in writing and shall be deemed. to have been given upon (i) hand delivery, against· 
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receipt, (ii) one ( 1) day after being deposited with a reliable overnight courier service, or 
(iii) two (2) days after being deposited in the United States mail, registered or ce11ifi.ed mail, 
postage prepaid, return receipt required, and addressed as follows: 

City: 

with a copy to: 

And to: 

Seller: 

With a copy to: 

Real Estate Division 
City and County of San Francisco 
25 Van Ness Avenue, Suite 400 
San Francisco, California 94102· 
Attn: Director of Prope11y 

Re: 2070 Bryant 
Email: Sandi.Levine@sfgov.org 

Office of the City Attorney 
City Hall, Room 234 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102-4682 
Re: 2070 Bryant 
Attn: Real Estate/Finartce Team 
Email: keith.nagayama@sfgov.org 

Mayor's Office of Housing and Community 
Develbpment 
One South Van Ness Avenue, SuiteSOO 
San Francisco, CA 94103 
Attn: Lydia Ely 
Email: lydia.ely@sfgov.org 

BRYANT STREET HOLDINGS LLC 
c/o Nick Podell Company 
22 Battery Street, Suite 404 
San Francisco, CA 94111 
Attn: Nick Podell. 

BRYANT STREET HOLDINGS LLC 
c/o Junius Real Estate Partners 
320 Park Avenue, 14th Floor 
New Yark, New Yark J 0022 
Attn: John R. Fraser 

or to such other address as either party-may from time to time specify iii writing to the 
other upon five ( 5) days prior written notice ii1 the manner provided above. 

11.2 Brokers and Finders 

Neither paiiy has had any contact or dealings regarding the Property, or ariy 
communication in connection with the subject matter of this transaction, through any licensed 
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real estate broker or other person who could claim a right to a commission or finder's fee in 
.connection with the purchase and sale contemplated herein. In the event that any broker or 
finder perfects a claim for a commission or finder's fee based upon any such contact, dealings or 
communication, the party through whom the broker or finder makes his or her claim shall be 
responsible for such commission or fee and shall indemnify and hold harmless the other party 
from all claims, costs, and expenses (including, without limitation, reasonable attorneys' fees and 
disbursements) incuned by the indemnified party in defending against the same. The 'provisions 
of this Section shall survive the Closing. 

11.3 Successors and Assigns 

. This Agreement shall not be assigned by City. This Agreement may be assigned by 
Seller upon notice to City in connection with the conveyance of the Property and provided that 
the assignee is the subsequent owner of the Property and assumes all of the Seller's obligations 
under this Agreement arising or accruing from and after such assigruuent, and upon sµch 
assignment, the assigning Seller shall be released from any liability arising or accruing under this 
Agreement from and after such assignment. Subject to the foregoing, this Agreement shall be 
binding upon, and inure to the benefit of, the parties hereto and their respective successors, heirs, 
administrators and assigns. · 

11.4 Amendments 

Except as otherwise provided herein, this Agreement may be amended or modified only 
by a writteil instrnment executed by City and Seller. · · 

11.5 Continuation and Survival of Representations and Warranties 

(a) Any actions or conduct of Seller permitted under this Agreement, all of the 
representations and wananties of Seller set forth in Subsections 8.l(g), 8.l(h) and ll.Q1. shall 
survive the Closing and the delivery of the Deed, and the representations and warranties in , 
Subsections 8.l(a) through·Uffi and Subsections 8.l(i) tlu·ough 1l1.(k1 or in any certificate or 
other instrument delivered at any time by or on behalf of Seller in conjunction with the ·· 
transaction contemplated hereby together with all conditions, covenants and indemnities made by 
Seller in this Agreement, shall survive the Closing and the delivery of the Deed for a period of 
eighteen (18) months following the Closing Date. Notice of any claim as to a breach of any 
rep]:esentation or wananty (other than those under Subsections 8.1 (g), .8.1 Ch) and .lUill). must be 
made to Seller prior to the expiration of such eighteen (18) month period or it shall be deemed a 
waiver of City's right to assert such claim. All representations and wmTanties by the respective 
parties contained herein or made in writing pursuant to this Agreement m·e intended to be, and, 
except for reasons not under the warranting party's control, shall remain, true and coTI"ect as of : 
the Closing, shall be deemed to be material, m1d, together with all conditions, covenants and 
indemnities made by the respective parties contain'ed herein or made in writing pursuant to this 
Agreement (except as otherwise expressly limited or expanded by the terms of this Agreement), 
shall, subject to the limitations set fo1th above, survive the execution and delivery of this . 
Agreement and the Closing, or, to the extent the context requires, beyond any termination of this 
Agreement. 

2070 BRYANT PURCHASE AND SALE AGREEMENT 
24 

1514 



(b) Notwithstanding anything to the contrary in this Agreement, City and Seller are 
prohibited from making any claims against the other party after the Closing with respect to any . 
breaches of the other party's representations, warranties and covenants containeq in this 

. Agreement of which the claiming party has knowledge prior to Closing. 

11.6 Governing Law 

This Agreement shall be governed by and construed in accordance with the laws of the 
State of California .. 

11.7 Mergt;r of Prior Agreements 

The parties intend that thi~ Agreement (including all of the attached exhibits and 
schedules, whiCh are incorporated into this Agreement by reference) shall be the final expression 
of their agreement with respect to the subject matter hereof and may not be contradicted by 
evidence of any prior or contemporaneous oral or written agreements or understandings. The 
parties further intend that this Agreement shall constitute the complete and exclusive statement 
of its terms and that no extrinsic evidence whatsoever (including, without limitation, prior drafts 
or changes therefrom) may be introduced in any judicial, administrative or other legal proceeding 
involving this Agreement. · · 

11.8 Parties and Their-Agents; Approvals 

The term "Seller" as used herein shall include the plural as well as the singular. if there 
is more than one (1) Seller, then the obligations under this Agreement imposed on Seller shall .be 
joint and several. As used herein, the term "Agents" when used with respect to either party shall 
include the agents, employees, officers', contractors, officers, directors, managers, members and 
representatives of such pmty. All approvals, consents or other determinations permitted or 
required by City hereunder shall be made by or through City's Director of Property unless 
otherwise provided herein, subject to applicable law. · 

11.9 Interpretation of Agreement 

The article, section and other headings of this Agreement and the table of contents are for 
convenience of reference only and shall not affect the meaning or interpretation of any provision 
contained herein. Whenever the context so requires, the use of the singular shall be deemed to 
include the plural and vice versa, and each gender reference shall be deemed to include the other . 
and the neuter. This Agreement has been.negotiated at arm's length and between persons 
sophisticated and knowledgeable in the matters dealt with herein .. In addition, each party has 
been represented by experienced and knowledgeable legal counsel. Accordingly, any rule of law 
(including California Civil Code Section 1654) or legal decision that would require interpretation 
of any ambiguities in this Agreement againstthe party that has drafted it is not applicable and is 
waived. The provisions of this Agreement shall be interpreted in a reasonable manner to effect 
the purposes of the paities and this Agreement. 
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11.10 Attorneys' Fees 

In the event that either party hereto fails to pei·form any of its obligations under this 
Agreement or in the event a dispute arises concerning the meaning or interpretation of any 
provision of this Agreement, ths defaulting party or the non-prevailing party in such dispute, as 
the case may be, shall pay the prevailing party reasonable attorneys' ·and experts' fees and costs, 
and all couii costs and other costs of action incurred by the prevailing party in connection with 
the prosecution or defense of such action and enforcing or establishing its rights hereunder 
(whether or not such action is prosecuted to a judgment). For purposes of this Agreement, 
reasonable attorneys' fees .of the City's Office of the City Attorney shall be based· on the fees 
regularly charged by private attorneys with the equivalent number of years of experience in the 
subject matter area of the law for which the City Attorney's services were rendered who practice 

. in the City of San Francis~o in law firms with approximately the same number of attorneys as 
employed by the Office of the City Attorney. The term "attorneys' fees" shall also include, 
without limitation, all such fees incurred with respect to appeals, mediations, arbitrations, and 
bankrnptcy proceedings, and whether or not any action is brought with respect to the matter for 
which such fees were incurred. The term "costs" shall mean the costs and expenses of counsel to 
the parties, which may include printing, duplicating and other expenses; air freight charges; 
hiring of expe1is, and fees billed for law clerks, paralegals, and others not admitted to the bar but 
performing services under the supervision of an attorney. 

11.11 Sunshine Ordinance . 

Seller understands and agrees that under the City's Sunsl}.ine Ordinance (San Francisco 
Administrative Code, Chapter 67) and the State Public Records Law (Gov. Code Section 6250 
et seq.), this Agreement and any and all records, information, and materials submitted to the City 
hereunder public records subject to public disclosure. Seller.hereby acknowledges that the City 
may disclose any records, information and materials submitted to the City in connection with this 
Agreement. 

11.12 Conflicts of Interest 

Through its execution of this Agreement, Seller acknowledges that it is familiar with the 
·provisions of A1ticle III, Chapter 2 of City's Camp~gn and Governmental Conduct Code, and 
Section 87100 et seq. and Section 1090 et seq. of the Government Code of the State of 
California, and certifies that it does not know of any facts which would constitute a violation of 
said provision, and agrees that if Seller becomes aware of any such fact during the term of this 
Agreement, Seller shall immediately notify the City. · 

11.13 Notification of Limitations on Contributions 

Through its execution of this Agreement, Seller aclmowledges that it is familiar with 
Section 1.126 of the "San Francisco Campaign and Governmental Conduct Code, which prohibits 
any person who contracts with the City for the selling or leasing of any land or building to or 
from the City whenever such transaction would require the approval by a City elective officer, 
the board on which that City elective officer serves, or a board on which an appointee of that 
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individual serves, from making any campaign contribution to (1) the City elective officer, 
(2) a candidate for the office held by such individual, or (3) a committee con,trolled by such 
individual or candidate, at any time from the commencement of negotiations for the contract 
until the later of either the termination of negotiations for such contract or six months after the 
date the contract is approved. Seller acknowledges that the foregoing restriction applies only if -
the contract or a combination or series of contracts approved by the same individual or board in a 
fiscal year have a total anticipated or actual value of $50,000 or more. Seller further 
acknowiedges that the prohibition on contributions applies to each Seller; each member of 
Seller's board of directors, and Seller's chief executive officer, chief financial officer and chief 
operating officer; any person with an ownership interest of more than twenty percent (20%) in 

.. Seller; any subcontractor to Seller listed in this Agreement as providing services to City; and any 
committee that is sponsored or controlled by Seller. Additionally, Seller acknowledges that 
Seller must inform each of the persons described in the preceding sentence of the prohibitions 
contained in Section 1.126. Seller further agrees to provide to City the names of each person, 
entity or committee described above. · 

11.14 Limitations of Liability 

(a) Notwithstanding anything to the contrary in this Agreement, no elect!ve or 
appointive board, commission, member, officer, employee or agent of City shall be personally 
liable to Seller, its successors and assigns, in the event of any default or breach by City or for any 
amount which may become due to Seller, its successors and assigns, or for any obligation Df City 
u~der this Agreement. 

(b) . No member, manager or agent of Seller, nor ariy of their respective members, 
managers, employees, officers or directors, shall have any personal liability, directly or . 
indirectly, under or in corinection with this Agreeme11t or any agreement made or entered into .. 
under or pursuant to the provisions of this Agreement, or any amendment or amendments to any 
of the foregoing made at any time or times, heretofore or hereafter, and City and its successors 
and assigns, shall look solely to the assets of Seller for the p!lyment of any claim or for any 
performance, and City, on behalf of itself and its successors and assigns, hereby waives any and 
all such personal liability. 

(c) Notwithstanding anything to the contrary contained in this Agreement or any 
document executed in connection therewith, the aggregate liability of Seller arising pursuant to 
or in coru1ection with the representations, warranties, indemnifiqations, covenants or other 
obligations (whether express or implied) of Seller under this Agreement or in or any document 
executed in connection therewith shall not exceed Two Million and No/1 OOths Dollars 
($2,000,000.00). 

11.15 Intentionally Omitted. 

11.16 Counterparts 

This Agreement may be executed in two (2) or more couriterparts, each of which shall be 
deemed an original, but all of which taken. together shall constitute one and the same instrument. 
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11.17 'Effective Date 

As used herein, the term "Effective Date" shall mean the date on which ~he City's Board 
. of Supervisors and Mayor enact a resolution approving and authorizmg this Agreement and the 
transactio11:s contemplated hereby, following execution of this Agreement by both pmiies. 

11.18 . Severability 

If any provision of this Agreement or the. application thereof to any person, entity or 
circumstance shall be invalid or. unenforceable, the remainder of this Agreement, or the 
application of ~uch provision to persons, entities or circumstances other than those as to which it 
is invalid or unenforceable, shall not be affected thereby, and each other provision of this · 
Agreement shall be valid and be enforceable to the.fullest extent pe1mitted by law, except to the 
extent that enforcement of this- Agreement without the invalidated provision would be 
unreasonable 6r inequitable under all the circumstances or would frustrate a fundamental purpose 
of this Agreement. 

11.19 . Acceptance of Agreement by Seller. 

This Agreement shall be null and void unless and until approved by resolution of the 
Board of Superviso~·s of the City and County of San Francisco and executed by the Mayor. 

11.20 Cooperative Drafting. 

This Agreement has been drafted through a cooperative effort of both parties, and both 
parties have had an opportunity to have the Agreement reviewed and revised by legal counsel. 
No party shall be considered the drafter of this Agreement, and no presumption or rule that an 
ambiguity shall be construed against the party drafting the clause shall apply to the interpretation 
or enforcement of.this Agreement. 

NOTWITHSTANDING ANYTHING TO THE CONTRARY CONTAINED IN THIS 
AGREEMENT, SELLER ACKNOWLEDGES AND AGREES THAT NO OFFICER OR 
EMPLOYEE OF CITY HAS AUTHORITY TO COMMIT CITY TO THIS AGREEMENT 
UNLESS AND UNTIL APPROPRIATE LEGISLATION OF CITY'S BOARD OF 
SUPERVISORS SHALL HAVE BEEN DULY ENACTED APPROVING THIS AGREEMENT 
AND AUTHORIZING THE TRANSACTIONS CONTEMPLATED HEREBY. THEREFORE, . 

. ANY OBLIGATIONS OR LIABILITIES OF CITYHEREUNDERARE CONTINGENT 
UPON THE DUE ENACTMENT OF SUCH LEGISLATION, AND THIS AGREEMENT 
SHALL BE NULL AND VOID IF CITY'S BOARD OF SUPERVISORS AND MAYOR DO · 
NOT APPROVE THIS AGREEMENT, IN THEIR RESPECTIVE SOLE DISCRETION. 
APPROVAL OF ANY OF THE TRANSAGTIONS CONTEMPLATED HEREBY BY ANY 
DEPARTMENT, COMMISSION OR AGENCY OF CITY SHALL NOT BE DEEMED TO 
IMPLY THATSUCH LEGISLATION WILL BE ENACTED NOR WILL ANY SUCH 
APPROVAL CREATE ANY BINDING OBLIGATIONS ON CITY. 

[SIGNATURES ON FOLLOWING PAGES] 
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The parties have duly executed this Agreement as of the respective dates written below. 

SELLER: BRYANT STREET HOLDINGS LLC 
a Delaware limited liability company 

By: Junius Bryant Mission SPV N LLC 
'a Delaware limited liability company 
Its Managin Member 

By: Super Deluxe With Cheese LLC 

Date: 

a California limited liability company 
Member 

By:~~~~~~~~~~ 
Nick Podell, President 

2070 BRYANT PURCHASE AND SALE AGREEMENT 

1519 



The parties have duly executed this Agreement as of the respective dates written below. 

SELLER: BRYANT STREET HOLDINGS LLC 
a Delaware limited liability company 

By: Junius Bryant Mission SPV JV LLC 
a Delaware limited liability company, 
its managing member 

By: 
~~~~~~~~~~-

Alex Mitzner, Authorized Signatory 

By: Super Deluxe With Cheese LLC 
a California limited liability company 

By:~\ _ _,, 
Nic1CP~ell, President 

s/f47 Date: 
I ( 
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CITY: 

APPROVED AS TO FORM: 

PENNIS J. HERRERA, City Attorney 

By:7-:f=~ 
Keith Nagayama 
Deputy City Attorney 

CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation 

By:~~~~~~~~~~~~ 
- JOHN UPDIKE 

Director of Prope1iy 

Date: 
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Title Company agrees to act as escrow holder in accordance with the terms of this 
Agreement and to execute the Designation Agreement (attached hereto as Exhibit K) and act as 
the Reporting Person (as such term is defined in the Designation Agreement). Title Company's 
failure to execute below shall not invalidate the Agreement between City and Seller. 

TITLE COMPANY: FIRST AMERICAN TITLE COMP ANY 

By:.~~~~~~~~~~~~~~ 
Its: 
~~~~~~~~~~~~~~~ 
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EXHIBIT A 

REAL PROPERTY DESCRIPTION 

. All that ce1tain real property located in the County of San Francisco, State of California, 
identified as Parcel B and described as follows: · 

NEW PARCEL D~SCRIPTIONS. 

S-9299 
12-22-15 

PAACEL A: .APN 4022-__ (FORMER Al?NS 402~·001, 4022-002, AND A 
PORTION OF 4022-021) 

ALL THAT REAL PROPERTY SITUATED IN THE CITY AND COUNTY OF SAN 
FRANCISCO, STATE OF CALIFORNIA, DESCRIBED AS FOLLOWS: 

BEGINNING AT THE POINT OF INTERSECTION OF THE SOUTH'.ERLY LINE OF 18Ta 
STREET {56.00 FEET WIDE) WITH THE EASTERLY LINE OF FLORIDA STREET 
(80.00 PEET WIDE); THENCE EASTERLY ALONG SAID SOUTHERLY LINE OF 18ra 
STREET 20Q.00 FEET TO T:ErE: WESTERLY LINE OF BRYANT STREET (80.00 FEET 
WIDE); THENCE AT A RIGHT ANGLE SOUTHERLY ALONG SA'.l:D WESTERLY LINE OF 
BRYANT STREET 230.00 FEET; THENCE AT A RIGHT ANGLE WESTERLY 200.00 
FEET TO SAID EASTERLY LINE OF FLORIDA STREET; THENCE AT A RIGHT ANGLE 
NORTHERLY, ALONG SAID EASTERLY LINE OF FLORIDA STREET, 230.00 FEET TO 
'l'HE J?OINT OE' BEGINNING. 

BEING A PORTION OF POTRERO NUEVO BLOCK NUMBER 29 • 

. PARCEL B: APN 402-2• __ (FORMER PORTION OF Al?N 4022-021) 

ALL TliAT REAL PROPERTY SITUATED IN THE CITY AND COUNTY OF SAN 
FRANCISCO, STATE OF CALIFORNIA, DESCRIBED AS FOLLOWS: 

BEGINNING AT A POINT ON THE WESTERLY LINE OF BRYANT STREET .(80.00 FEET 
WIDE), DISTANT THEREON 230,QO FEET SOUTHERLY FROM THE SOUTHERLY LINE 
OF 18™ STREET (66.00 FE:ET WIDE); THENCE SOUTHERLY ALONG SAID LINE OF 
BRYANT STREET 95.DO FEET; THENCE AT A RIGHT ANGLE WESTERLY 200.00 FEET 
TO THE EASTERLY LINE OF FLORIDA STREET (BO. 00 FEET WIDE); THENCE AT A 
RIGHT ANGLE NORTHERLY, ALONG SAID EASTERLY LINE OF FLORIDA STREET, 
95.00 FEET; THENCE AT A RIGHT ·ANGLE EASTERLY 200.00 FEET TO THE POINT 
OF BEGINNING. 

BEING A PORTION OF POTRERO NURVO BLOCK NUMBER 29: 
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1 BTH STREET (65' WIDE) . 

1 & 2· STORY 
BU/WING 

,t.\P11v 1;0:!:!-o:t1 
· LOT 21 
{1.5 P.N. 76') 

~ · . 2 00.00' ASSESSOR'S , ~<Q 
~.. BLOCK 4022 .. o"/ o/ 
~8 PARCEL B Por;z~g/~f:V0 ~ \f 
;If) (APN 4022-_) •, 
~or 19,000 SQ.FT. 
/ . , 

200.00' 
// // / / /// ///. ~ / 

~ ~ 5 "'5r0RY BLDG. {.("~ 
{UNDER CONSTRUCTION) >1 ~ 

APN 4022-022~ 
(45 P.M. 76) 

~ II 
;;j J STORY BLDG._] 

"' APN 4022-019 
THRU 020 

.;·;-..; 
f~··'} STORY ' 

BLDG. ' 
APN 4022-011 
(2D00-G846143) 

(
69 

C.M. 
112

) EXHIBIT c 
"------,--.' 

NORTH 

LEGEND 
C.M. 
P.M. 
APN 
P.0.8. 
BLDG. 

· BSMT. 

CONDOMINIUM MAPS 
PARCEL MAPS 
ASSESSOR'S PARCEL NO. 
POINT OF BEGINNING 
BUILDING 
BASEMENT 

GENERAL NOTES 
t. ALL PROPER7Y LINE ANGLES 

AR£ !10 DEGREES UNLESS 
NOTED OTHERWISE. 

2. DIMENSIONS ARE IN FEET 
AND DECIMALS THEREOF. 

NOTE 
.ALL ON-SITE BUJLDINGS 
TO BE DEMOLISHED 

19lli STRff:r 
(66' WIDE) 

SKETCH TO ACCOMPANY LEGAL. DESCRIPTIONS 

LOT LINE ADJUSTMENT 
8£/Nr; A LOT LINE ADJUSTMENT OF THAT REAL PROPERTY DESCRIBED JN 

THAT CERTAJN (;RANT D££D RECORDED SEPTEMBER 3, 2014 
·IN DOCUMENT NO. 2014-J946006, OFRCIAL RECORDS 

AND 
LOT 21 OF THAT CERTAIN PARCEL MAP RECORDED APRIL 18, 2002 IN 

BOOK 45 OF PARCEL MAPS, PAGE 76, SAN FRANCISCO COUNTY RECORDS 

BEING ~ PORTJON OF POTRERO NUEVO. BLOCK NO. 29 

CITY AND COUNTY OF SAN FRANCISCO, STATE OF CALIFORNIA 

!BY JP CHKD. BR DATE 12-22-16 SCALE 1"=60' 

MARTIN M. RON ASSOCIATES, INC. 
LAND SURVEYORS 

A-2 

1524 

SHEET 1 OF 1 JOB NO. S-9299 

859 HARRISON STREET 
SAN FRANCISCO, CA. 94107 
(415) 543-4500 
s-BJ16_S-9299LUI LOTS 1-2-21.dwg 



EXHIBITB 

GRANT DEED 

RECORDING REQUESTED "BY AND 
WHEN RECORDED RETURN TO: . 

Director of Property 
Real Estate Division 
City and County of San Francisco 
25 Van Ness A venue, Suite 400 
San Francisco, California 94102 

The undersigned hereby decl~res this instrument to be 
exempt from Recording Fees (CA Govt. Code§ 27383) 
and Documentary Transfer Tax (CA Rev. & Tax Code 
§ 11922 and S.F. Bus. & Tax Reg. Code§ 1105) 

(Space abov~ this line reserved for Recorder's use only) 

GRANT DEED 

(Assessor's Parcel No.--------: 

FOR VALUABLE CONSIDERATION, receipt of which is hereby acki;towledged, 
---~------~a · hereby grants to the CITY AND 

. COUNTY OF SAN FRANCISCO, a municipal corporation, the real property located in the City 

. and County of San Francisco1 State of California, described on Exhibit A attached hereto and 
made a part hereof (the "Prcipe1ty''). 

·TOGETHER WITH any and all rights, privileges and easements incidental or 
appuitenant to the Property, including, without limitation, any and all minerals, oil, gas and other 
hydrocarbon substances on and under the Property, as.well as any and all development rights, air 
rights, ·water, water rights, riparian rights and water stock relating tO the Prope1ty, and any and ·all 
easements, :t;ights-of-way or other appuitenances used in connection with the beneficial use and 
enjoyment of the Land and all of Grantor's right, title and interest in and to any and all roads and 
alleys adjoining or servicing the Property. 

This.grant is rnade subject to all matters of record, or which would be disclosed by an 
inspection and/or survey of the property · 
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Executed as of this __ day of ______ , 20_. 

a ____________ ~ 

By: Junius Bryant Mission SPV JV LLC 
a Delaware limited liability company 
Its Managing Member · 

By:_·--------
Alex Mitzner, Authorized Signatory 

By: Super Deluxe With Cheese LLC 
a California limited liability company 
Member 

.By: 
-=--=~=---~o--=-~-----

N i ck Podell, President 
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l '. 

A notary public or other officer completing this certificate·verifies only the 
identity of the individual who signed the document to which this certificate is 
attached, and :not the truthfulness, accuracy, or validity of that document. 

State of California ) 
) SS 

County of San Francisco ) 

On , before nie, , a notary public in and 
for said State, personally appeared , who proved to 
me on the basis of satisfadory evidence to be the person(s) whose name(s) is/are subscribed to 
the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorizGd capacity(ies), and that by his/her/their signature(s) on the inst:rnment the 
person(s ), or the entity upon behalf of which the person( s) acted, executed the instrnment. 

I ce1tify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and conect. 

WITNESS my hand and official seal. 

Signature __________ _ (Seal) 
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CERTIFICATE OF ACCEPTANCE 

This is to certify that the interest in real pi-operty conveyed by the foregoing Grant Deed 
to the City and County of San Francisco, a municipal corporation, is hereby accept~d pursuant to 

. Board of Supervisors' Resolution No. 18110 Series of 1939, approved August 7, 1957, and the 
grantee consents to recordation thel'eofby its duly authorized officer. 

Dated: By: 
John Updike 
Director of Property 
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PRROFORMA TITLE POLICY 

(See Attached) 
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Polley Page 1 
Polley Number: 830128 

OWNER'S POLICY OF TITLE INSURANCE 
ISSUED BY 

First American Title Insurance Company 
Any notice of daim and any other notice or statement in writing required to be given to the Company under this policy must be 
given to the Company at the address shown in Section 18 of the Conditions. 

COVERED RISKS 

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPT10NS 
FROM COVERAGE CONTAINED IN SCHEDULE B AND THE 
CONDmONS, FIRST AMERICAN mLE INSURANCE COMPANY, a 
Nebraska corporation (the "C£lmpany'? insures, as of Date of Policy 
and, to the extent stated in Covered Risks 9 and 10, after Date of 
Policy, against loss or damage, not exceeding the Amount oF 
Insurance, sustained or inOJrred by the Insured by reason o~ 
1. Title being vested other than as stated in Sehedule A. 
2. Any defect in or lien or enrumbrance on the Title. This Covered 

Risk includes but is not limited to insurance against loss from 
(a) A defect in the Title caused by 

(i) forgery, fraud, undue inHuence, duress, incompetency, 
incapacity, or impe.r~ation; 

00 failure of any person or fn!i!y to have autholized a 
transfer or mnveyance; 

(ii) a dorument affecting Title not property created, 
exeOJted, wilnessed, sealed, admowled(Jed, notarized, or· 
delivered; 

(iv) failure to perform those acts necessaiy to create a 
document by electronic means autl1orized by law; 

(v) a document exeOJted under a falsified, expired, or 
otherwise invalid power of attorney; 

(vi) a dornment not properly filed, r.ecorded, or indexed in 
the Public Record5 induding Failure In perform those acts 
by electronic means authorized by law; or 

(vii) a defective jucicial or administrative proceeding. 
(b) The lien of real estate taxes or assessments impbsed on the 

Title by a governmental aulhori!y due or payable, but unpaid. 
(c) Any encroachment, ·enrumbrance, violation, variation, or 

adverse drrumstance affecting the Title !hat would be 
disdosed by an acrurate and romplete land survey of Ille 
land. The term "engoachmenr indudes encroad1ments of 
existing improvements located on the Land onto adjoining 
land, and encroachments onln the land of existing 
improven1ents located on adjoining land. 

3. Unmarketable Title. 
4. No right of access to and from the Land. 
5, The violation or enforcement of any law, ordinance, permit, or 

governmental regulation (induding those relating to building and 
zoning) restricting, regulating, prohibiting, or relating to 
(a) the oa:upancy, use, or enjoyment of the Land; 
(b) the ci1arac!B", cimensions, or location of any improvement 

erected on the Land; 
( c) the subdivision of land; or 
(d) environmental protection 
if a notice, describing any pat of Ille Land, is recorded in the 
Public Records setting forth the violation or intention to 

enforce, but only to the extent of the violation or enforcement 
referred to in that notice. 

6. An enforcement action based on the.exercise of a governmental 

C-2 

pofice p0wer not rovered by Covered Risk 5 if a notice of the 
enforcement action, describing any part of the Land, is recorded 
in the Public Records, but only to the extent of the enforcement 
referred to in that notice. . 

7. The exercise of the ri!ilts of eminent domain if a notioo of the 
exercise, describing any part of the Land, is rerorded in the 
Public Records. 

B. Any taking by a governmental body that'has oa:urred and.is 
bfndng on the rights of a purdlaser for value without Knowledge. 

9. Title being vested other than as stated in Schedule A or being 
defective · 
(a) as a result of·the avoidanoo in whole or in part; or rron1 a 

rourt order provicing an alternative remedy; of a transfer of 
all or any part of the title to or any interest in the Land 
occurling prior to the transaction vesting Title as shown in 
Schedule A because that plier transfer constilJJted a 
rraudulent or preferential transfer un!fer federal bankruptI:y, 
state insolvency, or simttar creditors' rights laws; or 

(b) because the instrument of transfer vesting Title as shown in 
Schedule A ronstilJJtes a preferential transfer under federal 
bankruptI:y, state insolvency, or similar crecitors' rights laws 
by reason of the failure of its recorcing in the Public Reoirds 
(i) to be timely, or 
(ii) to impart notice ofils existence to a purchaser for value 

or to a judgment or lien creditor. 
10. Any defect in or lien or encumbrance on the Tille or other matter 

induded in Covered Risks 1 through 9 that has b€en created or 
attamed or has been filed or recorded in the Public Records 
subsequent to Date of Policy and prior to the recorcing of the 
deed or other instrument of tranSfer in the Public Records tliat 
ves15 l1tle as shown in Sdle!iJleA. 

The Company will also pay the costs, attorneys' fees, and expenses 
incurred in defense of any matter insured against by this policy, but 
only to the extent provided in the Conditions. 

Firt?t Ami:rfr;?,n T..ifl~ lmummc;~ <;9mpgny 

flr//fL 
P.onnl~ .r. $il11TQre 
f'~kleni 

#l~rJ.M~· 
JeHro~ S. Roi;>loson 
S~cr;;tory 

PRO FOR~\nA 

1530 



EXCLUSIONS FROM COVERAGE 
The following matters are expressly exduded lfom the cov..-age of this policy, and 
the company will not pay loss or damage, costs, attomeys' fees, or expenses that 
arise by reason of: 
L (a) Any law,' ordinance, permi~ or governmental reg.Jlalion {inducing those 

relating to building and zooing) restricting, regulating, p;ohibiting, or 
relating to 
(i) theocrupanc.y, use, orenjoymenloflheland; 
(ii) the d1aracler, dimensfons, or Jocalioo of ill\Y improvement erected on 

the land; · 
(iii) the subcivision of land; or 
[rv) environmental protection; 

or the effect of any vrolati'on of these laws, ordinances, or governmental 
regulations. This Exdusion l(a) does not modify or limit the coverage provided 
uhder covered Risk 5. 
(b) Any governmental police power. This Exduslon l(b) does not modify or 

lim!Mhe coverage proVided under Covered Risk 6. 
2. Rights of eminent domain. This Exdusion does not modify or limit the 

aiverage provided under Covered Rlsk 7 or 8. 
3. Defects, liens, enrumbranc~ adverse daims, or other matters 

(n) created, ruffered, assumed, or agreed to by the lnsured Oaimant; 
(b) not Known to the Company, not recorded in the Public Records at Date of 

Policy, but Known to the Insured daimant and not disclosed in writing to 
the Company by the Jnsured Oaimant prior fu tl}e date the Insured 
daimantbecame an Insured under this policy; 

(c) resulHng In no loss or damage ID the Jn sured dalmant; 
(d) attadling or created subsequent to Date of Poncy (however, this does not 

modifY or limit the coverage pr<Nided under Covered Ri!ks 9 and 10); or 
(e) resulting in loss or damage that would not have been SJstalned If the 

Jnsured daimanthad paid value for the lltle.. 
4. Any daim, by reason of the opera lion of federal bankruptcy, state insolvency, 

or srmnar creditors' rights laws, that the transactJon vesling the lltle as shown 
in Schedule A, is · 
(a) a fraudulent conveyance or fraudulent transfer, a- . 
(b) a preferential lransfer for any reason not stated in Covered Ri9< 9 of this 

policy. 
5. Any lien on the lltle fur real estate taxes or assessments Imposed by 

gwe.mmeotal author1ty and created or attaching between Date of Policy and 
the date of recorclng of the de<d or 0U1ei; ln5l!llment of transfer In the Pubflc 
Records that vests lllle as sh1111n In Schedule A. 

CONDITIONS 
1. DEFINITION OFTERMS 
The following tem1s when used In this policy me.an: 

(a) •\Amount of lnsurance": lhe amount stated in Schedule A, as may be 
increased or decreased by endorserneJ1t to this policy, increased by 
Sec1ion B(b), or decreased by Sedioos 10 and 11 of these Cnncltions. 

(b) "Date of Pohcy": The date designated as"Date of Policy" in SdleduleA. 
(c) ""Entity": A corporation, partnership, .trust, nmited llablllty company, or 

otherslmliarlegal entity; 
(d) •insured": The insured named in SdleduleA. 

Q) The term "lnsured" also lndudes 
(A) successors to the Titlff of the Insured by operalion of law as 

dislingulshed rrom purchase, lndudlng heirs, devisees, survivors, 
personal represental'iVes, CK" next ofk.in; 

(B) sua:e~rs to an Jnsured by dissolution, merger, consolidation, 
distribution, or reorganization; 

(C} successors to an lnsured by its COJ!Version lo another kind of 
EnHly; . 

(DJ a grante< of an Jnsured under a deed d~iVered without 
payment of actual valuable conoderation conveying the 1ltle 
(1) if the stod<, shares, memberships, or other equity Interests 

or Ute grantee are wholly-owned by the named ln5Ured, 
(2) if the grantee wholly owns the named Jnrured, 
(J) lf U1e 11antee is wholly-1111ned by an affiliated Entlly of the 

named Jnsured, provided the affiliated EnHty and the 
named Jnsured are boU1 whdly·ovmed by th'e same person · 
or Entity, or 

(4) if Ute grantee is a trustee or benendary of a trust created 
by a written instrument established by the Jnsured named 
in Schedule A for estate planning purposes. 

PR@cv ra9ffi Rf\.f!A 
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Qi) With regard ID (A), (B), (C), and (DJ reseJVing, however, all nghts 
and defunses as to any successor that the Company would have had 
against any predeceswr ln5Ured. 

(e) "Jnrured daimanl": An Jnrured daimlng loss or damage. 
(I) "Knowledge" or "Known": Adllal knowledge, not consb1lctive knowJedge 

or notice that may be imputed to an Insured by rea~m of the PubTic· 
Records or any other records that Impart mnstrucUve nauc:e of matters 
affeding the lllle. · 

(g) "land": The land desoibed In Schedule A, and affixed improvements that 
by law constitute real property. The term "land" does not indude any 
property beyond Ute lines of the area described in Schedule A, nor any 
right, Utle, interest;, estate, or easement In abutting slreets, roads, 
avenues, alleys, lanes, ways, or waterways, b.lt this does not mocffy or 
limit the extent that a right of access to and rrom the Land Is Insured by 
this policy. 

(h) "Mortgage": Mortgage, deed of bus~ bust deed, or other securlty 
instrument;. indud"ng one eJidenced by dedronk means authorized by 
law. 

OJ "Public Records'~ Records established under state statutes at Date of 
Policy for the purpose Of Imparting constructive notice of matters relating 
to real property to purchasers for value and without Knowledge. WiU1 
respect ID Covered Risk 5(d), "Pubfic Records" Siall also indude 
environmental protection Dens filed in the records of the derk or the 
United States Disliict court for Ille disbict where Ute land is lo rated. 

Gl •11t1e•: The estate or Interest desolbed ln Sdledule A. 
(k) "Unmarketable 1llle': Utle afrected by an alleged or apparent matter U1at 

would permit a pro,.,ective purchaser or lessee of the Title or lender on 
the Title to be released lfom the obligation to purdlase. lease. or lend if 
there is a contractual concition req.iiring the delivery of marketable title. 

2. CONTINUATION OF INSURANCE . 
The ooverage of thrs policy shall continue fn force as of Date or Policy in Favor 

of an Jnsured, but only so long as the Insured retains an estate or interest in the 
Land, or holds an obligation sewred by a purchase money Mortgage given by a 
purchaser ~om the ln,.,red, or only so long as the lnsured shall ha\/e liability by 
reason of warranues In any transfer or conveyance of the Title. Thls poUcy shall not 
continue in force in favor of any purchaser from the Insured of either 0) an estate 
or interest in the land, or (ii) an obligation secured by a purchase money Mortgage 
giVen to the Jnsured. 

3, NOTICE OF C1AIM TO BE GIVEN BY INSURED OAIMANT 
·The Jnsured shall notify the company promptly in Wilting 0) in rase of any 

fitigalion as set forth In Section S(a) or these Conditions, (II) In rase Knowledge 
shall ame to an insured hereunder of any dalm oftlUe or interest that is adverse 
to the Title. as insured, and that might cause lo.5'5 or damage for which the 
Company may be liable by virtue of this poficy, or (iii) if lhe Tidi; as insured, is 
rejected as Unmalketable Title. lf the Company is p°ejudiced by the failure of the 
insured daimant ID provtde prompt notice, the Company's liability to the Jnsured 
dalmantunder.the policy shaH be reduced to the extent of the prejudice. 

4, PROOF OF LOSS 
Jn the event the Company ls unable to determine the amount of loss or 

damage, lhe company may, at its option, require as a cnncfilion of payment that 
the insured Oalmant furnish a signed proof or loss. The proof of Joss must describe 
the defect, lien, enrumbnmce, or other matter Insured against by this policy that 
constitutes the basis of Joss or damage and shall state, to the extent possible, Ute 
ba9s of ca,lrulating the amount of the loss or damage. 

S, DEFENSE AND PROSECUTION OF AcrIONS 
(a) Upon written request by the Jnsured, and subject to the qitions contained 

· ln Section 7 of lheseCoodltion~ Ille Company, atlts own cost and Without 
unreasonable delay, shall prq.vide For the defense of an Jnsured in 
liHgatlon In whldl any third party asserts a dalm covered by this policy 
adverse to the Jnsured. This obligation ls limited to only those stated 
causes .of action alleging matters Insured against by this policy. ll1e 
Company shall have the right to select counsel of its dlolce (subject tu the 
right of the Insured to object for reasonable cause) lo represent lhe 
insured as to those stated causes of action. Jt Siall not be liable for and 
will not pay the fees of any olher counsel. lhe Company wm not pay any 
fees, costs, or expenses foamed by the Insured In the defense of those 
causes of action thaf allege matters not Insured against by this pblicy. 

(b) The company shall have the light, ln addition to Ille opHons contained In 
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Sedioo 7 of these conditions, at lts own cost, to lnstibJte arid prosecute 
any action or proceeding or to do any other act that In its opinion may be 
necessary or desirable to estabITsh the Titie. as insured, or to prevent or 
reduce loss or damage to the lnsured. 1he Company may· take any 
appropriate'action under the tams of this poUcy, whether or not It shafl 
be liable to !he lnsured. The exertise of lhese rlghls shall not be an 
admission of liabnily or waiver of any provison of !his poITcy. Jf !he 
company exercises its rights under this subsection, It must do so 
dlllgenUy. 

(c) Whenever the Company brings an action or asserts a defense as required 
or permit!Ed by tills policy, !he company may pursue tile llUgaUon to a 
lilal determllation 11/ a court of competentjur1sdiction, and It expressly 
reserves the right, in its sole discretion, to appeal any adverse judgment 
or order. 

6. DUTY OF INSURED CLAIMANTTO COOPERATE 
(a) Jn all cases Where !his poHcy penn!Js or requires !he company to 

proserute or provide for the defense of nny action or proceeding and any 
appeals, !he Insured shall secure to tile company tile rtght to so 
prose01te or provide defense in the action or proceeding, induding lhe 
right to us~, at its optioo, the name of the lnsured for this purpose. 
Whenever requested by the Company, the 1nsured, at the Company's 
expense, shall give !he Company all reasonable aid (I) in securtng 
evidence, obtaining witnesses, prosewting or defending the actton or 
proceeding, or effecting settiernen~ and (il)in any olher lawful act thatin 
the opinion of lhe Company may be necessary or de9rable to establish 
lheTJHe or any other matter as Insured. If !he company Is prejudiced by 
the FaTiure of lhe Insured to furnish the required cooperation, the 
Company's obligations to tile Insured under tile policy shall terminate, 
induding any llablTity or ob!lgaHon to defend, prose.rote, Or continue any 
itigatlon, with regard to the matter or matters requlring sudt 
cooperation. 

(b) Tue Company may reasonably require tile lnsured Oaimant to submit to 
examination under oath by any authorized represe!ltative of the company 
and to produce far examination, inspection, and copying, at such 
reasonable times and places as may be designated by !he autllortzed 
representatiVe of lhe company, all records, in Whatever medium 
maintained, lndadlng books, ledgers, chE:cks, memarand~, 
correspondence,. reports, e-maTis, cisks, tapes, and videos whether 
bearing a date before or after Date of Policy, that reasonably pertain to 
lhe loss or damage. Further, if requested by any authorized 
representative of the Company, the Insured Oaimant shall grant its 
pennission, Jn wrlling, fur any autllonzed representative of !he Company 
to examrne, inspect; and copy all of Jhese records in !he custody or 
control of a lhlrd party !hat reasonably pertain to !he loss or damage. All 
lnfonnatlon designated as confidenfial by the Insured Oaimant provided 
to the company pursuant to !his Section mall not be disdosed to others 
unless, Jn the reasonable judgment of tile Company, Jtls necessary in !he 
administration of !he dabn. Failure of J!)e Insured Oalmant to submit for 
examination under oath, produce any reasonably rf!If1esled information, 
or g'ilnt permission to sernre reasonably necessary information from third 
parties as required in this subsection, unless ixohlbited by law or 
governmental regulaUon, shall terminate any llabUily of !he Company 
under lhis policy as to-that daim. , 

7. OPTIONS TO PAY OR OTHERWISE SETitE a.AIMS; TERMINATION 
OF LIABJLIT'f 
Jn case of a daim under tllis policy, !he company shall. have the fullowlng. 
addttooal opllons: · 
(a) To Pay or Tender Payment of tile Amount oflnsurance 

To pay or tender payment of lhe Amount qf lnsurance under !his policy 
together with any costs, attomeys1 fees, and expenses inaJTTed by the 
Insured Oafmant that were aulhorized by the C.Ompany up to the lime of 
payment or lender of payment and !hat !he company is obllgaled to pay. 
Upon !he exercise by tile Company of !his opUon, all liabilily and 
obligations of the Company to the Jnsured ui:ider this poRcy, other than to 
m<1ke .the payment required in thls.subsection, shall terminate, including 
any liabiftty or obligaUon to defend, prosecute, or continue any litigation. 

(bl To Pay or Olherwise Settle Wilh Parties Olher Than tl1e Insured or With 
the lnsu(ed Claimant . '. 
(I) To pay orothffwlsesetHewlth other parties for or in the name of an 

In.sured daimant any daim iiisured ag:;iinst under this policy. In . 
addtion, the Company WiD pay any (9Sts, attorneys' fees, and 
expenses !named by the lnsured Oaimant that were authorized by 
!he Company up to Ille Hme of payment and !hat !he Company is 
otiigated to pay; or 

Oi) To pay or otherwise settle with the Jnrured daimant the lass or 
damage· provided for under this policy1 togeU1er with any OlSts, 
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attorneys' fees, and expenses incurred by the JnstJred daimant that were· 
authorized by lhe Company up lo the time of payment and that the 
Company is obligated to pay. . 

Upon the exercise by the Company of either of the options provided for in 
subsections (b)O) or (fi), ~le COmpany"s obllgatioos lo lhe Jnsured under U1Js 
policy for Jhe daimed Joss or damage, other Jhan !he payments requfred lo be 
made, 5hall terminate, induding any liabiUly or obligation lo defend, prosecute, 

. or mnlinue any litigation. 

8. DETEllMINATION AND EXTENT OF LIABILITY 
This policy is a contract of indemnity against actual monetary loss or damage 

sustained or Incurred by tile Jnsured Oalmant Who has suffered Joss or damage by 
reason of matters insured against by this policy. 

(a) The extent ofllab!Uly·of !he company for loss or damage under tilts poUcy 
shall not exceed !he lesser of · 
0) HleAniounLof1nsurance; or 
(ii) the dfTerence between lhe value of the Tille as lnSl!red and !he value 

of !he Tltle suilject lo tile rtsk Insured against by tilts policy. 
(b) If tile Company pursues ltsrighls under Section 5 oftllese Conditions and 

is unsuccessful in estab6shing the TlUe, as insured, · 
(i) thf:Amountoflnsurnnce.shall be increased by 10%1 and 
(ii) !he Jnsured Oaimant shall have !he rtght lo have !he loss or damage 

determined either as of the date the dalm was made by the lnsured 
daimantor as of the tlate ltis settled and paid. 

(c) Jn addition to the extent of Jiabilily under (a) and (b), tile company wm 
also pay those costs, attorneys' fees, and exi)enses Incurred in accqrdance 
wfth Sections 5 and 7 of these Conditlons. 

9. LIMITATION OF LIABILITY 
(a) If tile Company establishes !he litie, Of removes U1e alleged defect; lien, 

or enrumbrance, or rures the lack of a right of access to or from lhe 
Land, or rures lhe claim or unmarketable Title, all as Insured, ln a 
reasonably difigent manner by any melhod, induding litigation and lhe 
completion of any appeals, it shall have fully perfu<med lls obligations 
with respect to that matter and shall not be liable for any loss or damage 
caused to lhe Jnsured. 

(b) .Jn tile event of any litlgatlon, lnduding litigation by !he company or wilh 
!he company's consent tile Company shall have no llabllily for loss or 
damage until there has been a final del:ermiriation by a court of 
competent jurisdiction, and disposition of all <1ppeals, adverse to the TIUe. 
asinStJred;. 

(c) Tlle company shall not be liable For loss or damage ID !he lnsured For 
Babflily voluntartly assumed by tile Jnsiired in setUing any dalm or suit 
without the prior written consent of the Company. 

10. REDUCTION OF INSURANCE; REDUCTION OR TERMINATION OF 
LIABILITY . . 
All payments under th!~ policy, except paymenls made for cosJs, attorneys' 

fees, and expenses. shaU reduce the Amount of lnsurance by the amcunt of the 
payment · · 

1L LIABILITY NONCUMULATIVE 
The Amount of Insurance sha!I be reduced by any amount the Company pays 

under any policy insurtng a Mortgage to Whim excepUon is taken in Sdledule B or 
to which the lnsured has agreed, assumed, or raken subject, or which ls exeruted 
by an lnsured after Date of Po Hey and which Is a charge or lien on the Title, and 
the amount so paid shall be deemed a payment to the Jnsured under tflis policy. 

U. PAYMENTOFLOSS 
When liabllily and !he extent of loss or damage have been definitely fixed In 

accordance with these Cond'tions, the payment shall be made within 30 days. 

13. RIGHTS OF RECOVERY UPON PAYMENT OR SETfLEMENT 
(a) Whenever tile company mall have se!Hed and paid a daim under tllis 

policy, it shall be su!Jrogated and enfiUed Jo lhe rtghls or tl1e lnrured 
Ouiman_t In the 1it!e and all other rights ;md remedies in respect to lhe 
daim that the lnsored daimant has against any person CK" property, to the 
extent or lhe amount of any loss, costs, attorneys' fees, and expenses 
paid by tile company. ir requested by !he company, the Jnsured aarmant 
shall exeaile documenJs to evidence lhe transfer lo !he Comp"'1y of Jhese 
rtghts and remedies. The Jnsurcd Oalmant mall permit !he company to 
sue, compromise, or setUe in the name of U~e Insured dalmant and tn 
use the name of the 1nsured Oatmant In any transaction or litigation 
involving these rigits and remedies. _ 
1f a paymenl on account or a daim does not fillly cover the loss of the 
lnsured Onim<1nt, the Company shall derer U1e exercise of its right to 
recover until aner the lnsured daimant shall have recovered its loss. 
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(b) The Company's right of subrogation in dudes the rights of the ln9Jred to 
indemnities, . guaranties, other policies or insurance, or bonds, 
notwithstanding any terms or condilions contained In those instruments 
that address subrogation rights. 

14. ARBITRATION 
BU1er lhe Company or lhe lnsured may demand that the dairn or controversy 

shall be submitted to arbib"ation purs.1ant to the lille Jnsurance Arbib"ation Rules of 
the American Land lille Association ("Rules"). Except as provided in U1e Rules, 
there shall be no joinder or consolidation With daims a- controversies of 0U1er 
persons. Arbitrable matters may lndud~ but are not fimlled to, any controversy or 
claim between the CDmpany and the Insured ari~ng out of or relating to this 
policy, any servic~ In camection with its issuance· or lhe breach of a policy 
pravfs1on, or to any allier contraversy or daim artsing out of the transaction gving 
rise to this policy. ·All. arbllrable mallffs when the Amount of Insurance Is 
$2,000,000 or less shall be artitrated at the option of eiU\er the company or the 
Jnsured. All arbllrabte matters when the Amount of Insurance is in excess of 
$2,000,000 shaU be arbllrated only When a11eed to by bolh the Company and !he 

· Jnsured. Arb!traUon pursuant to this policy and under !he Rules shall be hinting 
upon the parties. Judgment upon the <'!Ward rendered by lhe Arbltrator(s) may be 
entered in any court of competent jurisdiction. 

15. LIABILITY LIMITED TO nus POLICY; POLICY ENTIRE. CONTRACT 
(a) This poflcy together with all endorsements, if any, attached to It by !he 

company Is the entire policy and contract between the Insured and the 
Company. Jn lnteipreling any provision of !his policy, this policy shall be 
construed as a whole. 

(b) Any daim ofloss or damage !hat artses out of the status of the litle or by 
any action asserting ruc::h daim shall be resbicted to this policy. 

(c) Any amendment of or endorsement to this policy must be in writing and 
authenlica!I:d by an aulhorized person. or "'!lres.o;ly ·incorporated by 
ScheruleA of this policy. 

P R@cy f.>9ffiRiVaP"' 
Policy Number: 830128 

(d) Each endorsement to tl1ls policy Issued at any time is made a part of this 
poTicy and is subject ta ali of its terms and provisions. Except as tl)e 
endorsement expres~y slates, It does not Q) mo~fy any of the terms and 
provj9ons of lhe policy, (ii) modiry any prior endorsement, (iii) extend the 
Date of Policy, of {IV) iriaease the Amount ofinsurance. 

16. SEVERABIUTY 
. In the event any provision of this policy, in whole or in part, is held lnvand or 

unenforceable under applicable law, the poficy shall be deemed not to indude U1at 
provision or such part hdd to be invalid, but all other provisions shall remain in full 
rorce and effect 

17. CHOICE OF LAW; FORUM 
(a) Qio!ce of Law: The Insured ad<nowledges the company has undeiwrttten 

the risks covered by this policy and determined the premium charged 
therefore in reliance upon the law affecting Interests In real property and 
applicable to the Interpretatlon, rights, remedies, or enforcement of 
policies of title insurance of the jurtsddlon where the Land ls loc:ated. 
Therefore, the court or an arbitrator shall apply the law of the jurTsdbion 

' where the Land is )orated lo determine the V<'llidity of dalms against the 
litle that are acf..rerSe to l~e Jnsured and ti;> interpret and enfurce lhe 
terms of this policy. In neither case shall !he court or arbitrator apply Its 
conflicts oflaw prtndples to determine !he appliuible law. 

(b) Qio!a: of Forum: Any UtigaHoo or oth..- proceeding brought by the 
Insured against the Company must be filed only In a sla!I: or federal court 
within the United Stales of America or Its territories having appropriate 
jurisdiction. 

18. NOTICES, WHERE SENT 
Any notice of dalm and any other noUce or statement in writing required tn be 

glven to ihe Company under this policy must be given to !he company at 1 First 
American Way, Santa Ana, CA 92707, Attn: d<lim? Department 

POLICY OF TITLE INSURANCE 

PRO FORMP<. 
RrstAma-ican Title Insurance (:ompany 
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PRO ~.!r<tp~l!i<lA 
ALTA owner's Policy (6-17-06) 

SCHEDULE A 

First American Title Insurance Company 

Name and Address of the Issuing Title Insurance Company: 
First American Title Insurance Company 
2755 Campus Dr. Suite 125 
San Mateo, CA 94403 

File No.: NCS-830128-SM 

Address Reference: 681 Florida Street, San Francisco, CA 94110 

Amount of Insurance: $22,250,000.00 

Date of Policy: 

· i. Name ofinsured: 

Policy No.: 830128 

City and County of San Francisco, a municipal corpora lion 

2. The estate or interest In the Land that is insured by this policy is: 

A fee 

3. Title is vested In: 

City and County of San Francisco, a municipal corporalion 

4. The Land referred to in this policy is described as follows: 

PR •@icy rag@ R.h\/iA 
Policy Number: 830128 

Real property in the City of San Francisco, County of San Francisco, State of California, described 
·as follows: 

BEGINNING AT A POINT ON THE WESTERLY UNE OF BRYANT STREET (80.00 FEE WIDE), 
DISTANT THEREON 230.00 FEET SOUTHERLY FROM THE SOUTHERLY LINE OF 18TH STREET 
(66.00 FEET WIDE); THEN SOUTHERLY ALONG SAID LINE OF BRYANT STREET 95.00 FEET; 
THENCE AT A RIGHT ANGLE WESTERLY 200.00 FEET TO THE EASTERLY LINE OF FLORIDA 
STREET {80.00 FEET WIDE); THENCE AT A RIGHT AGNLE NORTHERLY, ALONG SAID EASTERLY 
LINE OF FLORIDA STREET, 95.00 FEET; THENCE AT A RIGHT ANGLE EASTERLY 200.00 FEET TO 
THE POINT OF BEGINNING, 

BEING A PORTION OF POTRERO NUEVO BLOCK NUMBER 29. 

AND BEING DESIGNATED AS PARCEL B OF THE PLAT MARKED EXHIBIT C ATTACHED TO THAT 
CERTAIN LOT LINE ADJUSTMENT RECORDED___, 2017 AS INSTRUMENT NO. 

APN: A PORTCON OF 26-4022-021-01 

NOTICE: This is a pro-forma policy furnished to or on.behalf of the party to be insured. It 
neither reflects the present status of title, nor is· it intended to be a commitment to insure. 
The inclusion of endorsements as part of the pro~forma policy in no way evidences the 
willingness of the Company to provide any affirmative coverage shown therein. 

PRO FC)HM/'.\ 
RrstAmerican Tme Insurance Company 

PRO FORM.A. 
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PH <§ljcy ra9© RMA 
Policy Number: 830128 

There are requirements which must be met before a final policy can be issued in the same 
form as this pro-forma poliey. A commitment to insure setting fo~h these requirements 
should be obtained from the.Company. 

PRO FORM/'.\ 
RrstA1mrican Title Insurance Company 

PROFORMA 
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·PRO fifn@.!H~J~, 
ALTA Owner's Policy (6-17-06) 

PR<l:.Olicvra90RMA 
Policy Number. 830128 

SCHEDULE B 

Rle No.: NCS-830128-SM Policy No.: 830128 

EXCEPTIONS FROM COVERAGE 

This Policy does not insure against loss or·damage, and the .Company will not pay costs, attorneys' fees, 
or expenses that arise by reason. of: 

1. General and.special taxes and assessments for the fiscal year 2017-2018, a lien not yet due or 
payable. 

2. This item has been Intentionally deleted. 

3. The lien of special tax assessed pursuant to Chapter 2.5 commencing with Section 53311 of the 
California Government Code for Community Facilities District· No. 90-1, as disclosed by Notice of 
Special Tax Lien recorded July 05, 1990 as Instrument No~ E573343 in Reef F160, Image 1044 of 
Official Records . · 

Document(s) declaring modifications thereof recorded July 111 1990 as Instrument No. E579471, · 
in Reel F165, Image 1 of Official Records. 

4. This item has been intentionally deleted. 

5. The Hen of supplemental taxes, if any, assessed pursuant to chapte~ 3.5 commencing with 
Section 75 of the California Revenue and Taxation Code. 

6. The terms and provisions contained In the document entitled "Parapet Agreement" 
recorded December 03, 1992 as Instrument No. F252154 in Reel F766, Image 0647 of Official 
Records. 

7. The terms.and provisions contained In the document entitled "Declaration of Use Limitation" 
recorded January 10, 2002 as Instrument No. 2002-H086830-00 in Reel IOSl, Image 0339 of. 
O!flcial Records. 

s. This Item has been intentionally deleted. 

9. A document entitled "Notice of Special Restrictions Under The Planning Code" recorded 
November 15, 2016 as Instrument No. 2016-K357587-00 of Official Records. 

10. :Water rights, claims or title to water, whether or not shown by the publlc records. 

11. This item has..been intentionally deleted. 

12. The following matters disclosed by an ALTA/NSPS survey made by _____ on . 
----~ designated Job No. _____ . 

PRO FORMl·\ 
RrstAme-ican TiHe Insurance Ccmpany 

PRO FC>RMA 
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PR •@-y fa9(if> F~J\/t?"\. 
Policy Number. 830128 

13. The terms and provisions contained in the document entitled "Declaration of No-Build Easement' 
recorded __ . __ __, 2017 as Instrument No. of Official Records. 

14. The terms and provisions contained in the document entitled "Restrictive Covenant', executed by 
and between Bryant Street Holdings LLC, a Delaware limited liability company and City and 
County of San Francisco, a municipal corporation, recorded as Instrument No. 
--~-of Official Records. 

F·F~O FORMA 
first Amffiran Title Insurance Company 

PRO FORi\f!A 
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PRO [Ofn([p.JHp~~P.,, 
ALTA Owner's Po5cy (t>-17-06) 

PR @rcy fa9®RMA 
Policy Number. 830128 

ENDORSEMENT 

Attached to Policy No. 830128 

Issued by 

First American Title Insurance Company 

The policy is amended by deleting paragraph 6 of Schedule B. 

This endorsement is issued as part of the policy. Except as it expressly states, it does not (i) modify any 
of the terms and provisions of the policy, (ii) modify any prior endorsements, (iii) extend the Date of 
Policy, or (iv) increase the Amount of Insurance. lo the extent a provision of the policy or a previous 
endorsement is inconsistent with an express provision of this endorsement, this endorsement controls. 
Otherwise, this endorsement is subject to all of the terms and provisions of the policy and of any prtor 
endorsements. 

CLTA Form 110.1-06 (03-09-07) 
ALTA - OWner or Lender 

PROFORMA 
FirstAma-ican TiUe Insurance Company 
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~··' FtO ~n(N,,~.fF{\l~~A · 
ALTA Owner's Policy (&-J 7-06) 

PH~"'.iRY Pfge{O) F?.J;/j,t.:~. 
• Policy Number: 830128 · 

~ l Fii;stAmcrican 1Itlc 

Privacy Jnfcrtnatlon 
WeAreComtnlttcd lo Safeguarding CUstotnerlnfonnation . 
In order to better serve your· needs RO'>'I and in the future,. we. may ask you to p1GYidc. us wilh certain information. We understilnd that you may be mnce1ned about what we win cb wilh such 
information- par1iculil(I'/ any pC'rsonal or financial inf0011alioo. We ngree that you have.a right to know haiv wewlll utalze the lleJSDni!l information you provide to us. "Thl!Cefore,. togelh!!f"With our 
9..1bgcfiaries we ti ave adopled lllls Privacy Polcy to govern U1e use and h<111dlin9 of your pE!fsonal Mlfomiation. 

Applicability 
Tuls Privacy POllCV governs our 1tse of UJe 1nrom1anon thilt you prOVlde 10 us. II does not govern tM. manner In Willdt we. may use lnfonnatlon we have obtained from any other source, .s11ch as 
information obtalnOO front a public rerord or from anoUler pcrson or enlity. firstAmeiican has also adopled broader ~idelines lhatgovem our use of pl'tsooat TI formation r~ardless of its source. 
first.American GIUS Ute9e 9uideli'us its Fai" lnformalion Values. 

Types oflnformation 
Depending upon which of our servicES you are utilizing, the types ofnonpubtic personal infonnation lhat we. may collect Include: 

• Information wereceite from yoo on i!ppliCl:ltions, forms and in olhC!" ~omn111niai1ions to u~ whether in wriling, in pe150n, by telephone or any other mc»ns; 
• · rnronnalion about your lnmsactionswlth u~ our affiliated companies. or others; :and 

mrormalionwe receve fiom a consumer reporting agmcy. 

~=:r~~~::::oo from you ror Ollr own Jegllimate bU!~n~ purposes and not for the banelit'or any nouaffi~ated party: Thernfore, we wil not release. YCJUr lnformalion to nonaffillated par lies 
eccept.: (1) as neces.suy for us to provide the procbct or service you have requested ofus; or (2) as permitted by law. we. llli!'/, howev~, store SJdl info1matioo lndef11heiy1 Including the peiiod 
after whldl any wstomer relationship llas ceased Such infonnalion may be used for aw lntemal P'Jrpose, 9..ldl as quality contrd efforts Of cust®er analysts. We may also J>(ovide aQ or the types of 
nonpublic: pusonal ilformatJon.rtsled above to one or more of cur affillated companies. S11d1 allilialed CDtTipanies indtlde finandal srrvke. provide"!:; sud1 as tille inrura-~ prope'ty arid casualty 
tn~irer~ and trust and hvestmell atNlsory comp an~ or companies involved il real estate serviCl!S, SJ ch as ;ippralS'll compa1ies, home warranty companies and 1!5£lrrtl compooies. furthermOJe.. 
we may al5Q provide. all the information we mllect, as de9:1ibed abQv~ to companies- Ulat perform marketing S!l\'ice!> Of1 our behalr, on bdtal.f of our affiliale.d companies: or to other financial 
i'lstitutions wilh whom we. or our amlalc.d compaiies have.joint mackeUng agreemenlS. 

fClnner Custotne.rs 
Bien if you are no longe- oor rustomer, our Privacy Policy wm conlilue lo apply to you. 

ConfidenUallty and Security -
We wil use. oUr best efforts lo WSJre that no 1maulhorlzed parties hfll/e access to any of your information. We res:bict access to nonpublic personal itf01matlon about yoo to those itdiVicitals-and 
entities who need to know that infonuati~ to provlde prodtJcts or sevices to you. We will use our best efforts lo train and overSE:e. our emptoyees illld agmts to msure lhat your informatioo wil be 
handed r~onsibty ;md in aococdance with this Privacy Poky aid first Ameilcan's Fair l11formation Values. We mrrmt!y miintain physiral, eleclrooic;. and )n'oredural safeguards that comply wiU1 
fo.deral reguLatlons to guard your noopublicpet500al inft11matioo. 

lnformalion Obtained Thfough Our Web Site 
FirstArneriran financial Ccrporf\fiOll isseisilivetoprivacyissuesoo lhelnlemet. We believe it lsimportantyou know hawwelredl lhe.lnfonnalion aboutyouwe.reaiJeon thernfernet. 
In genera~ you ran vi~l Fist American or its affilliileS Web 9tes- on lhe World Wide Web witboot telling us who you are or reveaing any tnfom1alion about yours=![. our Weh .servers coUect lhe 
domain names, not the e-mail addr~ of \'iStors. l11ls informaliOfl is agg1ega\ed lo measure the riumber ofvisl~ iN«age. lime. spent on the S11e, pages viewed and similar lnfonnatiort. Rrst 
American tJSES thiSinrormalion lo moarure the use or our 9le and to deVelop ideas lo improve lheconleot Of our site.. , . 
lhs-e are limes, hoo,veve-, when we.may need information from you, si1d1 asyour name Mid email address. When information isJJeErled, we will use our besteffo1ts to IM.you knt;JW at the lime of 
collec.tlon how we will use the p«sonat Inrormalion. US11any, the personal information we c.olloct is used only by us to respond to yoor inQU'rY1 process an order or allcm you to access specific 
aa:oontfprofile lnfom1aUon. If you choose to Sia re any personal inro1maUon wilh ~we will only use it In a(D)fdance with the poides oullined above. 

Business Relationships 
FlrstAtmrican F"inandal Corporalion's :site. and lts amliales' Sl"tesmay cootain lfnksto other WW sites. Whfle we lry to fu1k ooly ta sles lhat Slare our hi$,il standards aid repect for prf.racy, we are 
not r~sible for the content or lhe privncy Pf'ilClices employed bV othec siles. 

Co old~ , 
Some oF First American's WW !ites may make use of"cookie" technology to mea9.1Tesile.activitY and to oistOflllze Information to your personal tastes. A cookie ls an eleml!flt of data lhat a Web site 
can serid to your brcmser, Wllidt may thE!ll store the cookie on your hard drNe. 
~uses stored cookies. 1he. !P<'I of lhis tedmology is to bell CJ" :seive yo11 v1hen visiling our sil~ SiNe you time when you are here and to provide you wiUt a more m&1ningfUJ and 
proci.ldive Web site experimce. 

f;iiir lnformaUon Values 
F~irnessWe consider cooS11mer e.-pectati<>ns about their privacy ln all ourbusi"n~ We. onJy olferproducts and services t,hat asgire. a favlKabl~ balance between conmme- benefits and corirum« 
privacy. . .. 
Public Jlecord We believe that an open public: record creates 9gnifirant value for SQl;iety, mhances rot9.lmer dloice and aeates consumer opporlunity. We active}/ s1pport M ops1 public record 
and empliasil:e its importance and m1lrlbution to our econ any. • • 
Use. We. believe we should behave r~oo9bly wheri we u~ informalioo about a consumer in our busi"ness. We will obey the laws 9ovsnlng lhe coledion, ure and Wsen1im1tion of data 
Acwracy We will take reasonable steps lo help n59.ire.1he accuracy of lhe data wecalect, use ..-id di.!Rmlm11e. Where pos:Shle, we will take rea9:lllnble steps ID t(ll'rect inac:a.uate infOJmalion. 
When, as wHh lhe public record, we c.arrnat correct inaco1rale information, wewil lake all reasonabl~ steps lo assist coosumeis k1 idei\lifyi"Jg lhe source of theerron~s data so thitt Q1e consume-
am reaire dte require! cara::lOOs. , 
Eduaition We endeavor lo e.ducale lhe users of our products lVld &>..Mees, our mtplayees and olhersin our indusiry Gbou{ lhe importance of cou~ms- ptNncy, We wm ilstruc.t our employees fln 
our fair infqmaUon values and Oil the respon!ible oolfectfon and U.sl! or data. We wil encoorage otllersin our industry to collect aod use lnformatlon in a respon9ble milnner. 
Securily Wewril mi'intain .approPriate fndliUe>and systems 10 J)"Oto:t ag<ins\ unailhorized access to and. corrupti<_m of U1e.dala 'lie maintain. 

Fonn SO·PR!VACY (9/1/10) Page 1of1 Pr\Var:y Information (2001-2010 ArstAmerican Anandal Corporation) 
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GONTACTHlfOF<l.VtllOtl: 

DEVELOPER: 

Nmic POOELl CIJIAPIJW 
ATTN AAlE.l. PASCH 
22 Bh.TIEIW STREET, SUllE4~ 
Sol.U rRAJ.lr.L"i{',O, GALlroANIA 94111 
(415)~%-Sfl-Oti 

SA~TOS &. IJRRUTrASTRlJCTURAl ENGINEERS. INC. 
ATTN, 000!\IGOSANTOS 
?.<1.')'.1 HARRlSOf.ISTRFFT 
SAU FRAM CISCO. CAlJfOANIA !14110 
(J.15j6AN722 

SCOPE OFWORI< 

OEMUUIIOtl Of E..'<C:iTBm 6UILDINGS. SEE 'rttlS SHEET FOR !!U!LDIHG 
A.OllRfSS~ 

UOTES: 

1. DEMOLITJON l.'ll.l TAKE PLACE OllLYOli l.w::NDAY TO FRIDAY BETWEEN 
THE HOURS OF 8:00 l\M T05:(1!) rlit. NO WO RY.Will. t!E OONE ON 
$.6.ll,lRl'lAVS, ~IHOAVS OR HOl IOAV!;. 

i'. IT ISTl-E RESPONSIBILITY OF THE CQrlJRACTOA FOR REl,IOVlNO All. 
lltl:IHIS ftNl) H'.llt Ht:MOV1NO N.l l'AHIS 01' IHI:: S:lHUCaUHl:J\ijOVl:: 
Ci'RAOCC>:ctf"TlHOSC PARTS THAT ARC w::ctS.'iARV m Pf\OV!Ot: 
SIJPPORTFOR THEADJO!tilllG PROPERTY.SA3C 31«!,4 

3, EHULl~EER OF RECORD JO Sl.IPERVISETI-tE OEt.'.OLl'JIDti wanKIN 
AC:CQRr>ftNCr WITH AUi r~ Al-JO RrGUl ATIQNS AOOPTm nv-rnr lllJll DING 
OFFICll\L PURSUANT TO SEClkJH 10.fi\,2.1 10 ASSURE THE WOl'll< IS 
l'KOCtttJlttOU• A $Al-I:: U/\t!'J~/INUSUUMll WHlr ltN rHOCHtSS 
JKPORTS"TO THC OCPAfJTMCHT IN ACr.~OAtlGC:WnH ~CGTION 17!11.3 
SFBC33fl3.7 

-4. iil:M::.H 10 C;IVILOHAWINGS f'OHDUIOllllON HtOUIHl:MttlTS t-OH 
OFFSrrE SWEET IUPOOVEMENTWORK 

S, ll-iE COIHRACTOR $MAll SURVEY1'HE OVEAl-IEAll POWETI LINES 
SURF\OUl~DIHG THE SITE {BRYN>!T & lflTH b"Tf\EET} Nia /.o.rlJSTTHEIR 
WORK PLAN AROUND SIJ~ ACGORDltXil V. 

G. SIJB~llTWRITTEH NOTli:!"ICAllOliTOJHE EHGIHEEA OF RECORD FOR 
Al'l'IIDV/\L 10 l'l'K>Cf±U lt-OUHltlG Otl>!OUflON IHtCCf'll>lllOttSMI:. 
OlSGOVEllEOWHICH SlroNIFlCANTLY VARY FnOf..t THOSE SHOWN. 
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SEQUENCE OFOEMOLITIOJ~· 

1. RFMOVF !=XlSTING AQOFTIF(:ICING AHO ROQFTRl,lSSFS. 
2. REMO\IE INTERIOR EIOSTINGSTE[l BE>MS ANO EXISTING 

SlEEL GOl..UMNS. 
3, RWOV.CO:tsnm; GONCRtTC WALL tH O·a' scc;moos 

BE1WEEtl lEMPOR/\R'( aAAC!NG. 
4, nEMDVEnEPMltUHG EXISTING WA.LL 
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EXHIBITF 

DECLARATION OF NO-BUILD.EASEMENT 

RECORDING REQUESTED BY 
AND WHEN RECORDED MAIL TO: 

c/o Farella BraU.n +Martel LLP 
235 Montgomery Street 
San Francisco, CA 94104 
Attention: Richard M. Shapiro 

APN: Block 4022, Po1tions ofLots 001, 002 and 021 Space Above TI1is line for Recorder's Use 

DECLARATION.OF NO-BUILD EASEMENT 

THIS DECLARATION is made as of _______ , 2017 by 
_________ , a ___________ ("Declarant"). 

RECITALS 

A. Declarant is the owner of certainreal property to be commonly known as 2823 
18th Street, San Francisco, California, more particularly described in Exhibit A hereto 
(hereinafter referred to as the "Burdened Property"), and that certain real property adjacent to 
the Burdened Property and commonly known as 2070 Bryant Street, San Francisco, California 
more particularly described in Exhibit B hereto (hereinafter referred to as the "Benefitted 
Property", and together with the Burdened Property, the "Properties"). 

B. . In order that a building or buildings to be constructed on the Benefitted Property 
be permitted pursuant to current law and govei·nmental regulations to have windows on the 
property line between the Burdened Property and the Benefitted Property, Declarant desires to 
establish a no-build easement appurtenant to the Benefitted Property on the portion of the 
Burdened Property described in Exhibit C (the "No-Build Easement Area") for the benefit of 
the Benefitted Property. · · 

C. The City and County of San Francisco (the "City") is intended to be a third party 
beneficiary of the No-Build Easement, such th.at the written consent of the Director of the City's 
Department of Building Inspection (the "Director") shall be required for the modification, 
revocation, or termination of the restrictions imposed herein. 

DECLARATION OF NO-BUILD EASEMENT 
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NOW, THEREFORE, Declarant hereby d.eclares that each of the Prope1ties shall be held, 
conveyed, hypothecated, encumbered, leased, rented, used, occupied and improved subject to the 
No-Build Easement as described herein, which shall run with and burden each of the Prope1ties, 
and shall be binding on and for the benefit of the Prope1ties, any portion of them and any interest 
in them, and all persons having or acquiring any rights, title or interest in the Properties, any 
portion of them, and any interest in them, and their successors, heirs and assigns as follows: 

1. No-Build Easement. Decla.rant establishes an easement appm1:enant to the Benefitted 
Property (the "No-Build Easement") prohibiting construction of habitable stmctures and other 
improvements in the No-Build Easement Area. Notwithstanding the foregoing, there may be 
installed and constructed in the No-Build Easement Area landscaping and other improvements, 
such as fences, trellises, gazeebos, lighting and other site improvements, so long as the existence 
of such improvements does not result in a requirement under the version of the San Francisco 
Building Code in effect as of the date of this Declaration that windows .and other openings in 
habitable structures located on the Benefitted Property be closed or provided with fire protection. 
[Further notwithstanding any limitation in the foregoing, there may be constructed in the No­
Build Easement Area those improvements shown on the drawing(s) attached as Exhibit D.] 

2. Modification or Termination. The No-Build Easement Area may not be modified, 
revoked or terminated without the prior written consent of the owners of both the Benefitted 
Property and the Burdened Prope1ty, and any such modification, revocation or tennination shall 
not be effective unless and until the Director or his/her designee consents thereto in writing, and 
such.modification, revocation or termination, executed by the owners of the Properties and on 
behalf of the City, is recorded in the Official Records of the qty. 

3. Easements Appurtenant. The No:. Build Easement Area shall be appurtenant to, and 
shall pass with title to, the Burdened Property and the Benefitted Prope1iy. Each and all of the 
foregoing covenants and restrictions (i) shall run with the land; (ii) shall be binding upon, and 
shall intJre to the benefit of the owners of the Benefitted Prope1iy and the Burdened Property and 
any person having or acquiring any interest in any portion of either of the Properties, and all of 
their respective successive owners and assigns; and (iii) shall be binding upon, and shall inure to 
the benefit of, either of the Properties, and every portion thereof and interest therein. 

4. Third Party Beneficiary. The City is intended to be.a third party beneficiary of this 
Easement, with the right to consent to any modification or revocation hereof and the right and 
authority, at its sole option, to enforce the provisions hereof (inpluding, but not limited to, 
remedies for violation for a building permit), provided, however, that the City shall have no 
liability whatsoever hereunder with respect to the condition of either the Benefitted Property or 
the Burdened Property. 

5. No Public Dedication. Nothing contained in this Declaration shall be deemed to be a 
gift or dedication to the general public or for any public purposes whatsoever, it being the 
intention that the rights established in this Declaration shall be strictly limited to and for the 
purposes expressed herein. 

[SIGNATURES ON FOLLOWING PAGESl 
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DECLARANT: 

By: Junius Bryant Mission SPV JV LLC 
a Delaware limited liability company 
Its Managing Member 

By:~~~~~~~~-,,.~-
Alex Mitzner, Authorized Sign_atory 

By: Super Deluxe With Cheese LLC 
a California limited liability company 
Member · 

By:~~~~~~~~~~~~ 
Nick Podell, President 

DECLARATION OF NO-BUILD EASEMENT 
F-3 

1546 



APPROVED 
Director of the D~pmiment of Building Inspection 

APPROVED AS TO FORM 
Dennis J. Henera, City Attorney 

Deputy City Attorney 
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A notary public or other officer completing this certificate verifies only the 
identity of the individual who signed the document to which this certificate is 
attached, and not the truthfulness, accuracy, or validity of that document. 

State of California 

County of San Francisco 

On , before me, , a notary public in and 
for said State, personally appeared , who proved to 
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to. 
the within instrument and acl9JooWledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) ori the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENAL TY OF PERJURY Under the laws of the State of California that the foregoing 
paragraph is true· and conect. · 

WITNESS my hand and official seal. 

Signature __________ _ (Seal) 
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A notary public or other officer completing this certificate verifies only the 
identity of the individual who signed the document to which this certificate is 

attached, and not the truthfulness, accuracy, or validity of that document. 

State of California 

County of San Francisco 

On , before me, , a notary P1:1blic in and 
for said State, personally appeared , who proved to 
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subsc1ibed to 
the within instrument and acknowledg~d to.me that he/she/they executed the same 'in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, e.xecuted the instrument.· 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. · 

WITNESS my hand and official seal. 

(Seal) 
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EXHIBIT A 

LEGAL DESCRIPTION OF THE BURDENED PROPERTY 

[REPLACE WITH DESCRIPTION REFERENCING PARCEL A OF THE LOT LINE 
ADJUSTMENT] 

ALL THAT REAL PROPERTY SITUATED IN THE CITY AND COUNTY OF 
SAN FRANCISCO, STATE OF CALIFORNIA, DESCRIBED AS FOLLOWS: 

BEGINNING AT THE POINT OF INTERSECTION OF THE SOUTHERLY LINE OF lBTH 
STREET (66.00 FEET WIDE) WITH THE EASTERLY LINE OF FLORIDA STREET 
(80.00 FEET WIDE); THENCE EASTERLY ALONG SAID SOUTHERLY LINE OF 18TH 
STREET 200.00_FEET TO THE WESTERLY LINE OF BRYANT STREET (80.00 FEET 
WIDE); THENCE AT A RIGHT ~GLE SOUTHERLY ALONG SAID WESTERLY LINE OF 
BRYANT STREET 230. 00 FEET; ·THENCE AT A. RIGHT ANGLE WESTERLY 200. 00 FEET 
TO SAID EASTERLY LINE OF FLORIDA STREET; THENCE AT A RIGHT ANGLE 
NORTHERLY / ALONG SAID EASTERLY LINE OF FLORIDA STREET, 230. 00 FEET TO 
THE POINT OF BEGINNING. 

BEING A PORTION OF POTRERO NUEVO BLOCK: NUMBER 2 9. 

(FORMER APNS 4022-001, 4022-002, AND A PORTION OF 4022-021) 
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EXHIBITB 

LEGAL DESCRIPTION OF THE BENEFITTED PROPERTY 

[REPLACE WITH DESCRIPTION REFERENCING PARCEL B OF THE LOT LINE 
ADJUSTMENT] 

ALL THAT REAL PROPERTY SITUATED IN THE CITY AND COUNTY OF 
SAN FRANCISCO, STATE OF CALIFORNIA, DESCRIBED AS FOLLOWS: 

BEGINNING AT A POINT ON THE WESTERLY LINE OF BRYANT STREET (80. 00 FEET 
WIDE), DISTANT THEREON 230.00 FEET SOUTHERLY FROM THE SOUTHERLY LINE OF 
lBTH STREET ( 66. 00 FEET WIDE) ; THENCE SOUTHERLY ALONG SAID LINm OF BRYANT 
STREET 95.00 FEET; THENCE AT A RIGHT ANGLE WESTERLY 200.00 FEET TO THE 

. EASTERLY LINE OF FLORIDA STREET (BO. 00 FEET WIDE) ; THENCE AT A RIGHT 
ANGLE NORTHERLY, ALONG SAID EASTERLY LINE OF FLORID~ STREET, 95.00 FEET; 
THENCE AT A RIGHT ANGLE EASTERLY 200.00 FEET TO THE POINT OF BEGINNING. 

BEING A PORTION OF POTRERO NUEVO BLOCK NUMBER 29. 

(PORTION OF FORMER APN 4022-021) 
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EXHIBITC 

NO-BUILD EASEMENT AREA 

(See Attached) 
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LEGAL DESCRIPTION 

"NO-BUILD EASEMENT'~ 

S-9299 
1-16-17 

AI.L THAT REAL PROPERTY SITUATED IN THE CITY AND COUNTY OF SAN 
FRANCISCO, STATE OF CALIFORNIA, DESCRIBED AS FOLLOWS: 

Bll!GI'NNING AT A POINT ON THE WESTERLY LINE OF BRYANT STREET 
(80.00 .FEET WIDE), DISTANT THEREON 210.00 FEET SOUTHERLY FROM 

THE SOUTHERLY LINE OF 18th STREET (66.00 FEET WIDE); THENCE 
SOOTHERLY ALONG SAID LINE OF BRYANT STREET 20.00 FEET; THENCE AT 
A RIGHT ANGLE WESTERLY 200.00 FEET.TO THE EASTERLY LINE OF 
FLORIDA STREET (80.00 FEET WIDE}; THENCE AT A RIGHT ANGLE 
NORTBERLY, ALONG SAID EASTERLY LINE OF FLORIDA ST~ET, 20.00 
FEET; THENCE AT. A RIGHT ANGLE EASTERLY 200.00 FEET TO THE POINT 
OF BEGINNING. . . 

BEING A PORTION OF POTRERO NUEVO BLOCK NUMBER 29. 

ALSO BEING A PORTION OF ASSESSOR'S BLOCK 4022. 
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EXHIBITD 

DRAWINGS OF NO-BUILD EASEMENT AREA IMPROVEMENTS 

~.01 
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EXHIBITG 

SPECIAL NOTICE 

[CONFORM TO JURSIDICTIONAL RECORDING REQUIREMENTS] 

RECORDING REQUESTED BY AND WHEN RECORDED RETURN TO: 
Directo1; of Property Real Estate Division City and County of San Francisco 25 Van Ness 
A venue; Suite 400 San Francisco, California 94102 

The undersigned hereby declares .this instrument to be exempt from Recording Fees (CA 
Govt. Code§ 27383) and Documentary Transfer Tax (CA Rev. & Tax Code§ 11922 and s .. F. 
Bus. & Tax Reg. Code§ 1105) 

SPECIAL NOTICE 

THIS SPECIAL NOTICE is made this_ day of , 201_, by _______ _ 
("Owner"), in favor of the CITY AND COUNTY OF SAN FRANCISCO, a municipal 
corporation ("City"). 

RECITALS· 
A. On· , pursuant to Planning Commission Motion No. 

----~ the San Francisco Planning Commission approved Seller's development 
application for construction of · consisting of located at ___ _ 

. Street,· San Francisco (the "Project"), and more pmiicularly described on Exhibit A attached 
hereto (the "Property"). 

B. The San Francisco Planning Code ('.'Planning Code") requires market rate 
residential projects to comply with ce1iain Residential Inclusionary Housing rules designed to 
create affordable housing m: San Francisco ("Affordability Requirement"). Seller has satisfied . 
the Affordability Requirement for the Project through dedication to the City the City Property (as 
defined below) ofland adjacent to the Pn?Perty in order for the City to develop affordable 
dwelling units thereon in accordance with Planning Code Sections 419.6 and 419.5(a)(2)(A)-(J). 

C. Dedication ofland·in satisfaction of the Affoi·dability Requirements by Seller was 
made pursuant to a ce1iain Agreement of Purchase and Sale For Real Estate dated , 
2017 (the "Sale Agreement"), by and between Bryant Street Holdings, LLC, predecessor-in­
interest to Seller, and City and pursuant to the Sale Agreement, Seller conveyed° to City the.real 
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property described on Exhibit B attached hereto (the "City Property"). The City Property is 
immediately adjacent to the Property. 

D. Pursuant to the tenns of the Sale Agreement, as a condition to City's agreement to 
acquire the City Property, Seller agreed to record this Special Notice against the Property. 

WITNESSETH;that, as a condition to City's agreement to acquire the City Property, 
Seller, and any successor entity or individual who owns a fee interest in all or any portion of the 
Property, including City, hereby agrees that such property shall hereafter be subject to the 
express covenant that, prior to the lease oi- sale of any portion of the Property, wdtten notice 
shall be given to each and every prospective occupant or purchaser advising each such partythat, 
in accordance with requirements of the Planning Code, the City Property is intended to be 
developed to create up to 130 affordable dwelling units in a building of up to 85 feet in height. 

The foregoing covenant shall run with title to the Property, and shall inure to the benefit 
of City, and shall be binding upon, Seller and its successors and assigns; provided, however, the 
covenant contained herein shall automatically terminate on the date that a final certificate of 
occupancy is issued for any development of the City Property, witlioutfurther action by Seller or 
City. 

IN WITNESS WHEREOF, Seller has caused this Special Notice to be executed this_ day of. 
~ 201_. 

~~~~~~~~~ 

SELLER: 
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EXHIBITH 

REMEDIATION AND DEMOLITION FUNDS AGREEMENT AND ESCROW 
INSTRUCTIONS 

THIS REMEDIATION AND DEMOLITION FUNDS AGREEMENT (this 
"Agreement") is entered into as of · , 2017 (the "Effective Date") by and among 
the CITY AND COUNTY OF SAN FRANCISCO, a municipal corporation ("City"), 
--~-------' a ("Developer"), and First American Title 
Company ("Escrow Agent"). . 

RECITALS 

A. Bryant Street Holdings. LLC, .a D~laware limited liability company, Developer's 
predecessor-in-interest, and City have entered into that certain Purchase and Sale Agreement ~nd 
Joint Escrow Instructions (the "Purchase Agreement") for the transfer from Developer to City 

. of that certain real property known as 2070 Bryant Street; being a portion of.Assessor's Block 
4022, Lot 21, Iocated in the City and Cou,nty of San Francisco and identified as Parcel B on the 
Lot Line Adjustment drawing attached l;i.ereto as Exhibit A (the " Property"). 

B. As set fqrth in the documents listed in Schedule 1 to the Purchase Agreement, 
certain hazardous materials have been identified under the Property and piitigation measures 
associated with future development on the Property have been recommended .. 

D. As set forth in other 4ocuments listed in Schedule 1 to the Purchase Agreement, 
the estimated cost of such mitigation measures will be $9 5 5 ,267. 

E. Developer has delivered to City the Demolition Plan and Notes identified in 
Schedule 1, and the costs of demolition of improvements that remain on the Property to 
eventually be removed in connection with future construction of a building on the Property has 
been estimated in other documents listed in Schedule 1 to be $51,685. 

F. As part of the Purchase Agreement, Developer has agreed.to contribute funds for 
the costs of the mitigation measures and for the cost of compfotion of demolition, as more 
particulady described in this Agreement. 

G. Developer and City now wish to enter into this Agreement to set forth the terms 
regarding the manner in which the funds contributed by Deyeloper will be disbursed by Escrow 
Agent to City or Developer in accordance with this Agreement. · 

H. Capitalized terms not otherwise defined in this Agreement shall have the 
meanings given to such terms in the Purchase Agreement. · 

AGREEMENT 

NOW, THEREFORE, in consideration of and in reliance on the mutual promises and 
undertakings herein made and made in the Purchase Agreement and the mutual benefits to be 
derived therefrom, Developer, City and Escrow Agent agree as follows: 

1. Remediation and Demolition Funds. On or prior to the Closing Date, Developer 
shall deposit with Escrow Agent: (a) Nine Hundred Fifty Five Thousand, Two Hundred Sixty 
Seven Dollars ($955,267) (the "RemediatiOn Funds") to be applied towards the costs of 
remediating hazardous materials contamination at the Property ("Remediation Activities"), plus 
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(b) Fifty.One Thousand, Six Hundred Eighty Five Dollars ($51,685) (the "Demolition Funds") 
to be applied towards the costs of demolishing the improvements that remain at the Property (the 
"Demolition A.ctivities"). Developer makes no representation or wananty, explicit or implied; 
regarding the accuracy of the estimates whicli are the bases of the amounts of the Remediation 
Funds and the Demolition Funds. 

2. Escrow Account. The Remediation Funds and Demolition Funds shall be held by 
Escrow Agent in an interest-bearing account (the "Escrow Account"), and all interest thereon 
shall be deemed a part of the Remediation Funds. All costs and expenses Of Escrow Agent with 
respect to the establishment, holding and administering of the Escrow Account shall be paid by 
Developer. · 

3. Use of Remediation Funds and Demolition Funds. The Remediation Funds shall 
be· made available to the City and its agents or assigns to pay for the Remediation Activities and 
the Demolition Funds.shall be made available to the City and.its agents or assigns_ to pay for the 
Demolition Activities. The Site Reme.diation Funds are intended to cover only those costs . 
associated with the handling, off-haul and disposal of contaminated soil in excessive of the cost 
of handling, off-haul and· disposal of non-contaminated soil. In order to ensure this is properly 
accounted for City and its contractor shall obtain a unit price for the handling, loading, trucking 
and disposal of clean soil. This unit price shall be applied as a credit against the actual costs 
incuned to ensure the Remediation Funds are not used to pay for work that would otherwise be 
required in the absence of contamination. 

4. Disbursement of Remediation Funds and Demolition Funds. Developer and the 
City agree that the Escrow Agent is hereby authorized to release to City or its agents or assigns 
the Remediation Funds to be applied towards the cost of the Remediation Activities and the 
Demolition Funds to be applied towards the cost of the Demolition Activities, within five (5) 
business days of submittal by City to Developer and Escrow Agent of evidence in the form of 
invoices of contractors which relate solely to the Remediation Activities or the Demolition 
Activities, respectively. Developer shall have no obligation to increase the amount of the 
Remediation Funds or the Demolition Funds if they are insufficient to cover the actual costs of 
the Remediation Activities or the Demolition Activities. 

5. . Term of Agreement. The obligations and rights under this Agreement shall 
survive the termination of the Purchase Agreement; provided however that upon disbursement of 
all of the Remediation Funds and the Demolition Funds putsuant to Section 4 above,. the Escrow 
Account shall be closed and this Agreement and all rights and obligations under this Agreement 
which have not previously accrued shall terminate. Notwithstanding to the contrary in this 
Agre'ement or the Purchase Agreement, on the date that is the earlier of (a) the fifth (51h) 
anniversary of the Effective Date or (b) issuance by the San Francisco Depa1tment of Public 
Health of a written acknowledgment that the installation of a vapor mitigation system associated 
with subsequent development on the Property has been completed and the Demolition Activities 
have been completed, any funds remaining in the Escrow Account shall be disbursed to 
Developer and the Esci·ow Account shall be closed and neither City nor Developer shall have 
any obligations or rights under this Agreement that have not accrued or arisen prior to such date. 
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6. Obligations of Escrow Agent. By joining herein, Escrow Agent undertakes only 
to perform the specific duties and obligations imposed on the Escrow Agent under the terms of 
this Agreement. Developer and City hereby agree and acknowledge that Escrow Agent shall not 
at any time be held liable for actions taken or omitted to be taken under this Agreement, except 
for liability related to the gross negligence or willful misconduct of Escrow Agent. If any · 
controversy arises between the parties to this Agreement, or with any other party, concerning the · 
subject matter of this Agreement, its terms or conditions, Escrow Agent will not be required to 
determine the controversy or to take any action regarding it. Escrow Agent may hold all 
documents and funds and may wait for settlement of any such controversy by (a) final 
appropriate legal proceedings; or (b) by written agreement and notification in writing thereof by 
Developer and City. In such event, unless due to the gross negligence or willful misconduct of 
Escrow Agent, Escrow Agent will·not be liable for interest or damages. Furthermore, Escrow 
Agent may at its option, file an action of interpleader requiring the parties to answer and litigate 
any claims and rights among themselves. Escrow Agent is authorized to dep.osit with the clerk 
of the court all documents.and funds held in escrow, except all costs, expenses, charges and 
reasonable attorney fees incmred by Escrow Agent due to the interpleader action and which 
Developer and City jointly and severally agree to pay. · 

7. Miscellaneous. 

(a) Notices. Any notice pursuant to this Agreement shall be given in writing by (a) 
personal delivery, (b) reputable overnight delivery service with proof of delivery, ( c )United 
States mail, postage prepaid, ce1iified mail, return receipt requested, sent to the intended 
addressee at the address set forth below, or to such other address or to the attention of such other 
person as the addressee shall have designated by written notice sent in acco~dance herewith, and 
shall be deemed to have been given upon receipt or-refusal ~o accept delivery, or, in the case of 
facsimile transmission, as qf the date of the facsimile transmission provided that an original of. 
such facsimile is also sent to the intended address by means described in clauses (a), (b) or (c) 
above. Unless changed in accordance with the preceding sentence, the addresses for notices 
given pursuant to this Agreement shall be as follows: 

Ifto City: 

with a copy to: 

and to: 

Real Estate Division 
City and County of San Francisco 
25 Van Ness Avenue, Suite 400 
San Francisco, CA 94102 
Attn: Director of Property 
Re: 2070 Bryant 

Office of the City Attorney 
City Hall, Room234 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102-4682 
Re: 2070 Bryant 
Attn: Real Estate/Finance Team 

Mayor's Office of Housing and Community 
Development · 
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If to Developer: 

with a copy to: 

If to Escrow Agent: 

One South Van Ness Avenue, Suite 500 
San Francisco, CA 94103 
Attn: Director of MOH CD 
Re: 2070 Bryant 

Bryant Midblock Holdings LLC 
c/o. Nick Podell Company 
22 Battery Street, Suite 404 
San Francisco, CA 94111 
Attn: Nick Podell 

Bryant Midblock Holdings LLC 
c/o Junius Real Estate Partners 
320 Park Avenue, .141

h Floor 
New Y otk, New York 10022 
Attn: John R. Fraser 

First American Title Company 
2755 Campus Dr. Suite 125 
San Mateo, CA 94403 
Attn: Erwin J. Broekhuis 

(b) Attorneys' Fees. In the event of the bringing of any action or suit by a party 
hereto against another party hereunder by reason of any breach of any of the covenants or 
agreements contained herein, then in that event, the prevailing party in such action or dispute,· 
whether by formal judgment or out of court settfoment, shall be entitled to have and recover of 
and from the other party all costs and expenses of suit, including actual attorneys' fees. For 
purposes hereof and for purposes set forth herein, reasonable attorneys' fees of City shall be 
based on the fees regularly charged by private attorneys in San Francisco with comparable 
experience notWithstanding the City's use of its own.attorneys. · 

( c) . Entire Agreement and Amendments. This Agreement constitutes the entire 
understanding between the parties hereto with respect to the transaction contemplated herein and 
supersedes any and all prior aJ.Tangements or understandings between the .Parties with respect. 
thereto. Any amendment ormodification of the provisions of this Agreement shall only be 
effective upon execution and delivery, by all parties hei'eto, of a writing incorporating all of the 
terms of such amendment or modification. No oral amendment or modification of this 
Agreement shall be binding on any pai.iy. 

(d) Choice of Law. This Agreement shall be governed by, and constrned in 
. accordance with; the laws of the State of California. · · 

( e) Successors: This Agreement shall not ·be assigned by City without the consent of 
Developer, which consent shall not unreasonably be withheld. This Agreement may be assigned 
by Developer upon notice to City and provided that the assignee assumes_ all of the Seller's 
obligations under this Agreement arising or accruing from and after such assign:riient, and upon 
such assignment, the assigning Developer shall be released from any liability arising or accruing 
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under this Agreement from and after such assignment. Subject to the foregoing, this Agreement 
shall be binding upon, and inure to the benefit of, tl~e parties hereto and their respective 
successors, heirs, administrators and assigns. 

·(f) . Waiver. No clailn of waiver, consent or acquiescence with respect to any 
prov,ision of this Agreement shall be made against either party except on the basis of a written 
inst1iunent executed by or on behalf of such paity, unless expressly provided to the contrary in 
the Agreement. The party for whose benefit a condition is herein inse1ted shall have the 
unilateral right to waive such condition. 

(g) Further Actions. The.paiiies agree to execute such further documents, and take 
such further actions, as may reasonably be required to carry out the provisions of this 
Agreement. 

(h) Validity of Provisions. In the event any one or more of the provisions contained 
in this Agreement shall for any reason be held to be invalid, illegal o~ unenforceable in any 
respect, such invalidity or unenforceability shall not affect any other provisions of this 
Agreement but this Agreement shall be construed as if such invalid, illegal or unenforceable 
provision had never been contained herein and the· same ·shall be enforceable to the :fullest extent 
permitted by law. 

(i) Counterparts. This Agreement may be executed in one or more counterparts and 
shall become effective when one or more counterparts have been signed by all of the parties; 
each counterpart shall be deemed an original but all counterparts shall constitute a single 
instmment. 

G) Business Days. In the event any date described in this Agreement relative to the 
performance of actions hereunder by City, Developer and/or Escrow Agent falls on a Saturday, 
Sunday or legal holiday, such date shall be deemed postponed until the next business day 
thereafter. 

(k) Macbride Principies - N mthem Ireland. The City and County of San Francisco 
urges companies ·doing business in Northern Ireland to move toward resolving employment 
inequities arid encourages them to abide by the MacBride Principles as expressed in San 
Francisco Administrative Code Section 12F.l, et seq. The City and County of Si:m Francisco 
also urges San Francisco companies to do business with corporations that abide by the MacBride 
Principles. Seller and.Escrow Agent each acknowledges that it_ has read and understands the 
above statement of the City and County of San Francisco concerning doing business in Northern 
Ireland. 

(1) Non Discrimination In City And County Of San Francisco Contracts. In the 
perfonnance of this Agreement, Developer and Escrow Agent each covenants and agrees not to 
discriminate on the basis of the fact or pe1~ception of a person's race, color, creed, religion, 
national origin, ancestry, age, sex, sexual orientation, gender identity, domestic pai1ner status, 
mai·ital status, disability, height, weight 01~ Acquired Immune Deficiency Syndrome or HIV 
status (AIDS/HIV status) against any employee of, any City employee working with, or 
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applicant for employment with Developer or Escrow Agent, respectively, in any of such paity's 
operations within the United States, or against any person seeking accommodations, advantages, 

·facilities, privileges, services, or membership in all business, social, or other establishments or 
organizations operated by such paity. If applicable, Developer and Escrow Agent each shall 
incfode in any subcontract with an ·environmental consultant relating to ·this Agreement a non­
discrimination ·clause applicable to such subcontractor in substantially the fmm of subsection (a) 
above. 

(m) Tropical Hardwoods And Virgin Redwoods. The City and County of San 
.Francisco urges companies not to import, purchase, obtain or use for any purpose, any. tropical 
hardwood, tropical hardwood product, virgin redwood, or virgin redwood wood product. 

(n) Conflicts Of Interests. Developer and Escrow Agent each states that it is familiar 
with the· provisions of Section 15.103 and C8.105 of the San Francisco Charter and certifies that 
it knows of no foots which would constitute a violation of such p~ovisions. Developer and · 
Escrow Agent each further certifies that it has made a complete disclosure to the City of all facts 
bearing on any possible interests, direct or indirect, which Developer or Esc;row Agent, 
respectively, believes any officer or employee of the City presently has or will have in this 
Agreement or in the performance thereof. 

(o) Taxpayer Notification of Limitations on Contributions. San Francisco Campaigil 
and Governmental Conduct Code (the "Conduct Code") Section 3.700 et. seq., and San 
Francisco Ethics Commission Regulations 3 .710( a )-1 - 3. 730-1 ~ prohibit the public officials who . 
approved this Agreement from receiving 1) gifts, honoraria, emoluments or pecuniary benefits of 
a value in excess of $50; 2) any employment for compensation; or 3) any campaign contributions 
for any elective office for a period of up to six years from individuals and entities who are · 
"public benefit recipients" of the Agreement. Public benefit recipients of the Agreement are: 1) 
the individual, corporation, firm, piutnership, association, or other person or entity that is a party 
to the Agreement; 2) an individual or entity that has 1J. direct 10% equity, or direct 10% 
participation, or direct 10% revenue interest in that party at the time the public benefit is 
awarded; or 3) fill individual who is a trnstee, director, partner or officer of the contracting pmty 
at the time the public benefit is a.warded. Developer and Escrow Agent each understands that 
any public official who approved this Agreement may not accept campaign contributions, gifts, 
or future employment from Developer or Escrow Agent except as provided under the Conduct 
Code. Developer and Escrow Agent each agrees to notify any other individuals or entities that 
may be deemed "public benefit recipients" under the Conduct Code because of: this Agreement. 
Upon reque.st, Developer and Escrow Agent each agrees to furnish, before this Agreement is 
entered into, such information as any public official approving this Agreement may require in 
order to ensure such official's compliance with the Conduct Code. Upon request, the City agrees 
to provide, before this Agreement is entered into, Developer and Escrow Agent with a list of 
public officials who, under the .Conduct Code, approved this .Agreement. Failure of any public 
official who approved this Agreement to abide by the Conduct Code shall not constitute a breach 
by either the City, Escrow Agent or Developer of this Agreement. Notwithstanding anything to 
the contrary in this Agreement, no party hereto shall have the right to terminate the Agreement 
due to any failure by the other paity to provide the information described in this paragraph: 
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(p) · General Provisions. (1) Except as expressly provided to the contrary, all 
approvals, consents and determinations to be .made by City hereunder may be made in the 
reasonable discretion of City. (2) The section and other headings of this Agreement are for 
conve1'1iem~e of reference only and shall be disregarded in the interpretation of this Agreement. 
(3) Tin1e is of the essence in all matters relating to this Agreement. ( 4) If Developer or Escrow 
Agent, respectively, consists of more than one person then the obligations of each such person 
shall be joint and several. (5) Developer or Escrow Agent may not record this Agreement or any 
memorandum hereof. 

[SIGNATURES ON FOLLOWING PAGES] 
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IN WITNESS WHEREOF, the Pai.ties have executed this Agreement as of the Effective 
Date. 

DEVELOPER: 

a 
~~~~~~~~~~~~~ 

By: Junius.Bryant Mission SPV JV LLC · 
· a Delaware limited liability company 
. Its Managing Member 

By: 
~~~~~~~~~~-

Alex Mitzner, Authorized Signatory 

By: Super Deluxe With Cheese LLC 
a California limited liability company 
Member 

Nick Podell, President 
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CITY: 

City and County of San Francisco, 
a municipal corporation 

By: ___________ _ 
John Updike, Director of Property 

APPROVED AS TO FORM: 

DENNIS J. HERRERA, City Attorney 

. By: 
Michelle Sexton 
Deputy City Attorney 
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TITLE COMPANY 

FIRST AMERICAN TITLE COMP ANY 

Date: 

By: 

Its: 
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Exhibit A 

Lot Line.Adjustment Drawing 

NEW ~ARCEL DESCRIPTIONS 

S-92.99 
12-22-16 

PARCEL A: APN 4022-__ {l!'O'.RMER APNS 4022-001, 4022-002, AND A 
PORTION OF 4022-021} 

Att THAT REAL PROPERTY SITUATED IN THE CITY AND COUNTY OF SAN 
FRANCISCO,. STATE OF CALIFORNIA, DESCRIBED AS FOLLOWS: 

BEGINNING AT THE POINT OF INTERSECTION OF THE SOUTHERLY LINE OF lBTa 
STREET (66.00 FEET WIDE) WITH THE EASTERLY LINE OF FLORIDA STREET 
(SO.OD FEET WIDE); THENCE EASTERLY ALONG SAID SOUTHERLY LINE OF 1STR 
STREET 200.00 FEET TO THE WESTERLY LINE OF BRYANT STREET {80.00 FEET 
WIDE}; THENCE AT A RIGHT ANGLE SOUTHERLY ALONG SAID WESTERLY LINE OE' 
BRYANT STREET 230.00 FEET; THENCE AT A RIGHT ANGLE WESTERLY 200.00 
FEET TO SAil> EASTERLY L:i:NE OF FLORIDA STREET; THENCE AT A RIGHT ANGLE 
NORTHERLY, ALONG SAID EASTERLY LINE OF FLORIDA STREET, 230.00 FEET TO 
THE POINT OF BEGINNING. 

BEING A POR:rl:ON OF POTR'ERO NUEVO BLOCK NUMBER 29. 

PARCEL B: ·· APN 4022-__ {FORMER PORTION OF APN 4022-021) 

ALL THAT REAL PROPERTY SITUATED IN THE CITY ·AND COUNTY OF SAN 
.FRANCISCO, STATE OF CALIFORNIA, DESCRIBED AS FOLLOWS: 

.BEGINNING AT A POINT ON THE WESTERLY LINE OF· BRYANT STREET (80.00 FEET 
WIDE), DISTANT THEREON 230.0ll FEET SOUTHERLY FROM THE SOUTHERLY LINE 
OF 18~H STREET (66.00.FEE~ WIDE); THENCE SOUTHERLY ALONG SAID LINE OF 
BRYJUfl' STREET 95.00 FEET; THENCE AT A RIGHT ANGLE WESTERLY 200.00 FEET 

.TO THE EASTERLY LINE OF FLORIDA STREET {BO.DO FEET WIDE); THENCE AT A 
RIGHT ANGLE NORTHERLY, ALONG SAID EASTERLY LINE OF FLORIDA STREET, 
95,00 FEET; THENCE AT A RIGHT ANGLE EASTERLY 200.00 FEET TO THE POINT 
OF BEGINNING. 

BEING A PORTION OF POTRERO NUEVO BLOCK NUMBER 29. 
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1 BTH STREET (66'. WIDE} 

19TH smEET 
(66' WIDE) 

NORTH. 

LEGEND 
C.M. 
P.M. 
APN 
P.0.8. 
BLDG. 

. BSMT. 

CONDOMINIUM MAPS 
PARCEL MAPS 
ASSESSOR'S PARCEL NO. 
POINT OF BEGINNING 
BUILDING 
BASEMENT 

GENERAL NOTES 
1. ALL PROPERTY LINE ANGLES. 

ARE. 90 DEGREES UNLESS 
NOTED OTHERWISE. 

2. DIMENSIONS ARE IN FEET 
AND ·DECIMALS THE!?EOF. 

NOTE 
ALL ON-SITE BU/WINGS 
TO 8£ [)£MOL/SHED 

SKETCH TO ACCOMPANY LEGAL DESqRIPTJONS 

LOT LINE ADJUSTMENT 
BEING A LOT LINE ADJUSTMENT OF THAT REAL PROPERTY DESCRIBED JN 

THAT CERTAIN GRANT DEED RECORDED SEPTEMBER 3, 2014 
IN DOCUMENT NO. 2014~J946006, OfflCIAL RECORDS 

AND 
LOT 21 OF THAT CERTAIN PARCEL MAP RECORDED APRIL 18, 2002 IN 

BOOK 45 OF PARCEL MAPS, PAGE 76, SAN FRANCISCO COUNTY· RECORDS 

8£/NG A PORTION OF POTRERO NUfYO BLOCK NO. 29 

CITY ANO COUNTY OF SAN FRANCISCO, STATE OF CALIFORNIA 

\BY JP CHKO. BR DATE 12-22-16 SCALE 1"=60' . SH££T 1 OF 1 JOB NO. S-9299 1 · 

MARTIN M. RON ASSOCIATES, INC. ~l~ '#/J.~'fi~~o,5~11o7 
LAND SURVEYORS (415) 543-4500 

S-BJ16-S-9299LlA LOTS 1-2-21.dwg 
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EXHIBIT J 

CERTIFICATE OF TRANSFEROR 
OTHER THAN AN INDIVIDUAL 

(FIRPTA Affidavit) 

Section 1445 of the Internal Revenue Code provides that a transferee of a United States 
real property interest must withhold tax ifthe transferor is a foreign person. To inform the CITY 
AND COUNTY OF SAN FRANCISCO, a municipal corporation, the transferee of certain real 
property located in the City and County of San Francisco, California, that withholding of tax is 
not required upon the disposition of such U.S. real property interest by· Bryant Midblodc 
Holdings LLC, a Delaware limited liability company ("Transferor"), the undersigned hereby 
certifies the following on behalf of Transferor: 

1. Transferor is not a foreign corporation, foreign partnership, foreign trust, or 
foreign estate (as those terms are defined in the Internal Revenue Code and Income Tax 
Regulations); · · · 

2. Transferor's U.S. employer identification number is ______ ; and 

3. Transferor's office address is ___________ LLC, c/o Nick Podell 
Company, 22 Battery Street, Suite 404, San Francisco, CA 94111. 

4. Transferor is not a disregarded entity. 

Transferor understands that this certification may b.e disclosed to the Internal Revenue 
Service by the transferee and that any false statement contained herein could be punished by fine, 
imprisonment, or both. 

Under penalty of pe1jury, I declare that I have examined this certificate and to the best of my. 
knowledge and belief it is true, correct and complete, and I fmther declare that I have authority 
to sign this document on behalf ofT.ransferor. 

Dated: _______ ,'20_. 
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By:· Junius Bryant Mission SPY JV LLC 
a Delaware limited liability company 
Its Managing Member / 

By: ______ ~~-
Alex Mitzner, Authorized Signatory 

By: Super Deluxe With Cheese LLC 
· · a California limited liability conipany 

Member 

By: 
~~~~o--=~~~~~~~ 

Nick Podell, President 
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EXHIBITK. 

DESIGNATION AGREEMENT 

This DESIGNATION AGREEMENT (the "Agreement") dated as of ____ _,___. 
20_, is by and between , a ("Seller"), 
the CITY AND COUNTY OF SAN FRANCISCO, a municipal corporation ("City"), and FIRST 
AMERICAN TITLE COMP ANY ("Title Company"). 

A. Pursuant to that ce1tain Purchase Agreement entered into by and between Seller 
and City, dated , 2017 (the "Purchase Agreement"), Seller's predecessor-in:. 
interest, Bryant Street Holdings LLC, has agreed to sell to City, and City has agreed to purchase 
from Seller, certain real property located in City and County of San Francisco, California, more 
particularly described in Exhibit A attached hereto (the "Prope1iy"). The purchase and sale of 
the Property is sometimes hereinbelow referred to below as the "Trans action"). 

B. Section 6045(e) of the United States Internal Revenue Code of 1986 anq the 
regulations promulgated thereunder (collectively, the "Reporting Requirements") require an 
information return to be made to the United States Internal Revenue Service, and a statement to 
be' furnished to Seller, in comiection with the Transaction. 

C. Pursuant to Subsection 2(b )(i) of the Purchase Agreement, an escrow has been 
opened with Title Company, Escrow No. , through which the Transaction 
will be or is being accomplished. Title Company is either (i) the person responsible for closing 
the Transaction (as described in the Reporting Requirements) or (ii) the disbursing title or escrow 
company that is most significant in terms of gross proceeds disbursed in connection v..:ith the 
Transaction (as described in the Reporting Requiryments). 

D. · · Seller, City and Title Company desire to de~ignate Title Company as the 
"Rep01ting Person'' (as defined in the '.'Reporting Requirements") with respect to the 
Transactions. 

ACCORDINGLY, for good and v~luable consideration, the receipt and adequacy of 
which are hereby acknowledged, Seller, City and Title Company agree as follows: 

1. Title Company is hereby designated as the Rep01ting Person for the Transaction. 
Title Company shall perform all duties that are required by t~e Reporting Requirements to be 

· performed by the Reporting Person for the Transaction. · 

2. Seller and City shall furnish to Title Company, in a timely manner, any 
information requested by Title Company and necessary for Title Company to perf01m its duties 
as R.eporting Person for the transaction. 

3. Title Company hereby requests Seller to furnish to Title Company Seller's correct 
taxpayer identification number. Seller acknowledges that any failure by Seller to provide .Title 
Company with Seller's conect taxpayer identification number may subject Seller to civil ot 
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criminal penalties imposed by law. Accordingly, Seller hereby certifies to Title Company, under 
penalties of perjmy, that Seller's correct taxpayer identification number is ______ _ 

4. · The names and addresses of the parties hereto are as follows: 

SELLER: 

and: 

CITY: 

TITLE COMP ANY: 

c/o Nick Podell Company 
24 Battery Street, Suite· 404 
San ·Francisco, CA 94111 
Attn: Nick Podell 

clo Junius Real Estate Partners 
320 Park Avenue, 14th Floor 
New York, New York 10022 
Attn: J olm R. Fraser 

Real Estate Division 
City and County of San Francisco 
25 Van Ness Avenue, Suite 400 
San Francisco, CA 94102 
Attn: Director of Property 
Re: 2070 Bryant 

·First American Title Company 
2755 Cainpus Dr. Suite 125 
San Mateo, CA 94403 
Attn: Erwin J. Broekhuis 

5. Each of the parties hereto shall retain this Agreement for a period of four (4) years 
following the calendar year during which the date of closing of the Transaction occurs. 

[SIGNATURES ON FOLLOWING PAGE] 
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IN WITNESS WHEREOF, the parties have entered into this Agreement as of the date and year 
first above written. 

SELLER: -

CITY: 

Title Company: 

K-3 

By: Junius Bryant Mission SPV N LLC 
a Delaware ljmited liability company 
Its Managing Member 

By: ________ _ 
. Alex Mitzner, Authorized Signatory 

By: Super Deluxe With Cheese LLC 
a California limited liability company 
Member 

By: _________ _ 
Nick Podell, President 

CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation 

By:~.-----------
John Updike 
Director of Property 

Date: 

FIRST AMERICAN TITLE COMP ANY 

Date: 

By: 

Its: 

1577 



A notary public or other officer completing this certificate verifies only the 
identity of the individual who signed the document to which this certificate is 
attached, aQ.d not the truthfulness, accuracy, or validity of that document. 

State of California ) 
) SS 

County of San f rancisc9 ) 

. On , before me, ; a hotary public in and 
for said State, personally appeared j who proved to 
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to 
the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their a~thorized capacity(ies), and that by his/her/their signature(s) on the instrument the 

. person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws 'of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal~ 
. I 

·(Seal) 
\' 
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A notary public or other officer completing this certificate verifies only the 
identity of the individual who signed the document to which this certificate is 
attached, and not the truthfulness, accuracy, or validity of that document. 

State of California ) 
) SS 

County of Sau Francisco ) 

On , before me, , _a notary public in and 
for said State, personally appeared , who proved to 
me on the basis of satisfactory evidence to be theper.son(s) whose name(s) is/are sub~cribed to 
the within instrumep.t and aclmowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of whfoh the person(s) acted,. executed the"instrument. 

I certify under PENALTY OF PERJURY under-the laws of the State of California that the foregoing 
paragraph is true and. correct. 

WITNESS my hand and official seal. 

(Seal) 
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SCHEDULE! 

Seller's Documents 

1. MOH Infrastructure Summary, 2070 Bryant Street, San Francisco. CA, prepared by 
Langan Treadwell Rollo, dated 4/21/16. 

2. Cost Estimate for Site Work, letter prepared by Build Group, dated 4/20/16. 

3. Preliminary Title Repo1t for 2070 Bryari.t Street, prepared by First American Title 
Company, dated 12/1/16. 

4. Site Survey Of A Portion of Assessor's Block No. 4022, 2000-2070 Bryant Street, San 
Franci~co, CA, prepared by Martin M. Ron Associates Land Surveyors, dated 
12/12/13 "Added Lots l& 2 Boundary Topography, revised 2/14/17 "Added Building 
on 4022-022". 

5. Geotechnical Investigation Report, 2000-2070 Bryant Street, San Francisco, CA, 
prepared by L!'J.ngan Treadwell & Rollo, dated March 28th 2014. . 

6. Supplemental Geotechnical Investigation Report, 2000-2070 Bryant Street, San 
Ftaneisco, CA, prepared by Langan Treadwell & Rollo, dated August 2i11 2015. 

7. Potential Environmental Remediation Associated with MOH Dedicated Affordable 
Site, at 2000-2070 Bryant Street, San Francisco, prepared by Build Group, dated 
1/26/17. . 

8. Demolition at MOH Dedicated Affordable Site, at 2000-2070 Bryant Street, San 
Francisco, prepared by Build Group, dated 4/20/17. 

9. Land Use Conformance Memo, Re: 200.0-2070 Bryant Street land dedication site, 
prepared by Steven Vettel of Farella Braun+ Martell LLP., dated 3/3/16, revised 
5/9/16. . 

10. Phase I Environmental Site Assessment, 2044-2070 Bryant Street, San Francisco, CA, 
• . th . 

prepared by PES Envuonmental, Inc. dated June 18 2013. · 

11. Phase II Limited Subsurface Investigation, 2044-2070 Bryant ·street, San Francisco, 
CA, prepared by PES Environmental, Inc., dated July 31st 2013. 

12. Phase I Environmental Site Assessment, 2000-2030 Bryant Street I 2813-2815 
18th Street/ 611 Florida Street, San Francisco, CA, prepared by PBS Environmental, 

ili . 
Inc., dated March 14 2014. . · · 
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13. PES Phase II Limited Subsurface Investigation, 2000-2030 Bryant Street I 2813-2815 
181

h Street I 611 Florida Street, San Francisco, CA, prepared by PES Environmental. 
h . . 

Inc., dated April 101 2014. · · 

14. Environmental Site Mitigation Plan, 2044-2070 Bryant Street, San Francisco, CA, 
prepared by PES Environmental, Inc., dated August 2ih 2013. 

15, Conditional' Site Mitigation Plan Approval Conceptual Planned Development, 2000-
. th 

2030, 2044-2070 Bryant Street, 2813-2815 18 Street, 611 Florida Street San 
Francisco, CA, letter from the City and County of San Francisco Department of Public 
Health dated lilly 21, 2014. · · 

16. Environmental Site Mitigation Plan Addendum, 2000-2070 Bryant Street/ 2813-2815 
18th Street I 611 Florida Street, San Francisco, CA, prepared by PES Environmental, 
Inc., dated May 21st 2014. 

17. Asbestos & Lead Survey Report, 2044-2070 Bryant Street, San Francisco, CA prepared 
by Advantage Environmental & Safety Services Inc., dated March 11 2017 .. 

18. Appraisal' of A Portion of2070 Bryant Street, San Francisco, Ca, A Residential 
Development Site, prepared by Hamilton, Ricci &Associates, Inc., dated 5/25/16. 

. . 

19. 2000-2070 Bryant Street Demolition Plan & Notes, prepared by Santos and Urrutia 
· Structural Engineers, dated 3/7 /17: 

20. Lot Line Adjustment Exhibits A, B & C, prepared by Martin M. Ron Associates Laud 
Surveyors, dated 12/21/16. 

21. Build Group Letter to Kate Hartley, Deputy Director- Housing, dated April 20, 2017 
regarding cost estimate for remaining walls at Affordable Site. 

22. Site Remediation Budget for 681 Florida Street dated May 9, 2017, prepared by 
Mayoi:'s Office of Housing and Community. Development. 

K-7 

1581 



EXIDBITH 

REMEDIATION AND DEMOLITION FUNDS AGREEMENT AND ESCROW 
. INSTRUCTIONS 

THIS REMEDIATION AND DEMOLITION FUNDS AGREEMENT (this 
"Agreement") is entered into as of , 2017 (the "Effective Date") by and among 
the CITY AND COUNTY OF SAN FRANCISCO, a .qiunicipal corporation ("City"), 

. , a ("Developer"), and First Ameri,can Title · 
Company ("Escrow Agent"). 

·RECITALS 

A. Bryant Street Holdings LLC,.a Delaware limited liability company, Develope1''s 
predecessor-in-interest, and City have entered into that certain Purchase and Sale Agreement and 
Joint Escrow Instructions (the "Purchase Agreement") for the transfer from Developer to City 
of that certain real property known as 2070 Bryant Street;being a portion of Assessor's Block 
4022, Lot 21, located in the City and Co1mty of San Francisco and identified as Parcel B on the 
Lot Line Adjustment drawing attached hereto as Exhibit A (the " Property"). 

B. As set fqrth in the documents listed in Schedule 1 to the Purchase Agreement, · 
certain hazardous materials have been identified under the Property and· mitigation measures 
associated with future development on the Property have been recommended .. 

D. As set forth in other qocuments listed in Schedule 1 to the Purchase Agreenient, 
the estimated cost of silch mitigation measures will be $955,267. 

E. Developer has. delivered to City the Demolition Plan and Notes identified in 
Schedule 1, and the costs of demolition of improvements that. remain on the Prope1iy to 
eventually be removed in connection with future construction of a building on the Property has 
been estimated in other documents listed in Schedule 1 to be $51,685. 

F. As part of the Purch<1.se Agreement, Developer has agreed to contribute funds for 
the costs of the mitigation measures and for the cost of completion of demolition, as more 
particularly described in this A!S1:·eement. 

· G. Developer and City now wish tO enter into this Agreement to set forth the tenns 
regarding the manner in which the funds contributed by Developer will be disbursed by Escrow 
Agent to City or Developer in accordance with: this Agreement. · 

H. · Capitalized terms not otherwise defined in this Agreement shall have the 
meanings given to such terms in the Purchase Agreement. · 

AGREEMENT 

NOW, THEREFORE, in considetation of and.in reliance on the mutual promises and 
undertakings herein made and made in the Purchase Agreement and the mutual benefits to be 
derived therefrom, Developer, City and Escrow Agent agree as follows: 

1. Remediation and Demolition Funds. On or prior to the Closing Date, Developer 
shall deposjt with Escrow Agent: (a) Nine Hundred Fifty Five Thousand, Two Hundred Sixty 
Seven Dollai's ($955,267) (the "Remediation Funds") to be applied towards the costs of 
remediating hazardous materials contamination at the Property ("Remediation Activities"), plus 
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(b) Fifty Ope Thousand, Six Hundred Eighty Five Dollars ($51,685) (the "Demolition Funds") 
to be applied towards the costs of demolishing the improvements that remain: at the Prope1iy (the 
"Demolition Activities"). Developer m,akes no representation or wairanty, explicit or implied, 
regarding the accuracy of the estimates which are ~he bases of the amounts of the Remediation 
Funds and the Demolition Funds. 

2. Escrow Account. The Remediation Funds and Demolition Funds shall be held by 
Escrow Agei;1t in an interest-bearing account (the "Escrow Account"), and all interest thereon 
shall be deemed a part of the Remediation Funds. All costs and expenses 6f Escrow Agent with 
respect to the establishment, holding and administering of"the Escrow Account shall be paid by 
Developer. · · 

' 
3. Use of Remediation Funds and Deniolition Funds. The Remediation Funds shall 

·be made available to the City and its agents or assigns.to pay for the Remediation Activities and 
the Demolition Funds shall be made available to the City and its agents or.assigns. to pay for the 

· Demolition Actiyities~ The Site Reme.diation Funds are intended to cover only those costs 
associated with the handling, off-haul and disposal of contaminated. soil in excessive of the cost 

. of handling, off-haul and· disposal of non-contaminated soil. In order to ensure this is properly 
.accounted for City and its contractor shall obtain a unit price for the handling, loading, trucking 
and. disposal of clean soil. This unit price shall be applied as a credit against the actual costs 
incmred to ensure the Remediation Funds are not used to pay for work that would otherwise be 
required in the absence of contamination. 

4. · Disbursement of Remediation Funds and Demolition Funds. Developer and the 
City agree thatthe Escrow Agent is hereby authorized to release to City or its agents or as.signs 
the Remediation Funds to be applied towards the cost of the Remediation Activities and the 
Demolition Fu~ds to be applied towards the cost of the Demolition Activities, within five (5) 
busfoess days of submittal by City to Developer and Escrow Agent of evidence in the form of 
invoices of contractors which relate solely to the Remediation Activities or the Demolition 
Activities, respectively. Developer shall have no obligation fo increase the amount of the 
Remediation Funds or the Demolition Funds. if they are insufficient to cover the actual costs of 

· the Remediation Act~vities or the Demolition Activities. 

5. Te1m of Agreement. The obligations and rights under this Agreement shall 
·survive the te1mination of the Purchase Agreement; provided however that upon disbursement of 
all .of the Remediation Funds and the Demolition Funds pursuant to Section 4 above; the Escrow 
Account shall be closed and this Agreement and aU rights and obligations under this Agreement 
which have_ not previously accrued shall terminate. Notwithstanding to the contimy hi this 
Agre.ement or the Purchase Agreement, on the date that is the earlier of (a) the fifth (5th) 
anniversary of the Effective Date or (h) issuance by the San Francisco Depmiment of Public 
Health of a written acknowledgment that the installation of a vapor mitigation syste!Il associated 
with subsequent developrµent on the Property has been completed and the Demolition Activities 
have been completed,. ariy funds remaining in .the Escrow Account shall be disbursed to 
Devdoper and the Escrow Account shall be closed and neither City nor Developer shall have 
any obligations or rights under this Agreement that have not accrued or arisen prior to such· date. 
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6. Obligations of Escrow Agent. By joining herein, Escrow Agent undertakes only 
to perform the specific· duties and obligations imposed onthe Escrow Agent under the terms of 
this Agreement. Developer and City hereby agree and acknowledge that Escrow Agent shall not 
at any time be held liable for actions taken or omitted to be taken under this Agreement, except 
for liability related to the gross negligence or willfol misconduct of Escrow Agent. If any 
controversy arises between the pmiies to this Agreement, or with any other pmiy, concerning the 
subject matter of this Agreement, its terms or conditions, Escrow Agent will not be required to 
detennine the controversy or to take any action regm·ding it. Escrow Agent may hold all 

. · documents and funds and may wait·for settlement of any such controversy by (a) final 
appropriate legal proceedings; or (b) by written agreement an.d notification in writing thereof by 
Developer and City. In such event, unless due to the gross negligence or willful misconduct of 
Escrow Agent, Escrow Agent will·not be liable for interest or damages. Furthermore, Escrow 
Agent may at its option, file an action of interpleader requiring the parties to answer and litigate 
any claims and rights among themselves. Escrow Agent is authorized to deposit with the clerk 
of the court all documents and funds held ill escrow, except all costs, expenses, charges and 
reas9nable attorney fees.incurred by Escrow Agent due to the interpleader action and which 

· Developer and City jointly and severally agree to pay. · 

7. Miscellaneous. 

(a) Notices. Any notice pursuant to this Agreement .shall be given in writing by (a) 
personal delivery, (b) reputable overnight delivery service with proof of delivery, ( c) United 
States mail, postage prepaid, certified mail, return receipt requested, sent to the intended 
addressee at the address set forth below, or to such other address or to the attention of such other 
person as the addressee shall have designated by written notice sent in accordance herewith, and 

. shall b~ deemed to l;tave been given upon receipt orrefusal ~o accept delivery, or, in the case of 
facsimile transmission, as of the date of the fii.csirnile transmission provided that an original of. 
such facsimile is aiso sent to the intended address by means desc.ribed in clauses (a), (b) or (c) · 
above. Unless changed in accordance with the preceding sentence, the addresses for notices 
given pursuant to this Agreement shall be as follows: · · 

Ifto City: . · 

with a copy to: 

and to: 

Real Estate Division . 
City arid County of San Francis.co 
25 Van Ness Avenue, Suite 400 
San Francisco, CA 94102 
Attn: Director of Property 
Re: 2070 Bryant 

Office of the City.Attorney 
City Hall, Room234 
1 Di:. Carlton B. Goodlett Place 
San Francisco, CA 94102-4682 
Re: 2070 Bryant 
Attn: Real Estate/Finance Team 

Mayor's Office of Housing and. Community 
Development · 

Remediation and Demolition Funds and Escrow Agreement 2070 Bryant 
H-3 

1584. 



Ifto Developer: 

with a copy to: 

If to Escrow Agent: 

One South Van Ness Avenue, Suite 500 
San Francisco, CA 94103 
Attn: Director of MOH CD 
Re: 2070 Bryant 

Bryant Midblock Holdings LLC 
c/o Nfok Podell Company 
22 Battery Street, Suite 404 
San .Francisco, CA 94111 
Attn: Nick Pod,ell 

Bryant Midblock Holdings LLC 
c/o Junius Real Estate Partners 
320 Park Avenue, 14th Floor 
New·Yodc, New York 10022 
Attn: John R.'Fraser 

First American Title Company 
2755 Campus Dr. Suite 125 
San Mateo, CA 94403 · 
Attn: Erwin 1. Broekhuis 

(b) Attorneys' Fees. In the event of the bringing of any action or suit by a party 
hereto against another party hereunder by reason of any breach of ariy of the covenants or 
agreements contained herein, then in that event, the prevailing party in such action or dispute; 
whether by formal judgment or out of court settlement, shall be entitled to have and receiver of 
and· from the other party all costs and expenses of s~t, including actual attorneys' fees. For 
purposes hereof and for purposes set fmih herein, reasonable attorneys' fees of City shall be 
based on the fees regularly charged by private attorneys in· San Francisco with comparable 
experience notwithstanding the City's tise of its own attorneys. . 

(~) Entire Agreement and Amendments. This Agreement co~stitutes the e~1tire 
understanding between the paiiies hereto with respect to the ttansaction contemplated herein and 
supersedes any and all prior anangements or tmderstandings between the.parties with respect. 
thereto. Any ame1idment or modification of the provisions of this Agreeml:'.nt shall only be 
effective upon- execution and delivery, by all paiiies heteto, of a writing incorporating all of the 
terms of such amendment or modific.ation. No oral amendment or modification of this · 
Agreement shall be binding on any party. 

(d) Choice of Law. This Agreement shall be gQvemed by, ai1d construed in 
accordance with; the laws of the State of California. · · 

( e) Successors: This Agreement shall not be assigned by City without the consent of 
Developer, which consent shall not mrreasonably be withheld. This Agreement may be assigned 
by Developer upon notice to City and provided that the assignee assumes all of the Seller's 
obligations rni.der this Agreement arising .or accruing from and after such assignment, and upon 
such assignment, the assigning Developer shall be released from any liability arising or accruing 
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under this Ag~·eement from and after such assignment. Subject to the foregoing, this Agreement 
· shall be binding upon, and inure to the benefit of, the pmiies hereto and their respective 
successors, heirs, administrators and assigns. 

{f) Waiver. No claim of waiver, consent or acquiescence with respect to any 
prov.ision of this Agreement shall be made against either party except on ~he basis of a written 
insfrument executed by or on behalf of such party, unless expressly provided to the contrary in 
the Agreement. The party for whose benefit a condition is herein inserted shall have the 
unilateral right to waive such condition. 

· (g) Fmiher Actions. The parties agree to execute such furtlier documents, and take 
such further actions, as may reasonably be required to carry out the provisions of this . . 
Agreement. 

. . 

(h) Validity Of Provisions. In the event any one or more of~he provisions c~ntained 
in this Agreement shall for any reason be held to be invalid, illegal o~ unenforceable in any 
respect, such invalidity or unenforceability shall not affect any other provisions of this 
A,greement but this Agreement shall be construed as if such invalid, illegal or unenforceable 

·. provision had never been contained herein and the same shall be enforceable to the fullest extent 
permitted by law. · · 

(i) Counterpmts. This Agreement may be executed in one or more counterparts and 
shall become effective when one or more counterparts have been signed by all of the parties; 
each counterpaii shall be deemed an original but all counterparts shall constitute a single 
instrument. 

G) Business Days. In the event any date described in this Agreement relative to the 
· performance of actions hereunder by City, Developer and/or Escrow Agent falls on a Saturday, 

Sunday or legal holiday, su.ch date shall be deemed postponed until the next business day. 
thereafter. 

(k) Macbride Principies - N orthem Ireland. The City and County of San Francisco 
urges companies.'doing business in.Northern Ireland to move toward resolving employment 
inequities and encoura'ges them to abide by the MacBride Principles as expressed in San 
Francisco Administrati~e Code Section 12F .1, et seq. The City and County of Sf:lll Francisco 
also urges San Francisco companies to do business with corporations that abide by the MacBride 
Principles. SeJler and.Escrow Agent each acknowledges that it_ has read and understands the 
above statement of the City and County of San Francisco concerning doing business in Northern 
Ireland. 

(1) Non Discrimination In City And County Of San Francisco Contr·acts. In the 
performance of this Agreement, Developer and Escrow Agent each covenants and agrees not to 
discriminate on the basis of the fact or perception of a person's race, color, creed, religion, 
imtional origin, ancestry, age, sex, sexual orientation, gender identity, domestic paitner status, 
marital status, disability, height, weight or Acquired Im1rtune Deficiency Syndrome or HIV 
status (AIDS/HIV status) against any employee of, any City employee wm:king with, or 
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applicant for employment with Developer or Escrow Agent, respectively, in any of such patty's 
operations within the United States, or against any person seeking accommodations, advantages, 
facilities, privileges, services, or membership in all business, social, or other establishments or 
organizations operated by such paity. If applicable, Developer and Escrow Agent each shall 
include in any subcontract with an ·environmental consultant relating to this Agreement a non-

. discrimination clause appiicable tci such subcmitractor in substantially the form of subsection (a) 
~~. . 

(m) Tropical Hardwoods And Virgin Redwoods. The City and County of San 
.Francisco urges companies not to import, purchase, obtain or use for any purpose, any tropical 
hardwood, tropical hardwood product, virgin redwood, or virgin redwood wood product. 

(n) Conflicts Of Interests. Developer and· Escrow Agent each states that it is familiar 
with the· provisions of Section 15.103 and C8.105 of the San Francisco Chaiier and certifies that 
it knows of no facts which would constitute a violation of such provisions. Developer and · 
Escrow Agent each fuiiher certifies that it has made a complete disclosure to the City of all facts 
.beming on any possible interests, direct or indirect, which Developer or Esqrow Agent, 
respectively, believes any officer or employee of the City presently has or will have in this 
Agreement or in the perfmmance thereof. . 

( o) Taxpayer Notification of Limitations on Contributions. San Francisco Campaign 
and Governmental Conduct Code (the "Conduct Code") Section 3.700 et. seq., and San 
Francisco Ethics Commission Regulations 3.710(a)-1- 3.730-1~ prohibit the public officials who 
approved this Agreement from receiving 1) gifts, honoraria, emoluments or pecuniary benefits of 
a value in excess of $50; 2) any employment for compensation; or 3) any campaign contributions 
for any elective office for a period of up to six years from individuals and entities who are · 
"public benefit recipients" of the Agreement. Public benefit recipients of the Agreement me: 1) 
the individual, corporation,. firm, piutnership, association, or other person or entity that is a party 
to the Agreement; 2) an individual or entity that has a direct 10% equity, or direct 10% 
participation, or direct 10% revenue interest in that party at the time the public benefit is 
awarded; or 3) an individual who is a trustee, director, partner or officer of the contracting party 
at the time the public benefit is a:warded. Developer and Escrow Agent each understands that 
any public official .who approved this Agreement may not accept campaign contributions, gifts, 
or future employment from Developer or Escr()w Agent except as provided under the Conduct 
Code. Developer and Escrow Agent each agrees to notify any other individuals or entities that 
may be deemed "public benefit recipients" under the Conduct Code because of this Agreement. 
Upon request, Developer and Escrow Agent each agrees to furnish, before this Agreement is 
entered into, such information as any public official approving this Agreement may require in 
order to ensure such official's compliance with the Conduct Code. Upon request, the City agrees 
to provide, before this Agreement is entered into, Developer and Escrow Agent with a list of 

· public officials who, under the .Conduct Code, approved this Agreement. Failure of any public 
official who approved this Agreement to ·abide by the Conduct Code shall not constitute a breach 
by either the City, Escrow Agent or Developer of this Agreement. N otwithstaiiding anything to 
the contrary in this Agreement, no party hereto shall have the right to tem1inate the Agreement 
due to any failme by the other party to provide the information described in this paragraph. 
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. (p) General Provisions. -(1) Except" as expressly provided to the contrary, all 
approvals, consents and detem1inations. to be made by City hereunder may be made in the 
reasonable discretion of City. (2) The section and other headings of this Agreement are for 
conve1uence of reference only and shall be disregarded in the interpretation of this Agreement. 
(3) Time is of the essence in all matters relating to this Agreement. ( 4) If Developer or Escrow 
Agent, 'respectively, consists of more than one person then the obligations of each such person . 
shall be joint and several. (5) Developer or Escrow Agent may not record this Agreement or any 
memorandum hereof. 

[SIGNATURES· ON '.FOLLOWING PAGES]. 
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IN WITNESS WHEREQF, the Parties have executed this Agreement as of the Effective 
Date. 

DEVELOPER: 

By: Junius Bryant Mission SPV JV LLC · 
a Delaware limited liability company 
Its Managing Member 

By:~~~~~~~~~ 
Alex Mitzner, Authorized Signatory 

By: Super Deluxe With Cheese LLC 
a Califomia limited liability company 
Member 

Nick Podell, President 
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CITY: 

City and County of San Francisco, 
. a mµnicipal corporation 

John Updike, Director of Property 

APPROVED AS TO FORM: 

DENNIS J. HERRERA, City Attorney 

. By: 

Michelle Sexton 
Deputy City Attorney 
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TITLE COMPANY 

FIRST AMERICAN TITLE COMP ANY 

Date: 

By: 

Its: 
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Exhibit A 

Lot Line.Adjustment Drawing 

NEW ~ARCEL DESCRIPTIONS 

S-9299 
12-22-16 

PARCEL A: APN 4022- (FO:tMER APNS 4022-001, 4022-002,' AND A 
PORTION OF 4022-0.21) 

ALL 'l'HAT REAL PROPERTY SITUATED IN THE CITY A.mJ COUNTY OF SAN 
FRANCISCO, STATE OF CALIFORNIA, DESCRIBED AS FOLLOWS: 

BEGINNING AT THE POINT OF INTERSECTION OF THE SOUTHERLY LINE OF l8Ta 
STREET (66. 00. FEET WIDE) WITH THE EASTERLY LINE OF FLORIDA STREET 
(S0.00 FEET WIDE); THENCE EASTERLY ALONG SAID SOUTHERLY LINE OF 1arn 
STREET 200.00 FEET TO THE WESTERLY LINE OF BRYANT STREET {80.00 FE.ET· 
WIDE); THENCE AT A RIGHT ANGLE SOUTHERLY ALONG SAID WESTERLY LINE OF 
BRYANT STREET 230.00 FEET; THENCE AT A RIGHT ANGLE WESTERLY 200.00 
FEET TO SAID EASTERLY LlNJ;l OF FLORIDA STREET; THENCE AT A RIGHT ANGLE 
NORTHERLY, ALONG SAID EASTERLY LINE OF FLORIDA STREET, 230.00 FEET TO 
THE POINT OF BEGINNING. 

BEING A PORTION OF POTRERO NUEVO BLOCK NUMBER 29. 

PAACEL ll: . Al?N 402,2-~- (FORMER PORTION OF APN 4022-021) 

ALL THAT REAL PROPERTY SITUATED IN THE CITY·AND COUNTY OF SAN 
.FRANCJ;SCO, STATE OF CALili'ORNIA, DES.CRIBED AS FOLLOWS: 

.BEGINNING AT A POINT ON THE WESTERLY LINE OF BRYANT STREET cao.oo FEET 
WIDE), DISTANT THEREO~ 230.00 FEET SOUTHERLY FROM TH~ SOUTHERLY LINE 
OF 16™ STREET (66.00 FEET WIDE); THENCE SOUTHERLY ALONG SAID LINE OF 
BRYAN'l." STREET 95.00 FEET; THENCE AT A RIGHT ANGLE WESTERLY 200.00 FEET 

.TO THE El\.STERLY LINE OF FLORIDA STREET (B0.00 FEET WIDE); THENCE AT A 
RIGHT ANGLE NORTHERLY, ALONG SAID EASTERLY LINE OF FLORIDA STREET, 
95.00 FEET; THENCE AT A RIGHT ANGLE EASTERLY 200.00 FEET TO THE POINT 
OF BEGINNING. 

BEING A PORTION OF POTRERO NUEVO BLOCK NUMBER 29 • 
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1 BTH STREET (66' WIDE) 

1 & 2 STORY 
BUILDING 

. APlv~ ~~022-0.21 
LOT 21 

(1,5 P.H. 76) 

~ · ~-·, ~ ... 5 ... SrORF BioG:~ ~ ·.~ 

~{UNDER CONSTRUCTIQN)~~ , 

· . APN 4022-022~ 
• (45 P.M. 76) 

2 . !ii . 3 STORY BLDG. 

K APN 4022-019 
THRU 020 

(f1g C.M. 112) EXHIBIT c ,,.__ ___ _ 

NORTH 

LEGEND 
C;M. CONDOMINIUM MAPS 
P,M. PARCEL MAPS . 
APN ASSESSOR'S PARCEL NO.' 
P.o;e. . POINT OF BEGINNING 
BLOG. BUILDING 
BSMT. BASEMENT 

GENERAL NOTES 
1. ALL PROPERTY LINE ANGLES 

ARE.90 DEGREES UNLESS 
NOTED OTHERWISE. 

2. DIMENSIONS ARE IN FEET 
AND DECIMALS THEREOF. 

NOTE· 
ALL ON-SITE BUILDINGS 
TO BE DEMOLISHED 

19TH STREET 
(66' WIDE) 

'. SKEJCH TO ACCOMPANY LEGAL DESCRJPnoNs . . 
LOT LINE ADJUSTMENT 

BEING A LOT LINE ADJUSTMENT OF THAT REAL PROPERTY DESCRIBED IN 
. THAT CERTAIN GRANT DEED RECORDED SEPTEMBER 3, 2014 

IN DOCUMENT NO. 2014-J946006, OFFICIAL RECORDS 
AND . 

LOT 21 OF THAT CERTAIN PARCEL MAP RECORDED APRIL 18, 2002 IN 
BOOK 45 OF PARCEL MAPS, PAGE 76, SAN FRANCISCO COUNTY RECORDS 

BEING A PORTION OF POTRERO NUEVO BLOCK NO. °.29 

CITY AND COUNTY OF SAN FRANCISCO, STATE OF CALIFORNIA 

lay· JP CHKD. ·BR DATE 12-22-16 SCALE 1n=60' SHEU 1 OF 1 JOB NO. 5-9299 

MARTIN M. RON ASSOCIATES, INC. 
LAND SURVEYORS 

859. HARRISON STREET 
SAN FRANCISCO, CA. 94107 
(415) 543-4500 
S-8316_S-9299LLA LOTS 1-2_21.dwg 
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FILE NO. 160778 MOTION NO. Ml6-120 

1 [Approving Conditional Use Authorization - 2000-2070 Bryant Street Project] 

2 

3· Motion approving the decision of the Planning Commission by its Motion No. 19657, 

4 approving a Conditional Use Authorization identified as Planning Case 

5 No. 2013.0677CUA for a proposed project located at 2()00-2070 Bryant Street, and 

6 adopting findings pursuant to Planning Code, Section 101.1. · 

7 

8 MOVED, That the Planning Commission's approval on June 2, 2016, of a Conditional 

9 Use Authorization identified as Planning Case No. 2013.0677CUA, by its Motion No. 19657, 

1 O to permit the removal of three residential units for new construction of a six-story, 68-foot tall, 

11 mixed-use building of approximately 203,656 square feet with 199 dwelling units, ground floor 

12 retail/trade shop spaces, 12,000 square feet of ground floor Production, Distribution, and 

13 Repair space, one car-share parking space, 84 off-street parking spaces, 128 Class 1.bicycle 

14 parking spaces, and 18 Class 2 bicycle parking spaces, for a proposed project located· at: 

15 2000-2070 Bryant Street, Assessor's Parcel Block No. 4022, Lot Nos. 001 and 002 

16 is hereby approved; and, be it 

17 FURTHER MOVED, That the Board of Supervisors incorporates by reference the 

18 Planning Commission's findings of compliance with the General Plan, and Planning Code, 

19 Section 101.1, and adopts those findings as its own. 

20 

21 

22 

23 

24 

25. 
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City and County of San Francisco 

Tails 

Motion: M16-120 

City Holl 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102-4689 

File·Number: 160778 Date Passed: September 13, 2016 

Motion approving the decision of the Planning Commission by its Motion No. 19657, approving a 
Conditional Use Authorization identified as Planning Case No. 2013.0677CUA for a proposed 
project located at 2000-2070 Bryant Street, and adopting findings pursuant to Planning Code, 
Section 101.1. 

August 02, 2016 Hoard of Supervisors - CONTINUED . 

Ayes: 11-Avalos, Breed, Campos, Cohen, Farrell, Kim, Mar, Peskin, Tang, 
Wiener and Yee · 

September 13, 2016 Board of Supervisors· APPROVED 

Ayes: 11-Avalos, Breed, Campos, Cohen; Farrell, Kim, Mar, Peskin, Tang, 
Wiener and Yee 

File No. 160778 I hereby certify that the foregoing Motion 
was APPROVED on 9/13/2016 by the Board 
of Supervisors of the City and County of 
San Francisco. · · . 
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FILE NO. 160774 MOTlO~ NO. M16-119 

1 [Affirming the Community Plan Exemption Determination - Proposed Project at 2000-2070 
Bryant Street] 

2 

3 Motion affirming the determination by the Planning Department that a proposed project 

4 at 2000!"!2070 Bryant Street is exempt from further environmental review under a 

5 Community Plan Exemption. 

6 

7 WHEREAS, On May 11, 2016, the Planning Department issued a Community Plan 

8 Exemption under the Eastern Neighborhoods Rezoning and Area Plan Final Environmental 

9 _Impact Report (FEIR), finding that the proposed project located at 2000-2070 Bryant Street 

1 O ("Project"}: is consistent with the development density establish_ed by the zoning, community 

11 plan, and general plan policies in the Eastern Neighborhoods Rezoning and Area Plan project 

12 . area, for which the FEIR was certified; would not result in new significant environmental 

13 effects, or effects of greater severity than were alre~dy analyzed and disclosed in the FEIR; 

14 and is therefore exempt from further environmental review under the California Environmental 

15 Quality Act {CEQA), Public Resources Code Section 21000 et seq., the CEQA Guidelines, 

16 and San Francisco Administrative Code Chapter 31, in accordance with CEQA Section 

17 21083.3 and CEQA Guidelines Section 15183; and 

18 WHEREAS, The proposed project involves the removal of three residential units for 

19 new construction of a· six-story, 68-foot tall, mixed-use building of approximately 203,656 

20. square feet with 199 dwelling units, ground floor retail/trade shop spaces, 12,000 square feet 

21 of ground floor Production, Distribution, and Repair space, one car-share parking space, 84 

22 off-street parking spaces, 128 Class 1 bicycle parking spaces, and 18 Class 2bicydle parking 

23 spaces; and 

24 

25 
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1 · WHEREAS, By letter to the Clerk of the Board, received by the' Clerk's Office on July 5, 

2 2016, Rachel Mansfield-Howlett, on behalf of resident Peter Papadopoulos (Appellant) 

3 appealed the exemption determination; and 

4 WHEREAS, The Appellant provided a copy ofthe Planning Commission's Motion 

5 No. 19658, adopted on June 2, 2016, approving a large pr.oject authorization under Planning· 

6 Code Section 329, with the Planning Department's Certificate of Determination Exemption 

7 from Environmental Review attached, finding that the proposed project was within the scope 

8 of the FEIR and exempt from further environmental review under CEQA Section 21083.3 and 

9 CEQA Guidelines Section 15183; and 

1 o WHEREAS, The Planning Department's Environmental Review Officer, by 

11 memorandum to the Clerk of the Board dated July 8, 2016, determined that the appeal had 

12 been timely filed; and 

13 WHEREAS, On September 13, 2016, this Board held a duly noticed public hearing to 

14 consider the appeal of the exemption determination filed by Appellant and, following the public 

15 hearing, affirmed the exemption determination; and 

16 WHEREAS, In reviewing the appeal of the exemption determination, this Board 

17 reviewed and considered the exemption determination, the appeal letter, the responses to the 

18 appeal documents that the Planning Department prepared, the other written records before 

19 the Board of Supervisors and all of the public testimony made in support of and opposed to 

20 the exemption determination appeal; and 

21 WHEREAS, Following the conclusion of the public hearing, the Board of Supervisors 

22 affirmed the exemption determination for the project based on the written record before the 

23 Board of Supervisors as well as all of the testimony at the public hearing in support of and 

24 opposed ta the appeal; and 

25 
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· 1 WHEREAS, The written record and oral.testimony in support of and opposed to the 

2 appeal and deliberation of the oral and written testimony at the public hearing before the . 

3 Board of Superviso:s by all parties and the public in support of and opposed to the appeal of 

4 the exemption determination is in the Clerk of the Board of Supervisors File No. 160773 and is. 

5. incorporated in this motion as though set forth in its ·entirety; now, therefore, be it 

6 MOVED, That the Board of Supervis.ors of the City and County of San Francisco 

7 hereby adopts as its own and incorporates by reference in this motion, as though fully set 

8 forth, the exemption determination; and, be it 

9. FURTHER MOVED, That the Board of Supervisors finds that based on the whole 

1 O record before it there are no substantial project changes, no substantial changes in project · 

11 circumstances, and no new information of substantial importance that would change the 

12 .conclusions set forth in the exemption determination by the Planning Department that the 

13 proposed project is exempt from environmental review; and, be it 

14 FURTHER MOVED, That after carefully considering the appeal of the exemption 

15 determination, including the written information submitted to the Board of Supervisors and the 

16 public testimony presented to the Board ·of Supervisors at the hearing on the exemption 

17 determi~ation, this Board concludes that the project is consistent with the development · 

18 density established by the zoning, community plan, and general.plan policies in the Eastern 

19 Neighborhoods Rezoning and Area Plan project area, for which the FEIR was certified; would 

20 not result in new sign_ificant environmental effects, or effects of greater severity than were 

21 alr~ady analyzed and disclosed in the FEIR; and is therefore exempt from further 

22 environmental review in accordance with CEQA Section 21083.3 and CEQA Guidelines 

23 Section 15183. 

24 

25 n;\landuse\mbyrne\bos ceqa appeats\2000-2070 biyant cpe aff.docx 
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' . 

City and County of San Francisco 

Tails 

Motion: M16~119 

City Hall 
· I Dr. Carlton B. Goodlett Place 

San Francisco, CA 94102-4689 

File Numller: ·160774 Date Passed: September 13, 2016 

Motion affirming the determination by the Pianning Department that a proposed project at 2000-2070 
Bryant Street is exempt from further environmental review under a Community Plan Exemption. 

August 02, 2016 Board of Supervisors - CONTINUED 

Ayes: 11 -Avalos, Breed, Campos, Cohen, Farrell, Kim, Mar, Peskin, Tang, 
Wiener and Yee 

September 13, 2016 Board of Supervisors -APPROVED 

Ayes: 11 -Avalos, Breed, Campos, Cohen, Farrell, Kim, Mar, Peskin, Tang, 
Wiener and Vee 

File No. 160774 I hereby certify that the foregoing Motion 
was APPROVED on 9/13/2016 by the Board 
of Supervisors' of the City and County of 
San Francisco. 
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BOARD of SUPERVISORS 

Lisa Gibson 
Acting Environmental Review Officer 
Planning Department 
1650 Mission Street, Ste. AOO 
San Francisco, CA 94103 

Dear Ms. Gibson: 

May 23, 2017 

File No. 170602 

On May 16, 2017,.Mayor Lee introduced the following proposed legislation: 

File No. 170602 

Resolution approving and authorizing an agreement for the conveyance of 
a parcel of real estate located. at 2070 Bryant Street, consisting of 
approximately 19,000 square feet of land within Assessor's Parcel Block 
No. 4022 in San Francisco County, to the Mayor's Office of Housing and 
Community Development, pursuant to the land dedication process 
permitted under Planning Code, Section 419; adopting findings under the 
California Environmental Qu~lity Act; adopting findings that the 
conveyance is consistent with the General Plan, and eight priority policies 
of Planning Code, Section 101.1; and authorizing the Director of Property to 
execute documents, make certain modifications and take certain actions in 
furtherance of this Resolution, as defined herein. 

This legislation is being transmitted to you for environmental review. 

Angela Calvillo, Clerk of the Board 

·tT~~ 
By: Erica Major, Assistant Clerk 

Land Use and Transportation Committee 

Attachment 

c: Joy Navarrete; Environmenta.I Planning 
Jeanie Poling, Environmental Planning 
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BOARD of SUPERVISORS 

City Hall . 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDDfITY No. 554-5227 

MEMORANDUM 
TO: ·Olson Lee, Director, Mayor's Office of Housing and Community Development 

FROM: Erica Major, Assistant Clerk, Land Use and Transportation Committee· 

DATE: May 23, 2017 

SUBJECT: LEGISLATION INTRODUCED 

The Board of Supervisors' Land Use and Transportation Co1T1mittee has received the following 
proposed legislation, introduced by Mayor Lee on May 16, 2017: 

File No. 170602 

Resolution approving and authorizing an agreement for the conveyance of a 
parcel of real estate located at 2070 B..Yant Street, consisting of approximately 
19,000 square feet of I.and within Assessor's Parcel Block No. 4022 in San · 
Francisco .County, to the Mayor's Office of Housing and Community 
Development, pursuant to the land dedication process permitted under Planning 
Code, Section 419; adopting findings under the California Environmental Quality 
Act; adopting findings that the conveyance is consistent with the General Plan; 
and eight priority policies of Planning Code, Section 101.1;. arid authorizing the 
Director of Property to execute documents, make certain modifications and take 
certain actions in furtherance of this Resolution, as defined herein. 

If you have comments or reports to be included with the file, please forward them to me at the 
Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA 
94102 or by email at: alisa.somera@sfgov.org. · 

c: Eugene Flannery, Mayor's Office of Housing and Community Development 
Kate Hartley, Mayor's Office of Housing and Community Development 
Amy Chan, Mayor's Office of Housing and Community Development 
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OFFICE OF THE MAYOR 
SAN FRANCISCO 

To:· Angela Calvillo, Clerk of the~~rvisors 

FROM: <:;f _ Mayor Edwin M. Lee~ C 
\ . . 

EDWIN M. LEE 

RE: Real Property Conveyance - Land Dedication by Bryant Street Holdings 
LLC- 2070 Bryant Street - lnclusionary Affordable Housing 

DATE: May 16, 2017 

Attached for introduction to the Board of Supervisors is a Resolution: 1) approving and 
authorizing an agreement for the conveyance of a parcel of real estate, consisting of 
approximately 19,000 .square feet of larid within Block .No. 4022 in San Francisco 
County to the Mayor's Office of Housing and Community Development pursuant to the 
land dedication process permitted under Planning Code Section 419; 2) adopting 
findings under the California Environmental Quality Act; 3) adopting findings that the . 
conveyance is consistent with the City's General Plan and Eight Priority Policies of City 
Planning Code, Section 101.1; and 4) authorizing the Director of Property to execute 
documents, make certain modifications and take certain actions in furtherance of this 
Resolution. 

Please note that-this legislation is co-sponsored by Supervisor Ronen. 

I respectfully request this item be heard in Land Use Committee on June 5, 2017. 
, 

Should you have any questions, please contact Mawuli Tugbenyoh (415) 554-5168. 
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1 DR. CARL TON B. GOODLETT PLACE, ROOM 200 
SAN FRANCISCO, CALIFORNIA 94102-4681 · 

TELEPHONE: (415) 554-6141 . 
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