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FILE NO. 170632· RESOLUTION NO. 

[Contract Amendment - Budget and .Legislative Analyst Services - Not to Exceed 
$12,889,420] 

Resolution authorizing the Clerk of the Board to amend the Budget and Legislative 

Analy.st Services.contract to exercise an option to extend the term through 

December 31, 2019 and to enact a 2.25% cost-of-living adjustment effective 

July 1, 2017, increasing the total contract amount by $4,471,947 for a total amount not 

to exceed $12,889,420 for the period of January 1, 2014, through December 31, 2019. 

9 WHEREAS, Under Charter, Section 2.117, the Board of Supervisors shall appoint and 

10 may remove a Budget Analyst and such appointment shall be made solely on the basis of 

11 qualifications by education, training and experience for the position to be filled; and 

12 WHEREAS, Through a Request for Proposal (RFP) issued on May 24, 2013, the City 

13 and County of San Francisco (City) selected Harvey M. Rose Associates, LLC, Debra A. 

14 Newman, Louie & Wong, LLP, A Joint Venture (Contractor) as the highest qualified scorer 
; 

15 pursuant to the RFP and the Agreement was made on December 19, 2013 between the City 

16 and the Contractor for budget and legislative analyst seniices; and 

17 WHEREAS, ·The Agreement will terminate without penalty, liability or expense of any 

18 kind to City at the end of any fiscal year if funds are not appropriated for the next succeeding 

19 fiscal year; and 

20 WHEREAS, The term of the contract is from January 1, 2014 to December 31, 2017 

21 with two options to renew the contract, each for' an additional two-year term; and 

22 WHEREAS, The Board of Supervisors wishes to exercise the first of two options to 

23 renew the contract for two years, thereby extending the term of the Agreement from 

24 January 1, 2018 through December 31, 2019, resulting in the total contract anticipated 

25 expenditures to exceed $10,000,000; and 

Clerk of the Board 
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1 WHEREAS, Charter, Section 9.11 S(b) "Contract and Lease Limitations" requir~s the 

2 Board of Supervisors to approve any contract estimated to exceed $10,000,000 in anticipated 

3 expenditures or'amendments exceeding $500,000 by resolution; and 

4 WHEREAS, The compensation provision of the contract states that the contract shall 

5 not exceed $2,000,000 per year unless the Board of Supervisors adopts a motion enacting a 

6 cost of living adjustment (COLA); and 

7 WHEREAS, The Board of Supervisors adopted Motion M14-154 to approve a 3.00% 

8 COLA in FY2014-15 increasing the base contract amount to not to exceed $2,060,000 per 

9 year, adopted Motion No. M15-0116 approve a 3.25% COLA in FY2015-16 increasing the 

10 base contract amount to not to exceed $2, 126,950, and adopted Motion No. M16-096 to 

11 approve a 2.25 % COLA in FY2016-17 increasi11g the base contract amount to not to exceed 

12 $2,. 174,806; and 

13 WHEREAS, The Board of Supervisors wishes to enact a 2.25% COLA effective July 1, 

14 2017 resulting in a new base contract amount not to exceed $2,223,740 in FY2017-18; now, 

15 therefore, be it 

16 RESOLVED, That the Board of Supervisors hereby authorizes the Clerk of the Board to 

17 extend the term of the agreement from January 1, 2018, through December 31, 2019, 

18 increasing the total contract amount not to exceed $12,889,420; and, ~e it 

19 . RESOLVED, That the Board of Supeniisors enacts a 2.25% COLA to the contract 

20 effective July 1, 2017, resulting in a new base contract amount of $2,223,740, an increase of 

21 $48,933 in FY2017-18 and; be it 

22 FURTHER RESOLVED, That the Board of Supervisors directs the Clerk of the Board 

23 to take all necessary administrative actions to amend the contract accordingly and to include 

24 the cost of the contract associated with this Amendment in the Department of the Board of 

25 Supervisors' FY2017-18 and FY2018-19 proposed budget. 

Clerk of the Board 
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Print Form 

Introduction Form 
By a Member of the Board of Supervisors or Mayor 

Time stamp 

I hereby submit the following item for introduction (select only one): or meeting date 

[Z] 1. For reference to Committee~ (An Ordinance, Resolution, Motion or Charter Amendment). 

D 2. Request for next printed agenda Wlthout Reference to Committee . 

. D 3. Request for hearing on a subject matter at Committee. 

D 4. Request for letter beginning :"Supervisor inquiries" 
~~~~~~~~~~~~~~~~~~ 

D 5. City Attorney Request. 

D 6. Call File No. from Committee. 

D 7. Budget Analyst request (attached written motion). 

D 8. Substitute Legislation File No . 
.--~~--=====================;-~~----J 

D 9. Reactivate File No. 
'--~~~~~~~~~~~ 

D 10. Question(s) submitted for Mayoral Appearance before the BOS on 

Please check the appropriate boxes. The proposed legislation should be forwarded to the following: 

D Small Business Commission D Youth Commission D Ethics Coillmission 

D Planning Commission D Building Inspection Commission 

Note: For the Imperative Agenda (a resolution not on the printed agenda), use the Imperative Form. 

Sponsor(s): 

jc1erk of the Boardmoard of Supervisors 

Subject:. 

Contract Amendment - Budget and Legislative Services 

The text is listed: 

Resolution. authorizing the Clerk of the Board to amend the Budget and Legislative Analyst Services contract to 
exercise an option to extend the term through December 31, 2019 and to enact a 225% cost-of-living adjustment 
effective July 1, 2017, increasing the total contract amount by $4,471,947 for a total not to exceed $12,889,420 for 
the period of January 1, 2014 through December 31, 2019. 

For Clerk's Use Only 

Signature of Sponsoring Supervisor: I ¥, Cu:\"~ 
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City and County of San Francisco 
Office of Contract Administration 

Purchasing Division 

Fourth Amendment to Agreement between the City and County of San Francisco 
and 

Harvey M. Rose Associates, LLC, Debra A. Newman, Louie & Wong, LLP, A Joint 
Venture 

'. ~:·~;;: ··.: 

THIS AMENDMENT (this "Amendment") is ma~e.~sbf July xx, 2017, in San Francisco, 
California, by and between Harvey M. Rose Associates{ptc~pebra A. Newman, Louie & 
Wong, LLP, A Joint Venture ("Contractor"), and the chfand Counfy of San Francisco, a 
municipal corporation ("City"), acting by and thi;9Jigh its Director'~bf.the Office of Contract 
Administration or the Director's designated ag(§~t:'.)/' . ·· .. · '' · · 

RECITALS 
·-;·-.·:· ..... ···: 

.' .:'·::.. ~~~.);:.:.:~;); 

WHEREAS, City and Contr~sfar.have entereiiintc\'.t}i~ Agreement (as defined below); 
,~· : '[· ,~·. 

and '; :~.__:·:~;·.:; .. ",; ·; 

WHEREAS, The term of the Agtgemenf.fto:r,n,}anuarfT;;:2014 to December 31, 2017 
includes two options fo!,·~h.'~.C~:tY. to renew fafh for ~.il:i~4.~tFonaf~9~year term by notifying the 
consultant by AugustA{;20l7'iftlt~. City intetjqs tq;e'xetCisetl1~.9ption to renew this contract until 
December 31, 2019 ·~riq.--fiy Augu~fl, 2019 if tht(~lt)r intencfstti:exercise the option to renew this 
contract until Decembef/~·.t~.2021; .. ~?d · ':\. 

WijpMf\§-;J;he Agt~~m~~~:·J)t6~id:e,s.. that Q~ty may, in its discretion, increase 
Contrac~$r~~ 2ompensaJ~o:n ancltJie:cnot-to-exa~eci,arridunt of the Agreement if the City's Board 
of Sup~rylsors adopts ~ ~.9tion tti.· iiierease Conttactor' s hourly rate, provided that any such 
incteas~tfu_ay:_be no more tha~~j:he C6'sf:'~fLiving Adjustment (COLA) rate set by statute or 
ordinance fOfgovernment employees hy•t:b,e. City, the State, or the Federal Government, 
whichever is high, est; and "·,'"/~ ·: ·. 

::· ,::-.':; .. ··:·:·.~·.;~' :, 

WHEREA~{'c)n)uly xx;jHfo17, the Board of Supervisors passed Resolution No. xxx-17 
. exercising an option to'~:X,t~n~r~li~"term through December 31, 2019 and enacting a two and one 
quarter percent (2.25%) Cb!J.A-;to be effectuated no earlier than July 1, 2017, resulting in a 
$48,933 increase to the contract in future fiscal years; 

NOW, THEREFORE, Contractor and City agree as follows: 

1. Definitions. The following definitions. shall apply to this Amendment: 

la. . Agreement. The term "Agreement" shall mean the Agreement dated December 
19, 2013, between Contractor and City as amended by the: 
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First amendment, dated October 14, 2014, second amendment, dated October 19, 2015, 
and third amendment, dated August 18, 2016. 

lb. Other Terms. Terms used and not defined in this Amendment shall have the 
meanings assigned to such terms in the Agreement. 

2. Modifications to the Agreement. The Agreement is hereby modified as follows: 

2a. Section 2. Section 2, Term of the Agreement, of the Agreement currently reads 
as follows: 

2. Term of the Agreement. Subject to Sectiq~~~;:~he term of this Agreement 
shall be from January 1, 2014 to December 31, 2017 w!th::tYYa}pptions to renew each for an 
additional two-year term. The City and County will rr6JifY;the;c:<m~ultant by August 1, 2017 if 
the City intends to exercise the option to renew this)iqptfact until"Qec;~mber 31, 2019. The City 
and County will notify the consultant by Augu~1;i~)'.7:ffi 9 if the Cify'tnf~pds to exercise the option 
to renew this contract until December 31, 2021;1:~;~,(i 'CU\ 

'':o.~·:,.•.:~~ ... _rJ::·. ··,:-;-.:,_ .... :'" 
. '; :~:;' :~·:, 

·section 5. Section 5, C~mpensation, 6£'.fh~ Agr~¢liient currently''t~ads as follows: 
.-:/ .. ~"'(;_ --- -'.;}:{·':~,_-:. ..- ·.:: __ .. :;:::..:-:-:;'.'})' --·::~·(,:s·~'":: .. 

'" 5. Compensation. qgi;i{p~Q~ation sh~If~~-~~[de in monthly pay~ents on or 
before the 30th day of each month for'w9.tki£a.~~~et forth iif·s"ec;!ion 4 of this Agreement, that the 
Clerk of the Board, in his or her sole di§t~(!ti~ti~;'.etip:cl_udes h~~tS~~.n performed as of the last day 

.1. •• --~~.~~-, •• ··; .;--.;····)-?- '·";~:-'.~ ':f·/,-

of the immediately preceding.JD.onth. The'.f\µiounfof:tfijs,;,\greeii:iel'i,t shall not exceed 
$1,000,000 in Fiscal Y¢~~:'.)~of3,·~%Q,14 (endirigt-J,une~;q~?26;1;4);.$2,045~ooo in Fiscal Year 2014-
2015 (ending June JQ/:~Oi5), $'.2flJ:Q,,264 in Fl~,£~!;i)t¢'~r 2di5\.\:,g,(ending June 30, 2016), . 
$2,174,806 in FiscalY6~t~,io16-l i;.(gnding Juii~':$tf; 2017) and shall not exceed $2,174,806 per 
Fiscal Year thereafter un1~'~sJhe I}q.~tg,9f Super{i.f~(),rs adopts a motion enacting a cost of living 
adjustmen~(QQI;Ao)t-;.The B6'.~~~J,.9f;Stip~tyr~prs m~Yt~~opt su,ch a motion a maximum of one 
time pet,,.6a_}~Il:daf yei~/;r~_ny stiqp.·:;ipotion cOutgiiµ,grease Contractor's hourly rate by no more 
than tli~\GOLA rate set'iiY}statutt:N:lf;qrdinance':t'o'f::government employees by the City, the State, 
or the F'ed~t~J Goverl).mentl:i~P,ich~v~Ki~ highest. The breakdown of costs associated with this 
Agreemenfapp,~ars in Appe11'~f';B- l, ''C~J9µlation of Charges" attached hereto and incorporated 
by reference ifS:tfuoµgh fully seffqJih heretn. No charges shall be incurred under this Agreement 
nor shall any payit{~ilts becomeli£~ to Contractor until reports, services, or both, required under 
this Agreement are'f~e~jyed froN~¢ontractor and approved by the Board of Supervisors 
Department as being iri''(I~c.oi;d~n};b with this Agreement. City may withhold payment to 
Contractor in any instanc~''1ff.:Wh'ich Contractor has failed or refused to satisfy any material 
obligaflon provided for undefthis Agreement. In no event shall City be liable for interest or late 
charges for any late payments. 

The Controller is not authorized to pay invoices submitted by Contractor prior to 
Contractor's submission of CMD Progress Payment Form. If Progress Payment Form is not 
submitted with Contractor's invoice, the Controller will notify the department, the Director of 
CMD and Contractor of the omission. ff Contractor's failure to provide C:MD Progress Payment 
Form is not explained to the Controller's satisfaction, the Controller will withhold 20% of the 
payment due pursuant to that invoice until CMD Progress Payment Form is provided. Following 
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City's payment of an invoice. Contractor has ten days to file an affidavit using CMD Payment 
Affidavit verifying th.at all subcontractors have been paid and specifying the amount. 

Such section is hereby amended in its entirety to read as follows: 

2. Term of the Agreement. Subject to Section 1, the term of this Agreement shall 
be from January 1, 2014 to December 31, 2019 with one final option to renew for an additional 
two-yearteirn. The City and County will notify-the consultant by August 1, 2019 if the City 
intends to exercise the option to renew this contract until December 31, 2021. 

5. Compensation. Compensation shall be made ifi;b:ionthly payments on or before 
the 30th day of each month for work, as set forth in Sectio.µ)(o:fthis Agreement, that the Clerk 
of the Board, in his or her sole discretion, concludes has, ~e'ertperformed as of the last day of the 
immediately preceding month. The amount of this ~g't6ehients:baJl not exceed $1,000,000 in 
Fiscal Year 2013-2014 (ending June 30, 2014), $~;045,000 in Fisc~Lyear 2014-2015 (ending 
June 30, 2015), $2,110,264 in Fiscal Year 201~.c:d(ifo (ending June 36(Z.Ql6), $2,174,806 in 
Fiscal Year 2016-17 (ending June 30, 2017), $Z:;223,740 in Fiscal Year''.20J?-18 (ending June 30, 
2018) and shall not exceed $2,223,740 per FiscaL)( .. yar thereaft:~r unless the'.~pard of Supervisors 
adopts a motion enacting a cost of living adjustmeiff (COLA'.)'1:8 increase thaf~i:nount. The 
Board of Supervisors may adopt suqlf a::motion a ma.X'.irriµih 'drone time per calendar year. Any 
such motion could increase Contractbf'~,J:i9µrly rate by no·iJl.9re than the COLA rate set by 
statute or ordinance for government empl,o§e~sqythe City,'t~e §tate, or the Federal 
Government,. whichever is highest. The breakdowtibf9osts ass69i!~ted with this Agreement 
appears in Appendix B-3;{'.Cal~ufation ofCp11rges,''.~ti.~9hed her~tb~~nd incorporated by 
reference as though f\tllyfsbff(frth)J,erein. No'cP,aqt~rsh~ilOl)ei11curred under this Agreement nor 
shall any payments b~fp!pe due t6q9ntractor'*9.#It6ports, s~rvices, or both, required under this 
Agreement are received'froJ:n.Contf!ictor and approved by the Clerk of the Board of Supervisors 
as being in accordance wHlf'tll,is ,Ag'r~e1Ilent. CitY'iri~Y withhold payment to Contractor in any 
instance ip;wtii,c:h.Gcmtractot'h;%1;~.f~iteddr.f~fu§ed td:satisfy any material obligation provided for 
under thi(Agreerrierit•Jrt no eveiii ~hall Citf b~Jiabie for interest or late charges for any late 
paymefog, · <":/';>,,, ·:,,·~'': . . · ;•·' · 

.··,\:)]1e Contron~!'fa-not aut~brized to pay invoices submitted by Contractor p~ior to 
Contractor's subfu:j~sion of CMJ),;Progress Payment Form. If Progress Payment Form is not 
submitted. with Contractor's invpi~e, the Controller wi'n notify the department, the Director of 
CMD and Contractof d.fthe Ol}1f.~S.fon. If Contractor's failure to provide CMD Progress Payment 
Forni is not explained tb';tbe .. Confroller's satisfaction, the Controller will withhold 20% of the 
payment due pursuant to thii,t~irivoice until CMD Progress Payment Form is provided. Following 
City's payment of an invoice, Contractor has ten days to file an affidavit using CMD Payment 
Affidavit verifying that all subcontractors have been paid and specifying the amo~t. 

2b. Appendix B-3. Appendix B-3 "Calculation of Charges" is replaced in its entirety 
by Appendix B-4, which is hereby attached and incorporated as though fully set forth herein. 

3. Effective Date. Each of the modifications set forth in Section 2 shall be 'effective on ·and 
after July 1, 2017. 
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4. Legal Effect. Except as expressly modified by this Amendment, all of the terms and 
conditions of the Agreement shall remain unchanged and in full force and effect. 
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IN WI1NESS WHEREOF, the parties hereto have executed this Amendment on the day first 
mentioned above. 

CITY 

Recommended by: 

Angela Calvillo 
Clerk of the Board 
Board of Supervisors 

Approved as to Form: 

Dennis J. Herrera 
City Attorney 

. ~~:.;'·:., f. 
,. ''•I 

.·-.. -..,. 

..., .• :: .:'•'._x ••. 

:.··'.:: 
····~)_:>- ,.,.:_;.-.. 

'• ·:"'':«- -~;~~ :·:-

J aci -Fong >'. .. i.:.-· :·:L{. 
Director of the Offlce:ofCorttra2t 
Administration, and ···::,, ,'•0>' 
Purchaser · . .': .. · 

Appendix 

B-4: Calculation of Charges 

P-550 (8-14) 

CONTRACTOR 

Harvey M. Rose Associates, LLC, Debra A. 
Newman, Louie & Wong, LLP, A Joint 
Venture 

·: .. f .. : ··; , :, I. - ·~~ ...... _.\'.;.~:-:;-- ····:·,". 

§~yerhi Cam~B¢11. 
, )o~rit Venture Partii¢~ship Manager 

... ;;::1390 Market Street;· suite 1025 
'' )C:.san Francisco, CA 94Yd2 

: .(qity vendo~;f11finber: 81 S 34, 
;~-~-: {/' ~-. ..;: ;·:·.~_·:··~·-:.'·:->~ -·:. '. · .. . ', ·---~· .: •. 

··- .. ·,;_,:·,·: 
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Appendix B~4 
Calculation of Charges 

The following hourly rates, annual hours allocation and fee schedules will apply to the ;Budget and 
Legislative Analyst Joint Venture, which consists of Harvey M. Rose Associates, LLC, Debra A. 
Newman, arid Louie & Wong, LLP. 

Hourly Rates 

· ... ;;}; ";···<··: .. ~. 

·~· ;-::,..~, :. ·:.t~~ _), '.·. 
These hourly rates are all in9lusive, meaning that .:tl:~·;;~a[i~~~nal amounts ~Ht~~ sharged to the City for 
expenses, including administrative support, trave1:'0ft19e·expense, telephone oro~h(:)r items required to . 
perform the services described in Appendix A. All f~~-§~,)l{Ul be char~~~ in arrears,'b.11.s.~d on actual hours 
worked during the preceding month, unl~~s a different mefu.9~ol9gy}s'required by tn6.~9,ity. Contractor 
may request a cost of living adjustment,(~9.~N increase ifi ql.J}fo!Hates at least 60 dayl in advance of 
each January 1 anniversary date of the conffacf.;::J:;he City, in its'.$§~,~ discretion, shall determine whether to 
grant the increase. Any increase shall be 8\ll?j~ct'tqJpproval by tlie'~pard of Supervisors. The amount of 
this Agreement shall not exceed $2,223,740'#tfY 2011:.~.rn.and there~ftv~ unless the Board of Supervisors 
adopts a motion enacting a.~01,A: to the billihg);ates. The)3'9ard of Sup&r.visors may adopt such a 
motion a maximum of oir6,ifip,1~;'p~r;g~lendar yehl\,Any sij~H;hi6titm_ could1'lhcrease Contractor's hourly 
rate by no more than tli~~OLA ratb'~~t..by statuti.{:or- c;fdtna'.nce :f''o'f.g-b'yernment employees by the City, 
the State, or the FederalGo:vernment)Yf.Q.ichever ishfgli~st. ···/ . · 

·, :::;.'._\·:·:1 ;~:~-;~~r .·,: .. ,::. 

;:::~~~~];~~~i~y;,,~lti[~*\~~b)~\!~;~faf~.~.::_: .. _ .. :·.·.f·::.-i:'.:_ .• ~1.·.,•.-···.;·s·:.·~·······:'·s:·-~~-··.:···1···:_·.,,'·,~0:~1 staff hours by Joint Venture and . ;) ... ·~s .. ~~.··~~// . . . ··: .... <.'·:::·... ,. -
.t, . :-~ • -..·r..::.<·~·~=:-:. -~::.=:;~:,\·:;" 

.:~taff Level,~· · Proposed · 
_ · · · _ Contract Hours 
' . . -

Seh1&r Analyst 4,845 
Ari'~lyst 7,840 

The allocatiori of professionai~t~fhours would result in the following allocation of professional fees, by 
Joint Venture partner firm and subcontractors. 
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Fee Allocation by Joint Venture Partner/LBE Contractor 

-Organization·. . .. · . ' . -- _ '. ~:, -. Percenf ()f Fees . Per~ent of Joint 
~:,:.;,_ __ :-.. :·.;.-~:. ·'.~-: , .. ,. ·...:.· .·"". · :: ····-. ~~;:_-. .. -.·'.··. _. .. -~ .. : '/·.-,::.:Y~ntui'e · · 7 

---- ::--

Harvey M. Rose Associates, LLC 53.7% 64.0% 
Debra A. Newman 22.4% 26.6% 
Louie & Wone, LLP 7.9% 9.4% 
Rodriguez, Perez, Delgado & Company 11.7% NIA 
Hampton Smith 4.4% NIA 
Total 100% 100% 

r. ,·· .. ,,. 

The allocation of professional staff hours presented here is fotpl~~g purposes. Actual hours may vary 
by Joint Venture partner, subcontractor, and classification;'l)'iiStici ·ort'Contractor's assessment of the Board 
of Supervisors' service requirements. In no event will p~y);nehts to the.LB~ subcontractors drop below the 
16% threshold established by the City. In addition, Jgµi(Venture partners that are also certified LBE will 
receive 35% of net contract proceeds after paymenf fo the subcontractors. Contractor will provide reports 
to the Clerk of the Board ofSupe~isors each month$.bpwing actual hours of seivicefor the quarter and 
year-to-date and a forecast for the balance of the year; by; ~ervice ll:rea;. Joint Vent:Ui~. partner, 
subcontractor and staff classification. •! '. > ' · ·.· \ 

.·,;x.;; -~·.··::>:·: 
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.City and County of San Francisco 
Office of Contract Administration 

Purchasing Division 
City Hall, Room 430 

1 Dr. Carlton B. Goodlett Place 
San Francisco, California 94102-4685 

Agreement between the City and County of San Francisco and 

Harvey M. Rose Associates, LLC 
Debra A. Newman 

Louie & Wong, LLP 
A Joint Venture 

This Agreenient is made this 191
h day of December, 2013, in the City and County of San 

Francisco, State of California, by and between: Harvey M. Rose Associates, LLC, Debra A. 
Newman, Louie & Wong, LLP, A Joint Venture, 1390 Market Street, Suite 1150, San Francisco, 
CA 94102, hereinafter refell'ed to as "Contractor," and the City and County of San Francisco, a 
municipal corporation, hereinafter refe11'ed to as "City," acting by and th.rough its Director of the 
Office of Cqntract Administration or the Director's designated agent, hereinafter refen·ed to as 
"Purchasing:'"· 

Recitals 

WHEREAS, the Board of Supervisors ("Department") wishes to obtain budget and legislative 
analyst services; and, 

WHEREAS, a Request for Proposal ("RFP") was issued on May 24, 2013, and City selected 
Contractor as the highest qualified ·scorer pursuant to the RFP; and 

WHEREAS, Contractor represents and warrants that it is qualified to perform the services 
required by City as set f01ih under this Contract; and, 

WHEREAS, on July 24, 2013, the Board of Supervisors adopted a resolution concmTing in the 
Controller's determination that the serv~ces performed under this Agreement can be performed 
by a private contractor for a lower cost than similar work performed by City employees, pursuant 
to San Francisco Charter Section 10.104(15); 

Now, THEREFORE, the pa1iies agree as follows: 

1. Certification of Funds; Budget and Fiscal Provisions; Termination in the Event of 
Non-Appropriation. This Agreement is subject to the budget and fiscal provisions of the City's 
Chatter. Charges will accrue only aft13r prior written authorization ce1tified by the Controller, 
and the amount of City's obligation hereunder shall not at any time exceed the amount certified 
for the purpose and period stated in such advance authorization. This Agreement will terminate 
without penalty, liability or expense of any kind to City at the end of any fiscal year if funds ai-e 

not appropriated for the next succeeding fiscal year. If funds are appropriated for a p01tion of the 
fiscal yeat', this Agreement will teqninate, without penalty, liability or expense of any kind at the· 
end of the te1m for which.funds are appropriated. City has no obligation to make appropriations 
for this Agreement in lieu of appropriations for new or other agreements. City budget decisions 
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are subject to the discretion of the Mayor and the Board of.Supervisors. Contractor's assumption 
of risk ·of possible non-approptiation is part of the consideration for this Agreement. 

THIS SECTION CONTROLS AGAINST ANY AND ALL OTHER PROVISIONS OF 
THIS AGREEMENT. 

2. Term of the Agreement. Subj e.ct to Section 1, the te1m of this Agreement· shall be. from 
Januaiy 1, 2014 to December 31, 2017 with two options to renew each for an additional two-year 
term. The City and County will notify the consultant by August l, 2017 if the City intends to 
exercise the option to renew this contract until December 31, 2019. The City and County will 
notify the consultant by August 1, 2019 if the City intends to exercise the option to renew this 
contract until December 31, 2021. 

3. Effective Date of Agreement. This Agreement shall become effective when the 
Controller has certified to the availability of funds and Contractor has been notified in writing. 

4. Services Contractor Agrees to Perform. The Contractor agrees to perfon:n the services· 
provided for in Appendix A, "D°escription of Services," attached hereto and incorp.orated by 
reference as though fully set f01th herein. 

5. Compensation. Compensation shall be made in monthly payments on or before the 30111 

day of each month for work, as set forth in Section 4 of this Agreement, that the Clerk of the · 
Board, in his or her sole discretion, concludes has been perfo~rued as of the last day of the 
immediately preceding month. The amount of this Agreement shall not exceed $2,000,000 (two 
million dollars) per year unless the Board of Supervisors adopts a motion enacting a cost of 
living adjustment (COLA). The Board of Supervisors may adopt such a motion a maximum of 
one time per calendar year. Any such motion could increase Contractor's hourly rate by no more 
than the COLA rate set by statute or ordinance for government employees by the City, the State, 
or the Federal Government, whichever is highest. The breakdown of costs associated with this 
Agreement appears in Appendix B, "Calculation of Charges," attached hereto and incorporated 
by reference as though fully set forth herein. No charges shall be incuned under this Agreement 
nor shall any payments become due· to Contractor until rep01ts, services, or both, required under 
this Agreement ai·e received from Contractor and approved by the Board of Supervisors 
I)epaitment as being in accordance with this Agreement. City may withhold payment to 
Contractor in any instance in which Contractor has failed or refused to satisfy any material 
obligation provided for under this Agreement. In no event shall City be liable for interest or late 
charges for any late payments. 

The Controller is not authorized to pay invoices submitted by Contractor prior to 
Contractor's submission of CMD Progress Payrilent Form. If Progress Payment Fonn is not 
subniitted with Contractor's invoice, the Controller will notify the depa1tment, the Director of 
CMD and Contractor of the omission. If Contractor's failure to provide CMD Progress Payment 
Fom1 is not explained to the Controller's satisfaction, the Controller will withhold 20% of the 
payment due pursuant to that invoice until CMD Progress Payment Form is provided. Following 
City's payment of an invoice, Contractor has ten days to file an affidavit using CMD Payment 
Affidavit verifying that all subconfractors have been paid and specifying the amount. 

6. -Guaranteed Maximum Costs. The City's obligation hereunder shall not at any time 
exceed the amount ce1tified by the Controller for the purpose and period stated in such · 
ce1tification. Except as may be provided by laws governing emergency procedures, officers and 
employees of the City are not authorized to request, and the City is not required to reimburse the 
Contractor for, Commodities or Services beyond the agreed upon contract scope unless the 
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· changed scope is authorized by amendment and approved as required by law. Officers and 
employees of the City are not authorized to offer or promise, nor is the City required to honor, 
any offered or promised additional funding in excess of.the maximum amount of funding for 
which the contract is ce1tified without certification of the additional amount by the Controller. 
The Controller is not authorized to make payments on any contract for which funds have not 
been ce1tified as available in the budget or by supplemental appropriation. 

7. Payment; Invoice Format. Invoices furnished by Contractor under this Agreement must 
be in a form acceptable to the Contl'oller, and must include a unique invoice number. All 
amounts paid by City to Contractor shall be subject to audit by City. Payment shall be made by 
City to Contractor at the address specified in the section entitled "Notices to the Parties." 

8. Submitting False Claims; Monetary Penalties. Pursuant to San Francisco 
Administrative Code §21.35, any conttactor, subcontractor or consultant who submits a false 
claim shall be liable to the City for the statutory penalties set forth in that section. The text of 
Section 21.3 5~ along with the entire San Francisco Administrative Code is available on the web 
at 
http ://www.amlegal.com/nxt/ gateway. dll/Califomia/administrative/administrativecode?f=templat 
es$fn=default.htm$3 .0$vid=amlegal:sanfrancisco _ ca$sync=l. A contractor, subcontractor or 
consultant will.be deemed to have submitted a false claim to the City ifthe contra_ctor, 
subcontractor or consultant: (a) lmowingly presents or causes to be presented to an officer or 
employee of the City a false qlaim or request for payment or approval; (b) lmowingly makes, 
uses, or causes to be made or used a false record or statement to get a false claim paid or · 

· approved by the City; ( c) conspires to defraud the City by getting a false claim allowed or paid 
by the City; ( d) knowipgly makes, uses, or causes to be made or used a false record or statement 
to conceal, avoid, or decrease an obligation to pay or transmit money or property to the· City; or 
( e) is a beneficiary of an inadvertent submission of a false claim to the City, subsequently 
discovers the falsity of the claim, and fails to disclose the false claim to the City within a 
reasonable time after discovery of the false claim. 

9. Left blank by the agreement of the parties. (Disallowance) 

10. Taxes 

a. Payment of any taxes, including possessory interest taxes· and California sales and 
use taxes, levied upon or as a result of this Agreement, or the services delivered pursuant hereto, 
shall be the obligation of Contractor. · 

b. Contractor recognizes and understands that this Agreement may create a 
"possessory interest" for property tax purposes. Generally, such a possessory interest is not 
created unless the Agreement entitles the Contractor to possession, occupancy, or use of City 
prope1ty for private gain. If such a possessory interest is created, then the following shall apply: 

1) Contractor, on behalf of itself and any permitted successors and assigns, 
recognizes and understands that Contractor, and any pe1mitted successors and assigns, may be 
subject to real prope1ty tax assessments on the possessory interest; 

2) Contractor, on behalf of itself and any permitted successors and assigns, 
recognizes and understands that the creation, extension, renewal, or assignment of this 
Agreement may result in a "change in ownership" for purposes of real property taxes, and 
therefore may result in a revaluation of any possesso!·y interest created by this Agreement. 
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Contractor accordingly agtees on behalf of itself and its pe1mitted successors and assigns to 
rep01t on behalf of the City to the County Assessor the inf01mation required by Revenue and 
Taxation Code section 480.5, as amended from time to time, and any successor provision. 

3) Contractor, on behalf of itself and any permitted successors and assigns .• 
recognizes and understands that other events also may cause a change of ownership of.the 
possessory interest and result in the revaluation of the possessory interest. (see, e.g., Rey. & Tax. 
Code section 64, as amended from time to time). Contractor accordingly agrees on behalf of 
itself and its permitted successors and assigns to report any change in ownership to the County 
Assessor, the State Board of Equalization or other public agency as required by law. 

4) Contractor further agrees to provide such other information as may be 
requested by the City to enable the City to comply with any rep01ting requirements for 
possessory interests that are imposed by applicable law. 

11. Payment Does Not Imply Acceptance of Work. The granting of any payment by City, 
or the receipt thereof by Contractor, shall in no way lessen the liabHity of Contractor to replace 
unsatisfact01y work, equipment, or materials, although the unsatisfacto1y character of such work, 
equipment or materials may not have been apparent or detected at the time such payment was 
made. Materials, equipment, components, or workmanship that do not conform to the 
requirements of this Agreement may be rejected by City and in such case must be replaced by 
Contractor without delay. 

12. · Qualified Personnel. Work under this Agreement shall be performed only by competent 
personnel under the supervision of and in the employment of Contractor. Contractor will comply 
with City.' s reasonable requests regarding assignment of personnel, but all personnel, including 
those assigned at City's request, must be supervised by Contractor. Contractor shall commit 
adequate resources to complete the project within the project schedule specified in this 
Agreement. 

13. Responsibility for Equipment. City shall not be responsible for any damage to persons 
or property as a result of the use, misuse or failure of any equipment used by Contractor, or by 
any of its employees, even though such equipment be fumished, rented or loaned to Contractor 
by City. 

14. Independent Contractor; Payment of Taxes and Other Expenses 

a. Independent Contractor. Contractor or any agent or employee 'Of Contractor. 
shall be deemed at all times to be an independent contractor and is wholly responsible for the 
manner in which it pe1forms the services and work requested by City under this Agreement. 
Contractor or any agent or employee of Contractor shall not have employee status with City, nor 
be entitled to paiticipate in any plans, arrangements, or distributions by City pertaining to or in 
connection with any retirement, health or other benefits that City may offer its ·employees. 
Contractor or any agent or employee of Contractor is liable for the acts and omissions of itself, 
its employees and its agents. Contractor shall be responsible for all obligations and payments, 
whether imposed by federal, state or local law, including, but not limited to, FICA, income tax 
withholdings, unemployment compensation, insurance, and other similat responsibilities related 
to Contractor's performing services and work, or any agent or employee of Contractor providing 
same. Nothing in this Agreement shall be construed as creating an employment or agency 
relationship between City and Contractor or any agent or employee of Contractor. Any tenns in 

P-500 (1-13) 4of27 December 19, 2013 

879 



this Agreement referring to direction from City shall be construed as providing for direction as to 
policy and the result of Contractor's work only, and not as to the means by which such a result is 
obtained. City does not retain the right to control the means or the method by which Contractor 
performs work under this Agreement. 

b. Payment of Taxes and Other Expenses~ Should City, in its discretion, or a 
relevant taxing authority such as the Internal Revenue Service or the State Employment 
Development Division, or both, dete1mine that Contractor is an employee for purposes of 
collection of any employment taxes, the amounts payable under this Agreement shall be reduced 
by amounts equal to both the employee and employer portions of the tax due (and offsetting any 
credits for amounts already paid by Contractor which can be applied against this liability). City 
shall then forward those amounts to the relevant taxing authority. Should a relevant taxing 
authority determine a liability for past services performed by Contractor for City, upon 
notification of such fact by City, Contractor shall promptly remit such amount due or arrange 
with City to have the aniount due withheld from future payments to Contractor under this 
Agreement (again, offsetting any amounts already paid by Contractor which can be applied as a 
credit against such liability). A dete1mination of employment status pursuant to the preceding 
two paragraphs shall be solely for the purposes of the pruticular tax in question, and for all other 
purposes of this Agreement, Contractor shall not be considered an employee of City. 
Notwithstanding the foregoing, should any comt, ru·bitrator, or administrative authority 
dete1mine that Contractor is an employee for any other pmpose, then Contractol' agrees to a 
reduction in City's financial liability so that City's total expenses underthis Agreement are not 
greater than they would have been had the court, arbitrator, or administrative authOl'ity 
determined that Contractor was not an employee. 

15. Insurance 

a. Without in any way limiting Contractor's liability pursuant to the 
"Indemnification" section of this Agreement, Contractor must maintain in force, during the foll 
tenn of the Agreement, insurance in the following amounts and coverages: 

1) Workers' Compensation, in statutory amounts, with Employers' Liability 
Limits not less than $1,000,000 each accident, injury, or illness; and 

2) Commercial General Liability Insurance with lll,nits not less than 
$1,000,000 each occurrence Combined Single Limit for Bodily Injury and Prope1ty Damage, · 
including Contractual Liability, Personal Injury, Products and Completed Operations; and 

3) Commercial Automobile Liability Insurance with limits not less than 
$1,000,000 each occurrence Combined Single Limit for Bodily Injury and Prope1ty Damage, 
including Owned, Non-Owned and Hired auto coverage, as applicable. 

4) Professional liability insurance, applicable to Contractor's profession, 
with limits not less than $1,000,000 each claim with respect to negligent acts, eirnrs or omissions 
in connection with professional services to be provided under this Agreement. 

b. Commercial General Liability and Commercial Automobile Liability Insurance 
policies must be endorsed to provide: 

1) Name as Additidnal Insured the City and County of San Francisco, its 
Officers, Agents, and Employees. 
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2) · That such policies are primary insurance to any other insurance available 
to the Additional Insureds, with respect to any claims arising out of this Agreement, and that 
insurance applies separately to each insured against whom claim is made or suit is brought. 

c.. Regarding Workers' Compensation, Contractor hereby agrees to waive· 
subrogation which any insurer of Contractor may acquire from Contractor by vhtue of the 
payment of any loss. Contractor agrees to obtain any endorsement that may be necessary to 
effect this waiver of subrogation. The Workers' Compensation policy shall be endorsed with a 
waiver of subrogation in favor of the City for all work performed by the Contractor, its 
employees, agents and subcontractors. 

d. All policies shall provide thirty days' advance written notice to the City of 
reduction or nomenewal of coverages 01· cancellation of coverages for any reason. Notices shall 
be sent to the City address in the "Notices to the Parties" section. 

e. Should any of the requh'ed insurance be provided und~r a claims:..made form, 
Contractor shall maintain such coverage continuously throughout the tem1 of this Agreement 
and, without lapse, for a period of three years beyond the exph'ation of this Agreement, to the 
effect that, should occurrences during the contract te1m give rise to claims made after expiration 
of the Agreement~ such claims shall be covered by such claims-made policies. 

f. Should any of the required.insurance be provided under a form of coverage that 
includes a general annual aggregate limit or provides that claims investigation or legal defense 
costs be included in such general annual aggregate limit; such general annual aggregate limit 
shall be double the occurrence or claims limits specified above. 

g. Should any requir.ed insurance lapse during the term of this Agreement, requests 
for payments originating after such lapse shall not be processed until the City receives 
satisfactory evidence of reinstated coverage as required by this Agreement, effective as of the 
lapse date. If insurance is not reinstated, the City may, at its sole option, terminate this 
Agreement effective bn the date of such lapse of insurance. · 

h. Before commencing any operations under this Agreement, Contractor shall 
furnish to City ce1tificates of insurance and additional insured policy endorsements with insurers 

· with ratings comparable to A-; VIII or higher, that are authorized to do business in the State of 
California, and that are satisfactory to City, in form evidencing all coverages set fo1th above . 

. Failure to maintain insurance shall constitute a.material breach of this Agreement. 

i. Approval of the insurance by City shall not relieve or dec1:ease the liability of 
· Contractor hereunder. 

j. If a subcontractor will be used to complete any portion of this agreement, the 
Contractor shall ensure that the subcontractor shall provide all necessary insurance and shall 
name the City and County of San Francisco, its officers, agents and employees arid the 
Contractor listed as additional ins\.ueds. · 

le. Any of the terms of conditions of this Section 15 may be waived by the City's 
Risk Manager in writing, and attached to thi~ Agreement as App~ndix C. Such waiver is fully 
incorporated herein. The waiver shall waive only the requirements that are expressly identified 
and waived, and under such te1ms and conditions as stated in the waiver. 
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16. Indemnification. Contractor shall indemnify and save harmless City and its officers, 
agents and employees from, and, if requested, shall defend them against any and all loss, cost, . 
damage, injmy, liability, and claims thereof for injury to or death of a person, including 
employees of Contractor or loss of or damage to property, arising directly or indirectly from 
Contractor's performance of this Agreement, including, but not limited to, Contractor's use of 
facilities or equipment provided by City or others, regardless of the negligence of, and regardless 
of whether liability without fault is imposed or soughtto be imposed on City, except to the extent 
that such indemnity is void or otherwise unenforceable under applicable law in effect on or 
validly retroactive to the date of this Agreement, and except where such loss, damage, injury, 
liability or claim is the result of the active negligence or willful misconduct of City mid is not 
contribtited to by any act of, or by any omission to perform some duty imposed by law or 
agreement on Contractor, its subcontractors or either's agent or employee. The foregoing 
indemnity shall include, without limitation, reasonable fees of attorneys, consultants and expe1ts 
and related costs and City's costs of investigating any claims against the City; h1 addition to 
Contractor's obiigation to indemnify City, Contractor specifically acknowledges and agrees that 
it has an immediate and independent obligation to defend City from any claim which actually or 
potentially falls within this indembification provision, even if the allegations are or may be 
groundless, false or fraudulent, which obligation arises at the time such claim is tendered to 
Contractor by City and continues at all times thereafter. Contractor shall indemnify and hold 
City hmmless from all loss and liability, including attorneys' fees, comt costs and all other 
litigation expenses for any infringement of the patent rights, copyright, trade secret or any other 
proprietary right or trademark, and all other intellectual prnperty claims of any person or persons 
in consequence of the use by City, or any of its officers or agents, of mticles or services to be 
supplied in the perfo1mance of this Agreement. 

17. Incidental and Consequential Damages. Contractor shall be responsible for incidental 
and consequential damages resulting in whole or in part from Contractor's acts or omissions. 
Nothing in this Agreement shall constitute a waiver or limitation of any ·rights that City may have 
under applicable law. 

18. Liability of City. CITY'S PAYMENT OBLIGATIONS UNDER THIS AGREEMENT 
SHALL BE LIMITED TO THE PAYMENT OF THE COMPENSATION PROVIDED FOR IN 
SECTION 5 OF THIS AGREEMENT. NOTWITHSTANDING ANY OTHER PROVISION 
OF THIS AGREEMENT, IN NO EVENT SHALL CITY BE LIABLE, REGARDLESS OF 
WHETHER ANY CLAIM IS BASED ON CONTRACT OR TORT, FOR ANY SPECIAL, 
CONSEQUENTIAL, INDIRECT OR INCIDENTAL DAMAGES, INCLUDING, BUT NOT 
LIMITED TO, LOST PROFITS, ARISING OUT OF OR IN CONNECTION WITH THIS 
AGREEMENT OR THE SERVICES PERFORMED IN CONNECTION WITH THIS 
AGREEMENT. 

19. Liquidated Damages.· By entering into this Agreement, Contractor agrees that in the 
event the Services, as provided under Section 4 herein, are delayed beyond the scheduled 
milestones and timelines as provided in Appendix A, City will suffer actual damages that will be 
impractical or extremely difficult to dete1mine; further, Contractor agrees that the sum of $6,000 
(six thousand dollm·s) per day for each day of delay beyond scheduled milestones and timelines 
is not a penalty, but is a reasonable .estimate of the loss that City will incur based on the delay, 
established in light of the circumstances existing at the time this contract was awarded. City may 
deduct a sum representing the liquidated damages from any money due to Contractor. Such 
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deductions shall not be considered a penalty, but rather agreed monetary d.amages sustained py 
City because of Contractor's failure to deliver to City within the time fixed or such extensions of 
time permitted in writing by Purchasing. 

20. Default; Remedies 

a. Each of the following shall constitute an event of default ("Event of Default") 
under this ~greement: 

1) Contractor fails or refuses to perfonn or observe any term, covenant or 
condition contained in any of the following Sections of this Agreement: 

8. Submitting False Claims; Monetary 37. Drug-free workplace policy 
Penalties. 

10. · Taxes 53. Compliance with laws 
15. Insurance 
24. Proprietary or confidential information of 57. Protection of private information 

City 
30. Assignment · 

2) Contractor fails or refuses to perform or observe any other term, covenant 
or condition contained in this Agreement, and such default continues for a period often days 
after written notice thereof from City to Contractor. 

3) Contractor (a) is generally not paying its debts as they become due, (b) 
files, or consents by answer or otherwise to the filing against it of, a petition for relief or 
reorganization or anangement or any other petition in bankruptcy or for liquidation or to take 
advantage of any banhuptcy, insolvency or other debtors' relief law of any jurisdiction, ( c) 
makes an assignment for the benefit of its creditors, ( d) consents to the appointment of a 

· custodian, receiver, trustee or other officer with similar powers of Contractor or of any 
substantial part of Contractor's property or ( e) takes action for the' purpose of any of the 
foregoing. 

4) A court or government authority enters. an order (a) appointing a 
custodian, receiver, trustee or other officer with similar powers with respect to Contractor or with 
respect to any substantial patt of Contractor's property, (b) constituting an order for relief or · 
approving a petition for relief or reorganization or arrangement or any other petition in 

· banhuptcy or for liquidation or to take advantage of any bankruptcy, insolvency or other 
debtors' relieflaw of any jurisdiction or (c) ordering the dissolution, winding-up or liquidation of 
Contractor. 

b. On and after any Event of Default, City shall have the right to exercise its legal 
and equitable remedies, including, without limitation, the right to tenninate this Agreement or to 
seek specific performance of all or any pa1:t of this Agreement. In addition, City shall have the 
right (but no obligation) to cure (or cause to be cured) on behalf of Contractor any Event of 
Default; Contractor shall pay to City on demand all costs and expenses incur!ed by City in 
effecting such cure, with interest thereon from the date of incurrence at the maximum rate then 
permitted by law. City shall have the right to offset from any amounts due to Contractor under 
this Agreement or any other agreement between City and Contractor all damages, losses, costs or 

. expenses incuned by City as a result of such Event of Default and any liquidated damages due 
from Contractor pursuant to the terms of this Agreement or any other agreement. 
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c. All remedies provided for in this Agreement may be exercised mdividually or in 
~ombination with any either remedy available hereunder or under applicable laws, rules and 
regulations. The exercise of any remedy shall not preclude or in any way be deemed to waive 

· any other remedy. · 

21. Termination for Convenience 

a. City shall have the option, in its sole discretion, to terminate this Agreement, at 
any time during the tem1 hereof, for convenience and without cause. City shall exercise this 
option by giving Contractor written notice oftermination. The notice shall specify the date on 
which termination shall become effective. 

b. Upon receipt of the notice, Contractor shall commence and perform, with 
diligence, all actions necessary on the part of Contractor to effect the te1mination of this 
Agreement on the date specified by City and to minimize the liability of Contractor and City to 
third parties as a result oftennination. All such actions shall be subject to the prior approval of 
City. Such actions shall include, without limitation: 

1) Halting the perfonnance of all services· and other work under this 
Agreement on the date(s) arid in the manner specified by. City. 

2) Not placing any further orders or subcontracts for materials, services, 
equipment or other items. 

3) Terminating ail existing orders and subcontracts. 

4) At City's direction, assigning to City any or all of Contractor's right, title, 
and interest under the orders and subcontracts terminated. Upon such assignment, City shall 
have the :right, in its sole discretion, to settle or pay any or all claims arising out of the 
te1mination of such orders and subcontracts. 

5) Subject to City's approval, settling all outstanding liabilities and all claims 
arising out of the tennination of orders and subcontracts. 

6) Completing perfotmance of any services or work that City designates to 
be completed prior to the date of te1mination specified by City. 

7) Taking such action as may be necessary, or as the City may direct, for the 
protection and preservation of any prope1ty related to this Agreement which is in the possession 
of Contractor and in which City has or may acquire an interest. 

c. Within 3 0 days after the specified tennination date, Contractor shall submit to 
City an invoice, which shall set forth each of the following as a separate line item: 

1) The reasonable cost to Contractor, without profit, for all services and other 
work City directed Contractor to perf01m prior to the specified termination date, for which 
services or work City has not already tendered payment. Reasonable costs may include a 
l'easonable allowance for actual overhead, not to exceed a total of 10% of Contractor's direct 
costs for services or other work. Any overhead .allowance shall be separately itemized. 
Contractor may also recover the reasonable cost of preparing the 'invoice. 

2) A reasonable allowance for profit on the cost of the services and other 
work desci'ibed in the immediately preceding subsection (1 ), provided that Contractor can. 
establish, to the satisfaction of City, that Contractor would have made a profit had all services 
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and other work under this Agreement been completed, and provided further, that the profit 
allowed shall in no event exceed 5% of such cost. 

3) The reasonable cost to Contractor of handling material or equipment 
returned to the vendor, delivered to the City or otherwise disposed of as directed by the City. 

4) A deduction for the cost of materials to be retained by Contractor, 
amounts realized from the sale of materials and not othe1wise recovered by or credited to City, 
and any other appropriate credits to City against the cost of the services or other work. 

d. In no event shall City be liable for costs incurred by Contractor or any of its 
subcontractors aftei· the tennination date specified by City, except for those costs specifically 
enumerated and described in thdmmediately preceding subsection ( c ). Such non-recoverable 
costs include, but are not limited to, anticipated profits on this Agre.ement, post-te1mination 
employee salaries, post-termination administrative expenses, post-te1mination overhead or 
unabsorbed overhead; attorneys' fees or other costs relating to the prosecution of a claim or 
lawsuit, prejudgment interest, or any other expense which is not reasonable or authorized under 
such subsection ( c ). 

e; In arriving at the amount due to Contractor under this Section, City may deduct: 
(1) all payments previously made by City for work or other services covered by Contractor's 
final invoice; (2) any claim which City may have against Contractor in connection with this 
Agreement; (3) any invoiced costs or expenses excluded pursuant to the immediately preceding 
subsection (d); and (4) in instances in which, in the opinion of the City, the cost of any service or 
other work perfo1med under this Agreement is excessively high due to costs incuned to remedy 
or replace defective or rejected services or other work, the difference between the invoiced 
amount and City's estimate of the reasonable cost of perfonning the invoiced services or other 
work in compliance with the requirements of this Agreement. 

f. City's payment obligation under this Section shall survive tennination ·of this 
Agreement. 

·22. Rights and Duties upon Termination or Expiration 

This Section and the following Sections of this Agreement shall survive termination or 
expiration of this Agreement: 

8. Submitting false claims 24. 

26. 
10. Taxes ~ 

27. 
11. Payment does not imply acceptimce of 28. 

work 
13. Responsibility for equipment 48. 
14. Independent Contractor; Payment of 49. 

Taxes and Other Expenses 
15. Insurance 50. 

16. Indemnification 51. 
17. Incidental and Consequential Damages 52. 
18. Liability of City 56. 

57. 
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If the contract is to be tern:iinated or will end, ifrequested by the Clerk of the Board, the 
consultant will provide services for a three (3) month period which would be dedicated to 
knowledge transfer to the new consultant, or in-house Budget and Legislative Analyst Office. 
The compensation teims in this contract would govern this three month period. Subject to the 
immediately preceding sentence, upon te1mination of this Agreetnent prior to expiration of the 
te1m specified in Section 2, this Agreement shall te1minate and be of no further force or effect 
Contractor shall transfer title to City, and deliver in the manner, at the times, and to the extent, if 
any, directed by City, any work in progress, completed work, supplies, equipment, and other 
materials produced as a part of, or acquired in connection with the performance of this 
Agreement, and any completed or pmtially completed work which, if this Agreement had been 
completed, would have been required to be furnished to City. This subsection shall survive 
termination of this Agreement. 

23. Conflict of Interest. Through its execution of this Agreement, Contractor acknowledges 
that it is familiar with the provision of Section 15 .103 of the City's Chaiter, Aiticle III, Chapter 2 
of City's Campaign and Governmental Conduct Code, and SeQtion 87100 et seq. and Section 
1090 et seq. of the Government Code of the State of California, and ce1iifies that it does not 
know of any facts which constitutes a violation of said provisions and agrees that it will 
immediately notify the City if it becomes aware of any such fact during the term of this 
Agreement. 

24. Proprietary or Confidential Information of City. Contractor understands and agrees 
that, in the perfo1mance of the work or s~rvices under this Agreement or in contemplation 
thereof, Contractor may have access to private or confidential information which may be owned 
or controlled by City and that such infmmation may contain proprietary or confidential details, 
the disclosure of which to third paities may be damaging to City. Contractor agrees that all 
inf01mation disclosed by City to Contractor shall be.held in confidence and used only in 
perf01mance of the Agreement. Contractor shall exercise the same standard of care to protect 
such information as a reasonably prudent contractor would use to protect its own proprietary 
data. 

25. Notices to the Parties. Unless otherwise indicated elsewhere in this Agreement, all 
written communications sent by the parties may be by U.S. mail, e-mail or by fax, and shall be 
addressed as follows: · 

To City: Angela Calvillo, Clerk of the Board 
1 Dr. Carlton B. Goodlett Place, Room 244 
San Francisco, CA 94102 
Angela.Calvillo@sfgov.org 

To Contractor: Budget and Legislative Analyst Joint Venture 
c/o Harvey M. Rose Associates, LLC 
Sevelill'Campbell, Principal · 
1390 Market St., Suite 1190 
San Francisco, CA 94102 
SCampbell@harveyrose.com 

Any notice of default must be sent by registered mail. 
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26. Ownership of Results. Any interest of Contractor or its Subcontractors, in drawings, 
plans, specifications, blueprints, studies, reports, memoranda, computation sheets, computer files 
and media or other documents prepared by Contractor or its subcontractors in connection with 
services to be perfo1med under this Agreement, shall become the property of and will be 
transmitted to City, However, Contractor may retain and use copies for reference and as 
documentation of its experience and capabilities. 

27. Works for Hire. If, in connection with services performed under this Agre0ment, 
Contractor or its subconh·actors create aitwork, copy, posters, billboards, photographs, 
videotapes, audiotapes, systems designs, software, rep01ts, diagrams, surveys, blueprints, source 
codes or any other original works of authorship, such works or authorship shall be works for hire 
as defmed under Title 17 of the United States Code, and all copyrights in such works are the · 
property of the City. If it is ever determined that any works created by Contractor or its 
subcontractors under this Agreement are not works for hire under U.S. law, Contractor hereby 
assigns all copyrights to such works to the City, and agrees to provide any material and execute 

· any documents necessary to effectuate such assignment. With the approval of the City, 
Contractor may retain and use copies of such works for reference and as documentation of its 
experience and capabilities. 

28. Audit and Inspection of Records. Conh·actor agrees to maintain and make available to 
· the City, during- regular business hours, accurate books and accounting records relating to its 
work under this Agreement. Contractor will pe1mit City to audit, examine. and make excerpts 
and transcripts from such books and records, and to make audits of all invoices, materials, 
payrolls, records or personnel and other data related to all other matters covered by this 
Agreement, whether funded in whole or in part under this Agreement. Contractor shall maintain 
such data and records in an accessible location and condition for a period of not less than five 
years after final payment under this Agreement or until after final audit has been resolved, 
whichever. is later. The State of Califoi·nia or any federal agency having an interest in the subject 
matter of this Agreement shall have the same rights confened upon City by this Section. 

29. Subcontracting.· Conh·actor is prohibited from subcontracting this Agreement or any 
part of it unless such subcontracting is first approved by City in writing. Neither party shall, on 
the basis of this Agreement, contract on behalf of or in the name of the other party. An 
agreement made in violation of this provision shall confer no 1ights on any patiy and shall be 
null and void. 

30. Assignment. The services to be perfo1med by Contractor are personal in character and 
neither this Agreement nor any duties or obligations hereunder may be assigned or delegat~d by 
the Contractor unless first approved by City by written instrument executed and approved in the 
same manner as this Agreement. 

31. · Non-Waiver of Rights. The omission by either paity at any time to enforce any default 
or right reserved to it, or. to require pe1formance of any of the terms, covenants, or provisions 
hereof by the other pa1iy at the time designated, shall not be a waiver of any such default or right 
to which the party is entitled, nor shall it in any way affect the right of the party to enforce such 
provisions thereafter. · 

32. Earned Income Credit (EiC) Forms. Administrative Code section 120 requires that 
employers provide their employees with IRS Form W-5 (The Earned Income Credit Advance 
Payment Certificate) and the IRS EIC Schedule, as set forth below. Employers can locate these 
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forms at the IRS Office, on the Internet, or anywhere that Federal Tax Forms can be found. 
Contractor shall provide EIC Forms to each Eligible Employee at each of the following times: 
(i) within thirty days following the date on which this Agreement becomes effective (unless 
Contractor has already provided such EIC Forms at least once during the calendar year in which 
such effective date falls); (ii) promptly after any Eligible Employee is hired by Contractor; and 
(iii) annually between January 1 and January 31 of each calendar year during the te1m of this 
Agreement. Failure to comply with any requirement contained in subparagraph (a) of this 
Section shall constitute a material breach by Contractor of the terms of this Agreement. If, 
within thirty days after Contractor receives written notice of such a breach, Contractor fails to 
cure such breach or, if such breach cannot reasonably be cured within such period of thirty days, 
Contractor fails to commence effmts to cure within such period or theteafter fails to diligently 
pursue such cure to completion, the City may pursue any rights or remedies available under this 
Agreement or under applicable law. Any Subcontract entered into by Contractor shall require 
the subcontractor to comply, as to the subcontractor's Eligible Employees, with each of the terms 
of this section. Capitalized terms used in this Section and not defined in this Agreement shall 
have the meanings assigned to such te1ms in Section 120 of the San Francisco Administrative 
Code. 

33. Local Business Enterprise Utilization; Liquidated Damages 

a. The LBE Ordinance. Contractor, shall comply with all the requirements of the 
Local Business Enterprise and Non-Discrimination in Contracting Ordinance set forth in Chapter 
14B of the San Francisco Administrative Code as it now exists or as it may be amended in the 
future (collectively the "LBE Ordinance"), provided such amendments do not materially increase 
Contractor's obligations or liabilities, or materially diminish Contractor's rights, under this 
Agreement. Such provisions of the LBE Ordinance are incorporated by reference and made a 
pali of this Agreement as though fully set fotih in this section. Contractor's willful failure to 
comply with any applicable provisions of the LBE Ordinance is a material breach of Contractor's 
obligations under this Agreement and shall entitle City, subject to any applicable notice and cure 
provisions set f01ih in this Agreement, to exercise any of the remedies provided for under this 
Agreement, under the LBE Ordinance or otherwise available at law or in equity, which remedies 
shall be cumulative unless this Agreement expressly provides that any remedy is exclusive. In 
addition, Contractor shall comply fully with all other applicable local, state and federal laws 
prohibiting discrimination and requiring- equal opp01tunity in contracting, including 
subcontracting. 

b. Compliance and Enforcement 

1) Enforcement. If Contractor willfully fails to comply with any of the 
provisions of the LBE Ordinance, the rules and regulations implementing the LBE Ordinance, or 
the provisions of this Agreement pe1taining to LBE participation, Contractor shall be liable for 
liquidated damages in an amount equal to Contractor's net profit on this Agreement, or 10% of 
the total amount of this Agreement, or $1,000, whichever is greatest. The Director of the City's 
Contracts Monitoring Division or any other public official authorized to enforce the LBE 
Ordinance (separately and collectively, the "Director of CMD") may also impose other sanctions 
against Contractor authorized in the LBE Ordinance, including declaring the Contractor to be 
hwsponsible and ineligible to contract with the City for a period of up to five years or revocation 
of the Contractor's LBE ce1iification. The Director of CMD will determine the sanctions to be 
imposed, including the amount of liquidated damages, after investigation pursuant to 
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Administrative Code § 14 B.17. By entering into this Agreement, Contractor acknowledges and 
agrees that any liquidated damages assessed by the Director of the CMD shall be payable to City 
upon demand. Contractor further acknowledges and agrees that any liquidated damages assessed 
may be withheld from any monies due to Contractor on any contract with City. Contractor 
agrees to maintain records necessary for monitoring its compliance with the LBE Ordinance for a 
period of three years following termination or expiration of this Agreement, and shall make such 
records available for audit and inspection by the Director of CMD or the Controller upon request. 

2) Subcontracting Goals. The LBE subcontracting participation goal for 
this ·contract is 16%. Contractor shall fulfill the subcontracting commitment made in its bid or 
proposal. Each invoice submitted to City for payment shall include the information required in 
the CMD Progress Payment Fo1m and the CMD Payment Affidavit. Failure to provide the CMD 
Progress Payment Form and the CMD Payment Affidavit with each invoice submitted by 
Contractor shall entitle City to withhold 20% of the amount of that invoice until the CMD 
Payment Form and the CMD Subcontractor Payment Affidavit are provided by Contractor. 
Contractor shall not participate in any back contracting to the Contractor or lower-tier 
subcontractors, as defined in the LBE Ordinance, for any purpose inconsistent with the 
provisions of the LBE Ordinance, its implementing rules and regulations, or this Section. 

3) Subcontract Language Requirements. Contractor shall incorporate the 
LBE Ordinance into each subcontract made in the fulfill:rrient of Contractor's obligations under 
this Agreement and require each subcontractor to agree and comply with provisions of the 
ordinance applicable to subcontractors. Contractor shall include in all subcontracts with LBEs 
made in fulfillment of Contractor's obligations under this _Agreement, a provision requiring 
Contractor to compensate any LBE subcontractor for damages for breach of contract or 
liquidated damages equal to 5% of the subcontract amount, whichever is greater, if Contractor 
does not fulfill its commitment to use the LBE subcontractor as specified in the bid or proposal, 
unless Cop.tractor received advance approval from the Director of CMD and contract awarding 
authority to substitute subcontractors or to otherwise modify the commitments in the bid or 
proposal. Such provisions shall also state that it is enforceable in a court of competent 
jurisdiction. Subcontracts shall require the subcontractor to maintain records necessary for 
monitoring its compliance with the LBE Ordinance for a period of three years following 
termination of this contract and to make such records available for audit and inspection by the 
Director of CMD or the Controller upon request. · 

4) Payment of Subcontractors. Contractor shall pay its subcontractors 
. within tlu·ee working days after receiving payment from the City up.less Contractor notifies the 
DireCtor of CMD in writing within ten wm1cing days prior to receiving payment from the City 
that there is a bona :fide dispute between Contractor and its subcontractor and the Director waives 
the three-day payment requirement, in which case Contractor may with4old the disputed amount 
but shall pay the undisputed amount. Contractor further agree·s, within ten working days 
following receipt of payment from the City, to file the CMD Payment Affidavit with the 
Controller, under penalty of pe1jury, that the Contractor has paid all subcontractors. The 
affidavit shall provide the names and addresses of all subcontractors and the amount paid to 
each. Failure to provide such affidavit may subject Contractor to enforcement procedure under 
Administrative Code § 14 B .17. 

34. Nondiscrimination; Penalties 
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a. Contractor Shall Not Discriminate. In the perfommnce of this Agreement, 
Contractor agrees not to discriminate against any employee, City and County employee working 
with such contractor or subcontractor, applicant for employment with such contractor or 
subcontractor, or against any person seeking accommodations, advantages, facilities, privileges, 
services, or membership in all business, social, or other establishments or organizations, on the 
basis of the fact or perception of a person's race, color, creed, religion, national origin, ancestry, 
age, height, weight, sex, sexual orientation, gender identity, domestic partner status, marital 
status, disability or Acquired Immune Deficiency Syndrome or HIV status (AIDS/HIV status), or 
association with members of such protected classes, or in retaliation for opposition to 
discrimination against such classes. 

b. Subcontracts. Contractor shall incorporate by reference in all subcontracts the 
provisions of §§12B.2(a), 12B.2(c)-(k), and 12C.3 of the San Francisco Administrative Code 
(copies of which are available from Purchasing) and shall require all subcontractors to comply 
with such provisions. Contractor's failure to comply with the obligations in this subsection shall 
constitute a material breach.ofthis Agreement. · 

c. Nondiscrimination in Benefits. Contractor does not as of the date of this 
Agreement and will not during the te1m of this Agreement, in any of its operations in San 
Francisco, on real property owned by San Francisco, or where work is being peffotmed for the 
City elsewhere in the United States, discriminate in the provision ofbereavementleave, family 
medical leave, health benefits, membership or membership discounts, moving expenses, pension 
and retirement benefits or travel benefits, as well as any benefits other than the benefits specified 
above, between employees with domestic partners and employees with spouses, and/or between 
the domestic patiners and spouses of such employees, where the domestic palinership has been 
registered with a governmental entity pursuant to state or focal law authorizing such registration, 
subject to the conditions set f01ih in §12B.2(b) of the San Francisco Administrative Code. 

d. Condition to Contract. As a condition to this Agreement, Contractor shall 
execute the "Chapter 12B Declaration: Nondiscrimination in Contracts and Benefits" form (form 
CMD-12B-101) with supporting documentation and secure the approval of the form by the San 
Francisco Contracts Monitoring Division (formerly 'Human Rights Commission'). 

e. Incorporation of Administrative Code Provisions by Reference. The 
provisions of Chapters 12B and 12C of the San Francisco Administrative Code are incorporated 
in this Section by reference and made a part of this Agreement as though fully set fmth herein. 
Contractor shall comply fully with and be bound by all of the provisions that apply to this 
Agreement under such Chapters, including but not limited to the remedies provided in such 
Chapters. Without limiting the foregoing, Contractor understands that pursuant to §§12B.2(h) 
and 12C.3(g) of the San Francisco Administrative Code, a penalty of $50 for each person for 
each calendar day during which such person was discriminated against in violation of the 
provisions of this Agreement may be assessed against Contractor and/or deducted from any 
payments due Contractor. 

35. MacBl'ide Principles-Northern Ireland. Pursuant to San Francisco Administrative 
Code § 12F.5, the City and County of San Francisco urges companies doing business in Northern 
Ireland to move towards resolving employment inequities, and encourages such companies to 
abide by the MacBride Principles. The City and County of San Francisco urges San Francisco 
companies to do ~usiness with corporations that abide by the MacBride Principles. By signing 

P-500 (1-13) 15 of27 December 19, 2013 

890 



below, the person executing this agreement on behalf of Contractor acknowledges and agrees 
that he or she has read and understood this section. 

36. Tropical Hardwood and Virgin Redwood Ban. Pursuant to § 804(b) of the San 
Francisco Environment Code, the City and County of San Francisco urges contractors not to 
impmt, purchase, obtain, or use for any purpose, any tropical hardwood, tropical hardwood wood 
product, virgin redwood or virgin redwood wood product. 

37. Drug-Free Workplace Policy. Contractor acknowledges that pursuant to the Federal 
Drug-Free Workplace Act of 1989, the unlawful manufacture, distribution, dispensation, 
possession, or use of a controlled substance is prohibited on City premises. Contractor agrees 
that any violation of this prohibition by Contractor, its employees, agents or assigns will be 
deemed a material breach of this Agreement. 

38. Resource Conservation. Chapter 5 of the San Francisco Environment Code ("Resource 
Conservation") is incorporated herein by reference. Failure by Contractor to comply with any of 
the applicable requirements of Chapter 5 will be deemed a material breach of contract. 

39. Compliance with Americans with Disabilities Act. Contractor aclmowledges that, 
pursuant to the Americans with Disabilities Act (ADA), programs, services and other activities 
provided by a public entity to the public, whether directly or through a contractor, must be 
accessible to the disabled public. Contractor shall provide the services specified in this 
Agreement in a manner that complies with the ADA and any and all other applicable federal, 
state and local disability rights legislation. Contractor agrees not to .discriminate against disabled 
persons in the provision of services, benefits or activities provided under this Agreement and 
fmiher agrees tha~ any violation. of this prohibition on the pmi of Contractor, its employees, 
agents or assigns will constitute a material breach of this Agreement. 

40. Sunshine Ordinance. In accordance with San Francisco Administrative Code §67.24(e), 
contracts, contractors' bids, responses to solicitations and all other records of communications 
between City and persons or films seeking contracts, shall be open to inspection immediately 
after a contract has been awarded. Nothing in this provision requires the disclosure of a private 
person 01· organization's net worth or other proprietary financial data submitted for qualification 
for a contract or other benefit until and unless that person or organization is awarded the contract 
or benefit. Information provided which is covered by this paragraph will be made available to 
the public upon request. 

41. Public Access to Meetings and Records. If the Contractor receives a cumulative total 
per year of at least $250,000 in City funds or City-administered funds and is a non-profit 
organization as defmed in Chapter 121 of the San Francisco Administrative Code, Contractor 
shali comply with and be bound by all the applicable provisions of that Chapter. By executing 
this Agreement, the Contractor agrees to open its meetings and records to the public in the 
manner set forth in §§ 121.4 and 121.5 of the Administrative Code. Contractor fmther agrees to 
make-good faith effmis to promote community membership on its Board of Directors in the 
manner set forth in §121.6 of the Administrative Code. The Contractor acknowledges that its 
material failure to comply with any of the provisions of this paragraph shall constitute a material 
breach of this Agreement. The Contractor fmiher acknowledges that such material breach of the 
Agreement shall be grounds for the City to terminate and/or not renew the Agreement, paiiially 
or in its entirety. 
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42. Limitations on Contributions. Through execution of this Agreement, Contractor 
aclmowledges that it is familiar with section 1.126 of the City's Campaign and Governmental 
Conduct Code, which prohibits any person who contracts with the City for the rendition of 
personal services, for the furnishing of ahy material, supplies or equipment, for the sale or lease 
of any land or building, or for a grant, loan or loan guarantee; from making any campaign 
.contribution to (1) an individual holding a City elective office ifthe contract must be approved 
by the individual, a board on which that individual serves, or the board of a state agency on 
which an appointee of that individual serves, (2) a candidate for the office held by such 
individual, or (3) a committee controlled by such individual, at any time from the 
commencement of negotiations for the contract until the later of either the termination of 
negotiations for such contract or six months after the date the contract is approved. Contractor 
aclmowledges that the foregoing restriction applies only if the.contract or a combination or series 
of contracts approved by the same individual or board in a fiscal year have a total anticipated or 
actual value of $50,000 or more. Contractor fmther aclmowledges that the prohibition on 
contl-ibutions applies to each prospective paity to the contract; each member of Contractor's 
board of directors; Contractor's chairperson, chief executive officer, chief financial officer and 
chief operating officer; any person with an ownership interest of more than 20 percent in 
Contractor; any subcontractor listed in the bid or contract; and any committee that is sponsored 
or controlled by Contractor. Additionally, Contractor aclmowledges that Contractor must inform 
each of the persons described in the preceding sentence of the prohibitions contained in Section 
1.126. Contractor ftuther agrees to provide to City the n~es of each person, entity or 
committee described above. 

43. Requiring Minimum Compensation for Covered Employees 

a. Contractor agrees to comply fully with and be bound by all of the provisions of 
the Minimum:Compensation Ordinance (MCO), as set f01ih in San Francisco Administrative 
Code Chapter 12P (Chapter 12P), including the remedies provided, and implementing guidelines 
and rules. The provisions of Sections 12P.5 and 12P.5.l of Chapter 12P are incorporated herein 
by reference and made a part of this Agreement as though fully set forth. The text of the MCO is 
available on the web at www.sfgov.org/olse/mco. A pmtial listing of some of Contractor's · . 
obligations under the MCO is set fo1th in this Section. Contractor is required to comply with all° 
the provisions of the MCO, inespective of the listing of obligations in this Section. 

b. Jhe MCO requires Contractor to pay Contractor's employees a minimum hourly 
gross compensation wage rate and to provide minimum compensated and uncompensated time 
off. The minimum wage rate may change from year to year and Contractor is obligated to keep 
informed of the then-current requirements. Any subconb:act entered into by Contractor shall 
require the subcontractor to comply with the requirements of the MCO and shall ~ontain 
contractual obligations substantially the same as those set f01ih in this Section. It is Contractor's 
obligation to ensure that any subcontractors of any tier under this Agreement comply with the 
requirements of the MCO. If any subcontractor under this Agreement fails to comply, City niay 
pursue any of the remedies set forth in this Section against Contractor. 

c. Contractor shail not take adverse action or otherwise discriminate against an 
employee or other person for the exercise or attempted exercise of rights under the MCO. Such 
actions, if taken within 90 days of the exercise or attempted exercise of such rights, will be 
rebuttably presumed to be retaliation prohibited by the MCO. 
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d. Contractor shall maintain employee and payroll records as required by the MCO. 
If Contractor fails to do so, it shall be presumed that the Contractor paid no more than the 
minimum wage required under State law. 

e. The City is authorized to inspect Contractor's job sites and conduct interviews 
with employees and conduct audits of Contractor 

f. Contractor's commitment to provide the Minimum Compensation is a material 
element of the City's consideration for this Agreement. The City in its sole discretion shall 
dete1mine whether such a breach has occuned. The City and the public will suffer actual 
damage that.will be impractical or eh.iremely difficult to dete1mine ifthe Contractor fails to 
comply With these requirements. Contractor agrees that the sums set faith in Section 12P.6.l of 
the MCO as liquidated damages are not a penalty, but are reasonable estimates of the loss that 
the City and the public will incur for Contractor's noncompliance. The procedures governing the 
assessment ofliquidated damages shall be those set fmth in Section 12P.6.2 of Chapter 12P. 

g. Contractor understands and agrees that if it fails to comply with the requirements. 
of the MCO, the City shall have the right to pursue any rights or remedies available under 
Chapter 12P (including liquidated damages), under the te1ms of the contract, and under 
applicable law.- If, within 30 days. after receiving written notice of a breach of this Agreement 
for violating the MCO, Contractor fails to cure such breach or, if such breach cannot reasonably 
be cured within such period of30 days, Contractor fails to commence effo1ts to cure within sucli . 
period, or thereafter fails diligently to pursue such cure to completion, the City shall have the 
right to pursue any rights or remedies available under applicable law, including those set fmth in 
Section 12P.6(c) of Chapter 12P. Each of these remedies shall be exercisable individually or in 
combination with any other rights or remedies available to the City. 

h. Contractor represents and waiTants that it is not an entity that was set up, or i~ 
being used, for the purpose of evading the intent of the MCO. 

. i. If Contractor is exempt from the MCO when this Agreement is executed because 
the cumulative. amount of agreements with this depai'tment for the fiscal year is less than 
$25,000, but Contractor later enters into an agreement or agreements that cause contractor to 
exceed that amount in a· fiscal year, Contractor shall thereafter be required to comply with the 
MCO under this Agreement. This obligation arises on the effective date of the agreement that 
causes the cumulative amount of agreements between the Contractor and this department to 
exceed $25,000 in the fiscal year. · · 

44. Recruiring Health Benefits for Covered Employees 

Contractor agrees to comply fully with and be bound by all of the provisions of the 
Health Care Accountability Ordinance (HCAO), as set forth in San Francisco Administrative 
Code Chapter 12Q, including the remedies provided, and implementing regulations, as the saine 
may be amended from time to time. The provisions of section 12Q. 5 .1 of Chapter l 2Q are 
incorporated by reference and made a part of this Agreement as though fully set forth herein. 
The text of the HCAO is available on the web at www.sfgov.org/olse. Capitalized terms used in 
this Section and not defined in this Agreement shall have the meanings assigned to such te1ms in 
Chapter 12Q. 

a. For each Covered Employee, Contractor shall provide the appropriate health 
benefit set forth in Section 12Q.3 of the HCAO. If Contractor chooses to offer the health plan 
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option, such health plan shall meet the minimum standards set forth by the San Francisco Health 
Commission. 

b. Notwithstanding the above, if the Contractor is a small business as defined in 
Section 12Q.3(e) of the HCAO, it shall have no obligation to comply with part (a) above. 

c. Contractor's failure to comply with the HCAO shall constitute a material breach 
of this agreement. City shall notify Contractor if such a breach has occuned. If, within 30 days 
after receiving City's written notice of a breach of this Agreement for violating the HCAO, 
Contractor fails to cure such breach or, if such breach cannot reasonably be cured within such 
period of 30 days, Contractor fails to commence efforts to cure within such period, or thereafter 
fails diligently to pursue such cure to completion, City shall have the right to pursue the remedies 
set foiih in.12Q.5.l and 12Q.5(f)(l-6). Each of these remedies shall be exercisable individually· 
or in combination with any other tights or remedies available to City.· 

d. Any Subcontract entered into by Contractor shall require the Subcontractor to 
comply with the requirements of the HCAO and shall contain contractual obligations 
substantially the same as those set forth in this Section. Contractor shall notify City's Office of 
Contract Administration when it enters into such a Subcontract and shall ce1iify to the Office of 
Contract Administration that it has notified the Subcontractor of the obligations under the HCAO 
and has imposed the requirements of the HCAO on Subcontractor through the Subcontract. Each 
Contractor shall be responsible for its Subcontractors' compliance with this Chapter. If a 
Subcontractor fails to comply, the City may pursue the remedies set f01ih in this Section against 
Contractor based on the Subcontractor's failure to comply, provided that City has first provided 
Contractor with notice and an oppo1iunity fo obtain a cure of the violation. 

e. Contractor shall not discharge, reduce in compensation, or otherwise discriminate 
against any employee for notifying City with regard to Contractor's noncompliance or 
anticipated noncompliance with the requirements of the HCAO, for opposing any practice 
proscribed by the HCAO, for pa1iicipating in proceedings related to the HCAO, or for seeking to 
asse1i or enforce any' rights under the HCAO by any lawful means, · 

f. Contractor represents and wanants that it is not an entity that was set up, or is 
being used, for the purpose of evading the intent of the HCAO. 

g. Contractor shall maintain employee and payroll records in compllance with the 
California Labor Code and Industrial Welfare Commission orders, including the number of hours 
each employee has worked on the City Contract. 

h. Contrador shall keep itself informed of the cm1·ent requirements of the HCAO. 

i. Contractor shall provide reports to the City in accordance with any reporting 
standards promulgated by the City under the HCAO, including rep01is on Subcontractors and 
Subtenants, as applicable. 

j. Contractor shall provide City with access to records pe1iaining to compliance with 
HC:::AO after receiving a written request from City to do so and being provided at least ten 
business days to respond. . 

k. Contractor shall allow City to inspect Contractor's job sites and have access to 
Contractor's employees in order to monitor and determine compliance with HCAO. 
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1. City may conduct random audits of Contractor to asce1tain its compliance with 
HCAO. Contractor agrees to cooperate with City when it conducts such audits. 

m. If Contractor is exempt :from the HCAO when this Agreement is executed because 
its amount is less than $25,000 ($50,000 for nonprofits), but Contractor later enters into an 
agr~ement or agreements that cause Contractor's aggregate amount of all agreements with City 

. to reach $75,000, all the agreements shall be thereafter subject to the HCAO .. This obligation 
arises on the effective date of the agreement that causes the cumulative amoµnt of agreements 
between Contractor and the City to be equal to or greater than $75,000 in the fiscal year. 

45. First Source Hiring Program 

a. Incorporation of Administrative Code Provisions by Reference. 

The provisions of Chapter 83 of the San Francisco Administrative Code are 
incorporated in this Section by reference and made a part of this Agreement as though fully set 
forth herein. Contractor shall comply fully with, and be bound by, all of the provisions that 
apply to this Agreement under such Chapter, including but not limited tci the remedies provided 
therein. Capitalized terms used in this Section and not defined in this Agreement shall have the 
meanings assigned to such te1ms in· Chapter 83. 

b. First Source Hiring Agreement. · 

As an essential term of, and consideration for, any contract or property contract 
with the City, not exempted by the FSHA, the Contractor shall enter into a first source hiring 
agreement ("agreement") with the City, on or before the effective date of the contract or property 
contract. Contractors shall also enter into an agreement with the City for any other work that it 
perfmms in the City. Such agreement shall: · 

1) · Set appropriate hiring and retention goals for entry level positions. The 
employer shall agree to achieve these hiring and retention goals~ or, if unable to achieve these 
goals, to establish good faith efforts as to its attempts to do so, as set fmth in the agreement. The 
agreement shall take into consideration the employer's participation in existing job training, 
referral and/or brokerage programs. Within the discretion of the FSHA, subject to appropriate 
modifications, participation in such programs maybe ce1iified as meeting the requirements of this 
Chapter; Failure either to achieve the specified goal, or to establish good faith efforts will 
constitute noncompliance and will subject the employer to the provisions of Section 83 .10 of this 
Chapter. 

2) Set first source interviewing, recruitment and hiring requirements, which 
will provide the San Francisco Workforce Development System with the first opportunity to 
provide qualified economically disadvantaged individuals for consideration for employment for 
entry level positions. Employers shall consider all applications of qualified economically 
disadvantaged individuals referred by the System for employment; provided however, if the 
e~nployer utilizes nondiscriminatory screening criteria, the employer shall have the sole 
discretion to interview and/or hire individuals referred or ce1tified by the San Francisco 
Workforce Development System as being qualified economically disadvantaged individuals. The 
duration of the first source interviewing requirement shall be determined by the FSHA and shall 
be set fmth in each agreement, but shall not exceed 10 days, Dming that period, the employer 

· may publicize the entry level positions in accordance with the agreement. A need for urgent or 
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temporary hires must be evaluated, and appropriate provisions for such a situation must be made 
in the agreement. 

3) Set appropriate requirements for providing notification of available entry 
level positions to the San Francisco Workforce Development System so that the System may 
train and refer an adequate pool of qualified economically disadvantaged individuals to 
participating employers. Notification should include such information as employment needs by 
occupational title, sldlls, and/or experience required, the hours required, wage scale and duration 
of employment, identification of entry level and training positions, identification of English 
language proficiency requirements, or absence thereof, and the projected schedule and 
procedures for hiring for each occupation. Employers should provide both long-teimjob need 
projections and notice before initiating the interviewing and hiring process. These notification . 
requirements will take into consideration any need to protect the· employer's proprietary 

. information. 

4) Set appropriate record keeping and monitoring requirements. The First 
Somce Hiring Administration shall develop easy-to-use fo1ms and record keeping requirements 
for documenting compliance with the agreement. To the greatest extent possible, these 
requirements shall utilize the employer's existing record keeping systems, be nonduplicative, and 

. facilitate a coordinated flow of information and refenals. 

5) Establish guidelines for employer good faith efforts to comply with the 
first source hiring requirements of this Chapter. The FSHA will work with City depaiiments to 
develop employer good faith effort requirements appropriate to the types of contracts and 
prnperty contracts handled by each depa1iment. Employers shall appoint a liaison for dealing 
with the development and implementation of the employer's agreement. In the eventthat the 
FSHA finds that the employer under a City contract or prope1iy contract has· taken actions 
primarily for the purpose of circumventing the requirements of this Chapter, that employer shall 
be subject to the sanctions set forth in Section 83.10 of this Chapter. 

6) Set the te1m of the requirements. 

7) Set appropriate enforcement and sanctioning standards consistent with this 
Chapter. 

8) Set forth the City's obligations to develop training programs, job applicant 
referrals, teclmical assistance, and information systems that assist the employer in complying 
with this Chapter. 

9) Require the developer to include notice of the requirements of this Chapter 
in leases, subleases, and other occupancy contracts. 

c. Hiring Decisions 

Contractor shall make the final determination of whether an Economically 
Disadvantaged Iildividual referred by the System is "qualified" for the position. 

d. Exceptions 

Upon application by Employer, the First Source Hiring Administration may grant 
an exception to any or all of the requirements of Chapter 83 in any situation where it concludes 
that compliance with this Chapter would cause economic hai·dship. · 
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e. Liquidated Damages. 

Contractor agrees: 

1) To be liable to the City for liquidated damages as provided in this section; 

2) To be subject to the procedures governing enforcement of breaches of 
contracts based on violations of contract provisions required by this Chapter as set forth in this 
section; 

3) That the contractor's commitment to comply with this Chapter is a 
material element of the City's consideration for this contract; that the failure of the contractor to · 
comply with the contract provisions required by this Chapte1' will cause harm to the City and the 
public which is significant and substantial but extremely difficult to quantity; that the harm to the 
City includes not only the financial cost of funding public assistance programs but also the · 
insidious but impossible to quantify ha1m that this community and its families suffer as a result 
of unemployment; and that the assessment of liquidated damages of.up to $5,000 for every notice 
of a new hire for an entry level position improperly withheld by the contractor from the first 
source hiring process, as determined by the FSHA during its first investigation of a contractor, 
does not exceed a fair estimate of the financial and other damages that the City suffers as a result 
of the contractor's failure to comply with its first source refenal contractual obligations. 

4) That the continued failure by a contractor to comply with its first source 
refe1ral contractual obligations will cause further significant and substantial hmm to the City and 
the public, and that a second assessment ofliquidated damages of up to $10,000 for each entry 
level position inlproperly withheld from the FSHA, from the time of the .conclusion of the first 
investigation forward, does not exceed the financial and other damages that.the City suffers as a 
result of the contractor's continued failure to comply with its first source referral contractual 
obligations; 

5) · That in addition to the cost of investigating alleged violations under this 
Section, the computation of liquidated damages for purposes of this section is based on the 
following data: 

(a) The average length of stay on public assistance in San Francisco's 
County Adult Assistance Program is approximately 41 months at an average monthly grant of · 
$348 per month, totaling approximately $14,379; and 

(b) In 2004, the retention rate of adults placed in employment 
programs funded under the Workforce Investment Act for at least the first six months of 
employment was 84.4%. Since qualified individuals under the First Source program face far 
fewer barriers to employment than their counterpaits in programs fimded by the Workforce 
Investment Act, it is reasonable to conclude that the average length of employment for an 
individual whom the First Source Program refers.to an employer and who is hired in an entry 
level position is.at least one year; 

Therefore, liquidated damages that total $5,000 for first violations and 
$10,000 for subsequent violations as determined by FSHA constitute a fair, reasonable, and 
conservative attempt to quantify the hm·m caused to the City by the failure of a contractor to 
comply with its first source referral contractual obligations. 
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. 6) That the failure of contractors to comply with this Chapter, except 
property contractors, may be su,bject to the debarment and monetary penalties set forth in 
Sections 6.80 et seq. of the San Francisco Administrative Code, as well as any other remedies 
available under the contract or at law; and 

Violation of the requirements of Chapter 83 is subject to an assessment of 
liquidated damages in the amount of $5,000 for every new hire for an Entry Level Position 

. improperly withheld from the first source hiring process. The assessment ofliquidated damages 
and the evaluation of any defenses or mitigating factors shall be made by the FSHA. 

f Subcontracts. 

Any subcontract entered into by Contractor shall requp-e the subcontractor to 
comply with the requfrements of Chapter 83 and shall contain contractual obligations 
substantially the same as those set fmih in this Section. 

46. Prohibition on Political Activity with City Funds. In accordance with San Francisco 
Administrative Code Ch11pter 12.G, Contractor may not pmiicipate in, support, or attempt to 
influence ai1y political campaign for a candidate or for a ballot measure (collectively, "Political 
Activity") in the performance of the services provided under this Agreement. ·Contractor agrees 
to comply with San Francisco Administrative Code Chapter t2..G and any implementing rules 
and regulations promulgated by the City's Controller. The terms and provisions of Chapter 12.G 
are incorporated herein by this reference. In the event Contractor violates the provisions of this 
section, the City may, in addition to any other rights or remedies available hereunder, (i) 
terminate this Agreement, and (ii) prohibit Contractor from bidding on or receiving any new City 
contract for a period of two (2) years. The Controller will not consider Contractor's use of profit 
as a violation of this section. 

47. Preservative-treated Wood Containing Arsenic. Contractor may not purchase 
preservative-treated wood products containing arsenic in the perfo1mance of this Agreement 
unless an exemption from the requirements of Chapter 13 of the San Francisco Enviromnent 
Code is obtained from the Depa1iment of the Environment under Section 1304 of the Code. The 
term "preservative-treated wood containing arsenic" shall mean wood treated with a preservative 
that contains arsenic, elemental arsenic, or an arsenic copper combination, including, but not 
limited to, chromated copper arsenate preservative, ammoniacal copper zinc arsenate 
preservative, or ammoniacal copper arsenate preservative. Contractor may purchase 
preservative-treated wood products on the list of environmentally preferable alternatives 
prepared and adopted by the Depmiment of the Environment. This provision does not preclude 
Contractor from purchasing preservative-treated wood containing arsenic for saltwater 
immersion. The tenn "saltwater inlmersion" shall mean a pressure-treated wood that is used for 
construction purposes or facilities that are pmiially or totally immersed in saltwater. 

48. Modification of Agreement. This Agreement may not be modified, nor may compliance 
with any of its terms be waived, except by written instrnment executed and approved in th(( same 
manner as this Agreement. Contractor shall cooperate with Depmiment to submit to the Director 
of CMD any amendment, modification, supplement or change order that would result in a 
cumulative increase of the original amount of this Agreement by more than 20% (CMD Contract 
Modification F01m). 
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49. Administrative Remedy for Agreement Interpretation .. Should any question arise as 
to the meaning and intent of this Agreement, the question shall, prior to any other action or resort 
to any other legal remedy, be refell'ed to Purchasing who shall decide the true meaning and intent 
of the Agreement. · · 

50. . Agreement Made in California; Venue. The formation, ~terpretation and pe1fo1mance 
of this Agreement shall be governed by the laws of the State of California. Venue for an· 
litigation relative to the fo1mation, interpretation and perf01mance of this Agreement shall be in 
San Francisco. 

51. Construction. All paragraph captions are for reference only and shall not be considered 
in construing this Agreement. 

52. Entire Agreement. This contract sets forth the entire.Agreement between the parties, 
and supersedes all other oral or written provisions. This contract may be. modified only as 
provided in Section 48, "Modification of Agreement." 

53. Compliance with Laws. Contractor shall keep itself fully informed of the City's 
Charter, codes, ordinances and regulations of the City and of all state, and federal laws in any 
manner affecting the perf01mance of this Agreement, and must at all times comply with such 

· local codes, ordinances, and regulations and all applicable laws as they may be amended from 
time to time. 

54. Services Provided by Attorneys. Any services to be providvd by a.law film or attorney 
must be reviewed and approved in writing in advance by the City Attorney. No invoices for 
services provided by law firms or attorneys, including, without limitation, as subcontractors of 
Contractor, will be paid unless the provider received advance written approv.al from the City 
Attorney. 

55; Left blank by agreement of the parties. (Supervision of Minors) Contractor, and any 
subcontractors, shall comply with California Penal Code section 1i105.3 and request from the 
Depaiiment of Justice records of all convictions or any' arrest pending adjudication involving the 
offenses specified in Welfare and Institution Code section 15660(a) of any person who applies 
for employment or volunteer position with Contractor, or any subcontractor, in which he or she 
would have supervisory or disciplinary power over a minor under his or her care. If Contractor, 
or any subcontractor, is providing services at a City park, playground, recreational center or 
beach (separately and collectively, "Recreational Site"), Contractor shall not hire, and shall 
prevent its subcontractors from hiring, any person for employment or volunteer position to 
provide those services if that person has been convicted of any offense that was listed in form.er 
Penal Code section 11105.3 (h)(l) or 11105.3(h)(3). If Contractor, or any of its subcontractors, 
hires an employee or volunteer to provide services to minors at any location other than 'a 
Recreational Site, and that employee or volunteer has been convicted of ai1 offense specified in 
Penal Code section 1l105.3(c), then Contractor shall comply, and cause its subcontractors to 
comply with that section and provide written notice to the parents .or guai·dians of any minor who 
will be supervised or disciplined by the employee or volunt.eer not less than ten (10) days prior to 
the day the employee or volunteer begins his or her duties or tasks. Contractor shall provide, or 
cause its subcontractors to provide City with a copy of any such notice at the same time that it 
provides notice to any parent or guai·dian. Contractor shall expressly require any of its 
subcontractors with supervisory or disciplinaiy power over a minor to comply with this section 
of the Agreement-as a condition of its contract with the subcontractor. Contractor aclmowledges 
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and agrees that failure by Contractor or any of its subcontractors to comply with any provision of 
this section of the Agreement shall constitute an Event of Default. Contractor further 
acknowledges and agrees that such Event of Default shall be grounds for the City to tem1inate 
the Agreement, pmtially or in its entirety, to recover :from Contractor any amounts paid under 
this Agreement, and to withhold any future payments to Contractor. The remedies provided in 
this Section shall not limited any other remedy available to the City hereunder, or in equity or 
law for an Event of Default, and each remedy may be exercised individually or in combination 
with any other available remedy. The exercise of any remedy shall not preclude or in any way 
be deemed to waive any other remedy. 

56. Severability. Should the application of any provision of this Agreement to any particular 
facts or circumstances be found by a court of competent jurisdiction to be invalid or 
unenforceable, then (a) the validity of other provisions of this Agreement shall.not be affected or 
impaired thereby, and (b) such provision shall be enforced to the maximum extent possible so as 
to effect the intent of the parties and shall be reformed without fu1ther action by the patties to the 
extent necessary to make such provision valid and enforceable. 

57. Protection of Private Information. Contractor has read and agrees to the terms set forth 
in San Francisco Administrative Code Sections 12M.2, "Nondisclosure of Private lnformation," 
and 12M.3, "Enforcement" of Administrative Code Chapter 12M, "Protection of Private 
Infmmation," which m·e incorporated herein as if fully set fmth. Contractor agrees that any 
failure of Contactor to comply with the requirements of Section 12M.2 of this Chapter shall be a 
material breach of the Contract. In such an event, in addition.to any other remedies available to 
it under equity or law, the City may terminate the Contract, bring a false claim action against the 
Contractor pursuant to Chapter 6 or Chapter 21 of the Administrative Code, or debar the 
Contractor. 

58. Not Used. 

59. Food Service Waste Reduction Requirements. Effective June 1, 2007, Contractor 
agrees to comply fully with and be bound by all of the provisions of the Food Service Waste 
Reduction Ordinance, as set fmth in San Francisco Environment Code Chapter 16, including the 
remedies provided, and implementing guidelines and rules. The provisions of Chapter 16 are 
incorporated herein by reference and made a pait of this Agreement as though fully set fmth. 
This provision is a material term of this Agreement. By entering into.this AgreeJJ:lent, Contractoi" 
agrees that if it breaches this provision, City will suffer actual damages that will be impractical 
or extremely difficult to determine; fmther, Contractor agrees that the sum of one hundred 
dollars ($100) liquidated damages for the first breach, two hundred dollars ($200) liquidated 
damages for the second breach in the same year, and five hundred dollars ($500) liquidated 
damages for subsequent breaches in the same year is reasonable estimate of the damage that City 

. will incur based on the violation, established in light of the circumstances existing at the time 
this Agreement was made. Such amount shall not be considered a penalty, but rather agreed 
monetary damages sustained by City because of Contractor's failure to comply with this 
prov1s10n. 

60. Slavery Era Disclosure 

a. Contractor acknowledges that this contract shall not be binding upon the City 
until the Director receives the affidavit required by the .San Francisco Administrative Code's 
Chapter 12Y, "San Francisco Slavery Era Disclosure Ordinance." 
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b. In the event the Director of Administrative Services finds that Contractor has 
failed to file an affidavit as required by Section 12Y.4(a) and this Contract, or has willfully filed 
a false. affidavit, the Contractor shall be liable for liquidated damages in an amount equal to the 
Contractor's net profit on the Contract, 10 percent of the total amount of the Contract, or $1,000, 
whichever is greatest as determined by the Director of Administrative Services. Contractor 
acknowledges and agrees that the liquidated damages assessed shall be payable to the City upon 
demand and may be set off against any monies due to the Contractor from any Contract with the 
City. 

c. Contractor shall maintain records necessary for monitoring their compliance with 
this provision. · 

61. Cooperative Drafting. This Agreement has been drafted thwugh a cooperative effort of 
both parties, and both parties have had an opportunity to have the Agreement reviewed and 
revised by legal counsel. No party shall be considered the drafter of this Agreement, and no 
presumption or rule that an ambiguity shall be constmed against the party drafting the clause 
shall apply to the interpretation or enforcement of this Agreement. 
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IN WITNESS.WHEREOF, the parties hereto have executed.this Agreement on the d.ay first 
mentioned above. 

CITY 

Recommended by: 

_.e Q . Cb.av~ ~ L 

Angela Calvillo 
Clerk of the Board 
Board of Supervisors 

Approved as to Form: 

Deni1is J. Herrera 
City Attorney 

By:~~~ 
Jon Givner 
Deputy City Attorney 

Appendices· 

A: Services to be provided ·by Contractor 
B: Calculation of Charges 
C: Insurance Waiver 

CONTRACTOR 

Harvey M. Rose Associates, LLC, Debra A. 
Newman, Louie & Wong, LLP, A Joint 

·Venture 

By signing this Agreement, I ce1tify that I 
comply with the requirements of the 
Minimum Compensation Ordinance, which 
entitle Covered Employees to certain 
n1inimum homly wages and compensated and 
uncompensated time off. 

I have read and understood paragraph 35, the 
City's statement urging companies doing 
business in N01them Ireland to move towards 
resolving employment inequities, 
encouraging compliance with the MacBride 
Principles, and urging 
San Francisco companies to do business with 
corporations that abide by the MacBride 
Principles. 

s€verin Campbell 
Joint Venture Partnership Manager 
1390 Market Street; Suite 1025 
San Francisco, CA 94102 
City vendor number: 81824 
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Appendix A 
Services to be provided by Contractor 

1. Description of Services 

Contractor agrees to pe1form the following services: 

I. Detailed review of the Annual Appropriation and Salary Ordinances (the City and 
County's budget) from a financial and policy perspective. The Board seeks analysis that would 
provide tools to understand the explicit. and implicit assumptions in the Mayor's proposed 
budget, recommend cost savings and revenue enhancements, identify areas of duplication, 
evaluate Board policy priorities for adequate funding, and recommend modifications that most 
effectively allocate resources among competing priorities. 

II. Evaluation of legislation pending before Board Committees and the Board, including 
supplemental appropriation requests, leases, contract agreements, Municipal Code changes, and 
Charter Amendments. To ensure the Board produces the highest quality legislation, evaluation 
would. include review of: 

a. fiscal impact to the City, 

b. repo1t on applicable City, State and Federal laws that relate to the legislation, 

c. policies, particularly urban policy, such as land use, including development agreements, 
energy policy, and other policy issues on an as-needed basis, 

d. policy consequences and mticulation of policy options, 

e. ease of implementation, 

f. documents that contain infonnation to be considered by the Board prior to the Bom·d 
reaching its decision to enact a law to establish legislative intent, 

g. information necessary for legislative oversight and informational hearings, 

h. assignments which may be requested by a committee of the Board, or by the full Board when 
approved by motion, concerning legislation pending before it. 

. III. Provide policy analysis and evaluation of options for legislative initiatives that are of 
interest to the majority of the Board and may be requested by motion. Additionally, provide 
policy analyses and follow.up supp01t to the Government Audit and Oversight (GAO) 
Committee regarding the Civil Grand Jury Repolis. Supp01t would include: 

·a. prior to the hearing, work with the Committee Clerk to ensure the GAO Committee 
understands the Civil Grand Jury process and expectations for each publicly released 
Civil Grand Jury report, 

b. compose draft resolutions outlining the Board's response to the findings and 
recommendations that requ~·e the Board's reply, 

c. during the hearing, explain the Committee's duty to consider and take positions on 
each finding and recommendation that require the Bom·d's response and record with regard 
to each finding whether the Committee "agrees'" or "disagrees" (wholly, or pmtially with, 
and/or specify the po1iion of the disputed finding) and the reasons required under the law, 
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and record with regard to each recommendation whether the recommendation has been 
implemented~ has not been implemented, will not be implemented or requires further 
analysis, with reasons and timelines required under the law, 

d. track all repo1ts, :findings, recommendations, and responses, 

e. work with the Committee Clerk to prepare a proposed resolution for the Board's 
consideration that accurately reflects the GAO Committee's responses to each finding 
and recommendation for adoption by the full Board, 

f. for each repo1t for which the Board indicates a follow up response is needed (e.g., 
"Requires Fmther Analysis" or "Will Be Implemented"), work with the Committee Clerk 
to schedule a Hearing to ~scertain the status of responses to findings or recommendations 
for repott back to the Civil Grand Jury or Controller's Office, 

g. to consider each finding and recommendation that requires a follow up response and, 
if necessary, prepare a draft motion to be introduced by the Committee directing the Clerk of the 
Board on the Committee's desired action, · 

h. work with the Committee Clerk to update the annual Controller's rep01t on all Civil 
Grand Jury matters requiring a Board response, 

i. work with the Committee Clerk on any other responses or follow up information 
requested (e.g., Civil Grand Jury requests for updates). 

IV. Performance management audits of City departments and programs to assess whether 
the subject program is achieving economy, efficiency and effectiveness following generally 
accepted government auditing standards and the Board's Rules of Order 3.25. Make 
presentations and answer questions at each full Board, Committee and such other meetings as 
requested by the Board. 

V. Generally 

The Charter establishes the Board as the City's law-making body, and confers upon the 
Board the "Power oflnquiry and Review" regarding all matters affecting the conduct of any City 
depaiiment or office (Section 16.114). Cha1ier Section 2.105 states that all legislative acts shall 
be by ordinance or resolution and shall be referred to and reported upon by an appropriate 
committee of the Board. To assist the Board in performing these duties, Contractor must provide 
research, analysis and clear policy evaluations and options, whether written or oral, to the Board 
and its Committees in a manner that: 

• Reflects institutional knowledge about the history and structure of the City, 

• Is unbiased, accurate, objective and independent, and is done with integrity and a high 
degree of discretion, 

• Demonstrates urban and fiscal policy expe1iise, 

• Presents policy options in context and analyzes the policy implications of the legislation, 

• Is concise and clear, 

• Highlights topics that are important to policymakers, and 

• To the extent possible, makes recommendations to the Board instead of stating that a 
matter is a policy decision for the Board 
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Consistent with Charter Section 2.108, Contractor must serve the residents of San 
Francisco by having familiarity with laws governing the public's right of access to City records. 
It is essential for future researchers of the Board's actions that Contractor include in the research, 
analyses anq recommendations provided to the Board infonnation that documents and 
illuminates the intentions of the Board at the tim.e'the law is created. Additionally, Contractor 
should be responsive to the changing needs of the City as pqlicy goals shift and complexity of 
legislative imtiatives evolves. . 

Contractor must have the lmowledge and expertise to use the best industry practices of 
other jurisdictions. 

Contractor will primarily conduct research, analysis and provide pol1cy evaluation and 
recommendations for the 11 members of the Board, who at tin1es may have conflicting opinions 
and agendas. The Board expects Contractor to consistently provide unbiased and accurate 
analysis and recommendations regardless of the political expediency of such information. 

Contractor will provide assistance, research and analysis to the Clerk of the Board as it 
pe1tains to. City business on an as-needed basis. · 

The consultant must have the ability to work with City departments to obtain the 
infom1ation needed to perform its functions and to use the City's financial systems to review 
information. 

The City's current financial systems consist of: 

1. F AMIS, the general ledger accounting system; 

2. ADPICS, the purchasing system; 

3. BPMS, the budget preparation system that uploads budget data to FAMIS; 

4. EIS,, a reporting and analytical tool for F AMIS; 

5. Powerplay and Impromptu, reporting tools linked to F AMIS and EIS; and, 

6. F AACS, a centralized fixed-asset database 

The City will provide Contractor with training on the above-listed systems as n~eded. 

2. Reports 

Contractor shall submit written rep01ts as requested by the Board of Supervisors. Format 
for the content of such reports shall be dete1mined by the Board of Supervisors. The timely 
submission of all repo1ts is a necessary and material term and condition of this Agreement. The 
reports, including any copies, shall be submitted on recycled paper and printed on double-sided 
pages to the maximum extent possible. 

3. Department Liaison 

In perf01ming the services provided for in this Agreement, Contractor's liaison with the 
Board of Sup~rvisors will be Angela Calvillo, Clerk of the Board. 
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AppendixB 
Calculation of Charges 

The following hourly rates, annual hours allocation and -fee schedules will apply to the Budget 
and Legislative Analyst Join Venture, which consists of Harvey M. Rose Associates, LLC, 
Debra A. Newman, and Louie & Wong, LLP. 

Hourly Rates 

Principal Analyst $165.00 
Senior Analyst $125.00 
Analyst $90.00 . 

These hourly rates are all inclusive, meaning that no additional amounts will be charged to the 
City for expenses, including administrative support, travel, office expense, telephone or other 
items required to perform the s~rvices described in Appendix A. All fees will be chal'ged in 
atrears, based on actual hours worked during the preceding month, unless a different 
methodology is required by the Cizy. Contractor may tequest art increase in billing rates at least 
60 days in advance of each January 1 anniversary date of the contract. The City, in its sole 
discretion, shall determine whether to grant the increase. Any increase shall be subject to 
approval by the Board of Supervisors. The amount of thls Agreement shall not exceed 
$2,000,000 (two million dollars) per year unless the Board of Supervisors adopts a motion 
enacting a cost ofliving adjustment (COLA) to the billing rates. The Board of Supervisors may 
adopt such a motion a maximum of one time pet calendar year. Any such motion could increase 
Contractor's hourly rate by no more than the COLA rate set by statute or ordinance for 
govemment employees by the City, the State, or the Federal Government, whichever is highest. 

I 

The schedule below provides an initial allocation of professional staff hours by Joint Ventme and 
subcontractors. 
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Pl·incipalAnalyst 4,174 $688,775 
Senior Analyst 4,845 $605,625 
Analyst 7,840 $705,600 
Total 16,859 $2,000,000 

The allocation of professional staff hours would result ill the following allocation of professional 
fees, by Joint Venture.partner firm and subcontractors. 
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Fee Allocation by Joint Venture Partnet/LBE Conti·actor 
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t; 'l!gamzati()n'::: ,': '- - - .·_-· ~~ ·"' : .-:·-;,<.·:·.: : ":::i-B'.;'l~erccnl 0 ' C~S~-::t· Cll~en ".p : OM''-.'\; 

~=j.~~-~~D~ j\~~: ~':/:~-~~~~ ~i~~"-~- ~r.::1;~1di~i~}~~;~i;j~}};~;:k~:J~~~~~;~~1~[~;~~ti\ti~~f:~.1l>~~~~ 
Harvey M. Rose Associates, LLC 53.7% 64.0% 
Debra A. Newman 22.4% 26.6% 
Louie & Wong, LLP . 7.9% 9.4% 
Rodriguez, Perez, Delgado & Company 11.7% NIA 
Hampton Smith 4.4% NIA 
Total 100% 100% 

The allocation of professional staff hours presented here is for planning purposes. Actual hours 
may vary by Joint Venture partner, subcontractor, and classifiQation, based on Contractor's 
assessment of the Board of Supervisors' service requirements. In no event will payments to the 
LBE subcontractors drop below the 16% threshold established by the City. In addition, Joint 
Venture paiiners that are also pertified LBE will receive 35% df net contract proceeds after 
payment to the sub~ontractors. Conti'aCtor will provide reports to the Clerk of the Board of 
Supervisors each month showing actual hours of service for the quarter and year-to-date and a 
forecast for the balance of the year, by se~'Vice area, joint venture partner, subcontractor ai1d staff 
classification. 

P-500 (5-10) B-2 
907 

December 3 I, 2013 

I 
·I 

I 

I 

I· 

I 
J 

I 
I 

·I 
I 
I 



Landis Deborah 

From: 
Sant: 
To: 

Appendix C 
Insurance Waiver 

Hanoon1 Matt 
Monday, Decomber 02, 201a 4:4o PM 

Co: 
Subject; 

Newman, Debra . 
Cawllkll A~ela; Landis, Deborah;Cwnpbell, Swertn; Brousseau, Fre<I; Fllzgerald, Elizabeth 
Re: Fol owup re budget an:! leglsla!IV'e analyst contra::t 

Waiver llrantad. Let ma know If anyone ha$furtharque.stfons. 

!lest 
Matt 

On Dec 2, 2013, at 4:27 PM, ''Newman, Debra" <debta .. newrnan@sfaov.om:> wrote: 

Hi Angel.a, Debotah and Matt, 

As we previously discussed, attached is my request for a waiver of prafeS!;lonal liability insurance under · 
the new lludget and Legislative Analyst cantrac.t. 
Thanks, 

oebra Newman 
Budget and leglslatlve Analyst 
1390 Market Street, Suite 1150 · 
San Francisco, CA !t4102 
{415) 553-4631 

<Request for waiver, 2013.],Xif> 
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Ciecemller 2, 1.l.!13 

Arit:clu C!lh•il'-n 
C•erkoftf',e Ooard 
San f1Jm:lsc:o 6m1rd ofS\lpP.r•ibnra 
Clt1• Hall 
San Fra'tcisco, CA 9tll.D2 

· !Jeac A11gek1, 

Debril A Ne:wman 
&udi:ot~nd Logblati11e Analy5t 
1!190 Market Street, Suite USO 

Sttn Francisco, CA 94102 

Tlil$ le~ter I$ ;II respo1se- la our mci:llng lusl wcuk tu nllgotiate continued Budg!!t Rnd lP,glsliltlvt;< Analvst 
&er\' ccs 1.;ndl!r conlratt <:ommelidng J<;!nt•aty 1, :i:o·i4, Under th1s (Cllt(•c·t, we will conlhue lo provide 
bud.!)at, leglslatl\<e ilrrd poli;y !!IUl~sls services ru1 the Bu~rll ul !iUp(!f\'iSur.s, us \VE! huve fnr the 11ast 25 
vear$. These services arc both forrool an·~ ll'lfnrn'BI, In thP. form nt nnnual oudget re1>orts, sho1t anal'y>ls 
memos Ol'I le~l!latlo11 pro,ooml t;.y the noard of Supervisors-, policy pup1:rs und pi:rfup1•unro i!Udlls 
w'ildt tcntain recommendJtions far vnrlo.1~ City departMMh l'lr pmgram~ ;;s WP,ll 11s diswssloos i111d 
b•le-flngs with tndlvldu11I S•.1p-aNls1:vs. 

It ls important to note thot thur" Is no Sl<lla or Feder.ii li~!!n~lng re-:ii.lrement t·:i be a budget, leslslut!i:~ 
or po'lcy analyst. In 11adltlun, our offk11 rloe.~ n:it prnpara finiinclal audits; rather Ol•r audits ncdraH 
~fficiarcy, 11ff11r.rlvP.ne5s aml prcm:s~ IS$UC~. F.1rlhcrmorn, our rnoorruriemlatim1s do m11 ha\le the fo1re 
o' l;;w, lliJlhcr, It I~ oonlpl>'ll~ly dlsr.:retlon•I'( whether tha ac;ird nf !>upel\•l~or~ arprnve& or adopts our 
re co mm 11 nd atlar1s. 

Pi-lol'to ou1 cu1rnnl wnlraLI, we wer= not required to provl:le profP.:;.do11;;l llablllty oov<:-r~g~. Ul'ldcr th~ 
~r.Ming cunt•act, my fhn wa~ snmtect ;i w~t\IN from the profcsslol'l£1l llabllllv losvrunl'E! rl!aulrl!r•11mt bv 
the Cltv's lllsk Mana&er. IJased m1 a l<!lephoril! dlM:i;~slun wllh Ms. D!!horr.h Landis of \'mir offir.e ·~.st 
weak 0nll Mr. Malt Hansen, the City'.~ Rl~k M~n~se.r today, 1 ~111 reque>~tlna n mlv()r of till~ reqtArl!tlll!nl 
to obtain pmW.sslon~l ll~bllltV covera5e as thi~ CC'lf!raae is l'iOL ilf}JJlit:<1blH tu the B~llget and L~Ri.-latlwi 
.4n&l\'St's professlom1I iequirll1rll!nis 01 l!n! mioa of work. 

PIP.a~E' n:ite that In accordance wilh Lh11 p~upu~l!c t'CJnlract, I will p•ovldft workr.rs' <.omiiensation, 
{Otnlllc1d~I gt:rcr.il ll~bility, and c:i;m:nerdal automobllf.' llabili~losurance, as ~p!!tlfled. 

Thaok ~(Ju. 
War1i1!l~t n:~~'{, 

~..--.......~·(;· ,r ; / . 'j k\ r;'-f ·~ ! .:.1.~/a~ .... / 1./C.<....~.···-"·-·-~ 
' 
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City and County of San Francisco 
Office of Contract Administration 

Purchasing Division 

First Amendment to Agreement between the City and County of San Francisco 
and · 

Harvey M. Rose Associates, LLC, Debra A. Newman, Louie & Wong, LLP, A Joint 
· · 'V'enture 

THIS AMENDMENT (this "Amendment") is made as of October 14, 2014, in San 
Francisco, California, by and between Harvey M. Rose Associates, LLC, Debra A. Newman, 
Louie & Wong, LLP, A Joint Venture ("Contractor"), and the City and County of San Francisco, 
a municipal. corporation ("City"), acting by and thioug:h its Director of the Office of Contract· . 
Adrilinistration or the Director's des~gnated agent. · 

·RECITALS 

WHEREAS, City and Contractor have entered into the Agreement (as defined below);. 
and 

WHEREAS, The Agreement provides that City may, in its discretion, increase 
Contractor's compensation and the not-to-exceed amount of the Agreement jfthe City's Board 
of Supervisors adopts a motj.on to increase Contractor's hoµrly rate, provided that any such 
increase may be no more than the Cost of Living Adjustment (COLA) rate set by statute or 
ordinance for government employees by the City, the State, or the Federal Government, 
whichever.is highest; and 

WHEREAS, On September 16, 2014, the Board ofSupervisprs adopted MotionM14-
154, enacting a three percent COLA, to be effectuated no earlier than October 1, 2014, resulting. 
in a 2.25 percent, or $45,000, increase to the contract in Fiscal Year2014-2015 and a 3.00 
percent increase in future fiscal years; and 

. WHEREAS, Cify' and Contractor desire to modify the Agreement on the terms and 
conditions set forth herein to increase Contractor's billing rates, update Appendix B, and update 
standard contractual clauses; 

NOW, THEREFORE, Contractor and City agree as follows: · 

1. De:fmitions. The following definitions shall apply to this Amendment: 
. . . 

la. Agreement. The term "Agreement" shall mean the Agreement dated December 19, 
2013, between Contractor and City. 
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lb. Other Terms. Terms used and not defined in this Amendment shall have the 
meanings assigned to such terms in the Agreement. 

2. Modifications to the Agreement. The Agreement is hereby modified as follows: 

2a. Section 5. Section 5, Compensation, of the Agreement currently reads as follows: 

5. Compensation. Compensation shall be made in monthly payments on or before 
the 30th day of each month for work, as set forth in Section 4 of this Agreement, that the Clerk 
of the Board, in his or her sole discretion, concludes has been performed as of the last day of the 
immediately preceding month. The amount of this Agreement shall not exceed $2,000,000 (two 
million dollars) per year unless the Board of Supervisors adopts a motion enacting a cost of 
living adjustment (COLA). The Board of Supervisors may adopt such a motion a maximum of . 
one time per calendar year. Any such motion could increase Contractor's .hourly rate by no more 

· than the COLA rate set by statute or ordinance for government employees by the City, the State, 
or the Federal Government, whichever is highest. The breakdown of costs associated with this 
Agreement appears in Appendix B, ''Calculation of Charges,". attached hereto and incorporated. 
by referen".e as though fully set forth herein. No charges shall be incurred under this Agreement 
nor shall any payments become due to Contractor until reports, services, or both, required under 
this Agreem,ent are received from Contractor and approved by the Board of Supervisors 
Department as being in accordance with this Agreement. City may withhold payment to 
Contractor in any instance in which Contractor has failed nr refused to satisfy any material · 
obligation provided for under .this Agreement. ·In no event shall City be liable for interest or late 
charges for any late payments. 

The Controller is not authorized to pay invoices submitted by Contractor prior to 
Contractor's submission of CMD Progre~s Payment Form. If Progress Payment Form is not 
submitted with Contractor's invoice, the Controller will notify the department, the Director of 
CMD and Contractor of the omission. If Contractor's failure to provide CMD Progress Payment 
FolJJl is not explained to the Controller's satisfaction, the Controller will withhold 20% of the 
payment due pursuant to that invoice until CMD Progress Payment Form is provided. Following 
City's payment of an invoice, Contractor has ten 'days to file an affidavit using CMD Payment 

.. Affidavit verifying that .all subcontractors have been paid and specifying the amount; 

Such section is hereby amended in its entirety to read as follows: 

5. Compensation. ·compensation shall be made in monthly payments on or before 
the 30th day of each month for work, as set forth in Section 4 of this Agreement, that the Clerk 
of the Board, in his or her sole discretion, concludes has been performed as of the last day of the 
immediately preceding month. The amotint of this Agreement shall not exceed $1,000,000 in 
Fiscal Year 2013-2014 .(ending June 30, 2014), $2,045,000 in Fiscal Yeru.· 2014-2015 (ending 
June 30, 2015), and shall not exceed $2,060,000 per Fiscal Year thereafter unless the Board of 
Supervisors adopts a motion enacting a cost of living adjustm~nt (COLA) to increase that 

. amount. The Board of Supervisors may adopt such a motion a maximum of one time per 
calendar year. Any such motion could increase Contractor's hourly rate by no more·than the 
COLA rate set by statute or ordinance for government employees by the City, the State, or the 
Federal Governffient, whichever is highest. The brealcdown of costs associated with this 
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Agreement appears in Appendix B-1, "Calculation of Charges," attached hereto and incorporated 
by reference as though fully set forth herein. No charges shall be incurred under this Agreement 
nor shall any payments become due to Contractor until reports, services, or both, required under 
this Agreement are received from Contractor and approved by the Clerk of the Board of 
Supervisors as being in accordance with this Agreement. City may withhold payment to 
Contractor in any instance in which Contractor has failed or refused to satisfy any material 
obligation provided for under this Agreement. In no event shall City be liable for interest' or lat~ 
charges for any late payments. ·.· 

The Controller is not authorized to pay invoices submitted by Contractor prior to 
Contractor's submission of C:MD Progress Payment Form. If Progress Payment Form is not 
submitted with Contractor's invoice, the Controller will notify the department, the Director of 
CMD and Contractor of the omission. If Contractor's failure to provide CMD Progress Payment 
Farin is not explained to the Controller's satisfaction, the Controller will withhold 20% of the 
payment due pursuant to that invoice until CMD Progress Payment Form is provided. Following 

· · City's payment of an invoice, Contractor has ten days to file an affidavit using CMD Payment 
Affidavit verifying that all subcontractors have been paid and specifying the amount. · 

2b. Appendix B-1. Appendix B "Calculation of.Charges" is replaced in its entirety by 
Appendix B-1, which is hereby attached and incorporated as though fully set forth herein. 

2c. Replacing "Earned Income Credit (EiC) Forms" with "Consideration of 
Criminal History in Hiring and Employment Decisions" Section. Section 32 "Earned' 
Income Credit (EiC) Form," is hereby replaced in its entirety to read as follows: · 

32. Consideration of Criminal History in Hiring and Employment Decisions. 

a. Contractor agrees to comply fully with and be bound by all of the 
provisions of Chapter 12T "City Contractor/Subcontractor Consideration of Criminal History in 
Hiring and Employment Decisions," of the San Francisco Administrative Code (Chapter 12T), 
including-the remedies provided, and implementing regulations, as may be amended from time to 
time. The provisions of Chapter 12T are incorporated by reference and made a part of this 
Agreement as though fully set forth herein. The text of the .Chapter 12T is available. on the web 
at www.sfgov.org/olse/fco. A partial listing of some of Contractor's obligations under Chapter 
l 2T is set forth in this Section. Contractor is required to comply with all or the applicable 
provisions of 12T, irrespective of the listing of obligations in this Section. Capitalized terms 
used in this Section and not defined in this Agreement shall have the meanings assigned to such 
terms in Chapter 12T. 

b. · The requirements of Chapter 12T shall only apply to Contractor's or 
Subcontractor's operations to the extent those operations are in furtherance of the performance of 
this Agreement, shall apply only to applicants and employees who would be or are performing 
work in furtherance of this Agreement, shall apply only when the physical location of the 
employment or prospective employment of an individual is wholly or substantially within the 
City of San Francisco, and shalf not apply when the application in a particular context would 
conflict with federal or state law or with a requirement of a government agency implementing 
federal or state law. · 
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c. Contractor shall incorporate by reference in all subcontracts the 
prov~sions of Chapter 12T, and shall reqmre all su~contractors to comply with such provisions. 
Contractor's failure to comply with the obligations in this subsection shall constitute a material 
breach of this Agreement. 

d. Contractor or Subcontractor shall not inquire about, require disclosure of, 
or if such information is received, base an Adverse Action on an applicant's or potential 
applicant for employment's, or employee's: (1) Arrest not leadirig to a Conviction, unless the 
Arrest is undergoing an active pending criminal investigation or trial that has not yet been 
resolved; (2) participation in or completion of a diversion or a deferral of judgment program; (3) 
a Conviction that has been judicially dismissed, expunged, voided, invalidated, or otherwise 
rendered inoperative; ( 4) a Conviction or any other· adjudication in the juvenile justice system; 
(5) a Conviction that is more than seven years old, from the date of sentencing; or (6) 
information pertaining to an offense other than a felony or misdemeanor, such as an infraction. 

. e. Contractor or Subcontractor shall not inquire about or require applicants, 
potential applicants for employment, or employees to disclose on any employment application 
the facts ·or details of any conviction history, unresolved arrest, or any matter identified in 
subsection 32 ( d), above. Contractor or Subcontractor shall not require such disclosure or make 
such inquiry until either after the first live interview with the person, or after a conditional offer 
of employment. 

f. Contractor or Subcontractor shall state in all solicitations or· 
advertisements for employees that are reasonably likely to reach persons who are reasonably 
likely to seek employment to be performed under this Agreement, that Contractor or 
Subcontractor will consider for employment qualified applicants with criminal histories in a 
manner consistent with the requirements of Chapter 12T. · 

g. Contractor and Subcontractors shall post the notice prepared by the 
Office of Labor Standards Enforcement (OLSE), available on OLSE's website, in a conspicuous 
place at every workplace, job site, or other location under Contractor or Subcontractor's control 
at which work is being done or will be done in furtherance of the performance of this Agreement. 
The notice shall be posted in English, Spanish, Chinese, and any language spoken by at least 5% 
of the employees at the workplace, job site, or other location at which it is posted. 

h. Contractor understands and agrees that if it fails to comply with the 
requirements of Chapter 12T, the City shall have the right to pursue any rights or remedies 
available .under Chapter l2T, including but not limited to, .a penalty of $SO for a second violation 
and $100 for a subsequent violation for each employee, applicant or other person as to whom a 
violation occurred or continued, termination or suspension in whole or in part of this Agreement. 

3. Effective Date. Each of the modifications set forth in Section 2 shall be effective on and 
after October 1, 2014. 

4. Legal Effect. Except as expressly modified by this Amendment, all of the terms and 
conditions of the Agreement shall remain unchanged and in full force and effect. 
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IN WI1NESS WHEREOF, the parties hereto have executed this Amendment on the day first 
mentioned above. 

CITY 

Recommended by: 

Ang a Calvillo 
Clerk: of the Board 
Board of Supervisors 

Approved as to Form: 

Dennis J. Herrera 
City Attorney 

C\-1-1'~~ By: ~..-=>.L.]~~~~~~~~~~~~-
Jon Givner 
Deputy City Attorney 

Approved: 

~JaciFo g 
Directo of Office of Contract 
Administration, and 
Purchaser 

Appendix 

B-1: Calculation of Charges 

P-550 (8~14) 
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Appendix B-1 
Calculation of Charges 

The following hourly rates, annual hours allocation and fee schedules will apply to the Budget 
and Legisfativ~ Aniilyst Join Venture, which consists of Harvey M. Rose Associates, LLC, 
Debra A. Newman, and Louie & Wong-,- LLP. ·· · 

Hourly Rates 

Principal Analyst $169.95 
Senior Analyst $128.75 
Analyst $92.70 

These hourly rate,s are all inclusive, meaning that no a~cUtional amounts will be charged to the 
City for expenses, including-administrative support, travel, office expense, telephone or other 
items required to perform the services described in Appendix A. All fees will be charged in 
arrears, based on actual hours worked during the preceding month, unless a different 
methodology is required by the City. Contractor may request a cost of living adjustment (COLA) . 
increase in billing rates at least 60 days in advance of each January 1 anniversary date of the 
contract. The City, in its sole discretion, shall determine whether to grant the increase. Any 
increase shall be subject to approval by the Board of Supervisors. The amount of this Agreement 
shall not exceed $1,000,000 in Fiscal Year 2013-2014 (ending June 30, 2014), $2,045,000 in 
Fiscal Year 2014-2015 (ending June 30, 2015), and shall not exceed $2,060,000 per Fis9al Year 
thereafter unless t~e Board of Supervisors adopts a motion enacting a COLA to the billing rates. 
The Board of Supervisors may adopt such a motion a maximum of one time per calendar 
year. Any such motion could increase Contractor's hourly rate by no more than the COLA rate 
set by statute or ordinance for government employees by the City, the State, or the Federal 
Government, whichever is highest. 

The schedule below provides an initial 8.llocation of professional staff hours by Joint Venture and 
subcontractors. 

~~~t~t~iii&i~~lt~i~~f f 
Principal Analyst 4,174 
Senior Analyst 4,845 
Analyst '7,840 
Total 16,859 

The allo'cation of professional staff hours would result in the following allocation of professional 
. fees, ·by Joint Venture partner firm and subcontractors. 
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Fee Allocation by Joint Venture PartnerlLBE Contractor 

~;'~~~i~ft!~~(tC?-~~z~1~::~1y;r:~~~1~x~~~3;:1::5~~t~t:,;f~~]~~;~:kr!~Jt!~ 
Harvey M. Rose Associates, LLC 53.7% 64.0% 
Debra A.. Newman 22.4% 26.6% 
Louie & Wong, LLP 7.9% 9.4% 
Rodri~ez, Perez, Delgado & Company 11.7% ' NIA 
Hampton Smith 4.4% .NIA 
Total 100% 100% 

The allocation of professional staff hours presented here is for plamiing purposes~ Actual hours 
may vary by Joint Venture.partner, subcontractor, and classi:fication,_based on Contractor's 
assessment of the Board of Supervisors' service requirements. In no event will payments to the 
LBE subcontractors drop below the 16% threshold established by the City. In addition, Joint 
Venture partners that are also certified LBE will receive 3 5% of net contract proceeds after 
payment to the subcontractors. Contractor will provide reports to the Clerk of the Board of 
Supervisors each month showing actual hours of service for the quarter and year-to-date and a 
forecast for the balance of the year, by service area, Joint VentUre partner, subcontractor and 
staff classification. 
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~ 

Budget & Legislative Analyst · 
Contract Term: January 1; 2014 to December 31, 2017 

Contract 
· Calendar Year Fis.cal Year 

Calendar Year Months Fiscal Year · Contract ·contract 
Amount Amount Amount 

2014 
January - June FY 13/14 $1,000,000 

$2,022,500 
$1,000,000 

July - December FY 14/15 $1,022,500 
$2,045,000 

2015 
January - June FY 14/15 $1,022,500 

$2,052,500 
July - December FY 15/16 $1,030,000 

$2,060,000 
2016 

January - June FY 15/16 $1,030,000 
$2,060,000 

July - December FY16/17 $1,030,000 $2,060,000 
2017 

January - June FY16/17 $1,030,000 
$2,060,000 

July - December . FY 17/18 $1,030,000 $1,030,000 

TOTAL $8,195,000 $8,195,000 $8,195,000 
co ....... 
-...J 



City and County of San Francisco 
Office of Contract Administration 

Purchasing Division 

Second Amendment to Agr~ement between the City and County of San Francisco 
and 

Harvey M. Rose Associates, LLC, Debra A. Newman, Louie & Wong, LLP, A Joint 
Venture 

THIS AMENDMENT (this "Amendment") is made as of October 19, 2015, in San 
Francisco, California, by and betWeen Harvey M. Rose Associates, LLC, Debra A. Newman, 
Louie & Wong, LLP, A Joint Venture ("Contractor"), and the City and County of San Frru+cisco, 
a municipal corporation ("City"), acting by and through its :Qirector of the Office of Contract 
Administration _or the Director's designated agent. 

RECITALS 

WHEREAS, City and Contractor have entered into the Agreement (as defined below); 
and 

WHEREAS, The Agreement provides that City may, in its discretion, inGrease 
· Contractor's compensation and the not-to.;exceed amount of the Agreement ifthe City's Board 
of Supervisors adopts a motion to increase Contractor's hourly rate, provided that any such 
increase may be no more than the Cost of Living Adjustment (COJ;,A) rate set by statute or 
ordinance for government employees by the City, the State, or the Federal Government, 
whichever is highest; and 

WHEREAS, On July 21, 2015, the Board of Supervisors adopted Motfon MlS-116 
enacting a three and one quarter percent (3.25%) COLA, to be effectuated no earlier than 
October 1, 2015, resulting in a 2.44%, or $50,264, increase to the contract in Fiscal Year 2015-
2016 and a 3 .25% increase in future fiscal years; and · 

WHEREAS, City and Contractor desire to modify the Agreement on the terms and 
conditions set forth herein to increase Contractor's billing rates, update Appendix B-1, and 
update standard contractual clauses; · 

. NOW, THEREFORE, Contractor and City agree as follows: 

1. Defiuitions. The following definitions shall apply to this Amendment: 

la. Agreement. The term "Agreement" shall mean the Agreement dated December 19, 
2013, between Contractor and City as amended by the: 

First amendment, dated October 14, 2014 
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lb. Other Terms. Terms used and not defined in this Amendment shall have the 
meanings assigned to such terms in the Agreement. 

2. Modifications to the Agreement. The Agreement is hereby modified as follows: 

2a. Section 5. Section 5, Compensation, of.the Agreement currently reads as follows: 

5. Compensation. Compensation shall be made in monthly payments on or before 
the 30th day of each month for work, as set forth.in Section 4 of this Agreement, that the Clerk 
of the Board, in his or her sole discr~tion, concludes has been performed as of the last day of the 
immediately preceding month. The amount of this Agreement shall not exceed $1,000,000 in · 

. Fiscal Year 2013-2014 (ending June 30, 2014), $2,045,000 in Fiscal Year 2014-2015 (ending 
June 30, 2015) and shall not exceed $2,060,000 per Fiscal Year thereafter· unless the Board of 
Supervisors adopts a motion enacting a cost of living adjustment (COLA). The Board of 
Supervisors may adopt such a motion a maximum of one time per calendar year. Any such 
motion could increase Contractor's hourly rate by no more than the COLA rate set by statute or 
ordinance for government employees by the City, the State, or the Federal Government, 

· whichever is highest. The breakdown of costs associated with this Agreement appears in 
Appendix B-1', "Calculation of Charges" attached hereto and incorporated by reference as though 
fully set forth herein. No charges shall be incurred under this Agreement nor shall any payments 
become due to Contractor until repol't$, services, or both, requited under this Agreement are 
received from Contractor and approved by the Board of Supervisors Department as being in 
accordance with this Agreement. City may withhold payment to Contractor in any instance in 
which Contractor has failed or refused to satisfy any material obligation provided for under this 
Agreement. In no event shall City be liable for interest or late charges fpr any late payments. 

The Controller is not authorized to pay invoices submitted by Contractor prior to 
Contractor's submission of C:MD Progress Payment Form. If Progress Payment Form is not 
submitted with Contractor's invoice, the Controller will notify the department, the Director of 
CMD and Contractor of the omission. If Contractor's failure to provide CMD Progress Payment 
Form is not explained to the Controller's satisfaction, the Controller will withhold 20% of the 
payment due pursuant to that invoice until CMD Progress Payment Form is provided. Following 
. City's payment of an invoice, Contractor has ten days to file an affidavit using CMD Payment 
~4aVit verifying that all subcontractors have been paid and svecifying the amount. 

Such section is hereby amended in its entirety to read as follows: 

5. Compensation. Compensation shall be made in monthly payments on or before 
the 30th day of each month for work, as set forth in Section 4 of this Agreement, that the Clerk 
of the Board, in his or her sole discretion, concludes has been performed as of the last day of the 

. immediately preceding month. The amount of this Agreement shall not exceed $1,000,000 in · 
Fiscal Year 2013-2014 (ending June 30, 2014), $2,045,000 in Fiscal Year 2014-2015 (ending 
June 30, 2015), $2,110,264 in Fiscal Year 2015-2016 (ending June 30, 2016), and shall not 

· exceed $2, 126,950 per Fiscal Year thereafter unless the Board of Supervisors adopts a motion 
enacting a cost ofliving adjustment (COLA) to increase that arriount. The Board of Supervisors 
may adopt such a motion a maximum of one time per calendar year. Any such motion could 
increase Contractor's hourly rate by no more than the COLA rate set by statUte or ordinance for 
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government employees by the City, the State, or the Federal Government, whichever is highest. 
The breakdown of costs associated with this Agreement appears-in Appendix B-2, "Calculation 
of Charges," attached hereto and incorporated by reference as though fully set forth herein. No 
charges shall be incurred under this Agreement nor shall any payments become due to Contractor 
until reports, services, or both, required under this Agreement are received from Contractor and 
approved by the Clerk of the Board of Supervisors as being in accordance with this Agreement. 
City may withhold payment to Contractor in any mstance in which Contractor has failed or 
refused to satisfy any material obligation provided for ilnder this Agreement. .In no event shall 
City be liable for interest or late charges for any late payments. 

The Controller is not authorized to pay inv9ices submitted by Contractor prior to 
Contractor's submission of C:MD Progress Payment Form. If Progress Payment Form is not 
submitted with Contractor's invoice, the Controller will notify the department, the Director of 
CMD and Contractor of the omission. If Contractor's failure to provide CMD Progress Payment 
Form is not explained to the Controller's satisfaction, the Controller will withhold 20% of the 
payment due pursuant to that invoice until CMD Progress Payment Form is provided. Following 
City's payment of an invoice, Contractor has ten days to file an affidavit using C:MD Payment 
Affidavit verifying that all subcontractors have been paid and specifying the amount. 

2b. Appendix B-2. Appendix B-1 "Calculation of Charges" is replaced in its entirety by 
Appendix B-2, which is hereby attached and incorporated as though fully set forth herein. 

3. Effective Date. Each of the modifications set forth in Section 2 shall be effective on and 
after October 1, 2015. 

4. Legal Effect. Except as expressly modified by this Amendment, all. of the terms and 
conditions of the Agreement shall remain unchanged and in full force and effect. 
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IN WITNESS WHEREOF, the parties hereto have executed this Amendment on the day first 
mentioned above. · 

CITY 

Recommended by: 

~~-~~ 
illiela Calvillo · 

lerk of the Board 
Board of Supervisors 

Approved as to Form: 

Dennis J. Herrera 
City Attorney 

By:g,; ~~ 
Givner 

Deputy City Attorney 

Approved: 

I ~ ,,,---.>§:StD ~ 
\,,,r Jaci Fong 

Director of the Office of Contract 
. Administration, and 
Purchaser 

Appendix 

B-2: Calculation of Charges 

P-550 (8-14) 

CONTRACTOR 

Harvey M. Rose Associates, LLC, Debra A. 
Newman, Louie & Wong, LLP, A Joint 
Venture 

Sever 
Joint enture Partnership Manager 
1390 Market Street, Suite 1025 
San Francisco, CA 941Q2 
City vendor number: 81834 
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Appendix B-2 
. Calculation of Charges 

The following hourly rates, annual hours allocation and fee schedules will apply to the Budget 
and Legislative Analyst Joint Venture, which consists of Harvey M. Rose Associates, LLC, 
Debra A. Newman, and Louie & Wong, LLP. 

Hourly Rates 

Principal Analyst $175.47 
Senior Analyst $132.93 
Analyst $95.71 

These hourly rates are all inclu~ive, meaning that no additional amounts will be charged to the 
City for expenses, including administrative support, travel, office expense, telephone or other 
items required to perform the services described in Appendix A. All fees will be charged in 
arrears, based on actual hours worked during the preceding month, unless a different 
methodology is required by the City: Contractor may request a cost of living adjustment (COLA) 
increase in billing rates at least 60 days in advance of each January 1 anniversary date of the 
contract. The City, in its sole discretion, shall determine whether to grant the increase. Any 
increase shall be subject to approval by the Board of Supervisors. The amount of this Agreement 
shall not exceed $1,000,000 in Fiscal Year 2013-2014 (ending June 30, 2014), $2,045,000 in 
Fiscal Year 2014-2015 (ending June 30, 2015), $2,110,264 in Fiscal Year 2015-16 (ending June 
30, 2016), and shall not exceed $2,126,950 per Fiscal Year thereafter unless the Board of 
Supervisors adopts a motion enacting a COLA to the billing rates. The Board of Supervisors · 
may adopt such a motion a maximum of one time per calendar year. Any such motion could 
increase Contractor's hourly rate by no more than the COLA rate set by statute or ordinance for 
government employees by the City, the State, or the Federal Government, whichever is highest. 

The table below provides an initial allocation of professional staff hours by Joint Venture. and 
subcontractors. 

· Staff'Levcl . · .. - .Prop·~se(I ·: · · 
_ Contract Hours 

. . "" . - ' ~- ·- -. - - - . -

4,175 
4,845 
7,840 

Total 16,860 

The allocation of professional staff hours would result in the folloWing allocation of professional 
fees, by Joint Venture partner firm and subcontractors. 

P-550 (8-14) B-2 October 19, 2015 

922 



Fee Allocation by Joint Venture PartnerlLBE Contractor 

~:-9!'g~niiati_ofi'' -- -- -. · 7 

- . 

-. _Perce-nt o{Fe-es·· _ Pe1;ceni. ~fJoint ___ : 
' -

-·~--=- - ' - -~ - . - ~ .. ; - ' . -- -.. -; ' - -· - _Venture - . .. , , __ 
0 - - .. -- ' Harvey M. Rose Associates, LLC 53.7% 64.0% 

Debra A. Newman 22.4% 26.6% . 
Louie & Wong,-LLP 7.9% 9.4% 
Rodriguez, Perez, Delgado & Company 11.7% NIA. 
Hampton Smith 4.4% NIA 
Total 100% 100% 

·The allocation of profession81 staff hours presented here is for planning purposes. Actual hours 
may vary by Joint Venture partner, subcontractor, and classification, based on Contractor's 
assessment of the Board of Supervisors' service requirements. In no event will payments to the 
LBE subcontractors drop below the 16% threshold established by the City. In addition, Joint 
Vent-are partners that are also certified LBE will receive 3 5% of net contract proceeds after 
payment to the subcontractors. Contractor will provide reports to the Clerk of the Board of 
Supervisors each month showing actual hours of service for the quarter and year-to-da~e and a 
forecast for the balance of the year, by se!Vice area, Joint Venture partner, subcontractor and 
staff classification. 
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City and County ·of San Francisco 
Office of Contract Administration 

Purchasing Division 

Third Amendment to Agreement between the City and County of San Francisco 
and 

Harvey M. Rose Associates, LLC, Debi:a A. Newman, Louie & Wong, LLP, A Joint 
Venture 

THIS AMENDMENT (this "Amendment") is made as of August 18, 2016, in San 
Francisco, California, by and between Harvey M. Rose Associates, LLC, Debra A. Newman, 
Louie & Wong, LLP, A Joint Venture ("Contractor"), and the City and County of San Francisco, 
a municipal corporation ("City"), acting by and through its Director of the Office of Contract 
Administration or the Director's designated agent. 

RECITALS 

WHEREAS, City and Contractor have entered into the Agreement (as defined below); 
and 

WHEREAS, The Agreement provides that City may, in its discretion, increase 
Contractor's compensation and the not-to-exceed amount of the Agreement ifthe City's Board 
of Supervisors adopts a motion to increase Contractor's hourly rate, provided that any such 
increase may be no more than the Cost of Living Adjustment (COLA) rate set by statute or 
ordinance for government employees by the City, the State, or the Federal Government, 

· whichever is highest; and 

WHEREAS, On July 19, 2016, the Board of Supervisors adopted Motion Ml 6-096 
enacting a two and one quarter percent (2.25%) COLA, to be effectuated no earlier than July 1, 
2016, resulting in a $47,856 increase to the contract in future fiscal years; and 

WHEREAS, City and Contractor desire to modify the Agreement on the terms and 
conditions set forth herein to increase Contractor's billing rates, update Appendix B-2, and 
update standard contractual clauses; 

NOW, THEREFORE, Contractor and City agree as follows: 

' 1. Definitions. The following definitions shall apply to this Amendment: 

la. Agreement. The term "Agreement" shall mean the Agreement dated December 19, 
2013, between Contractor and City as amended by the: 

First amendment, dated October 14, 2014 and.second amendment, dated October 19, 2015 
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lb. Other Terms. Te1ms used and not defined in this Amendment shall have the 
meanings assigned to such terms in the Agreement. 

2. Modifications to the Agreem~nt. The Agreement is hereby modified as follows: 

2a. Section 5. Section 5, Compensation, of the Agreement cun-ently reads as follows: 

5. Compensation. Compensation shall be made in monthly payments on or before 
the 30th day of each month for work, as set forth in Section 4 of this Agreement, that the Clerk 
of the Board, in his or her sole discretion, concludes has been performed as of the last day of the 
immediately preceding month. The amount of this Agreement shall not exceed $1,000,000 in 
Fiscal Year 2013-2014 (ending June 30, 2014), $2,045,000 in Fiscal Year 2014-2015 (ending 
June 30, 2015) and shall not exceed $2,060,000 per Fiscal Year thereafter unless the Board of 
Supervisors adopts a motion enacting a cost ofliving adjustment (COLA). The Board of 
Supervisors may adopt such a motion a maximum of one time per calendar year. Any such 
motion eould increase Contractor's hourly rate by no more than the COLA rate set by statute or 
ordinance for govemment employees by the Citj, the State, or the Federal Government, 
whichever is highest. The breakdown of costs associated with this Agreement appears in 
Appendix B-1, "Calculation of Charges" attached hereto and incorporated by reference as though 
fully set forth herein. No charges shall be incurred under this Agreement nor shall any payments 
become due to Contractor until reports, services, or both, required under this Agreement are 
received fr9m Contractor and approved by the Board of Supervisors Department as being in 
accordance with this Agreement. City may withhold payment to Contractor in any instance in 
which Contractor has failed or refused to satisfy any material obligation provided for under this 
Agreement. In no event shall City be liable for interest or late charges for any late payments. . . 

The Controller is not authorized to pay invoices submitted by Contractor prior to 
Contractor's submission of CMD Progress Payment Form. If Progress Payment Form is not 
submitted with Contractor's invoice, the Controller will notify the department, the Director of 
CMD and Contractor of the omission. If Contractor's failure to provide CMD Progress Payment 
Form is not explained· to the Controller's satisfaction, the Controller will withhold 20% of the 
payment due pursuant to that invoice until CMD Progress Payment Form is provided. Following 
City's payment of an invoice, Contractor has ten days to file an affidavit using CMD Payment 
Affidavit verifying that all subcontractors have been paid and specifying the amount 

Such section is hereby amended in its entirety to read as follows: 

5. Compensation. Compensation shall be made in monthly payments on or before 
the 30th day of each month for work, as set forth in Section 4 of this Agreement, that the Clerk 
of the Board, in his or her sole discretion, concludes has been perf01med as of the last day of the 
immediately preceding month. The amount of this Agreement shall not exceed $1,000,000 in 
Fiscal Year 2013-2014 (ending June 30, 2014), $2,045,000 in Fiscal Year 2014-2015. (ending 
June 30, 2015\ $2,110,264 in Fiscal Year 2015-2016 (ending June 30, 2016), $2,174,806 in 
Fiscal Year 2016-17 (ending June 30, 2017) and shall not exceed $2,174,806 per Fiscal Year 
thereafter unless the Board of Supervisors adopts a motion enacting a cost of living adjustment 
(COLA) to increase that amount. Tbe Board of Supervisors may adopt such a motion a 
maximum of one time per calendar year. Any such motion could increase Contractor's hourly 
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rate by no more than the COLA rate set by statute or ordinance for government employees by the 
City, the State, or the Federal Government, whichever is highest. The breakdown of costs 
associated with this Agreement appears in Appendix B-3, "Calculation of Charges,'.' attached 
hereto and incorporated by reference as though fully set forth herein. No charges shall be 
incurred under this Agreement nor shall any payments become due to Contractor until reports, 
services, or both, required under this Agreement are received from Contractor and approved by 
the Clerk of the Board of Supervisors as being in accordance with this Agreement. City may 
withhold payment to Contractor in any instance in which Contractor has failed or refused to 
satisfy any material obligation provided for under this Agreement. In no event shall City be 
liable for interest or late charges for any late payments. 

The Controller is not authorized to pay invoices submitted by Contractor prior to 
Contractor's submission of CMD Progress Payment Form. If Progress Payment Form is not 
submitted with Contractor's invoice, the Controller will notify the department, the Director of 
CMD and Contractor of the omission. If Contractor's failure to provide CMD Progress Payment 
Form is not explained to the Controller's satisfaction, the Controller will withhold 20% of t4e 
payment due pursuant to that invoice until CMD Progress Payment Form is provided. Following 
City's payment of an invoice, Contractor has ten days to file an affidavit using CMD Payment 
Affidavit verifying that all subcontractors have been paid and specifying the amount. 

2b. Appendix B-3. Appendix B-2 "Calculation of Charges" is replaced in its entirety by 
Appendix B-3, which is hereby attached and incorporated as though fully set forth herein. 

3. Effective Date. Each of the modifications set forth in Section 2 shall be effective on and 
after July 1, 2016. 

4. Legal Effect. Except as expressly modified by this Amendment, all of the terms and 
conditions of the Agreement shall remain unchanged and in full force and effect. 

P-550 (8-14) 3 of4 

926 
August 18, 2016 

I 
l 

I 
l. 



IN WITNESS WHEREOF, the parties hereto have executed this Amendment on the day first 
mentioned above. 

CITY 

Recommended by: 

Board of Supervisors 

Approved as to Form: 

Dennis J. Henera 
City Attorney 

By: _..,.\J_----J_~-"=--.._·"-..J_"J----__ 
Jo~vner 
Deputy City Attorney 

Approved: 

· · Director of the Office of Contract 
Administration, and 
Purchaser 

Appendix 

B-3: Calculation of Charges 
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CONTRACTOR 

Harvey M. Rose Associates, LLC, Debra A. 
Newman, Louie & Wong, LLP, A Joint 
Venture 

Severin Campbell 
Joint Venture Partnership Manager 
1390 Market Street, Suite 1025 
San Francisco, CA 94102 
·City vendor number: 81834 
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Appendix B-3 
Calculation of Charges 

The following hourly rates, annual hours allocation and fee schedules will apply to the Budget 
and Legislative Analyst Joint Venture, which· consists of Harvey M. Rose Associates, LLC, 
Debra A. Newman, and Louie & Wong, LLP. 

Hourly Rates 

These hourly rates are all inclusive, meaning that no additional amounts will be charged to the 
City for expenses, including administrative support, travel, office expense, telephone or other 
items required to peiform the services described in Appendix A. All fees will be charged in 
anears, based on actual hours worked during the preceding month, unless a different 
methodology is required by the City. Contractor may request a cost ofliving adjustment (COLA) 
increase in billing rates at least 60 days in advance of each January 1 anniversary date of the 
contract. The City, in its sole discretion, shall determine whether to grant the increase. Any 
increase shall be subject to approval by the Board of Supervisors. The amount of this Agreement 
shall not exceed $2,174,806 in FY 2016-17 and thereafter unless the Board of Supervisors adopts 
a motion enacting a COLA to the billing rates. The Board of Supervisors may adopt such a 
motion a maximum of one time per calendar year. Any such motion could increase Contractor's 

· hourly rate by no more than the COLA rate set by statute or ordinance for government 
employees by the City, the State, or the Federal Government, whichever is highest. 

The table below provides an initial allocation of professional staff hours by Joint Venture and 
subcontractors. · · 

Anal st 
Total 

The allocation of professional staff hours would result in the following allocation of professional 
fees, by Joint Venture partner firm and subcontractors. · 
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Fee Allocation by Joint Venture Partner/LEE Contractor 

Harve M .. Rose Associates, LLC 
Debra A. Newman 22.4% 26.6% 

7.9% 9.4% 
11.7% N/A 
4.4% NIA 

Total 100% 100% 

The allocation of professional staff hours presented here is for planning purposes. Actual hours 
may vary by Joint Venture partner, subcontractor, and classification, based on Contractor's 
assessment of the Board of Supervisors' service requirements. In no event will payments to the 
LBE subcontractors drop below the 16% threshold established by the City. In addition, Joint 
Venture partners that are also certified LBE will receive 35% of net contract proceeds after 
payment to the subcontractors. Contractor will provide reports to the Clerk of the Board of 
Supervisors each month showing actual hours of service for the quarter and year-to-date and a 
forecast for the balance of the year, by service area, Joint Venture prutner, subcontractor and 
staff classification. · 
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File No. 170632 
FORM SFEC-126: 

NOTIFICATION OF CONTRACT APPROVAL 
.. ampa1gn an overnmenta on uc o e (S F C d G 1 C d t C d § 1 126) 

City Elective Officer Information (Please print clearly.) 

Name of City elective officer(s): City electjve office(s) held: 
Members, Board of Supervisors Members, Board of Supervisors 

Contractor Information (Please print clearly.) 
Name of contractor: 
Budget and Legislative Analyst Joint Venture Partnership, consisting of Harvey M. Rose Associates, LLC, Debra A. Newman, 
and Louie & Wong LLP. 
Please lis(the names of (1) members of the contractor's board of directors; (2) the contractor's chief executive officer, qhief 
financial officer and chief operating officer; (3) any person who has an ownership of20 percent or more in the contractor; (4) 
any subcontractor listed in the bid or contract; and (5) any political committee sponsored or controlled by the contractor. Use 
additional pages as necessary. 

1. Harvey M. Rose Associates LLC principals are Severin Campbell, Fred Brousseau and Cheryl Solov. Debra Newman 
is a sole owner of Debra A. Newman. Louie & Wong LLP principals are Arthur Louie and Aileen Wong. 

2. NIA 
3. Harvey M. Rose Associates, LLC and Debra A. Newman 
4. Subcontractors are Rodriguez, Perez, Delgado & Co., LLP and Hampton Smith. 
5. NIA 

Contractor address: 
1390 Market Street, Suite 1150, San Francisco, CA 94102 

Date that contract was approved: I Amount of contracts: $ 12,889,420 
(By the SF Board of Supervisors) 

Describe the nature of the contract that was approved: 
Budget and legislative analyst services to the Board of Supervisors 

Comments: 

This contract was approved by (check applicable): 

Dthe City elective officer(s) identified on this form 

0 a board on which the City elective officer(s) serves: San Francisco Board of Supervisors 
Print Name of Board 

D the board of a state agency (Health Authority, Housing Authority Commission, Industrial Development Authority 

Board, Parking Authority, Redevelopment Agency Commission, Relocation Appeals Board, Treasure Island 
Development Authority) on which an appointee of the City elective officer(s) identified on this form sits 

Print Name of Board 

Filer Information (Please print clearly.) 
Name of filer: Contact telephone number: 
Angela Calvillo, Clerk of the Board ( 415) 554-5184 

Address: E-mail: 
City Hall, Room 244, 1 Dr. Carlton B. Goodlett Pl., San Francisco, CA 94102 Board.of.Supervisors@sfgov.org 

· ·, Signature of City Elective Officer (if submitted by City elective officer) Date Signed 

Signature of Board Secretary or Clerk (if submitted by Board Secretary or Clerk) Date Signed 
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