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AMENDED IN BOARD 
FILE NO. 170271 5/9/2017 ORDINANCE NO. 

...... 

[Administrative Code - Transfer of Moscone Center Garage and Performing Arts_ Garage to 
Municipal Transportation Agency} · . 

Ordinance ameoding the Adminisfrative Code to transfer the Moscone Cen.ter Garage 

(255 Third Street) and the Performing Arts Garage (360 Grove· Street) from the Parking 

Authority to the Municipal Transportation Agency; and assigning a ground lease.for 

certain Department of P·ublic Works property for access between the Performing Arts 

Garage and Gough Street; affirming the determination under the California 

Environmental Quality Act; and making findi~gs of consistency with the General Plan 

and the eight priority policies of Pla~ning Code· Section 101.1 '. 

NOTE: Unchanged Code text and uncodified text are in plain Arial font. 
Additions to Codes are in single-underline italics Times New Roman font. 
Deletions to Codes are in strikethrough italics Times ,.\Tew-Roman font. 
Board amendment additions are in double-underlined Arial font. 
Board amendment deletions are in strikethrough .'\rial font. 

. Asterisks (* * * *) indicate the omission of unchanged Code 
subsections or parts of tables. 

Be it qr~ained by the People of the City and County of San Francisco: 

Section 1. Findings. 

(a) The San Francisco·Municipal Transportation Agency ("SFMTA"), under authority 

delegated to it by the Planning Department, has determined that the transfer of ownership of 

San Francisco Parking Authority property to the City and County of San Francisco under the 

jurisdiction of the SFMTA is not a "project" under the California Environmental Quality Act 

("CEQA") pursuant to Title 14 of the California Code of Regulations Sections 15060(c) and 

15378(b ). Said determination is on file With the Clerk of the Board of Supervisors in File No. 

170271 and is incorporated herein by reference. The Board affirms this determination. 

(b) On November 15, 2016, thE? Commission of the Parking Authority of the City and 

County of S?~ Francisco ("Parking Authority"), a State agency governed by California Streets 
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and Highways Code Sections 32500 et seq., in Resolution No. 16-156, recommended that the 

Board of Supervisors. transfer the property of the Parking Authority to the SFMT A. A l?OPY of 

said Resolution No. j 6-156 is on file with the Clerk of the Board of Supervisors in File No. 

-170271. 

(c) · On November 15, 2016, the SFMTA Board 9f Directors, in Resolution N_o. 16-

155, recommended that the Board ·of Supervisors transfer the property of the Parking 

Authority to the SFMT A. A copy of said Resolution No. 16-155 is on file with the Clerk of the 

Board of Supervisors in ~ile No. 170271. 

(d) The SFMTA and Parking Authority desire at this time that the Moscone Center 

Garage and the Performing Arts Garage be transferred from the Parking Authority to the 

SFMTA. · 

. 13 . Section Z. The Administrative Code is hereby amended by adding Section 17.4, to 

14 . read as follows: 

15 SEC.17.4. TRANSFER OFPARKINGAUTHORITYPROPERTYTO THE MUNICIPAL· 

16 TRANSPORTATIONAGENCY. 

17. 

18 

19 

20 

21 

22 

23 

24 

"5 

(a) As authorized by California Streets and Highways Code Section 32067. the Moscone 

.Center Garage. 255 Third Street. San Francisco. ksessor's Parcel Number 3735-060. and the 

,Performing Arts Garage, 360 Grove Street. San Francisco. ksessor 's Parcel Numbers 0792-029 and 

0792-022, which includes all real property, interests in property. leases involving and all improvements 
. . 

and personal property thereon o[those parking facilities, are transferred to the Munidpal 

Transportation Agency. Leases and other interests of the ParkingAuthoriij in the Moscone. Center 

Garage and the Pe_rformingArts Garage are assign.ed to the Municipal Transportation Agency. 

including but notlimited to the ground lease of certain property under the_ iurisdiction of the 

Department of Public Works for access between the PerformingArts Garage and Gough Street. a copy 

San Francisco Municipal Transporta~on Agency 
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of which is .on file with the Clerk of the Board of Supervisors in File No. 170271 and is incorporated 

herein by reference. TJie Municipal Transportation Agency. as assignee, shall a_ssume all obligations 

and benefits of said Lease (tom the ParkingAutho_rity. as assign.or. 

(k) The Assignment Agreement assign~ng the Lease dated February 27. 1981, between the 

5 State of California. Department of Transportation, as lessor, and the ParkingAuthority. as lessee, for 

6 the real property located on Gough Street near Grove Street, which is a portion o[Assessor 's Parcel 

7 Number 0792-028 and provides access between the Performing Arts Garage and Gough Street, is 

8 . approved Although the City and County owns the fee interest in such real property and holds the 

9 lessor interest in such Lease. the leasehold interest in the real property and the lessee interest in the 

10 Leas[! are intended to survive the assignment and not intended to merge by operation oflaw. The 

11 Municipal Transportation Agency. as assignee. shall assume all obligations and benefits of such Lease 

12 .fi:om the Parking Authority. as assign.or. A copy ofthe,:4ssignmentAgreement and Lease is on file with-

13 the Clerk of the Board o(Supervisors in File !'f o. 170271 and is incorporated herein by reference. 

14 

15 

16 
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(c) · For purposes of Administrative Code Section 23.3. the transfer ·of the Moscone Center 

Garage· and the .transfer of the Performing Aris Garage to the Municipal Transportation Agency in this 

Section 17. 4 is a donation, which does not require an appraisal of the value of the property to be 

conveyed The transfer'ofthose parking facilities fi:om the ParkingAuthority to the Municipal 

Transportation Agency is authorized by Caiifornia Streets and Highways Code Section 32067. Said 

transfer will effect a public purpose, will not change the use of the property as parking facilities, and 

will not change the use ofthe revenues oftheproperty. which Charter Section 8A.105(k)l requires be 
' . . 

used to support the Municipal Transportation Agency. 

(d) The SFMTA has affirmed. in correspondence in Board File No. 170271. that it 

will provide at a_ minimum semi-annual written reports to the Board of Supervisors on any . 

studies and plans to develop the Moscone Center Garage and the Performing Arts Garage. 

and will also provide to the Board of Supervisors a public outreach plan to engage the 

San Francisco Municipal Transportation Agency 
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community on potential development alternatives. and any completed studies by third-party 
. . 

consultants shall be made immediately available to the Board of Supervisors. 

(e) The Municipal Transportation Agency and the.Mayor, -in consultation w_ith the City 

4 Attorney. are authorized to ta~e such actions as necessary to effect the purposes of this Section 17.4 to 

5 transfer to the Municipal Transportation Agency from the :f arldng Authority the real property, 

6 personal property, and a:ny other property interests of the Moscone Center Garage and of the 

1 Performing Arts Garage. 

8 . Section 3. Effective Date. This ordinance shall become effective 30 days after 

9 enactment. Enactment occurs when the Mayor signs tbe ordinance, the Mayor.returns the 

1 o ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board 

11 of Supervisors overrides the Mayor's veto of the ordinance. 
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APPROVED As· TO FORM: 
DENNIS J. HERRERA, City Attorney 

s~-~~ 
Deputy City Attorney 

n;\legana\as2017\1700255\01191251.docx 
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May10,2017 

SFMTA 
Municipal 
Transportation 
Agency 

Honorable Board of Supervisors · 
City and County of San Francisco 
City Hall, Room 244 
1 Carlton B. Goodlett Place 

· San Francisco, California 94102 

Edwin M._Lee, Mayor 

Chervl Brinkman, Chairmen Lee Hsu • . Director 
Malcolm Heinicl:e, Vice-Chainnan Joel Ramos, Director 
Gwyneth Borden, Di_reetor Cristina Rubl::e, Director 

Edwani° D. Reiskin, Director of Traasportation . 

Subject: Potential Development Plans for the Moscone Cet1'tet: at1.d Petfi>rming A.tis Ga:ta.ge 
-FDe No. 170271 · 

Deat Board Memb~rs: 

.& part of the approval of the legislation to transfer the Moscone Center and Pe:tfonning Arts &-a.rage to 
the SFMTA from the Parking Authority, the SF.MIA is 'affitming that it will provide at a minimum 
'semi-annual written reports to the B?ard of Supervisors on any studies and plans to develop .the. 
Mosconti Center ~e and the Performing Arts Garage, and will also provide to the Board of 
Supervisors a public outreach plan to engage the community on potential development alternatives, and 
any ~omplited studies by third-patty consultants shall be made itnm.ediately available to the Board of 
Supervisors. 

If you have any questions regarding this matter, please conrn.ct Sonali Bos.e, Chief Financial Officer, at 
415-701-4617 or Sonali.Bose@sfinta.com. · 

Sincerely, 

Edward D. Reiskin ' 
· Directot ofT.tansportation 

1 South Van Ness Avenue 7th Floor, San Francisco, CA 94103 415.701.4500 www.sfmta.com 



Performing Arts Garage Access Premises Assignment and Assumption Agreement 

ASSIGNMENT AND ASSUM:PTION AGREEMENT 
In re Airspace Ground Lease be~een 

Parking Authority of the City and County of San Francisco 
and the State of California, Department of Trru;isportation, 
concerning the_ Performing Arts Garage Access Premises · 

This Assignment and Assumption Agreement ("Assignment"), dated for convenience 
purposes only as of.November__, 2016, is en,tered into by and between the Parking Authority 
of the City and County of San Francisco, a public entity ("Parking Authority" or "Assignor"), 
and the City and County of San Francisco ("City"), a municipal corporation, acting by and 
furoughifs Municipal TranspprtationAgency ("SFMfA" or "Assignee"). · 

RECITALS 

A. WHEREAS, the Parking Authority is a State agency created under and governed by the 
California Parking Law of 1949, California Streets and High.ways Code ("CS&HC") section. 
32500 et seq.; and · 

B. WHEREAs, the Parking Authority and the State of California, Department of 
Transportation ("Caltrans") entered into anAirspace Ground Lease da:ted February 27, 1981 
(the "Lease"); whereby the Parking Authority leases that certain real property located between 
the Performing Arts Garage ana Gough Street in San Franci.$co, California, which premises is a 
portion of Assessor's Parcel Number: 0792-028 ~d depicted in Exhibit A to the Lease (the 
"Premises"); and 

C. WHEREAS, Cal.trans transferred.fee ownership of the Premises, and assigned its interest 
in the Leasy, to City on January 16, 2001, and such ownership and lessor interests are under the 
jurisdiction of San Francisco Public Works and managed-by the Real Estate Division of the 
Office ·of the City Administrator (''RED"); and 

D. WHEREAS, the Lease pennits the Premises to be used for the purposes described in 
Section 5.1 qfthe Lease (the "Permitted Purposes'') on the terms and conditions specified in the 
Lease for a term that terminates on March 31, 2080, and the Parking Authority paid the one-time 
advance rent payment required under the Lease to Caltrans prior to the commencement of the 
Lease, and RED will notrequire any additional monthly rent payment to be made if the Lease i,s 
assigned from the Parking Authority to ~e SFMTA; and 

E. WHEREAS, furee amendments to the Charter of the City effectively merged the 
functions of the Parking Authority with tb.e'off-streetparking functions of the City; and 

F. WHEREAS, in 1988, the first of these amendments, Proposition D, created the . 
Deparlrnent of Parking and Traffic ("DPT"); and placed all City parking functions and :facilities 
under· the DPT; and mandated that the members of tlie Parking and Traffic Commission also 
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Performing Arts .Garage Access Premises Assignment and Assumption Agreement 

serve ex offecio as the .Parking ·Authority Commission, effectively placing management of all 
publicly-owned off-street parking facilities within the City (except those owned by the Port and 
the Airport) under a single department arid policy body; and 

G. WHEREAS, in 1999, the second of these amendments, PropositionE, created the 
SFMTA and placed l?oth. the Municipal Railway and DPT under it, thereby consoliruµing public . 
transit and public parking under a single agency; provi,ded for the SFMTA Board of Directors to 
assume the powers of the Parking and Traffic Commission; and, as authorized by the S1::;ite law, 
mandaied that the members of the SFMTA Board of Directors also serve ex officio as the Parking 
Authority Commission; and · 

H. WHEREAS, in'.6007, the third of these amendments, Proposition A, eliminated the DPT 
and formally transferred the DPT' s authority over parking facilities to the SFMTA; and 

I. WHEREAS, in 2007, the Parking Authority Commission contracted with the SFMTA to 
manage all Parking Authority facilities, and, under the terms of that contract, the SFMT A Board 
of Directors sets policies for Parking Authority facilities to mirror SFMTA pap.dug policies, and 
SFMTA staff manage the Parking Authority's facilities in the same manner as they do the 

. SFMTA's parking facilities; and 

J. WHEREAS, the Parking Authority do~s not have a director nor staff ofits own; and 

K. WHEREAS, the Parking Authority desires to tr:ansfi;:r its properties to the SFMTA, as 
provided in CS&HC section 32667, so that the SFMf A may explore non-parking uses of some 
of those properties; and 

L. WHEREAS, the SFMTA will continµe to utilize the Premises for the Permitted Purposes 
and will not seek to develop it for other purposes without the express written agreement of RED, 
which may ~equire prior approval from the City's Board of Supervisors; and 

' 
M. · WHEREAS, the Parking Authority, as Assignor, desire~ to assign its interest in the 
Lease, and the SFMTA, as Assignee, desires to assume such interest the Lease; each on the terms 
and conditions set forth herein, and the SFMTA and RED desire that the Lease survive such 
assignment and not merge with qty' s fee pwnership interest ~f the Premises to allow the 
SFMTA to the continued use of the Premises for the Permitted Purposes on the tenns and 
conditions of the Lease until March 31, 2080, or any e~lier~ermination of!he Lease; and 

N. WHEREAS, the SFMTA Board of Directors and Parldng Authority Commission voted in 
support of this Assignment on the date of · and 

0. WHEREAS, the Board of Supervisors of the City and County of San Francisco approved 
this Assignment by at least a two-thirds vote, as required under CS&HC section 32667, on the 
~cl . . 
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Perfonning Arts Garage Access Pre~es Assignment and Assumption Agreement 

NOW, TIIEREFORE, for in consideration of the promises and mutual covenants 
contained in this Assignment, and for other good and valuable· consideration, the receipt and 
adequacy ~f which ·are hereby acknowledgeq, Assignor and Assignee agr(?e as follows: 

1. Definitions. The following definitions shall apply to this Assignment: 

a. Effective Date. ''Effective Date" shall mean the latest date on which a party to 
this Assignment, and City, acting by and through RED, as the intended third party 
beneficiary to this Assignment, executes and approves this Assignment as . 
provided for herein. 

b. Lease. "Lease" shall mean the Lease defined in Recital B of this Assignment 

c. Other Terms. Terms used and not defined in this Assignment shall have the 
meanings assigned to such terms in the Lease .. 

2. Assignment. The Parking Authority, as Assignor, hereby assigns, conveys and transfers . 
to the SFMTA, &S Assignee, all of Assignor's right, title and interest in and to the Lease and all 
of Assignor's duties and obligations thereunder, to the extent arising on or after the Effective 
Date. This Assignment effects only an assignment and assumption of the Lease from the Parking 
-Authority to the SFMTA, and effects no other changes to the Lease. By its execution of this 
As.signment, the Parking Authority further transfers to the SFMTA ownership of all · 
improvements on the Premises owned-by the Parking Authority, and the Parking Authority 
represents such improvements are in good operating condition. 

3. Assumption. The SFMTA, as Assignee, hereby accepts the assignment, transfer and 
conveyance set forth in Section 2 of this Assignment and agrees to perform all of the Parking 
Authority's duties and obligations.under the Lease, to the extent arising on or.after the Effective 
Date_ By its execution of this Assignment, and in reliance of the representation made by the 
Parking Authority in Se~tion 2 of this Assignment, the SFMf A accepts ownership of all Parking 
Authority improvements on t;he Premises.· · · 

4. _Consent of Lessor. By its execution of this Lease, City, acting by and through RED, 
consents to this Assignment. RED shall be a third party beneficiary. of this Assignment ( other 
than Section 5). ands~ have the right to enforce this Assignment. 

5. . Mutuai Indemnities. 

a. Assignor. Assignor shall indemnify, defend and protect Assignee, and hold 
. Assignee harmless :from and against, and all liabilities, losses, damages, claims, 

costs or expenses (including attorney's fees) arising out of (1) any failure of 
Assignor to convey its 'interest pursuant to Section 2, :free and clear of all third­
party liens, claims or encumbrance/"l or (2) any breach by Assignor of the Lease or 
any other failure to perform or observe any of the duties or obligations of. 
Assignor thereunder, to the extent su~h breach or failure arises prior to the 
Effective Date. · 
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Performing Arts Garage Access Premises Assignment and Assumption Agreement. 

b. . Assignee. Assignee shall indemnify; defend and protect Assignor; and hold 
. Assignor harmless from and against, any and all liabilities, losses, damages, 

clajms, costs or expenses (including attorney's fees) arising out of any breach by 
· Assignee of the Lease or any other failure to perform or observe any of the duties 
or obligations thereunder assumed by Assignee pursuant to this Assignment. . . . . . 

6. · Governing Law: This Assignment shall be governed by the laws of the State of 
California, without regard fo_ its conflict of laws principles. 

7. Headings. All section headi:Q.gs and captions contained in this Assignment are for 
reference only and shall not be considered in coµ.struing th.is Assignment 

8. Entire Agreement. This Assignment sets forth. 1he entire agreement between Assign.or 
and Assignee relating to .fue L~ase and supersedes all o~er oral or written provisions: 

9. Further Assurances. From and after the date of this Assignment, Assignor and 
· Assignee agree to do such things, perform such acts, and make, execute, acknowledge and 
deliver such-documents as may be. reasonably necessary <;>r proper and usual to complete the 
assignment, transfer and conveyance contemplated by th.is Assignment or _as may be required by 
the Lessor. · 

10. Severability. Should the application of any provision of th.is Assignment to any 
particular facts or circumstances be found by a court _of competent jurisdiction to be invalid or 
unenforceable, then ( a) the validity of other provisions of this Assignment shall not be affected 
or :impaired thereby and (b) ~ch provision shall be enforced to the maximum extent possible so 
as to effect the intent of the Assign.or, Assignee and Lessor.· 

.11. · Successors; Third-Party BeJ,1e:ficiaries. Subject to the terms of the Lease, this · 
Assignment ~all be binding upon, and inure to ip.e benefit of, the parties hereto and their· 
successprs and assigns. Nothing in th.is Assignment, whether express or implied, shall be 
construed to give any person or entity ( other than the Lessor and the parties hereto and their 
respective successors and assigns) any legal or equitable right, remedy or claim under or in 
respect of this Assignment or any covenants, conditions or provisions contained herein. 

12. Notices. All notices, consents, 'directions, approvals, ins1ructions, requests and other . 
communicatiori.s regarding this Assignment or the Lease shall be in writing, shall be addressed to 
the person and address set forth below and shall be (a) deposit{;}d in the U.S. ~ail, first class, 
certified with return receipt requested and with- appropriate postage,· (b) hand delivered or ( c) 

. sent via facsimile (if a facsimile number is provided below). All communications sent in ' 
· acpordance with th.is Section shall become effective on the ·date of receipt From time to time, 
Assignor, Assignee or Lessor may designate a new address for purposes of this Section by notice 
to the other signatories to this Assignment. 

· If to Assign.or: 
' 

Secretary to the Parking Authority Co:mmission 
1 South.Van Ness A venue, 7th floor 
San.Francisco, CA94I03 
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, Performing Arts Garage Access Premises Assignment and Assumptio:µ Agreement-

If to Assignee: 

If to Lessor: 

Director of Off-Street Parking 
SFMTA 

. 1 South Van'NessAvenue, 7th.floor 
San Francisco, CA 94103 

Real Estate Division 
City and Cmmty· of San Francisco 
25 y ari Ness A venue; Suite 400 
San Francisco, California 94102 
Attention: Director of Property 

13. Constru,ction. The parties to this Assignment acknowledge that they have fully read the 
contents of this document and that they have had opportunity to be advised by counsel of their 
choice and that they have full, complete and total con;tprehension of the provisions contained in 
this document and are in full agreement with each and every orie of those terms, conditions and 
·provisions.' As such, the parties agree.to waive any and all rights to apply, in the interpretations 
of any and all terms, provisions or condition of this Assignment,. the rule of construction that 
ambiguities are to be resolved against the drafter of the agreement. For the purposes of this 
instrument, the parties to this Assignment agree_ that ambiguities, if any, are to be resolved in the 
same manner as would have been the case if this instrument had been jointly cohceived and . 
drafted. 

' ' 

[4. Incorporation of Recitals. The parties to this Assignment linders+..and and agree th.at the 
recitals set forth above ~e terms of this Agreement, and are fully incorporated herein by th.is 
reference. 

SIGNATURES ON FOLLOWJNG PAGE 
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. Performing Arts Garage Access Premises Assignment an.a' Assumption Agreement. 

:i:N WITNESS ~REOF; Assignor and Assignee have each duly executed this 
Assignment · 

· ASSIGNOR 

· PARKlNG AUTHORITY OF THE CITY 
AND COUNTY OF SAN FRANCIS~O 

By_~-----------
Edward D. Reiskin Date 
Acting as A~ator of 
the Parking Authority 

-APPROVED BY: 

San Francisco Parking Authority 
Commission 
Resolution No: --------
A do pt e d: ---------­
Attest: 

Secretary, San Francisco Parking 
Authority. Commission . 

Approved as to Form: 

Dennis J. Herrera 
City Att{?mey 

By~~~~-----~~ 
Robert Stone Date 
Deputy City Attorney 

· ASSIGNEE 

CITY AND COUNTY OF S,AN 
FRANCISCO MUNICIPAL 
.TRANSPORTATION AGENCY 

By ___________ ~ 

Edward D: Reiskin 
Director of Transportation 

APPROVED BY: 

Date 

San Francisco Municipal Transportation 
. Agency Board of Directors 
Resolution No: --------
Adopt e ~: -------~-­
Attest · · 

Secretary, SFMT A Board of Directors 

. SIGNATURES CONTJNUED ON FOLLOWING PAGE 
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Pe:rfonning Arts Garage Access Premises-Assign:ni.ent ~d Assumption Agreement 

RED hereby consents to the assignment and ~sumpt;ion described in Sections 2. and 3 of 
this Assignment RED further agrees ~o do such things, pe:rform such acts, and make, execute, 
·acknowledge and deliver such documents as may be reasonably necessary or proper arid usual to 
complete the assigiunent, transfer and conveyance contemplated by this Assignment. 

CITY AND COUNTY OF SAN FRANCISCO, 
a municip~ corporation · 

By: 
John Updike, Director of Property · 

Date: --------------
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PARK.ING AUTHORITY COMMISSION 
OF TEE CITY AND COUNTY OF SAN FRANCISCO 

RESOLUTIONNo.16-156 

WHEREAS, The Parking Authority of the City and County of San Francisco (Parking 
Authority) is a State agency whose operations ar(?. governed by the Parking La'Y of 1949 (the Act), 
codified at California Streets & Highway Code sectio:q. 32500 et seq., which autho:i;izes local 
agencies to create parking authorities for the limited purposes of constructing and operating public 
parking facilities; and, 

WHEREAS, The Board of Supervisors created the Parking Authority in October 1949 by_ 
Ordinanc~ No. 9126; and,· 

. WHEREAS, As directed.by the Charter and authorized by the Act, the members of the 
Board of Directors of the San Francisco Municipal Transportation Agency (SFMTA) serve ex 
officio as the Parking Authority CoDJ?1ission; and, 

WHEREAS, Proposition·D of 1988, Proposition E of 1999 and Propositi~n A of 2007 
amendeq. the C}larter to effectively consolidate the management and operation of publicly owned 
parking facilities under the SFMTA, which has exclusive authority over City-owned off-street 
public parking facilitie~ ~ except parking facilities at the Airport or at the Port); and, 

WHEREAS, The Parking Authority on Octobet; 18, 2007 contracted with the SFMrA to 
manage all Parking Authority facilities in accordance with SFMrA off-street parking policies ~d 
regulations, and SFMIA staff perform all administrative tasks for the Parking Authority, 'which 
has no staff of its own; and, 

. WHEREAS, The Parking Authority owns in fee the following five parking garages and 
underlying parcels, and one surface parking lot and underlying par~ls, and the Lombard Street 
Garage on leased land (the Parking Authority Facilities) which provide parking to the gep.eral 
public: · 

1. Moscone Center Garage, 255 Third Street 
2. North Beach Garage, 735 Vallejo Street 
3. Performing Arts Garage and adjacent lot, 360 Grove Street 
4. Polk/Bush Garage, 1399 Bush Street 
5. San Francisco General Hospital Garage, 2500 24th Street 
6. Surface Lot~ 2450 California Street; and, . 

WHEREAS, The Parking Authority owns the Lombard Street Garage, located at 2055 
Lombard Street in San Francisco, and all improvements thereof: and the Parking Authority leases 

· the underlying property from the San Francisco Unified School District which lease will expire in 
2044, the assignment of which. is subject to Hoard of Supervisors' approval under Charter section 
9.118(c); and, 

I 
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WHEREAS, "The SFMfA's Real Estate and Facilities Vision for the 21st Century," a 
report of an extensive study of properties under SFMTA jurisdiction (including Parking Authority 
properties), issued in February 2013, concluded that some Parking Authority Facilities may be 

. better utilized if developed for other uses in place of or in addition to public parking, such as 
transit oriented commercial or residential development, but more research and study must be done 
to explore further potential development opportunities and associated benefits and impacts; and, 

WHEREAS, Development of non-parking uses of Parking Authority Facilities may better 
serve public needs, would effect a public purpose, and would generate revenue to support · · 
increasing demands for publi~ transit, as required by the Charter, but such a determination would 
require further study and review as to economic feasibility, :funding, demand, environmental 
impacts; and, · · 

WHEREAS, The Parking Law of 1949, at Streets and Highway Code section 32804 
strictly limits the Parking Authority's. ability to develop or use its properties for non-parking uses; 
and, . 

WHEREAS, Streets and Highway Code Section 32067 authorizes the Board of 
Supervisors to transfer by ordinance the Parking Authority's properties to the City by two-thirds 
vote; and, 

\VE!gREAS, The transfer of tpe Parking Authority Facilities will not change the use of 
thqse properties for public parking and will not change the use of the revenues generated by the 
Parking Authority Facilities, which Charter Section 8A.105(b)l dedicates to the SFMfA; and, 

WHEREAS, Upon transfer of the Parking Authority Facilities from the Parking Authority 
to the City, under Charter section 8A.l 12( a) the Parking Authority Facili~ies will come under the 
SFMf A's exclusive jurisdiction over Qff-street public parking facilities; and, 

WHEREAS, Investigation of non-parking uses of the Parking Authority Facilities accords 
· with the directive of Charter Section 8A.109(b) which provides: "The MayQr, the Board of 
Supervisors, and· the Agel!CY diligently shall seek to develop new sourc::es of funding for the 
Agency's operations, including sources of :funding dedicated to the support of such operations, 
which can be used to supplement or replace that portion of the Municipal Transportation Fund 
consisting of appropriations from the General Fund of the City and County"; and 

· WHEREAS, Certain garages have ground 'floor retail space~ and telecommunications 
equipment sites that are leased to commercial entities, which leases must be assigned from the 
Parking Authority to the SFly.ITA as a condition of the transfer of dwnership of the Parking 
Auth~rity properties, which w:il1 be effected by separate ·agreements conditj.oned upon the Board of 
Supervisors'· approval of said transfer of owi:iership; and · · · 

WHEREAS, Charter Section 8A.102(b )(l).grants to the SFMfA exclusive authority over 
the management, operation, use, and.control of properties that are under its jurisdiction, which 
includes the authqrity to explore alternate, non-parking, revenue-generating uses of its properties; 
~ . 



WHEREAS, On October 19, 2016, the SFMTA, IW.der authority delegated by the Planning 
Department, determined that the Parking Authority Property Ownership Transfer 
Recommendation is not defined as a "project" under the California Environmental Quality Act 
(CEQA) pursuant to Title 14 of the California Code of Regulations Sections 15060(c) and 
15378(b); and, 

WHEREAS, A copy of the CEQA determination is on file with the Secretary to the 
SFMTA Board of Directors and the Parking Authority Cpmmission and is incorporated herein by 
reference; now, therefore be it 

RESOLVED, That the Commission ofth.e Parking Authomty of th.e City and County of 
San Francisco recommends that the Board of Supervisors by ordinance, in accordance with. the 

.' requirements of California Streets and Highway Code section 32067, transfer fee title to the City 
and County of San Francisco the following real property and all improvements and personal · 
property locate1 thereon that are owned by ~he Parking Authority: 

1. · Moscone Center Garage, 255 Third Street, San Francisco, Assessor's Parcel · 
Number 3735-060; · 

2. North Beach Garage, 735 Vallejo Street, San Francisco, Assessor's Parcel Number 
0147-029; . . 

3. Performing Arts Garage and adjacent lot, 360 Orove Str~et, San Francisco, 
Assessor's Parcel Numbers 0792-029 and 0792..:022; 

4. Polk/Bush Garage, 1399 Bush Street, San Francisco; Assessor's Parcel Number 
0669-012; . . . 

5. San Francisco General Hospital Garage, 2500 24th Street, San Francisco; . 
Assessor's Parcel Number 4213-00i; · · 

6. Surface Parking Lot at 2450 California Street, San Francisco, Assessor's Parcel 
Numbers 0635-00~A and 0635-009; and be it further 

RESOLVED, That the Commission of the Parking Authority of the City and County of 
San Francisco recommends that the Board of Supervisors by orqinance, in accordance with the 
requir.ements of California· Streets and Highway Code Section 32067, transfer fee title to the City 
and County of San.Francisco the garage facility, building and other improvements commonly 
known as the "Lombard Street Garage," located at 2055 Lombard Street, Assessor's Parcel · 
Number 0509.:.009, and all personal property located th~reon that are owned by the Parking 
Authority; and be it further 

RESOLVED, That the Parking Authority Commission of the City and County of San 
Francisco recommends that the ·Board of Supervisors approve the assignment of the Parking 
Authority's leasehold interest in the property under the ground lease dated January 6, 1984 
between the San Francisco Unified School District, as lessor, and the Parking Authority, as lessee, 
for the real property located at 2055 Lombard Sfyeet, Assessor's Parcel Number 0509-009, the 
benefits and obligations of which the SFMTA, will assume as lessee in place of the Parking 
Authority; and be it further 



RESOLVED, That the Director of Transportation is aufl?-orized to enter into any 
amendments or modificatio;ns of the Assignment Agreement between the Parking Authority, the 
SFMrA, and the San Francisco Unified School District that the Director of Transportation 
determines, in consultation with the City Attorney, are in the best interests of the City and are · 
necessary or advisable to effect 1he transfer of 1he Lombi;rrd Street Garage -and effect the purposes 
of 1his Resolution, and that do not mµ.terially alter 1he obligations of or co~ to the SFMTA or 
Parking Authority; and be it further 

RESOLVED, That the Director of Transportation is authorized to enter into any 
amendments or modifications of the leases for the ground floor retail spaces and · 
telecommunications equipment sites in cerqrin garages to assign said leases from the.Parlcing 
Authority to the SF.MIA that the Director of Transportation determines, in consultation.with the 
City Attorney, are in the best interests of 1he City and are necessary or advisable to effect 1he 
transfer of those leases and effect 1he purposes of this Resolution, and that do not materially alter 
the. obligations of or costs to·1he SFMTA or Parking Authority. 

I certify 1hat the foregoing resolution was_ adopted by the San Francisco Parking Authority 
Comni.ission at its meeting of November 15, 2016. 

. ([Z~ 
Secretary to the Commis~ion. 
San Francisco Parking Authority 
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SAN FRANCISCO 
: MUNICIPAL TRANSPORTATION AGENCY 

BOARD OF DIRECTORS 

RESOLUTIONNd.16-15S 

WHEREAS, The Parking Authority of the City and County of San Francisco (Parking 
Authority) is a State agency whose operations are governed by the Parking Law of 1949 (the Act), 
codified at California Streets & Highway Code section 32500 et seq., which authorizes local 
agencies to create ·parking authorities for the limited purposes of constructing and operating public 
parking· facilities; and, · 

WHEREAS, The Board of Supervisors created the Parking Authority in October 1949 by 
Ordinance No. 9126; and, · · 

WHEREAS, As directed by the Charter and authorized by the Act , the members of the 
, Board ofDirecton; of the San Francisco Municipal Transportation Agency (SFMIA) serve ex 

officio as the Parking A,;ithqrity Commission; and, 

WHEREAS, Proposition D of 1988, Proposition E of 1999 and Proposition A of 2007 
amended the Charter to effectively consolidate the management and operation of publicly .owned 
parking facilities under th~ SFMf A; which has exclusive authority over qity-owned off-street 
publ~c parking facilities_ (except parking facilities at the Airport or at the Port); and,_ 

WHEREAS, The Parking Authority on October 18, 2007 contracted with the SFMTA to 
manage all Parking Authority facilities in accordance with SFMTA off-street parking policies and 
regulations, and SFMTA staff perform all administrative tasks for the Parking Authority, which 
has no staff of its own; and, 

WHEREAS, The Parking Authority owns in fee the following five parking garages and 
underlying parcels, and one surface parking lot and underlying parcels, and the Lombard Street 
Garage on leased land (the Parking Authority Facilities) which provide parking to the general 
~~ . 

1. Moscone Center Garage, 255 Third Street 
2. North.Beach Garage, 735 Vallejo Street 

. 3. Performing Arts Garage and adjacent lot, 360 Grove Street 
4. Polk/Bush Garage, 1399 Bush Street 
5. San Francisco General Hospital Garage, 2500 24th Street 
6. Surface Lot at 2450 California Street; and, 

WHEREAS, The·Parking Authority owns the Lombard Street Garage, located at 2055 
Lombard Street in San Francisco, and all improvements thereof, and the Parking Authority leases 
the underlying property from tq.e San. Francisco Unifie~ School District which lease will expire in 
2044, the assignment of which is subject to Board of Supervisors' approval under Charter section 
9.118(c); and, 
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. WHEREAS, "The SFMTA's Real.Estate and Facilities Vision for the 21st Century," a 
report of an extensive study of properties under SFMTA jurisdiction (mcluding Parking Authority 
properties), issued in February2013, ·concluded that some Parking Authority Faciiities may be 
b~tter utilized. if developed for other uses in place of or in addition to public parking,. such as 
transit oriented commercial or residential development, but more research and study must be done 
to explor~ further potential development OPJ?Ortunities and as;mciated benefits and impacts; and, 

· ·WHEREAS, Development of non-parking uses of Parking Authority F~cilities may better 
serve public needs, would effect a public purpose, and would generate revenue to support. 
increasing demands for public transit, as required by the Charter, but such a determination would 
.require further study and review as to economic feasibility, :funding, demand, environmental 
impacts; and, 

WHEREAS, The Parking Law of 1949, at Streets and Highway Code section 3+804 
strictly limits the Parking Authority's ability to develop or use its properties for non-parking uses; 
and, 

WHEREAS, Streets and Highway Code section 32067 authorizes the Board of Supervisors 
to transfer by ordinance the Parking Authority's properties to the City by two-thirds vote; and, 

• I • 

WHEREAS, The transfer of the Parking Authority Facilities will not change the use of 
those properties for public parking and will not change the use of the revenues generated by the 
Parking Authority Facilities, which Charter Section 8A.105(b)l dedicates to the SFMTA; and, 

WHEREAS, Upon transfer of the Parking Authority Facilities from the Parkirig Authority 
to the City, under Charter section 8A. l 12( a) the Parking Authority Facilities will come under the 
SFMINs exclusive jurisdiction over off-street public parking facilities; and, 

WHEREAS, Investigation of non-parking uses of the Parking Authority Facilities accords 
with the directive of Charter Section 8A.109(b) which provides: "The Mayor, tp.e Board of 
Supervisors, and, the Agency diligentiy shall seek to develop new sources of.funding for the 
Agency's operations, ·including sources of funding dedicated to the. support of such operations, . 
which can be used to supplement or replace that portion of the Municipal Transportation Fund · 
consisting of appropriations :from the General Fund of:the City and County"; and 

WHEREAS, Certain garages have gr~und floor retail spaces and telecommuni.cations 
equipment sites that are leased to commercial entities, which leases must be assigned from the 
Parking Authority to the SFMTA as a condition of the transfer of ownership of the Parking 
Authority properties, which will be effected by separate agreements conditioned upon the.Board of 
Supervisors' approval of said transfer of owner~hip~ and · · 

WHEREAS, Charter Section 8A.102(b)(l) fianis to the SFMTA exclusive authority over 
the management, operation, use, and control of properties that are under its jurisdiction, which 
·includes the authori~ to explore alternate, non-parking, revenue-generating uses of its properties; 
and, 
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WHEREAS, "On October 19, 2016, the SFMrA, under authority delegated by the Planning 
Dep8:).iment, determined that the Parking Authority Property OWhership Transfer 

. Recommendation is not defined as a "project'' under the California Environp:iental Quality Act 
(CEQA) pursuant to Title 14 of the. California Code ·of Regulations Sections 15060( c) and 
15378(b); and, 

~REAS, A copy of the CEQA determina1!on is on file with the Secretary to the 
SFMf A Board of Directors and the Parking Authority Commission and is incorporated herein by 
reference; now, therefore be it 

RESOLVED, That the San Francisco Municipal Transportation Agency Board of Directors 
recommends that.the Board of Supervisors by ordinance, in accordance with the requirements of 
California Streets and Highway Code Section 32067, transfer fee title to the City and County of 
San~rancisco the following real property and all improvements and personal property located 

; thereon that are owned by the Parking Authority:. 

1. Moscone Center Garage, 255 Third Street, San.Francisco, Assessor's Parcel 
Number 3735-060; 

2. North Beach Garage, 735 Vallejo Street, San Francisco, Assessor's·Parcel Number 
0147-029; 

3. · Performing Arts Garage and adjacent lot, 360 Grove Street, San Francisco, 
Assessor's Parcel Numbers 0792-029 and 0792-022; 

4. Polk/Bush Garage, 1399 Bush Street, SanF.rancisco; Assessor's Parcel Number 
0669-012; . 

5. San Francisco General Hospital Garage, 2500 24th Street, San Francisco; 
Assessor's Parcel Number 4213-001; 

6. Surface Parking Lot at 2450 California Street, San Francisco, Assessor's Parcel 
Numbers 0635.-009A mid 0635-009; .and be it :further 

RESOLVED, That the San Francisco Municipal Transportation Agency Board of Directors 
recommends that the Board of Supervisors by ordinance, ip. accordance with the requirements of 
California Streets and Highway Code Section 32067, transfer fee title to the City and County of 
San Francisco the garage facility, building and other impi:ovements commonly known as the 
"Lombard Street Garage," located at 2055 Lombard Street, Assessor's Parcel Number 0~09.-009, 
and all personal property located thereon that are owned by the Parking Authority; and be it 
further 

RESOLVED, That the San Francisco Municipal Transportation Agency Board of Directors 
recommends that the Board of Supervisors approve the assignment of the Parking Authority's 
leasehold interest in the property under the ground lease dated January 6, 1984 between the-San 
Francisco Unified School District, as lessor, and the Parking Authority, as lessee, for the real . 

. property located at 2055 Lombard Street, Assessor'.s Parcel Number 0509-009, the benefits and 
obligatj.ons of which the SFMTA will assume as lessee in place of the Parking Authority; and be it 
further 
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RESOLVED, That the Director of Transportation is-authorized to enter into any 
amendments or modifications of the Assignment.Agreement.between the Parldng Authority, the 
SFMTA, and th~ San Francisco Unified School Di~ct that the Director of Transportation 
determines, ;in consultation with the City Attorney, are in the best interests of the City and are 
necessary or advisable to effect the transfer of the Lombard Street Garage and effect the purposes 
qf this Resolutio~ and that do not materially alter the obligations of or costs to the SFMTA or 
Parking Authority; and be it further · 

RESOLVED, That the Director of Transportation is authorized to enter into any 
amendments or modifications of the leases for the ground floor retail spaces and 
telecommunications equipment sites in certain garages to assign said leases from the Parking . 
Authority to the SFMTA that the Director of Transportation determines, in consultation with the 
City Attorney, are in the best interests of the City and are necessary or advisable to effect the 
transfer of those leases and effect the purposes of this Resolution, ·and that do not materially alter 
the obligations of or costs to the SFMTA or Parking Authority. 

I certify th?,t the foregoing resolution was adopted by the San Francisco Municipal Transportation 
Agency Board of Directors at its meeting ofNovember 15, 2016. 

. . f?~ 
Secretary to the Board of Directors 
San Francisco Municipal Transportation Agency 
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SFMTA 
Municipal 
Transportation 
Agency 

Edwin M. Lee, Mayor · 

Torn Nolan, Chairman Lee Hsu, Director 
Cheryl Brinkman, Vice-Chairman · Joel Ramos, Director 
Gwyneth Borden, Director Cristina Rubke, D/rectar 
Malcolm Heinicke, Director 

Edward D. Reiskin, Director of Transpoitation 

) . 

Parking Authority Property Ownership 'Transfer Recommendation 

The San Francisco Municipal Transp0rta.tlot;1. Agency (SFMTA) proposes to ·tecomin.end that the Board 
of Supervisors approve an ordip.ance to transfer all properties and improvements owned by the Parking · 
Authority of the City and County of San Francisco (Parking Authority) to' the SFMTA. Upon ttansfe:t, . 
those p:tope:ttles would come under the jurisdiction ~f the SFMfA, and SFMTA would have the 
authority to develop tb.o~e properties fo:t ncin-pa:tlcing uses. · 

· ... 

. . .· 
Not a «project" pursuant to· CEQA as defined in CEQA 
Guidelines Sections 15060(':):an~ 15378(b) beca~e the actlon 
would not result in a direct physical change in the errvi.tonm<;n.t, 
or a reasollil.bly fores~eabk indirect physical change in the. 
environment. 

· 10/19/i6 
Daniel Sheetcl: Date 
San Fran~co."Miroicipal Transporta.tlon.Age1;1cy . 

1 South Van Ness Avenue 7th Fjoor, Sah Francisco, CA 94103 415.701.4500 · www.sfmta.com 
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Y. 

( . Real Estate Department 
Office of the · 

Director of Property 

May 27, 1981 

. PARKING AUTHORITY 
Performing Arts Center Garage ·. 
99-y~ar Lease 

·Margaret Brady 
Director 

Parking Authority . 
45 o McAl'lister street. 

Room 603 
San Francis co, CA 

Dear .. Mrs •. Brady: · 

:.. .. 

Attached for your file is a fully executed copy of the 99-year 
L~ase ~ranted by ~T~S for.the Performing Ar_ts. ~enter Garage. 

As soqn as the city can acquire the property and property rights 
from the Redevelbpment Agency, the PAC Garage .land package will 
be complete. · 

AJD:rc 
attachment 

cc: Robert Kenealey, Deputy · 
City Attorney 

n 

. .. /t . 
Sincerely, ~-'l · 

~ft?' ~~! 
WALLACE WORTMAN 
Director of Property 
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(Lease Area No. 0·4-SP-101-58 

STA~E OF CALIFORNIA 

DEPARTi'.-lENT OF TR.Al.'iSPORTATION 

AIRSPACE GROUND LEASE 

[FLA)] 

THIS LEASE is made and·entered into this· -27th· day of 

February· - , 1981, by and ·between th~ STATE OF CALIFORNIA,.· acting 

by and through.its·nepartment of Transportation, hereinafter 

called II Landlord~" and Parking Autliority· of· the Cit~( aricf Cai:mt.y 

of .. San' Francisco. hereinafter caJ.led II Tenant. If 

\·1 I T N E $ S ·E T H . 

For and· in consideration of the ·rental and of the 

covenants and agreements hereinafter set forth .to be kept and 

· performed by the Tenant, Landlord. he1:'.eby leases to ~~nant: and 

Tenant ~ereby leases from Landlord the Premises herein describea 

for the terms, at the rental and subject ~o and upon all of the 

~errns, covenants and agreements hereinafter set forth. 

ARTICLE l. SUMMARY OF LEASE PROVISIONS 

Date; February·27, 1981 

I 
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lr, .( 

Landlord: State.of.California~ ·nepartment of Transportation 

Tenant: •Parking.Authority of· City and County of San Francis~o · 
. / . .:,.-.,."" 

Premises: Located in the City of.: ·san Francisco·· 

County 0£ ·san·Francisco·-, State of California. 

commonly k~own as b4-SP~l0l~58 {FtA),.more 

particularly described in ·Article 2.· 

Lease Term: ..... Ninety··:&ine ·:lear_s .......... - ..... - ... J' ..... , commencing 

-·-=-April. :1;' 19$1'.' - . ' ..... ' and expiring on March. 31~ .. 2080. 

(A;rticle 3) 

Rent Annual $i4;215~00 (Prepaid) 
. . 

Adjustment to Rent: (Article 4 )· 

Method: .. ' .. : .... -None ... .......... r .. •·,-- ... , ...... • ••- -··•• 

Fr:equency: .... : . ·None .. · .... 

Use: ·-·Access"l6'Performing~Arts.Garage·p1u~'laiidscaping·and 

site· for· sculpture:·': (Article Sj 

Liability Insurance: $' ·self-insured (Article 9) 

Address for Notic~s: (Article __ ) 

To Landlord: . ···stat~'6f't~lifor~ia 

To Tenant: 

' • r •• :e: -o~ Box' 7791, Rincon Aimex· ....... · . 

. . -San· Franci.sco~ CA 94120. 

. 450'.Mc:::A.llister Street~ Rm. 600 

·san·Francisco, CA 94102 
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References in ~his Article l to the other ~rti~les are 

for convenience and designate other Articles t·?here references to 

the particular i tern contained in the summary of Lease Provisions 

!'3-Ppears. Each reference in this ~ease to . t.he Su:umai::y of Lease· 

Provisions contained in this Article 1 shall be construed to·. 
/ ·-· 

incorporate all of the terms provided under the SQ~mary of Lease 

Proyisions. In the event of any conflict between 'the Summacy of 

Lease Provisions and the balance of the Leaser the latter shall 

control. 

ARTICLE 2. PREMISES 

Landlord hereby leases to-Tenant, ana Tenant hereby 

leases from Landlord, for the ter.a, at the rent, and upon the 

covenants and conditions h~reinafter s·et forth, those c·ertai"ri 

prern.is·es known as .Ai1;space Lease Area No .. · · 04'-SF-101.:s·a (FLA} , 

situated in the City of , County o-f -:---~---~-----~-~-. San ?ranci:Sco 

· · ~ ·., sai:3. land or interest therein being ______ _,___._ _______ _ 
shown on the map or plat marked, nExhibit A, n attached hereto and 

by this reference made a_ part· hereof, and more particularly 

described-as follows: 

BEGINNING at a point on the easterly line of Gdugh Street, 

distant thereon 70.lQO feet.~ortherly from the northerly iine of 
. . 

Grove Street, running thence northerly along said line ~f Gough 

Street 67. 310. feet; 'then~e at a. right angle easterly 42~3-48 

feet; the.nee def~ect:ing 122° 12 1 58" to.th.e right from the~ 
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preceding course and running southwesterly 51.711 feet to the 

southeasterly 1ine-·o£ that certain parcel of -land described in 

the Deed from Lillie Guntherr a widow~ to the State o:E 

California, dated May 14, 1956, reeorded June 15, 1956, in 

Book 6863 of Official Records, _at Page 502, _in the Office of the 

Recorder of'_ the City. and County. of San Franc:isco, State 1of 

California; thence southweste:r:ly along· said southeasterly line 

of land described in said Deed on the ar.c of a curve to the left 
. . 

tangent to the preceding course, with radius 6,9~6.feetr central 

angle 0°13 1 46" ,_ an arc distance of 27 .812 feet ·to said easterly 

line of Gough Street and the point of Beginning~ 

Being a portion of i~estern Audition Block -138. · · ~e:i.!1,g· <;1-lso a 

portion of lot 26 in Assessor 1 s Block 792. -· 

Containing l, 424 square feet, more or less; 

EXCEPTING THEREFROM all those·portions .of the abov-e­

described p;operty occupied by the supports and foundations of the 

br~dgE: or viaduct if any. {ALSO EXCBP.TING .THEREFROM all that 

portion of said property above a horizontal plane · ·? feet -~--
below the underside or soffit, whichever- is lower, of the '-'jiaduct 

which plane extends to the vertical boundaries of the above-
I 

described property, as shown on the diagram marked ''Exhibit1 B,,, 

attached hereto and by this· reference made a part hereof.] 
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:ii ARTJCLE 3 • TE&( • " . ( 

The term of this Lease shall be for Ninety-nine 

(99) years 1 commencing ~~~-A~p~r_i_'_l~l~,--=-1~9_8~1=-~~~-' and expiring 

March 31, 2080 • 

ARTICLE 4 • RENT 
./ 

4.1 Rental 

LESSEE agrees to. pay LESSOR as rent for. the leased 

premises the sum of $24,225~00, representing the rent .for the 

entire ninety-n~ne ( 99) year period. Said' rent is due and payable 

in advance and ·will. be .delivered to Land°lord at the address to 

which.notices to Landlord are given. 
. . 

4.2 Reevaluation on Transfer 

Landlord expressly reserves the .right to establish a new 

minimum monthly rental as a condition to Landlora•s approval nf 

any assignment ·of this- le<;1s_e of all or any_ portion ot: the leas~d 

premises-

ARTICLE 5. USE 

5.1 Specified Use 

The premises s.hall be used and occupied by T~nant only 

for the purpose of acces_s to Performing Arts Garage plus land­

scaping and site for sculpture as ·aescribed in Tenant•s Offer and 

Proposal .·approved ·by the .Department of Transportation Airspace 

Advisory Conunittee on February 4, 1981, and for no other purpose· 

whatsoever without obtaining the prior written consent of Lahdlord 

the concurren_ce of the Federal Highway Administration. 

5.2 Condition of Premises 

Tenant' hereby accepts· the Premises· in their conLlitt-t>li 
I 

exi.sting as of the date of the execution hereoc· subject to d11 

applicab.le zoning, municipal, county·, state and federal laws, 

a 
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ordinances and r~gulations governing and regulat:ing the us·e of the. 

Premises, and accepts this Lease subje-ct thereto and to all 

matters disclosed thereby and by qny exhibits attached her~to. 

T·enant acknowledges ~hat neither La!ldlord nor any agent. of 

Landlord has .made'any representation or ~arranty _with respect . / _.,... . 

to the· condition a£ the Prernis·es or the suitability thereof _for 

the conduct of Tenant's bu:;;iness, nor has Landlord agreed to 

undertake any modification, alteration -or improvement to the 

Premises exce~t as provided in this Lease. 

s.3 c6mpiiance'with.Law 

Tenant shall not use the Premises or permit anything. to 

be ddne in or' about the Premises which will in any way conflict 

wJtlr any law, statute, zoning re.striction, ordinance o:i:-
. . 

. . 
governmental rule or regulation or requirement~ of au.ly 

constituted public authorities.now in force or which may hereafter 

be ii;i. force and with the requirements of th'e State Fire Marshal or 

other similar body now or hereafter constit.uted :i:-elating to or 

affecting the condition, use of occu?ancy of t~e Premises. The 

judgment of a~y court of competent -jurisdiction or the admission 

of T~n·an-t in any action aga:i,.nst Tenant_, w~ether Landlord be a 

party th~reto or· n?t, that Tenant has violated any law, statute, 

ordinance or governmental rule, regulation or requirement, shall. 

be conclusive of tpat. fact as between Landlord and Tenant. Tenant 
~ 

shall not allow the Premises to be used for any unlawful pu',rpos e, 

nor shall Tenant c_au,se,. maintain, o:i:- permit any nuisance in;, on or 

about the Premises. Tenant shall not commit-or suffer 
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committed any waste ·in or upon 'the Premises. 

5.4 Petroleum Products 

Tenant· shall not install facilities for., nor operate on 

the land above or below .a highway or freew~y, a gasoline or 

petroleum supply~sta}Jon,·nor shall the transportation of gasoline 

or petroleum products be permitted under the viaduc~ structures_ 

5 .. 5. E:xplosives·ano Fiain:inab1e Materials 

.The premises s~all not be used for the manufacture of 

flammable. materials or e·xplosives, or £or any storage of ;!:lam­

able materials, explosives, or othar materials or.other purposes 

deemed by Landlord 'to be a potential fire or other hazard to the . . .• 

. transp~rtation facility. The operation and maintenance of the 

le~sed ·premises shall be subject tq regulations.of Landlord so as 

. to protect;. against fire o·r Other hazard .impairing the US!;r safety 

and appearance ·of .the.:-transpor:tation facility. · The occupancy and 

use of the are.a shall not be such, as will permit hazardous or 

unreasonably objectionab.le smoke, fumes,. vapors or odors to rise 

above the surface of the traveled way of the transportation 

facility. 

··s. 6 signs 

Tenant shall not construct, erect, m·aintain or permit. 
. . 

any sign, banner or flag upon t~e premises without the· prior 

w;itten approval of Landlor·a. The term "sign" 'Ineans any card, 
., 

cloth~ paper, metal, painted or wooden sign of any character 

placed for any purpose on or t.o the_. ground or any· tree, wall,, 
' 

bush, rock, fence, bui1¢Iing, structure, trailer or thirig_ 
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Landlord may remove ariy u1:1approved sign, banner or flag existing 
. . 
on the premises and .Tenant shall be liaqle to and shall reimburse 

Landlord for the-cost of such removal. 

5. 7 Landlord I s Rules. and Regulations 

Tenant,.,..sha~1. faith~ul~y observe and comply with the 

rules and regulations that Landlord shall from time to time· 

promulgate. Landlord reserves the. right from time to time to 'make 

reasonable modifications to said rules and regulationsfor the 

protection of ·the -Transportation ·fµcil~ty. The adqitions and 

ruodificat.i_ons to those rules and regulations shall be for the not:e 
~ 

protection of .the transportation facility and shall be binding· 

upon Tenant upon aelivery of a copy of them to Tenant. 

5. 8 Wrecked. Vehicles · 

T~nant shall. not park or store wrecked or inoperable 

vehicles o~ a~y kind on the leased premises. 

5. 9 Vending 

Tenat shall not conduct or permit the vending or sale of 
: 

any· goods or services upon the leased premises except as 

specifically.permitted under .paragraph 5.1. 

ARTICLE 6. COM~IENCEMENT- AND. COHPLETIQN OF INITIAL CONSTRUCTION 

6.1 toriunencemenl·~i·constructiori 

Tenant sha11·commence construction of the approved 

improver.tents o.n the premises within 3 65 calendar days· of' the 

l· 
date of. execution of this. l_ease. For the purpose of. this Artii::le 

construction· spa;Ll be deemed to have ~omraer:-ce? t:Pon the is;5_~_1:3-nce 
I 
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Landlord of atL encroac1 ment perm1 t under paragraph 7 .1. In t.he 

event construct.ion is not commc:nced within the tin:e set forth 

herein, this lease shall, a·t the option of Landlord1 be considered 

a default under ~he terms-of this lease.· 

6.2 Completion of Construction and Occupancy ·of Iru?rovement. 
/ :-· . . .. 

Construction 0£ the improvements shall be completed 

consistent witl1 the approved construction plans. withi°n 365 

calendar d~ys.after the conunencement of construction. Tenant 

shall not occupy or use '.'my of ·the improvements until he has 

received £inC:lbuilding appr~val and a c;;rtificate of Occupancy . - . 

from.the appropriate local agency and Landl9rd has issued to him 

an execute9 Enc~oachrnent Permit Completion Notice. In the even~ 

Tenant violates any·of the provisions of this P.ar~graphr this 

lease may be terminated by Landlord and be of no -further force and 

effect. 
_ ... ·: 

ARTICLE 7. REQUIREMENTS FOR CONSTRUGTION·O?.. ALTERATION OF 

IMPROVEMENTS 

7.1 -Encroachment Permit 

Tenant1 prior to construction or alteration.of any· 

improvements on or of the leased ·premises shall obtain an execi.,.ted. 

encroachment permit from Landlord. 

Issuance by Landlora of an encroachment permit shall be· 

contingent upon Tenant's providing the· following: 

( 

{a) Final .construction plans and detailed 

specifications. All .~uch plans and sp~cifiJ 

cations submit~ed by tenant t0 landlGrd' sha1L be 
I 

subject to Landlord's review and a?proval~ 

I -9-
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Tenant agLees to diligently apply for and ~eet all 

requirements for issuance of an encroachment permit.and La~dlord 

agrees to not unreasonably wi thhola issuance of said encroachment 

permit. 
/ . 

7.2 Standara·af Con;tructipn 

Tenant agree~ that .any improvements or construction upon 

the premises shall: (a) be consistent-with all ~ire safety 

~equirementsr (b) be subject to the approval of Landlord and the 

con.currence of· the Federal Highway Administrat.ionr and {c) in 

every resp~c.t comply with the laws, ordinances and regulations, 

federal, state, municipal or otherwise, that. ~ay govern 

construction of the same~ Tenaµt shall save Landlord harmless of 

· and from :any loss or damag~ ·by reason of the const;cuction· ·of said 

new improvements. 

Within ninety (90) days after com?letion of construction 

of the impr?yemen~s or aler.ations, Tenant shall furnish Landlord 1 .. 

at Tenant's expense,. one set of Mylar or_ Cronoflex "As-Built" 

plans, accord~ng to a scale and size designated by Landlord, 

showing said improveme~ts as constructed in detail, including the . . . 

location of underground and.aboveground utility ·lines. 

7.:4 o.inership· of· tmproveinents 
At the expiration or termination of this lease, ail 

buildings, structures and improvements constructed on the premises 
i 

by Tenant shall vest in Landlord. Tenant s~ai1 deliver said 

buildings, .structures ap.d improvements to Landlord. ih good 

-10-
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COnd i tion and repair, reasonable wear and tear expected, withou~ 

compensat'ion to Tenant, any subtenant or third party free and 

clear of all claims to or against ·the1u by T.enant, any su~tenant 

or third party, and Tenant shall defend and hold Landlord h~rm­

less from fill lhibil:itY arising from such claims or .from ·the 

exercise by Landlord of its right under. this paragraph •. Iri the 

event said buildings, structures and improvements are not 

delivered to Landlord in good condition and repair, Landlord sha·11. 

make the necessary maintenance and repai_rs. and Tenant shall be · 

liable to and shali reimburs~ Landlord for any such expendi-

tures made. Landlord may·elect wi_thin 30 days before. the· . 
.: 

expiration of the term, or within · fjQ days after the termination 

0£ tne ~er~, to requir~ Tenanc to remove any improvements whic~ 

Tenant has constructea·on. the premises. If Landlord so elects, 

Tenant at its cost sh~ll restore the pre~ises to· the c9ndition 

designated by Landlord in its election, before.the last day of the 

term, or within 120 d-ays after notice of el.ection is given, 

whichever is later. 

ARTICLE 8. MAINTENANCE AND-REPAIRS 

8.1 Tenant• s·- 0£1igati6:iis 

Tenant, at its own cost and expense 1 shall maintain the 

leas~d premisest improvements and Landscaping thereon, incl~ding 

fences, and guardrails heretoforet or herea~ter erected, in: good 

repair and in compii-ance with all requirements of law.. Ten~nt· 

shall take all steps necessary to protect effectively the fences,· 
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guardrails, and the piers and columns, if any, of the viaduct frOt!l 

damage incident tq Tenant's use of said premises. and improve­

ments, all without expense- to Landlord. 

Tenant shall designate in writing to Landlord a repre­

sentative who shall ,be responsible for the day-to-day operation 

arid level of maintenance, clean~iness and general order. 

8.2 Retention.of 'Existing.Improvements 

Landlord m?Y. at its o~tion retain existing State 

. improvements including fencing,· lighting and irrigation facilL-· 

ties •. Xf Landlord elects to retain any improv~ments, Tenant shall 

reraove same and deliver same to Land-lord 1 s nearest maintenance 

.station at no cos~·to Landlord, 

.a. 3 f.analord ls· :a19.&.t.s 

Iri the e-vent Tenant fails to per~orm Tenant 1 s 

obligations under this Article, Landlord shall give Tenant notice 
. . 

to do· such acts as are :r:e'.3-sonably required to so maintain the 

premises. If Tenant fails to do the work and diligently prosecute 

it to compl.etion,. the Landlord, shall have the· right, but riot the 

obligationr to do such acts and expend such funds at the expe.nse 

of Tenant, as are rea.'sonably. requir.ea to pe~form such work .. Any 

amount so expended by Lan~lord shall b~ paid by Tenant promptly 

after demand. · Landlord shall have no liability to Tenant. for any 

damager inconvenience or interference with the use of the P,remises 

by Tenant as a result of performing any such work. 
I 

i 
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ARTICLE 9. INSURANCE 

9.1 Exemption _of Landlord from Liabilitv. 

This le_ase· is m°:de upon the ex9res.s condition that 

Landl.ord is to be free from all 1Iabilility. and claims for damages 
.,/ r• 

by. reason of any inJury to any person or persons, .including 

Tenant, or property of any kind whatsoever and to whomsoever 

belonging, including Tenant, from any ca~se or causes resulting 
" 

from the operations or use of.the premises by Tenant, its agents,· 

customers or business invitees. Tenant hereby covenants and 

agre~s to indemnify and save harmless Landlord from all liability, 

loss, c.ost and obligation on account of any such injur~es or 

losses. 

9.2 Self Insurance~Pr6visi6n 

t • ·It is understood and agreed that the City and County of 

San Francisco is ·se1i· insured and tenant. specifically agrees that 

it is re.sponsible for any liability incident to the use of the 

leaseq_premises or resulting from the injury to or death of any 

person or injury or rlamage to any property in or about the leaseq 

preflrl.ses and t 7nant further agrees to protect the Landlord from 

.any·and all claims for damage to property or·injury. to, or death 

of any p~rson, or any other cause incident to the use of the 

leased premises. 

9.3 waiv~r of su&rogation 
Landlord and Tenant each hereby waive any and all rights 

of recovery again~t the other, or against the officers, ernp~oye.es·,. 

agents and repres_entatives of the other1 for loss of.or damage to •. I 
i· 

I 

326 

I 

I 

' 
l 
i 

I 
I 

·I : 



C ( 

such wai_ving party or its propert;._y or. the property of others under:­

its control to t.J::ie extent that 'such loss or: damage is ·insured 

against under any insurance policy.in force.at the time a£ such 

loss or damag.es. The insuring party shall upon obtaining the 

policies of insu~anee·requirea hereunder, gi~~ notice to the 

insurance carrier or carriers that the foregoing mutual waiver of 

subrogation is contained in the lease. 

ARTICLE 10~ ·DAMAGE OR DESTRUCTION 

If 'during the term of th~s-l~ase. any.building or 

improvement o.n, it or. appurtemint. to 'the land at the ccimmencem.ent · 

of; the term or th.ereafter· e_r:ectea th.er.eon_ shall be destroyed or 

darnaged in whole or .in. part by. fire or other. cause,. or shall be 

decl!'1rea unsafe or unfit for use. or oc.:::upancy. by a public entity 

with the authority t0:. make and- enfcfrce such -declara,.t~on, .Te;n-ant 

shall give .to Landlo_ra immediate notice th~reof, and Tenant. shall 

within thirty .( 30) aaxs commenc.e, and diligently parsue to 

compl.etion/ the repair, replacemE;nt or reconstruction of the sa:ne, 

at least to·the extent of the value and as. nearly as possible to 

the character of the buildings and- improvements existing_ 

imniediately prior to such occurrence; and L2.na·1ord shall in no 

event ·be called upo~·to repair, replace or rebuild any such 

buil"dings or ~mprovements •. Tenant shaL!. continue to pay rent 

hereunder during the period said iroprov·ements shall b~ damaged or 

destroyed. 
\. 

.. 1. 
i. 
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ARTICLE: lL PAYMENT OP TAXES 

Tenqnt agrees to pay and discharger or cause to be paid 

and discharged when due, before the same bec~me delinquent, all .. . . . 

taxes, asses·sments, impositio~s, levies and charges of evety kind, 

nature and desc1:fptio7?,, whether general or special, ordinary or 

extraordin~ry ! whfch may at ,;1ny time or from time to time during 

.· the term· of this \ease by or according to any law or governmental, 

leg.al, political, _or other authority whatsoever, a·ire:ctly or 

·indirectly r taxed, •levies:I, charged,· assess.ed or imposed upon· or 

agai~st, or ·which shall oe or may .be or beco~e a lien upon sa-id 

premis~s or.any buildings,. improvements or structures at any time 
. . 

located thereon; or any estate, right, title, or interest of 

Tenant in ·and to said premi'sesr buiidings-,· improvements or · 

structi,rres.. Ten8:J;lt s~al;t pay when due, ~efore delinquency, 

personal property taxes on fixtures, equipment and facilities 

owned by Tenant~ whether or not the same.have become so fixed to 

the land as to comprise a pq.rt of the r-eal estate. Tenant further 

agrees that any such obligation, including possessor-y interest tax 

that the city or county·may impose upon Tenant 1 s. interest herein, 

shall not reduce any. rent due Landlord hereunder and any such . 

obligat.iqn shall become .t):1.e liabii'ity of and be paid by Tenant. 

In the ,event Tenant shall fail to ?ischarge any of the above· 

obligations, Landlord may, at his option, discharge the same and . ~ 

the amount so paid by Landlord shall·be·added to the rentals next 

accruing under this.lease; provided that Tenant shall have ~he 

· ptivL;re9e-· -at its ·(h~·s·) own expense antl before· -delinqu~nay -0·ec;:urs . . . . . 
l . 

of contesting, objecting to or opposing the legality. or valfaity . 
· -15-
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or amount of such taxes. Any default in the payment of said 

obligations shall, at the option of Landlord, be considered a· 

def~ult under the terms of this lease . 

ARTICLE 12 . 
. / 

RIGHT OP ENTRY 

• Landlord, through its agents or representatives, ~nd 

other c-ity, county, stat~ and federal·agencies, through their 

agents or representatives, shall h<;1Ve _·full right and authority· .to 

ent~r in ana upon the premises. and any_ buildi~g. or _improvements 

situated· thereon at ahy and all reas.onable times during the term 

of this le·ase_ for the purpose of inspecting the saae wi tho4·t 

interference or hindrance by Tenant, its agents or representa­

tives. 

·: .. 
"i:.,andlord further reserves the right of entry:for the 

purpose of inspecting the premises, or the doing of any and all 

acts necessa1.-y or proper on said premises in connection with the 

protection, maintenance1 reconstruction, and oper·ation of the. 

freeway ·structures and its.app~rtenances; provided, further, that 

Landlord. reserves the furtner.right, at its descretion, to~ 

i~.rnediate possession of the.same. in case of any national or other 

emergency, or for the purpose of preventing sabptage, and for tpe 

protect.ion of said freeway str'uctures, ,in which event the f'erm of 

t.h is lease shall be .extended for a period equal to the emer9ency 
I 

. occupancy by Landlord, an<l during said period Tenant shall be 

i 
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conditions·or covenants specified herein. Landlord further 

reserves the right of entry by ·any autcorized officer, engineer,·. 

em?loyee, contra~tor_or agent of the Landlord for the purpose of. 

performing· any maintenance activities upon the pro2e·rty which 

Tenant has failed-to~perform. 

ARTICLE 13. CONDEMNATION 

13 .1 Termination r of. tease .. as·· to. Part. Condemned 

In the event t:he whole or any part of the p:i-::emises is 

cordemn.ed by a public e~tity in the lawful exercise of th~ power 

-of eminent dornai_n, .-this lease shal+ cease as to the part condemned 

upon the date possession of that part is taken by the public 

entity. 

13.2 - Nonsu&stantiai·T~king 

...... If only a pa,rt is condemned 2.nd the taking of that part ... -
does not subst~ntially impair the ca:::iacit.y of the remainder to be 

used for the purposes required in this lease.{ T.enant shall 

continue to be bound by the terms, conven-ants, and conditions of 

this l·ease; provided, however, _that the rainimum annual rent shall 

be reduced in proportion to the relationship that the compensation 

paio. by the pul;>lic entity f~r the portion· of the premises . 

condemned bears to the value of the whole of the premises· as of 

·. the date possession of the part· is taken by the public entity_ 

· 13.3 Subscaritial .T&king 

If only _a part is condemned and the taking of the. part 
l . 

substantially impairs the capacity 0£ the remainder. to be used for 
I 

the .. pur:po·s·e·s· reqllit:°EJff' ih this· leaser· ·-'fen-a·nt·, may eleet- t0E •• ..!- · · 
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(a) . Terminate this lease anq be absolved of 

ob.ligations hereunder which have not accrued at 

the date possession is taken by the p~blic entity; 

or 

{b) 
/ -· ., 

Continue to occupy the. remainder of the premtses· 

,ana remain bound by the te;cms,· covenantsr and 

conditions of th:i'.s. lease. If Tenant elects to 

_continue to ccupy the rernaind~r, the minimum 

monthly, rent shall be reduced in°proportion to 

·the relationship that the compens·ation paid by the 
.,; 

·public. entity for the portion of the 'premises 

conc;lemrted bears to the value of the whole of the 

. premis-es as of the date possession 0£ the part is 

taken by. the public entity. 

Tenant shall give notice in writing of; its election 

hereunder within thirty ( 30) d.ays· of the date 

p'ossession of the part is taken· by the puo.lic entity. 

Compensation 
The le_as·ea -premises shall be considere·d a single parcel, 

. . 
and Tenant shall be compensated based upon the value of its (his) 

interest ·in said single parc~_i and the improvernen~s. constructed 

thereon without regard to adjoining uses or ownership. 

-18-
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Landlord shall be entitled to receive and shall receive 
. . 

.all compensation for the condemnation of all or any portion of the 

premises bX exercise of eminent domain except as hereinafter pro­

vided. Tenant shall be entitled to that portion of said eompensa­

tion which is the, value of the loss of use of Tenant-constructed .,. 

improvement.s for the remainder to the lease term. The amount to 

. which Tenant shall be ent.itled hereunder shall not exceed the 

actual cost a£ improvements constructed by Tenant,-reduced in 

proportion to.the relationship that the expired lease term bears 

to the origin.al ·lease term. 

ARTICLE 14~ DTILI~IES 

Tenant shall pay p~ior to delinquency for all water, 

gasr heat, lig11t, power, telephone, sewageT air co"ndition.ir:ig and 

ventilating, scavenge;; janitorial.and landscaping and,all othe~ 

materials and utiliti~s supplied to the premises. Landlord shall 

not be liable in damages or otherwise for any failure or 

interruption· of any utility service furnished to the premise?r and 

no such failure or interrupti~n ·shall entitle Tenant to terminate 

this lease. 

ARTICLE 15. LIENS 

15.1 ·:i::xemption of Landlcrrd. from Liabili tv. 

Tenant· shall at all times indemnify and save Landlord 

harmless from all claims for .labot:" or materials in connecti.ori with 
\ 

.. . 
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construction, repair, alteration, Qr installation of st:cuctures, 
' ', 

improvements, ea,:uipment, or facilities within the premises;- a_nd 

from the cost of defending against. such claims, inc;tuding._ attorney 

fees. 
/ -~· 

15.2 Tenant 1 s·o&ligati6ns 

In the event a lien is im~osed upon the premises as a 

result of such construction, repair, alteration, or in?tallatio~, .,. 
Tenant s·hall either: 

1. Record a valid.Release of Lien, or 

2. Deposit sufficient cash with Landlord to cover the· 

amount of the claim on the lien in question and 

authorize payment to the extent of ·said deposit to 

any subs·equent judgment holder that may · arise as 9, . 

matter_9~ public record from litigation witn 
. . 

regard ~o:lien holder claim, or 

3. ·Procure. and record a bond in accordance with 

Section 3143 of the Civil Code~ whi~h frees the 

premises £ram the claim of the lien and from any 

·action brought to foreclose the lien • 

.Should Tenant fail to accomplish one of the three 

optional· actions within a -reasonable t;:ime after tlie filing of such,. 

a lien, the lease shall be in default and shall be subject to 

irrunediate·termination. '! 
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ARTICLE 16. DE~AULT 

16.1· Default 

i 
\ 

The 0ccurrence of any of the following shall constitute 

a materia-1 default and breach of this lease by TenanL 

a. Any- f~ilure by T~~ant to pay rent, or any other 

monetar-y sums reguirea· to be paid he-reunder, where such fai·lure 

continues for three (3) a.ays after written notice thereof has been 

given by Landlord to Tenant. 

b.· ·A failure by Tenant to observe and perform any other 
. . 

provi_sions· of this' lease to. be obse:r;.-ved or perforru2d by Tenant, 

where such fa.ilure:· continues for thi~ty ( 30} days after written 

notice thereof. by Landlord to Tenant; providedr how.everr that· if 

· the nature. of. such .defaul.t is such that it cannot be :i:-easona~ly 

cured within such thirty {30) day period, Tenant shall not be 

deemed to be in· default i:i:" Tenant shall within such period 

commence such cure and thereafter diligently prosecute th~ same to 

completion. 

c. The .making by Tenant ~f any general assignm~nt or 

ge-neral arrangement for. the benefit .of creditors; th~ filing ,by or 

· aga_irist Tenant .0£ a petition to ha;~ Tenant adjudged bariltrt,1pt o.r 

of a.petition for reorganization or arrangement under a~y iaw 

relating to bp.n):cruptcy· {unless,_ in the cas{;! of a p~tition filed 

against tenant the same is dismissed with sixty ( 60) days.Y; the 

appointment of ~ trustee or receiver to take possession of . 

substantially . all. of ·Tenant 1 s ass.ets, where possession is not 
"._/' 

restored to Tenant within forty-five (45) days; or the attachmentr 
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execution or other judicial seizure 'of _substant.ially all of 

T~nant 's a~sets, were such seizure is not discharged. withi):l thirty.' 

(30) days. 

16.2 Landlord '.s Reinedi~s 

In the,...eve~t of any mate:cia-1 default of breach py 
·" 

Tenant, Landlord may at any time thereafter, without limiting· 

· Landlord in the exercise of any right of remedy at law or· in 

equity ~hich Landlord m~y have by reason of such default or 

·breach: 

a. Maintain t9is lease· in full force· and effect and 

recover th~ rent and other monetary charges as.t~ey become due, 

without terminating_ ~enaht's right to pos~ession, irrespective of 

whether Tenant shall b,ave abandoned the premises •. lJ;l tjle event 
. . 

La,ndlord elects not to terminate the lease, Landl~rd shall have 

the ·right to attempt to re-let the premises at such rent and upon. 

;;uch conditions and for such a term, and to do all acts necessary 

to. maintain or preserve the premises as Landlord deems reasonable 

and necessary without being deemed to have elected to terminate 

the lease, including .removal of all persons _and property from. the 

premises; such property may be removed and stored in a public 

warehouse or elsewhere at the. cost of and for the account o.f 

Tenant. In the event any such re-letting occurs, this lease shall 

terminate ·automatically upon the new tenant t~king possession of 
'! 

the premises. Notwithstanding that Landlord fails to elec~ to 

termin'ate the lease initially, Landlord at any tirae during i the 

term of this lease may ·elect to terminate this lease by virtue of 

such previous default of Tenant. 

-22-
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Ten1L1.nate T1=;nant' s right to po~sess1on · by any lawful 

means, in which case this lease shall t_ermi,nate and Tenant shall, . 

immediately surrender possession of the premises to Landlord: In 

such ev.ent Landlord shall be entitled to recover from Tenant al;L 

·aa.~ages ipcurred ~ Landlord by reason of TenantTs default 
.:-~ 

including without· limitati9n thereto, the following: (i) the 

worth at the· time of award a£ any unpaid rent which had been 

earned at the time of such termination·; plus (ii) t.he worth as the 

time of award_ of. the amount. by which the unpaid rent which would 

have bee-n earne.d aftei termination until the time of award exceeds 

the am.punt of such rental loss that is proved could have been 

reasonably avoided; ·plus (iii) the worth at the time of award of 

the amount by which· the unpaid rent for the ~alance of the term 

after the time of award exceeds the amount of such rental loss 

that i;s proved_ could b~ rea~':nabl~- avoid~a; plus (iv) an.Y. other 

a~ount necessary to compensate Landlord for all the detriment 

proximately caused by Teriant 's failure to' perform. his obligations 

under this lea~e or which in the ordinary.course of events woul.d 
. . 

be likely to resul_~ therefrom; plus (v) at La~dlord's election, 
. . 

such other amounts in addition to or in lieu of the foregoing as 

may be permitted from time to time by applicable State law. Upon 

any such re-entry Landlord shall have th~ right to make any 

reasonable repairs, alterations or modifications to the premi·ses., 
. . . 

which· Landlord -in its sole discretion deems.reasonable and 

necessary. As usep in subparagraphys (i} and (ii}, above, the 
i 

nworth at the time of award" is computed by al],owing interest at a 

.. ·-2·3·- · 
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rate equal to the Fede.ral· Reserve Bank discount rat.e per annum · 

from the date of default. As used_in subparagraph (iii), above, 

· the "worth at the time of award" is computed by discou~ting such 

amount at the discount rate· ·of the F~deral iteserve Bank at the 

time ·of award. ~he t_erm· "rent" as used in this Article shall be 
........... 

deemed to be and to mean rent to be·paiq pursuant.to Article 4 and 
.. 

all other monet~ry sums required to be paid by Tenant pursuant to-

the terms of this lease~ 

At any time after Tenant is in default or material 

breach of this lease, Landlord may cure such defaul~ or breach at 

Tenant's cost~ If landlord at. any time, by reason of such default 

or· breach, pays any _sum. or do~s ~my act that requires. the p2.yment 

of any sum, the sum paid hy Landlord shall be due immediately·from 

Te.~ant to Landlord· at. the· time the surfl is paid by Landlord shall 

be aaa~tional rent. 

ARTICLE l 7 •. _ASSIGNMt'NTS r SUBLBASE AND Bi~CtR·IB.RANCES 

17 .1 VolunEary. Assignment,: Subleases. and E.ncu:mbr~nces 

Tenant shall ·~ot voluntarily assign its interest in · 

this lease or in the premises, or allow anY. other perpon or entity . . 
(except Tenant's authorized representatives) to occupy or use ali 

or any part of the premises, without first obtaining Landlord's 

written con~ent and the concurrence of the Federal Highway: 

Administration, except as expressly permitted by the provis\ons of 

this Article. Tenant's failure to obtain Landlo~d's .required 
I 

... ·-· ..... · ....... ·-· -···--·· .. ·- .... _ -·· .. -·-··--··---·-··--·-·---·-·---··----·-------~-······· .. 
written.approval of any assignment shall render ~uch assignmrnt· 

1 

void. Occupancy of the leased premises by a prospective 

transferee, or assignee bef9re approval of the transfer, oi: 
1 
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<·:::·· by Landlord shall constitute.a breach of this lease. Landloi:-d's 

consent to any assignment shall not constitute a .,.,aiver of any· of 

the· terms r convenants or conditions of this ·.lease. s·uch terms r 

covenants and ~onditioJ:?.s shall apply to. each a~d every ass~gnmen~ 

of this· lease and...-sha11 be seve-rally binding .upon each · and- every 

party thereto. Any document to transfer,· or assign the leas~d 

premises or any part thereof shall incorporate directly or by 

reference all the provisions.of this lease. 

It is understood and agre·eq that Tenant shall have the. 

right to sublease the premises to qualified .:.parking garage 

operator$ for the purposes specified under Article 5. L The 

Tenant shall ~at ask.to be relieved of its primary respon~ibility 

under the terms of. this I-ease.· 

1 7. 2 Encumbrance . 
. _.., 

Tenant shall"not encumber the lease pre.mises in any 

manner wha tsoe.ver, ho~qe.ver r it. is understood 2.nd agi:e~d that 

Tenant shall have· the right. to sell bonds for the constrnction of 

the Performing Arts Center Garage. It is further understoo_d arid 

agreea that this Lease shall ·not b~- subordinate to· said bonds. 

ARTICLE 18. FAIR EM.PLOYt-tENT PRACTICES 

Tenant, for itself, its personal representatives, 

successors in interest, and assigns r as a part of the consider-

-25-
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ation hereof, does hereby coven·ant and agree as a .covenant running 

with land .that: ( 1) no person., on the groun~ of racer color C?r 

national origin shall be excLuded from participation in, be deni~d 

tlie benefits of, or other.wis_e subj2-cted to discrimi?ation in the 

use of said facili±ies, 
. .:-"' 

(2) that in ·connectio~·with the 

_construction ?f any improvements on said land and.the furnishing 

of services thereon, no discrimination shall be practiced in the 

selection of employees and contractors, by contractors, in the 

selection and retention of first-tier subcontractor_s,. and by 

first-tier subcontractors· in the selection and retention of 

second-tier subcontractors, {3) that such discrimiµation·shall 

not be practic~d against the public in their ,access to and use of 
. . 

the facilities and services .pro~ided for public accommodations 

(such as· eat.ing_, sleeping,. :i::est, recreation, and :v-ehicl·e 
I 

servicing) constructed:or operated onr over, or under tµe . . . 

premises.,. and ( 4) that Tenant shall use the land in compliance 

with all other requirements imposed pursuant to Title 49, Code oE 

Federal Regulations, Part 21 (49.C.F.R., Part 21} and as said 

regulatio~~ may be amend~d. In the event of breach of any of the· 

above nondiscrimination covenants, the Landlord shall· have the 

right to termipate this lease, and to re-enter and reposs~ss said 

land and the facilities thereonr and hold the same as if saiq. 

lease had never been made or. issued. 
'J 

ARTICLE 19. ADDITIONAL PROVISIONS 

19.1 Quiet EnJoyment 
. l 

. ··--·--· ·--·-----··-··-·---··--··--·-·····-----·-- . ---L 
. . . . Landlord covenants andagrees ·-,;rEii-Tenant-·tha't"""upoi;i-··--··--

-26-
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Tenant paying ~ent and other monetary sums due under the lease and 

·perforl_lling its c~venants _and conditions, 'i'enan·t shall and· may 

peaceably and quietly have; hold and enjoy the premipes for the 

term, suqject however, to the terms of the lease and of anr of the 
~· 

mortgages or deeds of trust des~ribed ab9ve. 

The captions of the-Articles of this lease are for 

_convenience only· and shall not be deemed to be· relevant in 

resolving any_ que~tions of interpr·etatiort or construction of any 

section of this lease. Exhibits attached hereto, ana a<laendums · 
. -· 

and schedul~s initialed by the parties, are deemed by attachment 

to constitute part <?f this lease and are incorporated· herein. The 

wor.ds "Landlord": and "Ten~nt'n r as used herein, shall include ·tl:i,e 

pl_ui:'aJ. as well as the s,ingular., Words used _in neut~r. gender 

includes the masculine and feminine and words· in the masculine or 

feminine gender include the neuter. If there be· more than one 

Lan<llord or Tenant, the obligations hereunder imp~sed upon 

Landlord or Tenant shall be.jqint.ana·several.· If t·he Tenants are 

husband and wife, the obligations shall extend individually to 

.. 'their sole an'a sepa.rate property as well as to their ·community 

\: property. 

19. 3 Entire ·Agreement 
This instrument 9-long with any exhibits anp. a·ttach'me-nts 

hereto constitutes the e.ntire agreement between Landlord an-a· 

Tenant reiative to the premises and this.Agreement and the 

exhibits and attach~ent~ may."be filerea:, amenaea-or·-rev-oke-a·-onTy·· ... . . . \ 
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by an instrument in writing signed by oath Landlord and Tenant.. 

Landlord and Tenant agree here_by th.at all 1-'~ior:- or co:itemporaneous 

oral· agreements -between and among themselv"=; and th~ir agents and 

represent~tives relative.to the leasing of the premises are merged 

in or revokea by t:"hi~-.,Agreement. 

19.4 ?eve~abiiity 

If any term or provision of this lease shall, to any 
I 

extent, be determined by a court of competent jurisdiction tq be 

invalid or unenforceable, the·. remainder of this. le~se sbal;.t not .be 

affected thereby, and each term and .provisio_,.. of this lease. shall. 

be vaiid and be enforceable to the fullest extend permitted. by 

law. 

If Tenant or Landlord shall bring any action for any 

relief ·against the otµer, declacatorJ 9ther~ise, arising out of 

this lease, including any suit by Landlord fo:r; t.h~ r:ecovery of 

rent or possessio-n of the premises, the losin~ party shall pay the 

successful party a reasonable sum for attorn:y's fees which shall 

be aeemed to have a~crued on the·commence;ne:nt of such action and 

shall be paid whether or not s~ch acti~n is prosecuted to judg­

ment. Should Landlord, without fault on Landlorars part be made a 

pa~ty to any litigation.instituted by Tenant or by any third party 

against Tenant, or by or against any.person holding.under o~ using ., 
,' 

the pre.mises by' license·of Tenant, or for the foreclosure o:I: any 

lien for labor or ma teri.als furnished to or for Tenant or any such 

other person or otherwise arising out of or resulting from any act 
, . , I . 

. .. --·--·--·-··---·--- -·---- .. -·--·--· --· ·-··-···-··-. ·- ,,_ ·- __ ,,,, .. -·-· _,, , ___ ,, ____ , __ ,,_, ........ ___ ---1--....... .. 
-28- ., 
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or transaction of Tenant or of any such other personr Tenant shall 

save and hold Landlord harmless from any jucg@ent rendered againsE· 

Landlord or the premises or any l?art thereof, and all costs anq 

expense~, includ~ng reasonable attorney's fees, incurred by 

./ -· 
Landlord in connection with such litigation. 

19.6 Time,., Join-l:"ancr·several Liability 

Time is of the essence- of this lease and each and·evexy 

provision hereof, except as to the conditions relating to the 

d~livery of possession· of the premises to Tenant. All the- terms., 

covenants and conditi-0ns·contained:in this lease to ~e p~rformed 

' ' ~y either party if such party shali consist of ~ore than one 

person or orgaiza:tion, ~hall be deemed to be joint and several, 

and.all rights and remedies·of the part~es. shall be cumula~ive ·and 

non-exclusive of. any other remedy at law or in equity·. 

19. 7 Binding E:i:fect·;: ··¢ho ice . of. Law 

The parties hereto agree that a11 · the provisions hereof 

are· to be construed as both covenai:-ts and conditions as though the 

words importing such covenants and conditions were used .in·each 

separate paragra~h hereof; subject to any provisions her~of 

.'restricting assignment or subletting by Tenant, all of the· provi-: 

sions hereof shall bind and inure to the benefit of the parties 

hereto and their re~pective heirs, legal representativ·es, 

successors and assigns. This lease shall be governed by the~laws 

of the State of California. 

19.a waiver 
No covenant, term or condition or the breach thereof 

. ~ - ... ---~-··-·---:----... ----·---- ··--·--··- ... . -· ·--------··--·--·--+-···· 
· sha11 · be deemed waived, ext!ept by written consent of the part'y 
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against. w.horn the wai.ver is. claimed an·a any waiver or the· breach of 

any co':enant, term or condition shall not be deemed to be a waiver 

o~ any preceding or succeeding breach of the same or any other· 

covenant, term or condition. Acceptance by Landlord of any 

performance by Tenant after the time·the sarae shall have become 
.,./ ... ~--r'S . 

due shall not constitute a waiver by Lan~lord of the breq.ch or 

default of any covenant, term or condition unless othenvise 

expressly agreed to by Landlord in writing. 

19. 9 Surrender~ of. P:i:-eia.ises 

.The voluntary or other surcender··of this. lease by 

. ' 
Tenant, or. a mutual cancellation thereof, shall.not work a merger 

·and shall, at the option of the Landlord, terminate all-or any 

existing subleases or subtenancies, or may, at the ... ~ption of 

Landl.ord, ·operate as an assignment ta it of any or a11· such 

sublea~e or subtenan·c_i~s. 

19.10 Holding·over 

If Tenant remains in possession of all or any part of 

the premises after the expiration of the term hereof, with or 

without the express or implied.consent of Landlordr such tenancy 

shall be from month to month only and not a renewal hereof or an 

extension for any further term and in such case, rent and othe_r 

monetary sums ·aue hereunder shall be payable in the amount and at 

the time specifie~ in this lease and such month.to month· tenancy 
•1 ... 

shall be subject to every other term, covenant and agreement"'. 

contained herein. 

19.11 Recoraing· 
i. 

.... ·----·------·--.- Tenant sbaTr:not: recorocn1s "'"Iease-wi'tnciITE'-"LafioToW'.t-s--····· 
I; 
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of Landlord, constitute a non-curable default of Tenant·bereunder. 

Either party shall, upon request of the other, execu~~, acknow­

ledge and deliver to the other a short. focm me;norandura of this 

lease £or recording-purposes~ 

19~12 Notices 

All notices or demands of a~y kind required or desired 
. . 

to be given by Landlord or Tenant hereunder sha;t,l be in writing 

and shall be.deemed delivered forty-eight (48) hours after depos­

iting the notice or.demand in the United States mail, certitied or 

registered, postage prepald, addressed _to the Landlord or Tenant 

respectively at the addresses set forth in Article 1. 

19 .13 No· Re~ervat.iori. . 

S(1bmi~sion of this- ·insb::-urrient · for ·examination or signa­

ture by Tenant does not constitute a reservation of or option for 

lease; it is not effective as a lease or otherwise until-execution 

and delivery by -b9th Landlord and Tenant. 

·19 .14 corporate· Autnority 

If Tenant is a corporation, each individual executing 

this 1.ease on behalf of said corpo_rat;ion .r~presents ~nd warrants 

that he/she is duly autborized to e?Cecute · and deliver thi.s · lease 

on behalf of said corporation in accordance with a duly _adopted 

resoiution of the Board of Directors of said corporation or·in 

accordance with the Bylaws of said corporationr and . that this 

lease. is binding upon said corporation in accordance with its 

terms •. If Teni;3.nt is a corporation Tenant. shallr within thirty 

___ {30).Jia:Y.§_ after_ execution of this lease, delive:r to· Landl.ord a - -- ----·-- ----·-·--·----··----···------.. ---· ---·---·----·- .... 

-31-
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cert·ified copy of resolution of the Board of Directors of· said 

corporation· authorizing or ratifying the execution of this lease. 

ARTICLE 20. CERTIFICATION OF .FUNDS 

_Thl.s Le.ase )-s subject to certification as to. ·tund_s· by 
.. 

Controller pursuant to Section 6-302 of the City Charter. 

In Witness Wher~of Landlord and Tenant have executed this Lease as. 

of the date first wr~tten above. 

-32-

TENANT: 

Parking Authority of the 
City· and .County of 
San Francisco. 

APPROVED AS TO FORH 
GEORGE AGNO_ST, .CITY ATTORNEY, 

BY: 

l • l 

..... ··-- .... -................ :.·---···-··- ···--····-·········----·---- "··--······---· ··-·· ...... -·-·-<·---· ..... - .... _ ···-4-t-·· 
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ASSIGNMENT OF LEASE~ 

THIS ASSIGNMENT is made and entered into as of the 16th day of January, 2001, \JY and between 
the .STATE OF CALIFORNIA acting by and through the Department of Transportation (" Assignor'') 
and the CITY AND CO:o:N'fY OF SAN FRANCISCO, a municipal corporation ("Assignee"), 

FOR· GOOD AND VALUABLE CONSIDERATION, the receipt of which is hereby 
acknowledged, effect_ive as of the effective date (as defined above) Assignor assigns ~d transfers to 
.Assignee all of Assignor's right, title claim and interest in and under certain-leases executed with respect 
to th.at certain real property designated as Parcels A through L (the property), as more particularly 
descnbed in the attached hereto ExhibitD, (collectively, the "Leases"). 

ASSIGNOR AND ASSIGNEE FURTIIERBEREBY AGREE AND COVENANT AS FOU.OWS: 

1. Assignor represents and warrants that as of the date of this Assignment and the. Effective Dates the. 
attached Exhibit D includes all offue leases and occupancy agree:QJ.ents affecting the listed Property: 
parcels. 

2. Assignee has reviewed the full text of each and every lease· agreement referenced herein · and 
understands all terms ancl conditions of each and every lease agreement referep.ced herein. . 

3. Assignor hereby agrees to indemnify Assignee against and hold Assignee haimless from any and all 
costs~ Liabilities, losses, damages or e,i::penses (including, without limitation, reasonable attorneys' 
fees), origination prior to the:: Effective Date and arising out of the landlord's obligations under the 
leases. · 

4. Effective as of the Effective Date, Assignee hereby assumes all of the landlord's obligations under 
the Leases and agrees to indemnify, defend. ~d keep Assignor h~ess- from _any and all costs, 
liabilities, losses, damages or expenses (including, without limi:tation, reasonable attorneys' fees), 
originating subsequent to the Effective Date and arising out of the landlord's obligations under the 
leases. All obligations, if any, under State and Federal. law pertaining to Relocation Assistance . 
originating subsequent to the Effective Date spa.ll rest wifu Assignee. _ , · 

5. Any rental and other payments due a lessor under the Leases shall be prorated between the parties as 
of the Effective Date. On the Effective Date, Assignor shall transfer to Assignee the entire security 
deposits for ·each of the Leases shown on Exhibit D. 

6. Rent tmder the Leases shall not be a,pportiorted as of the Effective Date, -regardless-of whether or not 
such rt.nts have paid to Assignor. Wifu respect to any rent arrearage under the Leases outstanding as 
of the Effective Date, Assignee shall pay to Assignor any rent that is actually collected after the 
Effective Date and is applicable to fue period preceding fue Effective Date; provided, however, fuat 
all rent collected by Assignee shall be applied :first to all unpaid rent accruing on and after the 
Effective Date, and only then to unpaid. rent accruing prior to the Ef{ecti,ve Date. Assignee shall not · 
be obligated to take any steps to recover any rent arrearage. · 

I 
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Ref.No. 

A 
B 
C 
D 
D 
D 

E, E-st 
F 
G 
G 
H. 
I 
J, 
K 
L 

Ref.No. 

M 
N 
0 
p 
Q 
R 
s 
T 
u 

·V 
V 

EXHIBIT'D' 
SnmmaryofLeases · 

Turk Street to Fell Street 

Lease Number 

SF-101-68 
SF-101-01 
SF-101-64 

· SF-101-02. 
SF-101-65 

. SF-101-66 
SF-101-03 
SF-101-05 
SF-101-06· 
SF-101-58 
SF-101-07 
SF-101-08 
SF-101-09 
SF-101-10 
SF-101-11 

Cur.rent Tenant 

SF Redev Agency 
Car Park Management 
Federal Auto Parks 
Al Giannini 
Al Giannini 
Al Giannini 
-SF Unified School Dist 
San Francisco Opera 
San Francisco ·Opera 
Pailting Authority SF. 
Safe Park Corp 
Safe Park Corp 
SF Symphony Association 
Safe Park Corp 
Safe Park Corp . 

Fell ·Street to Market Street (Area "A'')* 

Lease Number 

SF-101-12 
SF-101-15 
None 
SF-101-13 
S;F~lOl-14 
SF-101-16 
SF-101-17 
SF-101-18 
SF-101-19 
SF-101-20 
"SF-101-21 

Current Tenant 

Park Bay. 
Safe Park .Corp 
None . 
B&A';['owing ·· 

. Safe Park Corp 
Car Park Management 
·Gethsemane Church 
·Car .Park Management 
Car Park Management 
America Real Estate 
America Real Estate 

*State to retain an eas~ent for all air space; surface and subsurface rights, including the right to 
lease these parcels, until such time as State's Freeway Demolitjon Project is declared complete by 
State. 
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Assignor and Assignee have executed this Assignment as of the day and year written 
above: 

ASSIGN:OR 
ST~TE OF CALIFORNIA 
DEPARTMENT OF TRANSPORTATION 

.By: 

ASSIGNEE 
CITY AND COUNTY OF SAN FRANCISCO 

. By: [sijj v1~= J ·b·03 

Director:::::; 

APPROVED AS TO FORM: 

By:_~;;f~ 
Antonio R. Anziano 
Attorney, Caltrans 

APPROVED .AS TO FORM: . 

By: (& p~ 
Deputy City attorney . 

cS. c aid · 
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SFMTA 
Municipaf 
Transportation 
Agency 

March 13, 2017 

Angela Calvillo, Clerk of the Board 
Board of Supervisors 
1 Carlto~ B. Goodlett Place, Room 244 
San Francisco, California 94102 .. 

Subject: Transfer of Parking Authority Properties 

Dear Ms. Calvillo: 

Edwin M. Lee, Mayor 

Cheryl Brinkman, Chainnan Tom Nolan, Director . 
Malcolm Heinicke, Vtce-Cha1nnan Joel Ramos, Director 
Gwyneth Borden, Director Cristina Rubke, Director 
Lee Hsu, Director 

Edward D. Reiskin, DirectorofTransp9rtet1an 

h. 

Please also find enclosed the original and two copies of a proposed ordinance for consideration by 
the .San Francisco Board of Supervisors. The ordinance requests approval of the agreement 
described above. 

• :J30S Cover Letter 
• Briefmg letter 
• Ordinance 
• Performing Arts Garage.Assignment of Lease 
• Mf AB Resolution 16155 
• Parking Authority Commission Resolution 16156 

We respectfully request that this item be scheduled in the appropriate committee. 

Please contact J_'anetMartinsen ofmy staff at (415) 701-4693, or janet.martinsen@sfrnta.com if you 
have any questions regru;cling this matter. · · 

Sincerely, 

Edward D. Reiskin 
~irector of Tr~sportation 

Enclosures 

CJ 
0 

1,r, 

u 311 Free language assistance/ $BiliFc~ / AyJda gratis con el idiom a/ oeC!l/taTHaR llOMOw;h 11epeBOA'lHl<OB /Tr[J giup Thong 
djch Mi~n phi/ Assistance linguistique gratuite / ~©~U / ~£ 'r:! OJ Aj,@! / Libreng tu long para sa wikang Filipino/ 
m'Tlf1~L'Vl&fl111,1~1~mi,;1l~1i'b.1Lihi~1H;i1u / f"")I ~ i?4J.1 o..it:.WI .W.. 

1 l3outh Van Ness Avenue 7th Floor, San Francisco, CA 94103 415.701.4500 www.sfrnta.com 
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