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'BOARD OF SUPERVISORS

" AMENDED IN BOARD

FILE NO. 170271 S ‘ 5/9/2017 ORDINANCE NO.

.

[Administrative Code - Transfer of Moscone Center Garage and Performing Arts Garage to
Municipal Transportation Agency]

Ordinance amending the Administrative Code to transfer the Moscone Center Garage
{255 Third Street) and the i’erfenning Arts Garage (360 Grove Street) from the Parking
Autho;'ify to the Municipal Transportation Agency; and assigning a ground lease for
certain Depart'ment of Public Works property for access between the Performing Arts
Garage and Gough Street; afﬁrrﬁihg the determination under the California
Environmental Quality Act; and making ﬁndipgs of cohs-istency with the General Plan
and the eight priority policies of Planning Code Section 101"?1

NOTE: Unchanged Code text and uncodified text are_m plal.n Arial font.

Additions to Codes are in single-underline italics Times New Roman font.
Deletions to Codes are in stikethrough-italicsTimes New-Roman fort.
Board amendment additions are in double-underlined Arial font.
Board amendment deletions are in strikethrough-Aralfont.
Asterisks (* * * *)indicate the omission of unchanged Code
subsections or parts of tables )

Be ft ordained by the People of the City and County of San Francisco:

Section 1. Findings. | .

(@) fhe San Francisco Municipal Transportation Agency (“SFMTA”), under authority
delegated to it by the Planning Department, has determined that the transfer of ownership of
San Franeieco Parking Authority property to the Cify and County of San Franeieco under the
jurisdiction of the SFMTA is not a “project” under the California Environmental Quality Act
(“CEQA") pursuant fo Title 14 of the 'Califomia Code of Regulations Sections 15060(c) and
15378(b). Said defermination is on file with the Clerk of the Board of Supervisors in File No,
170271 and is incorpofated herein by reference. The Board afﬁrms this determigation.

(b) On November 15, 2016, the Commission of the Parking Aut_herity of the City and

| County of San Francisco (“Parking Aufhority”), a State agency governed by California Streets

San Francisco Municipal Transportation Agency

296 . - ' ' " Paget




—

© @ ~N o ¢ oS W N

and Highways Code Sections 32500 et seq., in Resolution No. 16-156, recommended that the
Board of Supervrsors transfer the property of the Parking Authonty to the SFMTA. A copy of
said Resolution No. 16-156 is on file with the Clerk of the Board of Supervisors in File No.

A470271.

(c) - " On November 15, 2016, the SFMTA Board of Directors, in Resolution No. 16~
155, recommended that the Board of Sﬁpewisors transfer the property of the Parkjng
Authority to the SFMTA. A co'py of said Resolution No. 16-155 is on file With the Clerk of the
Board of Supervisors in Flle No. 170271.

(d)  The SFMTA and Parking Authonty desxre at this time that the Moscone Center

Garage and the Performing Arts Garage be transferred from the Parking Authority to the
SFMTA. -

.Section 2. The Administrative Code is hereby amended by adding Section 17.4, to

. read as follows:

SEC. 17.4. TRANSFER OF PARKING AUTHORITY PROPERTY T0 THE MUNICIPAL
TRANSPORTATION AGENCY.

(a) ' As aithorized by California Streets and Highways Code Section 32067, the Moscone

Center VGarage, 255 Third Street, San Francisco, Assessor's Parcel Number 3735-060, and the

Performing Aris Garage, 360 Grove Street, Saﬁ Francisco, Assessor’s Parcel Numbers 0792-029 and |

0792-022, which inclides all real property,interests in property, leases involving and all improvements

and personal property thei.*eon of those parking facilities, are transferred to the M‘zihic'z'pal

Transportatwn Agency. Leases and oz‘her interests of the Parking Authority in the Moscone. Center

Gara,qe and the Performing Arts Garage are assigned to the Municipal Transvortatton Agency,

including but not limited to the eround lease of certain property under the jurisdiction of'the

Department of Public Works for access between the Performing Arts Garage and Gough Street, a copy

San Francisco Municipal Transportation Agency
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of which is on file with the Clerk of the Board of Supervisors in File No. 170271 and is incorporated

herein by referénce. The Municipal Transportation Agency. as assignee, shall assume all obligations

and benefits of said Lease from the vParkinzAuthqritv. as assignor.

(b) The Assignment Agreement assigning Ithe Lea.Sje dated February 27, 1981, between the

State of California, Department of Transportation. as lessor, and the Parking Authority, as lessee, for

the real property located on Gough Street near Grove Street, which is a portion of Assessor’s Parcel

Number 0792-028 and provides access betheﬁ the Performing Arts Gara,g;e and Gough Sireet, is

- approved. Although the City and County owns the fee interest in such real property and holds the

lessor interest in such Lease, the leasehold interest in the real property and the lessee interest in the

Lease are intended to survive the assignment and not intended to merge by operation of law. The

Municipal Transportation Agency, as assignee, shall assume all obligations and benefits of such Lease

from the Parking Authority, as assignor. A copy of the ASSignmeﬁtAereement and Lease is on file with:

the Clerk of the Board of Supervisors in File No. 170271 and is incorporatéd herein by reference.

(c)  For purposes of Administrative Code Section 23.3, the transfer of the Moscone Center

Garage and the transfer of the Performing Arts Garage to the Municipal Transportation Agency in this

Section 174 isa donagtion, which does not require an appraisal of the value of the property to be

conveved. The transfer of those parking facilities from the Parking Authority to the Municipal

Transportation Agency is authorized by California Streets and Highways Code Section 32067, Said

transfer will effect a public purpose, will not change the use of the property as parking facilities, and

' will not'c'hange the use of the revenues of the property, whjch Charter Section 84.105(b)] requires be

used to support the Municipal Transportation Agency.

(d)  The SEMTA has affirmed, in correspondence in Board File No. 170271, that it

will provide at a'minimum semi—annuai written reports to the Board of Sugervisors on any .
studies and plans to develop the Moscone Center Garage and the Performirig Arts Gérage,

and will also provide fo the Board of Supervisors a public outreach plan fo engage the

San Francisco Municipal Tranéportaﬂon Agency S .
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commun'g on potential development altematives, Aand any completed studies by third—gag
consultants shall be made immediately available to the Board of Supervisors.

(e) The Munzczpal Transportation A;zencv and the Mayor. in consultation with the City

Attorney, are authonzed to take such actzon.s' as necessary to effect the purposes of this Section I7.4 to

transfer to the Mun_zczpal Transportation Agency from the Parkmg Authority the real praperty,

personal property, and any other propertv interests of the Moscone Center Garage and oMe

Pérforming Arts Garage

Section 3. Effective Date. This ordinance shall become effective 30 days after
enaciment. Enactment occurs when the Mayor signs the ofdinance, the Mayor retums the
ordinance unsigned ot does not sign the ordinance within ten days of receiving it, or the Board

of Supervisors ovenides the Mayor's veto of the ordinance.

APPROVED AS TO FORM:

DENNIS J. HERRERA, City Attorney

By:-

ROBERT K. STONE
Deputy City Aftorney

nlegana\as201 7\ 700255\04 191254 docx

San Francxsco Municipal Transportation Agency | o
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j J S F MTA - Ediwin M. Les, Miyor

Cheryl Brinkman, Chajmen Lee Hsu, Director

Municipal Malcolm Heinicke, Vice-Chairman Josl Ramos, Director
Transportation Gwyneth Borden, Dirertor Cristina Rubke, Direptor
é Agency Edward D. Relskin, Diestor of Transportation -
May 10, 2017

Honotable Boatd of Supetvisors - -
City and Connty of San Prancisco
City Hall, Room 244 , '
1 Casdton B. Goodlett Place

- San Francisco, California 94102

Subject: - Poténtial Development Plans for the Moscone Centér and Petforming Arts Gatage
— File No, 170271

. Dear Boatd Members

As patt of the approval of the 1eg1s1auon to transfer the Mosconc Center and Petforming Atts Garage to
the SEMTA from the Parking Authotity, the SEMTA is affitming that it will provide at 2 minimum
‘semi-annual written repotts to the Board of Supetvisors on any studies and plans to develop the.
Moscone Center Garage and the Performing Arts Garage, and will also provide to the Board of
Supervisors a public outreach plan to engage the community on potential development alternatives, and

any completed studies by third-patty consultants shall be made immediately available to the Boatd of
Supetvisots,

If you have any questions tegarding this matter, please contact Sonali Bose, Chief Flnancml Officer, at
415-701-4617 or Sopali. Bgse@gfmta com.

Sincerely,

=25
Edwatd D. Reiskin '
" Director of Transpostation

1 South Van Ness Avenug 7th Floor, San Francisco, CA 94103 " 415.701.4500 www.sfmta.com

'
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Performing Arts Garage Access Premises Assignmcnt and Assumption Agreement

ASSIGNMENT AND ASSUMPTION AGREEMENT
In re Airspace Ground Lease between :
Parking Authority of the City and County of San Francisco
and the State of California, Department of Transportation,
concerning the Perfotmmg Arts Garage Access Premises

This Assignment and Assumption Agreement ("Assignment"), dated for convenience
purposes only as of November __, 2016, is entered into by and between the Parking Authority
of the City and County of San Francisco, a public entity ("Paxking Authority" or "Assignor"),
and the City and County of San Francisco (“City”), 2 municipal corporation, acting by and

* through ifs Municipal Transportation Agency ("SFMT " or "Assignee").

RECITALS

A. WHEREAS the Parking Authorify is a State agency created under and governed by the
" California Parking Law of 1949, Cal]forma Streets and Highways Code (“CS&HC”) section
32500 et seq.; and

B. WHEREAS, the Parking Authority and the State of California, Department of
Transportation (“Calfrans”) entered into an Airspace Ground Lease dated February 27, 1981
(the “Lease”), whereby the Parking Authority leases that certain real property located between
the Performing Arts Garage and Gough Street in San Francisco, California, which premises is a

portion of Assessor’s Parcel Number 0792-028 and depicted in Exhibit A to the Lease (the
“Prelmses”) and

C. WHEREAS, Céltrans transferred fee ownership of the Premises, and assigned its interest
in the Lease, to City on January 16, 2001, and such ownership and lessor interests are under the

* jurisdiction of San Francisco Public Works and managed by the Real Estate Division of the
Office of the City Administrator (“RED”); and

. D. WHEREAS, the Lease permits the Premises to be used for the purposes described in
Section 5.1 of the Lease (the “Permitted Purposes™) on the terms and conditions specified in the
Lease for a term that terminates on March 31, 2080, and the Parking Authority paid the one-time
advance rent payment required under the Lease to Caltrans prior to the commencement of the
Lease, and RED will not require any additional monthly rent payment to be made if the Lease is
assigned from the Parking Authority to the SFMTA; and

E.  WHEREAS, three amendments to the Charter of the City effectively merged the
functions of the Parking Authority with the off-street parking functions of the City; and

E. WHEREAS, in 1988, the first of these amendmenis Proposition D, created the -

Department of Parking and Traffic (“DPT™); and placed all City parking functions and fhcilities
under the DPT; and mandated that the members of the Parking and Traffic Commission also

Pagelof7
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Performing Arts Garage Access Premises Assignment and Asstmiption Agreement

serve; ex oﬁicz'o as the Parking Authority Commission, eff‘ecﬁvcly placing management of all
publicly-owned off-street parking facilities within the City (except those owned by the Port and
the Airport) under a single department and policy body; and

G. WHEREAS, in 1999, the second of these amendments, Proposition E, created the
SFMTA and placed both the Municipal Railway and DPT under it, thereby consolidating public .
transit and public parking under a single agency; provided for the SFMTA Board of Directors to
assume the powers of the Parking and Traffic Commission; and, as authorized by the State law,
mandated that the members of the SFMTA Board of Directors also serve ex oﬁ‘iczo as the Parking
Authority Commission; and :

H WHEREAS, in 2007, the third of these amendments, Proposition A, eliminated the DPT
and formally transferred the DPT’s authority over parking facilities to the SEMTA; and

L . WHEREAS, in 2007, the Parking Authority Commission contracted with the SEMTA to
manage all Parking Authority facilities, and, under the terms of that contract, the SFMTA Board
of Directors sets policies for Parking Authority facilities to mirror SFMTA parking policies, and

. SFMTA staff manage the Parking Authority’s facilities in the same manner as they do the
‘ SFM'I‘A’S parkmg facﬂltles and .

iR WHEREAS, the Parking Authority does not have a director nor staff of its own; and

X WHEREAS, the Parking Authority desires to transfer its properties to the SFMTA, as
provided in CS&HC section 32667, so that the SFMTA may explore non-parking uses of some
of those properties; and

L. WHEREAS, the SFMTA will continue to utilize the Premises for the Permitted Purposes
and will not seek to develop it for other purposes without the express written agreement of RED,
which may require prior approval from the City’s Board of Supervisors; and :

M. - WHEREAS, the Parking Authority, as Assignor, desires to assign its interest in the
Lease, and the SFMTA, as Assignee, desires to assume such interest the Lease, each on the terms
and conditions set forth herein, and the SFMTA and RED desire that the Lease survive such

. assignment and not merge with City’s fee ownership interest of the Premises to allow the
SFMTA to the continued use of the Premises for the Permitted Purposes on the terms and
conditions of the Lease until March 31, 2080 or any earlier terminaﬁon of the Lease; and

N. WHEREAS, the SFMTA Board of Directors and Parkmg Authonty Commxssmn voted in
support of this Assignment on the date of and

0.  WHEREAS, the Board of Supervisors of the City and County of San Francisco approved

this Assignment by at least a two-thirds vote, as required under CS&HC section 32667, on the
date of :

Page 2 of 7
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Performing Arts Garage Access Premises Assignment and Aosumpﬁon Agreement

- NOW, THEREFORE, for in consideration of the promises and mutual covenants
contained in this Assignment, and for other good and valuable consideration, the receipt and
adequacy of which are hereby acknowledged, Assignor and Assignee agree as follows:

1. Definitions. The following definitions shall apply to this Assignment:

a. Effective Date. "Effective Date" shall mean the latest date on which a party to -
" this Assignment, and City, acting by and through RED, as the intended third party

beneficiary to this Assignment, executes and approves ﬂ]lS Assignment as
prowded for herein.

b. Leas “Lcas ” shall mean the Lease defined in Recital B of this A351gnment

c.  Other Terms Terms used and not defined in this Ass1gnment shall have the .
meanings assigned to such terms in the Lease. .

2. Assignment. The Patking Authority, as Assignor, hereby assigns, conveys and transfers .

to the SEMTA, as Assignee, all of Assignor's right, title and interest in and to the Lease and all

of Assignor's duties and obligations thereunder, to the extent arising on or after the Effective

Date. This Assigriment effects only an assignment and assumption of the Lease from the Parking

-Authority to the SFMTA, and effects no other changes to the Lease. By its execution of this

Assignment, the Parking Authority further transfers to the SFMTA ownership of all

. improvements on the Premises owned by the Parking Authority, and the Parking Authonty
represcnts such mprovements are in good operaimg condition.

3. Assumption. The SFMTA, as Assignee, hereby accepts the assignment, transfer and
conveyance set forth in Section 2 of this Assignment and agrees to perform all of the Parking
Authority’s duties and obligations under the Lease, to the extent arising on or after the Effective
Date. By its execution of this Assignment, and in reliance of the representation made by the

Parking Authority in Section 2 of this Assignment, the SFMTA accepts ownership of all Parking
Axuthority improvements on the Premises. i

4. Consent of Lessor. By its execution of this Lease, City, acting by and through RED, 4
consents to this Assignment. RED shall be a third party beneficiary. of this Assignment (other
than Section 5) and shall have the right to enforce this Assignment.

5. . Mutual Indemnities.

a. Assignor. Assignor shall indemnify, defend and protect Assignee, and hold
. Assignee harmless from and against, and all liabilities, losses, damages, claims,
costs or expenses (including attorney's fees) arising out of (1) any failure of
Assignor to convey its interest pursuant to Section 2, free and clear of all third-
party liens, claims or encumbrances or (2) any breach by Assignor of the Lease or
~ any other failure to perform or observe any of the duties or obligations of.

Assignor thereunder, to the extent such breach or fallure arises prior to the
Effective Date.

Page 3 of 7
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Perfomiing Arts Garage" Acc;:ss Premises Assignment and Assumption Aéeement»

b. . Assignee. Assignee shall indemnify, defend and protect Assignor, and hold
. Assignor harmless from and against, any and all liabilities, losses, damages,
claims, costs or expenses (including attorney's fees) arising out of any breach by
" Assignee of the Lease or any other failure to perform or observe any of the duties
or obligations thereunder assumed by Assignee pursuant to this Assignment. '

6. Governing Law. This Aséignment shall be governed by the laws of the State of
Cahforma, without regard to its conﬂlct of laws principles.

. 7 . °  Headings. All section headings and captions contained i in this Ass1gnment are for
reference only and shall not be con51dered in construing this Assignment. o

8. Entire Agreement. This Asmgnment sets forth the entire agreement between Aséignor
and Assignee relating to the Lease and supersedes all other oral or written provisions.

9. Further Assurances. From and after the date of this Assigoment, Assignor and
- Assignee agree to do such things, perform such acts, and make, execute, acknowledge and
deliver such documents as may be.reasonably necessary or proper and usual to complete the .

assignment, transfer and conveyance contemplated by this Asmgnment or as may be required by
the Lessor.

10. Severab‘ility. Should the applicaﬁozi of any provision of this Assignment to any
particular facts or circumstances be found by a court of competent jurisdiction to be invalid or

" unenforceable, then (a) the validity of other provisions of this Assignment shall not be affected
or irapaired thereby and (b) such provision shall be enforced to the maximum extent posmble so
as to effect the intent of the Assignor, Assignee and Lessor.

. Successors, Third-Party Beneﬁclanes Subject to the terms of the Lease, this -
Assignment shall be binding upon, and inure to the benefit of, the parties hereto and their
successors and assigns. Nothing in this Ass1gnment, whether express or implied, shall be
construed to give any person or entity (other than the Lessor and the parties hereto and their
respective successors and assigns) any legal or equitable right, remcdy or claim under or in
rcspect of this Assigniment or any covenants, conditions or provisions contained herem.

12.  Notices. All notices, consents, directions, approvals, mstructmns requests and other
commimications regarding this Assignment or the Lease shall be in writing, shall be addressed fo
the person and address set forth below and shall be (2) deposited in the U.S. mail, first class,
certified with return receipt requested and with-appropriate postage, (b) hand delivered or (c)

. sent via facsimile (if a facsimile number is provided below). All communications sent in *

"accordance with this Section shall become effective on the date of receipt. From time to time,

. Assignor, Assignee or Lessor may designate a new address for purposes of this Section by notice

to the other signatories to this Assignment.

: Ifto Ass1gnor. Secretary to the Parking Authonty Commission
: 1 South Van Ness Avenue, 7th floor
. San Francisco, CA 94103

Page4of 7
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"Performing Arts Garage Access Premises Assignment and Assumption Agreement”

If to Assignee: Director of Off-Street Parkmg
SFMTA
. 1 South VanNess Avenue, 7th ﬂoor
San Francisco, CA 94103

Ifto Lessor: - Real Estate Division
City and County of San Francisco
25 Van Ness Avenue,; Suite 400
San Fran(:lsco California 94102
Attention: Director of Property

13.  Construction. The parties to this Assignment acknowledge that they have fully read the
contents of this document and that they have had opportunity to be advised by counsel of their
choice and that they have full, complete and total comprehension of the provisions contained in
this document and are in full agreement ‘with each and every one of those terms, conditions and
‘provisions. As such, the parties agree-to waive any and all rights to apply, in the inferpretations
of any and all terms, provisions or condition of this Assignment, the rule of construction that
ambiguities are to be resolved against the drafter of the agreement. For the purposes of this
instrument, the parties to this Assignment agree that ambiguities, if any, ate to be resolved in the
same manner as would have been the case if this instrument had been jointly cohceived and
drafted.

14. In’corporation of Recitals. The parties to this Assignment understand and agree that the |
recitals set forth above are texrms of ﬂns Agreement, and are fully mcorporaied herem by this
reference.

- SIGNATURES ON FOLLOWING PAGE

Page 50f7
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' Performing Arts Garage Access Premises Assignment and Assumption A:gre.ement'

Assignment.
- ASSIGNOR

. PARKING AUTHORITY OF THE CYTY
AND COUNTY OF SAN FRANCISCO

Edward D. Reiskin ‘
Acting as Administrator of
the Parking Authority

Date

" APPROVED BY:

San Francisco Parking Authority
Commission

Resolution No:

Adopted:
Attest:

Secretary, San Francisco Parking
Authority Comimission. . '

Approved as to Form:
" Dennis J. Herrera

City Attorney

By
"~ Robert Stone
Deputy City Attorney

Date

IN WITNESS WHEREOF; Assignor and Assignee have each duly executed this

. ASSIGNEE

CITY AND COUNTY OF SAN
FRANCISCO MUNICIPAL
TRANSPORTATION AGENCY

By

Edward D. Reiskin
Director of Transportation

Date

APPROVED BY:

‘ San Francisco Municipal Transportation
. Agency Board of Directors

Resolution No:
Adopted:
Attest: -

Secretary, SFMTA Board of Directors

. SIGNATURES CONTINUED ON FOLLOWING PAGE

Page 6 of 7.
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Perfonniné Axts Gara.g‘er Access Premises.Assignment and Assumption Agreement

RED hereby consents to the assignment and assumption described in Sections 2.and 3 of
this Assignment. RED further agrees to do such things, perform such acts, and make, execute,
acknowledge and deliver such documents as may be reasonably necessary or proper and usual to
complete the assignment, transfer and conveyance contemplated by this Assignment.

CITY AND COUNTY OF SAN FRANCISCO,
a municipal corporation

By:

John Updike, Director of Property -

Date:

Page 7 0of 7
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PARKING AUTHORITY COMMISSION
OF THE CITY AND COUNTY OF SAN FRANCISCO

RESOLUTION No. 16—156

WHEREAS The Parking Authority of the C1ty and County of San Francisco (Parkmg .
Authority) is a State agency whose operations are governed by the Parking Law of 1949 (the Act),
codified at California Streets & Highway Code section 32500 et s€q., which anthonzes local

agencies to create parking authorities for the limited purposes of constructing and opcrahng pubhc
parking facilities; and,

WHEREAS The Board of Superv1sors created the Parking Authority in Octobcr 1949by.
Ordmance No. 9126; and, -

 WHEREAS, As directed by the Charter and authorized by the Act, the members of the
Board of Directors of the San Francisco Municipal Transportation Agency (SFMTA) serve ex
officio as the Parking Authority Commission; and, .

WHEREAS, PropositionD of 1988, Proposition E of 1999 and Proposition A of 2007
amended the Charter to effectively consolidate the management and operation of publicly owned
- parking facilities under the SFMTA, which has exclusive authority over City-owned off-street
public parking facilities {except parking facilities at the Airport or at the Port); and,

WHEREAS, The Parking Authority on October, 18, 2007 contracted with the SFMTA to
manage all Parking Authority facilities in accordance with SFMTA off-street parking policies and

regulations, and SEMTA staff perform all administrative tasks for the Parking Authority, which
has no staff of its own; and,

WHEREAS, The Parking Authority owns in fee the following five parklng garages and
underlymg parcels, and one surface parking lot and underlying parcels, and the Lombard Street

Garage on leased land (the Parking Authority Facilities) whlch prov1de parking to the general
public:

Moscone Center Garage, 255 Third Street

North Beach Garage, 735 Vallejo Street |
Performing Arts Garage and adjacent lot, 360 Grove Street
Polk/Bush Garage, 1399 Bush Street

San Francisco General Hospital Garage, 2500 24 Street
Surface Lot at 2450 California Street; and, |

BN

. WHEREAS, The Parking Authority owns the Lombard Street Garage, located at 2055
Lombard Street in San Francisco, and all improvements thereof, and the Parking Authority leases
- the underlying property from the San Francisco Unified School District which lease will expire in

2044, the assignment of which is subject to Board of Superv1sors approval under Charter section
9.118(c); and,

1
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WHEREAS, “The SFMTA’s Real Estate and Facilities Vision for the 21st Century,” a
report of an extensive study of properties under SEMTA jurisdiction (including Parking Authority
properties), issued in February 2013, concluded that some Parking Authority Facilities may be
. better utilized if developed for other uses in place of or in addition to public parking, such as
transit oriented commercial or residential development, but more research and study must be done
to explore further potential development opportunities and associated benefits and impacts; and,

WHEREAS, Development of non-parking uses of Parking Authority Facilities may bctter ‘

serve public needs, would effect a public purpose, and would geherate revenue to support
increasing demands for pubhc transit, as reqmred by the Charter, but such a determination would

require further study and review as to econonuc feasibility, funding, demand, environmental
impacts; and .

WHEREAS, The Parking Law of 1949. at Streets and Highway Code section 32804

strictly limits the Parkmg Authority’s ability to dcvelop or use its properties for non—parkmg uses;
and,

WHEREAS, Streets and Highway Code Section 32067 authorizes the Board of

Supervisors to transfer by ordinance the Parking Authority’s properties to the C1ty by two-thirds
vote; and, .

WHEREAS, Tﬁe transfer of the Parking Auﬂwrity Facilities will not change the use of
those properties for public parking and will not change the use of the revenues generated by the
Parking Authority Facilities, which Charter Section 8A.105(b)1 dedicates to the SFMTA; and,

" 'WHEREAS, Upon transfer of the Parking Authority Facilities from the Parking Authority
to the City, under Charter section 8A.112(2) the Parking Authority Facilities will come under the
SFMTA’s exclusive jurisdiction over off-street public parking facilities; and,

WHEREAS, Investigation of non-parking uses of the Parking Authority Facilities accords
" with the directive of Charter-Section 8A.109(b) which provides: "The Mayaor, the Board of
Supervisors, and the Agency diligently shall seek to develop new sources of funding for the
Agency's operations, including sources of fanding dedicated to the support of such operations,
which can be used to supplement or replace that portion of the Municipal Transportation Fund
. consisting of appropriations from the General Fund of the City and County" and

' WHEREAS, Certain garages have ground floor retail spaces and tclecommumcattons
equipment sites that are leased to commercial entities, which leases must be assigned from the
Parking Authority to the SFMTA as a condition of the transfer of 6wnership of the Parking
Authority properties, which will be effected by separate agreements cond1t10ned upon the Board of
Supervxsors approval of said transfer of ownership; and

WHEREAS, Charter Section 8A.102(b)(1) grants to the SFMTA exclusive authority over
the management, operation, use, and control of properties that are under its jurisdiction, which

includes the authority to explore alternate, non-parking, revenue-generating uses of its properties;
and,
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WHEREAS, On October 19, 2016, the SEMTA, under authority delegated by the Planmng
Department, determined that the Parking Authority Property Ownership Transfer
Recommendation is not defined as a “project” under the California Environmental Quality Act

(CEQA) pursuant to Title 14 of the California Code of Regulations Sections 15060(c) and
15378(b); and, : -

WHEREAS, A copy of the CEQA. determination is on file with the Secretary to the
SFMTA Board of Directors and the Parking Authority Commission and is incorporated herein by
reference; now, therefore be It .

RESOLVED, That the Commission of the Parking Authomy of thc City and County of
San Francisco recommends that the Board of Supervisors by ordinarnice, i accordance with the
- requirements of California Streets and Highway Code section 32067, transfer fee title to the City
and County of San Francisco the following real property and all improvements and personal -
property located thereon that are owned by the Parking Authonty

1. Moscone Center Garage, 255 Thll‘d Street, San Francisco, Assessor’s Parcel -
Number 3735-060;

2. North Beach Garage, 735 Vallejo Street, San Francisco, Assessor’s Parcel Number
0147-029;

3. Performing Arts Garagc and adjacent lot, 360 Grove Street, San Francisco,

. Assessor’s Parcel Numbers 0792-029 and 0792-022; A

4, Polk/Bush Garage, 1399 Bush Street, San Francisco; Assessor s Parcel Number
0669-012;

5. San Francisco General Hospital Garage, 2500 24ﬁl Street; San Francisco;
Assessor’s Parcel Number 4213-001;

6. Surface Parking Lot at 2450 California Street, San Francisco, Assessor’s Parcel
Numbers 0635-009A and 0635-009; and be it further

RESOLVED, That the Commission of the Parking Authority of the City and County of
San Francisco recommends that the Board of Supervisors by ordinance, in accordance with the
requirements of California: Streets and Highway Code Section 32067, transfer fee title to the City
and County of San Francisco the garage facility, building and other improvements commonly
known as the “Lombard Street Garage,” located at 2055 Lombard Street, Assessor’s Parcel -

Number 0509-009, and all personal property located thereon that are owned by the Parking
Authority; and be it further .

) RESOLVED, That the Parking Authority Commission of the City and County of San
Francisco recommends that the Board of Supervisors approve the assignment of the Parking

. Authority’s leasehold interest in the property under the ground lease dated January 6, 1984

between the San Francisco Unified School District, as lessor, and the Parking Authority, as lessee,

for the real property located at 2055 Lombard Street, Assessor’s Parcel Number 0509-009, the

benefits and obligations of which the SFMTA will assume as lessee in place of the Parking
Authority; and be it further
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RESOLVED, That the Director of Transportation is authorized to enter into any
amendments or modifications of the Assignment Agreement between the Parking Authority, the
SFMTA, and the San Francisco Unified School District that the Director of Transportation
determines, in consultation with the City Attorney, are in the best interests of the City and are -
necessary or advisable to effect the transfer of the Lombard Street Garage-and effect the purposes
of this Resolution, and that do not materially alter the obhganons of or costs to the SFMTA or
Parking Authority; and be it further

RES OLVED That the Director of Transportation is anthorized to enter into any
amendments or modifications of the leases for the ground floor retail spaces and
telecommunications equipment sites in certain garages to assign said leases from the Parking
Authority to the SFMTA that the Director of Transportation determines, in consultation with the
City Attorney, are in the best interests of the City and are necessary or advisable to effect the
transfer of those leases and effect the purposes of this Resolution, and that do not materially alter
the obligaﬁons of or costs to the SFMTA or Parking Authority.

I certify that the foregomg resolution was adopted by the San Francisco Parkmg Authority
. Comrmssmn at its meeting of November 15, 2016.

ﬂ@vmz.

 Secretary to the Commission .
San Francisco Parking Authority
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SAN FRANCISCO
- MUNICIPAL TRANSPORTATION AGENCY
BOARD OF DIRECTORS

RESOLUTION No. 16-155

WHEREAS, The Parkiﬁg Autbority of the City and County of San Francisco (Parking
. Authority) is a State agency whose operations are governed by the Parking Law of 1949 (the Act),
codified at California Streets & Highway Code section 32500 et seq., which authorizes local

agencies to create parking authonnes for the limited purposes of_ constructing and operating puEhc
parking’ faclh’ues and,

WHEREAS The Board of Supemsors created the Parking Authonty in October 1949 by
Ordinance No. 9126; and,

'WHEREAS, As directed by the Charter and authorized by the Act , the members of the
_Board of Directors of the San Francisco Municipal Transportation Agency (SFMTA) serve ex
officio as the Parkmg Authority Commission; and,

WHEREAS Proposition D of 1988, Proposition E of 1999 and Proposition A 0of 2007
amended the Charter to effectively consolidate the management and operation of publicly owned
parking facilities under the SFMTA, which has exclusive authority over City-owned off-street
public parking facilities (except parking facilities at the Airport or at the Port); and,

WHEREAS, The Parking Authority on October 18,2007 contracted with the SFMTA to
manage all Parking Authority facilities in accordance with SEMTA. off-street parking policies and
regulations, and SFMTA staff perform all administrative tasks for the Patking Authority, which
has no staff of its own; and,

WHEREAS, The Parking Authority owns in fee the following five parking garages and
underlying parcels, and one surface parking lot and underlying parcels, and the Lombard Street

Garage on leased land (the Parking Authority Facilities) ‘which provide parking to the general
public: .

Moscone Center Garage, 255 Third Street

North Beach Garage, 735 Vallejo Street

Performing Arts Garage and adjacent lot, 360 Grove Street
Polk/Bush Garage, 1399 Bush Street

San Francisco General Hospital Garage, 2500 24™ Street
Surface Lot at 2450 California Street; and,

Sk W

WHEREAS, The‘Parking Authority owns the Lombard Street Gérage, located at 2055
Lombard Street in San Francisco, and all improvements thereof, and the Parking Authority leases
the underlying property from the San Francisco Unified School District which lease will expire in

2044, the assignment of which is subject to Board of Supervisors' approval under Charter section
9.118(c); and,
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WHEREAS, “The SFMTA’s Real Estate and Facilities Vision for the 21st Century,” a
report of an extensive study of properties under SEMTA jurisdiction (including Parking Authority
properties), issued in February 2013, concluded that some Parking Authority Facilities may be
better utilized.if developed for other uses in place of or in addition to public parking;.such as
transit oriented commercial or residential development, but more research and study must be done
to explore further potential development opportunities and associated benefits and impacts; and,

"WHEREAS, Development of non-parking uses of Parking Authority Facilities may better
serve public needs, would effect a public purpose, and would generate revenue to support.
increasing demands for pubhc trapsit, as rcquired by the Charter, but such a defermination would

require further study and review as to economic feasibility, funding, demand, environmental
impacts; and,

WHEREAS, The Parking Law of 1949, at Streets and Highway Code section 32804 .
strictly limits the Parking Authority’s ability to develop or use its properties for non-parking uses;
and, : .

WHEREAS, Streets and Highway Code section 32067 authorizes the Board of Supérvisors
to transfer by ordinance the Parking Alllﬁmrity’s properties to the City by two-thirds vote; and,

. WHEREAS, The transfer of the Parking Authority Facilities will not change the use of
those properties for public parking and will not change the use of the revenues generated by the
Parking Authority Facilities, which Charter Section 8A.105(b)1 dedicates to the SFMTA; and,

, WHEREAS, Upon transfer of the Parking Authority Facilities from the Parkirig Authority
to the City, under Charter section 8A.112(a) the Parking Authority Facilities will come under the
SEMTA’s excluswe Junsdlcuon over off-street public parking facilities; and,

- WHEREAS, Investigation of non-parking uses of the Parkmg Authority Faclhtws accords
with the directive of Charter Section 8A.109(b) which provides: "The Mayor, the Board of
Supervisors, and the Agency diligently shall seek to develop new sources of funding for the
Agency's operations, including sources of funding dedicated to the support of such operations,
which ¢an be used to supplement o replace that portion of the Municipal Transportation Fund
consisting of appropriations from the General Fund of the City and County"; and

WHEREAS, Certain garages have ground floor retail spaces and telecommunications
equipment sites that are leased to commercial entities, which leases must be assigned from the
Parking Authority to the SEMTA as a condition of the transfer of ownership of the Parking
Authority properties, which will be effected by separate agreements cond1t10ned upon the Board of
Supervisors' approval of said transfer of ownershlp, and

WHEREAS, Charter Section 8A.102(b)(1) grants to the SFMTA exclusive authority over
the management, operation, use, and control of properties that are under its jurisdiction, which
includes the authority to explore alternate, non-parking, revenue-generating uses of its properties;

.-and,
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WHEREAS, On October 19, 2016, the SEMTA, under authority delegated by the Planning
Department, determined that the Parking Authority Property Owhership Transfer
- Recommendation is not defined as a “project” under the California Environmental Quality Act
(CEQA) pursuant to Title 14 of the. California Code of Regulations Sections 15060(c) and
'15378(b); and,

‘WHEREAS, A copy of the CEQA determmaﬁon is on file with the Secretary to the

SFMTA Board of Directors and the Parking Authority Commission and is mcorporaied herein by
reference; now, therefore beit

RESOLVED That fhe San Francisco Municipal Transportation Agency Board of Directors
recommends that-the Board of Supervisors by ordinance, in accordance with the requirements of
California Streets and Highway Code Section 32067, transfer fee title to the City and County of

* San Francisco the following real property and all Jmprovements and personal property located

. thefeon that are owned by the Parking Authority:

1. Moscone Center Garage, 255 Third Street, San Francisco, Assessor’s Parcel
Number 3735-060;

2. North Beach Garage, 735 Vallejo Street, San Francisco, Assessor’s Parcel Number
0147-029; :

3. Performing Arts Garage and adjacent lot, 360 Grove Street, San Francisco,
. Assessor’s Parcel Numbers 0792-029 and 0792-022;
4, Polk/Bush Garage, 1399 Bush Street, San Francisco; Assessor s Parcel Number
’ 0669-012;

5. San Francisco General Hospifal Garage, 2500 24% Street, San Franclsco
Assessor’s Parcel Number 4213-001;

6. Surface Parking Lot at 2450 California Street, San Francisco, Assessor s Parcel
Numbers 0635-009A and 0635-009; and be it further

RESOLVED, That the San Francisco Municipal Transportati_on Agency Board of Directors
recommends that the Board of Supervisors by ordinance, in accordance with the requirements of
California Streets and Highway Code Section 32067, transfer fee title to the City and County of
San Francisco the garage facility, building and other improvements commonly known as the
“Lombard Street Garage,” located at 2055 Lombard Street, Assessor’s Parcel Number 0509-009,

and all pérsonal property Tocated thereon that are owned by the Parkmg Authonty, and be it
further ‘

RESOLVED, That the San Francisco Municipal Transportation Agency Board of Directors
recommends that the Board of Supervisors approve the assignment of the Parking Authority’s
leasehold interest in the property under the ground lease dated January 6, 1984 between the-San
Francisco Unified School District, as lessor, and the Parking Authority, as lessee, for the real .

_property located at 2055 Lombard Street, Assessor’s Parcel Number 0509-009, the benefits and

obligations of which the SFMTA will assume as lessee in place of the Parking Authority; and be it
further :
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RESOLVED, That the Director of Transpoxtatlon is-authorized to enter into any ,
amendments or modifications of the Assignment Agreement between the Parking Authority, the
SFMTA, and the San Francisco Unified School District that the Director of Transportation
determines, in consultation with the City Attomey, are in the best interests of the City and are
necessary or advisable to effect the transfer of the Lombard Street Garage and effect the purposes
of this Resolution, and that do not materially alter the obhgatlons of or costs to the SFMTA. or
Parking Authority; and be it further

RESOLVED, That the Dlrector of Transportation is authorized to enter into any
amendments or modifications of the leases for the ground floor retail spaces and
telecommunications equipment sites in certain garages to assign said leases from the Parking
Authority to the SFMTA that the Director of Transportation determines, in consultation with the
City Attorney, are in the best interests of the City and aré necessary or advisable to effect the
transfer of those leases and effect the purposes of this Resolution, and that do not matenally alter
the obhgatlons of or costs to the SEMTA or Parking Authority.

- I certify that the foregoing resolution was adopted by the San Francisco Municipal Transportation
Agency Board of Directors at its meeting of November 15, 2016.

Secretary to the Board of Directors :
San Francisco Municipal Transportation Agency
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j SFMTA : | : ' Edwin M. Lee,v.Mayar :

Tom Nolan, Chairman Lee Hsu, Director
Municipal . Cheryl Brinkman, Vics-Chainan * Joél Ramos, Director
Transportation . Gwyneth Borden, Director Cristina Rubke, Director
{ Agency L Malcolm Heinicke, Director :

Edward D. Reiskin, Director of Transportation

Patking Authority Property Ownershlp Transfet Recommcndaﬂon

‘The San Francisco Municipal Transpormuon Agcncy (SFMI‘A) proposes to tecomm«:nd that the Boatd
of Supetvisors apptove an ordinance to transfer all properties and improvements owned by the Parking -
Authotity of the City and County of San Frandisco (Patking Authotity) to the SEMTA. Upon tfansfer, .
those propetties would come under the ]u;tlsdlctlon of the SEMTA, and SFMTA would hxve the
auﬂ:xonty to develop those propcrﬂcs for non- patlclng uses.

Not a “plx:ojectf ? putsuaﬁ’c- tor CEQA as defined in CEQA
‘Guidelines Sections 15060(c) and 15378(b) because the action

would not result in a ditect physical change in the eivironment,
ot a reasonably foteseeable mdlrect physical changc in the,

‘environment. . . ‘ . )
D»—j m - 10/19/16
Daniel Shcctpi g Date S

San Francisco’ Municipal Transportation Agency |

1 South Van Ness Avenue 7th Floor, San Francisco, CA 84103 415.701.4500 www.sfmta.com
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‘Margaret Brady
Director )
Parking Authority
450 McAllister Street
Room 603

San Francisco, CA

Dear Mrs. Brady:

Real Esiate Uepartmeni
Office of the ~

Director of Property

W

| Jﬁ
May 27, 1981 /r{‘

- PARKING AUTHORITY
Performing Arts Center Garage .
99-year Lease .

Attached for your file is a fully executed copy of the 99-year

Lease granted by CALTRANS for the Pexrforming Arts Center Gardge.

Bs sogn as the City can acquire the property and property rightsi
from the Redevelopment Agency, the PAC Garage .land package will

be complete.

AJD:xc
attachment

_cc: Robert Kenealéy, Deputy
City Attorney

558-3591 Room 60 City Hall

Sincerely p

'WALLACE WORTMAN
Director of Property

[a]
3.1 1450 McAllister Street - San Frahcisca, 34102
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R [Lease Area No. 04-SF-101-58 (FLA)]

STATE OF CALIFORNIA
DEPARTMENT OF TRANSPORTATION

ATRSPACE GROUND LEASE

_THIS LEASE is made and- entéred into this ~ 27th ~ day of

by and through its Department of Transportation,  hereinafter

called ™ Landlord," and Parking Authority of the City and Colnty

of "San’ Francisco hereinafter called " Tenant.”

RITNESSETH
For éndi%n consideration of the rental and of the
co%enan£s énd agfeéments hereinafter set forth to be kept and
- performed by the Tenant, Landlord hereby leases to mgnané-and
fenant hereby leases from Landlord the Premises herein describea
for the ferms, at the rental and subjéct_to and upon'éll ofAthe

terms, covenants and agreements hereinafter set forth.

' 'ARTICLE 1.  SUMMARY OF LEASE PROVISIONS

———

Date: February 27, 1981
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Fébriaty ~, 1981, by and between the STATE OF CALIFORNIA, acting




Landlord: Staté of California), Department of Transportation

Tenant: ¢ Parking Authofity of City and County Of San Francisco -
i -~

o

Premises: Located in the City of | San Francisco ~

...........

County of San Francisco ~, State of California.

commonly kbéwn as 04-SF-101-58 (FLA), more

particularly described in hrtible 2. , . : .

........

Lease Term: Ninety Nine ¥Yéars =~ "0 7 77T

7, commencing

O

April 1,7198Y """ 7" 777 angd expiring on Méféh.Bl}"ZOSQ.
(A;ticle 3) ' . .

Rent Annuél 324:225100.(Prepaidi . "
Adjgétmént to Reﬁt; (Afticle.4)

Method: """ ' " "Nope' "= 7T Tt T ome

Frequency: ~ - "None -~ "7 Tt LT e

Use: ~° Afcess o’ Petforming’ Arts . Garagé plus’landscaping and

sité’ for scalpture. . (Article 5)

‘Liability Insurance: $ Self-insured (Article 9)

Address for Notices: (Article )

To Landlord: ~~~'State of California . =~ """ 77Tttt
T TUPIT0L Box' 7791, Rincon Annex T T . T
, San’ Francisco, CA 94120° "~~~ """ 7" 7" Tt
To Tenant: " "Director of Property T ottt ?,""
" 450 McAllister Street, Rm. 600 T ot
N . ‘
*san’ Francisco, CA 854102 =~ ° ° o .-
’ )
!
H
. i
-2— i
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ARTICLE 2. PREMISES

References in this Article 1 to the other Articles are
for convenience and designate other Articles where references to -~
the particular item contained in the Summary of Lease Provisions

appears. Each reference in this Zease to the Summary of Lease

Provisions contained in this Article 1 shall be construed to'’
-

incorporate all of the terms provided under the Summary of Lease

Provisions. In the event of any conflict between the Summary of

Lease Provisions and the balance oflthe Yease, the latter shall

control.

-

Landlord hereby leases to-Tenant, and Tenant hereby
leases from Landloid, for the terw, at the rent, aad upon the
covenants and conditions hereinafter set forth, those certain

r

premises Xnown as.Airspace Lease Area No.. = 04-SF-101258 (FLA)

situated in the City of ° San Francisco , County of,

. e .

Séﬁ'Eiaﬁciééb' 77 "7, said land or interest therein being

shown on the map or plat marked "Exhibit A," attached heketo and

by this reference made a part hEIQOL; ‘and more partlcularly

. descrlbed-as follows:

.BEGINNING at a p01nt on the easherly 1ln9 of Gough Street,
dlstant thereon 70.190 feet nort °rly from the northerly llne ol
Grove Stree;, runnlng thence novtqerly along said line of Gough

- Street 67.310,leet; ‘thence at & ‘right angle easterly 42.348

.

‘feet; thence déflecting 122° 12'58" to. the right from the.

—
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preceding'course and running southwesterly 51.7il’feet to the
souéheasterly Tine—-of that certain parcel of -land described.in
the Deed from Lillie Gunther, a widow, to the State of
California, dated May 14, 1956, recorded‘Juné 15, 1956, in

Book 6863 of Official Records, at Page 502,_iﬁ the Offiée of the
Recorder of:the’Cify;aﬁd bounty_of San Franéisc;, State 'of
Californiaf thence“southwestegly along'said‘SQutﬁeésterly line
of land described in said Deed on the arc of a curve to the left
tangent to the pfeceding coﬁr;e, with radius 6,9%6.feet,.centrél
angle 0°13'46", én arc distance of 27.812 fget'to said easterly‘
line of Gough Street and the point of Beginningl |

Being a portion of ﬁeétérn Aédition Block 138.'-§eipg also'a’
portion of lot 26 in Assessor's Block 792;:'

" Containing 1,424 square feet, more or less.

_ EXCEPTING THEREFROM all those portions .of the above-
described pfope£t§ occupied by the suppofts ané fouﬁda;ions of the
bi:;dge_ or viaduct if any. [ALSO EXCERTING THEREFROM all that
portion of said property above a horizontal plane '8 " feet
below:thg underside or SOffitf‘WhicﬁEV?r is lowar, of tﬁe qiaducf
vhich piane extends to the vertical boundaries of the aéové—
described prgpert§; as shown on the diagram marked JExhibitiB,"
attached he;éto and by this reference made a part hereof-]%

v m——




, ARTICLE 3. TERY e e

The term of this Lease shall be for MNinety-nine

(89) years, commencing ____ April 1, 1981 ©, and expiring

March 31, 2080 ' : .

ARTICLE 4. RENT

7 .
4.1 Rental

LESSEE agrees to.pay LESSOR as. rent for the leased
premises the sum of $24,225,60', r'epresentiné the rent for the
entire ninety~n_ine {99) yeaxr pexricd. Said rent is d'ue and payable
in ad.Vance.and'w.ill be delivéred to Landlord at the address to

which notices to Landlord are given. .

4.2 Reevaluation on Transfer

. Landloxd :expressly; reserves .the right to establish a new
mi‘nim'ing monthly rental as a condition to Landlord's approlva'l of
any assignment of this-lease -of al.; or any portion of the léased'.
premises. -

ARTICLE 5. 'qSE

5.1 Specified Use.”

The premisles shall be used and occupied by Tenant onlj '
for the purpose of aéces.s to Performing Arts Garage .plus land—
'sca‘ping and site for éculpture as ‘described in Tenant's OFfer and

Proposal approved 'By the .Department of Transporta'tion Airspace

zdvisory Committee on February 4, 1981, and for no other purpose’

‘ whatso.ever.without obtaining the prior written consent of Lahdlord

the concurrence of the Federal Highway Administration. .
{
5.2 Condition of Premises .

Tenant hereby accepts the Prémises if thelr conditivr
. %

existing as of the date of the execution hereof, subject to A11

applicable zoning, municipal, county, state and federal laws,

H
e
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Premises except as provided in this Lease.

governmental rule cr regulation or requirements of duly

¢ o L

ordinaﬁces and regulations governing and regulaﬁiné the use of the
Preﬁises, and accepts this Lease subject thereto and to ail'
matters disclosed theréby.and b§ any exhibhits attaphed hereto.
Ténant acknowledgeé that neither Landlord nor any agent of

Landlord has-mé@;‘any representation or Varranty with respect

Ea

to the condition of the Premises or the suitability thereof for
the conduct of Tenant's business, nor has Landlord agreed ta
undertake any modification, alteration -or improvement to the

5.3 Compliahce with Law

Tenant shall not use the Premises or pormit any thing to
be done in or’ abecut the Premises which will in any way conflict

w1th’any law, statute, zoning restrlctlon, ordlnance or

" constituted public authorities.now in force or which may hereafter

be in force and W1th the requirements of the State Fire Harsnal or
other similar body now or hereafter constituted relatlng to or
affectlng the condltlon, use of occudancy of the Premises. The

judgment of any court of c0mpetent-jprlsdlctlon or the admission

- of Tenant in any action against Tenant, whether Landlord be a

pérty thgretoror'not, that Tenant has violated any law, statute,

ordinance or governmental rule, regulation or requirement, shall

be conclusive of that fact as between Landlord and Tenant. Tenant

ki

shall not allow the Premises to be used for any unlawful purpose,
nor shall Tenant cause, maintain, or permit anv nuisance in, on or
about the Premises. Tenant shall not commit or suffer to be

—6— . : g
. t
4
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.

committed any waste 'in or upon the Premises.

5.4 petroleum Products

‘Tenant shall not install facilities £or, nor opsrate on

the land above or below .a highway or freeway, a gaséline or

petroleum supply,sta;;on, nor shall the transportation of gasoline

or petroleum products be permitted under the viaduct structures. -

5.5. Explosiyes and Flammable Matérials

.The premises shall not be used for the manufackture of
flammable. materials or explosives, or for any storage of flam-
able materials, explosives, or other materials or.other pufposes

deemed by Landlord'to be a potential fire or other hazard to the

'transportatlon fac111ty. The oneration and maintenance of the

leased premises shall be subject ta regulatlons of Landlord so. as

. to protect agalnst fire or other hazard impairing the user SafELY

end appearance of the.transportation facility. - The occupancy and
use of the.area shall pﬁt be such as will permit‘ﬁazardous or
unreasoeably objeEtionabie smeke, fumes, vapors or odors to rise'
above the surfece of the traveled way of the transportdtion-"

facility.

~5.6 Sighs

Tenant shall not construct, erect, maintain or permit.
any sign, banner or flag upon the premises without the-briorv
written approval of Landlord. The term."sign“'weads any card,

"

cloth, paper, metal, palnted or wooden 51gn of any cnaracter

placed for any purpose on ox to the. ground or any tree, wall,

bush, rock, fence, building, structure, traller or thing.

-7
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Landlord méy %emove any unapproved sign, banner‘or flag existing
on the premises and .Tenant shall be liable to and sﬂall'reimbursé
Landlord‘for tﬁe-cost of such removal.

5.7 Landlord's Rulés ahd Regulations

- ' '
Tenant shall faithfully observe and comply with the
rules and regulétions that Landlord shall frbm time to time '
promulgate. Landlord reserves the right from time to time to make

" reasonable modifications to said rules and regulationsfor the

protection of-the.Tfansportation'facility.‘ The ad&itions'and
modifications to those rales and regulations shall bg for the note
pfotection,of_the transportatioh facility and shall be binding-
upon ienant ufoh delivery of a coéy of them to fehant;

5.8 Wreckéed Véhicles -

Tenant shall not park or store wrecked of inoberable
vehicles of any kind ;ﬁ the leased premi59s:

5.9 Vending

Tenat shall not céﬁduct or permit the vending or sale of

any goods or services upon the leased premises except as

specifically permitted under paragraph 5.1,

ARTICLE 6. COMMENCEMENT AND COMPLETIQN OF INITIAL CONSTRUCTION

6.1 Commencement of Constriiction

Tenant shall commence construction of the approved
improvements on the premises within 365 calendar days of the
.o ) - . _ g . .
date of-execution of this lease. For the purpose of this Article

' constructionm shall be deemed to have commenced upon the issuance

1
co
|
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" by Landlord of a. encroachment permit under paragraph 7.1. In the

" event construction is not commsnced within the time seét forth

herein, this lease shall, at the option of Landlord, be considered

a default under the terms of this lease.’

6.2 Completion of Construction and Occupancy of Improvement.
2= :

Construction of the improvements shall bs completed

consistent with the approved construction plans.withih 365
calendar.days,After ?he commehééméht of.construction. Ténént
éhall not accupy Or use any of:the improvements until he has
reéei?ed fiﬁéi'buildiné_appréval and a Certificate of Occupancy
from'tﬁe apprbpriate local agency and Landlprd'ﬁas issued td him
aﬁ executed Encpoaéhment Permit_Completion Notice.. In the event
Tenant violates any of the provisions of this Qaragfaph, this’
lease may be_términééed by Landlord and be of no fufﬁhet fofceAand_
effect.

ARTICLE 7; REQUIREME&&S'FbR CONSTﬁUCTION'QR ALTERATION OF

IMPROVEMENTS

7.1 .Encroachment Permit

Penant, prior to construction or .alteration of any -

'improvements on or of the leased premise$ shall obtain an executed '

encroachment permit from Landlord.
Issuance by Landlord of an encroachment permit shall be -

contingent upon Tenmant's providing the following: A

¢
-

4

.(a) 'Fiqal construétion plans and detailed
- specifications. All such plans and specifi-

cations submitted by tenant to landlord'shal% he

[3

'subject to Landlord's review and approval. ‘!

.‘.
| —2—
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' concurrence of - the Federal Highway Administfation, and {c) in

- [ ey

3 _(, ) {
Tenant agrees to diligently apply for and meet all

requireménts for issuance of an encroachment permit and Laadlord

agrees to not unreasonably withhold issuance of said encroachment

permit.
. . - - ..'-"
7.2 Standard of Construction

Tenant agrees that any improvements or construction upon
the premises shall: (a) be consistent-with all fire safety

;equirements, {b) be subject to the approval of Landlord and the

every respact comply with the lavws, ordinances and regulations;
federal, state; municipal or othefwise, thag may govern
construction of thc;_-same= Tenant shall save Landloré.haxmless of
“and from’any loss or damage by reason Af the constrﬁctionfof said

new improvements.

7.3 "ASIBUilE™ Plans”

Within ninety (90) days after complétion of conmstruction

of the improvements or alerations, Tenant shall furnish Landlord, -

at Tenant's expensé, one set of Mylar or Cronoflex ;As—Built”
plans, according to a scale ana size designated by Landlord,
'gﬁowing said impro?emen£s as construc;ed in det#il,hinciuding the B
location.bf underground and‘abovegréund utility -lines.

.....

7.4 Ownérship of Improvéments

" At the expiration or termination of this lease, alll
. ) ’ ] !
buildings, structures and improvements constructed on the premises
, ) i
by Tenant shall vest in Landlord. Tenant shall deliver said

buildings, .structures and improvements to Landlord in good §
, . - .

10—
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event said buildings, structures and improvements are not

"

{ : . (.
conditién and‘repair,'regsonabie wear and tearvexpected, without
compensation to Tenant, ﬁny subtenant or third party free and

clear of all claims to or a;ainét‘them by Tenant,'any subtenant

or third party, and Tenant shall defend and hold Landlord harm-—

" less from all 1lidbility arising from such claims or .from the

exercise by Landlord of its right under this paragraph. In the’
delivered to Landlord in good condition and repair, Landlord shall
make the neceSsary maintenance and repairs and Tenént shall be -
liable to and shall reiﬁbursé_Landlord for any such expendi-

tures made. Landlord may elect within 30 days before. the-

expiration of the term, or within 60 days after the termidation

of the term, to require Tenant to remove any improvements which .

Tenant has constructed on the premises. If Landlord so elects, .

Tenant at its cost shall restore the preaises to the condition

'~désignated by Landlord in its election, before the last day of the

-

term, or within 120 days after notice of election is given,

whichever is later.

"ARTICLE 8. MAINTENANCE AND REPAIRS

8.1 fTeénant's Obligaticns

Tenant, at its own cost and expense, shall maintain the

'

leaseéd premises, improvements and Landscaping thereon, including

. fénces, and guardrails heretofore, or hereafter erected, in;good

repair and in compliance with all requirements of law. Tenant’
shall take all steps necessary to protect effectively the fences,

11—

. .
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.station at no cost to Landlord,

guardrails, and the piers and columns, if any, of the viaduct from

damage incident to Tenant's use of said premises and improve-

" ments, all without expense to Landlord.

Tenant shall designate in writing to Landlord a repre-—
sentative who shdll.be responsible for the day—-to-day operation

aid level of maintenance, cleanliness and general order.

8.2 Réténtion of Existing Improvements

Landloxrd may at its option retain existing State

,improvemehts including fencing,” lighting and irrigation facili—

ties. ., If Landloxd elects to retain any improvemeﬁts, Tenant shall

remove same and deliver same to Landlord's nearest maintenance

8.3 fLandlord's Rights

In the é&vent Tenant fails to perforthénant‘s
obligaﬁicns under thig Article, Landlord shali give Tegant notice
to do such acts as are :easonably‘required to so maintain the
premises. If Tenant fails to do the‘ﬁork gnd diligentlg prﬁsacute
it to completion,, the'Landlord.shall have the right, but not the
obligation, to do such acts and expend such fuﬁds at the expense
of Tenant, as axe reésonably.requiréa to pefform.such wdrﬁ.. Any
aﬁount sa éxpended by Landlord shall.bg paid by Tenant promptly
after demand.  Landlord shall have no liability to Tenant for any
damaée, inconvenience or in#erference with the use of thé premises

by Tenant as a result of perfbrming any such work. :

=12~ v
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ARTICLE 9. INSURANCE

"'3.1  Exemption of Landlord from Lizbility.

This lqase'is made upon the expreéss condition that
Landlord is to be free from all liabilility and cla;ms for damages
by. reason of an§,in5hry to any person or personé, .including
Tenant, or property qf any kind whatsoever and to whomsoever
belonging, including Tenant, from an? cause or:causes’resulting
ffom the operations or use of.the premises by.Tenénﬁ, its agents, ’
" customers or business invitges. Tenant hereby éovenants and -
agrees to indemnif& and—save harhléss Landloxd from all liability,
" loss, cost and 6bligation on accoﬁnt of an§ such injuries or

losses.

5.2 Self Instrance” Prov151on

It is understood and agreed that the City and County of -

San Francisco is self 1nsured and tenant sneCLfﬁcally agrees that
it is responsxble for any llablllty 1nCLdenL to the use of the
leased premises or resulting from the injury to or death of any
person or injury or damage to any property in or abdut the ieaseq
premises and fgnant further agrees to protecE thg Landlord from
Zény'and all claims for dawage to property ér-injury to, or death.
of any person, or any other cause incident to the uée'of~the
leased premises. .

.....

8.3 Waiver of Subrogation

Landlord and Tenant each hereby waive any and all rights
of recavery against the other, or against the offic?rs, empiqyees,
agents and representatives of the other,; for loss of.or damage to

. : B
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such &-zéi_ving part‘y or its property or .- the property of otﬁers under
its control to thé extent that such loss or damage is' dnsured
against under any i'nsurance policy in force at the time of such
loss or damages. The. insuring party shall upon oi;t.a-Lining the -
policies of insuraneea’ required hereundsr, give notice to the
insurance carrier or carriers that the foregoing mu‘;ual walver of

subrogation is contained in the lease.

ARTICLE 10. -DAMAGE OR DESTRUCTION
' If 'during the term of this lease. any'bu;i-ld‘in.g or

improvement 0?1, it or appurtenant to the land at the co'r.nmer’lcemen’.‘:'
of the term or thereafter’ gr_ei:ted th_eréon_ shall be destroyed or
damaged in whole or J.n part by -fire or other. cause, or shall be
declared unsafe' or unfit for use or occupancy by a public ehti@:y
with the authority -to‘j_make. a.nd- eﬁféjfce such.declafa.ti.oh, ~"I'e_n.ant
shall give to Landlord immediate notice thereaf, and Tenant shall
wij:ﬁin thirty .(30) day.s commence , and.dili.gently puarsue to -
co.mpletion,'. the répair, replacement or recon'si;ructi_én of the same,
-at' least to’ the eﬁ;i;ent of bth'e. value and as nearly as.possible to
the character of the buildings and imprc;vements existing |
ir;uﬁediately prior to such occurrence; and Landlord shall in nao
event be cal}ed upon” to repaii:, replace or .rebuild any such
buildings or improvements. Tenant shlzl:!. continue to pay rint
hereunder during the period said improvements shall be dam;étge'd or

destroyed. : y o ’ ‘:

PRONpEpE

—-14—
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ARTICLE 1l.  PAYMENT OF ‘I‘AXES_

Tenant agrees to pay and dlscnarga, or cause to be éaid
and discharged whEn due, before the same bacome delinquent, all
taxes, assessments, impositions, lev1es and cnarges of every kind,
nature and descrlotlon, whether general or soec1al, ordlnary or

ektraoralnary, whlch may at any time or from time to time during

-the term of this lease by or according to any 1aﬂ or governmen al

legal, political, or other authority whatsqever, directly or
'indirectly, raxed,-levied, charéed 'assessed or impased nnnn'or
agalnSL, or Whlch sﬁall be or may.be or become a lien upon said
premises or any bu1ldlngs, 1mprovements or StruCeures at any time
located thereon, or any estate, rlght tlele, or 1nterest of
Tenant 1nﬁand to Sald premlses, bulldlngs,'lmprovements or -
sﬁructures, Tenant snall pay when due, pefore delinquency,
personal.property taxes‘on fixtnrés, equipment and facilities

owned by Tenant, whether or not the same.have become so fixed to

the land as to comprise a part of the real estate. Tenant further ‘

agrees that any such obllgatlon, 1ncludlng oossessory interest tax
tnat the city or county may impose upon Tenant's interest hereln,
shall not reduce any.rent due Landlord hereunder and any such
obligation shall become the liability of and be paid by Tenant.
In'the-event Tenant shall £ail to Qischarge any of the above
obligations, Landlord may, at his option, dischatée the same. and

the amount so pa;d by Landlord shall be added to the rentals mekt

accrulng under this lease; prov1ded that Tenant shall have the

“privilege at its ‘(his} own expense and before delinquency-oeccurs

. . I
of contesting, objecting to or opposing the legality or validity
- =15-
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or amount of such taxes. BAny default in the payment of said

obligations shall, at the option of Landlord, be considered a -

default under the terms of this lease.

ARTICLE 12. RIGAT OF ENTRY

JLandlard, through its agents 6r representatives, and
other city, county, State and fedétal~agencies, through their
agents or representatives, shall have full right and authoritf’to
en%er in and upon the premisés_and any builéiﬁg,or_improvementé
situated thereon at‘any'énd.all reasonable times during ﬁhe ferm ;
of this lease for fhe purpose of inspecting~thé sane without |
interferencé or hihdrance.by Téﬁant, its agents 6r %epresénta—
tives. o S - ) . PR .

" Landlord fﬂéiheé reserves the right éé‘entry:for.the
purpose of inspéctiqg the premises, ar the dbing of ahy and all
aéts nécessary or proper on said premises in'connégtion with thg'
protection, maintenénce, reconstruction, and operation of the.
freeway‘structures and its_appgrtenahces; prq&ideé, further, that
Landlogd.reserves the fu;tﬁer,right, at its descretion, to_
immediate possession of the'same:in'case of any h;tional or othef

~emergency, or for the purpose of p;eventing sabotage, and for the

- protection of said freeway strhéturés,liﬁ which event the ﬁerm of

this lease ;hall be extended for a period equal to thé emeréenci
1

~décupancy by Landlord, and during said period Tenant shall be

] . . - X ' i
relieved, to the degree of interference, from the performange. of

. N . l

H
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conditions or covenants specified herein. Landlord further
reserves the right of entry by any authorized officer, engineer,
employee, contractor or agent of the Landlord for the purpose of

parforming any maintenance activities upon the property which

Tenant has failed- to _perform.

ARTICLE 13. CONDEMNATION

13,1 Tétiination 6f Lé3da as to Part’ Condemhéd

"In the even£ thé‘whoié or any part'of the.p:émises is
cogaemhéd by a public entity in the lawful exercise of the power
of eminent domain,.this lease shall cease 2s to the part condemned
vpon the date'pqsséssion of that part is taken by the publi

entity.

13.2 ~ Nonsubstahfial Taking

e If only a part is cénde@ned and the takihg of that part
.édes.nbtfsubstqntially impair the capacity of the reﬁainder to be
used'for the purposes-fequired in this léase{ Tenant shall .
continue to'be bound by the terms, convenants, and cornditicns of
this legsé; proﬁided, however, that the minimum annual rent shail
Ee reduced in proportion to fhe relationship that the compensation
paid by the public entity for the portionm of the premises
' condemneé bears to the V;lﬁg of the whole 6f thé premises as of
" the daté possession of the part-is taken by the public entity.

13.3  Sobstantial Takihg . ,

!

If only a part is condemned and tﬁe taking of théipért

. substantially impairs the capacity of the remainder to be used for
’ . . . oy

the Plirposes’ réguired in this lease, -Tenant:may eleet-to;".%u

—17-

330 - | g




" ( | (
(a) .Terminate this lease and be absolved of
obligations hereunder which have not accrued at
the date possession is taken by the public entity;

(82
~

=%
&

(b)_ Continue tao occupy the.reméinder of the premises
-and remain Sound by the té?ms; coveﬁants, and
conditions of this lease. If Tenant élects to
~continue to ccupy the remaindsr, the ﬁiniﬁum_'
'monthlﬁ‘rent shalllbe redhced.inApropbrtion to_
-tﬁe rélatiénship that the con@ensatibn paid by the
-public‘entity for the portion of the premises
condenned hears ?o tﬁe value of the whole of the
premises as of the éﬁte posseséion of the partvis
takén by the public entity. .

Tenant shall éive noticé in writing of its election

hefeunéerlwithin thirty (BC) déié of the date

possession of the part is taken by the pudlic entity.

13.4 . Compensation

The le;séd‘premises shall be cbnsidereﬂ a single paréel,
and Tenant shall be compensated'based'upoﬁ the value of its.(his)
interest‘in said single parcé; and the improvemen;s constructed
thereon without regard to adjoining uses or ownership.

~18— : . 4

331 | .



(. ‘ (
Landlord shall be entitlea to receive and shall recgiva
.all compensation for the condemnation of éll or any poftion of the
premises by exercise of emineht domain except aé hereinafter pro-
vided. Tenant shall be entitled.to that portion of said compensa-—
tion which is thg,va%ge of the loss of use of Tenant-constructed
improvements for the.remainder to the lease term. The amount to
-which Ténaﬁt shall be entitled hereunder shall not exceed the
aétual cost of iﬂ@rovements ;onstructea by Tenant, - reduced iﬁ
proéo?tidn to:tﬁe relationship that the exgired'lease term hears
to the original lease term.

. ARTICLE 14; UTILITIES

" Tenant snall pay prlor to dellnqLency for all water,
gas, heat, llght, powar, telephon sewage, alr condltlonlng and
ven;lTatlng, scavenger, janitorial . and landscamlng and - all otheL‘
materials and ULllltlgs supplied to the premises. Landlord shall
noE'be liable in damaées or otherwise for any failure or
interruption‘of any utility service furnished to the premises, and
no such failure or intgrruptiqn 'shall.entit;e Tenant to terminate

this lease.

ARTICLE 15. LIENS

15.1 Exemption of Landloxrd from Liability.
Tenant shall at all times indemnify and save Landlord

harmless from all claims for labor or materlals in connectlon with
|

~19-
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construction,

improvements,

£ {
repairx, alteration, or installation of structucres,

eguipment, or facilities within the premises; and

from the cost of defeﬁding agéinst.such claims, including attornay

H

e25.

-~

-

15.2 Teénant's Obligations

In the event a lien is imposed upon the premises as a

result of such construction, repair, alteration, or installation,

~

Téenant shall either:

- S

2.

4

optional actions within a reasonable time after the filing of

Record a valid. Release of Lien, or

Deposit sufficient cash with Landlord to cover the’

amount of the claim on the lien in question and

authorize payment to the extent of 'said deposit to

any subseguent judgmenﬁ holder that may'arise'as a.

matter of public record from litigation with
regard to- lien holder claim, or

Procure and record a bond in accordance with

. Section 3143 of the Civil Code, which frees the-

premises from the claim of the lien and from any

‘action brought to foreciose the lién.‘~

Should Tenant fail to accomplish one of the threea

"such.

a lien, the lease shall be in default and shall be subject to

| immediate’ termination. ‘ . *

—-20-
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ARTICLE 16. DEFAULT

16.1 Default
" The occurrence of any of t;e fo1loa1no shall constltutn
'a material default and b§each of this lease by Tenant.
| a. Any failure by Tenant to pay reﬁt~or any other

monetéry éums'required'to be paid hgreﬁnder, whére such failure
coﬁtinues.for threéA(B) days after written notice theéreof has beén
given by Landlord to Tenant. o

- b.’—A.failﬁré by Tenant to observe and perform any othér
provisions:of this leasé to.be observed or parformad by Tenant,
where such fallure continues for thlrty (30) days after written
vnotlce'thereof.by Landlord to Lenant- provided, however, that if
:the nature of . sucn default is such that it cannot be reasonablj
cured vlthlﬂ such thlrty (30) day perlod, TananL sqall not bn' |
. deemed to be in default if Tenant shall within such period
commence such cure ané ﬁhefeaﬁter diligentiy pgosecuté the same to
éompletion. .

c. The:making'by Tenant.qf ény general assignment or
general arréngement for the benefit.of creditors; thg.filing'by ox
'aéaiﬁst Tenani,bf a petition to have Tenaﬁﬁ.adjudged bankruét o%
of a.petitioﬂ for reofgaﬁization or arraﬁgement under any law
relating to‘bankrﬁptcy'(unleSS; in the case of a a4‘~ition filea'
agalnst tenant the same is dlsﬂlssed with sixty (60) days), the
.app01ntment of a trustee or receiver to take possession of .

substantially. all of Tenant‘s assets, where POSS&SSlOﬂ is not
- . '
.restored to Tenant w1th1n forty-flve (45) days; or the attachment,

. -‘.
21~ . , b
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execution or other judicial seizure of substantially all of

Tenant's assets, were such seizure is not discharged within thirty’

(30) days.

16.2 Landlord's Remediés
| In tile,eve/;;t of any material default of breach by

Tenant, Landlord may at any time thereafter; without limiting
- Landlord in the exercise of any right of remedy at law or in
equity which Landlord maf have by reason of such defaul.t or ‘
‘breach: | |

a. Maintain this lease in full force and effect and
recover the rent and other monetary charge§ as . they beéome due,
without termiﬁatiné,?enant's right to pos;ession;'irrespective.of
wvhether Tenant sball havg'abandoned.the premisgs. .In the event
ﬁandiord elects not to terminate Ehé.lease, Léndlbré shall ﬁavé
the right to attempt to re-let the premises aé such rent and upan
" such conditions and for such a térm, and to dé all acts necessary
vto_maintain or preserve the premises as Landlord deams reasonable
and necéséary without being deemed to have electéd to terminate
the lease, includiﬁg.removal of all persons and probérty from tﬁe
. premises; such properity ﬁay bé removed and stored in a publ;c
warehouse or elsewhere at the.cost of and for the account of
Tenant. In tﬁe event any such re-letting occurs, this lease shall
terminate ‘automatically upon the new tenan£ téking pos;ess;on of
the premises. Notwithstanding that Landlord fails to glec; to
terminate.the lease initially, Landlord at any time duringithe
term of this leaée may.élect to terminate this lease by viﬁtue of

such previous default of Tenanéf?

s
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b. Terminate Tenant's right to possession'by any lawful
"eans, in whlch case this lease shall termlnate and Tenant shall,
mmedlately surrender possession of the prenlses to Landlord. 1In

such event Landlord shall be entitled to recover from Tenant all

"damages incurred by Landlord by reason of Tenant's default

P

1nclud1ng without limitation thereto, the following: (i) the.
worth at the- time of award of any unpaid rent WthH had been
earned at the time of such termination; plus (ii) the worth as the
time of award of the»amount.by which the unpaid.rent which would
have been earned after termlnatlon until the time of award exceeds
the amount of such rental loss that is proved could have been
reasonably av01qed plus {iii) the worth at the time of award of

the amount by whlch the unpald rent for tne balance of the ternm

. after the time of award exceeds the amount of such rental loss

that is proved_COuld be reasonably avoided; plus (iv) any other

amount necessary to combensate Landlord for all the detriment

proximately caused by Tenant s failure to perform his obllgatlons

. tnder this lease or whlch in the ordinary course of events would

be likely to.resultltherefrom; plus (v) at Laqdlord‘s election,

such other amounts in addition to ox in lieu of the féreqgoing as

 ‘may be permitted from time to time by applicable State law. Upon

any such re—entry Landlord shall have the right to make any

reasonable repairs, alterations or modifications to the premises,
whioh'Landlord in its sole discretion deems. reasonable and
neeeésary. As used in sdgparagraph}s {i) and (ii), above, tée
"woeth at the time of award" is computed by allowing interesg at a

B e e e e e .. __23_ .. .. S
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rate egual to the Federal Reserve Bank discount rate per annum -
from the date of default. As used in submaragrauh (iii), above,
" the "worth at the tlme of award" is computed by dlscounelng such
amount at the discount rate "of tne Federal Heserve Banr at the

time of award. ?he term "rent” as used in this Article shall bea

P

deemed to be and to mean rent to be ‘paid pursuant to Article 4 and
all other monetary sums required to be paLd Dy Tenant pursuant to -

the terms of thlS lease.

.............

At any time after Tenant is in default or materlal
breach of this lease, Landlord may cure such default or breach at
Tenant's cost. If landlord at any time, by reasan of such default
or breach, pays any sum, or does any act that requiZes‘the paymeﬁe
of aﬁy sum, the sum.paid by Landiord‘shall be due‘immediatelé'from
Tenant to Landlora'atlthe‘time the sum is paid by Landlordﬁshal;'

~ be additional rent.

ARTICLE 17. ASbIGNHENTS SUBLhASL AND bNCUWBRAhLES

17.1 Vblunﬁary A551gnment, Sibleases and Encumbrances

Tenant shall pot voluntarlly assign its 1nterest inf'
this lease or in the premises( or allow any other person or entity

(except Tenant's authorized representatives) to occupy or use all

or any part of the premises, without first obtaining Landlord’s
. ¥

.written consent and the concurrence of the Federal Highway
Administration, except as expressly permitted by the provis%ons of

this Article. Tenant's failure to obtain Landlord's required

!
‘written apofoGEi—oL any a551gnment shall “render such asslgnment'.”

void. Occupancy of the leased premises by a prospective

transferee, or assignee before approval of the transfer, or

‘ {
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by Landlord éhall constitute a breach of this le%se.[ Landlord’s
consent to any asgigﬁmént shall not constitute a waiver of any'of
the terms, coﬁvenants or conditions of this-lease. Such terms,
covenants and'CQnditiops shall.aéply to-each and evefy assign&en@
of this lease and’;hall be severally binding upon each and every
party thereto. Any document to transfer, or aséign the leased
premisés or any part thereof shall incorporate directly or by
reference éll the provisions‘of this.leése..

it is understood and agreed that Tenant shail have'the
right té sublease the premises to qualified parking garaée
operators for Fhe pﬁrposes specified under Article 5.1. The . i
Tenant shali not ask .to be relieved of its primafy réspongibiiity
ander the terms of.this lease.- .

. 17.2 Enciimbrance -

Tenant shall not encumber the lease premises in any

mannar whatsoavef, however} it is understood and agreed that
Tenant shall have'the'right,to sell bonds for the construction of
. the Performing Arts Center:Garage. It is further understood and

agreed that this Lease shall not be subordinate to said bonds. |

ARTICLE 18. “FAIR.EMPLOYMENT PRACTICES
Teﬁant, for itself, its ﬁérsonal representatives,

suceessors in interest, and assigns, as a part of the consider—

saee e masreensne RN
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ation hereof, does hereby covenant énd agree as a covenant runnin§
‘with land .that: (1) no person, on.the gfouna of ra;e, color or
national origin shall be excluded from participation in, be denied
the bénefits of, or othérwng subjeéted to discrimiggtion in the
use of said fa@ilitie§g (2) that in connection with the
construction of any improvements on said land énd'the furnishing

- of sérviceg thereon, no discrimination shall bhe practiced‘in thg
selécticn of employees and cohfractors, by contractors, in the
sgléction and retention of first-tier subcontractors, andxby
first-tier subcontractofs'iﬁ the selection and_retgntion ot
second-tier subcontractors, (3) that ;uch discrimiﬁation-shall.

- not be practicéd against the public¢ in tﬁeir-access to and use of
the facilities and services.proqided~for publié aécommodations

{such as'eafing, sleeping, rest, recreation, and vehicle
\ N .

servicing) constructed:or operated on, over, or under the
remises, and (4) that Tenant shall use the land in compliance

with all other reguirements imposed pursuant to Title 49, Coda of

Federal Regqulations, Part 21 (49'C.F,R., Part 21) and as said

regulations may be amended. In the event of breach of any of the-

above nondiscrimination covenants, the Landlord shall have the
right to terminate this lease, and to re-enter and repossess said
land and the facilities théreéon, and hold the same as if said .

lease had never been made ox, issued.

ARTICLE 19. ADDITIONAL PROVISIONS . ' '

19.1 Quiet Enjoymént

Landlord covenants and agrees with TenEﬁE;EHEE”hpop

'—eéf _

-

e
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Tenant paying rent and other monetary sﬁms due under the lease.ana

‘performing its éqvenanté and conditions, Tenant shall ahd'may

peéceably;and quietly have, hold and enjoy the premises for the

texm, subject ﬁowever, to thé terms of the lease and of any'of the
Edl ES ’ M .

mortgages or deeds of trust described above.

19.2 . Captions, Attachments, Definéd Térms

The captioﬂs oflthe-Articlés of'this lease are for
‘convenienée only and éhali:not be ééemea‘té be‘relevant {n
resolving any_éuestions of interoretation or coﬁstruction of any
se¢tion of this lease. Ekhibits attached hg;eto, and addendums
and schedules initi;led by the partiés, are deemad by attachment -
to constitute part éf‘this lease and are incorporated herein. The
worﬁs "Lanélord“:and "Tenénfh, as used he;éin, S$all include~thé

~plural as well as the singular., Words useé,in neuter jender |
includes the masculine.and feminine and words:in the masculine or
feminine gender include the neunter. If there be wore than one‘
Landlord or Tenant, the'obligationé hereunder impqéed upon
Landlord or Tenant shall be.joint and'Several.. If the Tenants are
husband énd wife, the obligations shall exfend individually ta

. their sole gﬁé sepaféte property as well as to ?heir~community
proéarty.. | '

19.3 Entireé Agreement .

This instrument along with any exhibits and attachments -

hereto constitutes the entire agreement between Landlord and
Teﬁaht relative to the premises and this Agreement and the I

B L T VI

exhibits and atfachments may be dltered; Hiisided ur revokedonty” -
. . . i

1
1
1

o7
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by an iﬁstrument in writiqg signed by both Landlord and Tenant.
Landlord and Tenant agree hereby that all prior or contemporaneous
oral'agfeeﬁents:bet&een_and among.themselveé and their agents and
representatives rélative.to the leasing of the éremises are mergéd

in or revoked by this.Agreement.

19.4 Severability

' if any term or provision of this lease shall, to any
exfent, be determinéd by a court of competent jurisdiction ta be
invalid orx unéﬁforceable; the:rehainder of this-leése shail not he
affected thereby, apé each term éﬁd,provisiqp of this lease,sgalL
pe valid and be enforceablé to the fullest extand‘garmitted‘by
léﬁ. .

19.5 Costs of Suit -

If Tenant oxr Landlord shall bring any action for any

relief ‘against the other, declaratory otherwise, arising out of

this lease, including any suit by Landlord for the recovery of

rent or possession of the premises, the losing party shall pay the

successful party a reasonable sum for attorn=2y's fees which shall
be deemed to have accrued on the'comgencem_n% of such action and
éhall'be paid Qheéher or not sﬁch action is prosecuted to judg—
ment, Should Landlord, without fault on Landlord’s pért be madehé

party to any litigation.instituted By Tenant or by any third party

against Tenant, or by or against any person holding.under or using
. . . "!

- the premises by'licensg'of Tenant, or for the foreclosure of any

lien for labor or materials furnished to or for Tenant or amy such

other person or otherwise arising out of or resulting from any act

— — o st s Serrne + e e s e - ]
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or ,transaction of Tenant or of any such other person, Tenant shall '
save and hold L:ahdl'ord harmless from any jué'gmenti rendered againse’
Landlora oxr the pr-emises' or any 'Qart 'thereof,' and ai; .costs and
expenses, inclx':diné reasonabie attorney’'s fees_, inc-utred by

~

Landlord in connectioh with such litigation.

19.6 Time, Joint and’Several Liability

Time J';s of jt:he essence: of this lease and each and-evexry
provision hereof, except as to the conditions relating to the
d,elivex;y of p—os'session- of thé premises to Ténant. All) the terms,
covenants and conditionsicéntained;in this lease to be p?rformed'
by ei"thér pafty if éuch party shall consist of more than one
person. or o'rgaizaij:i-on, shall be deemed to be joint and severxal,

and all rights and remedies of the pari;i.es‘ shall be cumulative and

non—exclusive of any other remedy at law or in equity.

19,7 Bihding EEfeet; Choice BF Law -

The partie’s. hereto agree that all the provi_sions hereox
are to v’::.)e coﬁstrued as both co(zenar}t:;, and conditions as though the
words importing such covenanfs and conditions were used in-each

separate paragraph hereof; subjecf to any provisions hereok

:r-:estricting assignment or subletting by Tenant, all of the provi-

sions hereof shail .bind and inure to the benefit of the parties.
hereto and their respective heirs, legal representatives,
sﬁéces.sor.s and assigns. This lease shall be g_ovefned by the; laws
of the State of California.

19.8 Waivér S . i

No covenant, term or condition or the breach thereof

LoVvED T Y

shall be deemed waived, exéept by written consent of the part"y

~29-
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against whom the waiver is claimed and any waiver or the breach of

any covenant, term or condition shall not be deemed to be a waiver

3

of any preceding or succeeding breach of the same or any othex’
covenant, term or condition.v Acceptance by Landlord.of any
performance by Tenant efter the time- the same shall have become
due shall not constltute a waiver by Landlord of the breach or
default of any covenant, term er conéition'unlees other&ise
expressly agree§ to by Lendlord in writing. .

19.9 Suirrender 6f Prémises

The volnntary oxr other surrender“of.this.iease by

Tenant, or a mutual cancellation therecf, shall. not work a mefger

-and shall, at the option of the Landlord, terminate all.or any

existing subleases or subtenancies, or may, at the option of

Landlord, -Operate as an assignment to it of any or all such

o

sublease or subtenancies.

19.10 Holding Ovér

If Tenant,remains in pessession of ell er any pert ef
the premises afnef the expiration of the term hereof,Awieh or
without the expresefor implied,consent ef Landlord, such tenency
shall be fron month to month only and not a renewal hereof or an
exten51on for any further term and in such case, rent and other
nonetary sums due hereunder shall be payable in the amount and at
the time spe01f1ed in this lease and such month .to month tenancy

«.

shall be subject to every other term, covenant and agreement”

.

contained herein.

19.11 Recording:

. i.
Tenant shall not Té&cord This I€ase wWitHoutT Landiof S

- . _3 0_
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of Landlord, constitute aanon;curable default of Tenanﬁ‘hereunder.
cither party'shall, upon reguest of the other, execute, acknow-
ledge and déliver to the other a short. form memorandum of this .
lease for reéording-pu;pogeé; . -
19.12 Hotideb

All notices or demands of any Kind reguired ér désired
to be given by Landlord or Tenant he?eﬁnder shall be in writing
and shall be deemed delivered ﬁorty—eiéht {(£8) houré after depos—
iting the notice or demand in the United States maii, certified or

registered, pcstage prepaid, addressed to the Landlord or Tenant

" respectively at the addresses set forth in Erticle 1.

19.13 No Reservation

Submigsion of thisfingfrgmeqt‘for'examigatioa or signa-
ture by Tenant does not constitute a reservation of or option for
lease; it is not'effecﬁiVe as a‘lease or otherwise until - -execution
and delivexry by -both Landlord and Ténant, .

19.14 Corporate Authority

If Tenant is a cérporation,feach individual executing
this lease on hehalf of said corporation represents and warrants
that he/she is duly authorized to execute and deliver this'lease

on behalf of said corporation in accordance with a duly adopted

. resolotion of the Board of Directors of said corporation or-in

accordance with the Bylaws of said corporation, and .that this
lease is binding upon said corporation in accordance with its

terms. .If Tenant is a corporation Tenant shall, within thirty

~{30) days _after execution of this lease, deliver to-landlord a

i
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certified copy of resolution of the Board of Directors of said
corporation authorizing or ratifying the execution of this lease.
ARTICLE 20. -CERTIFICATION OF FUNDS .

'This Léasefis subject ta certification as to 'funds- by

Controller pursuant to Section 6.302 of the City Chartex.

In Witness Whereof Landlord and Tenant have executed this Lease as.

of the date first written above.

LANDLORD: STATE QF CALIFORNIA,  TENANT:

JDEPARTMENT ,OF e
TRANSRORTATION Parking Authority of the
-7 e T City- and County of
~ < . - San Francisco.
A ) ). -
Y S N B PR A P Fy - .. ..
By: { N " / . T LLLS .'/

G,~L. ROSSELE ,
Deputy Diréctor : -

. _ 254;_
/-/[f’ ﬂfd’/ ,; 7[?/ sl 2 /

Director of Property

APPROVED AS TO FORM
GEORGE AGNOST, CITY ATTORWEY,

e : .
N e

Deputy City AttornéyC/ )
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ASSIGNMENT OF LEASES

THIS ASSIGNMENT is made and entered into as of the 16™ day of January, 2001 by and between
the STATE OF CALIFORNIA acting by and through the Department of Transportailon (“Assignor’”)
and the CITY AND COUNTY OF SAN FRANCISCO, a municipal corporation (“Assignee”),

FOR - GOOD AND VALUABLE CONSIDERATION, the receipt of which is hereby
acknowledged, effective as of the effective date (as defined above) Assignor assigns and transfers to
Assignee all of Assignor’s right, tifle claim and interest in and under certain-leasés executed with respect
to that certain real property designated as Parcels A through L (the property), as more particularly
described in the attached hereto Exhibit D, (collectively, the “Leases™). :

ASSIGNOR AND ASSIGNEE FURTHER HEREBY AGREE AND COVENANT AS FOLLOWS:

1. Assignor feprcscnts and warrants that as of the date of this Assignment and the Efféective Ijatcs the
attached Exhibit D mcludes all of the leases and otcupancy agreements affcchng the listed Pmperty
parcels

2. Assignee has reviewed the full text of each and every lease agreement referenced herein and
understands all terms and conditions of each and every Jease agreement referenced herein. ,

3. Assignor hcrcb.y agrees to indermify Assignee against and hold Assignee hatmless from any and all
costs, Liabilities, losses, damages or cxpenses'(mcludmg, without limitation, reasonable attomeys”
fees), origination prior to the Effective Date and ansmg out of the landlord’s obhgatxons under the
leases. :

4. Effective as of the Effective Date, Assignee hereby assumes all of the landlord’s obligations under
the Leases and agrees to indemnify, defend. and keep Assignor harmless from any and all costs,
liabilities, losses, damages or expenses (including, without limitation, reasonable atforneys® fees),
originating subsequent to the Effective Date and arising out of the landlord’s obligations under the
leases. All obligations, if any, under State and Federal law pertaining to Relocation Assistance .
originating subsequcntto the Effective Date shall rest with Assignee,

5. Any renta] and other payments due a lessor under the Leases shall be' prorated betwaén the parties as
of the Effective Date. On the Effective Date, Assignor shall transfer to Assignee the entire sccunty
deposits for each of the Leases shown on Ex}ubzt D.

6. Rent under the Leases shall not be a,pportmned as of the Effective Date, regardless-of whether or not
such rents have paid to Assignor. With respect to any rent arrearage under the Leases outstanding as
. of the Effective Date, Assignee shall pay to Assignor any rent that is actually collected after the
Effective Date and is applicable to the period preceding the Effective Date; provided, however, that
all rent collected by Assignee shall be applied first to all vnpaid rent accruing on and afier the
" Effective Date, and only then to unpaid rent accruing prior to thc Effective Date. Assignee shall not -
be obligated to take any steps to recover any rent arrearage.

ASSIGNMENT OF L EASES doe.
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EXHIBIT ‘D’

Summary of Leases -
Turk Street to Fell Street -

Ref. No. ~ Lease Number Current Tenant
A SE-101-68 SF Redev Agency
B SF-101-01 ' Car Park Management
o} SF-101-64 Federal Auto Parks -
D + SF-101-02 : Al Giannini
D SF-101-65 - Al Giannini
D - . SF-101-66 Al Gianmini |

E, B-st SF-101-03 ‘SF Unified School Dist
F SF-101-05 San Francisco Opera
G SF-101-06- San Francisco-Opera
G SF-101-58 Parking Authority SF.
H. SE-101-07 Safe Park Corp '
I SF-101-08 Safe Park Corp
I. SF-101-09 ] SF Symphony Association
X SF-101-10 Safe Park Corp

L SF-101-11 Safe Park Corp .
Fell Street to Market Street (Area “A”)*

Ref. No. ' Lease Number ~  Current Tenant
M SF-101-12 " ParkBay.
N SF-101-15 Safe Park Corp
0 None o None x
P SF-101-13 B & A Towing -
Q SF-101-14 ~ Safe Park Corp
R SF-101-16 . - . Car Park Management
S SF-101-17 - . - Gethsemane Church
T SE-101-18 .© .| ‘Car Park Management
U SF-101-19 Car Park Management

'V SF-101-20 Americo Real Estafe

v 'SF-101-21 . Americo Real Estate

*State o retain an easement for all air space, surface and subsurface rights, including the right to

lease these parcels, until such time as State’s Freeway Demolition Project is declared complete by
State. R

ASSIGNMENT OF LEASES doe
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above.

Assignor and Assignee have executed this Assignment as of the day and year written

ASSIGNOR
STATE OF CALIFORNIA

. DEPARTMENT OF TRANSPORTATION

. By:

By /%J (550 st 3@/

MARTA A.BAYO
Office Chief, Prop Management‘Semces .

ASSIGNEE
CITY AND COUNTY OF SAN FRANCISCO

A municipal corporation

Director of Property™

APPROVED AS TO FORM:

%z:“%@v\

" Antonio R. Anziane
Attorney, Caltrans

APPROVED AS TO FORM:

o (L O

Deputy City attorney

ASSIGNMENT OF LEASES Aoc
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/ / SF MTA 3 | Edwin M:Lee. Mayor

Cheryl Brinkman, Chzirman Tomn Nolan, Directar
Municipal : Malcolm Heinicke, Vice-Charman Joél Ramos, Director
Transpo‘rtaﬁ on . Gwyneth Borden, Director Cristina Rubke, Director
) Lee Hsu, Director
Agency
Edwerd D. Reiskin, Director of Transportation
k. o
oo (@]
. . < .
March 13,2017 ' . = o
| = Io,
. . e :_: (o) [l
. . — - 7 \
Angela Calyillo, Clerk of the Board : . Hed
Board of Supervisors : G
= e
1 Carlton B. Goodlett Place, Room 244 s ;,-i 5 .
San Francisco, California 94102 o=
I . . . . . ':.’z () l(:j))
Subject: Transfer of Parking Authority Properties o

Dear Ms. Calvillo:

Please also find enclosed the original and two copies of a proposed ordinance for consideration by
the San Francisco Board of Supemsors The ordinance requests approval of the agreement
described above.

» BOS Cover Letter

s Briefing letter

e QOrdinance

e Performing Arts Garage. Assignment of Lease

¢ MTAB Resolution 16155

¢ Parking Authority Commission Resolution 16156

We respectfully request that this item be scheduled in the appropriatc committee.

Please contact Janet Martinsen of my staff at (41 5) 701-4693, or janet. mamnsen@sﬁnta com if you
have any quesﬁons regarding this matter.

Sincerely,

Edward D. Reiskin
Director of Transportation

Fnclosures

¥ 211 Free language assistance / REEEGE / Ayuda gratis con el |dloma | BecrvmatHan niomos nepesoguikos / Tro gilip Théng

dich Mi&n phi / Assistance linguistique gratuite / SERNOSE3AE / 2.8 20| X|¢ / Libreng tulong para sa wikang Filipino /
mrtpmiamedmnmnles Ll Feel e /8 e ilatl Baclud] i

1 South Van Ness Avenue 7th Floor, San Francisco, CA 94103 415.701 4500 www,sfmta.com
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