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FILE NO. 170766 RESOLUTION NO. 

. . ~. . 

[Accept and Expend Grant - Bay Area Air Quality Management District - Proposition 1 B: 
Goods Movement Emission Reduction Program - $1,371,250] 

Resolution retroactively authorizing the Port of San Francisco to accept and expend a 

grant in the amount of $1,371,250 from the Bay Area Air Quality Management's 

Proposition: 1 B Goods Movement Emission Reduction Program to purchase a.new 

Tier 4 lo.w emis$.ion locomotive for the period of May 1, 2017, through December 31, 

2018. 

WHEREAS, In January 2016 the Bay Area Air Quality Management District (BAAQMD) 

announced it was accepting applications for "green" locomotive projects through its Goods 

Movement Emission Reduction Grant Program Locomotive Project (the ''BAAQMD grant 

program"); and 

WHEREAS, The "green" Knoxville locomotive can reduce particulate emissions and 

carbon dioxide by more than 85%, and reductions in locally-generated particulate emissions 

and carbon dioxide will benefit the local Bayview-Hunte'rs Point community and the Port; and 

WHEREAS, On January 28, 2016, the Port submitted its grant application requesting 

funds under the BAAQMD g_rant program to purchase a new Tier 4 state-of-the-art low

emissions locor:notive to replace a 60-year old Port ALCO locomotive; and 

WHEREAS, This BAAQMD grant program is funded by .and follows the guidelines of 

the, and was additionally funded by; and .. 

WHEREAS, On July 18, 2016, BAAQMD notified the Port of its decision to award the 

Port grant funds of $937,500 under California Air Resources Board's Proposition 1 B (Prop 1 B) 
. . 

Goods Movement Emission Reduction Program and $433,750 under the U.S. Environmental 
( . 

Protection Agency's Diesel Emission Reduction Act (DERA) 2016 National Clean Diesel 

Funding Assistance Program for a total of $1,371,250 in grant funding; and 

Mayor Lee 
BOARD OF SUPERVISORS 
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1 WHEREAS, The grant funds will be applied to _the purchase of the new Tier 4 state-of-

2 the-art low-emissions diesel locomotive through Knoxville Locomotive Works of Knoxville, 

3 Tennessee at·a total project cost of $1,886,813; and 

4 WHEREAS, The BMMQD grant award leaves a remaining sum of $515,562 to acquire 

5 the Tier 4 locomotive, for which the Port has identified previously appropriated funding; and 

6 WHEREAS, The grant performance period requires delivery of the new locomotive and 

7 decommissioning of the Port's ALCO locomotive engine by December 31, 2018; and 

8 WHEREAS, This grant does not create any new positions and will not require an 

9 amendment to the Annual Salary Ordinance; and 

1 O WHEREAS, The grant terms prohibit including any indirect costs in the grant budget; 

11 and 

12 WH~REAS, On February 14, 2017, through Resolution No. 17-08, the Port 

13 Commission authorized the Executive Director to seek the Board of Supervisors' approval to 

14 accept and expend the grant, including any exten$ions, augmentations or amendments 

15 thereof; now, therefore be it 

16 RESOLVED, That the Board of Supervisors hereby authorizes the Port of San 

17 Francisco to accept and expend $1,371,250 in grant funding from the Bay Area Air Quality 

18 Management District towards the procurement of a low emission locomotive; and, be it 

19 RESOLVED, That the Board of Supervisors hereby waives inclusion of indirect costs in 

20 the grant budget; and, be it 

21 . FURTHER RESOLVED, That the Board of Supervisors hereby .authorizes the 

22. Executive Director or her designee to execute for and on behalf of the City and County, any 

23 documents necessary to enter into the grant agreement with the Bay Area Air Quality 

24 Management District, including any extensions, augmentations or amendments, thereof. 

25 
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Recommended: 

Department Head 

Mayor's Office 
BOARD. OF SUPERVISORS 

~~/v.· Approved: -.LL--=-/-r _______ _ 

w--· Mayor 

Approved: ~/ k 
k'Tc:Ir 
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File Number: -~' J~<J_1~(,~~~----
(Provided by Clerk of Board of Supervisors) 

Grant Resolution Information Form 
(Effective July 2011) 

Purpose: Accompanies proposed Board of Supervisors resolutions authorizing a Department to accept and 
expend grant funds. 

The following describes the grant referred to in the accompanying resolution: 

1. Grant Title: Proposition 1 B: Goods Movement Emission Reduction Grant Program/ 
National Clean Diesel Funding Assistance 

2. Department: Port of San Francisco 

3. Contact Person: Meghan Wallace Telephone: 415-274-0426 

4. Grant Approval Status (check one): 

[X] 'Approved by funding agency [ ] Not yet approved 

5. Amount of Grant Funding Approved or Applied for: $ 1,371,250 

6. a. 
b. 

7. a.(i) 
a.(ii) 
b.(i) 
b.(ii) 

Matching Funds Required: $515,563 
Source(s) of matching funds (if applicable): Port Project Funding 

Grant Source Agency: California Air Resource Board (CARB) 
Grant Pass-Through Agency: Bay Area Air Quality Management District (BAAQMD) 
Grant Source Agency: United States Environmental Protection Agency (EPA) 
Grant Pass-Through Agency: Bay Area Air Quality Management District (BAAQMD) 

8. Proposed Grant Project Summary: $1,886,813 for the procurement and delivery of a new Tier 4 low 
emissions locomotive to replace existing 1946 locomotive for transport of freight at the Port's rail 
facility. Funding includes $1,371,250 BAAQMD grant funding and a $515,563 contribution from the Port 
of San Francisco. 

9. Grant Project Schedule, as allowed in approval documents, or as proposed: 

Start-Date: May 1, 2017 End-Date: December 31, 2018 

1 O. a. Amount budgeted for contractual services: $0 
b. Will contractual services be put out to bid? N/A 
c. If so, will contract services help to further the goals of the Department's Local Business 

Enterprise (LBE) requirements? NIA 
d. Is this likely to be a one-time or ongoing request for contracting out? N/A 

11. a. Does the budget include indirect costs? 
[] Yes [x] No _,,/ 

b. 1. If yes, how much? 
b. 2. How was the amount calculated? 
c. 1. If no, why are indirect costs not included? 
[X] Not allowed by granting agency , · [] To maximize use of grant funds on direct services 
[] Other (please explain): 
c. 2. If no indirect costs are included, what would have been the indirect costs? 

2539 1 



12. Any other significant grant requirements or comments: Disposal of engine of the iocomotive that 
will be replaced and' rendering the old locomotive unable to operate. 

"*Disability Access Checklist***{Department must forward a copy of all completed Grant Information 
Forms to the Mayor's Office of Disabi~ity) 

13. This Grant is intended for activities at (check all that apply): 

[] Existing Site(s) 
[] Rehabilitated Sit~(s) 
[] New Site(s) 

[ ] Existing Structure(s) 
[ ] Rehabilitated Structure(s) 
[] New Structure(s) 

M Existing Program(s) or Service(s) 
[] New Program(s) or Service(s) 

14. The Departmental ADA Coordinator or the Mayor's Office on Disability have reviewed the proposal and 
.concluded that the project as proposed will be in compliance with the Americans with Disabilities Act and all 
other Federal, State and local disability rights laws and regulations and will allow the full inclusion of persons 
with disabilities. These requirements include, but are not limited to: 

1. Having staff trained in how to provide reasonable modifications in policies, practices and procedures; 

2. Having auxiliary aids and services available in a timely manner in order to ensure communication access; 

3. Ens.uring that any service areas and related facilities open to the public are architecturally accessible and 
have been inspected and approved by the DPW Access Compliance Officer or the Mayor's Office on 
Disability Compliance Officers. 

If such access would be technically infeasible, this is described in the comments section below: 

Comments: N / A 

Departmental ADA Coordinator or Mayor's Office of Disability Reviewer: 

Wendy Proctor 
(Name) 

~uyru A-n:0- i'hct I AO It 
I (Title) 

Date Reviewed: 4 / 1t; /Zo·IJ= 
I ' 

Department Head or Designee Approval of Grant Information Form: 

Elaine Forbes 
. (Name) 

Executive Director 

(Title) 

Date Reviewed: fr I~ !2 5 1 ?.0 1 J= --1,~----7~--~~-
~· 

gtureRequired) 

2 
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TO: 

FROM: 

DATE: 

SUBJECT: 

.-=1._ 
-PORT~ 

SAN FRANCISCO 

Angela Calvillo, Clerk of the Board of Supervisors 

Meghan Wallace, Port of San Francisco 

May 2, 2017 

Budget Breakdown - $1,886,813 grant award including 
$1,371,250 from the Bay Area Air Quality Management 
District (BAAQMD) and the Port's $515,563 match. 

· The Port's Grant Application 

The Port was awarded a 1,371,250 grant from the Bay Area Air Quality 
Management District (BAAQMD), including $937,500 under California Air 
Resources Board's Proposition 1 B (Prop 1 B) Goods Movement Emission 
Reduction Program and $433,750 under the U.S. Environmental Protection 
Agency's Diesel Emission Reduction Act (DERA) 2016 National Clean Diesel 
Funding Assistance Program. These funds, along with the Port's $515,563 
match, will allow the Port to invest $1,886,813 for the procurement and delivery 
of a new Tier 4 low emissions locomotive to replace existing 1946 locomotive for 
transport of freight at the Port's rail facility. These funds will be used solely on 
equipment and must be expended prior to the end of the grant term, December · 
31,2018. 

, Budget Cate ory Amount 

A. Personnel 
8. Fringe Benefits 
C. Travel 
D. Equipment 
E .. Supplies 
F. Consultants/Contracts 
G. Other 

Total Direct Costs 
H. Indirect Costs 

Federal Request 
Non-Federal Amount 

-~ombined T_otal projei:t q_o~~-- _ _ __ _ 

Total BAAQMD Port 

$1,886,813 $1,371,250 $515,563 

$1,886,813 
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Application for Prop 1 B Funding for 
New Low-Emissions Locomotive in 
Port of San Francisco Railyard 

Submitted By 

Port of San Francisco 

Pier 1 The Embarcadero 
San Francisco, CA 94111 

January 29, 2016 

-poRT""-
sAN FRANCISCO 



-

-PORT~· 
SAN FRANCISCO 

January 28, 2016 

Mr. Anthony Fournier 
Air Quality Program Manager 
Bay Area Air Quality Management District 
939 Ellis Street 
San Francisco, CA 94109 

Re: Prop 1 B Application for Low-Emissions Locomotive at Port of San Francisco 

Dear Mr. Fournier: 

I am the Executive Director of the Port of San Francisco and I write to submit our 
application for Prop 1 B funding to purchase a state-of-the-art low- emissions locomotive 
for moving freight in and around the Port of San Francisco. 

The Port of San Francisco has regular rail traffic through our railyard situated on 
our Southern Waterfront. For more than a decade, we have contracted with San 
Francisco Bay Railroad (SFBR) to provide shortline freight railroad and rail terminal 
operations. SFBR also leases for their operation the Port's two 60-year old ALCO . 
locomotives. Based along the Southern Waterfront within the Bayview-Hunters Point 
community, SFBR has strived to be a good steward of the neighborhood by maintaining 
a very clean and environmentally-compliant operation, by hiring its employees, 
management and subcontractors almost exclusively from the local community, and by 
seeking every opportunity to improve the environment at the Port and in the local 
community. Toward that end, SFBR (under its prior name, LB Railco) applied for and 
received two Carl Moyer grants in 2005 to install new, clean-burning engines in its 
mobile lift cranes, thereby replacing old, polluting engines. 

In the economically-disadvantaged neighborhood of Bayview-Hunters Point, 
which has had and continues to have its fair share of environmental impacts, the 
BAAQMD grants have made a difference. Moreover, SFBR partnered with the 
California Air Resources Board to study the benefits of using biodiesel in the Port's 

· aging ALCO loi;:omoUves, and then implemented the use of biodiesel when the findings 
of the CARB report said that the fuel would yield improved air quality. 

The Port's Prop 1 B grant application for a low-emission locomotive to replace the 
Port's· old (1946 vintage) ALCO locomotive is the logical next step along the path of 
cleaning up the air in the Bayview-Hunters Point neighborhood. 

•; ,~ ... , \_t ~. 

TEL 415 :274 LJ<,[10 TT\' .i·;, 1,H•~n; ADDRESS Pier' 

FAX -U!i £7..'l 0'17B _ WEB_ sf )Oft r·om -- _ S.:,n Fr;irH tS( o CA g.,,: ,,, _ _ _ 



Mr. Anthony Fournier 
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This grant request comes at a very propitious time, as we are about to begin $3-4 
million in construction improvements to the freight rail infrastructure between the 
Caltrain mainline and the Port. These improvements will expand freight rail operations 
and more extensive use of the new locomotive. I understand that the "green" 
locomotive can reduce particulate emissions and CO2 by more than 90%. Reductions in 
locally-generated particulate emissions and CO2 will greatly benefit the local Bayview
Hunters Point community, the Port, and the Bay Area as a whole. 

A low-emissions locomotive operating in San Francisco will attract attention from 
around the State, the Country, and the worfd. If one of the goals of the BAAQMD and 
GARB is to spread best practices about new technologies available to clean-up diesel 
emissionst there could be no better place to "showcase" that technology than right here in 
the City of San Francisco. · I can speak for the Port in saying that, should this Prop 1 B 
grant be awarded to the Port for purchase of a low-emission locomotive, we and SFBR will 
be proud to do whatever we can to host ·representatives from other ports and urban areas 
when they come to the City to view this innovative technology in operation. 

The structure of the arrangement between the Port and SFBR for the Prop1B 
funding will be that the Port will agree to retire and destroy the engine in the old ALCO 
locomotive in exchange for taking title and ownership to the new green locomotive based 
at the Port. SFBR will provide the 15% matching funds for the new engine and Port staff 
will recommend to the Port Commission a 15-year operating agreement with the Port that 
will coincide with the 15.:year use agreement required by the BAAQMD. 

The Port of San Francisco is extremely excited at the prospect for the BMQMD to 
help bring this modern 11green" technology to San Francisco, and we are hopeful that you 
will look favorably upon this application. Please don1t hesitate to ·call upon us if you have 
any questions or if you ne.ed any other information concerning our application. 

Sincerely. 

~ I~ . //~· -. 
,, ,i{ ti ~._.,A/l <.II .e.A--_/ ... 

· Moniqu Moyer · 
Exec · e Director · 

'2.545 



San Frantl$co Bay Railroad 
January 28, 2016 

Mr. Anthony Fournier 
Air Quality Program Manager 
Bay Area Air Quality Management District 
939 Ellis Street 
San Francisco, CA 94109 

Re: SFBR Support for Port of San Francisco Prop 1 B Funding Application 

Dear Mr. Fournier: 

San Francisco Bay Railroad (SFBR) is very grateful for the opportunity to support 
the application. for Prop 1 B funding that is being submitted by the Port of San 
Francisco for purchase of a new low-emissions locomotive. As you may already 
know, for more than 15 years SFBR has operated the Port's 1946 ALCO diesel 
locomotive. That locomotive was one of the very first diesel units to operate in 
the U.S., ushering out the age of the steam engine. Although the ALCO has been 
a reliable workhorse over the years for both SFBR and the Port, and although 
SFBR has done a great deal of work to restore and maintain this ALCO unit, 
including converting it to the use of biodiesel fuel, it is nonetheless a 1946 
engine that is far from a low-emissions or "green" locomotive. · 

Against that background, BAAQMD is providing the Port and SFBR with a rare 
opportunity to retire this old engine, and to replace it with a locomotive that 
can reduce emissions by in excess of 95%. Moreover, by· funding this request the 
BAAQMD will be implementing this drastic reduction of emissions in one of the 
most environmentally impacted neighborhoods in Northern California, the 
Bayview-Hunters Point community. This is the community where many of our 
em.ployees live. Lowering the emissions from our railroad and railyard switching 
operations would directly benefit both our employees and their neighbors. 

Regarding the structure of our Port-SFBR Rail Agreement, the Port is applying for 
the funding and will own the new green locomotive,. as they are the current 
owner of th~ ALCO locomotive that is being retired from service. If the Port is 
awarded Prop 1 B funding, SFBR has committed to provide the 15% matching 
share for the purchase of the locomotive, to cover the sales tax, and to operate 
and maintain the locomotive for a period of at least 15 years under an updated 
Rail Agreement with the Port. This public-private partnership has worked very 
well for the past 15 years, and we are committed to and excited about the 
prospects for our working together to expand rail freight in and out of the Port 
over the next 15 years. 



Mr. Anthony Fournier 
January 28, 2016 

Page Two 

Toward that end, the Port is about to expend $4 million of Federal and local 
funds to improve the Quint Street rail line which runs from the Caltrain mainline 
to the Port-SFBR railyard along Cargo Way. This will greatly enhance our 
interchange capabilities with the Union Pacific Railroad, and we expect it to 
~xpand the freight rail business at ttie Port. This, in turn, will further enhance 
the use of the new "green" locomotive for SFBR's switching of railcars 
throughout the Port. 

SFBR is committed to join with the Port .to make sure that the BAAQMD funding 
· goes a long way to promoting this new low-emissions locomotive technology. 

As a magnet for both leisure and business travelers from throughout the globe, 
San Francisco is the perfect place for BAAQMD, CARB, the Port, and SFBR to 
demonstrate this .green locomotive. We are committed to working with BAAQMD 
to hosting and demonstrating the operation of the new locomotive for visitors . 
who are considering converting to this technology. 

In summary, we think the Port of San Francisco is the perfect place for the 
BAAQMD and CARB to get the largest "bang for the buck" from its Prop 1 B 
funding. Not only will you be facilitating the retirement of one of the oldest 
diesel engine·s operating anywhere today, but you will be doing it in an already 
impacted neighborhood, and in a City where this new technology will be on 
display to the greatest amount of people. We at SFBR are grateful for your 
consideration of the Port's application for Prop 1 B funding. 

Please don't hesitate to contact me or SFBR General Manager, Nick Kendall, 
if you have any questions whatsoever about SFBR's role in this process. 

Sincerely, 

David A. Gavrich 
President & CEO 

cc: Monique Moyer - Executive Director, Port of SF 
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BAAQMD Goods Movement Locomotive Project Application 

~#tf~f~~1fglJ~!'~:lp,f~;~,if~W~(<,s (:Sf:;'~.~ i;;~-'.;j·<'Dff'. ... ".~;>: ..... , 

1. Legal name of organization/agency/company: Port of San Francisco 

2. Railroad class (1, 2, or 3): Class 3 - San Francisco Bay Railroad 

3. MaiJ1ng Address: Port of San Francisco 

Street Address/P .0. Box: Pier One 

· State: Ca. County: San Francisco 

City: San Francisco Zip: 94111 

4. Business information: · 

Number of locomotives: Two 

Number of employees: 240 

5. Contact information: 

'. It . JIJaine :0 . ' " : : > ' ",·;·Efwia1ii ipkifn~·,nu~ber, 
.... -...................... , .-li:.c, ........ , ... , • ., ........ . .. -.... · ... ·."· ··-·''·":.."· .... ·· .. . 

Primary Project 
Contact 

Peter Dailey Peter.dailey@sfport.com 415-274-0517 

Person(s) with Peter Dailey Same as Above ISame as Above 

equipment/ property 
contract signing 
authority (owner). 

Person who Peter Dailey Same as Above Same as Above 

Completed 
Application 

·_. •-· :Fi~)riumber· 
· .. : . .... :,.·_;:.:: .. ::_ ..... ,· . 

415-544-1717 

Same as Above 

Same as Al:iove 

If a Third Party (e.g., engine dealer, distributor or consultant, etc.) assisted the Applicant to complete the application, 
complete questions 6-9 below: 

6. What is your position? 

7. How much are you being paid to complete this application for the owner or to assist in the proposed project? 

$ 

8. What is the source of funds being used to pay you? 

9. Third Party Signature and Date 
Name: 

Signature: 

Date: 
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Applicant must read and Initial each item below to indicate understanding and agreement: 

a. I certify that I am the legal owner of the equipment described in this application or that I have the legal authority to 
apply for fundi or this equipment as or on behalf of the equipment owner and that I am authorized to sign this 
appllcatlo r . n behalf of the equipment owner. · · · 
tnitlal: _,,_..__ 

b. I certify that I ve reviewed the application and to the best of my knowledge, the information contained in this 

c. 

d. 

applicati d in any documentation submitted in furtherance of this application is true and accurate. 
Initial:_...,... __ 

a an incomplete or illegible application or the absence of any required documentation may cause 
o be considered Incomplete, and this application may be rejected by the Air District at its discretion. 

y with all requirements of the Proposition lB Goods Movement Emission Reduction Program 
d terms & conditions of the grant agreement signed in furtherance of the proposed Project. 

e. I certify that t have not applied for or received additional grant funds from any other public entity (including any air 
district, the California Air Resources Board (CARB), or any Federal agency) or public program for the equipment 
described In this application and I agree that, if In the future, I submit an application for or receive additional grant 
funds frow. public entitles that would be used for the same equipment, I will disclose the name of the funding 
source(s), u I grant amount(s) and purpose(s) of that additional funding. . . 
Initial: · . 

f. I certify tha. if revious Goods Movement Program, Carl Moyer Program, or other Incentive funds have been used 
on the sa q lpment described In this application, I have Indicated this In the application form. 
Initial: _tt-T,11-=--

g. (If applicable) I hereby disclose the value of any existing financial incentive that directly reduces the Project cost 
(including tax credits or deductions, grants, or other financial assistance) for the same equipment described In this 
application: 
Existing financial incentive: $ ___ _ 

Initial:----

h. I certlfy that the equipment owner will pay any project costs beyond the grant amount awarded for this Project and 
that thes?/Yff ing funds will be available within a reasonable timeframe to complete this Project. 
Initial:~ . 

i. I certify that rieit er the equipment owner nor the equipment described in this application has any outstanding 
(meaning" i ') violations of ARB regulations. 
Initial: -+il<L--'-++'"-

j. I understand and agree that the Air District or Its designees must conduct Inspections of the equipment that is the 
subject of ,.plication prior to an award In order to verify ellglbillty and compllance with requirements of the . 
Goods Mov t Program. 
Initial: . . 

· k. I certify that the proposed project is not required by any local, State or Federal rule or regulation; judicial order, or 
agr~ement, memorandum of understanding, contract, or other binding obligation .that requires the project 
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equipment to implement any portion of the p~oject that would be funded by the Air District under the Goods 
Moveme~pj}'am. ··-·--. -. . . 
Initial:~ 

I. I certify that I have been provided information outlining equipment owner responsibilities to maintain eligibility for 
grant funds, including maintaining required vehicle registration and ownership; keeping equipment in legal 
operating condition, ~atisfying outstanding air pollution citations, complying with all ARB regulations, and reporting, 
replacin~or r ring equipment that has been damaged, destroyed, stolen or had a change of usage from that 
described I • pplication. . 
Initial: · 

m. I certify that I have attached documentation to this application showing that my organization carries at least the 
minimum Insurance (e.g., Workers Compensation, Vehicle liability, and Vehicle Physical Damage Insurance) as 
required by law for my fleet or company and that this insurance ls held with a carrier rated A.M. Best's rating of no 
less than A')Jli/) . 
Initial:~ 

n. I ~n.d~r~t~ t new equipment purchased outside of California may be subject to CaUfornia sal.es and/or use tax. 
ln1t1al. . . . . 

. . 

o. I understand that this application is for evaluation purposes only and does not guarantee that grant funding will be 
aw_~rded"=· . r all of the equipment described in this application. 
Initial: . 

p. I understand and agree that replacement equipment funded by the Goods Movement Program can only be 
purchased or placed Into operation after the grant agreement has been fully,-executed between the equipment 
owner •pl_ District and a "start-work" order has been Issued In wrltlng to the equipment owner by the Air 
District. 
Initial: . 

I 

q. I certify that replacement equipment purchased as part of this Project must be used only within the state of 
California (meaning 100% travel within California) unless I selected the 90% in-state operation option or the project 
equipment is a line-haul locomotive funded at a reduced amount, and I will comply with the appropriate usage and 
vehicle registration requirements for the duration of the Project Term outlined in the grant agreement (e.g., fifteen 
(15) yearsftJr Jtkpmotlve projects). . 
Initial: -(JL(4f.- · 

r. I certify that the replacement equipment purchased as part of this Proj~ct will operate a minimum of 50% of its 
usage in California's major trade corridors for the duration of the Project Term outlined In the grant agreement. 
(map: htt : .arb.ca. ov bonds mbond docs .. .tradec:on:idors.' ). 
Initial:_........,.._ .... 

s. t certify. tthhf~ lee attached all the ,required Attachments to this application. 
lnitial:-JLl::!,L-. 

t. I certify that all the equipment for which I will be applying during this solicitation period has been included rn this 
applicatio91 Al · 
Initial: JIL..ttL-

u. I understand and certify that accepting grant funds from the Goods Movement Program may lead to tax liability and 
that by sig~e grant agreement for the Project, agree to accept this liabllity. 
Initial:~ 
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v. I understand and certify that if the Air District receives a Public Records Request requiring release of information 
about my Project, that the Air. Distl:'ict may release a business address but not a personal or home addressi since 
b~siness ~mes are considered to be publi~ally-available (directory) information. 
Initial: --tttJd1:/- . 

w. I certify that, if selected for funding, the Program-funded equipment shall be placed into operation and post
inspectet. ~kJflo _the applicable operational deadlines to remain eligible for funding. 
Initial: f1/ · 

I certify that I have the legal authority to apply for funding on behalf of the applicant entity, and tt,at I am authorized 
to sign and submit this application half of the applicant/equipment owner. 

Signed:_...:::J.L..::~~:::::·:.:::~:::'--.:::1:::::.....!~:=:::::::zL------- Date: 
(Authorized Representative of Applicant/ Equipmen 

Name {Please Print): P:e± er . -Q .9 .. l\.-f'.~ ra 
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. Part 2: Project equipment information (Complete Part 2 for each locomotive in 1his application) . 
. -. •. ~ 'l :, 

Type of locomotive: 1.. ,XSwitcher (1,006-2,300 hp) 
(select one) D Medium hp (2,3004,000 hp)D 

Line-haul (4,001 hp+) 

Build number: 2. N/A 
Build date: 
Builder: 
1,.ocomotive #/identifier: 

: Locomotive make: 

Lo.comotive model: 
'LocomotiVe serial number: 

Engine configuration 
(roots blown, turbo-charged, .. 
·other): 

a9l;lrOnic rnani!Oril!Q Unit d8'Ace type 

andmodli! 
(if equipped): 

3. July 194.5 
4. MLW 
5. SFBR25 
6. ALCO 
7. · S2. Switcher 
8. 73603 
9. 

TURBO-CHARGED 

10. 

NIA 

11. 

25. Knoxville Locomotive Works (KLW) 

26. Knoxville Locomotive Works W 

27. SE10ST4 

TURBO-CHARGED 

29. 

iMV Tl:CU GPS IMTEGAATEt> 

.30. Name and location of home 
rallyard: San Francisco Bay Raffroad (SFBR) Knoxville, TN 

Emission control level 
(uncontrolled, Tier O through 
Tler2): 

EPA engioe family name 
(if applicable): 

Engine make: 

Engine model: 
Engine type: 

Engine model year~ 

Engine serial number: 
Engine horsepower: 

# of cylinders: 

Engine fuel type: 

Emissions control equipment: 

_ )ihlf1/c#'iii'iifft~~!!@~#.1~P.~iitf#fl!j_W,l~:!'JWtl!ll(Ei~~fJ~sJ;:~/t~,t:i;~//\.~r ::>;\\,:.:,,L :/' :--·-:.:~ {.: 
12. One 31. ONE 
13. 32. 

Uncontrolled Tier 4V4f (2016) 

14. 33. 
n/a n/a 

15. Mcintosh & Seymore 34. MTU 
16. 539T 35. 12V2000 
17. ~121flx13 - 39 36. 

18. 1945 37. 

19. 4363 
20. 1,000 HP 38. 1,050BHP 
21. 6 39. 12 

22. Diesel 40. DYED DiESEL FUEL #3 PG3 
23. N/A 41. NIA 
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nfa 

12,206 Gallons 

14,124 Gallons 

·estimated future annual 
operation of the new· .. 

locomotive/equipment 

1 s,000-:20,000 GallonsAnnually 

43. Locomotive operation in California trade corridors: 
http://www.arb.ca .gov /bonds/gmbond/docs/gmtradecorridors. jpg 

Bay Area 100% 

Central Valley 0% 

Los Angeles/ Inland Empire 0% 

San Diego/ Imperial 0% 

44. Locomotive operation in callfo'llia 

100% 

45. Project costs 

46. Estimated project schedule 

Request for Program reimbursement 

$ 
$ 
$ 

""'tatfJ1ours"ofoperation' for · 
·:"i1t1~i~~~btivej , . 

nfa 

nfa 

n/a 

nla 

100% 

0% • 

0% 

100% 

1,735,000 

1,474,750 

n/a 

April-2016 

December- 2016 

n/a 

December - 2016 

December-2016 

. April• 2016 

Attachments: Please submit the following documents with the signed and completed application forms. 
Documentat(on of current ownership and Proof of identity of equipment owner 

· Activity documentation for past 2 years (for existing unit or units of ~mparable horsepower and function) 
o Fuel consumption or Megawatt hours of operation 

Documentation of percentage of operation within the fo"'r California trade corridors 
Insurance documentation for the existing equipment 
New equipment information - Quote/estimate and equipment description 
EPA and ARB Emissions certification documentation. Certification/verification may be pending at time of 
application; however, prior to payment the equipment must be certified/verified 
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DESCRIPTION OF REQUESTED DOCUMENTS 

1. Documentation of current ownership and Proof of identity of equipment owner. 
This 1946 ALCO Locomotive has been owned by the Port of San Francisco and its 
predecessor for the past 70 years. Although there is currently no official title · 
available, a search of historical records can provide proof of ownership, if needed. 

2. Activity documentation for the past 2 years for existing ALCO locomotive unit. · 
Please see Attachment A - SFBR Fuel Records. · 

· 3. Documentation of percentage if operation within the four California trade corridors. 
The 1946 ALCO locomotive has operated exclusively within the· borders of San Francisco 
for a

1
t least the past 60 years. · 

4. Insurance documentation for the existing equipment. 
Please see Attachment B ~ SFBR Rail Equipment Insurance Policy 

5. New equipment information - Quote/estimate and equipment description 
Please see Attachment C - KLW Series 10B Description ft Price Quote 

6. EPA and ARB Emissions certification documentation. 
The EPA and CARB certifications of the KLW Series 10B locomotive are currently pending. 
Certification/verification is expected sometime in 2016~ 
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,. 

· .. ·-. · · - ·ATTACHMENT· A· . 

Activity. Documentation for Port Locomotive 
. 2014-2015 

Fuel Use Spreadsheet 
Copies of Fuel Receipts 
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Date 

12/9/15 
11/19/15 
10/31/15 
10/30/15 

8/27/15 
8/14/15 
6/17/15 
5/16/15 
4/21/15 
3/12/15 

2/9/15 
12/10/14 

11/4/14 
10/8/14 
9/11/14 
7/31/14 
7/14/14 
6/26/14 
5/29/14 
5/16/14 
1/14/14 

1/7/14 
11/13/13 

Total: 

h Jse Spreadsheet - San Francisco Bay Raih ~ _J 
2014-2015 

. Cost Gals 

$2,305.98 1002 
$2,462.02 1070 
$3,384.28 1318 
$3,154.25 1428 
$2,518.60 1169 
$2,667.11 1127 
$2,927.90 1170 
$3,924.76 · 1417 
$3,565.07 1285 
$2,455.97 990 
$3,260.85 1254 
$2,324.72 894 
$3,304.84 996 
$4,120.46 1250 
$3,521.16 900 
$6,162.01 1649 
$2,328.39 637 . 
$4,969.13 1356 
$5,117.33 1311 
$2,387.96 600 
$3,603.81 1036 
$2,971.63 700 
$3,130.84 877 

$76,569.07 25436 
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· Attachment C 

KL W Series 1 OB Locomotive Description & Price Quote 
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.,...... ~- . - - -

Jim Wurtz • President / 
Knoxville Locomotive Corporation 

KL W SE Series lOB & 15B Switcher Locomotives 

Product Features & Benefits 

MTU 2000 Series Engines 

• World class supplier of heavy duty diesel engines for the locomotive, military, marine, off
road equipment and heavy industries. Hea~quartered in Friedrichshafen, Germany, MTU is 
a Rolls-Royce and Daimler Benz company which manufactures and load box tests each of 
its 2000 Series engines in Aiken, South Carolina for the North American.rail markets. 

• MTU engines are applied globally in new, remanufactured and repowered locomotives. In 
the most recent 10 year period, there are more than 1,500 locomotives worldwide operating 
with these MTU prime mover diesel engines. 

• The range of MTU engine models for the locomotive switching and road-switching 
markets includes 1050 BHP to 1560 BHP. 

• Newly manufactured locomotives or repower capabilities for existing four axle EMD, GE, 
Alco and gen setlocomotives. 

• 30,000 hour product life cycle between overhauls with a two year parts and labor warranty 
and 3 years or 9,000 hours parts warranty on the engine block/ crank case/ crankshaft/ 
camshafts / connecting rods. Alternatively, a 40,000 hour product life cycle can be 
achieved with a mid-life main & rod bearing change-out and utexed cylinder heads and 
high pressure common rail injector replacements at 20,000 hours. 

• Use of the incremental oil reservoir (an enlarged capacity sump) extends the 92 day oil and 
filter change to 184 days, saving maintenance parts & labor costs and locomotive out of 
service time while improving equipment asset utilization (fewer shop transfer movements 
for the locomotive). Eliminates the need for checking engine oil dip sticks; oil is simply 
added to the reservoir ·sump and topped-off through periodic visual inspections. 

• By design, MTU Series 2000 engines do not "soup". This is accomplished in part through 
higher block temperatures (24V engine block heaters) and the TECU AESS feature. 

• Push button start-up within the locomotive cab or in the engine room. 
• These locomotives improve upon accelerated engine throttle response times for yard 

switching and car kicking operations compared to gen set locomotives. 
• Low noise decibels (78dba or less) for quiet engine start-up and operation in any throttle 

notch setting. 

P! 865-525-9400 ext. 26 • C: 865-804-4383 • Jmw@gulfandohio.com • www.goklw.com 
422 W. Cumberland Avenue, Knoxville, TN 37902 
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• The fuel savings for t]1:e;,J.1;rU .Series 2000 engine product line ranges between 25% to ;c,· . 
60%+ in switching and road-switching duty cycles compared to traditional SW and GP 
Series EMD switcher and road-switcher locomotives. 

• The MTU Series 2000 engines carry a standard two year parts and labor warranty and an 
extended four year major mechanical and electrical parts warranty, excluding the labor 
costs for engine removal and reinstallation. 

• MTU technical support, remote and/or localized trouble shooting and field application 
services are normally available from within a 25 mile radius of the installation site. · 

• There are .170+ . MTU distribution centers and parts warehousing facilities located 
throughout North America. 

• Knoxville Locomotive Works has trained service technicians for field commissioning and 
follow-up technical services .. 

ZF Heavy Duty Marine Gearbox 

• The ZF reduction gearbox is designed for a 2: 1 ratio to adapt the higher speed MTU 
engines to the intermediate speed original equipment alternators; e.g.: ARIO / AR11 / 
ARI5. 

• The MTU engine and ZF gearbox are resiliently mounted to a- skid mounted frame to 
isolate locomotive vibration for crew cab comfort and to eliminate torsional stresses to 
the engine when exposed to hard couplings and to mitigate damage from frame bending 
and distortions caused by collision impacts . 

. • The ZF gearbox and Geislinger couplings are designed to exceed the product life cycle 
of the engine and include a standard two year parts and labor warranty which may be 
extended to four years parts and labor, excluding the labor costs for gearbox removal and 
re installation. 

Retaining OEM Critical Parts 

• OEM alternators, including the ARI 0, ARI I and ARI 5 models are normally retained from 
the originating locomotive main frames. These electrical-rotating assemblies are 
manufactured as new (when specified) or completely remanufactured with the availability 
of rebuildable cores. Traction motors are also available as new or completely 
remanufactured. Alternator and traction motor cores for the remanufacture process can be 
free issued by the end-user or supplied by KL W. 

• Locomotive cabs and high voltage cabinets are replaced as new. The electrical cabinets 
are pressurized and air filtered to eliminate dust, debris and water contamination while 
cooling against excessive heat build-up. Cabs and electrical cabinets may remain original, 
dependent on the condition, age and last state of remanufacture for the locomotive core. 

• Locomotive long hoods are new replacement fabrications to adapt to the KL W-MTU drive 
train system and the Rocore radiant cooling package. 

• Main frames, lower deck truck assemblies and traction motors are retained and completely 
remanufactured unless otherwise specified. All trucks include new Fat 40 wheels. 

P! 865-525-9400 ext. 26 • C: 865-804-4383 • jmw@gulfandohjo.com • www.goklw.com 
422W. CUmberland Avenue, Knoxville. TN 37902 
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• The engine, gear box, air compressor, fuel filtration, oil reservoir · and battery charging 
systems are modularized on a single platform for placement orito the remanufactured 
locomotive main frame. · 

• New cooling systems are modular for fitting onto the existing remanufactured mainframe. 
• Locomotive switcher core main frames and trucks are completely remanufactured for the 

1050 BHP and 1560 BHP Series 2000 engine models. These include EMD, GE, Alco and 
gen set main frames and typically GP series trucks to reduce operator. fatigue compared to 
conventional AAR SW series rigid switcher trucks. 

• New S-5506 crash worthy/ anti-rollover fuel tanks are manufactured in standardized 1000-
2000-3000-4000 gallon capacities and include built-in.high capacity (60-100 gallon) 
retention reservoirs. 

• Clean, modular low-profile design creates added envelope space in the long hood for 
convenient maintenance ·accessibility to the KL W-MTU drive train s~steni. 

TMV Traction and Engine Control Unit<TECU) 

• An expanded and advanced micro-processor based locomotive control system for up to 
65%+ improvement in anti-wheel slip adhesion capacities for switcher locomotives. 

• Typically, KL W SE Series switcher locomotives are ballasted to 270,000-275,000 pounds 
to enhance tractive effort capacities. 

• Automatic engine start-stop is standard equipment to eliminate unnecessary idling and fuel 
waste. 

• Minimum fuel savings of between 25% to 60%+ with the inclusion of the TECU AESS 
system based on switching and road-switching locomotive duty cycles. 

• Interfaces with the MTU engine ECM-9 electronic control system (ADEC) to maximize 
fuel economy and to mitigate NOx, PM, HC and CO emissions. · 

• . Additional controls include: alternator, rpm and hp, cooling fans, engine heater, forward/ 
reverse, transition, air compressor, auto ground relay set and load meter. 

• Modular TECU design fits within a compact space (12 inches H x 14 inches W x 10 inches 
D). 

• · Flexible system with I/0 board expandability to handle additional functions and controls. 
• The TMV TECU is a highly reliable and user friendly locomotive control system with easy 

to read screens which do not "fault out". 
• Durable electronic components which carry a standard two year parts and labor warranty 

and may be extended to four years for parts replacement. 

Other Eguipment Specifications · 

• The 1050 BHP MTU Series 12V2000 C66R and the 1560 BHP MTU Series 16V2000 S96 
engines to be supplied will be EPA Tier 4 locomotive certified and ARB verified. 

• Due to the MTU fail safe high-pressure common rail injection system, new S-5506 crash 
worthy and anti-rollover compliant fuel tanks are included with the KL W SE Series 
locomotives. 

P: 865-525-9400 ext. 26 • C: 865-804-4383 • Jmw@gulfandohio.com • www.goklw.com 
422 W. Cumberland Avenue, Knoxvllle, TN 37902 
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• The low profilt, Sulli~.ir.rotatory air compressor is a low maintenanc_e product (annualized 
oil change and air in-take filter replacements) which creates a significant increase in 
envelope space for additional cooling capacity for the MTU engine. A world class leader in 
air compressor manufacturing, this Sullair product generates a 310+ CFM output (50% 
greater total CFM output than traditional reciprocating, high maintenance air compressors). 

Equipment Options 

Locomotive mounted security cameras, front and rear. 

ECP& EAB Equipment: Electronically controlled pneumatic braking with CCB26 electronic 
air brake. This is a Knorr-Bremse product which is currently utilized on a limited basis in the 
United States but more typically for the international rail markets. It is a reasonably mature 
product' which may require some adjustments in the field for full performance and operability. In 
order to utilize the ECP with the ne.w rail cars, the locomotives must be equipped with ECP 
equipment for car interface and operation. Knorr-Bremse _is an ISO certifiedcompany: 

Automatic-Release Couplers: Air-over-electric system which utilizes pneumatic cylinders, 
allowing the operator to press a button in the cab ( on the control stand) to energize a solenoid air 
valve. Energizing the solenoid valve facilitates main reservoir air to the cylinder and actuates the 
cut lever. This system would be an FRA approved KLW design. 

Specialty Corrosion Protectants: Custom epoxy coatings can be used on specific components, 
including the cooling fan blades, locomotive exterior prime sealant, etc. to minimize sand and/or 
salt air erosion of critical components on the locomotive structure. 

EI DuPont and PPG Pittsburgh Paints are the suppliers. Both are ISO certified companies. 

On-Site Commissioning and Training 

KL W will provide 4-5 business days of on-site supervision, instruction and on-site operational 
training following arrival of the locomotives to the point of delivery. Since KL W SE Series 
locomotive models ·incorporate many of the traditional mechanical and electrical rotating 
·systems of EMD and GE series style units, the majority of the training focuses upon the 
operation and maintenance of the MTU engine: 

P! 865-5.25-9400 ext. 26 • C: 865-804-4383 • jmW@gulfandohio.com • www,goklw.com 
422 W. Cumberland Avenue, Knoxville, TN 37902 
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Locomotive Warranty 

Each Locomotive shall meet the warranties of parts and labor for a period of twenty-four (24) · 
months from the date of Final Acceptance; provided, however,.that the electronic control system, 
drive train system,. radiator, traction motor and alternator of each Locomotive shall meet the 
warranties for a period of forty-eight ( 48) months from the date of Final Acceptance. Seller shall 
be responsible for performing the warranty work of parts and labor during the first twenty-four 
months from date of locomotive commissioning at the project site. Normal consumable items 
such as wheels, brake shoes, locomotive fluids, fuel, oil, anti-freeze, sand, water, bulbs, lights, 
fuses and filters are exempt from this twenty-four month warranty in addition to the normal 
replacement consumables called-out by the maintenance manuals for this equipment. The forty
eight month warranty extends exclusively to the electronic control system, drive train system, 
radiator, traction motors and alternator of each Locomotive as parts replacement only and 
specifically excludes labor. Outgoing shipment transportation costs of the warranted replacement 
parts are. to the account of Seller; return shipment transportation costs of damaged · cores ( as 
applicable) are to the account of Buyer. Repair or replacement shall be initiated promptly, and 
shall be pursued diligently and continuously in order to minimize the impact of such deficiencies 
on the Buyer's operations. 

About Knoxville Locomotive Works 

• 34 years of experience in the railway industry and locomotive remanufacturing, 
rebuilding and service repairs under the Gulf & Ohio Railways umbrella. 

• Strong financial balance sheet and long term business stability. 
• Patented KL W design bearing adapter to support the existing alternator and patented 

MTU design for high speed engines driving intermediate and low speed alternators. 
• Engine, gear box, couplings, radiator, electronic controls, electrical cabinet, HV AC, 

alternator, traction motors, auxiliary generator, air compressor, fuel tank and bearing 
adapter sub-contract manufacturers are ISO 9001:2008 certified. KLW has initiated an 
ISO 9001:2008 program through the University· of Tennessee for the KLW expansion 
facilities in Knoxville. 

• Advanced EPA, ULEL and CARB verified Tier 3 and Tier 4 emissions certifications 
combined with U.S. manufacturing· qualify KLW SE Series locomotive products for 
federal, state and local grant funding. 

• Customer accounts include Class I railroads, short lines, industrials, equipment leasing 
companies, government and international clients. 

P: 865-525-9400 ext. 26 • C: 865·804-4383 • Jmw@gulfandohio.com • www.goklw.com 
422 W. Cumberland Avenue, Knoxville, TN 37902 
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Pricing 

. • .· Tier 41050 BHP 12V2000 C66R tl'fHizing GP9.'Locomotive M~h.:Fra~es & GPTrucks 

KLW SE10B Tier 4 at $1,735,000 with a two year parts and labor warranty and a four year 
major mechanical and electrical parts warranty as identified above. 

Payment Terms 

15% with issuance of physical purchase order and official notice to proceed 
15% at time of locomotive inspection arid acceptance in Knoxville, Tennessee 
70% net 15 days at time of locomotive start-up, commissioning and acceptance at the project site 
and grant payment issuance by ARB 

Delivery. 

12-14 months from date of notification to proceed, equipment specifications review and payment 
deposit subject to prior orders. · 

Proposal Validity Period 

December 2015 through.June 2016 

6 
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MEMORANDUM 

February 9, 2017 

TO: MEMBERS, PORT COMMISSION 
Hon. Willie Adams, President 
Hon. Kimberly Brandon, Vice President 
Hon. Leslie Katz 
Hon. Eleni Kounalakis 
Hon. Doreen Woo Ho 

FROM: Elaine Forbes 
Executive Director 

SUBJECT: Request authorization to accept and expend $1,371,250 from the Bay Area 
Air Quality Management District Goods Mov~ment Emission Reduction 
Grant Program Locomotive Project and to appropriate $515,562 in 
available Fund Balance as the Port's funding contribution for the· 
procurement of a $1,886,813 state-of-the-art low-emissions locomotive to 

. replace a 60-year old Port ALCO locomotive, subject to Board of 
SupeNisors' approval 

DIRECTOR'S RECOMMENDATION: Approve the Attached Resolution 

EXECUTIVE SUMMARY 
The Port's rail tenant, _San Francisco Bay Railroad (SFBR), currently leases two Port 
owned locomotives under Locomotive Agreement No. L-14502. SFBR pays $1 per year 
for the use of these 68 year old locomotives and are fully responsible for the fuel and 
maintenance costs. SFBR relies solely on these two Port owned locomotives for their 
rail operations. The locomotives, built in 1946, have an emission rating of "Tier O". 

In January 2016, the Bay Area Air Quality Management District (BAAQMD) announced 
it was accepting grant applications for locomotive projects through its Goods Movement 
Emission .Reduction Grant Program. This program is funded by and follows the 
guidelines of the California Air Resources Board's (CARS) Proposition 1 B (Prop 1 B) 
.Goods Movement Emission Reduction Program_. BAAQMD was additionally awarded 
grant funding from the U.S. Environmental Protection Agency's (EPA) Oiesel Emission 
Reduction Act (DERA) 2016 National Clean Diesel Funding Assistance program to fund 
locomotive projects. 

THIS PRINT COVERS CALENDAR ITEM NO. 13A 
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On January 28, 2016, the Port submitted its grant application to BAAQMD for 
consideration to use grant funds to purchase a "Tier 4" "green" locomotive and replace 
an existing "Tier O" 1946 locomotive which is currently in use. The cost of the new 
locomotive is $1,886,813. o·n July 18, 2016, BAAQMD notified the Port of its decision to 
award the Port grant funds of $937,500 under Prop 1 B and $433,750 under DERA for a 
total of $1,371,250. 

The BAAQMD grant funds will allow the Port to acquire a new "Tier 4" low-emissions 
diesel locomotive through Knoxville Locomotive Works (KLW) of Knoxville, Tennessee 
where it will be manufactured. Total purchase and delivery cost will be $1,886,813. 
The Port intends to cover the remaining balance, as part of the grant approval process. 
Port staff will seek the Board of Supervisors' appropriation of $515,562 in available 
Fund Balance. 

In order to recoup the Port's $515,562 grant match, the Port will lease the new low 
emission locomotive to SFBR at market rates. Port staff will be bringing a revised rail 
locomotive lease agreement with SFBR to the Port Commission for consideration later 
in 2017. The grant performance period requkes delivery of the new locomotive and 
destruction of the Port's ALCO locomotive engine by the end of 2018. 

The "green" Knoxville locomotive can reduce particulate emissions and carbon dioxide 
by more than 85% compared to the current 1946 "Tier O" ALCO locomotive .. Reductions . 
in locally-generated particulate emissions and carbon dioxide will benefit the local 
environment in the Bayview-Hunters Point community. A low-emissions locomotive 
operating in San Francisco will attract positive attention from around the ·country and will 
advance the Port's mission of environmental stewardship. 

In order for the Port to. accept and expend grant funds of $100,000 or more, the Port 
must receive Board of Supervisors' approval to accept and expend the funds. 
Therefore, Port staff seek Commission authorization to seek Board of Supervisors' 
approval to accept and expend these grant funds and to appropriate $515,562 of Fund 
Balance. 

STRATEGIC OBJECTIVE 
The proposed resolution supports the goals of the Port's Strategic Plan as follows: 

Sustainability: 
The new "green" locomotive can reduce particulate emissions and carbon dioxide by 
more than 85%. Reductions in locally-generated particulate emissions will benefit Port 
staff, tenants and the public, including the neighboring Bayview-Hunters Point 
community. Additionally, a reduction in carbon dioxide emission supports the Port's 
goals to reduce its contribution to climate change. 

Livability: 

-2-
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Purchasing a new locomotive will help sustain the Port's freight rail operator's ability to 
ease traffic congestion along the waterfront while using state-of-the-art locomotive 
technology to reduce·air emissions: 

BACKGROUND 
The· Port of San Francisco has regular rc;iil traffic through its railyard situated on Cargo 
Way in the Southern Waterfront, based along the Southern Waterfront within the 
Bayview-Hunters Point community. For more than a decade the Port has contracted 
with San Fran_cisco Bay Railroad (SFBR) to provide shortline freight railroad services 
and rail terminal operations. The Port owns two 60-year old ALCO locomotives which 
are leased to SFBR for their operations. SFBR has strived to be a good steward of the 

· neighborho9d by maintaining a clean and environmentally-compliant operation, by hiring 
its employees and subcontractors almost exclusively from the local community, and by 
seeking opportunities to improve the environment at the railyard and in the local 
community .. 

Toward that end, SFBR (under its prior name, LB Railco) applied for and received two· 
BAAQMD-sponsored Carl Moyer grants in 2005 to install new, clean-burning engines in 
its mobile lift cranes, thereby replacing old, polluting engines. In 2008, SFBR partnered 
.with CARB to study the benefits of using biodiesel in the Port's aging ALCO 
locomotives, and then implemented the use of biodiesel when the finding of the CARS 
report indicated that the fuel would yield improved _air quality. 

, / 

The Port applied for BAAQMD grant funding to purcha·se a low-emission locomotive to 
replace one of the Port's old ( 1946 vintage) ALCO locomotives to further improve the air 
quality at the railyard and in the Bayview-Hunters Point r:,ei_ghborhood. . . 

BAAQMDGRANTPROGRAM 
BAAQMD's Goods Movement Emission Reduction Grant Program Locomotive Project 
is a partnership between GARB and the local air quality agencies to quickly reduce 
diesel emissions and health risk from freight movement along California trade corridors. 
Projects funded under this program must achieve early or extra emission reductions not 
otherwise requfred by law or regulation. BAAQMD has at least $15 million in California· 
Prop 1 B funding available for projects. 

: Equipment eligible to receive BAAMQD grant funding includes replacement locomotives 
for.diesel-powered freight locomotives with· no or minimal emissio.ns control technology 
(i.e., uncontrolled, or meeting "Tie·r O" through "Tier 2"standards). The Port's 1946 
ALCO locomotives are considered "Tier O" meaning they were produced prior to 1973 
and are not required to meet current U.S. EPA air emissions standards. Tier 4 · 
emissions control requirements came into effect in 2015 and are required for all new 
locomotives. · 

In January 2016, the Bay Area Air Quality Management District(BAAQMD) announced 
it was .accepting applications.for locomotive projects through its Goods Movement 
Emission Reduction Grant Program. This program is funded by and follows ~he 
guidelines of the California Air Resources Board's (CARS) Proposition 1 B (Prop 1 B) 

-3-
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Goods Movement Emission Reduction Program. BAAQMD was additionally awarded 
grant funding from the U.S. Environmental Protection Agency's (EPA) Diesel Emission 
Reduction Act (DERA) 2016 National Clean Diesel Funding Assistance program to fund 
locomotive projects. -

GRANT AWARD & USE 
On July 18, 2016, BAAQMD notified the Port of its decision to award the Port grant 
funds of $937,500 under Prop 1 Band $433,750 under DERA. The Port will be required 
to contribute the remaining $515,562 required to purchase the $1,886,813 "green" 
locomotive. 

The. grant performance period requires delivery of the new locomotive and 
decommissioning of the Port's ALCO locomotive engine by the end of 2018: 

Terms and Conditions of Grant 

The Grant agreement with the BAAQMD contains the following materipl terms and 
conditions for use of the grant funds: · 

• 15 year use of the new locomotive 
• Locomotive to be maintained according to manufacturer warranty requirements. · 
• Locomotive to be insured. 
• Port must indemnify BAAMQD and GARB (Grantor) for use of the grant funds 

and implementation of the grant-funded project. 
• Port to· decommission old "Tier O" Alco locomotive engine. 
• Completion of new locomotive delivery and testing as well as decommissioning 

of old Alco engine. by December 2018. 
• BAAQMD logo shall be affixed to the locomotive 

The locomotive will be acquired through Knoxville Locomotive Works (KLW) of 
Knoxville, Tennessee where it will be manufactured. KLW bega~ designing its line of 
green locomotives in 2008. KLW's goal was to manufacture a simple locomotive 
that provides superior benefits and economic value in comparison to other low
emissions locomotives. Some of the features of the KLW "green" loco.motives 
include: Single-engine design that is simple, reliable, and preferred over multi
engine alternatives; EPA compliance with emissions reductions of up to 85%; 
reductions ofup to 65% in fuel consumption; reductions in oil consumption by up 
to 75%; increasing starting tractive effort up to 40%. The Richmond Pacific · 
Railroad is in the process of acquiring two of the same model KLW locomotives 
through this grant program. 

This grant comes at a propitious time, as the Port has nearly completed $4 million in 
construction improvements to the freight rail ·infrastructure between the Caltrain mainline 
and the Port, largely funded through a Federal Railroad Administration grant. These 
improvements will facilitate expanded freight rail.operations and more extensive use of 
the new locomotive. A low-emissions locomotive operating·in San Francisco will attract 
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positive attention fro'm around the -state, the country, and the world. If one ·of the goals 
of BAAQMD and CARS is to spread best practices about new technologies available to 
clean up diesel emissions, the City and Port of San Francisco would be an excellent 
place to "showcase" that technology. · 

FUNDING 
The $1,886,813 locomotive will be funded by $937,500 Prop 18 and $433,750 DERA 
grants, and $515,562 proposed funding from the Port's available Fund Balance. 
Staff proposes recovering the Port's capital investment through monthly use payments 
by the operator. Port staff will separately recommend to the Port Commission an 
updated lease agreement with terms for SFBR to operate, maintain, and lease the new 
locomotive. 

PROJECT SCHEDULE 
The anticipated schedule is as follows: 

Port Commission Accept & Expend approval 
Board_ of Supervisors' Accept & Expend approval 
Negotiate new Locomotive Lease Agreement with SFBR 
Negotiate locomotive purchase contract with KLW 
Finalize and Execute Grant and Use Agreement with BAAQMD 
Locomotive delivery to Port, tests, inspections, etc. 
Destruction of ALCO engine from Locomotive SFBR 25 

RECOMMENDATION 

February 14, 2017 
March 2017 
March 2017 
March 2017 
March 2017 
Summer2018 
Fall 2018 

Port staff requests Port Commission authorization to accept and expend grant funds 
of $1,371,250 from the Bay Area Air Quality Management District, Goods Movement 
Emission Reduction Grant Program Locomotive Project, to purchase a state-of-the
art low-emissions locomotive to replace an existing 60-year old Port ALCO 
locomotive and to seek Board of Supervisors' approval to accept and expend the . 
grant funds. Additionally, staff requests authorization to appropriate $515.,562 in 
available Fund Balance as the Port's funding contribution. 

Prepared by: Brendan O'Meara 
Maritime Marketing Manager 

Prep~red for: Peter Dailey 
Deputy Director, Maritime 

-5-
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PORT COMMISSION 
CITY AND COUNTY OF SAN FRANCISCO 

RESOLUTION N0 .. 17-08 

WHEREAS, In January 2016 the Bay Area Air Quality Management District 
(BAAQMD) announced it was accepting applications for "green" 
locomotive projects through its Goods Movement Emission Reduction 
Grant Program Locomotive Project (the "BAAQMD grant program"); and 

WHEREAS, This BAAQMD grant program is funded by and follows the guidelines of 
the California Air Resources Board's Proposition 1 B (Prop 1 B) Goods 
Movement Emission Reduction Program, and was additionally funded by 
the U.S. Environmental Protection Agency's Diesel Emission Reduction 
Act (DERA) 2016 National Clean Diesel Funding Assistance Program; 
and 

WHEREAS, On January 28, 2016, the Port submitted its grant application requesting 
funds under the BAAQMD grant program to purchase a new Tier 4 state
of-the-art low-emissions locomotive to replace a 60-year old Port ALCO 
locomotive; and 

-
WHEREAS, The Port's BAAQMD grant application is the logical next step along the 

path of cleaning up the air at the railyard and in the Bayview-Hunters 
Point neighborhood; and · 

WHEREAS, On July 18, 2016,. BAAQMD notified the Port of its decision to award the 
Port grant funds of $937,500 under Prop 1 Band $433,750 under DERA 
for a total of $1,371,250 in grant funding; and 

WHEREAS; The grant funds will be applied to the purchase of the new Tier 4 state- · 
of-the-art low-emissions diesel locomotive through Knoxville Locomotive 
Works of Knoxville, Tennessee at a total project cost of $1,886,813; and 

WHEREAS, The BAAMQD grant award leaves a remaining sum of $515,562 to 
acquire the Tier 4 locomotive, which the Port will fund from its available · 
Fund Balance; and 

WHEREAS, The "green" Knoxville locomotive can reduce particulate emissions and 
carbon dioxide by more than 85%, and reductions in locally-generated 
particulate emissions and carbon dioxide will benefit the local Bayview
Hunters Point community and the Port; and 

WHEREAS, The grant performance period requires delivery of the new locomotive 
and decommissioning of the Port's ALCO locomotive engine by the end 
of 2018; and 

-6-
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WHEREAS, · In order for the Port to accept grant funds of $100,000 or more, the Port 
must obtain the Board.of Supervisors' approval to accept and expend 
the funds; now therefore be it 

RESOLVED, That the Port Commission hereby authorizes the Executive Director to 
seek the Board of Supervisors' approval to accept and expend the 
BAAQMD grant program funds; and be it further 

RESOLVED, That the Port Commission hereby authorizes the Executive Director to 
seek the Board of Supervisors' appropriation of $515,563 in available 
Fund Balance from the Harbor Fund for acquisition of the new Tier4 
locomotive; and be it further 

RESOLVED, That the Port Commission hereby urges the Board of Supervisors to 
-apprr;,ve the Port's request for approval to accept and expend the 
BAAQMD grant and to appropriate the Port's capital contribution; and be 
it' further . 

RESOLVED, That the Port Commission, subject to the Board of Supervisors'. 
approval, hereby authorizes Port staff to accept and expend the · 
BAAQMD grant, and to execute and enter into the ·grant agreement with 
the Bay Area Air Quality Management District consistent with the 
material terms and conditions recited in the accompanying staff report, 
and any additions, amendments, or modifications to the grant agreement 
that do not materially decrease the Port's benefits or increase the Port's 
obligations or liabilities, and are appropriate and advisable to complete 
the proposed transaction, in such form as approved by the City Attorney. 

I hereby certify that the foregoing resolution was adopted by the San Francisco 
Port Commission at its meeting of February 14, 2017. 

d 
·Dvi..,.ilv••n•rlrotQ.,tudo 

Amy Quesa a =~-:us-
Secretary 

-7-
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Sole Source Waiver .Request 

Admlnislrnlivc Code Section 21.5(b) provides that commodities or scrvlcos nvnilablc.? llnly from n sole source shalt be procured 
in nccorduncc with Purchnscr's rcgulnlions. Purchaser's regulations provide that, "If n dcpurlmcnt needs n commodity or 
service which is unique ;ind which Is known to he providcd by only one vendor, then only one price quotation ii. solicited from. 
the single vendor; The requesting department must submit dooumcnlation 10 the Purchaser justifying the transnction llS a sole 
source. From time lo time, lhc Purchuscr may conduct n formal bid to tlctcrminc 1hc continuing validity of the sole .sour.cQ 
dcterminntion." (l'mcul'):lmcnt rns,f\lclion 12.06. E~hibit A, &clinn DW, dated April 28, · 1 !>1!9) 

Dinittions: Use this form lo justify a i;ok source tr.tnsnclion. The department rcqucstor must complclc the information below 
. nn(l ntluch i1 written memo with upproprintl,l supporting documcntntion lo justify this request. The memo must provi<lc specific 
nncl comprehensive informntion thnt cxpluins why the requcMcd transm;lion should be considered n sole source. Ocpnrtmcn1s 
nrc cm:t)uragcd to C(}nsult with the Human RlghL~ Commission and the City Allomcy prior to suhmitting this request. 

Department: Port of Sun Frnneif;co 

Contact: Boris Delcpinc 

Vendor Name: Knoxvill~ Locomotive Works 

· Com)Jlodity 2{ 

Dulc Submitted: Fehrunry 2. 2012 

Phone: {415)571-6626 

Vcndor#TBD 

Professional Service _ Non•Profossionnl Service_ 'fypcof 
Conmict: Other _____________________ ~--------

Amount: $ $1,886,813 ADPICS Doc#: __ .._,. ____ _ 

Pcscribc lhc product or service! 
Tier 4 Locomotive Low Emjssjoris Diesel Locomotive (Sec A1tached Memo) 

Hns the Human Rights Commission granted if sole source waiver on this trnnsaction?_·_· -----------
If yes, when wus the sole source granted'! Ploosenttnch n·copy of the HRC w~ivt.T. 

Check the upproprintc slntemcn't. Allacb a memo and dQcumcntution to nddn.'ss the questions following each statement. 

_ Goods or servftcs are available rroni only one source. 

Explain why this is the only product or service lhnt will mccl the City's needs. Why is this the only vendor or contractor lhat 
can provide the services or products? Whnt steps were t~kcn 10 verify thnl the goods or services are not available from another 
source? Explain what efforts were made lo obtain the best possiQle price. Why do you feel the price to be fair and rcnsQnnblc? 
How was this vendor chosen? How long has lhe vendor been providing goods or ~rvlccs for your department? 

___ Only one prospecdve vendor is wUling to enter into n contract wiUt the City, 

Explain why no other vendors nrc willing to contmcl with the City. If there urc complinncc issues, whal have you done to gel 
olhcr possible sources to become compliant? Have you contacted HRC? Have you received a waiver from HRC? 

x_ Item bns design and/or performnnce features that are essenttal to the department, nml no other source satisfies 
the Cityts ~9ulrements. 

E'llplaln why the dcsign/pcrformnncc fontllrcs arc essential. Have you contacted other suppliers lo cvnlunlc items/services 
with similar feuumis and capabllitfos? Uno, explnin why not. If yes, list the suppliers and cxplnin why !heir glmtls or 
services.do not meet the department's needs. 

__ Licensed or patented good or service, 

Provide proof that the license or patent limils lhe avnilabilily of the product or service lo only one source. 

Other; 

.INSTRUCTIONS: 

P-2 l.5(b) (lUU) 
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Thu. Sole Source request must be approved bcf~e the dt!pnrtmenl makes a commilment to the vendor, nnd before f untls ure 
encumbered. Jfihc Sole Source request is d1.'11ied. lhc dcpnr1mcnt will bu advised to conduce.a competitive process lo $CIC.Cl 
the vendor/conlrl!ctor. Jf thti Sole Source requesl is to extend an existins proresslonal service con1r.ac1, 1m11ch 11 copy of the 
originul contrnct mtd any prior sole sourci: determinations made by HRC or Purchasing.· When processing profcsi;ional service 
contracts and modilicntions for signllltlre, unuch the npproved sole ·source waiver form to t11e contract documents. 

This form fa requir1.>d for every trum,nctlon, contrnct, orcontrncl modilicntion that I.he department wishes lo be lrcatcd os a sole 
source. For additional information call the Purchaser assigned 10 your department. 

The Dcpurtment Head musl sign this req~sl before it is sent to OCA-Purchusing, 

This Sole Source n.-quesl is be_ iUJJl.~~~ , . .....-~ __ 
. ,,::::.-~- ~--.:...... ·.,-1--

0eparuncot Head Signat.ure:_;.fP~-?.~:::-~-.... £:.'/ Onti:: 4 z { '2-0 l + 
Nnrne ofDepllrtmenlt __ f:=--o_,~f-~-~~---~--~-1-.--~ 

OCA Review and Approv!ll: / 

Sole Source Approved: .. Y 
r' 

R1:11:;on for Determinauon 

Sole-Sourec Denied: 

OCAStaff: ___________________ ~--

OCASuiff: __ --=~--,------------------
,1 . ~-VI-·· 

{t~~r ~ "',~ .,., ~ I ~· .1.,(1../ / /.,"'..t.r:l • ,.,... /' .. -.. OCAD1rcctor,,_~~,-",' .,(..,.,-, .( . , I . ' 
(~./- / 

P·21.S(b) (8.02) 

e:-::r::-t::·' ..6-£..?.-t..<--~·;1' .~; .... ""J ·-} 

t.? 
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~PORT!!!-....,.,.um:i,co 

Interdepartmental Memorandum 

Date: 

To: 

From: 

RE: 

February 2, 2017 

Jaci Fong, Director 
Office of Contract Administration 

Peter Dalley, Deputy Director of Marltfme 
Port of San Francisco 

OCA Sole Source Waiver Request 
Knoxvjlle Locomotive Works - "Tfer 4" low-emissions diesel locomotive 

The Port of San Francrsco has regular rail traffic through Its railyard situated on Cargo Way in 
the Southern Waterfront For more than a decade the Port has contracted with San Francisco 
Bay Railroad (SFBR) to provide shortline freight raliro~d services and rail terminal opetaUons. 
$FSA als.o leases for their .operation the Port's two 60-yaar old ALCO locomotives. SFBR 
maintains a .clean and environmentally-compliant operation, hires Its employees and 
subcontractors almost exclusively from the local community, and seeks opportunities to improve 
the environment at the rallyard and in the local community. 

In January of 2016 the Port submitted a grant application ta the Bay Area Air Quality 
Management District (BMQMD) ·on behalf of SFBR for a low-emission locomotive to replace 
one of the Port's ~Jld (1946 vintage} ALCO locomotives to improve the air quality at the rallyard 
and In the Bayview".Hunters Point neighborhood. BAAQMD awarded the Port with two grants _,,,,,. 
worth $1,371,250 to purchase a new locomotive and for decommissioning. of the Port's aging 
ALCO locomotive engine. 

Through the available. grant funds the Port is required to purchase a ~ler 4" lowwemisslons 
dl~el locomotive to meet emissions standards established by the Environmental Protection 
Agency (EPA) and California Air Resources Board (CARB). There are only two locomotive 
suppliers with '*Tier 4" locomotive ·avaUablllty fn the subject horsepower class required for the 
Port's.service operation. One supplier provides multi-.engine Gen Sets, SFB'1 operators and 
staff do not possess the knowledge and experience to operate multi-engine Gen Sat 
locomotives. Knoxville Locomotive Works Is the sole locomotive supplier that offers· single 
engine "Tier 4" low-emissions diesel locomotives that meet emrssions standards established by 
the EPA and CARB and is serviceable by locomotive operat~rs at SFBR • · 
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Based on the requirements describe above the Port of San Francisco respectfully requests the 
approval of a sole source waiver in an amount not-to-exceec:t $1,886,813 to purchase a new 
"Tier 4" low emissions diesel locomotive from Knoxville Locomotive Works. 

If you have any questions. please contact Boris Oelepine at (415) 274"0443. 

Thank you for your consideration of this request. Below are answers to the questions addressed 
In the Sole Source Wavier Request Form: · 

1) Explain why the design/performance features are essential. 

As mentioned In the memorandum abovet the Port won a grant from BAAQMD to 
decommission an aging diesel locomotive situated on the Ports railyard near Cargo Way on 
the Southern Waterfront. Through the available grant funds the Port is required to purchase 
a "Tier 4" low-emissions diesel focomoUve to meet emissions standards established by the 
Envfronmental Protection Agency (EPA) and California Air Resources Board (CARB). There 
are only two locomotive suppliers with "Tier 411 locomotive availability In the subject 
horsepower class required for the Port's service operation. One supplier provides multi· 
engine .Gen Sets. SFBR.operators and staff do not posse$s.tha .koowl~.dgeJ:md.~~p~rience 
to operate multi-engine Gen Set locomotives. Knoxville Locomotive Works Is the sole 
locomotive supplier that offers single engine 11Tler 4" low-emissions diesel locomotives that 
meet e~lssions standards established by the EPA and OARB and is serviceable by 
locomotive operators at SFBR. . • 

2} Have you contacted other suppliers to evaluate Items/services with similar features and 
capabilities? If yes, ·nst the suppliers and explain why their goods or services do not meet 
the department's needs. 

Yes, the Port obtained a list of locomottve suppliers from San Francisco Bay Rail. Port 
Maritime Dlvlslon staff then contact and/or reviewed the websites of Brookville Equipment . 
Corporation, National Railway Equipment Company, AJ Corman Railroad Group; Pacific 
West Systems, and Knoxville Locomotive Works. Knoxville Locomotive Works is the sole 
locomotive supplier that offers slngle engine "Tier 4" low-emissions diesel locomotives tliat 
meet emissions standards established by the EPA and CAAB and is serviceable by 
locomotive operators at. San Francisco Bay Rall. 
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Ban on City Contracts Involving States with Anti-LGBT Laws - Waiver 

Background: Administrative Code Section 12X prohibits City contracting with companies from states that have enacted 
laws after June 26, 2015, reversing anti-discrimination protections for LGBT individuals or that pennit discrimination 
against LGBT individuals. Administrative Code Section 12X.5(a) cites that the City shall not enter into any Contract 
with a Contractor that has its United States headquarters in a state on the Covered State List or where any or all of the 
work on the Contract will be perfol1lled in a state OQ the Covered State List 

In accordance with Administrative Code Section 12X.S(b), the Contracting Department may waive the requirements of 
Section 12X.5 in full or in part if the departmentdetennines tha~ strict application of the requirement would not be 
feasible, would create an undue hardship or practical difficulty, or that similar circumstances otherwise warrant granting 
of the waiver. 

Directions: This fonn is required for every transaction, contract, or contract modification requiring this waiver. The 
department requestor must complete the information below and attached a written memo with supporting documentation 
as needed. The Contracting Officer must sign this request. In accordance with 12X.5(c), each Contracting Department 
shall maintain a record documenting the basis for such decision and submit a report to the City Administrator 
summarizing the Contract and the basis for inapplicability. Such reports shall be submitted annually within 30 days of the 
end of the fiscal year. 

-

Date Submi~ed: o'-1 / 2 <t L I 7 Department: ":Por~ ~ s® &M'~'l"° . . l • 

Contact: ":D<"&\J~ O· Mt.rur "'- Phone: l4lY~ 2-:J-~ .- O'iS-B 
Vendor Name: kno~ui\\e. LOl.omo1'\VL 

l) ls'!;,: I ooS- lo<j_ DI Vendor# 

Tenn: \2.. l2o2..0, 
, 

Amount:$ I J B'o \o 1 813 Doc# 

Describe the product or service: ]ie.r _ t.; Loc.OA'\e>t)~o~ .f~tlUJ .. ~J__:})J.,.i?.~L 
Check the statement that best applies below and attach a written memo/justification and appropriate documentation. 

X Needed servkes are available only from one source. (Attach approved sole source waiver request). 

D Contract is necessary to respond to an emergency which endangers public health or safety and no compliant 
company is immediately available to perform required services. 

0 There are no compliant/qualified responsive bidders and the Contract is for a service, project, or property that is 
essential to the City or _the public. 

D Public interest warrants the granting of a waiver because application would have an adverse impact on services 
or a substantial adverse financial impact on the City. 

0 Services to· be purchased are available under a bulk purchasing arrangement with a federal, state, or local 
government entity or a group purchasing organization, which will substantially reduce the City's cost. 

a Violates or inconsistent with the terms or conditions of a grant, subvention, or agreeme_nt with a public agency, 
provided that the contracting officer has made a good faith attempt to change the tenns or conditions. 

Department: 

As the Contrac~~· I her:by approve this waiver. 

"te,r:s-nt.l~;~ Signature: ~p /\/1.r-.... ,-i.J Print Name: 

Name of Department: ~~!:\ of .\~ ~~c..;jU? Date: o<-t/24/11-
;- .-

P·12X.5 (2-17) 
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Tso, Jonathan (CON) 

.-ram:. 
Sent: 
To: 
Cc: 
Subject: 

Hi Jonathan; 

Wallace, Meghan (PRT) 
Friday, May 05, 2017 2:33 PM 
Tso, Jonathan (CON) 
Gratuito, Maricar (CON); O'Meara, Brendan (PRT) · 
RE: $1.4M BMQMD Accept/Expend 

The funding source is CP0720, from our Sp-aaa-acp subfund. 

Home> fAML9DOO > FAMLOODD ..,; FAML6200 

FAML6200 - Project Swnrriruy Inquiry . 

.. 
Billa rim {Y.;M;Q1A,): ·· 
Fi~~irMd!Y~a'r:". · · .• 

~ . SY;.f/Pdpr. ~f,d>~: . ..1 . 1 ·. ,Currency Cocle: . 
[TI] 12017 I .MAY 2017 Projec:t End Date; 

Project:·. . 
Pi6iet;t:t/eb3if :. 
character: 

!cP0720. PIERB0/9.2./96T~CK M,IU_NJEJ'{Jl.NCE· j .·. - I ·· .. · ... ·•·· .... ·· - - .. ,, ·<·· 

·-~. 

. 81,Ject c~ct~ : 
Ft/F_uii<J/S(1bfriq : .. 
:oti1'artlzatiofr : 

5J· CJ Cl 

., .... b_ .. 4.o.· \..j. 

()i';Oq9l '' 
0 OBL. 

Best, 
Meghan 

. ~~ATERIAl,5 & 51.JPPU 

.·· <'PRflJ~yf iCAS.RYFORWA '. 
sEfivicEs OFJJTHER •. · 

· EXPENDifURETO:i"AL 

· ... ·.: RW$.N0~~tissxJ&PE· 

From: Tso, Jonathan (CON) 
Sent: Friday, May 05, 2017 2:13 PM 
To: Wallace, Meghan (PRT) 
Cc: Gratuito, Maricar (CON); O'Meara, Brendan (PRT) 
Subject: RE: $1.4M BAAQMD Accept/Expend 

Hi Meghan, 

Budget 

, yt,g_Q}iJ3.~p:: .•. · •.•· .. · 
45,537' 

l,34l:i,ZB6. 
:~;!:·.rff · -~~::l1'- ·· 

..:an you provide the source of the $515,563 Port Project Funding? 

Thanks, 

2~79 

.45;537 

348;681 
.... 'Q~s>tos::: . ·. 

-•. '•.-,- -

' .. ' ~,~ ( :.' 

·_ E~tllrri6;ance 

:0,664 
{ttJ~'..f 



Jonathan Tso 

From: Wallace, Meghan (PRT) 
Sent: Monday, April 24, 2017 10:26 PM _ 
To: Tso, Jonathan {CON) <jonathan.tso@sfgov.org> 
Cc: Gratuito, Maricar (CON) <maricar.gratuito@sfgov.org>; O'Meara, Brendan (PRT) <brendan.orileara@sfport.com> . 
Subject: Re: $1.4M BAAQMD Accept/Expend 

Hi Jonathan, 

Rather than a formal award letter, we received emails directly from BAAQMS notifying us of the award 
amounts for both Prop 1 and DERA grant funding. Please take a look at items 6a and 6b for those details. As 
you'll see, we originally received a higher award amount with a lower assumption for DERA funds. Ultimately 
the Prop 1 portion of funding went down while the DERA went up to total th_e final award amount. 

Best, 
Meghan· 

From: Tso, Jonathan (CON) 
Sent: Monday, April 24, 2017 6:01:46 PM 
To: Wallace, Meghan (PRT) · 
Cc: Gratuito, Maricar (CON); O'Meara, Brendan (PRT) 
Subject: RE: $1.4M BAAQMD Accept/Expend 

Hi Meghan, 

Thanks for the quick action. 

The Accept and Resolution lo.oks good. 

Is there an award letter from BAAQMD to Port? Below it says that on 7 /18/16 BAAQMD notified Port, is the notification 
attached? 

· On January 28, 2016, the· Port submitted its grant a 
consideration to use grant funds to purchase a "Tie1 
an existing "Tier 0_"_ 1946 tocom,otive which is curren 
[.o,comotive is $1,886,813. On July 18, 2016, BMQI 
award the Port grant funds o,f $937,500 under Prop 
total of $·1,371 ,250. 

Thanks, 

Jonathan Tso 
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From: Wallace, Meghan (PRT) 
Sent: Monday, April 24, 2017 4:41 Pl\11. 

J: Tso, Jonathan (CON) <jonathan.tso@sfgov.org> 
~c: Gratuito, Maricar (CON) <maricar.gratuito@sfgov.org>; O'Meara, Brendan (PRT) <brendan.omeara@sfport.com> 
Subject: RE: $1.4M BAAQMD Accept/Expend 

Jonathan, 

Thanks again for flagging this! Here is the waiver allowing us to do business in Tennessee along with the supporting sole 
source, which I reattached to have the two items on the record together. 

-M 

From: Tso, Jonathan (CON) 
Sent: Monday, April 24, 2017 3:48 PM 
To: Wallace, Meghan (PRT) 
Cc: Gratuito, Maricar (CON); O'Meara, Brendan (PRT) 
Subject: RE: $1.4M BAAQMD Accept/Expend 

Hi Megan,. 

I'm starting to review the A&E and noticed that the resolution states that The grant funds will be applied to the purchase 
of the new Tier 4 state-of-the-art /ow-emissions diesel locomotive through Knoxville Locomotive Works of Knoxville, 
Tennessee. 

o·es this interfere with the City's contracting ban involving states with Anti-LG BT laws? You will need a Wi;liver to get it 
approved by OCA when setting up the requisition. Please see attached memo from the City Administrator and OCA · 

waiver. 

Thanks, 

Jonathan. Tso 

From: Wallace, Meghan (PRT) 
Sent: Friday, April 21, 2017 3:39 PM 
To: Tso, Jonathan (CON) <jonathan.,tso@sfgov.org> 
Cc: Gratuito, Maricar (CON) <maricar.gratuito@sfgov.org>; O'Meara, Brendan (PRT) <brendan.omeara@sfport.com> 

Subject: PRT: $1.4M BAAQMD Accept/Expend 

Hi Jonathan, 

The Port is preparing to move the attached materials forward as an accept and expend package to the Board of 
Supervisors. The request is related to a $1,371,250 grant from the Bay Area Air Quality Management (BAAQM) 
Proposition: 1B Goods Movement Emission Reduction Program that will be used to purchase a new Tier 4 low emission 

locomotive. Can you please take a look at the attached materials and let me know if you have any questions/concerns? 
If I don't hear from you by the. end of the day Monday, I'll come by oh Tuesday with the hard copies. 

Thank you in advance for your time! 

,incerely, 

Meghan Wallace 
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Finance & Procurement Manager 
Port of San FrancisCG 
(p) 4iS-274--0426 (f) 415'.:'.5·44-1726- ., . 
Meghan.wallace@sfport.com 
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Wallace, Meghan (PRT) 

To: O'Meara, Brendan (PRT) 
Subject: RE: SF Port Locomotive Grant 

From: Anthony Fournier [mailto:afournier@balamd.gov] 
Sent: Monday, February 06, 2017 2:02 PM .,~ 
To: O'Meara, Brendan (PRT) 
Subject: RE: SF Port Locomotive Grant 

Hi Brendan, 

The figures look good, but I added a little clarification. Basically if the costs come in lower we would have to adjust the 
funding amounts. 

Prop 18: 75% of the locomotive cost up to $937,500 

DERA: 25% of the locomotive cost up to $433,750 

Please let me. know if you have any questions. 

Thanks, 
Anthony 

Anthony Fournier 
Air Quality Program Manager 
Bay Area Air Quality Management District 
375 Beale Street, Suite 600 · 
San Francisco, CA 94105 

· Phone: (415} 749-4961 
Fax: (415} 749-5020 

From: O'Meara, Brendan (PRT} [mailto:brendan.omeara@sfport.com] 
Sent: Monday, February 6, 2017 1:54 PM / 
To: Anthony Fournier <afournier@baaqmd.gov> 
Subject: SF Port Locomotive Grant 

Anthony, 

Thanks for taking the time to discuss the locomotive grant proposal the Port will be taking to our Commission next week. 

Below is our breakdown of the award with the plan of completing everything in the calendar year of 2018. 

Prop 1B: $937,500 

DERA: $433,750 

Total: $1,371,250.00 

Port to cover the difference. 

1 
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Let me know if these numbers are correct. 

Thanks, 

Brendan O'Meara 
Maritime Marketing Manager 
Port of San Francisco 
Pier 1, The Embarcadero 
San Francisco, CA 94111 
Office: 415-274-0458 
Cell: 415-309-7933 
Brendan.OMeara@sfport.com 
www.sfport.com 

2 
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Wallace, Meghan (PRT) 

To: 
Subject: 

O'Meara, Brendan (PRT) 
RE: DERA funding - SFBRR 

From: Anthony Fournier [mailto:afournier@baaqmd.gov] · 
Sent: Monday, June 13, 2016 4:32 PM 
To: Dailey, Peter (PRD; david@sfbayrail.com 
Cc: nick@sfbayrail.com 
Subject: DERA funding - SFBRR 

Hi Peter and David, 

/ 

Good news, EPA has issued a preliminary award notification to us for the Tier 4 locomotive project that we submitted 
earlier this year. =--

Unfortunately, they did not award us the full amount we originally requested but are proposing to provide ~10% of the 
original amount requested. Below is an early estimate of the current grant funding projections for the RPRC 
locomotives. The combination of Proposition 1B funds and the EPA DERA funds would result in a total grant award of 
$1,395,834 * for the locomotive (see table below for· details). 

Only a fully executed Grant Agreement constitutes ar:i obligation for the District to fund a project. Piease let me know if 
you would like to continue with the process to contract the project, and if you have any questions. ~ 

Thanks, 
Anthony 

Secondary GMP project# 1 
Locomotive #/identifier SFBR 25 

Project type Replacement 

Type of locofl'.lotive Switcher 

HP range 1,006 - 2,300 hp 

Build number n/a 
Build date 1945 
Completion year ·. 2016 * 
Total project cost $ 1,735,000.00 

* ~: This data assumes project completion in 2016 as requested in the Prop 18 application. If that date gets 
pushed into 2017, the Prop 18 funding award will be reduced to $1,000,000 .. 

Anthony Fournier 
Air Quality Program Manager 
Bay Area Air Quality Management District 
375 Beale Street, Suite 600 
San Francisco, CA 94105 
Phone: {415) 749-4961 

1 
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DE- 99T42401 - 1 Page 1 
GRANT NUMBER (FAIN): 99T42401 ,~$7'~~ U.S. ENVIRONMENTAL MODIFICATION NUMBER: 1 DATE OF AWARD 

f _ft\ PROGRAM CODE: DE 11/16/2016 

PROTECTION AGENCY TYPE OF ACTION MAILING DATE 

\,;) No Cost Amendment 11i16/2016 

Assistance Amendment PAYMENT METHOD: ACH# 
Advance 90049 

RECIPIENT TYPE: Send Payment Request to: 
Special District Las Vegas Finance Center email: 

1vfc:9rants@ega.gov 

RECIPIENT: PAYEE: 
Bay .L\rea AQMD Bay Area AQMD 
375 Beale St., Suite 600 375 Beale St., Suite 600 
San Francisco, CA 94105 San Francisco, CA 94105 
EIN: 9+1622746 

PROJECT MANAGER · EPA PROJECT OFFICER EPA GRANT SPECIALIST 

Damian Breen Angela Latigue. Veronica Adams 
375 Beale St., Suite 600 75 Hawthorne Street, AIR-8 Grants Management Section, EMD-6-1 
San Francisco, CA 94105 San Francisco, CA 94105 E-Mail: adams.veronica@ega.gov 
E-Mail: dbreen@baagmd.gov E-Mail: latigue.angela@ega.gov Phone: 415-972-3677 
Phone: 415-749-5041 , Phone: 415-947-4170 

PROJECT TITLE AND EXPLANATION OF CHANGES· 
National Clean Diesel Program - Locomotive Replacement 
This project will target three switcher. locomotives operating in goods movement service in Bay Area impacted communities by replacing and. deploying three 
lower-emitting Tier-4 locomotives at the Port of Richmond and Port of San Francisco. This collaborative effort between the Bay Area Air Quality Management 
District (BAAQMD), Richmond Pacific Railroad Corporation, and the Port of San Francisco will achieve significant emission reductions in the _most highly 
impacted communities in the Bay Area. 

This amendment revises the budget. The federal funding in.the amount of $1,420,263 remains the same. 

BUDGET PERIOD I PROJECT PERIOD TOTAL BUDGET PERIOD COST I TOTAL PROJECT PERIOD COST 
09/15/2016 - 03/31/2019 09/15/2016 - 03/31/2019 $5,698,925.00 $5,698,925.00 . 

NOTICE OF AWARD 

Based on your Application dated 04/20/2016 including all modifications and amendments, t_he United States acting by and through the US Environmental 
Protection Agency (EPA) hereby awards$. EPA agrees to cost-share 24.92% of all approved budget period costs incurred, up to and not exceeding total 
federal funding of $1,420,263. Recipient's signature is not required on this agreement. The recipient demonstrates its commitment to carry out this award by 
either: 1) drawing down funds within 21 days after the EPA award or amendment mailing date; or 2) not filing a notice of disagreement with the award terms 
and conditions within 21 days after the EPA award or amendment mailing date. If the recipient disagrees with the terms and conditions specified in this award, 
the authorized representative of the recipient must furnish a notice of disagreement to the EPA Award Official within 21 days after the EPA award or 
amendment mailing date. In case of disagreement, and until the disagreement is resolved, the recipient should not draw down on the funds provided by this 
award/amendment, and any costs incurred by the recipient are at its own risk. This agreement is subject to applicable EPA regulatory and statutory provisions, 
all terms and conditions of this agreement and any attachments. 

ISSUING OFFICE (GRANTS MANAGEMENT OFFICE) AWARD APPROVAL OFFICE 
ORGANIZATION/ ADDRESS ORGANIZATION/ ADDRESS 

U.S. EPA, Region 9 U.S. EPA, Region 9 
Grants Management Section, EMO 6-1 Air Division, AIR-1-
75 Hawthorne Street 75 Hawthorne Street 
San Francisco, CA 94105 San Francisco, CA 94105 ~· 

' 
THE UNITED STATES OF AMERICA BY THE U.S. ENVIRONMENTAL PROTECTION AGENCY 

Digital signature applied by EPA Award Official for Craig A. Wills - Grants Management Officer DATE 

Veronica Adams - Award Official delegate 11/16/2016 
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EPA Funding Information DE - 99T 42401 - 1 Page 2 

FUNDS FORMER AWARD THIS ACTION AMENDED TOTAL 
EPA Ampunt This Action $1,420,263 $ $1,420,263 

EPA In-Kind Amount $0 $ $ 0 

Unexpended Prior Year Balance $0 $ $0 

Other Federal Funds $0 $ $0 

Recipient Contribution $3,079,412 $ $3,079,412 

State Contribution $0 $ $0 

Local Contribution $0 $ $0 

Other Contribution $1,199,250 $ $1,199,250 

Allowable Project Cost $5,698,925 $0 $5,698,925 

Assistance Program (CFDA) Statutory Authority Regulatory Authority 
66.039 - National Clean Diesel Funding Assistance Diesel Emissions Reduction Act of 201 O 2 CFR200 

- Program (8) codified at 42 U.S.C. 16131 et seq 2 CFR 1500 and 40 CFR 33 --

Fiscal 
Site Name Req No FY Approp. Budget PRC Object Site/Project Cost Obligation/ 

Code Organization Class Organization Deobligation 

-
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DE - 99T 42401 - 1 Page 3 
d s Bu 1oet ummarv p aqe 

Table A - Object Class Category Total Approved Allowable 
(Non-construction) Budget Period Cost 

1. Personnel $48,226 
2, Fringe Benefits $23,236 

3. Travel $0 
4. Equipment $0 
5. Supplies $0 
6. Contractual $0 
7. Construction $0 
8. Other $5,599,000 

9. Total Direct Charges $5,670,462 

10. Indirect Costs: % Base $28,463 
11. Total (Share: Recipient 75.08 % Federal 24.92 %.) $5,698,925 

12. Tota! Approved Assistance Amount $1,420,263 

13. Program Income $0 
14. Total EPA Amount Awarded This Action $0 
15. Total EPA Amount Awarded To Date $1,420,263 

.·, .. ·.'·.). 
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DE - 99T 42401 - 1 ~age 4 

Administrative Conditions 

The EPA general terms and conditions have been revised. All other terms and 
conditions remain in full force and effect. 

EPA General Terms and Conditions 

The recipient agrees to comply with the current EPA general terms and conditions 
available at: · 
https://www.epa.gov/grantsiepa-general-terms-and-conditions-effective-october-3-2016-
or:-later. · · 
These terms and conditions are in addition to the assurances and certifications made 
as a part ofthe award and the terms, conditions, or restrictions cited throughout the 
award. The EPA repository for the general terms and conditions by year can be found 
_at http://www.epa.gov/grants/grant-terms-and-conditions. 

Piogr,ammatic Conditions 

The programmatic term and condition (P) has been added to this agreement. All other 
programmatic terms and conditions remain in full force and effect. 

P. Subaward Reporting Requirement: 

The recipient must report on its subaward monitoring activities under 2 CFR 200.331 (d). 
Examples of items that must be reported if the pass-through entity has the information 
available are: 
- Summaries of results of reviews of financial and· ·programmatic reports .. 
- Summaries cif findings frqm site visits and/or desk reviews to ensure effective 
-subrecipient performance. 
- Environmental results the subrecipient achieved. 
- Summaries of audit findings and related pass-through entity management decisions. 
-Actions the pass-through entity has taken to correct deficiencies such as those 
specified at 2 CFR 200.'331(e), 2 CFR 200.207 arid the 2 CFR Part 200.338 Remedies 
for Noncompliance. 

-- End of Document --
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DE - 99T42401 - 0 Page 1 
GRANT NUMBER (FAIN): 99T42401 

,.~OS1',4~ U.S. ENVIRONMENTAL MODIFICATION NUMBER: ·o DATE OF AWARD 

. ft t, PROGRAM CODE: DE 09/19/2016 

l .~~•r1 ~ PROTECTION AGENCY TYPE OF ACTION MAILING DATE ,~; New 09/26/2016 

Cooperativ~ Agreement PAYMENT METHOD: ACH# 

:.if(~~ 
Advance 90049 

RECIPIENT TYPE: Send Payment Request to: 
Special District Las Vegas Finance Center email: 

lvfc-grants@ega.gov 
· RECIPIENT: PAYEE: 

Bay Area AQMD Bay Area AQMD 
375 Beale St., Suite 600 375 Beale St., Suite 600 
San Francisco, CA 94105· San Francisco, CA 94105 
EIN: 94-1622746 
PROJECT MANAGER EPA PROJECT OFFIC!=R EPA GRANT SPECIALIST 
Damian Breen Angela Latigue Veronica Adams 
375-Beale St., Suite 600 75 Hawthorne Street, AIR-8 Grants Management Section, EMD-6-1 
San Francisco, CA 94105 San Francisco, CA 94105 E-Mail: a dams.veronica@ega.gov 
E-Mail: dbreen@baagmd.gov E-Mail: latigue.angela@ega.gov Phone: 415-972-3677 
Phone: 415-749-5041 Phone: 415s947-4170 

PROJECT TITLE AND DESCRIPTION 
National Clean Diesel Program - Locomotive Replacement . 
This project will target three switcher locomotives operating in goods movement service in Bay Area impacted communities by replacing and deploying three 
lower-emitting ller-4 locomotives at the Port of Richmond and Port of San Francisco. This ·c_ollaborative effort between the Bay Area Air Quality Management 
District (BAAQMD), Richmond Pacific Railroad Corporation, and the Port of San Francisco will achieve significant emission reductions in-the most highly 
impacted com·munities in the Bay Area. 

This assistance agreement provides full federal funding in the amount of $1,420,263. 

Dre-award costs have been approved back to 9/15/16. 

BUDGET PERIOD I PROJECT PERIOD TOTAL BUDGET PERIOD COST I TOTAL PROJECT PERIOD COST 
09/15/2016 - 03/31/2019 09/15/2016 - 03/31/2019 $5,698,925.00 $5,698,925.00 

NOTICE OF AWARD 

Based on your Application dated 04/20/2016 including all modifications and amendments, the United States acting by and through the US Environmental 
Protection Agency (EPA) hereby awards $1,420,263. EPA agrees to cost~share 24.92% of all approved budget period costs incurred,. up to and not exceeding 
total federal funding of $1,420,263. Recipient's signature is not required on this agreement. The recipient demonstrates its commitment to carry out this award 
by either: 1) drawing down funds within 21 days after the EPA award or amendment mailing date; or 2) not filing a notice of disagreement with the award terins 
and conditions within 21 days after the EPA award or amendment mailing date. If the recipient disagrees with the terms and conditions specified in this award, 
the authorized representative of the recipient must furnish a notice of disagreement to the EPA Award Official within 21 days after the EPA award or 
amendment mailing date. In case of disagreement, and until the disagreement is resolved, the recipient should not draw down on the funds provided by this 
award/amendment, and any costs incurred by the recipient are at its own risk. This agreement is subject to applicable EPA regulatory and statutory provisions, 
all terms and conditions of this agreement and any attachments. 

ISSUING OFFICE (GRANTS MANAGEMENT OFFICE) AWARD APPROVAL OFFICE 
ORGANIZATION/ ADDRESS ORGANIZATION/ ADDRESS 
U.S. EPA, Region 9 U.S. EPA, Region 9 
Grants Management Section; EMO 6-1 \ Air Division, AIR-1 
75 Hawthorne Street 75 Hawthorne Street 
San Francisco, CA 94105 San Francisco, CA 94105 

THE UNITED STATES OF AMERICA BY THE U.S. ENVIRONMENTAL PROTECTION AGENCY 

Digital signature applied by EPA Award Official Craig A. Wills - Grants Management Officer I DATE 
09/19/2016 
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EPA Funding Information . . DE - 99T42401 - 0 Page 2 

FUNDS FORMER AWARD THIS ACTION AMENDED TOTAL 

EPA Amount This Action $ $1,420,263 $1,420,263 

EPA In-Kind Amount $ $ 0 $ 0 

Unexpended Prior Year Balance $ $0 $0 

Other Federal Funds $ $0 $0 

Recipient Contribution $ $3,079,412 $3,079,412 

State Contribution $ $0 $0 

Local Contribution $ $0 $0 

Other Contribution $ $1,199,250 $1,199,250 

Allowable Project Cost $0 $5,698,925 $ 5,698,"925 

Assistance Program (CFDA) Statutory Authority Regulatory Authority 
66.039 - National Clean Diesel Funding Assistance Diesel Emissions Reduction Act of 201 O 2 CFR200 

-Program (B) codified at 42 U.S.C. 16131 et seq. 2 CFR 1500 and 40" CFR 33 -
-

Fiscal 
Site Name Req No FY Approp. Budget PRC Object Site/Project Cost Obligation/ 

Code Organization Class Organization Deobligation 

BMQMD 1609M6S101 1( E~ 09M2 102AH4 4122 1,420,26: 

-

-

1,420,26 
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DE - 99T42401 - 0 Page 3 
B d tS P uige ummarv age 

Table A - Object Class Category Total Approved Allowable 
(Non-construction) Budget Period Cost 

1- Personnel $48,226 
2. Fringe Benefits $23,236 
3. Travel $0 
4. Equipment $5,599,000 
5. Supplies $0 
·s. Contractual $0 
7. Construction $0 
8. Other $0 
9. Total Direct Charges $5,670,462 
10. Indirect Costs: 64.44% Base [lersonnel only: $28,463 
11. Total (Share: Recipient 75.08 % Federal 24.92 %.) $5,698,925 
12. Total Approved Assistance Amount $1,420,263 
13. Program Income $0 
14. Total EPA Amount Awarded This Action $1,420,263 
15. Total EPA Amount Awarded To Date $1,420,263 

2594 



DE • 99T 42401 - 0 Page 4 

Administrative Conditions 

EPA General Terms and Conditions 

The recipient agrees to comply with the current EPA general terms and conditions 
available at: 
https://www.epa.gov/grants/epa-general-terms-and-conditions-effective-march-29:..2Q16-
or-later. These terms and conditions are i'n addition to the assurances and certifications 
made as a part of the ~ward and th~ terms, conditions or restrictions cited throughout 
the award. The EPA repository for.the general terms and conditions by year can be 
found at. · 
http://www.epa.gov/grants/grant-terms-and:·conditions. 

A. Annual Federal Financial Report (FFR) - SF 425· 

For awards with cumulative project and budget periods greater than 12 months, the 
recipient will submit an annual FFR (SF 425) covering the period from "project/budget 
period start date" to September 30 of each calendar year to the U.S. EPA Las Vegas 
Finance Center (LVFC). The FFR will be submitted electronically to · 
lvfc-grants@epa.gov no later than December 30 of the same calendar year. The form 
with instructions can be found on LVFC's website at 
http://www2.epa.gov/financial/forms. 

8. Procurement 

The rec;:ipient will ensure all procurement transactions will be conducted in a manner 
providing full and open competition consistent with 2 CFR Part 200.319. In accordance 
2 CFR Part 200.323 the grantee and subgrantee(s) must perform a cost or price 
analysis in connection with applicable procurement actions, including contract 
modifications. · 

C. Six Good Faith Efforts 40 CFR Part 33, Subpart C 

· Pursuant to 40 CFR Section 33.301, the recipient agrees to make ·the following good 
faith efforts whenever procuring construction, equipment, services and supplies under 
an EPA financial assistance agreement, and to require that sub-recipients, loan · 
recipients, and prime contractors also comply. Records documenting compliance with 
the six good faith efforts shall be retained: 

(a) Ensure DBEs are made aware of contracting opportunities to the fullest extent 
practicable through outreach and recruitment act,vities. For Indian Tribal, State and 
Local and .Government recipients, this will include placing DBEs on solicitation lists and 
soliciting them whe·never they are potential sources. 

(b) Make information on forthcoming opportunities available to DBEs and arrange time 
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frames for contracts and establish delivery schedules, where the requirements permit, 
in a way that encourages and facilitates participation by DBEs in the competitive 
process. This includes, whenever possible, posting solicitations for bids or proposals for 
a minimum of 30 calendar days before the bid or proposal closing date. 

(c) Consider in the contracting· process whether firms competing for large contracts 
· could subcontract with DB Es. For Indian Tribal, State and local Government recipients, 
this will in.elude dividing total requirements when economically feasible into smaller 
tasks or quantities to permit maximum participation by DBEs in the competitive process. 

(d) Encoun:~ge contracting with a consortium of DBEs when a contract is too large for 
one of these firms to handle individually. 

(e) Use the services and assistance of the S_BA and the Minority Business 
Development" Agency of the Departme11t of Commerce. 

(f) If the prime contractor awards subcontracts 1 require the prime contractor to take the 
steps in paragraphs (a) through _(e) of this section. · 

. . 

D. Utilizatiori of Disadvantaged Bus.iness Enterprises 

General Compliance, 40 CFR Part 33 
The recipient agrees to comply with the requirements of EPA's Disadvantaged 
Business Enterprise (DBE) Program for procurement activities under assistance 
agreements, contained in 40 CFR Part 33. · 

Fair Share Objectives, 40 CFR Part 33, Su.bpart D 
A recipient must negotiate with the appropriate EPA award official, or his/her designee, 
fair share objectives for MBE and WBE participation in procurement under the financial 
assistance agreements. 

In accordance with 40 CFR Section 33.411 some recipients may be exempt from the 
fair share objective requirements as described in 40 CFR Part 33, -Subpart D. 
Recipients should work with thek DBE coordinator if they think their organization may 
qualify for an exemption: 

The doUar amount of this assistance agreement, or the total dollar amount of all of the 
recipient's financial assistance agreements in the current federal fis~al year from EPA is 
$250,000 or more. The recipient accepts the applicable MBE/WBE fair share 
objectives/goals negotiated with EPA by the California State Water Resources Control 
Board (CSWRCB) as follows: 

Construction 
Equipment 
Services 

MBE WBE 
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Supplies 1% 1% 

The recipient accepts the fair share objectives/goals stated above and attests to the . 
fact that it is purchasing the same or similar construction, supplies, services and . 
equipment, in the same or similar relevant geographic buying market as CSWRCB. 

Negotiating Fair Share Objectives/Goals, Section 33.404 
The recipient has the option to negotiate its own MBE/WBE fair share objectives/goals. 
If the recipient wishes to negotiate its own MBE/WBE fair share objectives/goals, the 
recipient agrees to submit proposed MBE/WBE objectives/goals- based on an. 
availability analysis, or disparity study, of qualified MBEs and WBEs in their relevant 
geographic buying market for construction, services, supplies and equipment. 

The submission of proposed fair share goals with the supporting analysis or disparity 
stL.Jdy means that the recipient is not ai:cepting the fair share objectives/goals of 
another recipient. The recipient agrees to submit proposed fair share objectives/goals, 
together with the supporting availability analysis or disparity study, to the Regional 
MBE/WBE Coordinator, Joe Ochab at Ochab.Joe@epa.gov, within 120 days of its 
acceptance of the financial assistance award. EPA will respond to the proposed fair 
share objective/goals within 30 days of receiving the submission. If proposed fair share 
objective/goals are not received within the 120 day time frame, the recipient may not 
expend its EPA funds for procurements until the proposed fair share objective/goals are 
submitted. 

Contract Administration Provisions, 40 CFR Section 33.302 
The recipient agrees to comply with the contract administration provisions of 40 CFR 
Section 33.302. 

Bidders List, 40 CFR Section 33.501(b) and (c) 
Recipients of a Continuing Environmental Program Grant or other annual reporting 
grant, agree to create and maintain a bidders list. Recipients of an EPA financial 
assistance agreement to capitalize .a revolving loan fund also agree to require entities 
receiving identified loans to create a·nd maintain a bidders list if the recipient of the loan 
is subject to, or chooses to follow, competitive bidding requirements. Pleas.e see 40 
CFR Section 33.501 (b) and (c) for specific requirements and exemptions. 

E. MBE/WBE Reporting 

General Compliance, 40 CFR Part 33, Subpart E - Reporting Condition 
MBE/WBE reporting is required annually. Reporting is required for assistance 
·agreements where there are funds budgeted for procuring construction, equipment, 
services and supplies, including funds budgeted for direct procurement by the recipient 
or procur~ment under subawards or loans in. the "Other" category, that exceed the 
threshold amount of $150,000, including amendments and/or modifications. · 

Based on EPA's review of the planned budget, this award meets the conditions above 
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and is subject to Disadvantaged Business Enterprise (DBE) Program reporting . 
requirements. Conversely, the recipient must submit to the GrantsRegion9@epa.gov a 
justification and budget detail within 21 days of the award date demonstrating that this 
award is not subject to the DBE reporting requirements. · 

The recipient agrees to complete and submit a "MBE/WBE Utilization under Federal 
Grants, Cooperative agreements" report (EPA Form 5700-52A) on an annual basis. All 

· procurement actions that are reportable, not just that portion which exceeds $150,000. 

When completing the annual report, recipients are instructed .to check the box titled 
"annual:" in section 1 B of the form. For the final rep.art, recipients must check the box 
indicated for the "last report" of the project in section 1 B of the form. Annual reports are 
due by October 30th of-each year. Final reports are due by October 30

1
h or 90 days after 

the end of the project period, whichever comes first. 

The reporting requirement is based on total procurements. Recipients with expended 
and/or budgeted funds for procurement are required to report annually whether the 
planned procurements take place during tlie reporting period or not. If no budgeted 
procurements take.place during the reporting period, the recipient should check the box 
in section 58 when completing the form. · 

MBE/WBE reports should be sent to GrantsRegion9@epa.gov. The current EPA Form 
5700-52A can be found at the EPA Office of Small Business Program's Home Page at 
http://www.epa.gov/osbp/dbe reporting.htm . 

This provision represents an approved deviation from the MBE/WBE reporting 
requirements as.described in 40 CFR Part 33, Section 33.502; however, the other 
requirements outlined in 40 CFR Part 33 remain in effect, including the Good Faith 
Effort requirements as described in 40 CFR Part 33, Subpart C, and Fair Share 
Objectives riegotiation as described in 40 CFR Part 33, Subpart D. 

F. Indirect Costs 

If the recipient does not have a previously established indirect cost rate, it agrees that it 
will prepare its indirect cost rate proposal and/or cost allocation plan in accordance with 
the Cost Principles under 2 CFR Part 200, Subpart E. For proposal preparation, the 
recipient may use the appropriate completeness checklist located at: 
http://www.aqd.nbc.gov/services/lCS.aspx 

The local government recipient whose cognizant federal agency has been designated 
by the Office of Management and Budget (0MB) must deyelop and submit its indirect 
cost rate proposal to its cognizant agency within six-(6) months after the close of the 
governmental unit's fiscal year. If the cognizant federal agency has not been identified 
by the 0MB, the local government recipient must still develop (and when required, 
submit) its proposal within that period. 
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The interstate agency recipient must send its proposal to its cognizant federal agency 
within six (6) months after the end of its fiscal year. If EPA is the cognizant federal 
agency of the interstate agency, local government, or special district, the recipient must 
send its indirect cost rate proposal within six (6) months after the end of its fiscal year 
to: 

Regular Mail 

Office of Grants and Debarment 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, NW, MC 3903R 
Washington, DC 20460 
Attn: OGD Indirect Cost Rate Proposal Control Desk 

Mail Courier (e.g. FedEx, UPS, etc.) . 

Office of Grants and Debarment 
U.S. Environmental Protection Agency 
1300 Pennsylvania Avenue, NVV, 5th floor 
Washington, DC 20004 
Attn: OGD Indirect Cost Rate Proposal Control Desk 

Electronic submissions of proposals may be sent via email to 
OGD lndirectCost@epa.gov. · 

Recipients are entitled to ·reimbursement of indirect costs, subject to any statutory or 
regulatory administrative cost .limitations, if they have a current rate agreement or have 
submitted an indirect cost rate proposal to their cognizant federal agency for review and . . 

approval. Recipients are responsible for maintaining an approved indirect cost rate 
throughout the life of the award. Recipients may draw dqwn grant funds once a rate 
has been approved, but only for indirect costs incurred during the period specified in the 
rate agreement. Recipients are not entitled to indirect costs for any period in which the 
rate has expired. 

Recipients with differences between provisional and final rates are not entitled to more 
than the award amount. Recipients may request EPA approval.to rebudget funds from 
direct cost ·categories to the indirect cost category (to grants which have not.expired or 
been closed out) to cover increased indirect costs. 

The recipient agrees to comply with the audit requirements prescribed in 2 CFR Part 
200, Subpart F, Audits of States, Local Governments, and Non-Profit Organizations: 

G. Non-Federal Third-Party Contributions 

This award includes $1,199,250.00 of estimated non-federal third party contributions. 
Third· party contributions counting towards satisfying a cost sharing or matching 
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requirement must·be verifial:)le from the records of grantees and subgrantees. As 
applicable, these records must reflect how the value is placed on third party 
contributions.· The value of third party contributions must be applicable to the period to 
which the cost sharing or matching requirement apply (2 CFR Part 200.306). 

Programmatic Conditions 

Refer to_ Attachment A for the FY2016 Clean Diesel Funding Assistance (DERA) 
Programmatic Terms and Conditions. In addition, the following terms and 
conditions apply. · 

FY2016 Clean Diesel Funding Assistance (DERA) Programmatic Terms and· 
Conditions. · 

The recipient agrees to comply with the FY2016 Clean Diesel Funding Assistance 
(DERA) Programmatic Terms ·and Conditions available at: FY2016 National Clean 
Diesel (Diesel Emissions Reduction Act) Programmatic Terms and Conditions. These 
terms and conditions are in addition to any award specific programmatic terms and 
conditions outlined directly on the award document. 

DE99T424010_BMQMD_Attachment A_91216.pdf 

N. Voluntary Cost-Share or Overmatch: 

This award in the amount of $5,698,925, and the resulting federal funding of . 
$1,420,263 is based on estimated costs requested in the .recipient's final approved 
workplan. Included in these costs is a voluntary cost-share contribution of $4,278,662 · 
by the recipient in the form of a v6funtary cost-share or overmatch (providing more than 
any minimum required cost-share) that the recipient included in its final approved. · 
workplan. The recipient must provide this voluntary cost-share contribution during 
perfo.rmance of this award unless the EPA agrees otherwise in a modification to this 
·agreement. While actual total costs may differ from the estimates in the recipient's 
application,. EPA's participation shall not exceed the total amount of federal funds 
awarded. 

If the recipient fails to provide the voluntary cost-share contribution during the period of 
award performance, and does not provide a satisfactory explanation, the Agency may 
consider this factor in evaluating future proposals from the recipient. In addition, if the 
voluntary cost-share contribution does not materialize during the period of award . 
performance then EPA may reconsider the legitimacy of the award; if EPA determines. 
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that the recipient knowingly or recklessly provided inaccurate information regarding the 
voluntary cost-share or overmatch the recipient described in its final approved 
workplan, EPA may take action as authorized by 2 CFR Part 200 and/or 2 CFR Part 
180 as applicable. 

0. Cybersecurity: 

(a) The recipient agrees th_at when collecting and managing environmental data under 
this assistance agreement, it will protect the data by-following all State or Tribal law 
cybersecurity requirements as applicable. 

(b)(1) EPA must ensure_ that any connections between the recipient's network or 
information system and EPA networks used by the recipient to transfer data under this 
agreement, are secure. For purposes of this Section, a connection is defined as a 
dedrcated persistent interface between an Agency IT system and an external IT system 
for the purpose of transferring inlormation. Transitory, user-controlled connections such 
as website browsing are excluded from ~his definition. · 

If the recipient's connections as defined above ·do not go through the Environmental 
Information Exchange Network or EPA's Central Data.Exchange, the recipient agrees to 
contact the EPA Project Officer (PO) no later than 90 days after the date of this award 
and work with the designated Regional/Headquarters Information Security Officer to 
ensure that the connections meet EPA security requirements, including entering into 
Interconnection Service Agreements as appropriate. This condition does not apply to 
manual entry of data by the recipient into systems operated and used by EPA's 
regulatory programs for the submission of reporting and/or compliance data. 

(b)(2) The recipient agrees that any subawards it makes under this agreement will 
require the subrecipient to comply with the requirements in (b)(1) if the subrecipient's 
network or information system is connected to. EPA networks to transfer data to the 
Agency using systems other than the Environmental Information Exchange Network or 
EPA's Central Data Exchange. The recipient will be in compliance with this condition: 
_by including this requirement in subaward agreements; and during subrecipient 
monitoring deemed necessary by the recipient under 2 CFR 200.331(d), by inquiring 
whether the subrecipient has contacted the EPA Project Officer. Nothing in this 
condition requires the recipient to contact the EPA Project Officer on behalf of a 
subrecipient or to be involved in the negotiation of an Interconnection Service 
Agreement between the subrecipient and EPA. 

-- End of Document --
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1. Introduction 

EPA General Terms and Conditions 
Effective March 29, 2016 

The recipient and any sub-recipient must comply with the applicable BP A general tenns and conditions outlined 
below. These terms and conditions are in addition to the assurances and certifications made as part of the award 
and terms, conditions or restrictions reflected on the official assistance award document. Recipients m.:ua;:eview 
their official award document for additional administrative and programmatic requirements. Failure to comply 
with the general tenns and conditions outlined below and those directly reflected on the official assistance award 
document may result in enforcement actions as outlined in 2 CFR200.338 and200.~39. 

2. Uniform Administrative Requirements, Cost Principles and Audit Requirements °for Federal Awards 
This award is subject to the requirements of the Uniform Administrative Requirements, Cost Principles and Audit 

Requirements for Federal Awards; Title 2 CFR, Parts 200 and 1500. 2 CFR 1500.1, Adoption of2 CFR 200, 
states Environmental Protection Agency adopts the Office of Management atid Budget (0MB) guidance Uniform 

Administrative Requirements, Cost Principles, and Audit Requirements for Federal Awards to Non-Federal 

Entities (subparts A through F of 2 CFR 200), as supplemented by 2 CFR Part 1500, as· the Environmental 

Protection Agency (BP A) policies and procedures for financial assistance administration. 2 CFR Part 1500 
satisfies the requirements of2 CFR200.110(a)and gives regulatory effect to the 0MB guidance as supplemented 

by 2 CFR Part 1500. This award is also subj.ect to applicable requirements contained in EPA programmatic 

regulations located in 40 CFR Chapter 1 Subchapter B. 

2.1. Implementing Procurement Standards. (Updated 7/26/16)Per 2 CFR 200.110, there is a two-year 

grace period available to non-Federal entities for implementation of the procurement standards in 2 

CFR 200.317 through 200.326. As detailed in the 2015 0MB Compliance Supplement, non-Federal 
' , . . " 

entities choosing to delay implementation will need to specify in their documented policies and 

procedures that they continue to comply with 40 CFR Part 3 0 .or 31, as applicable, for two additional 

fiscal years which begins after December 26, 2014. 

2.2. Effective Date and Incremental or Supplemental Funding. Consistent with the 0MB Frequently 

Asked Questions at https://cfo.gov/cofar on Effective bate and Incremental Funding, any ne~ funding 

through an amendment ( supplemental or incremental) on or after December 26, 2014, and any unobligated 

balances (defmed at 200.98) remaining on the award at the time of the amendment, will be subject to the 

requirements of the Unifonn Administrative Requirements, Cost Principles and Audit Requirements (2 

CFR200: and 1500). 

Financial Information 

3. Reimbursement Limitation 
EP N. s financial obligations to the recipient are limited by the amount of federal funding awarded to date as 
reflected on the award document. If the recipient incurs costs in anticipation of receiving additional funds :froni 
EPA, it does so at its own risk. See 2 CFR 1500.8 

4. Payment Methods 
The Debt Collection Improvement Act of 1996 requires that Federal payments be made by electronic funds 
transfer. In order to comply with the Act, a recipient musfreceive payments via one of two electronic methods 
available to them: · · 
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4.1. Automated Standard Application for Payments (ASAP) (Updated 6/27/16). TheASAP systemis 
the preferred method of payment for EPA grantees. ASAP enroJ4nent is highly encouraged for 
organizations that have multiple grants/cooperative agreements and for those with a frequent need to 
request funds. If the recipient uses multiple bank accounts for EPA grants/cooperative agreements, the 
recipient must enroll in ASAP. To enroll in ASAP, please complete the ASAP Initiate Enrollment 
form located at: http://www2.epa.gov/financiaVforms and email it to L VFC-grants@epa.gov or mail it 
to: 
USEPALVFC 
4220 S. Maryland Pkwy 
Bldg C, Suite 503 
Las Vegas, NV 89119 

Under this payment mechanism, the recipient initiates an electronic payment request online via ASAP, 
which is approved or'rejected based on the amount of available funds authorized by EPA in the 
recipient's ASAP account. Approved funds are credited to the account at the fmancial institution of the 
recipient organization identified on the recipient's ASAP enrollrirent application. Additional information 
concerning ASAP and enrollment can be obtained. by contacting the BP A Las Vegas Finance Center, at · 
702-798-2485, or by visiting: www.fins.treas.gov/asap . 

. 4.2. Electronic Funds Transfer (EFI). 
Under this payment mechanism, the EPA Las Vegas Finance Center will obtain the recipient's banking 
·information from the System for Award Management (SAM). Once the agreement is awarded and no 
restrictions are identified by the awarding office, a Las Vegas Finance Center Representative will send 
the recipient an email message with the EFT Control Number and payment information. Additional 
information concerning EFT can be obtained by contacting the EPA Las Vegas Finance Center at 702-
798-2485~ or by visiting: http://www2.epa.gov/financiaVgrants. 

_ NOTE: If the banking information is not correct or changes at any time prior to the end of this 
agreement, the recipient must update the organization's SAM registration and notify the EPA Las Vegas 
Finance Center as soon as possible. This is vital to ensure proper and timely deposit of funds. 

5. Payment Drawdown . 
The.recipient agrees to draw cash only as needed for its .disbursement. Failure on the part of the recipient to 
comply with this condition may cause the undisbursed portions of the assistance·agreement to be revoked or 
financing method changed to a reimbursable basis. 

Selected Items of Cost 

6. Consultant Cap . 
EPA participation in the salary rate ( excluding overhead) paid to individual consultants retained by recipients or 
by a recipient's contractors or subcontractors shall be limited to the maximum daily rate for a Level IV of the 
Executive Schedule, available at: https://www.opm.gov/policy-data-oversight/pay-leave/salaries-wages/, to be 
adjusted annually. This limit applies to consultation services of designated individuals with specialized skills who 
are paid at a daily or hourly rate. This rate does not include transportation and subsistence costs for travel · 
performed(the recipient will pay these in accordance with their normal travel reimbursement practices). . . 

Subagreements with firms for services which are awarded using the procurement requirements in Subpart D of 2 
CFR 200 .are not affected by this limitation unless the terms of the contract provide the recipient with 
responsibility for the selection, direction and control of the individuals who will be providing services under the 
contract at an hourly or daily rate of compensation. See 2 CFR 1500.9. 
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7. Establishing and Managing Subawards (modified3/29/16) 

If the recipient chooses to pass funds from this assistance agree:r;nent to other entities, the recipient must comply 
with applicable provisions of2 CPR Part 200 and the EPA Subaward Policy, which may be found at 
https://epa.gov/grants/epa-subaward-policy. 

As a.pass-through entity, the recipient agrees to: 

7.1. Be responsible for selecting subrecipients and as appropriate conducting subaward competitions using a 
system for properly diff ereittiating between subrecipients and procurement contractors under the standards at 2 
CFR 200.330 and EPA's supplemental guidance in Appendix A of the EPA Subaward Policy. 

a. For-profi1; organizations and individual. consultants, in almost all cases, are not eligible subrecipients under 
EPA financial assistance programs and the pa;,s-through· entity must obtain prior written approval from EPA' s 
Award Official for subawards to these entities unless the EPA-approved budget and work plan for this 
agreement contain a precise description of such subawards. · 

b. Stipends and travel assistance for trainees (including interns) and similar individuals who are nqt are not 
employees of the pass-through entity must be classified as participant support costs rathertha:n subawards as 
required by 2 CFR 200.75 and 2 CFR200.92. . . . 

7.2. Establish and follow a system that ensures_ all subaward agreements are in writing and contain all of the 
elements required by 2 CFR 200.331 ( a). EPA has developed a template for subaward agreements that is available 
in Appendix D of the EPA Subaward Policy. 

7.3. Prior to making subawards, ensure that each subrecipient has a "unique entity identifier." This identifier is 
,required for registering in the System for Award Management (SAM) and by 2 CFR Part 25 and 2 · CFR 
200.33l(a)(l). The unique entity identifier currently is the subrecipient's Data Universal Numbering System 
(DUNS) number. Information regarding obtaining a DUNS number and registering in SAM is available in the 
General Condition of the pass-through entity's agreement with EPA entitled "Central Contractor 
Registration/System for Award Management and Universal Identifier Requirements" T &C of the pass
through entity's agreement with the EPA 

7.4. Ensure that subrecipients are aware that they are subject to the same requirements as those that apply to the 
pass-through entity's EPA award as required by 2 CFR 200.33 l(a)(2). These requirements include, among others: 

a. Title VI of the Civil Rights Act and other Federal statutes and regulations ptolnbiting discrimination in 
·Federal financial assistance programs, as applicable. 

b. Reporting Subawards and Executive Compensation under Federal Funding Accountability and 
Transparency Act (FF AT A) set forth in the General Condition pass-through entity's agreement with EPA · 
entitled "Reporting Subawards and Executive Compensation.'' 

c. Limitations on individual consultant fees as set forth in 2 CFR 1500.9 and the General Condition of the · 
pass-through entity's agreement with EPA entitled "Consultant Fee Cap." 

d. EPA' s prolnbition on paying management fees as set forth in General Condition of the pass-through 
entity's agreement with EPA entitled "Management Fees."· · 

. . 
e. The Procurement Standards in 2 CFR Part 200 including those requiring competition when the subrecipient 
acquires goods and services from contractors (including consultants) . 

. EPA provides general information on other statutes, regulations and Executive Orders on the Grants internet 
site at www.epa.gov/grants. Many Federal requirements are agreement or program specific and EPA 
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encourages pass-through entities to review the terms of their assistance agreement carefully and consult with 
their EPA Project Officer for advice if necessary. 

7.5. Establish and follow a system for evaluating subrecipient risks of noncompliance with Federal statutes, 
regulations and the terms and conditions of the subaward as required by 2 CFR200.33l(b) and document the 
evaluation. Risk factors may include: 

a. Prior experience with same pr similar subl:).wards; 
b. Results of previous audits; 
c. Whether new or substantially changed personnel or systems, and; 
d. Extent and results of Federal awarding agency or the pass-through entity's monitoring. 

7.6. Establish and follow a process for deciding whether to impose additional requirements on subrecipients based 
on risk factors as required by 2 CPR 200.33l(c). Examples ofadditional requirements authorized by 2 CPR 
200.207 include: 

a. Requiring payments as reimbursements rather than advance payments; 
-b. Withholding authority to proceed to the next phase until receipt of evidence of acceptable· performance 
within a given period of performance; 
c. Requiring additional, more detailed fmancial reports; 
d. Requirmg additional project monitoring; 
e. Requiring the non-Federal entity to obtain technical or management assistance, and 
f. Establishing additional prior.approvals. 

7. 7. Establish and follow a system for monitoring subrecipient performance that includes the elements required by 
2 CPR 200. 3 31 ( d) and report the results of the monitoring in performance reports as provided in the reporting 
terms and conditions of this agreement. 

7.8._Establish and maintain an accqunting system which ensures compliance with the $25,000 limitation at 2 CPR 
200.68 on including subaward costs in Modified Total Direct Cost for the purposes of distnbuting indirect costs. 

7.9. Work with EPA'sProjectOfficer to obtain the written consent ofEPA's Office offutemationaland Tribal 
Affairs (OITA), prior to awarding a subaward to a foreign or international organization, or a subaward to be 
performed in a foreign country even if that subaward is described in a proposed scope of work. 

7.10.0btain written approval from EPA's Award Official for any subawards that are not descnbed in the 
approved work plan in accordance with 2 CPR Part 200.308. 

7.11.0btain the written approval ofEPA's Award Official prior to awarding a subaward to an individual if the 
EPA-approved scope of work does not include a description of subawards to individuals. 

7.12. Establish and follow written procedures under 2 CPR 200.302(b )(7) for determining that subaward costs are 
allowable in accordance with 2 CPR Part 200, Subpart E and the terms and conditions of this award. These 
procedures may provide for allowability determinations on a pre-award basis, through ongoing monitoring of costs 
that subrecipients incur, or a combination of both approaches provided the pass-through entity documents its 
determinations. 

7.13. Establish and maintain a system under 2 CPR 200.33l(d)(3) and2 CFR200.521(c)for issuing management . 
decisions for audits of subrecipients that relate to Federal awards. However, the recipient remains accountable to 
EPA for ensuring that unallowable subaward costs initially paid by EPA are reimbursed or mitigated through 
offset with allowable costs whether the recipient recovers those costs from the subrecipient or not. 

7.14. As provided in 2 CPR 200.332, pass-through entities must obtain EPA approval to make fixed amount · 
subawards. EPA is restricting the use of fixed amount subawards to a limited number of situations that are 
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authorized in official EPA pilot projects. R{)cipients should cop_sult with their EPA Project Officer regarding the' 
status of these pilot projects. 

By accepting this award, the recipient is certifying that it either has systems in place to comply with the 
requirements descnbed in Items 7 .1 through 7 .14 above or will refrain from making subawards until the systems 
are designed and implemented. 

8. Management Fees 
Management fees or similar charges in excess of the direct costs and approved indirect rates are not allowable. 
The term "management fees or similar charges" refers to expenses added to the direct costs in order to accumulate 
and reserve funds for ongoing business expenses; unforeseen liabilities; or for other similar costs which are not 
allowable under this. assistance agreement. Management fees or similar charges may not be used to improve or 
expand the project .funded under this agreement, except to the extent authorized as a direct cost of carrying out the 
scope of work. 

Reporting and Additional Post-Award Requirements 

9. Central Contractor Registration/System for Award Management and Universal Identifier 
Requirements 

9.1. Requirement for System for Award Management (SAM) Unless exempted from this requiremenf 
under 2 CFR 25.110, the recipient must maintain the currency of the organization's information in SAM 
until the submittal of the final financial report required under this award or receipt of the final payment; 
whichever is later. This requires that the recipient reviews and updates the information at least ·annually 
after the initial registration, and more frequently if required by changes in the information or another 
award term. · · 

9.2. Requirement for Data Universal Numbering System (DUNS) numbers. If the recipient is authorized 
to make subawards under this award, the recipient: 

9.2.1.Must notify potential subrecipients that no entity (definition paragraph 9.3 of this award term) may 
receive a subaward unless the entity has provided its DUNS number. 

9.2.2; May not make a subaward to an entity unless the entity has provided its DUNS number. 

9.3. Definitions. For the purposes of this award term: . 
9.3.1.System for Award Management (SAM) means the Federal repository into which an entity must 

provide information required for the conduct of business as a recipient. Additional information 
about registration procedures may be found at the System for Award Management (SAM) Internet 
site: https://www.sam.gov. . 

9.3.2.Data U:niversal Numbering System (DUNS) number means the nine-digit number established 
and: assigned by Dun and Bradstreet, Inc. (D&B) to uniquely identify business entities. A DUNS 
number maybe obtained fromD&B by telephone (currently 866-705-5711) or the Internet 
( currently at http ://fedgov. dnb. com/webform ). · 

9.3.3.Entity, as it is used in this award term, means all of the following, as defmed at 2 CFR part 25, 
subpartC: · 

9.3.3.1. A Governmental or~tion, which is a State, local government, or Indian tribe; 
9.3.3,2. A foreign public entity; 
9.3.3.3. A domestic or foreign nonprofit organization; 
9.3.3.4. A domestic or foreign for-profit organization; and 
9.3.3.5. A Federal agency, but only as a subrecipient under an award or subaward to a non-

Federal entity. 
9.3.4. Subaward: · 
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9.3.4.1. This term. means a legal instrument to provide support for the performance of any portion 
of the substantive· project or program for which the recipient received this award and that the 

· recipient awards to an eligible subrecipient. 
9.3.4.2. The term does not include procurement of property and services needed to carry out the 

project or program ( for further explanation, see 2 CFR 200 Subpart D ). 
9.3.4.3. A subaward may be provided through any legal agreement, including an agreement that 

the recipient considers a contract. 
9.3.5. Subrecipient means an entity that: 

9.3.5.1. Receives a subaward from the recipient under this award; and 
9.3.5.2. Is accountable to the recipient for the use of the Federal funds provided by the subaward. 

10. Reporting Subawards and Executive Compensation 

10.1. Reporting of first-tier subawards. 
10.1.1. Applicability. Unless the recipient is exempt as provided in paragraph 10.4. of this award term, 

the recipient must report each action that obligates $25,000 or more in Federal funds that does not 
include Recovery funds (as defmed in section 1512(a)(2) of the American Recovery and 
Reinvestment Act of2009, Pub. L. 111-5) for a subaward to an entity (see definitions in paragraph 
10.5 of this award term). 

10.1.2. Where and when to report. (1) The recipient must report each obligating action described in 
paragraph 10 .1.1 of this award term to www. fsrs. gov. (2) For subaward information, report no later 
than the end of the ~onth following the month in which the obligation was made. (For example, if 
the obligation was made on any date during the month of November of a given year, the obligation . 
must be reported by no later than December 31 of that year:) 

10.1.3. What to report. The·recipient must report the information about each obligating action as 
described in the submission instructions available at: http://www.fsrs.gov. 

10.2. Reporting Total Compensation ofRecipient Executives. 
10.2.1. Applicability and what to report. The recipient must report total compensation for each of their 

five most highly compensated executives for the preceding completed fiscal year, if: 
10.2.1.1. the total Federal funding authorized to date under this award is $25,000 or more; 
10.2.1.2. in the preceding fiscal year, the recipient received:(i) 80 percent or more of their annual 

gross revenues from Federal procurement contracts (and subcontracts) and Federal fmancial 
assistanc;e subject to the Transparency Act, as defmed at 2 CFR 170.320 (and subawards); (ii.) 
and $25,000,000 or more in annual gross revenues from Federal procurement contracts (and 
subcontracts) and Federal fmancial assistance subject to the Transparency Act, as defined at 2 
CFR 170.320 (and subawards); and 

10.2.1.3. The public does not have access to information about the compensation of the executives 
through periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 
1934 (15 U.S.C. 78m(a), 78o(d)) or section 6104 of the Internal Revenue Code of1986. (To 
determine if the public has access to the compensation informati0n, see the U.S. Security and 
Exchange Commis~ion total compensation filings at 

. http://www.sec.gov/answers/execomp.htm.) 
10.2.2. Where and when to report. The recipient must report executive total compensation described in 

paragraph 10.2.1 of this award term: (i.) As part of the registration Central System for Award 
Management profile available at www.sam.gov. (ii.) By the end of the month following the month 
in which this award is made, and annually thereafter. 

10.3. Reporting of Total Compensation ofSubrecipient Executives. 
10.3.1. Applicability and what to report. Unless exempt as provided in paragraph 10.4. of this award 

term, for each first-tier subrecipient under this award, the recipient shall report the names and total 
compensation of each of the subrecipient' s five most highly compensated executives for the . 
subrecipient's preceding completed fiscal year, if: 
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10.3.1.ll,,,.__;-.in,,tbesubrecipient's preceding fiscal year, the subrecipient received: (L) 80 percent or,:,,_, . , " , 
more of its annual gross revenues from Federal procurement contracts ( and subcontr!lcts) and 
Federal financial assistance subject to the Transparency Act, as defmed at 2 CFR 170.320 (and 
subawards); and (ii) $25,000,000 or more in annual gross revenues from Federal procurement 
contracts (and subcontracts), and Federal fmancial assistance subject to the Transparency Act 
( and subawards ); and 

10.3.1.2. The public does not have access to information about the compensation of the executives 
through periodic reports filed under section 13(a) or 15(d) of the Securities Exchange Act of 
1934 (15 U.S.C. 78m(a), 78o(d)) or section 6104 of the Internal Revenue Code of1986. (To 
determine if the public has access to the compensation,information, see the U.S. Security and 
Exchange Commission total compensation filings at 
http://www.sec.gov/answers/execomp.htm.) 

10.3.2. Where and when to report. The recipient must report subrecipient executive total compensation, 
described in paragraph 10.3.1. of this award term: 

,10.3.2.1., To the recipient 
10.3.2.2. By the end of the month following the month during which the recipient makes the 

subaward. For example, if a subaward is obligated on any date during the month of October 
of a given year (i.e., between October 1 and 31 ), the recipient must report any required 
compensation information of the subrecipient by November 30 of that year. 

10.4. Exemptions 
10.4.1. If, in the previous tax year, the recipient had gross income, from all sources, under $300,000, the 

recipient is exempt from-the requirements to report: 
10.4.1.1. subawards, and the total compensation of the five most highly compensated executives of 

any subrecipient. 

10.5. Definitions. For purposes of this award term: , 
10.5.1. Entity means all of the following, as defined in 2 CFRPart 25: (L) A Governmental organization, 

which is a State, local government, or Indian tnbe; (ii.) A foreign public entity; (iii) A domestic or, 
foreign nonprofit organization; (iv.) A domestic or foreign for-profit organization; (v.)A Federal 
agency, but only as a subrecipient under an award or subaward to a non-Federal entity. 

10.5.i. Executive means officers, managing partners, or any other employees in management positions,. 
10.5.3. Subaward: 

10.5.3.1. This term means a legal instrument to provide support for the performance of any portion 
of the substantive project or program for which you received this award and that the recipient 
award to an eligible subrecipient. ' 

10.5.3.2., The term does not include procurement of property and services needed to carry out the 
project or program (for further explanation, see 2 CFR 200 Subpart D). 

10.5.3.3. A subaward may be provided through any legal agreement, including an agreement that 
, , the recipient or a subrecipient considers a contract. 

10.5.4. Subrecipient means an entity that: 
10.5.4.1. Receives a subaward from the recipient under this award; and , 
10.5.4.2. Is accountable to the recipient for the use of the Federal funds provided by the subaward. 

10.5.5. Total compensation means the cash andnoncash dollar value earned by the executive during the 
recipient's or suhrecipient's preceding fiscal year and includes the following (for more information 
see 17 CPR 229.402(c)(2)): , 

10.5.5.1. Salary and bonus. 
10.5.5.2. Awards of stock, stock options and stock appreciation rights. Use the dollar amount 

recognized for financial statement reporting purposes with respect to the fiscal year in , 
accordance with the Statement of Financial Accounting Standards No. 123 (Revised 2004) 
(FAS 123R), Shared Based Payments. 
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10.5.5.3. Earnings for services under non-equity incentive plans. This does not include group life, 
health, hospitalization or medical reimbursement plans that do nofdiscriminate-in favor of 
executives, and are available generally to all salaried employees. 

10:5.5.4. Change in pension value. This is the change in present value of defined benefit and 
actuarial pensiqn plans. 

10.5.5.5.. Above-market earnings on deferred compensation which is not tax-qualified. 
10.5.5.6. Other compensation, if the aggregate value of all such other compensation ( e.g. 

severance, termination payments, value of life insurance paid on behalf of the employee, 
perquisites or property) for the executive exceeds $10,000 .. 

11. Recipient Integrity and Perlormance Matters - Reporting ofMatters Related to Recipient Integrity and 
Perlormance (added 1/27/2016) 
11.1. General Reporting Requirement 
If the total value of your currently active grants, cooperative agreements, and procurement contracts from all 
Federal awarding agencies exceeds $10,000,000 for any period of time during the period of performance of 
this Federal award, then you as the recipient during that period of time must maintain the currency of 
information reported to the System for Award Management (SAM) that is made available in the designated 
integrity and performance system ( currentiy the Federal Awardee Performance and Integrity Information 
System (F APIIS)) about civil, criminal, or administrative proceedings descnbed in paragraph 2 of this award 
term and condition. This is a statutory requirement under section 872 of Public Law 110-417, as amended (41 
U.S.C. 2313). As required by section 3010 of Public Law 111-212, all information posted in the designated 
integrity and performance system on or after April 15, 2011, except past performance reviews required for 
Federal procurement contracts, will be publicly available. 
11.2. Proceedings About Which You Must Report 
Submit the information required about each proceeding that: 

11.2.1. Is in connection with the award or perfonnance of a grant, cooperative agreement, or procurement 
contract from the Federal Government; 
11.2.2. Reach~d its final disposition during the most recent five year period; and 
11.2.3. Is one of the following: 

11.2.3.1. A criminal proceeding that resulted in a conviction, as defined in paragraph 5 of this 
award term and condition; . 
11.2.3.2. A civil proceeding that resulted in a fmding of fault and liability and payment of a 
monetary fme, penalty, reimbursement, restitution, or damages of $5,000 or more; 
11.2.3.3. An administrative proceeding, as defined in paragraph 5. of this award term and 
condition, that resulted in a finding of fault and liability and your payment of either a monetary 
fme or penalty of$5,000 or more or reimbursement, restitution, or damages in excess of 
$100,000; or 
11.2.3.4. Any other criminal, civil, or administrative proceeding if: 

11.2.3.4.1. It could have led to an outcome described in paragraph 11.2.3.1, 11.2.3.2, or 
11.2.3.3 of this award term and condition; 
11.2.3.4.2. It had a different disposition arrived at by consent or compromise with an 
acknowledgment of fault on your part; and 
11.2.3.4.3. The requirement in this award term and condition to disclose information 
about the proceeding does not conflict with applicable laws and regulations. 

11.3. Reporting Procedures 
Enter in the SAM Entity Management area the information that SAM requires about each proceeding descnbed in 
paragraph 2 of this award term and condition. You do not need to submit the information a second time under 
assistance awards that you received if you already provided the information through SAM because you were 
required to do so under Federal procurement contracts that you were awarded. 
11.4. Reporting Frequency 
During any period of time when you are subject to the requirement in paragraph 11.1 of this award term and 
condition, you must report proceedings information through SAM for the most recent five year period, either to 
report new information about any proceeding(s) that you have not reported previously or affirm that there is no 
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: _:-, -,:. new information to report. Recipients that have Federal contract, grant, and cooperative agreement awards 
with a cumulative total value greater than $10,000,000 must disclose semiannually any information about 
the cdminaL civiL and administrative proceedings. 
11.5. Definitions 
For purposes of this award term and condition: 

11.5.1. Administrative proceeding means a non-judicial process that is adjudicatory in nature in 
order to make a determination of fault or liability (e.g., Securities and Exchange Commission 
Administrative proceedings; Civilian Board of Contract Appeals proceedings, and Armed 
Services Board of Contract Appeals proceedings). This includes proceedings at the Federal and 
State level but only in connection with performance of a Federal contract or grant. It does not 
include audits, site visits, corrective plans, or inspection of deliverables. 
11.5.2. Conviction, for purposes of this award term and con~ion, means· a judgment or 
conviction of a criminal offense by any court of competent jurisdiction, whether entered upon 
a verdict or a plea, and mcludes a conviction entered upon a plea ofnolo contendere. 
11.5.3. Total value of currently active grants, cooperative agreements, and procurement 

contracts . mcludes-
11.5.3.1. Only the Federal share of the funding under any Federal award with a 
recipient cost share or match; and 
11.5.3.2. The value of all expected funding increments under a Federal award and 
optio.ns, even if not yet exercised. 

12. Federal Financial Reporting (FFR) (Updated 7/28/16) 

Pursuant to 2 CPR 200.327 and 200.343, EPA recipients must submit the Federal Financial Report 
(SF-425) at least annually and no more frequently than quarterly. EPA's standard reporting frequency 
is annual unless an EPA Region has included an additional term and condition specifying greater 
reporting frequency within this award document. EPA recipients must submit the SF-425 no later than 
30 days after the end of each specified reporting period for quarterly and semi-annual reports, and 90 
calendar days for annual and fnial reports. Extension of reporting due dates may be approved by EPA 
upon request of the recipient. The PPR.form is available on the internet at: 
http://www2.epa.gov/fmanciaVforms. All FFRs must be submitted to the Las Vegas Finance Center 
(L VFC) via email L VFC-grants@epa.gov or mail it to: 

USEPALVFC 
4220 S. Maryland 
Pkwy Bldg C, Suite 
503 
Las Vegas, NV 89119 

The L VFC will make adjustments, as necessary, to obligated funds after reviewing and accepting a 

final Federal · Financial Report. Recipients will be notified and instructed by EPA if they must 
complete any additional forms for the closeout of the assistance agreement. 

13. Indirect Cost Rate Agreements 
Recipients are entitled to reimbursement of mdirect costs, subject to any statutory or regulatory 
administrative cost limitations, if they have a current Federally-approved mdirect cost rate agreement or. 
have submitted an indirect cost rate proposal to their cognizant federal agency for review and approval 
and a fmal rate has been determined by the cognizant agency. Recipients are responsible for 
maintaming an approved indirect cost rate for the life of the award. Recipients with differences between 
their provisional rates and final rates are not entitled to more than the award amount, without prior 
approval from EPA 

14. Audit Requirements (modified 1/27/16) 
In accordance with 2 CFR200.50l(a), the recipient hereby agrees to obtam a single audit from an 
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independent auditor, if their orgamzation expends $750,000 or more in total Federal funds in their fiscal 
year beginning on or after Deceinber"26, 2014: · · ' ·, 

The recipient must submit the form SF-SAC and a Single Audit Report Package within 9 months of the end 
of the recipient's fiscal year or 30 days after receiving the report from an independent auditor. The SF-SAC 
and a Single Audit Report Package MUST be submitted using the Federal Audit Clearinghouse's Internet 
Data · Entry System available at: 
https://harvester.census.gov/facides/(S(3wauez2yufokbe3engy0dtek))/account/login.aspx. For complete 
information on how to accomplish the single audit submissions, you will need to visit the Federal Audit 
Clearinghouse Web site: https://harvester.census.gov/facweb/Defaultaspx. 

15. CloseoutRequirements 
Reports required for closeout of the assistance agreement must be submitted in accordance 
with this agreement. Submission requirements and frequently asked questions can also be 
found at http ://www2. epa. gov/ grants/freguently-asked-guestions-about-closeout
information. 

16. Suspension and Debarment 
Recipients shall fully comply with SubpartC of2 CFRPart 180 entitled, "Responsibilities of Participants 
Regarding Transactions Doing Business with Other Persons," as implemented and supplemented by2 
CFR Part 1532. Recipient is responsible for ensuring that any lower tier covered transaction, ·as 
descnbed in Subpart B of 2 CFR Part 180, entitled "Covered Transactions," includes a term or condition 
requiring· compliance with Subpart · . 
C. Recipient is responsible for further requiring the incl~sion of a similar term or condition in any 
subsequent · lower tier covered transactions. Recipient acknowledges that failing to disclo.se the 
information required under 2 CFR 180.335 may result in the delay or negation of this assistance 
agreement, or pursuance of legal remedies, including suspension and debarment. 

Recipients may access suspension and debarment information at: http://www.sam.gov. This system 
allows recipients to perform searches determining whether an entity or individual is excluded from 
receiving Federal assistance. This term and condition supersedes EPA Form 5700-49, "Certification 
Regarding Debarment, Suspension, and Other Responsibility Matters." 

17. Disclosing Conflict oflnterests 

17.1. For awards to Non-federal entities and individuals (other than states and 
fellowship recipients under 40 CFR Part 46). 

As required by 2 CFR 200.112, EPA has established a policy (COI Policy) for 
disclosure of conflicts of interest (COI) that may affect EPA fmancial assistance 
awards. EPA's COI Policy is posted at http://www2.epa.gov/grants/epas-fmancial
assistance-conflict-interest-policy. The posted version ofEPA's COI Policy is 
applicable to new funding (initial awards, supplemental and incremental funding) 
awarded on or after October 1, 2015. This COI term and condition supersedes prior 
COI terms and conditions for this award based on either EPA' s May 22, 2015 Revised 
Interim COI Policy or December 26, 2014 Interim COI Policy. 

For competitive awards, recipients must disclose any coinpetition related COI described in 
section 4.0(a) of the COI Policy that are discovered after award to the EPA Grants Specialist 
listed on the Assistance Agreement/Amendment within 30 calendar days of discovery of the 
COL _The-Grant Specialist will respond to any such disclosure. within 30 calendar days. 

EPA's COI Policy requires that recipients have systems in place to address, resolve and 
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disclose to EEA_CQis, d~§c1,1'q,ed in secti_ons4 .O(b ), ( c) and/ or ( d). of the COI Policy that 
affect any contract or subaward regardless of amount funded under this award. The 
recipient's COI Point of Contact for the award must disclose any COI to the EPA 
Grants Specialist listed on the-Assistance Agreement/Amendment within 30 calendar 
days of the discovery of the potential COI and their approach for resolving the COL · 

EPA's COI Policy requires that subrecipients have systems in place to address, resolve 
and disclose COI's descnbed in section 4.0(b)(c) and (d) of the COI Policy regardless of 
the amount of the transaction. Recipients· who are pass-through entities as defmed at 2 
CPR 200. 74 must require that subrecipients being considered for or receiving subawards 
disclose COI to the pass-through entities in a manner that, at a minimum, _is in 
accordance with sections 5.0(d) and 7.0(c) ofEPA's COIPolicy. Pass-through entities 
must disclose the subrecipient COI along with the approach for resolving the COI to the 
_EPA Grants Specialist listed on the Assistance Agreement/Amendment within 30 
calendar days of receiving notification of the COI by the subrecipient. 

EPA only requires that recipients and su9recipients disclose COI' s that are discovered 
under their systems for addressing and resolving COL If recipients or subrecipients do 
not discover a COI, they do not need to advise EPA or the pass-through entity of the 
absence of a COL 

Upon notice from the recipient of a potential COI and the approach for resolving it, the 
Agency will then make a determination regarding the effectiveness of these measures 
within 30 days of receipt of the recipient's notice unless a longer period is necessary due 
to the complexity of the matter. Recipients may not request payment from EPA for 
costs for transactions subject to the COi pending notification ofEPA's determination. 
Failure to disclose a COI may result in cost disallowances. 

Disclosure of a potential· COI will not necessarily result in EPA disallowing co~ts, with 
the exception of procurement contracts that the Agency determines violate 2 CPR 
200.318( c )(1) or (2), provided the recipient notifies EPA of measures the recipient or 
subrecipient has taken to eliminate, neutralize or mitigate the conflict of interest when 
making the disclosure. 

17.2. For awards to states including state universities that are state agencies or 
. instrumentalities As required by 2 CPR 200.112, EPA has established a policy (COI Policy) 

for disclosure of conflicts of interest (COi) that may affect EPA financial assistance awards. · 
EP A's COI Policy is posted at 
http://www2. epa. gov/ grants/epas-fmancial-assistance-conflict- interest-policy. The posted version of 
EPA' s COI Policy is applicable to new funding (initial awards, supplemental, incremental funding) 
awarded on or after October 1, 2015. This COI term and condition supersedes prior COI terms and 
conditions for this award based on either EP A's May 22, 2015 Revised Interim COI Policy or 
December 26, 2014 Interim COI Policy. 

For competitive .awards, recipients must disclose any competition related COI descnbed in section 
4.0(a) of the COI Policy that are discovered after award to the EPA Grants Specialist listed on the 
Assistance Agreement/Amendment within 30 calendar days of discovery of the COL The Grant 

· Specialist will respond to any such disclosure within 30 calendar days. 

States including state universities that are state agencies and instrumentalities receiving funding 
from EPA are only required to disclose subrecipient COI as a pass-through entity as defmed by 2 
CPR 200.74. Any otherCOI are subject to state laws, regulations and policies. EPA's COI Policy 
requires that subrecipien~ have systems in place to address, resolve and disclose COis descnbed in 
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section 4.0(b)(c) and (d) of the COI Policy that arise after EPA made the award regardless of the 
·. amount ofthetransaction. ·states who are pass- through entities as defmed at2CFR200.74·must 

require that subrecipients being considered for or receiving subawards disclose COI to the state in 
a mannerthat, as a minimum, in accordance with sections 5.0(d) and 7.0(c) ofEPA's COI Policy. 
States must disclose the subrecipient COI along with the approach for resolving the COI to the 
EPA Grants Specialist listed on the Assistance Agreement/Amendment within 30 calendar days of 
receiving notification of the COI by the subrecipient. 

EPA only requires that subrecipients disclose COI's to state pass-through entities that are discovered 
under their systems for addressing, resolving, and disclosing COL If subrecipients do not discover 

. a COI, they do not need to advise state pass-through entities of the absence of a COL 

Upon receiving notice of a potential COI and the approach for resolving it, the Agency will make a 
determination regarding the effectiveness of these measures within 30 days ofreceipt of the state's 
notice of a subrecipient COi unless a longer period is necessary due to the complexity of the matter. 
States may not request payment from BP A for costs for transactions subject to the COI pending 
notification ofEPA's determination. A subrecipient's failure to disclose a COI to the state and 
BP A may result in cost disallo.wances. 

Disclosure of a potential subrecipient COI will not necessarily result in BP A disallowing costs, with 
the exception of procurement contracts that the Agency determines violate 2 CFR 200.318( c )(1) or 
(2), provided the subrecipient has taken measures that BP A and the state agree eliminate, neutralize 
or n:µtigate the conflict of interest. 

Programmatic General Terms and Conditions 

18. Sufficient Progress 
BP A will measure sufficient progress by examining the performance required under the workplan in 
conjunction with the milestone schedule, the time remaining for performance within the project period 
and/or the availability of funds necessary to complete the project. BP A may terminate the assistance 
agreement for failure to ensure reasonable completion qfthe project within the project period . 

. 19. Copyrighted Material and Data 
In accordance with 2 CFR200.315, EPA has the right to reproduce, publish, use and authorize others to 
reproduce, publish and use copyrighted works or other data developed under this assistance agreement 
for Federal purposes. 

Examples of a Federal purpose include but are not limited to: (1) Use by EPA and other Federal 
employees for· official Government purposes; (2) Use by Federal contractors performing specific tasks 
for the Government; (3) Publication in EPA documents provided the document does not disclose trade 
s.ecrets ( e.g. software codes) and the work is properly attnbuted to the recipient through citation or 
otherwise; (4) Reproduction of documents for inclusion in Federal depositories; (5) Use by State, tribal 
and local governments that carry out delegated Federal environmental programs as "co-regulators" or 
act ·as official partners with EPA to carry out a national environmental program within their jurisdiction 
and; ( 6) Limited use by other grantees to carry out Federal grants provided the use is consistent with the 
terms of EPA's authorization to the other grantee to use the copyrighted works or other data. 

Under Item 6, the grantee acknowledges that BP A may authorize another grantee(s) to use the 
copyrighted works or other data developed under this grant as a result of: 

• · the selection of another grantee by EPA to perform a project that will involve the use of the 
copyrighted works or other data or; 

• termination or expiration of this agreement. 
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In a4dition, EPA may authorize another grantee to use copyrighted ~or~ or other data developed with . 
Agency funds provided under this grant to perform another grant when such use promotes efficient and 
effective use of Federal grant funds. 

20. Patents and Inventions 
Rights to inventions made under this assistance agi:eement are subject to federal patent and licensing 
regulations, which are codified at Title 37 CFRPart 401 and Title 35 USC Sections 200-212. 

Pursuantto theBayh-Dole Act (set forth in 35 USC 200-212), EPA retains the right to a worldwide, 
nonexclusive, nontransferable, irrevocable, paid-up license to practice the·invention owned by the 
assistance agreement holder, as defmed in the Act. To streamline the invention reporting process and to 
facilitate compliance with the Bayh- Dole Act, the recipient must utilize the Interagency Edison 
extramural invention reporting system at htt://iEdison.gov. Annual utilization reports must be submitted 
through the system. The recipient is required to notify the.Project Officer identified on the award 
document when an invention report, patent report, or utilization report is filed at http://iEdison.gov. EPA· 
elects not to require the recipient to provide a report prior to the close- out of a funding agreement listing 
all subject inventions or s!3-ting that there were none. 

In accordance with Executive Order 12591, as amended, government owned and operated laboratories 
can enter into cooperative research and development agreements with other federal laboratories, state 
and local governments, universities, and the private sector, and license, assign, or waive rights to 
intellectual property "developed by the laboratory either under such cooperative research or 
development agreements and from within individual laboratories." 

21. Acknowledgement Requirements for Non-ORD Assistance Agreements 
The recipient agrees that any reports, documents, publications or other materials developed for public 
distribution supported by this assistance agreement shall contain the following statement: · 

"This project has been funded wholly or in part by the United States Environmental Protection Agency 
under assistance agreement (number) to (recipient). The contents of this document do not necessarily 
reflect the views and policies of the Environmental Protection Agency, nor does the EPA endorse trad~ 
names or recommend the use of commercial products mentioned in this document." 

Recipients of EPA Office ofResearchDevelopment (ORD)researchawards must follow the 
acknowledgement requirements outlined in the research T &Cs available at: · 
http://www.nsf.gov/awards/managing/rtc.jsp. A Federal- wide workgroup is currently updating the 
Federal-Wide Research Terms and Conditions Overlay to the Uniform Administrative Requirements, 

· Cost Principles and Audit Requirements for Federal Awards and when completed recipients of EPA 
ORD research must abide by the research T &Cs. · 

22. Electronic and Information Technology Accessibility 
Recipients are subject to the program accessibility provisions of Section 504 of the Rehabilitation Act, 
codified in 40 CFRPart7, which includes an obligation to provide individuals with disabilities 
reasonable accommodations and an equal and effective opportunity to benefit from or participate in a 
program, including those offered through electronic and information technology ("EIT"). In compliance 
with Section 504, BIT systems or products funded by this award must be designed to meet the diverse 
needs of users (e.g., U.S. public, recipient personnel) without ·barriers or diminished function or quality. 
Systems shall include usability features or functions that accommodate the needs of persons with 
disabilities, including those who use assistive technology. At this time, the EPA will consider a 
recipient's websites, interactive tools, and other EIT as being in compliance with Section 504 if such 
technologies meet standards established under Section 508 of the Rehabilitation Act, codified at 36 CFR 
Part 1194. While Section 508 does not apply directly to grant recipients, we encourage recipients to 
follow either the · 508 guidelines or other comparable guidelines that concern accessibility to EIT for 
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individuals with disabilities. 
Recipients may wish. to consult the latest Se'ctioil 508 guidelines issued by the US. Access Board or 
W3C's Web Content Accessibility Guidelines (WCAG) 2.0 (see http://www.access
board.gov/sec508/ guide/index.htrrt ). 

· 23. Human Subjects (added 3/29/16) 

Human subjects research is any activity that meets the regulatory definitions of both research AND 
human subject. Research is a systematic investigation, including research development, testing and. 
evaluation, designed to develop or contribute to generalizable knowledgt:. Human subject means a 
living individual about whom an investigator (whether professional or student) conducting research 
obtains (1) data through intervention or interaction with the individual, or (2) identifiabJe private 
information. [ 40 CPR 26.102 ( d)(f)] 

No research involving human subjects will be conducted under this agreement without prior written 
approval of the EPA to proceed with that research. If engaged in human subjects research as part of 
this agreement, the recipil?nt agrees to comply with all applicable provisions ofEP A Regulation 40 
CPR 26 (Protection of Human Subjects). This includes, at Subpart A, the Basic Federal Policy for the 
Protection of Human Research Subjects, also known as the Common Rule. It also includes, at 
Subparts B, C, and D, prohibitions and additional protections for children, nursing women, pregnant 
women, and fetuses in research conducted or supported by EPA . · 

The recipient further agrees to comply with EPA's procedures for oversight of the recipient's 
compliance with 40 · CFR 26, as given in EPA Order 1000.17 Change Al (Policy and Procedures on 
Protection of Human Research Subjects in EPA Conducted or Supported Research). As per this order, 
no human subject may be involved in any research conducted under this assistance agreement,. 
including recruitment, until the research has been approved or determined to be exempt by the EPA 
Human Subjects Research Review Official (HSRRO) after review of the approval or exemption 
determination of the Institutional Review Board(s) (IRB(s)) with jurisdiction over the research under 40 
CFR26. 

For HSRRO approvai the recipient must forward to the Project Officer: (1) copies of all documents upon 
which the IRB(s) with jurisdiction based their approval(s) or exemptic;m determination(s), (2) copies of' 
the IRB approval or exemption determination letter(s), (3) copy of the !RB-approved consent forms and 
subject recruitment materials, if applicable, and ( 4) copies of all supplementary IRB correspondence. 

Following the initial approvals indicated above, the recipient must, as part of the annual report(s), provide 
evidence of continuing review and approval ·of the research by the IRB(s) with jurisdiction, as required 
by 40 CFR 26.109( e ). Materials submitted to the IRB(s) for their continuing review and approval are to 
be provided to the Project Officer upon IRB approval During the course of the research, investigators 
must promptly report any unanticipated problems involving risk to subjects or others according to 
requirements set forth by the IRB. In addition, any event that is significant enough to result in the 
removal of the subject from the study should also be reported to the Project Officer, even if the event is 
not reportable to the IRB of r~cord. 

24. Light Refreshments and/or Meals 
Unless the event(s) and all of its components are descnbed in the approved workplan, the recipient 
agrees to obtain prior approval from EPA for the use of grant funds for light refreshments and/or meals · 
served at meetings, conferences, training workshops and outreach activities (events). The recipient must 
send requests for approval to the EPA Project Officer and include: 

(1) An estimated budget and description for the light refreshments, meals, and/or beverages to be 
served at the event(s); 
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(2) A description of the purpose, agenda, location, length and timing· for the event; and 
(3) An estimated number of participants in the event and a description of their roles. 

Recipients may address questions about whether costs for light refreshments, and meals for events may 
be allowable to the recipient's EPA Project Officer; however, the Agency Award Official or Grant 
Management Officer will ·make final determinations on allowability. Agency policy prombits the use 
of EPA fuhds for receptions, banquets and similar activities that take place after no~al business hours. 
unless the. recipient has provided a justification that has been expressly approved by EPA' s Award 
Official or Grants Management Officer. 

Note: U.S. General Services Administration regulations define light refreshments for morning, afternoon 
or evening breaks to include, but not be limited to, coffee, tea, milk, juice, soft drinks, donuts; bagels, 
fruit, pretzels, cookies, chips, or muffms. ( 41 CFR 301-7 4. 7) 

25. Tangible Personal Property 

25.1 Reporting Pursuant to 2 CFR 200.312 and 200.314, property reports, if applicable, are 
required for Federally-owned property in the custody of a non-Federal entity upon completion of 

· the Federal award or when the property is no longer needed. Additionally, upon termination or 
completion of the.project, residual unused supplies with a total aggregate fair market value 
exceeding $5,000 not needed for any other Federally-sponsored programs or projects must be 
reported. For Superfund awards under Subpart 0, refer to 40 CFR 35.6340 and 35.6660 for· 
propertyreporting requirements. Recipients should utilize the Tangible Personal Property Report 
form series (SF-428) to report tangible personal property. 

25.2 Disposition 
25.2.1 Most Recipients. Consistent with 2 CPR 200.313, unless instructed otherwise on the· 
official award document or this award term~ the recipient may keep the equipment and continue 
to use it on the project originally funded through this assistance agreement or on other federally 
funded projects whether or not the project or program continues to be supported by Federal 
funds. 

25.2.2 State Agencies. Per 2 CFR 200.313(b ), state agencies ·may manage and dispose of 
equipment acquired under this assistance agreement in accordance with state laws and 
procedures. 

25.2.3 Superfund Recipients. Equipment purchased under Superfund projects is subject to 
specific disposal options in accordance with 40 CFRPart35.6345. · 

Public Policy Requirements 

26. Civil Rights Obligations . 
This term and condition incorporates by reference the signed· assurance provided by the recipient!.s~ 
authorized- representative on: 1) EPA Form 4 700-4, ''Preaward.Compliance Review Report for All. 
Applicants and Recipients Requesting EPA Financial Assistance"; and 2) Standard Form 424B or 
Standard Form 424D, as applicable. 
These assurances and this term and condition obligate the recipient to comply fully with applicable civil 
rights statutes and implementing EPA regulations. 

a. Statutory Requirements 
i In carrying out this agreement, the recipient must comply with: 

1. Title VI ofthe Civil Rights Act of 1964, which prohibits discrimination based on 

Page 15 of19 

2616 

.,. 



2. 

.., 

.J. 

ii. 

l. 

. iii. 

1. 

race, color, and national origin, including limited English proficiency (LEP), by 
entities recehring Federal financial assistance. 
Section 504 oftheRehabilitation Act of 1973, which prohibits discrimination against 
persons with disabilities by entities receiving Federal fmancial assistance; and 
The Age Discrimination Act of1975, which prohibits age discrinrination by entities 
receiving Federal fmancial assistance. 

If the recipient is conducting an education program under this agreement, it must also 
comply with: · 

Title IX of the Education Amendments of 1972, which prombits discrimination on 
the basis of sex in education programs and activities operated by entities receiving 
Federal fmancial assistance. 

If this agreement is funded with fmancial assistance under the Clean Water Act 
(CWA), the recipient must also comply with: 

Section 13 of the Federal Water Pollution Control Act Amendments of 1972, which 
prohibits discrimination on the basis of sex in CWA-funded programs or activities. 

b. Regulatory Requirements 
i The recipient agrees to comply with all applicable EPA civil rights regulations, including: 

l. For Title IX obligations, 40 C.F.R. Part 5; and 
2. For Title VI, Section 504, Age Discrimination Act, and Section 13 obligations, 40 · 

CFRPart 7. 
3. As noted on the EPAForm 4700-4 signed by the recipient's authorized 

representative, these regulations establish specific requirements including 
maintaining compliance information, establishing grievance procedures, 
designating a Civil Rights Coordinator and providing notices of non
discrimination. 

c. Tfll,E VI- LEP, Public Participation and Affirmative Compliance Obligation 
i. As a recipient of EPA fmancial assistance, you are required by Title VI of the 

Civil Rights Act to provide meaningful access to LEP individuals. In 
implementing that requirement, the recipient agrees to use as a guide the 
Office of Civil Rights (OCR) document entitled "Guidance to Environmental 
Protection Agency Financial Assistance Recipients Regarding Title VI 
Prohibition Against National Origin Discrimination Affecting Limited English 
Proficient Persons." The guidance can be found at 
http://frwebgate.access.gpo.gov/cgi-
bin/ getdoc. cgi?dbname=2004 register&doc id=fr25 in04-79. pd. 

ii If the recipient is administering permitting programs under this agreement, the 
recipient agrees to use as a'guide OCR's Title VI Public Involvement Guidance 
for EPA Assistance Recipients Administering Environmental Permitting 
Programs. The Guidance can be found at 
http://edocket.access.gpo.gov/2006/pdf706-269l.pdf. 

iii. In accepting this assistance agreement, the recipient acknowledges it has an 
affrrmative obligation to implement effective Title. VI compliance programs 
and ensure that its actions do not involve discriminatory treatment and do not 
have discriminatory effects even when facially neutral The recipient must be 
prepared to demonstrate to EPA that such compliance programs exist and are 
being implemented or to otherwise demonstrate how it is meeting its Title VI 
obligations. 

27. ·orug.:Free ·workplace .(Link updated 8/9/16) 
The recipient organization of this EPA assistance agreement must make an ongoing, good faith effort to 
maintain a drug-free workplace pursuantto the specific requirements set forth in Title 2 CPR Part 1536 
Subpart B. Additionally, in accordance with these regulations, the recipient organization must identify 
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all known workplaces under,jts federal a,wards, and-.keep this information on file during the 
performance of the award. 

Those recipients who are incj.ividuals must comply witb the drug-free provisions set forth in Title 2 CFR 
Part 1536 Subpart C. 

The consequences for violating this condition are detailed under Title 2 CFR Part 1536 Subpart E. 
Recipients can access the Code ofFederalRegulations (CFR) Title 2 Part 1536 at www.ecfr.gov/. 

28. Hotel-Motel Fire Safety (Link updated 8/9/16) 
Pursuant to 15 USC 2225a, the recipient agrees to ensure that all space for conferences, meetings, 
conventions or training seminars funded in whole or in part with federal funds complies with the 
protection and control guidelines of the Hotel and Motel Fire Safety Act (PL 101-391, as amended). 
Recipients may search the Hotel- Motel National Master List at https://apps.usfa.fema.gov/hotel/ to see 
if a property is in compliance, or to find other information about the Act. 

29. Lobbying and Litigation (modified 3/29/16) 

a. All Recipients. . 
i The chief executive· officer of this recipient agency shall ensure that no grant 

funds awarded under this assistance agreement are used to engage in lobbying 
of the Federal Government or in litigation agains_t the U.S. unless authorized 
under existing law. The recipient shall abide by the Cost Principles available 

. at 2 CFR 200 which generally prohibits the use of federal grant funds for 
litigation against the U.S. or for lobbying or other political activities. 

ii. The recipient agrees to comply with Title 40 CFRPart34, New Restrictions on 
Lobbying. The recipient shall include the language of this provision in award 
documents for all subawards exceeding $100,000, and require that 
subrecipients submit certification and disclosure forms accordingly. 

iii In accordance with the Byrd .Anti-Lobbying Amendment, any recipient who 
makes a prolubited expenditure under Title 40 CFR Part 34 or fails to file the 
required certification or lobbying forms shall be subject to a civil penalty of not 
less than $10,000 and not more than $100,000 for each such expenditure. 

iv. Contracts awarded by a recipient shall contain, when applicable, the anti
lobbying provision as stipulated in the Appendix II to Part 200-Contract 
Provisions for Non- Federal Entity Contracts Under Federal Awards. 

30. Recycled Paper 

v. Pursuantto Section 18 of the Lobbying Disclosure Act, the recipient affirms that 
it is not a nonprofit organization descnbed in Section 50l(c)(4) of the Internal 
Revenue Code of 1986; or that it is a nonprofit organization descnbed in 
Section 50l(c)(4) of the Code but does not and will not engage in lobbying 
activities as defined in Section 3 of the Lobbying Disclosure Act. Nonprofit 
organizations exempt from taxation under section 50l(c)(4) of the Internal 
Revenue Code that engage in lobbying activities are ineligi.ble for EPA 
subawards. 

When directed to provide paper documents, the recipient agrees to use recycled paper and double sided 
printing for all reports which are prepared as a part of this agreement and delivered to BP A This 
requirement does not apply to reports prepared on fonns supplied by BP A 

31. Resource Conseivation and Recovery Act 
Consistent with goals of section 6002 of RCRA (42 U.S.C. 6962), State and local institutions of higher 
education, hospitals and non-profit organization recipients agree to give preference in procurement 
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pr9grams to the purchase of specific products contairung recycled materials, as identified in. 40 CFR Part 
,_,. " " - 0 _,•,-! : • 1 

247. 

Consistent with section 6002 ofRCRA (42 U.S.C. 6962) and 2 CFR200.322, State agencies or agencies 
of a political subdivision of a State and its contractors are required to purchase certain items made from 
recycled materials, as identified in 40 CFR Part 247, when the purchase price exceeds $10,000 during 
the course of a fiscal year or where the quantity of such items acquired in the course of the preceding . 
fiscal year was $10,000 or more. Pursuant to 40 CFR247.2 (d), the recipient may decide not to procure 
such items if they are not reasonably available in a reasonable period of time; fail to meet reasonable 
performance standards; or are only available at an unreasonable price. 

32 . .Trafficking in Persons 

a. Provisions applicable to a recipient that is a private entity. 
i. The recipient, the recipient's employees, subrecipients under this 

award, and subrecipients' employees maynot-
1. Engage in severe forms of trafficking in persons during the period of 

time that the award is in effect; 
2. Procure a commercial sex act during the period of time that the award is 

in effect; or 
3. Use forced labor in the performance of the award or sub<J.wards under the 

award. 
ii. We as the Federal awarding agency may unilaterally terminate this award, 

without penalty, if the recipient or a subrecipient that is a private entity 

1. Is determined to have violated a prolnbition in paragraph a of this award 
term; or 

2. Has an empioyee who is determined by the agency official authorized 
to terminate the award to have violated a prohibition in paragraph a 
of this award term through conduct that is either-

a. Associated with performance under this award; or 
b. Imputed to the.recipient or subrecipient using .the standards and 

due process for imputing the conduct of an individual· to an 
organization that are provided in 2 CFR part 180, "OMB 
Guidelines to Agencies on Governmentwide Debarment and 
Suspension (Nonprocurement),'' as implemented by our 
Agency at 2 CFR 1532. 

b. .Provision applicable to a recipient other than a private entity, EPA may unilaterally terminate 
this award, without penalty, if a subrecipient that is a private entity- · 

i. Is determined to have violated an applicable prohibition in paragraph a. of this award 
term; or 

ii Has an employee who is determined by the agency official authorized to terminate the 
award to have violated an applicable prohibition in paragraph a of this award term 
through conduct that is e~her-

1. Associated with performance under this award; or 
2. Imputed to the subrecipient using the standards and due process for imputing the 

conduct of an individual to an organization that are provided in 2 CFR part 180, 
"OMB Guidelines to Agencies on Governmentwide Debarment and Suspension 
(Nonprocurement)," as implemented by EPA at 2 CFR 1532 

c. Provisions applicable to any recipient 
i. The recipient must inform the EPA immediately. of any information received from any 
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. source alleging a violation ofa prohibition in paragraph a ofthis award teym. 
ii Our right to terminate unilaterally that is descnbed in paragraph a and b: 

1. Implements section 106(g) of the Trafficking Victims Protection Act of2000 · 
(TVP A), as amended (22 U.S.C. 7104(g)), and 

2. Is in addition to all other remedies for noncompliance that are available to us 
under this award. 

iii. The recipient must include the requirements of paragraph a of this award term in any 
subaward made to a private entity. 

d. Definitions. For purposes of this award term: 
i. "Employee" means either: 

1. An ·individual employed by you or a subrecipient who is engaged in the 
performance of the project or program under this award; or 

2. Another person engaged in the performance of the project or program under tpis 
award and not compensated by you including, but not limited to, a volunteer or 
individual whose services are contributed by a third party as an in-kind 
contribution toward cost sharing or matching requirements. 

ii "Forced labor" means labor obtained by any of the following methods: the recruitment, 
harboring, transportation, provision, or obtaining of a person for labor or services, 
through the use of force, fraud, or coercion for the purpose of subjection to involuntary 
servitude, peonage, debt bondage, or slavery. 

iii. "Private entity": 
1. Means any entity other than a State, local government, Indian tnbe, or foreign 

public entity; as those terms are defmed in 2 CPR 175.25. 
2. Includes: 

a. A nonprofit organization, including any nonprofit institution of higher 
education, hospital, or tribal organization other than one included· in the 
definition of Indian tnbe at 2 CPR 175.25(b). 

b. A for-profit organization. 
iv. "Severe forms of trafficking in persons," "commercial sex act," and "coercion" have 

the meanings given at section 103 of the TVPA, as amended (22 U.S.C. 7102). 
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TO: Angela Calvillo, Clerk of the Board of Supervisors 

FROM:. Meghan Wallace, Port of San Francisco 

DATE: May 2, 2017 

SUBJECT: Accept and Expend Resolution for FY 2016 Bay Area Air 
Quality Management District Grant Funding For a Low 
Emission Locomotive 

GRANT TITLE: California: Air Resources Board's Proposition 1 B: Goods· 
Movement Emission Reduction Program; and U.S. 
Environmental Protection Agency's Diesel Emission 
Re.duction Act (DERA} 2016 National Ciean Diesel 

· Funding Assistance Program · 

Attached please find the original* and 1 copy of each of the following: 

_x_ Proposed grant resolution; original* signed by Department, Mayor, Controller 

_x_ Grant information form, including disability checklist 

_x_ Grant.budget 

_x_ Grant appHcation 

_x_ Grant award letter from funding agency 

_ Ethics Form 126-(if applicable) 

_ Contracts, Leases/Agreeme·nts (if applicable) 

_x_ Other (Explain): Accept & Expend Resolution from Port Commission; 
Sole Source Waiver; LBGT-Discrimination Ban Waiver 

Special Timeline Requirements: NA 

Departmental representative to receive a copy of the adopted resolution: 

Name: Meghan Wallace Phone: 415.274.0426 
Interoffice Mail Address: Port of San Francisco, Pier 1 

Certified copy required Yes D . No~ 

(Note: certified copies have the seal of the City/County affixed and are occasionally required by 
funding agencies. In most cases ordinary copies without the seal are sufficient). 
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OFFICE OF THE MAYOR 
SAN FRANCISCO 

EDWIN M. LEE 

TO: Angela Calvillo, Clerk of the Board of Supervisors 

FROM: V Mayor Edwin M. Le . 
l 

RE: Accept and Expend Grant - Bay Area Air Quality Management District -

DATE: 

Proposition 1·B: Goods Movement Emission Reduction Program -
$1,371,250 
June 20, 2017 

Attached for introduction to the Board of Supervisors is a resolution retroactively 
authorizing the Port of San Francisco to accept and expend a grant in the amount of 
$1,371,250 from the Bay Area Air Quality Management's Proposition: 1 B Goods 
Movement Emission Reduction Program to purchase a n~w Tier 4 low emission 
locomotive for the period of May 1, 2017, through December 31, 2018. 

I respectfully request that this item be calendared in Budget & Finance Committee on 
June 29, 2017. · 

Should you have any questions, please contact Mawuli Tugbenyoh (415) 554-5168. 

1 DR. CARL TON 8. GOODLETT PLACE, ROOM 200 
SAN FRANC1SC0,21ii312:,RNIA 94102-4681 

TELEPHONE: {415) 554-6141 
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