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BOARD OF SUPERVISORS

, - AMENDED [N BOARD
FILE NO. 170271 71112017 OKDINANCE NO.

[Admlmstratlve Code - Transfer of Moscone Center Garage and Performing Arts Garage to
Municipal Transportation Agency] '

Ordinance amending the Administrative Code to transfer the Moscone Center Garage
(255 Third Street) and the Performing Arts Garage (360 G.rove Street) from.the Parking
Authority tb the Municipal Transportation Agency; assigning a gro,und lease for certain
Public Works proberty for access between the Performing Arts Garage and Gough
Streét; affirming the determination under the Caiifornia Envirecnmental Quality Act; and

making findings of consistency with the General Plan, and the eight"p'riority policies of

Planning Code, Section 101.1.

NOTE: Unchanged Code text and uncodified text are in plain Arial font.
' Additions to Codes are in szngle—underlzne n‘allcs Times New Roman font
Deletions to Codes are in
Board amendment additions are in double-underlined Arial font.
Board amendment deletions are in strkethrough-Arial-font.
Asterisks (* * * *)indicate the omission of unchanged Code
subsections or parts of tables.

Be it ordained by the People of the City and County of San Francisco:

Section 1. Findings. |

(a) The San Francisco Mumc:lpal Transportation Agency (“SFI\/ITA”) under authonty
delegated to it by the Planning Department, has determined that the transfer of ownershlp of
San Francisco Parking Authority property to the City and County of San:Francisco under the -
jurisdiction of the SFMTA is not a “project” under the California Environmental Quality Act
(“CEQA) pursuant to Title 14 of the California Code of Regulations Sections 15060(c) and
15378(5). Said determination is on file witﬁ the Clerk of the Board of Supervisors in File No.
170271 and is incorporated herein by reference. The Board affirms this determination.

(b) On Ndvember 15, 2016, the Commission of the Parking Authority of the City and

County of San Francisco (“Parking Authority”),‘a State agency governed by California Streets

Municipal Transportatibn Agency
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and Highways Code Sections 32500 et seq., in Resolution No. 16-156, recommended that the
Board of Supervisors transfer the propeﬁy of the Parking Authority to the SFMTA. A copy of
said Resolution No. 16-156 is on file with the Clerk of 'fhe Board of Supervisors in File No.
170271.
| (c) On Novémber 15, 2016, the SFMTA Board of Directors, in Resolution No. 16-
155, recommended that the Board of Supervisors transfer the property of the Parking

Authority to the SFMTA. A copy of said Resolution No. 16-155 is on file with the Clerk of the
Board of Supervisors in File No. 170271.

(d)  The SFMTA and Parking Authority desire at this time that the Moscone Center |

Garage and the Performing Arts Garage be transferred from the Parking Authority to the
SFMTA. ‘

Section 2. The Administrative Code is hereby amended by adding Section 17.4, to

read as follows:

SEC. 17.4. TRANSFER OF PARKING AUTHORITY PROPERTY TO THE MUNICIPAL
TRANSPORTATION AGENCY. |

(a) __ As authorized by California Streets and Highways Code Section 32067, the Moscone '

- Center Garage, 255 Third Street, San Francisco, Assessor’s Parcel Number 3735-060, and the

Perforhzing Arts Garage, 360 Grove Street, San Francisco, Assessor’s Parcel Numbers 0792-029 and

0792-022, which includes all real property, interests in property, leases involving and all improvements

and personal property thereon of those parking facilities, are transferred to the Municipal

Transportation Agency. Leases and other interests of the Parking Authority in the Moscone Center

Garage and the Performing Arts Garage are gssigned to the Municipal Transportation Agency,

including but not limited to the ground lease of certain property under the jurisdiction of the

Department of Public Works for access between the Performing Arts Garage and Gough Street, a copy

Municipal Transportation Agency
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of which is on file with the Clerk of the Board of Supervisors in File No. 170271 and is incorporated

_herein by reference. The Municipal Transportation Agency, as assignee, shall assume all obligations

How N

and benefits of said Lease from the Parking Authority, as assignor.

(b) “The Assignment Agreement assigning the Lease dated February 27, 1981, between the

State of California, Department of Transportation, as lessor, and the Parking Authority, as lessee, for

the real property located on Gough Street near Grove Street, which is a portion of Assessor’s Parcel

i

Number 0792-028 and provides access between the Performing Arts Garage and Gough Street, is

approved. Although the City ané’ County owns the fee interest in such real property and holds the

lessor interest in such Lease, the leasehold interest in the real property and the lessee interest in the .

Leagse are intended to survive the assignment and not intended to merge by operation of law. The

Municipal Transportation Agency, as assignee, shall assume all obligations and benefits of such Lease

from the Parking Authority, as assignor. A copy of the Assignment Agreement and Lease is on file with

the Clerk of the Board of Supervisors in File No. 170271 and is incorporated herein by reference.

- (¢) _ For purposes of Administrative Code Section 23.3, the transfer of the Moscone Center

Garage and the transfer of the Performing Arts Garage to the Municipal Transportation Agency in this

Section 17.4. is a donation, which does not require an appraisal of the value of the property to be

conveved. The transfer of those parking facilities from the Parking Authority to the Municipal

Transportation Agency is authorized by California Streets and Highways Code Section 32067. Said

transter will effect a public purpose, will not change the use of the property as parking facilities, and

will not change the use of the revenues of the property, which Charter Section 84.105 (b)1 requires be

used to support the Municipal Transportation Agency,

) The SEMTA has affirmed. in correspondence in Board File No, 170271, thét it

will provide at a minimum semi-annual written reports to the Board of Supervisors on any

studies and plans to develop the Moscone Center Garage and the Performing Aris Garage,

and. will also provide to the Board .o'f Supervisors a public outreach plan to engage the

Municipal Transportation Agency
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community on potential development alternatives, and any completed studies by third-party
consultants shall be made immediately available fo the Board of Supervisors. At the present
time, San Francisco Municipal Transportation Agency, Office of Economic and Workforce
Development, and Mayor's Office of Housing and Community Development have been
.develoging a proposal for the Moscone Garage that in'cludes potential development of a hotel

and associated uses, and affordable housing units. The current proposed scenario, which is

subject to change based on public input, envigonmental' review, and other factors including

" discussions around Central SoMa commﬁnitx facilities and Yerba Buena Gardens benefits,

includes 6.50 hotel rooms and 100 units of affordable housing.

(e) The Municipal Transportation Agency qnd the Mayor, in consultation with the City

Attorney, are authorized to take such actions as necessary 1o effect the purposes of this Section 17.4 to

transfer to the Municival Transportation Agency from the.Parking Authority the real property,

personal property, and any other property interests of the Moscone Center Garage and of the

Performing Arts Garage.

Section 3. Effective.Date. This ordinance shall become effective 30 days after

.|| enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the

ordinance unsigned or does not sign the ordinance within ten days of receiving i, or the Board

of Supervisors overrides the Mayor’s veto of the ordinance.

APPROVED AS TO FORM:
DENNIS J,HERRERA, City Attorney

By: _ A %’3\ % .
ROBERT K. STONE
Deputy City Attorney -

1] n:Mlegana\as2017\1700255\01205705.docx

San Francisco Mﬁnicipal Transportation Agency .
BOARD OF SUPERVISORS 1551 Page 4




jj SFMT,@; e

Chery! Brinkman, Chalmen Lee Hsu, Director

Municipal : Malcolm Heinicke, Vice-Chafiman Joél Ramos, Director
Trénsportaﬁon Gwyneth Borden, Dirertor Cristina Rubke, Director
g Agency Edward D. Reiskin, Direrlor of Transportation -
May 10, 2017

- Honorable Board of Supetvisors - |
City and County of San Francisco
City Hall, Room 244 '
1 Carlton B. Goodlett Place

» San Francisco, Califotnia 94102

Subject: - PoﬁeﬂttzIDevalopmcatPIansﬁztzﬁeMoscaac Centr and Petforming Arts Gatage
—File No. 170271~

. Dear Boaj:d Members

As patt of the approval of the legxs]anon to transfer the Mosconc Center and Performing Arts Garage to
the SEMTA from the Patking Authotity, the SEMTA is affitming that it ‘will provide at 2 minimum
‘semi-annual wiitten repotts to the Board of Supervisors on any studies and plans to develop the.
Moscone Center Gatage and the Performing Axts Gatage, and will also provide to the Boatd of
Supetvisors a public outteach plan to engage the community on potential development alternatives, and

any completed studies by third-patty consultants shall be made immediately zvmlable to the Board of
Supervisots.

Ifyou have any questions tegarding this mattet, please contact Sonali Bose, Chief F’mancml Officer, at
415-701-4617 or Sonahi. Bgse@gﬁnta.com

Sincerely,

=27
Edward D. Reiskin
" Director of Transpostation

1 South Van Ness Avenug 7th Floor, San Francisco, CA 84103 " 415.701.4500 www.sfmia.com
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Performing Arts Garage Access Premises Assig:nmsnt and Assumption Agreemient

ASSIGNMENT AND ASSUMPTION AGREEMENT
In re Airspace Ground Lease between :
Parking Authority of the City and County of San Francisco
and the State of California, Department of Transportation,
concerning the Performing Arts Garage Access Premises

This Assignment and Assumption Agreement ("Assignment"), dated for convenience
purposes only as of November __, 2016, is entered into by and between the Parking Authority
of the City and County of San Francxsco a public entity ("Parking Authority" or "Assignor"),
and the City and County of San Francisco (“City”), a municipal corporation, acting by and

 through ifs Municipal Transportation Agency (" SFMT A" or “A551gnee")

RECITALS

A WHEREAS the Parking Authorify is a State agency created under and governed by the
California Parking Law of 1949, Cahforma Streets and Highways Code (“CS&HC”) section
32500 et seq.; and

B. WHEREAS the T arkmg Authority and the State of Cahforma, Department of
Transportation (“Caltrans”) entered into an Airspace Ground Lease dated Febrnary 27, 1981
(the “Lease™), whereby the Parking Authority leases that certain real property located between
the Performing Arts Garage and Gough Street in San Francisco, California, which premises is a

portion of Assessor’s Parcel Number, 0792-028 and depicted in Exhibit A to the Lease (the
“Premxsas”), and

C. WHEREAS, Caltrans transferred fee ownership of the Premises, and assigned its interest
in the Lease, to City on January 16, 2001, and such ownership and lessor inferests are undér the

jurisdiction of San Francisco Public Works and managed. by the Real Estate Division of the
Office of the City Administrator (“RED”); and

. D. WHEREAS, the Lease permits the Premises to be used for the purposes described in
Section 5.1 of the Lease (the “Permitted Purposes”) on the terms and conditions specified in the
Lease for a term that terminates on March 31, 2080, and the Parking Awthority paid the one-time
advance rent payment required under the Lease to Caltrans prior to the commencement of the
Lease, and RED will not require any additional monthly rent payment to be made if the Lease is
assigned from the Parking Authority to the SFMTA; and

E. WHEREAS, three amendments to the Charter of the City effectively merged the
functions of the Parking Authority with the off-street parking functions of the City; and

F. WHEREAS, in 1988, the first of these amendments Proposition D, created the -

Department of Parking and Traffic (“DPT™); and placed all City parking fanctions and facilities
under the DPT; and mandated that the members of the Parking and Traffic Commission also

Pagelof7
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Performing Arts Garage Access Premises Assignment and Assuription Agreement

servé ex officio as the Parking Authority Commission, eﬁecﬁvely placing management of all
publicly-owned off-street parking facilities within the City (except those owned by the Port and
the Airport) under a single department and policy body; and

G. WHEREAS, in 1999, the second of these amendments, Proposition E, created the
SFMTA and placed both the Municipal Railway and DPT under it, thereby consolidating public .
transit and public parking under a single agency; provided for the SFMTA Board of Directors to
assume the powers of the Parking and Traffic Commission; and, as anthorized by the State law,

mandated that the members of the SFMTA Board of Directors also serve ex officio as the Parking
Authority Comnnssmn, and

H'  WHEREAS, in2007, the third of these amendments, Proposition A, eliminated the DPT
and formally transferred the DPT’s authority over parking facilities to the SEMTA; and

L WHEREAS, in 2007, the Parking Authority Commission contracted with the SEMTA to
manage all Parking Authority facilities, and, under the terms of that contract, the SFMTA Board
of Directors sets policies for Parking Authority facilities to mirror SFMTA parking policies, and
SFMTA staff manage the Parking Authority’s facilities in the same manner as they do the
SFMTA’S parkmg facﬂ1t1es and

iR WHEREAS, the Parking Authority does not have a director nor staff of its own; and

K.  WHEREAS, the Parking Authority desires to transfer its properties to the SEMTA, as
provided in CS&HC section 32667, so that the SFMTA may explore non-parking uses of some
of those properties; and

L. WHEREAS, the SFMTA will continue to utilize the Premises for the Permitted Purposes
and will not seek to develop it for other purposes without the express written agreement of RED,
which may require prior approval from the City’s Board of Supervisors; and

M. - 'WHEREAS, the Parkmg Authority, as Assignor, desires to assign its interest in the
Lease, and the SEMTA, as Assignee, desires to assume such interest the Lease, each on the terms
and conditions set forth herein, and the SFMTA and RED desire that the Lease survive such

. assignment and not merge with City’s fee ownership interest of the Premises to allow the
SFMTA. to the continued use of the Premises for the Permitted Purposes on the terms and
conditions of the Lease until March 31, 2080 or any carher tennmatlon of the Lease; and

N. WHEREAS, the SFMTA Board of Directots and Parking Authoniy Commlssmn voted in
support of this Assignment on the date of _ ; and

O.  WHEREAS, the Board of Supervisors of the City and County of San Francisco approved

this Assignment by at least a two-thirds vote, as required under CS&HC section 32667, on the
date of -

Page 2 of 7
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Performing Arts Garage Access Premises Assignment and Aémxmpﬁon Agreement

* NOW, THEREFORE, for in consi&eraﬁon of the promises and mutual covenants ’
contained in this Assignment, and for other good and valuable consideration, the receipt and
adequacy of which are hereby acbowledged, Assignor and Assignee agree as follows:

1. Definitions. The followmg deﬁmﬁons shall apply to this A551gnment

a Effective Date. "Bffective Date" shall mean the latest date on which a party to -
" this Assignment, and City, acting by and through RED, as the intepded third paity

beneficiary to this Assignment, executes and approves thls Assignment a8
prowded for herein.

b Leas “Leas ” shall mean the Lease defined in Recital B of this A351gnment

c. Other Terms Terms used and not defined in this Ass1gnment shall have the .
meanings assigned to such terms in the Lease. .

2. Assignment. The Parking Authority, as Assignor, hereby assigns, conveys and transfers .
to the SEMTA,, as Assignee, all of Assignor's right, title and interest in and to the Lease and all

of Assignor's duties and obligations thereunder, to the extent arising on or after the Effective
Date. This Assignment effects only an assignment and assumption of the Lease from the Parking
-Authority to the SFMTA, and effects no other changes to the Lease. By its execution of this
Assignment, the Parking Authority further transfers to the SFMTA. ownership of all

. improvements on the Premises owned by the Parking Authority, and the Parking Auﬂlonty
reprcscnts such xmprovements are in good operatmg condition.

3. Assumption. The SFMTA, as Assignee, hereby accepts the assignment, transfer and
conveyance set forth in Section 2 of this Assignment and agrees to perform all of the Parking
Authority’s duties and obligations under the Lease, to the extent arising on or after the Effective
Date. By its execution of this Assignment, and in reliance of the representatlon made by the
Parking Authority in Section 2 of this Assignment, the SFMTA accepts ownership of all Parking
Authority improvements on the Premises.

4. ‘Consent of Lessor. By its execution of this Lease, City, acting by and through RED, |
consents to this Assignment. RED shall be a third party beneficiary. of this Assignment (other
than Section 5) and shall have the right to enforce this Assignment.

5. Mutual Indemnities. .

a. Assignor. Assignor shall indemnify, defend and protect Assignee, and hold

. Assignee harmless from and against, and all liabilities, losses, damages, claims,
costs or expenses (including attorney's fees) arising out of (1) any failure of
Assignor to convey its interest pursuant to Section 2, free and clear of all third-
party liens, claims or encumbrances or (2) any breach by Assignor of the Lease or

_ any other failure to perform or observe any of the duties or obligations of
Assignor thereunder, to the extent such breach or fa:[lure arises prior to the
Effective Date.

Page 3 of 7

1555



Perfomﬁng Arts Garage Xéée'ss Premises Assignment and Assumption Agreement -

b.  Assignee. Assignee shall indemnify, defend and protect Assignor, and hold
. Assignor harmless from and against, any and all liabilities, losses, damages,
claims, costs or expenses (including attorney's fees) arising out of any breach by
" Assignee of the Lease or any other failure to perform or observe any of the duties
or ob]igaﬁens thereunder assumed by Assignee pursuant to this Assignment. '

6. Governing Law. This Assignment shall be governed by the laws of the State of
California, without regard to its conflict of laws principles.

7. MHeadings. All section headings and captions contained in this Assignmenf are for
reference only and shall not be censidered in construing this Assignment. '

8. Entire Agreement. This Assignmenf sets forth the entire agreement between Assignor
and Assignee relating to the Lease and supersedes all other oral or written provisions.

9. Further Assurances. From and after the date of this Assignment, Assignor and
- Assignee agree to do such things, perform such acts, and make, execute, acknowledge and
deliver such documents as may be reasonably necessary or proper and usual to complete the .

assignment, transfer and conveyance contemplated by this Ass1gnment or as may be required by
the Lessor. .

10.  Severability. Should the applicaﬁon of any provision of this Assignment to any
particular facts or circumstances be found by a court of competent jurisdiction to be invalid or

" unenforceable, then (a) the validity of other provisions of this Assignment shall not be affected

or impaired thereby and (b) such provision shall be enforced to the maximum extent possﬂ)Ie So

as to effect the intent of the Assignor, Assignee and Lessor.

110 Successors, Third-Party Beneﬁcxarles Subject to the terms of the Iease, this -
Assignment shall be binding upon, and inure to the benefit of, the parties hereto and their’
SUCCESSOIS and assigns. Nothing in this Ass1gnmenf, whether express or implied, shall be
construed to give any person or entity (other than the Lessor and the parties hereto and their
respective successors and assigns) any legal or equitable right, remedy or claim under or in
respect of this Assignment or any covenants, conditions or provisions ¢ contained herem

12. Notices. All notices, consents, directions, approvals, mstructlons requests and other i
commimications regarding this Assignment or the Lease shall be in wiiting, shall be addressed to
the person and address set forth below and shall be (a) deposited in the U.S. mail, first class,
certified with return receipt requested and with appropriate postage, (b) hand delivered or (c)

. sent via facsimile (if a facsimile number is provided below). All communications sent in
‘accordance with this Section shall become effective on the date of receipt. From time to time,

. Assignor, Assignee or Lessor may des1gnate anew address for purposes of this Section by notice .

to the other signatories to this Assignment.

Ifto Assignor: Secretary to the Parking Authonty Commission
: 1 South Van Ness Avenue, 7th floor
. San Francisco, CA 94103

Page 4 of7
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‘Performing Arts Garage Access Premises Assignment and Assumption Agreement”

If to Assignee: Director of Off-Street Parkmg
SFMTA
. 1 South VanNess Avenue, 7th ﬂoor
San Francisco, CA 94103

Ifto Lessor: - Real Estate Division
: City and County of San Francisco
25 Van Ness Avenue; Suite 400
‘San Francisco, California 94102
Attention: Director of Property

13.  Construction. The parties to this Assignment acknowledge that they have fully read the
contents of this document and that they have had opportunity to be advised by counsel of their
choice and that they have full, complete and total comprehensmn of the provisions contained in
this document and are in full agreement ‘with each and every one of those terms, conditions and
‘provisions. As such, the parties agree-to waive any and all rights to apply, in the interpretations
of any and all terms, provisions or condition of this Assignment, the rule of construction that
ambiguities are to be resolved against the drafter of the agreement. For the purposes of this
instrument, the parties to this Assignment agree that ambiguities, if any, are to be resolved in the

" same manner as would have been the case if this instrument had been jointly cohceived and
drafted.

14, Incorporatmn of Recitals. The parties to this Assignment uinderstand and agree that the |
recitals set forth above are terms of thls Agreement, and are fully mcorporaied herem by this
reference.

" SIGNATURES ON FOLLOWING PAGE
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~ Performing Arts Garage Access Premises Assignment and:Assumptioii Agréement'

IN WITNESS WHEREOF,; Assignor and Assignee have each duly executed this

Assignment.
- ASSIGNOR . ASSIGNEE
" PARKING AUTHORITY OF THE CITY CITY AND COUNTY OF SAN
AND COUNTY OF SAN FRANCISCO FRANCISCO MUNICIPAL
: . . TRANSPORTATION AGENCY
"~ By __ \ By o
' Edward D. Reiskin - Date Bdward D. Reiskin Date
Acting as Administrator of Director of Transportation
the Parking Authority
APPROVED BY: APPROVED BY:
San Francisco Parking Authority . San Francisco Municipal Transportation
Commission . Agency Board of Directors
Resolution No: Resolution No:
Adopted: Adopted:
Attest: Attest: -
Secretary, San Francisco Parking Secretary, SFMTA Board of Directors
Authority Commission .
Approved as to Form:
" Dennis J. Herrera
City Attorney
By
" Robert Stone Date ;
Deputy City Attorney i

_SIGNATURES CONTINUED ON FOLLOWING PAGE
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Perfonniné Arts Gamge Access Premises.Assignment and Assumption Agreement

RED hereby consents to the assignment and assumption described in Sections 2.and 3 of
this Assignment. RED further agrees to do such things, petform such acts, and make, execute,
acknowledge and deliver such documents as may be reasonably necessary or proper and usual to
complete the assignment, transfer and conveyance contemplated by this Assignment.

CITY AND COUNTY OF SAN FRANCISCO,
a municipal corporation

By:

John Updike, Director of Property -

Date:

Page 7 of 7
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PARKING AUTHORITY COMMISSION
OF THE CITY AND COUNTY OF SAN FRANCISCO

RESOLUTION No. 16—156

WHEREAS The Parking Authority of the C1ty and County of San Francisco (Parkmg
Authonty) is a State agency whose operations are governed by the Parking Law of 1949 (the Act),
codified at California Streets & Highway Code section 32500 et s€q., which authonzes local

agencies to create parking authorities for the limited purposes of constructing and operamng pubhc
parking facilities; and,

WHEREAS The Board of Supervxsors created the Parking Authority in October 1949 by,
Ordmance No. 9126; and, -

~ WHEREAS, As directed by the Charter and authorized by the Act, the members of the '
Board of Directors of the San Francisco Municipal Transportation Agency (SFMTA) serve ex
officio as the Parking Authority Commission; and,

WHEREAS, Proposition:D of 1988, Proposition Eof 1999 and Proposition A of 2007
amended the Charter to effectively consolidafe the management and operation of publicly owned
parking facilities under the SFMTA, which has exclusive authority over City-owned off-street
public parking facilities {except parking facilities at the Airport or at the Port); and,

- WHEREAS, The Parking Authority on October 18, 2007 contracted with the SFMTA to
manage all Parking Authority facilities in accordance with SFMTA off-street parking policies and

regulations, and SEMTA staff perform all administrative tasks for the Parking Authority, which
has no staff of its own; and,

WHEREAS The Parking Authority owns in fee the following five parkmg garages and
underlymg parcels, and one surface parking lot and underlying parcels, and the Lombard Street

Garage on leased land (the Parking Authority Facilities) Whlch pr0v1de patking to the general
public: :

Moscone Center Gatage, 255 Third Street

North Beach Garage, 735 Vallejo Street

Performing Arts Garage and adjacent lot, 360 Grove Street
Polk/Bush Garage, 1399 Bush Street

San Francisco General Hospital Garage, 2500 24 Strcet
Surface Lot at 2450 California Street; and, |

DB WN e

WI-IEREAS The Parking Authoﬁty owns the Lombard Street Garage, located at 2055
Lombard Street in' San Francisco, and all improvements thereof, and the Parking Authority leases
- the underlying property from the San Francisco Unified School District which lease will expire in

2044, the assignment of which is subject to Board of Supervisors' approval under Charter section
9.118(c); and,

1460
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WHEREAS, “The SFMTA’s Real Estate and Facilities Vision for the 21st Century,” a
report of an extensive study of properties under SEMTA. jurisdiction (including Parking Authority.
properties), issued in February 2013, concluded that some Parking Authority Facilities may be
. better utilized if developed for other uses in place of or in addition to public parking, such as
transit oriented commercial or residential development, but more research and study must be done
to explore further potential development opportunities and associated benefits and impacts; and,

WHEREAS, Development of non-parking uses of Parking Authority Facilities may bett@r 4
serve public needs, would effect a public purpose, and would generate revenue to support
mcreasmg demands for pubhc transit, as reqmred by the Charter, but such a determination would

require further study and review as to economlc feasibility, funding, demand, environmental
inipacts; and .

WHEREAS, The Parking Law of 1949, at Streets and Highway Code section 32804

strictly limits the Parkmg Authority’s ability to develop or use its properties for non-parking uses
and,

WHEREAS, Streets and Highway Code Section 32067 authorizes the Board of

Supervisors to transfer by ordinance the Parking Authority’s properties to the C1ty by two-thirds
vote; and, .

WHEREAS, Tﬁe trapsfer of the Parking Aumority Facilities will not change the use of
those properties for public parking and will not change the use of the revenues generated by the
Parking Authority Facilities, which Charter Section 8A.105(b)1 dedicates to the SFMTA; and,

" WHEREAS, Upon transfer of the Parking Authority Facilities from the Parking Authority
to the City, under Charter section 8A.112(a) the Parking Authority Facilities will come under the
SFMTA’s exclusive jurisdiction over off-street public parking facilities; and,

WHEREAS, Investigation of non-parking vses of the Parking Authority Facilities accords
“with the directive of Charter Section 8A.109(b) which provides: "The Mayor, the Board of
Supervisors, and the Agency diligently shall seek to develop new sources of funding for the
Agency's operations, incliding sources of funding dedicated to the support of such operations,
which can be used to supplement or replace that portion of the Municipal Transportation Fund
. consisting of appropriations from the General Fund of the City and County“ and

" WHEREAS, Certain garages have ground floor retail spaces and telecommumcwons
equipment sites that are leased to commercial entities, which leases must be assigned from the
Parking Authority to the SFMTA as a condition of the transfer of ownership of the Parking

Authority properties, which will be effected by separate agreements condmoned upon the Board of
Superv1sors approval of said transfer of ownership; and

WHEREAS, Charter Section 8A.102(b)(1) grants to the SFMl‘A exclusive authority over
the management, operation, use, and control of properties that are under its jurisdiction, which

includes the authority to explore alternate, non-parking, revenue-generating uses of its properties;
and,
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WHEREAS, On October 19, 2016, the SEMTA, under authority delegated by the Planmng
Department, determined that the Parking Authority Property Ownership Transfer
Recommendation is not defined as a “project” under the California Environmental Quality Act
(CEQA) pursuant to Title 14 of the California Code of Regulations Sections 15060(c) and
15378(b); and, : o

WHEREAS, A copy of the CEQA. determination is on file with the Secretary to the
SFMTA Board of Directors and the Parking Authority Commission and is incorporated herein by
reference; now, therefore be rt

RESOLVED, That the Commission of the Parking Authority of the City and County of
San Francisco recommends that the Board of Supervisors by ordinance, ift accordance with the
. requirements of California Streets and Highway Code section 32067, transfer fee title to the City
and County of San Francisco the following real property and all improvements and personal ‘
property located thereon that are owned by the Parking Authonty

L. Moscone Center Garage, 255 Third Street, San Francisco, Assessor’s Parcel -
Number 3735-060;

2. North Beach Garage, 735 Vallgjo Street, San Francisco, Assessor’s Parcel Number
0147-029; :

3. Performing Arts Garage and adJacent lot, 360 Grove Street, San Francisco,

 Assessor’s Parcel Numbers 0792-029 and 0792-022; _

4. Polk/Bush Garage, 1399 Bush Street, San Francisco; Asscssor s Parcel Number
0669-012;

5. San Francisco General Hospital Garage, 2500 24™ Street; San Franmsco
Assessor’s Parcel Number 4213-001;

6. Surface Parking Lot at 2450 California Street, San Francisco, Assessor’s Parcel
Numbers 0635-009A and 0635-009; and be it further

RESOLVED, That the Commission of the Parking Authority of the City and County of
San Francisco recommends that the Board of Supervisors by ordinance, in accordance with the
requirements of California Streets and Highway Code Section 32067, transfer fee title to the City
and County of San Francisco the garage facility, building and other improvements commonly
known as the “Lombard Street Garage,” located at 2055 Lombard Street, Assessor’s Parcel

Number 0509-009, and all personal property located thereon that are owned by the Parking
Authority; and be it further

) RESOLVED, That the Parking Authority Commission of the City and County of San
Francisco recommends that the Board of Supervisors approve the assignment of the Parking

. Authority’s leasehold interest in the property under the ground lease dated January 6, 1984

between the San Francisco Unified School District, as lessor, and the Parking Authority, as lessee,

for the real property located at 2055 Lombard Street, Assessor’s Parcel Number 0509-009, the

benefits and obligations of which the SFMI‘A will assume as lessee in place of the Parking

Authority; and be it further )
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RESOLVED, That the Director of Transportation is authorized to enter into any
amendments or modifications of the Assignment Agreement between the Parking Authority, the
SFMTA, and the San Francisco Unified School District that the Director of Transportation
determines, in consultation with the City Attomey, are in the best interests of the City and are -
necessary or advisable to effect the transfer of the Lombard Street Garage-and effect the purposes
of this Resolution, and that do not materjally alter the obhgatlons of or costs to the SEMTA. or
Parking Authority; and be it further

RES OLVED That the Director of Transportation is authorized to enter into any
amendments or modifications of the leases for the ground floor retail spaces and
telecommunications equipment sites in certain garages to assign said leases from the Parking
Authority to the SFMTA that the Director of Transportation determines, in consultation with the
City Attorney, are in the best interests of the City and are necessary or advisable to effect the
transfer of those leases and effect the purposes of this Resolution, and that do not materially alter
the obligations of or costs to the SEMTA or Parking Authority.

I certify that the foregomg resolution was adopted by the San Francisco Parkmg Authority
‘ Comm1ss1on at its meeting of November 15, 2016.

WM

Secretary to the Comumission -
San Francisco Parking Authority
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SAN FRANCISCO
: MUNICIPAL, TRANSPORTATION AGENCY
BOARD OF DIRECTORS

RESOLUTION Na. 16-155

WHEREAS, The Parking Authority of the City and County of San Francisco (Parking
. Aunthority) is a State agency whose operations are governed by the Parking Law of 1949 (the Act),
codified at California Streets & Highway Code section 32500 et seq., which authorizes local

agencies to create parking authormes for the limited purposes of. constructmg and operating public
parking fac111tles and,

WHEREAS, The Board of Supcmsors created the Parkmg Authonty in October 1949 by
Ordinance No. 9126; and, '

WHEREAS, As directed by the Charter and authorized by the Act , the members of the
Board of Directors of the San Francisco Municipal Transportation Agency (SFMTA) serve ex
officio as the Parking Authority Commission; and,

‘WHEREAS, Proposition D of 1988, Proposition E of 1999 and Proposition A of 2007
amended the Charter to effectively consolidate the management and operation of publicly owned
parking facilities under the SEMTA, which has exclusive authority over City-owned off-street
public parking facilities (except parking facilities at the Airport or at the Port); and,

WHEREAS, The Parking Authority on October 18, 2007 contracted with the SEMTA. to
manage all Parking Authority facilities in accordance with SFMTA off-street parking policies and

regulations, and SFMTA staff perform all administrative tasks for the Parking Authority, which
has no staff of its own; and,

WHEREAS, The Parking Authority owns in fee the following five parking garages and
underlying parcels, and one surface parking lot and underlying parcels, and the Lombard Street

Garage on leased land (the Parking Authority Facilities) whxch provide parking to the general
public:’ .

Moscone Center Garage, 255 Third Street

North Beach Garage, 735 Vallejo Street

Performing Arts Garage and adjacent lot, 360 Grove Street
Polk/Bush Garage, 1399 Bush Street

San Francisco General Hospital Garage, 2500 24% Street
Surface Lot at 2450 California Street; and,

A LN

WHEREAS, The Parking Authority owns the Lombard Strect Garage, located at 2055
Lombard Street in San Francisco, and all improvements thereof, and the Parking Authority leases
the underlying property from the San Francisco Unified School District which lease will expire in

2044, the assignment of which is subject to Board of Supervisors' approval under Charter section
9.118(c); and,
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WHEREAS, “The SFMTA’s Real Estate and Facilities Vision for the 21st Century,” a
report of an extensive study of properties under SFMTA jurisdiction (including Parking Authority
properties), issued in February2013, concluded that some Parking Authority Facilities may be
better utilized.if developed for other uses in place of or in addition to public parking,. such as
transit oriented commercial or residential development, but more research and study must be done
to explore further potential development opportunities and associated benefits and impacts; and,

"WHEREAS, Development of non—paﬂcing uses of Parking Authority Facilities may better
serve pubhc needs, would effect a public purpose, and would generate revenue to support.
increasing demands for pubhc transit, as requlred by the Charter, but such a determination would

require further study and review as to economic feasibility, funding, demand, environmental
impacts; and,

WHEREAS, The Parking Law of 1949, at Streets and Highway Code section 32804

strictly limits the Parking Authority’s ability to develop or use its properties for non-parking uses;
and,

WHEREAS, Streets and Highway Code section 32067 authorizes the Board of Supérvisors
to transfer by ordinance the Paﬂdng Authority’s properties to the City by two-thirds vote; and,

WHEREAS, The transfer of the Parking Authority Facilities will not change the use of
those properties for public parking and will not change the use of the revenues generated by the
Parking Authority Facilities, which Chatter Section 8A.105(b)1 dedicates to the SFMTA; and,

WEEREAS, Upon transfer of the Parking Authority Facilities from the Parkirig Authority
to the City, under Charter section 8A.112(2) the Parking Authority Facilities will come under the
SFMTA’s excluslVe Junsdlcuon over off-street public parking facilities; and,

WHEREAS, Investigation of non-parking uses of the Parkmg Authority Facilities accords
with the directive of Charter Section 8A.109(b) which provides: "The Mayor, the Board of
Supervisors, and the Agency diligently shall seek to develop new sources of funding for the
Agency's operations, including sources of fimding dedicated to the support of such operations, |
which ¢an be used to supplement or replace that portion of the Municipal Transportation Fund
consisting of appropriations from the General Fund of the City and County"; and

WHEREAS, Certain garages have ground floor retail spaces and telecommunications
equipment sites that are leased to commercial entities, which leases must be assigned from the
Parking Authority to the SEMTA as a condition of the transfer of ownership of the Parking
Authority properties, which will be effected by separate agreements condltloned upon the Board of
Supervisors' approval of said transfer of ownershlp, and

WHEREAS, Charter Section 8A.102(b)(1) grants to the SFMTA exclusive authority over
the management, operation, use, and control of properties that are under its jurisdiction, which
‘includes the authority to explore alternate, non-parking, revenue-generating uses of its propetties;

'~and,
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WHEREAS, On October 19, 2016, the SFMTA, under authority delegated by the Planning
Department, determined that the Parking Authority Property Ownership Transfer
- Recommendation is not defined as a “project” under the California Environmental Quality Act
(CEQA) pursuant to Title 14 of the, California Code of Regulations Sections 15060(c) and
15378(b); and,

‘'WHEREAS, A copy of the CEQA dctermmauon is on file with the Secretary to the

SFMTA Board of Directors and the Parking Authority Commission and is mcorporated herein by
reference; now, thcrefore be it

RESOLVED, That thc San Francisco Municipal Transpox’cation Agency Board of Directors
recommends that.the Board of Supervisors by ordinance, in accordance with the requirements of
California Streets and Highway Code Section 32067, transfer fee title to the City and County of

' San Francisco the following real property and all mprovements and personal property located
. thereon that are owned by the Parking Authority:

‘

1. Moscone Center Garage, 255 Third Street, San Francisco, Assessor’s Parccl
Number 3735-060;

2. North Beach Garage, 735 Vallejo Street, San Francisco, Assessor’s Parcel Number
0147-029;

3. Performing Arts Garage and adjacent lot, 360 Grove Street, San Francisco,

. Assessor’s Parcel Numbers 0792-029 and 0792-022;
4, Polk/Bush Garage, 1399 Bush Street, San Francisco; Assessor s Parcel Number
‘ 0669-012;

5. San Francisco General Hospital Garage, 2500 241 Street, San Fra.nmsco
Assessor’s Parcel Number 4213-001;

6. Surface Parking Lot at 2450 California Street, San Francisco, Assessor 8 Parcel
Numbers 0635-009A and 0635-009; and be it further

RESOLVED, That the San Francisco Municipal Transportati_on Agency Board of Directors
recommends that the Board of Supervisors by ordinance, in accordance with the requirements of
California Streets and Highway Code Section 32067, transfer fee title to the City and County of
San Francisco the garage facility, building and other improvements commonly known as the
“Lombard Street Garage,” located at 2055 Lombard Street, Assessor’s Parcel Number 0509-009,

and all pérsonal property located thereon that are owned by the Parking Authonty; and be it
further :

RESOLVED, That the San Francisco Municipal Transportation Agency Board of Directors
recommends that the Board of Supervisors approve the assignment of the Parking Authority’s
leasehold interest in the property under the ground lease dated January 6, 1984 between the-San
Francisco Unified School District, as lessor, and the Parking Authority, as lessee, for the real -

.property located at 2055 Lombard Street, Assessor’s Parcel Number 0509-009, the benefits and

obligations of which the SEMTA will assume as lessee in place of the Parkmg Autbority; and be it
further :
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RES OLVED, That the Director of Transportahon is-authorized to enter into any ,
amendments or modifications of the Assignment Agreement between the Parking Authority, the
SFMTA, and the San Francisco Unified School District that the Director of Transportation
determines, in consultation with the City Atforney, are in the best interests of the City and are
necessary or advisable to effect the transfer of the Lombard Street Garage and effect the purposes
of this Resolution, and that do not materially alter the obhgatlons of or costs to the SFMTA or
Parking Authority; and be it further

RESOLVED, That the Dxrector of Transportation is authorized to enter into any
amendments or modifications of the leases for the ground floor retail spaces and :
telecommunications equipment sites in certain garages to assign said leases from the Parking
Authority to the SFMTA that the Director of Transportation determines, in consultation with the
City Attorney, are in the best interests of the City and aré necessary or advisable to effect the
transfer of those leases and effect the purposes of this Resolution, and that do not matenally alter
the obhgatlons of or costs to the SEMTA or Parking Authority.

- I certify that the foregoing resolution was adopted by the San Francisco Municipal Transportation
Agency Board of Directors at its meeting of November 15, 2016. .

Secretary to the Board of Directors . -
San Francisco Municipal Transportauon Agency
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Tom Nolan, Chairman Lee Hsu, Director
. Municipal . ‘ Cheryl Brinkman, Wr.:e—L‘hainnz‘an ' Jo'él Bamos, Direz:?ar
Transportation : Gwyneth Borden, Director Cristina Rubke, Director
{ Agency - Malcolm Heinicks, Director

Edward D. Reiskin, Director of Transportation

J o .
Patking Authority Property Ownetship T'ransfer Recommendation

‘The San Francisco Municipal Transpottation Agency (SEMTA]J proposes to tecommend that the Boatrd
of Supetvisors approve an ordifiance to transfer all properties and improvements owned by the Parking -
Auithotity of the City and County of San Francisco (Parking Authority) to' the SEMTA. Upon transfer, .
those propetties would come under the ]lmsdlctlon of the SFM’].‘A, and SFMTA. would have the
authonty to develop those propﬁrucs for non- paﬂmng uses.

Not a “ptoject” pursuant to CEQA as defined in CEQA.
‘Guidelines Sections 15060(c) and 15378(b) because the action
would not result in a direct physical change in ‘the cqvitonment,
ot a reasonably foreseeable inditect physical changc in the,

‘envitonment. . ' A ‘
Dj m - 10/19 /16
Daniel Sheetet : Date

San Francisco Mimicipal Transportation Agency |

1 South Van Ness Avenue 7th Floor, Sah Francisco, GA 84103 415.701.4500° www.sfmta.com
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snd Gounty of Sa?{: . rancisco ( Real Esrate Bepartmen‘c
. : : Office of the
Director of Property

v

7 May 27, 1981 %0

- PARKING AUTHORITY

rerforming Arts Center Garage
99—~year Lease

‘Margaret Brady
Directoxr )

Parking Authority

450 McAllister Street.
Room 603

San Francisco, CA

Dear Mrs. Brady-

Attached for your £ile 1s a fully executed ‘copy of the 99 ~year
Lease granted by CALTRANS for the Performlng Arts Center .Garage.

As soon as the Clty can acquire the property and property rlghts
from the Redevelopment Agency, the PAC Garage .land package will
be complete.

Slncerely,

%&2’ & LZ;/M /

WALLACE WORTMAN
Director of Property
AJD:rc
attachment

_cc: Robert Kenealey, Deputy
City Attorney

i
. .. " | | |
A58-3591 Room 600 City Halt 150 Q450 McAllister Street - San Francisca, 94102
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LONG-TERM BUILDING DEVELOPMENT LEASE

SUNMARY OF LEAS@ PROVISIONS

PREMISES

TERM 7 =~

RENT '

4.1 Minimum Monthly Rent

4.2 Reevaluation of Transfer
USE . . '
.1 Specified Use
2 Condition of Premises
-3 . Compliance with Law
A Petroleum Products
-5 Explosives and Flammable Materials
6 ‘Signs
-7 Landlord's Rules and Regulatlons
-8 Wrecked Vehicles
.9 -Vending
OMMENCEMENT AND COMPLETION OF INITIAL
ONSTRUCTION
-1l - Commencement of Construction :
6,2 Completion of Constructidn and Occupancy

of Improvements
REQUIREMENTS -FOR CONSTRUCTION OR ALTERATIOV
OF IMPROVEMENTS
7 1 . Encroachment Permit
Standard of Construction,
"As Built"™ Plans ’
Ownership of Improvements
NTENANCE AND REPAIRS
Tenant's Obligations
Retention of Existing Improvements
Landlord's nghts
RANCE
Exemption of Landlord from Llablllty
Self Insurance Provision .
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r.9.3 Waiver of Subrogation
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11
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13

" DAMAGE OR DESTRUCTION

PAYMENT OF TAXES

RIGHT OF ENTRY

CONDEMNATION

13.1  Termination of Lease as Part Condemned
13.2 Nonsubstantial Taking.

13.3. Substantial Taking

13.4 Compensation
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DEFAULT

le.1 Dafault

16.2 Landlord's Remedies

16.3 Tandlord's Right to Cure Tenant's Default
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19.2 Captions, Attachments, Defined Terms
19.3 Entire Agreement
ig.4 Beverability
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19.6° Time, Joint and Several Liability -
19.7 Binding Effect; Choice of Law

19.8 Waiver
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~
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[Lease Area No. 04-SF-101-58 (FLA)]

STATE OF CALIFORNIA
DEPARTMENT OF TRANSPORTATION

AIRSPACE GROUND LEASE

_ THIS LEASE is made and- entéred into this ~ "27th ~ day of

Februaity ~, 1981, by and between the STATE OF CALIFORNIA, acting

by and through its Department of Transportation, Thereinafter

called " Landlord," and Parking Authority of the City and Cotnty

of '8an’ Francisco - hereinafter called " Tenant.™

'ARTICLE 1.  SUMMARY OF LEASE PROVISIONS

WITNESSETE
For dndjin consideration of the rental and of the

covenants and agreements hereinafter set forth to be kept and

-

- perfEarmed by the Tenént, Landlord hereby leases to Tenant andg

Tenant hereby leases from Landlord the Premises herein described
for the ferms, at the rental and subject to and upon all of the

terms, covenants and agreements hereinafter set forth.

oo,

Date: February 27, 1981
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Landlord: Staté of California), Department of Transportation

Tenant: | Parking Buthority of City and County Of San Francisco -

.

Premises: Located in the City of ' | San Francisca ’

County of $an Francisco =, State of California.

commonly known as 04-SE-101-58 (FLA), more

particularly described in Article 2. - )

Lease Term: ~ “Niféty Nife Yéaxrs .77 17 oo

; commencing

PR I

APFi1 1, 1681 7777 " and expiring on March. 31,7 2080.

(Article 3) ' .

Rent Annual $245225.00 (Prepaid) -

Adjuétment to Rent: (Article 4)

Method: "" 77 " TWone T T momroecerownmees
Frequency: ~~ . Nope -7 T el .
Use: _ 'Alcess o Pefforning’ Arts Garagé plus’1andscaping énd

site’ for sculpture’ . (Article 5)

‘Liability -Insurance: §$ ~Self-insuréd (Brticle 9)

Address for Notices: (Article )

To Landlord: ~~~'State of Californja . '~ "~ UtTrrrrtomrroes
. “"P. 0L Box 7791, Rifcon Afnex ' T
San’ Franéigco, CA 941207 " o e
To Tenant: """ Director’ of Property T et ?”._-,
'4501M6Allié£er Street, Rm. 600 CeT .{ T

: ¥

'Sén'Francisco,'CA 84102

. orom it

L,
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'ARTICLE 2., PREMISES

( .. L (

References in this Article 1 to the other Articles are
for convenience and des"i.gnate othaf Articles where rgferences to
the particular item 'containéd. in thé .Summary of Lease‘Pro'v'isions

appears. Each reference in this iease to the Summary of Lease

Provisions contained in this Article 1 shall be construed to
-

-

incorporate all of the terms provided under the Summary of Lease
Provisions. In the event of any conflict between the Susmuafy of

Lease Provisions and the balance of the Lease, the latter shall

control.

-~

YLandloxrd herehy leases to . Tenant, and Tenant hereby
leases from Landlo;:d, for the term, at the rent, and upon the
covenants and conditions hereinafter set fort}x, those c‘e_rtai.n;

premises known as.Airspace Lease Area No.. _ "04-SF-101358 (FIa) ,

situated in the City of ' San Francisco , County of

[ -~

$an’ Francisco’ ", said land or interest therein being

shown on the map or plat marked, "Exhibit A," attached hereto and

by this reference made a part hereof, and more particulacly

. aescribed- as follows:

.BEGINNING. at a point on the easterly liﬁe of Gough Street,
di.stant‘ thereon 70.190 feet northerly from the nbrtherly iine of
Grove .Street', running thence noftherly- a‘long said line of éough
- Street 67.31‘0, feet; ‘thence at a rignt angle eaéterly 42.348 |
feet; thence déf}ectiné 1522°~ 12"58"‘ to the right ‘from thé':

~3- . ' o
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precedingrcourse and running southwesterly 51.7il'feet to the
sou£heaster1y dine—-of that certain parcel of land described‘in
the Deed from Lillie Gunther, a widow, to the State of
California, dated May 14, 1856, recorded'June 15, 1956, im

Book 6863 of Official Records, at-Page 502, in the Oﬁfiée of the

Recorder of the City. and County of San Francisco, State ©f

Californiaf thence southwesterly along'said‘SOgtﬁeésterly line
of lénd described in said Deed on the arc of a curve to the left
tangent to the péeceding coﬁr;e, with radius 6,9£E.feet,'centrél
angle 0°13%'46", én arc distance of 27.812 fget-to said easterly.
line of Gough Street and the point of Beginningz |

Being a portion of'ﬁeétérn Aﬁdition Block i38;"§eipg also'g'
portion of lot 26 in Assessor's Block 792;:' |

* Containing 1,424 square feet, more or less.

 EXCEPTING THEREFROM all those’ portions .of the abové-
described pfopeitj cccupied by the suppofts ané fouﬁda;ions of the
bridge or viadﬁct if any. {ALSO EXCEPTING THEREFROM all.that
portion of said property above a horizontal plane '8 " feet
below the underside or sbffitr.whichevgr is lower, of tﬁe qiaducﬁ
which plane extends to the vertical boundaries of the abové-
described prépertﬁ; as shown on the diagram marked AExhibitiB,”

attached hereto and by this reference made a part hereof.]

1
i
!
1
1
t
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ARTICLE 3. TERM e NG

The term of this Lease shall be for Ninety-nine

P a2

(99) years, commencing April 1, 1981 "~ , and expiring

-~

March 31, 2080 - .

ARTICLE 4. RENT

-

)
&

4.1 Rental ‘ ) )

LESSEE agrees to.pay LESSOR as. rent for the leased
premises the sum of $24,225,00, fgpresentinﬁ the rent for the
entire ninety-nine (99) year periocd. Said rent is d.ue and payable
in ad'vance-andlw_-ill be delivered to i:and'lord at the address to

which notices to Landlord are given.

4.2 Reevaluation on Transfer

Landloxd :expressly, resexrves ‘the right to establish a new
mininiﬁz;l monthly rental as a condition to Landlord's appro‘va.l of
any assignment of this__- lease ‘of ai_l or any portion "oi the léased;
premises. .

ARTICLE 5. 'QSE

5.1 Specified Use
The premises shall be used and occupied by Tenant only '

for the pufpose of access to Performing Arts Garage plus land—

scaping and site for sculpture as described in Tenant's Offer and

Proposal appraved 'By the .Department of Transportavtion Airspace

Advisory Committee on February 4, 1981, and for no other purpose

. whatsoever.without obtaining the prior written consent of Lahdlord

the concurrence of the Federal Highway Administration.

{
5.2 Condition of Premises .

Tenant hereby accepts the Pkémises iii their condition
. N "

existing as of the date of the execution hereof, subject to all

applicahle zoning, municipal, county, state and federal laws,
. : O3
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Premises except as provided in this Lease.

governmental rule or regulation or requirements of duly

i

) ’ C L A e
ordinanges and{fégulaéions govefning and fegulatiné the use of the
Preﬁises, and accepts this Lease subject thereto and tao ail'
matters disclosed thereby and b& any exhibits attaphed hereto.
Ténant acknowledgeé that neither Landlord nor any agent of
Landleoxd has~mé§9‘an¥'rep;e5entation or ?arranty.with respect

to the condition of-the Premises or the suitabiiity Ehereoflfor )
the conduct of Tenant's buginess, nor has Landlord agreed to
undertake any modification, alteration -or improvement to the

5.3 Compliance with Law

Tenant shall not use the Premises or permit anything fo
be ddne in oxr’ about the Premises which will in ahy.way conflict

witk any law, statute, zoning restriction, ordinance orx

" constituted public authorities.now in fotce or which may hereafter

be in force and with the requirements of the State Fire Harshal o

other similar body now or hereafter constituted relating to or
affectihg the cqndition} use of occudancy of the Premises. The

judgment of any court of competent -jurisdiction or the admission

. of Temant in any action against Tenant, whether Landloxd be a

ﬁarty thereto or not, that Tenant has violated any law, statute,

ordinance or governmental rule, regulation or requirement, shall

be conclusive of that fact as betveen Landlord and Tenant. Tenant

a

shall not allow the Premises to be used for any unlawful purpose,
nor shall Tenant cause, maintain, or permit any nuisance in, on or
about the Premises. Tenant shall not commit or suffer to be

—H5—
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- ‘ (
committed any waste 'in or upon ‘the Premises.

5.4  Ppetroleum Products

‘Tenant shall not install facilities for, nor opesrate on
the land above or below .a highway or freeway, a gasoline or
petroleum supply/sta;ioh,'nor shall the transportation of gasoline

or petroleum products be permitted under the viaduct structures. -

5.5. Eiplbsiﬁéé"aﬁa Flapmable Materials

The premises shall not be uéed for the manufacture of
flammable.matgtials or explosives, or for any storage of.flam~
able materials, eXplosives, or other materials ér.other pufgésés

deemed by Landloxd to be a potential fire or other hazard to the

'frahqurtatioﬁ facility. The operation and maintenance of the

legsed'premises shall be subject to regulations. of Landlord so as

.to protect against fire or other hazard impairing the use, safety

énd appearance of the.-transportation facility. - The occupancy and
use of the‘area shall pbt be such as will perimit hazardous orx
unreasoﬁably objeﬁtionabie sméke, fumes, vapors or odors to rise
above the surféce Gf the traveled wvay of the transportation-.'

facility.

~5.6 Sighs

Tenant shall not construct, erect, maintain or permit .
any sign, banner or flag upon the premises without the §riorv
written approval of Landlord. The term "sign” means any card,

A

cloth, paper, metal, painted or woodenvsign of any character

placed for any purpose on or to the. ground or any’ tree, wall,
. ] i

bush, rock, fence, building, structure, trailer or thing.

—7—
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Landlord may remove any unapproved sign, banner or flag existing
on the premises and Tenant shall be liable to and shall reimburse

Landlord for the-cost of such removal.

5.7 Landlord's Rulés and Regulations

Tenant shaTl faithfully observe and comply wiéh the
"rules and regulétions that Landiord shall irbm time to time '
promulgate. Landlord reserves the right from time td time fo make
) reasanable.modifications to said rules and regulaﬁionsfor the
protection of-the-Tfansportation'facility; The additions and
modifications to those riles and regulations shall be for the note
pfotection of the transportatioﬁ facility and shall be binding-
upon ienant ufon delivery of a coéy of them to fehant;

5.8 Wrecked Véhicles -

Tenant shall not park or store wrecked of inoéerable
vehicles of an§ kind ;ﬁ the leased premiées:

5.9 Yending

Tenat shall not cdﬁduct or pernmit the vending or sale of

any goods or services upon the leased premises except as

specifically permitted under paragraph's.i.

ARTICLE 6. COMMENCEMENT AND COMPLETION OF INITIAL CONSTRUCTION

6.1 Commencemént of Constriction

Tenant shall commence construction of the approved
improvements an thé premises within 365 calendar days'of'the
oo ‘ - : ‘ b .
date of -execution of this, lease. For the purpose of this Article

construction shall be deemed to have commenced upon the issuance

i

v e
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. shall not accupy Or use any of the improvements until he has

4 ¥
“ e

e

" by Landlord of a. encroachment permit under paragraph 7.1.  In the

" event construction is not commsnced within the tima set forth

herein, this lease shall, at the option of Lzndlord, be considered

a default under the terms of this lease.’ : .
6.2 Completion of Construction and Occupancy of Improvement
—= x

Construction of the improvements shall bs completed

consistent with the approved construétion plans.withih 365

calendar days,éfter the commencement of.construction. Tenant

received fingl building_apprbval and a Certificate of Occupancy
from the appropriate local agency and Landlord has issued to him
an executed Encpoaéhment Permit Completion Notice. In the event

Tenant violates any of the provisions of this paragraph, this’

lease may be terminated by Landlord and be of no further force and

effect.

ARTICLE 7. REQUIREMENTS-FCR CONSTRUCTION -OR ALTERATION OF
IMPROVEMENTS

7.1 -Encroachment Permit

.+ s mey——ra e+

Tenant, priof to cbnstruction or;alterationuof any - ':A :
'improvements on or 6f the 1eased‘premiseé shall obtain an executed
ehcréachment permit from Lanéiérd- '
Issuance by Landloré of an encroachment permit shall.Se‘
contingent upon Tenant's providing the following: '
| (af ‘ Final construétion plans and detailed
- specifications. All such plans and specifi-

cations submitted by tenmant to landlord'shal; ba ) |

- -

subject to Landlord's review and approval.

.‘.
| =9
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 Tenant ag?ees té diligently apply for and meet all
requiréménts for issuance of an encroachment permit_and'Landlord
agrees to not unreasonably withhold issuance of said encroachmené
permit.

/ ' .‘—’ . - -
7.2 Standard of Construction

Tenant agrees that any improvements or construction upon
the premises shall: (a) be consistent-with all fire séafety

requirements, {b) be subject to the approval of Landlord and the

. concurrence of ' the Federal Highway Administiation, and {c) in

every respact comply with the laws, ordinances and regulations,

federal, state, municipal or otherwise, that may govern

construction of the same. Tenant shall save Landlord harmless of

"and from any loss or damage by reason of the construction of said

new improvements.

7.3 "ASUBRIlEP PLahs

Within pinety (90) éa?é after complétion.ofvconétructidn
of the imprpyements or alerations, Tenant shall furnish Landiord,g
at Tenant's expenéé,'dne set of Mylar or Cronoflex ;As—Built“
plans, accordlng to a scale and size deslgnated by Landlord,
ShOWlng sald 1mprovenents as constructed in detail, 1ncludlng the a
location of underqground and_aboveground utility -lines.

.....

7.4 &hétéhlp of Improvéments

At the expiration or termination of this lease, all
- M t
buildings, structures and improvements constructed on the premises
' i
by Tenant shall vest in Landlord. Tenant shall deliver sa‘d

bulldlngs, structures and improvements to Laqdlord in good

o on o b e
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" less from all lidbility arising from such claims or .from the

event said buildings, structures and improvements are not

Tenant at its cost shall restore the premises to the condition

- désignated by Landlord in its election, before the last day of the

"ARTICLE 8. MAINTENANCE AND REPAIRS

. fénces, and guardrails heretofore, or hereafter erected, in: good

'shall take all steps necessary to protect effectively the fences,

.

{ | (

conditién and'repair,'reésonabie wear and tear expected, withéu;
compensation to Tenant, any subtenant or third party free and
clear of all claims to or ééainét'them by Tenant,.any subhtenant

or third party, and Tenant shall defedd_and hold Landlord harm—

exercise by Landlord of its right under this paragréph._ In the
delivered to Landlord in good condition and repair, Land}ord shall
maﬁe the neceésary maintenance and repairs and Tenént shall be -
liable to and shall reimburse Iandlord for any such expendi-

tures made. Landl&rd may elect within ;ggjﬁays'beforewthez
expiraﬁicn of‘the ;erm, or within &0 days after the térmiﬁation
of ﬁhe.ﬁerm, to.fequire Tenant to remove any improvements which .

Tenant has constructed on the premises. If Landlord so elects, .

term, or within 120 days after notice of election is given,

whichever is later.

8.1 Peénant's Obligations
Tenant, at its own cost and expense, shall maintain the

'

leased premises, improvements and Landscaping thereon, including

repair and in compiiance with all reguirements of law. Tepant’

1 g .‘ .. l:
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.statlon at no cost 'to Landlord

guardrails, and the piers and columns, if any, of the viaduct from

damage incident to Tenant's use of sald premises and improve—

" ments, all without expense to Landlord.

Tenant shall designate in writing to Landlord a repre—
sentative who sh&1l.be responsible for the day-to-day operation
and level of maintenance, cleanliness and general order.

8.2 Retention'of'Eiiétiﬁg'Improvements

Landloxrd may at its option retaln exlstlng State

,1mnrovem°nts including fencing,” lighting and irrigation fac1ll—‘

ties. . If Landloxd elects to retain any imorovements, Tenant shall

remove same and dellver same to Landlord!® S nearest malntenance

8.3 Landlord‘é’?iéﬁts

In the évent Tenant fails to perform‘Tenant S
obligations under this Article, Landlord shall give Tenant notice
to do such acts as are reasonably'required to so maintaia the
premises. If Tenant fails to do the‘ﬁork and diligentli presecute
it to completion, the‘Landlotd~shall have the right, but not tte
obligation, to do such acts and expend such fuads at the expense
of Tenant, as axe reasonably requlrea to perform such work.. Any
anount sQ expended by Landlord shall be paid by Tenant promotly
after demand. Landlord shall have no liability to Tenant for any
damage, incofivenience or interference with the use of the premises

by Tenant as a result of perferming any such work. ‘
, o :

e one g ——

=372

1583 .



( - o«
RRTICLE 9. INSURBNCE

..9.1 Exemption pf'Landlord from Liability.

This lqase'is made upon the express condition that

Landlord is to be free from all liabilility and claims for damages
by. reason of an&finjhry to any person or personé, -including
Tenant, Or property gf any kind whatsoever and to vhomsoever
belonging, including Tenant, from an§ cause or:causes resulting
ffoﬁ the operations ox use of .the premises by,TEnént, its agents,’
" customers or business invitges. Tenant hereby éovenants and '
agrees to indemniff andhsave harﬁléss Landlord from all liability,
" loss, cost and 6bligation on accoﬁnt of ang such injuries or

losses.

[

5.2 Seélf Insurance Provision

"It is understood and agreed that the City and County of -

San Francisco is'selgfinsured and tenant épecifically agrees thét.
it.is.responsibie for any liabilityliﬁcident to the use of the
leased premises or resulting from the injury to or death of.ény
person or injury or damage to any property in or abdut the ieaseq
premises and fgnant further agrees to protect thg Landlofd from
:ény'and all claims for damage to property 6r~injury to, or death.
of any person, or any other cause incident to the uée_ofithe
leased premises. .

......

9.3 Waiver of Siabrogation

Landlord and Tenant each hereby waive any and all rights
of recovery against'the other, or against the offic?rs, emgiqyees,
agents and'repregentatives of the other; for loss of.or dgmage to

“13- - o ‘
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such wéiying part& or its property or-the property Of'0£hers under
its control to thé extent that such loss or damage ié insqred
against under any ihsurance policy in force at the time of such
loss or damages. The insuring party shall upon ogtéining the
policies of ihsd?anéé‘required hereundsr, give notice to the
insurance carrier or carriers that tﬁé foregoing mu;ual waiver of

subrogation is contained in the lease.

ARTICLE 10. - DAMAGE OR DESTRUCTION

1f ‘during the term o£ this-lease.any'bu;iding or
improvement oﬁ, it ox appﬁrtenant to the land at the cdﬁmeﬁcemen£'
of the term or thereafter erected thereon shall be destroyed or
damaged in whole or iﬁ.part by fire or.other.causgL or shall be
declared unséfe.or unfit for use or occupancy by a public ehtity
with the adthority-t&.maké énd»eﬁfsfce such declaration, -Tenant
shall give to Landlord immediate notice thereof, and Tenant shall
within thirty .(30) day; commence, and-diligently pursue to .
cdmpletion{.the repair, replacement or recoﬁséructién of the same,
-at least to’ the e#tent of.thé value and as_neafly as.possible to
the character of the buildings and-imprévements‘existing |
iﬁmediately prior to such occurrence; and Landlord shall in no
event be called ppon” to repair, replace.or.rebuild any such
buildings or improvements. Tenant sh;ll continue to pay rint
hereunder during the period said improvements shall be damééed or

destroyed. - y o | R

PSSR S
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ARTICLE 1l. PAYMENT OF TAXES

Tenant agrees to pay and diSCharée,.or czuse to be éaid
and discharged whén dge, before the same become delinquent, all
taxes, assessments,'impositions, levies énd chérges ;f every kind,
natufe and desc;iﬁtion, whether general or séecial,.ordinary or

extraordinéry, whibh may at any time or from time to time during

-the term- of this lease by or according to aﬁy law or governmentai,

legal, political,:or ofher authority whatserer, dirgctly or
iqdirectly, faxed,'levied, charéed,‘aésessed or impased d@én'or
agaiqsﬁ, or ﬁhich shall be dr may .be or become a lien upon said
premises or.anj buildingstvimprovements or structures at a&y time
located thereon; or any éstate, Eight, title, or'inte;esﬁAof
Tenant in ‘and to said premises, buildingé,‘ihprovements or -
structgres, Tenant épal; pay wien due, péfore delinquency,
personal‘property taxeé‘on fixtﬁrés; equipment ahd facilities

owned by Tenant, whether or not the same.have become so fixed to

the land as to comprise a part of the real estate. Tenant further ‘

agrees that any such obligation, including possessory interest tax
thét the city or counﬁy-may.impose upon fenant‘s.interest herein,
shall noé reduce any rent due Dandlord hergunder and any such
obligation shall BeCOme the liability of and be paid by Tenant.
In-the-event Tenant shall fail to discharge any of the above
obligatioﬁs, Landlord may, at his option, dischafée the same and

the amount so paid by Landlord shail-be~added to the rentals next

accruing under thigs.lease; providéd that Tenant shall have the

" privilege at its ‘(his) own expense and before delinquency-cecurs

. . 1
of contesting, objecting to or opposing the legality or validity

15—
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or amount of such taxes. BAny default in the payment of said

obligations shall, at the option of Landlord, be considered a -

default under the terms of this lease.

ARTICLE 12. RIGAT OF ENTRY

Jandlord, through its agents 6r representatives, andA
other city, county, state and fedéral-agencies, through their
agents or representatives, shall have full right and authoritf to

enter in and upon the premises and any buildiﬁg,or_improvements

situated thereon at any and all reasonable times during the term -

-

of this leases for Ehe purpose of inspecting thé saine without
interference.or hihdrance'by Téﬁant, its agents or %epresénta—
tiies. .“ . - . . ‘3 B |
" Landlord fdéfbef reserves the right éé.entry:fof'the

purpose of inspéctiqg the premises, or the dﬁing of any and all
acts nécessary or proper on said premises in'connéction-with the'
‘protection,’maintenénce, reconstruction, and operatién pf the.
freeway-structures and its,appgrtenahces; pro&ided, further, that
Landlofd.reserves the further right, at its descretion, to _
immediate possession of the‘same:in'case of any hgtional or othef
.emefgency, or for the purpose of p;eventing sabotage, and for the
- protection of said freevay strhétures,'iﬁ which event the ﬁerm of
this lease shall be extended for a period equal to the emaréenc§
-dccupancy by Landlord, and during said period Tenant shall Le
fglievgd,'tp the dggfee of ihterﬁefence, from the‘gerfdrm;n%a.oﬁ

-1 6~ . ' §
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conditions or covenants specified herein. 'Léndlord further
reserves the right of entiy b&‘any authorized officer, engineer, .
employee, contraqtoi.or agent of the Landldra for the purpose of.
parforming any maintenance activities upon the propérty which

Tenant has failed- to perforn.

ARTICLE 13. CONDEMNATION

13.1 Termination of Léasé as” to Part Condemhed

"In the event the whole or any part of the premises is

condemned by a public entity in the lawful exercise of the power

of eminent domain,.this lease shall cease as to the part condemned

upon the date.pqsséssion of that part is teken by the puhlic

entityv.

13.2 = Nonsubstantial Taking

“~ If only a part is condemned and the taking of that part
.,édes nbt‘sqbstqntially impair the capacity of the remainder to be
used for the purposes required in this lease, Tenant shall

continue to be bound by the terms, convanants, and conditions of

this leasé; proﬁided, however, that the minimum annual rent shail
Se reduced in proportion to fhe relationship that the compensation
paid by the public éentity for the portiom of the premises

 con emneé bears to the vqltg of the whole éf the premises as aof | - X
“the daté possession of the part-is taken by the public entity.

-13.3  Snbstantial Takihg : L

If only a part is condemned and tbe taking of théipért
. substantially impairs the capacity of the remainder to be used for
thé“pﬁtpogéé'réquiréa“iﬁ'thiS'lease;'Tehant;may elect toz -« h..

~17-
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(a) ,Terminate this lease and be absolwved of
obligations hereunder which have not accrued at

the date possession is taken by the public entity;

or
-

Pad

(b). Continue ta occupy the.remainder of the premises
-and remain Sound by the té?ms; coveﬂants, and
conditions of this lease. If Tenant élects to
_co&tinue to ccupy the remainder, the miniﬁum_-
.monthlﬁ‘rent shall.be redhced‘in‘propbrtion to
'tﬁe rélatiénship that the con@ensatibn paid by the
-public entiﬁy for the portion of the premises
condemned bears fo tﬁe value of the whole of the
_premises as of the AAté posses;ion of the part'is
takén by the public entity.

Tenant shall éive notice in writing of its ele;tion

hefeunaeerithin thirty (36) déié of the date

pbséeSSion of the éart is taken by the pudblic entity.

13.4 °. Compensation

The leased-premises shall be'cbnsiQered a single parcel,
and Tenant shall be compensated.based'upoﬁ the value of its'(his)
interest:in said single parcél and the improvements constructed
thereon Qithout regard to adjoining uses or ownership.

__18__ . ) ‘.!
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Landlord shall be entitled to receive and shall receive
-all compensation for the condemnation of all or any poftion of the
premises by exercise of emineh; domain except aa hereinafter pro-
vided. Tenant shall be entitled_to that portion of.said compensa—
tion which is the.value of the loss of use of Tenant-constructed
imprcveaents for the.remainder to the lease term. The amount to
.which Tenant shall be entltled hereunder shall not exceed the
actual cast of 1morovements constructed by Ténant, reduced in
proportlon toxthe relationship that the exglred lease term hears

to the original lease term.

. ARTICLE 14; UTILITIES

lenant shall pay prlor to dellnqLency for all water,
gas, heat, llght, power, telephon ; Sewage, air cohdltlonlng and
Venullatlng, scavenger, janitorial and landscaolng and - all otheL_
materials anq utllltlas supplied to the premises. Landlotd shall
nof be liable in damaées or otherwise for any failure or
lnterruption'of any utility service furnished to the premises, and
no such failure or intarruptiqn ‘shall>entitle Tenant to terminate

this lease.

ARTICLE 15. LIENS

15.1 Exemption of Landlord from Liability.

Tenant shall at all times indemnify and save Landlord

harmless from all claims for labor or materials in connectiod with
: : \

-19-
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construction, repalr, alteration, or installation of structures,
improvements, equipment, or facilities within the premises; and

from the cost of defeﬁding agéinst.such claims, including attornay

fees.
e -
15.2 fTenant's Obligations

In the event a lien is imposed upon the premises as a

result of such construction, repair, alteration, or installation,

~

Tenant shall either:
' 1. Record a valid Release of Lienf or
2. Deposit sufficient cash with-Landlord to cover the’
amount of the claim on the lien in guestion and
authorize payment to tﬁe extént of'éaid deposit to
any subsequent judément holder that may~ari§e‘as a.
matter of public record from liﬁigation with
regard-io?lien holder claim, or
3. Procure and record a bond in dccordance with
. Section 3i43 of thé C;vil Code, whiﬁh frees fhg
premises from Ehe claim of the lien anﬁ from any
. -action brouéht to foreclose the lien.
Should fenant f;ii to accomplish one of the three
optional actions withiﬁ a reasonablé time after the filing of such,
a lien, the lease shall be in deféult and shall be subject to

N - . Y. " . ;'5
immediate’ termination.

~20~
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ARTICLE 16. DEFAULT

16.1 Default
" The eccurrence of any of tue f0710ﬂ1n0>s nall const:LI:uJ:‘1
-a material deﬁault and bgeach of this lease by Tenant.
| a. Any failure by Tenant to pay rehtﬂor any other
monetéry éums.required'to be paid hgraﬁnder, whére such failure
continues for three (3) days after written notice théreof has been

given by Landlord to Tenant.

b. -A failure by Tenant to observe and perform any other

provisions-of this lease to.be oBserved‘or perforwad by Tenant,
whare such failurejcontinues fdr'thiity (36)'days after written
'notice-thereof~by Landlord td fenant- provided‘ howe&er, that'if
-the nature cof . sucn default is sSuch that it cannot be reasonably
cured w1th1n such thlrty (30) day perlod Tenant sqall not be-
. deemed to be in default if Tenant sqall w1tn1n such perioa
commence such cure and thereafter dlllgently prosecuté the same to
éompletion.l . |

. c. The:making‘by Tenant'of ény general assignmeng or
general‘arréngement for the benefit.of creditors; thg.filing.by ox
.aéaiﬁst Tenantgof a petition to have Tenadt'adjudged bankruét o%
of‘a.petitioﬁ for reofgaﬁization or arraﬁgement under any law
relating to bankruptcy'(gnless{ in the case of a pgfition filea-
against temnant the same.is dismissed with sixty (60) days); tﬂe
‘appointmént of a trustee or receiver to také possess$ion of?

'

substantially-. all of Tenant s assets, where p0553551on is not

.restored to Tenant w1th1n forty~f1ve (45) days; or the attachment,

~21—‘
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execution or other judicial seizure of substantially all of
Tenant's assets, were such seizure is not discharqed within thirty’

(30) days.

16.2 Landlord's Remediés
' In tﬁe/evegt of any material default of breach hy

Tenant, Landlord may at any time thereafter, without limiting

- Landlord in the exercise of any right of remedy at law or in

equity which Landloxd may have by reason of such default or

‘breach:

a. Maintain this 1eaée'in full force and effect and
recover the rent and other monetary chargeg as . they beéome due,
without termihatiné.ienant's right to pos;ession;.irrespective'of
vhether Tenant shall haje'abandoned.the ptemisgs. .In the event

Tandlord elects nokt to terminate thé lease, Landlord shall have

the right to attempt to re-let the premises at such rent and upon

" such conditions and for such a term, and to do all acts necessary

to maintain or preserve the premises as Landlord deems reasonable

and necessary without being deemed to have elected to terminate

the lease, including removal of all persons and pto@erty from the

. premises; such property may be removed and stored in a public

~ warehouse or elsewhere at the.cost of and for the account of

Tenant. In tﬁe event any such re-letting occurs, this leése shall
terminate ‘automatically upon the new tenanﬁ taking possession of
the premises. Notwithstanding that Landlord fails to glec; to
terminatelthe lease initia;ly, Landlord at zny time duringithe

term of this lease may.élect to terminate this lease by virtue of
B . . !

such previoﬁé default of Tenant.

e o o,
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neceesary. As used in subparagraphys (i)} and (ii), above, the

b. Terminate Tenant's right to possession'by any lawful
ueans, in whlch case this lease shall termlnate and Tenant shall,
mmedlately surrender possession of the prenlses to Landlord. 1In

such event Landlord shall be entleled to recover from Tenant all

‘damages incurred by Landlord by reason of Tenant's default

o~

lncludlng without limitation thereto, the following: (1) the.
worth at the-time of award of any unpaid rent whlch had been
earned at the time of such termlnatlon; plus (11) the worth as the
time of award of the amount by which the unpaid.rent which would
have been earned after termlnatlon untll the time of award exceeds
the amount of such rental loss that is proved could have been

reasonably av01aed plus (iii) the worth at the time of award of

the amount by whlch the unpald rent for tne balance of the term

) after the time of award exceeds the amount Of such rental loss

that is proved‘could be reasonably avoided; plus (iv)'any other
amount necessary to combensate Landlord for all the detriment

P XLmaeely caused by Tenant s fallure to perform his obllgatlons

. tnder this lease or whlch in the ordlnary course of events woulc

pe likely to result therefrom; plus (v) at Landlord's electlon,

‘such other amounts in addition to or in lieu of the foregolng as

. may be permitted from time to tlne by applicable State law. Upon

any such ré—entry Landlord shall have the right to make any
reasonable repairs, alterations or modifications to the premises,

which Landlord in its sole discretfion deems reasonable and

|
"worth at the time of awarxd" is computed by allowing interest at a

e oo i
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written consent and the concurrence of the Federal Highway

. - " K ' )
({ R (

rate equal to the Federal Reserve Bank discount rate per aonum -

from the date of defanlt. As used in subparagraph (iii), above,

" the "worth at the time of award" is computed by discounting such

amount at the discount rate ‘of the Federal Heserve Bank at the

time of award. The term "rent” as used in this Article shall be

P

deemed to be and to mean rent to be ‘paid pursuant to Article 4 and

all other monetary sums required to be paLd by Tenant pursuant to-

the terms of thlS lease.

16.3 Landlora s nght to” Caré Tenant's’ Default S .-.,\

At any time after Tenant is in default or material
breach of this lease, Landlord may cure such default or breach at
Tenant's cost: If landlord at any time, by reasan of such default

or breach, pays any sum or does any act that requires the payment

of any sum, the sum paid by Landlord shall be due immediately -from

Tenant to Landlord'atkthé'time the sum is paid by Landlord:shal;'

be additional rent.

ARTICLE 17. L ASSIGNMENTS, SUBLEASE AND BﬁCUHﬁRANCES

17.1 Volunfary ASSighmént,  Sibléases and Encumbrances

Tenant shall hot voluntarily assign its interest in
this lease or in the premises, or allow any other person or entity

(except Tenant's authorized representatives) ta occupy aor use alil

-

.or any part of the premises, without first obtaining Landlord’s

:
s

Administration, except as expressly permitted by the provis%ons of

ﬁhis Articlé. Tenant’s failure to obtain Landlord's required
!

B e [Ruu—y—— P

‘written aporoval of any a551gnment shall render such a551gnment"”

. l
void., Occupancy of the leased premises by a prospective
transferee, or assignee before approval of the transfex, orf

{
1
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by Landlord éhall constitute a breach of this 1e;se.f Landlord's
consent to any asgigﬁmént shall not constitute a waiver of any‘of
the terms, cogvenants or conditions of this-lease. Such terms,
covenants and.cqnditiops shall.aéply to-each and evefy assignﬁen?
of this lease and shall be severally binding upon each ‘and- every
party thereto. Any document to transfer, or aséign the leased
premisés or any part thereof shall incorporate directly or by
referenée éll the provisions,of this.leése..

it is understood and agreed that Tenant shail have-the
right té sublease the premises to gualified;parking garaée
operators for Fhe pﬁrPOSes specified under Article 5.1. The
Tenant shall not ask .to bé feiieved of its primagy réspon§ibiiity
ﬁndé% the terms of.this lease.- '

. 17.2 * Enctmbrancé

Tenént shaliﬁnot encumbef the leasé premises in any
manner whatsoavef, hpwever} it is understood and agreed that
Tenant shall have the‘fight‘to sell bonds for the cgngtructioﬁ of
. lthg Performing.Arts Center Garage. It is further understood and

agreed that this Lease shall naot be subordinate to said boads. |
ARTICLE 18. FAIR EMPLOYMENT PRACTICES

Tenant, for itself, its personal representatives,

sucecessors in interest, and assigns, as a part of the consider—

L R r LT Y

——— oy



. { : ¢

ation hereof, does hereby covenant and agree as a covenant runnlng
‘with land tnet: (1) no person, on the ground of rdce, color or
national origin shall be excluded from participation in, be denied
the beneflts of, or otherwise subjected to dlscrlmlnet101 in the
use of said fagilitie§, (2) that in connection with the
construction of any improvements on said land end'the furnishing

- of serv1ces thereon, no dlscrlmlnatlon shall be practlced in the
selectloﬂ of employees and contractors, by contractors, in the
selectlon and retention of first-tier subcontractors, and by
first-tier subcontractofs'iﬁ the selection and.reteetion of
.second~tier subcontractors, (3) that.euch discrimihation‘shall'

- not b€ practiced against the publié¢ in tﬁeir'access to and use of
the facilities and services provided for publie aeeOmmodations

(such as eating, sleeping, rest, reereetion, and wvehicle
serviciﬂg)”constructed:or operated on, over, or under the
premises,‘ana {(4) that Tenant shall use the land in compliance
with all othef requirements'iméosed pursuant to Title 49, Code'oE
Pederal Regulations, Part 21 (49 C.F.R., Part Zi) and as said
fegulations may be amended. In the event of breach of any.of the-
above nondiscrimination covenants, the Landlord shall have tee
r*ght to ternlnate this ‘lease, and to re—enter and repossess sala

land and the facilities theréon, and hold the same as if said .

lease had never been made or, issued.

ARTICLE 19. ADDITIONAL PROVISIONS

————

19.1 Qujet Enjoymént

{

Landlord covenants and agrees With “Tenant THEE" wpon” T A

26

15é7 S ' v



~
~
p—
——

Tehént‘payiné rent and other monetary sums due under the lease and
‘performing iﬁsléqvenanté and conditions, Tenant shall aﬁd'may
peéceably'and quietly have, hold and enjoy the premises for the
term, subject 50Wever, to the terms of the lease and of any'of the

e - ) - .
mottg;ges or deeds ofﬂtrust described above.

19.2 . Captions, Attachments, Defined Terms

The captioﬁs oflthe~Articles ofithis lease are for
'convenienée only and shali:not be aeemea‘té be'relevant fn
resolving any‘éuestions of interpretation or coﬁstruction of any
section of this lease. Exhibits attached hereto, and addendums
ané schedules initi;led by the partiés, are deemad by attaéhment.-'
to constitute part éf this lease and are incorporated herein. Tha
words "Lanélord“:and "Tenant™, as used he;éin, S$all include‘tbé

~plural as well as the singular., Words useé»in neuter gender
includes the masculine.and feminine and words:in the masculine or
feminine gender include the neuter. If there be more than one
Landlord or Tenant, the obligations heregnder impqéed upon
Landlord or Tenant shall be.joint and'several.- If the Tenants are

husband and wife, the obligations shall extend individually to

. their sole and separate property as well as to their community

prooerty.

19.3 Enfite Agréémént .

This instrument along with any exhibits and attachments -
hereto constitutes the entire agreement between Landlord and
< ' . . i
Tenant relative to the premises and this Agreement and the '

e s e e et

exhibits and atfachments may bE &lteTed; dNended or revoked only- -

i
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by an instrument in writing signed by poth Landlord and Tenant.
Landlord and Tenant agfee hereby that ail prior or contempdranecus
oral'agreeﬁentsibetween.and among themselves and their agents and
representatives relative. to the leasing oi tae éremises are metgéd
in or revoked by *his.Agreement.

19.4 Severability

If any term ot provision of this lease shall, to ény
exfent, be determinéd by a court 6f competent jurisdiction ta be
invalid ox unéﬁforceable; the:remainder of tais.lease shail not be
affected thereby, apa each term éﬁd.proﬁisiqp of this 1ease,shall
be valid and be enforceablé to the fullest extendAéarmitted_by -
léﬁ. ‘

19.5 Costs of Shit -

If Tenant or Landlord shall bfing any.acﬁion for an&
relief'against the other, declaratory otherwise, arisiﬁg out of
this lease, inciuding any suit by Landleord fox the récover§ of
rent or possession of the p;emisés, the losing partg shall pay the
successful party a reasonable sum for attornzy's fees which sﬁall
be deemed to have accrued on the'coerncemané of such action and
éhall.be paid Qheéher or not sﬁcb action is prosecuted to Judg—
ment, Should Landloxd, without fault oa Landlord’s part be madé é
party to any litigation.instituted By Tenant or by any third party
agaiﬁst Tenané, or by or against any'perspn hblding.undgr or using
: thg.preﬁises by'licensg-of Tenant, or for the foreclosure oé any

lien for labor or materials furnished to or for Tenant or any such

other person or otherwise arising out of or resulting from any act

— —— 1 s e 4 maas st soemnrens b ‘o .
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or transaction of Tenant or of any such other person, Tenant shall)

save and hold Landlord harmless from any judgment rendered against’

Landlord or the premises or any part thereof, and all costs and

expenses, inclading reasonable attorney's fees, incurred by
- . )
Landlord in connection with such litigation.

19.6 Timé, Joint and Sévéral Liability

Timie is of the essence- of this lease and each and-every
provision he;gof, except as to the conditions relating to the
delive;y of pbésession'of thé premiées‘to Ténant‘ A1l the terms,
covenants and conditionsicéntained;in this lease to be'pgrfofmed'
by eithér party if éuch party shaii,conéist of more than one
person or drgaizéti5n, shall be deemad to be joint and several,

and all rights and remedies' of the parfies.shall be cumulative and

non—exclusive of any other remedy at law or in equity.

19.7 Binding Bffect; Choice 8f law -

The parties hereto agree that all the provisions hereoxf
are‘to-ﬁe coﬁstrued as both covenaqté and conditions as though the
words importing such covenanfs and conditions were used -in -each

separate paragraph hereof;'subject to any provisions herecf

:iestricting assignment or subletting by Tenant, all of the provi—

sions hereof shall bind and inure to the benefit of the parties
hereto and their respective heirs, legal representatives,
shécessofs and assigns. This lease shall bé govefnad by the; laws
of the State of California.

19.8 Waivér . ' . i

No covenant, term or condition or the breach thereof

—_— — m———
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shall be deemed waived, except by written consent of the party
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'against.whom the{waiver is.claimed and any’haiver or the breach of
eny covenant, term or condition shall not be deemed to be a waiver

of any preceding or succeeding breach of the same or any othexr’
covenant, term or condition. Acceptance by Landlord_of any |

perrormance by Tenant efter the time-the same shall have become
due shall not constltute a waiver by Landlord of tge breach or

defaunlt of any covenant, term or condition unless otherwise

expressly agreed to by Landloxd in writing.

19.9 sStitendef 6f Prémises
" The voluntary or other surrender“of.this:iease by"
Tenant, or;a mutual cancellation thereof, éﬁéll.not work a merger
-and shell, at the optioh of the Laﬁdlord, terminate.all.or any
existing subleases.or'subtenaneie;,'or may, at thembgtion of |
Landlord, oOperate as an assignment to it of any oxr all such
_sublease or subtenanb;es.' i

19.10 HSlding Over

If Tenant remains in pessession of 511 er any pert ef
the premises after the exnlratlon of the term hereof, with or
without the express or 1mp11ed consent of Lapdlord, such tenancy
shall be from month to month iny and not a renewal hereof or an
extension for any further term and in such case, rent and other
nonetary sums due hereunder shall be payable in the amount and at
tbe time spec1£1ed in this lease and such month to month tenancy .

'

shall be subject to every other term, covenant and agreement”

contained herein. \

19.11 Recording:

i.
Tenant shall not T&con H“fﬁls 1e5se " WithHouT Landlcf S

- . _3 O—
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o% Landlord, constitute a%non;curable default of Tenanﬁ'hereunder.
Either party‘shall, upon request of the other, execute, acknow-
ledge anq déliver to the other a short. form memorandum of this |
lease for reéording-pu;posegl . .
19.12 Noticed

All notices or demands of any kind reguired or désired
to be given by Landlord or Tenant heFeﬁnder shali ?e in writing
and shall be deemed delivered ﬁorty—eiéht (£8) houré after depos-—
iting the notice or demand in the United States m;il, certified or

registered, postage prepaid, addressed to the Landlord or Temant

" respectively at the addresses set forth in Erticle 1.

19.13 No Reservation

Submigsion of this instrument for "examination or signa-—

ture by Tenant does not constitute a reservation of or option for

lease; it is not effective as a lease or otherwise until-execution
and delivexy by -both Landlord and Tenant.

19.14 Corporate Authority

If Tenant is a cérporation,Aeach individual executing
this lease on behalf of said corporation represents and warrants
that he/she is duly authorized to execute and deliver this' lease

on behalf of said corporation in accordance with a duly adopted

. resolution of the Board of Directors of said corporation or-in

accordance with the Bylaws of said corporation, and.that this
lease is binding upon said corporation in accordance with its

terms. .If Tenant is a corporation Tenant shall, within thirty

~(30)_days after_gkecution of this lease, deliver to-Landlord a

y
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certified copy of resolution of the Board of Directors of said
corporation authorizing or ratifying the execution of this lease.

-

ARTICLE 20. CERTIFICATION OF FUNDS .
This Lease is subject to certification as to ‘funds- by

Controller pursuant to Section 6.302 of the City Charter.

In Witness Whereof Landlord and Tenant have executed this Lease as.

of the date first written above.

LANDI.ORD: STATE OF/CA’LIFORNIA, TENANT :

_DEPARTMENT , OF e
TRANS/PORTATION Parking Authority of the -
) . ‘ -7 T City- and County of
. . /, /\ . . San Francisco.
By: "{':’-fa:/-v;/fffhébf'...' By = ;bt£¢44454/d2125256#4{////
G,~LT RUSSELE Directory, Parulng Buthoritl

Deputy Diréctor

). f—’
By: //f df 7 ; 7&')/ vl &

Director of Property

APPROVED AS TO FORM
GEORGE AGNOST, CITY ATTORWEY,

Ll 15 il

Deputy City Attorne’yy

~32-
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ASSIGNMENT OF LEASES

THIS ASSIGNMENT is made aud entered into as of the 16 day of January, 2001, by and between
~ the STATE OF CALYFORNIA acting by and through the Department of Transportation (“Assignor™)
and the CITY AND COUNTY OF SAN FRANCISCO, a municipal corporation (“Assignee”),

FOR - GOOD AND VALUABLE CONSIDERATION, the receipt of which is hereby
acknowledged, effective as of the effective date (as defed above) Assignor assigos and fransfers to
Assignee all of Assignor’s right, title claim and interest in aud under certain leasés execnted with respect
to that certain real property designated as Parcels A through L (the propetty), as more partwularly
described in the attached hereto EqubttD (collectively, the “Leases”). :

ASSIGNOR AND ASSIGNEE FURTHER BEREEY AGREE AND COVENANT ASFOLLOWS:

1. Assignor fepresents and warrants that as of the date of this Assignment and the Efféctive Dates the

attached Exhibit D mcludcs all of the leases and otcupancy agreements affcchng the listed Propcrty
parcels

2. Assignee has reviewed the full text of each and every lease’ agreemenit referenced herein and
understands all ferms and conditions of each and every Jease agreement referenced herein. |

3. Assignor hcreb-y agrees to indemnify Assignee against and hold Assignee hatmless from any and all
costs, Liabilities, losses, damages or cxpcnscs‘(mcludmg, without limitation, reasonable attomeys’

fees), origination prior to the Effective Date and ansmg out of the landlord’s obhgatnons under the

Jeases.

4, Effective as of the Effective Date, Assignee heteby assumes all of the Iandlord’s obligations under
the Leases and agrees to indemnify, defend. and keep Assignor harmless from any and all costs,
liabilities, losses, damages or expenses (mc]udmg, without limitation, reasonable atforneys’ fees),
originating subsequent to the Effective Date and adising out of the landlord’s obligations nnder the

leases. All obligations, if any, under State and Federal law pertaining to Relocation Assistance .

originating subsequentto the Effective Date shall rest with Assignee.

5. Any rental and other paymcnts due a lessor under the Leases shall be prorated betweén the parties as
of the Effective Date. On the Effective Date, Assignor shall transfer to Assignee the entire sccunty
deposits for each of the Leases shown on Ex}nbrt D.

6. Rentunder the Leases shall not be apportloned as of the Effective Date, regardless-of whether or not
such rents have paid to Assignor. With respect to any rent arrearage under the Leases outstanding as

. of the Effective Date, Assignee shall pay to Assignor any rent that is actually collected after the
Effective Date and is applicable to the period preceding the Effective Date; provided, however, that

all rent collected by Assignee shall be applied first to all unpaid rent accruing on and afier the

" Effective Date, and only then to unpaid rent accruing prior to the Effective Date. Assignee shall not -

be obligated to take any steps to recover any rent arrearage.

ASSIGNMENT OF LEASES doe.
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EXHIBIT ‘D’

Summary of Leases -
Turk Street to Fell Street -
Ref. No.’ - Lease Number Curxrent Tenant
A SF-101-68 SF Redev Agency
B - SF-101-01 . Car Park Management
C SF-101-64 : Federal Auto Parks -
D - SE-101-02 o Al Giaonini
D SF-101-65 - Al Giannini
D . SF-101-66 Al Giannini
E, B-st SF-101-03 ‘SF Unified School Dist
F SF-101-05 " San Francisco Opera
G SE-101-06" San Francisco-Opera
G SF-101-58 _ Parking Authority SF.
H . SF-101-07 Safe Park Corp '
I SF-101-08 Safe Park Corp
T SF-101-09 . SF Symphony Association
X SF-101-10 Safe Park Corp
L SE-101-11 Safe Park Corp .
Fell Street to Market Street (Area “A”)*
- Ref. No. ' Lease Number =~ Current Tenant
M SF-101-12 .7 ParkBay.
N SF-101-15 Safe Park Cotp
- 0 None o None X
P SF-101-13 B & A Towing -
Q SF-101-14 _ Safe Park Corp
R SF-101-16 . - . Car Park Management
S SF-101-17 - . - Gethsemane Church
T SE-101-18 . . .Car Park Management
U SF-101-19 Car Park Management
vV SF-101-20 Americo Real Estafe
\s 'SF-101-21 . Americo Real Estate

*State to retain an easement for all air space, surface and subsurface rights, including the right to
lease these parcels, until such time as State’s Freeway Demolition Project is declared complete by
State. S

ASSIGNMENT OF LEASES do¢
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Assignor and Assignee have executed this Assignmeﬁt as of the day and year written

above.
ASSIGNOR
STATE OF CALIFORNIA
DEPARTMENT OF TRANSPORTATION
By: DatebZﬁﬂ__ _
Maxagement Services -
ASSIGNEE,
CITY AND COUNTY OF SAN FRANCISCO
A municipal corporation
. Bj': ate: 3:203
. Director of Property™.
APPROVED AS TO FORM:
~ Antonio R. Anziano
Attorney, Caltrans
APPROVED AS TO FORM
Deputy Cxty attorney o
ASSIGNMENT OF LEASES doc
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Cheryl Brinkman, Chairman Tom Nolan, Director
Municipal . Malcotm Heinicke, Vice-Chatmman Jod| Ramos, Director
/ Transp ortation R Gwyneth Borden, Director Cristina Rubke, Director
Lee Hsu, Director
f Agency

Edward D. Reiskin, Director of Transportation

E
A
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March 13,2017 =
Angela Calvillo, Clerk of the Board .
Board of Supervisors -
1 Carlton B. Goodlett Place, Room 244 =
San Francisco, California 94102 o
Subject: Transfer of PafkingAufhority Pll'opertie.s* e

Dear Ms. Calvillo:

Please also find enclosed the original and two copies of a proposed ordinance for consideration by
the San Francisco Board of Supemsors The ordinance requests approval of the agreement
described above.

s BOS Cover Letter

e Briefing letter

* Ordinance

 Performing Arts Garage.Assignment of Lease

+ MTAB Resolution 16155

s Parking Authority Commission Resolution 16156

We respectfully request that this item be scheduled in the appropriate committee.

Please contact Janet Martmscn of my staff at (415) 701-4693, or janet. martmsen@sfmta com if you
have any questmns regarding this matter.

Sincerely,

Edward D. Reiskin
Director of Transportation

Enclosures

[ 311 Free language assistance / ﬁgou:’ﬁ% / Ayuda gratis con el idioma / BecruaTan romouys nepesogumkos / Tro gidp Thong

dich Min phi / Assistance linguistique gratuite / SEROEEXE / 2= ¢10] Y/ Libreng tulong para sa wikang Filipino /
myiagmaansvinlanlalideanldie / pill Lo Al Bucleall i

1 South Van Ness Avenue 7th Floor, San Francisco, CA 94103 415.701 4500 www.sfmta.com
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