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FILE NO. 170271 
AMENDED IN BOARD 

7/11/2017 OkLJINANCE NO. 
l 

I 
[Administrative Code - Transfer of Moscone Center Garage and Performing Arts Garage to 
Municipal Transportation Agency] · 

Ordinance amending the Administrative Code to transfer the Moscone Center Garage 

(255 Third Street) arid the Performing Arts Garage (360 Grove Street) from. the Parking 
1 . . . I 

Authority to the Municipal Transportation Agency; assigning a gro_und lease for certain 

Public Works property for access between the Performing Arts Garage and Gough 

Street; affirming the determination under the California Environmental _Quality Act; and! , 

making findings of collsistency with the General Plan, and the eighfpriority policies of I 
Planning Code, Section 101.1. 

NOTE: Unchanged Code text and uncodified text are in plain Arial font. 
Additions to Codes are in single-underline italics Times New Roman font. 
Deletions to Codes are in strikethrough italics Times }leH' Ro.man font.­
Board amendment additions are in double-underlined Arial font. 
Board amendment deletions are in strikethrough /\rial font. 
Asterisks (* * * *) indicate the omission of unchanged Code 
subsections or parts of tables. 

Be it ordained by the People of the City and County of San Francisco: 

Section 1 .. Findings. 

(a) The San Francisco Municipal Transportation Agency ("SFMTA"), under authority 

delegated to it by the Planning Department, has determined that the transfer of ownership of 

San Francisco Parking Authority property to the City and County of San· Francisco under the · 

jurisdiction of the SFMTA is not a "project" under the California Environmental Quality Act 

("CEQA") pursuant to Title 14_ of the California Code of Regulations Sections 15060(c) and 

15378(b ). Said determination is on file with the Clerk of the Board of Supervisors in File No. 

170271 and is incorporated herein by reference. The Board affirms this determination. 

(b) On November 15, 2016, the Commission of the Parking Authority of the City and 

County of San Francisco ("Parking Authority"), a State agency governed by California Streets 

Municipal Transportation Agency 
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and Highways Code Sections 32500 et seq., in Resolution. No. 16-156, recommended that the 

Board of Supervisors transfer the property of the Parking Authority to the SFMT A. A copy of 

said Resolution ·No. 16-156 is on file with the Clerk of the Board of Supervisors in File No. 

170271. 

(c) On November 15, 2016, the SFMTA Board of Directors, in Resolution No. 16-

155, recommended that the Board of Supervisors transfer the property of the Parking 

Authority to the SFMT A. A copy of said Resolution No. 16-155 is on file with the Clerk of the 

Board of Supervisors in File No. 170271. 

'(d) The SFMTA and Parking Authority desire at this time that the Moscone Center 

Garage and the Performing Arts Garage be transferred from the Parking Authority to the 

SFMTA. 

Section 2. The Administrative Code is hereby amended by adding Section 17.4, to 

read as follows: 

SEC. 17.4. TRANSFER OF PARKING AUTHORITY PROPERTY TO THE MUNICIPAL 

TRANSPORTATION AGENCY. 

{a) As authorized by California Streets and Highways Code Section 32067, the Moscone 

Center Garage, 255 Third Street, San Francisco, Assessor's Parcel Number 3735-060, and the \ 
l 

Performing Arts Garage, 360 Grove Street, San Francisco, Assessor's Parcel Numbers 0792-029 and . 1 
. ! 

0792-022, which incl~tdes all real property, interests in property. leases involving and all improvements/ 

and personal property thereon of those parking facilities. are transferred to the Municipal 

Transportation Agency. Leases and other interests of the Parking Authority in the Moscone Center 

Garage and the Performing Arts Garage are assigned to the Municipal Transportation Agency, 

including but not limited to the ground lease of certain property under the ;urisdiction o(the 

Department of Public Works for access between the Performing Arts Garage and Gough Street, a copy 

Municipal Transportation Agency 
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of which is on file with the ClerkoftheBoard o(Supervisors in File No. 170271 and is incorporated 

. herein by reference. The Municipal Transportation Agency, as assignee, shall assume all obligations 

and benefits of said Lease from the Parking Authority, as assignor. 

"""(kc.,,,.) __ · The Assign,ment Agreement assign,ing the Lease dated February 27. 1981, between the 

State of California, Department of Transportation, as lessor, and the Parking AuthoritJ(, as lessee, for 

the real property located on Gough Street near Grove Street, which is a portion of Assessor's Parcel 

Number 0792-028 and provides access between the Performing Arts Garage and Gough Street, is 

approved. Although the City and County owns the fee interest in such real property and holds the 

lessor interest in such Lease, the leasehold interest in the real property and the lessee interest in the .· 

Lease are intended to survive the assignment and not intended to merge bv operation oflaw. The 

Municipal Transportation Agency, as assign,ee, shall assume all obligations and benefits o(such Lease 

from the Parking Authority, as assign,or. A copy of the Assignment Agreement and Lease is on file with 

the Clerk of the Board of Supervisors in File No. 170271 and is incorporated herein by reference. 

(c) For purposes o(Administrative Code Section 23.3, the transfer of the Moscone Center 

Garage and the transfer of the Performing Arts Garage to the Municipal Transportation Agency in this 

Section 17. 4 is a donation, which does not require an appraisal of the value of the property to be 

conveyed. The transfer of those parking facilities (;om the Parking Authority to the Municipal 

Transportation Agency is authorized by California Streets and Highways Code Section 32067. Said 

transfer will effect a public purpose, will not change the use of the property as parki.ng facilities, and 

will not change the use. ofthe revenues oftheproperty, which Charter Section 8A.105(b)l requires be 

used to support the Municipal Transportation Agency. 

(d) The SFMTA has affirmed. in correspondence in Board File No. 170271 , that it 

will provide at a minimum semi-annual written reports to the Board of Supervisors on any 

studies and plans to develop the Moscone Center Garage and the Performing Arts Garage. 

and will also provide to the Board of Supervisors a public outreach plan to engage the 

Municipal Transportation Agency 
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ommunity on potential development alternatives, and any completed studies by third-party 

onsultants shall be made immediately available to the Board of Supervisors. At the present 

me, San Francisco Municipal Transportation Agency, Office of Economic and Workforce 

I C 

I 

ti 

Development. and Mayor's Office of Housing and Community Development have been 

developing a proposal for the Moscone Garage that includes potential development of a ho~el 

and associated uses, and affordable housing units. The current proposed scenario, which is 

subject to change based on public input. environmentar review, and other factors including · 

discussions around Central SoMa community facilities and Yerba Buena Gardens benefits, 

'l • 

ncludes 650 hotel rooms and 100 units of affordable housing. 11 

l 
I 
I 
l 

I 

{e} The Municipal Transportation Agency and the Mayor. in consultation with the City 

Attorney, are authorized to take such actions as necessary to effect the purposes of this Section 17.4 to 

transfer to the Municipal Transportation Agency from the ParkingAuthority the real property. 

personal property. and any other property interests ofthe Moscone Center Garage and ofthe 

PerformingArts Garage. 

Section 3. Effective. Date. This ordinance shall become effective 30 days after 

enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the 

ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board 

of Supervisors overrides the Mayor's veto of the ordinance. 

APPROVED AS TO FORM: 
DENNIS JrERRERA, City Attorney 

By: (/)I'~~ 
Re ERT K. STONE 
Deputy City Attorney 

. n:\legana\as2017\1700255\01205705.docx 
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Mayl0,2017 

SFMTA 
Municipal 
Transportation 
Agency 

Honorable Boatd of Supervisors · 
City and County of San F:t:ancisco 
City Hall, Room 244 
1 Carlton B. Goodlett Place 

· San Francisco, Califotnia 94102 

Edwin tvl..Lee, Mayor 

Cheryl Brinkman. Chairmei, lee Hsu, .Director 
Malcolm Heinicl:e, Vice-Chairman Joel Ramos. Dim:wr 
Gwyneth Borden, D/rllctor Cristina Rubl::e, Dim:tnr 

Edward D. Reiskin, DireclDr of Transportation . 

Subject: Pot:ential Developmen.t Plans for the Moscone Cen.li:1: and Ped"ot:wing Ads Gai:age 
-Filc.No.170271 . . 

Dear Board Memh~rs: 

As part of the approval of the legislation to tr2nsfer the Moscone Center and Pe:tfotming Arts Garage to 
the SFMI'A from the Parldng Authority, the SFMIA is ·a ffitroin g that it w.ill provide at a minimum 
·semi-annual written reports to the B'?ard of Supervisors on any studies 2Ud plans to develop fue. 
Moscon1r Center ~e and the Performing .Arts Garage, and will also provide to the Board of 
Sup~o~ a public outreach plan to engage the comm.unity on potential development alternatives, and 
any completed studies by third-party consultants shall be made immediately a:v.illable to the Board of 
Supervisors. 

If you have ~y questions regarding this matter, please contact Sonali Bos.e, Chief F~cial Officer, ~t 
415-701-4617 or Sonali.Bose@sfi:nta.com. 

Since.rely, 

Edward D. Reiskin ' 
Director of Transportation 

1 South Van Ness Avenue 7th Floor, San Francisco, CA 94103 415.701.45DO 

I 
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Performing Arts Garage Access Premises Assignment and Assumption Agreement 

ASSIGNMENT AND ASSIBv.1PTION AGREEMENT 
In re Airspace Ground Lease be~een 

Parking Authority of the City and County of San Francisco 
and the State of California, Department ofTrru;isportation, 
concemmg the_ Performing Arts Garage Access Premises · 

This Assignment and Assumption Agreement ("Assignment"), dated for convenience 
purposes only as of.November _.J 2016, is e~tered into by and between the Parking Authority 
of the City and County of San Francisco, a public entity ("Parking Authority" or "Assignor"),· 
and the City and County of San Francisco ("City"), a municipal corporation, acting by and 

· through ifs Municipal Transpprta:tion Agency ("SFMTA" or "Assignee"). · 

. . 
RECITALS 

A. WHEREAS, the Parking Authority is a State agency created llD.der and governed by the 
California Parking Law of 1949, California Streets and High.ways Code ("CS&:HC") section. 
32500 et seq.; and · 

B. WHERE.AS, the Parking Authority and the State of California, Department of 
Transportation ("Caltrans") entered into anAirspace Ground Lease dated February 27, 1981 
(the "Lease"), whereby the Parking Authority leases that certain real property located between 
the Performing Arts Garage and Gough Street in San Franci.$co, California, which premises is a 
portion of Assessor's Parcel Numbe~ 0792-028 ~d depicted in Exhibit A to the Lease (the 
"Premises"); and 

C. WHEREAS, Cal.trans transferred.fee ownership of the Premises, and assigned its inte~est 
in the Leas~, to City on January 16, 2001, and such ownership and lessor interests are under the 
jurisdiction of San Francisco Public Works and n;ianaged-by the Real Estate Division of the 
Office ·of the City Administrator (''RED"); and 

D. WHEREAS, the Lease permits the Premises to be used for the purposes described in 
Section 5.1 qf the Lease (the "Permitted Purposes") on. the terms and conditions specified in the 
Lease for a term that tenmnates on March 31, 2080, and the Parking Authority paid the one-time 
advance rent payment required under the Lease to Caltrans prior to the commencement of the 
Lease, and RED will notrequire any additional monthly rent payment to be made if the Lease ~ 
assigned from the Parking Authority to ~e SFMTA; and 

E. WHEREAS, three amendments to the Charter of the City effectively merged the 
functions of the Parking Authority with the'off-streetparking :functions of the City; and 

F. WHEREAS, in 1988, the first of these amendments, PropositionD, created the . 
Department of Parking and Traffic ("DPT'1; and placed all City parking functions and :facilities 
under· the DPT; and mandated that the members of ilie Parking and Traffic Commission ru.so 

Page 1 of7 ,---------------
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Performing Arts Garage Access Premises Assignment and Assumption Agreement 

serve ex ojficio as the .Parking Authority Commission, effectively placing management of all 
publicly-owned off-street parking facilities within the City (except those owned by the Port.and 
the Airport) under a single depar1m.ent and policy body; and 

G. WHEREAS, in 1999, the second of these amendments, Proposition E, created the 
SFMTA and placed l;mth the Municipal Railway and DPT under it, thereby consolichµ:ing public . 
transit and public parking under a single agency; provi,ded for the SFMTA Board of Directors to 
assume the powers of the Parking and Traffic Commission; and, as authorized by the S'Qlte law, 
mandated that the members of the SFMTA Board of Directors also serve ex officio as the Parking 
Authority Commission; and · 

H. · WHEREAS, in 2007, the third of these amendments, Proposition A, eliminated the DPT 
and formally transferred the DPT' s authority over parking facilities to the SFMIA; and 

I. WHEREAS, in 2007, the Parking Authority Commission contracted with the SFMTA to 
manage all Parking Authority facilities, and, under the terms of that contract, the SFMT A Board 
of Directors sets policies for Parking Authority facilitj.es to mirror SFMTA parking policies, and 
SFMTA staff manage the Parking Authority's facilities in the same manner as they do the 
SFMTA's parking facilities; and 

J. WHEREAS, the Parking Authority do~s not have a director nor staff of its own; and 

K. WHEREAS, the Parking Authority desires to ~f~r its properties to the SFMr A, as 
provided in CS&HC section 32667, so that the SFMTA may explore non-parking uses of some 
of those properties; and 

L. WHEREAS, the SFMTA will continµe to utilize the Premises for the Pennitted Purposes 
and will not seek to develop it for other purposes without the express written agreement of RED, 
which may ~quire prior approval from the City's Board of Supervisors; and 

' 
M. WHEREAS, the Parking Authority, as Assignor, desire~ to assign its interest in the 
Lease, and the SFMTA, as Assignee, desires to assume such interest the Lease; each on the terms 
and conditions set forfu herein, and the SFMTA and RED desire that the Lease survive such 
assignment and not merge with City's fee pwnership interest of the Premises to allow the 
SFMTA to the continued use of tlie Premises for the Permitted Purposes on the terms and 
conditions of the Lease until March 31, 2080, or any e~lier ~ermination of the Lease; and 

N. WHEREAS, the SFMTA Board of Directors and Parking Authority Commission voted in 
S1Jpport of this Assignment on the date of· · and 

0. WHEREAS, the Board of Supervisors of the City and County of San Francisco approved 
this Assignment by at least a two-thirds vote, as required under CS&HC section 32667, on the 
~d . . 
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Performing Arts Garage Access Pre~es Assignment and Assumption Agreement 

NOW, THEREFORE, for in consideration of the promises and mutual covenants 
contained in this Assignment, and for other good and valuable' consideration, the receipt and 
adequacy ~f which ·ate hereby acknowledgeq, Assignor and Assignee agr~ as follows: 

1. Definitions. The following definitions shall apply to this Assignment: 

a. Effective Date. ''Effective Date" shall mean the latest date on which a party to 
this Assignment, and City, acting by and through RED, as the intended third party 
beneficiary to this Assignment, executes and approves this Assignment as . . 
provided for herein. 

·b. Lease. "Lease" shall mean the Lease defined in Recital B of this Assignment 

c. Other Terms. Terms used and not defined in this Assignment shall have the 
meanings assigned to such terms in the Lease .. 

2. Assignment. The Parking Authority, as Assign.or, hereby assigns, conveys and transfers . 
to the SFMTA, as Assignee, all of Assignor's right, title and interest in and to the Lease and all 
of Assignor's duties and obligations thereunder, to the extent arising on or after the Effective 
Date. This Assignment effects only an assignment and assumption of the Lease from the Parking 
-Authority to the SFMTA, and effects no other changes to the Lease. By its execution of this 
As_sigmnent, the Parking Authority further transfers to the SFMIA ownership of all · 
improvements on the Premises owned_by the Parking Authority, and the Parking Authority 
represents such improvements are in good operating condition. 

3. Assumption. The SFMTA, as Assignee, hereby accepts the assignment, transfer and 
conveyance set forth in Section 2 of this Assignment and agrees to perform all of the Parking . . 

Authority's duties and obligations _under the Lease, to the extent arising on or _after the Effective 
Date. By its execution of this Assignment, and in reliance of the representation made by the 
Parking Authority in Se~tion 2 of this Assignment, the SFMf A accepts ownership of all Parking 
Authority improvements on t;he Premises.· · · 

4. _Consent of Lessor. By its execution of this Lease, City, acting by and through RED, 
consents to this Assignment RED shall be a third party beneficiary. of this Assignment ( other 
than Section 5). and shall have the right to enforce this Assignment. 

5. . Mutuai Inde:mn.ities. 

a.. Assignor. Assignor shall indemnify, defend and protect Assignee, and hold 
. Assignee harmless from and against, and all liabilities, losses, dam.ages, claims, 
costs or expenses (including attorney's fees) arising out of (1) any failure of 
Assignor to convey its 'interest pursuant to Section 2, free and clear of all third­
party liens, claims or encumbrance~ or (2) any breach by Assignor of the Lease or 
any other failure to perform or ob.serve any of the duties or obligations of 
Assignor thereunder, to the extent such breach or failure arises prior to the 
Effective Date. · 
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Performing Arts Garage Access Premises Assignment and Assumption Agreement. 

b. Assignee. Assignee shall indemnify; defend and protect Assignor; and hold 
. Assignor harmless from and against, any and all liabilities, losses, damages, 

clajms, costs or expenses (including attorneys fees) arising out of any breach by 
· Assignee of the Lease or any other failure to perform or observe any of the duties 
or obligations thereunder assumed by Assignee pursuant to this Assignment. . . . . . 

6. Governing Law: This Assignment shall be governed by the laws of the State of 
California, without regard to its conflict of laws principles. 

7. Readings. All section headings and captions contained in th.is Assignment are for 
· reference only and shall not be considered in co~ruing th.is Assignment. 

8. Entire Agreement. This Assignment sets forth the entire agreement between Assignor 
and Assignee relating to .the Lyase and supersedes all other oral or written provisions: 

9. Further Assurances·. From and after the date of this Assignment, Assignor and 
· Assignee agree to do such things, perform such acts, and make, execute, acknowledge and 
deliver such "documents as may be.reasonably necessary or proper and usual to complete the 
assignment, transfer and conveyance contemplated by th.is Assignment or as may be required by 
the Lessor. · 

10. Severability. Should the application of any provision of this Assignment to any 
particular facts or circumstances be found by a court _of competent jurisdiction to be invalid or 
unenforceable, then ( a) the validity of other provisions of this Assignment shall not be affected 
or impaired thereby and (b) ~uch provision shall be enforced to the maximum. extent possible so 
as to effect the intent of the Assignor, Assignee and Lessor . 

. 11. · Successors; Third-Party Be1;1eficiaries. Subject to the terms of the Lease, this · 
Ass1gnment ~hall be binding upon, and inure to 1:he benefit of, the parties hereto and their· 
success.ors and assigns. Nothing in this Assignment, whether express or implied, shall be 
construed to give any person or entity ( other than the Lessor and the parties hereto and their 
respective successors and assigns) any legal or equitable right, remedy or claim under or in 
respect of this Assignment or any covenants, conditions or provisions ~ntained herein. 

12. Notices. All notices, consents, ·rnrections, approvals, instructions, requests and other 
communications regarding this Assignment or the Lease shall be in writing, shall be addressed to 
the person and address set forth below and shall be (a) depositt;:d in the U.S. ~ail, first clas~, 
certified with return receipt requested and with. appropriate postage," (b) hand delivered 01; ( c) 

. sent via facsimile (1£ a facsimile number is provided below). All communications sent in .. 
· accordance with this Section shall become effective on the ·date of receipt. From time to time, 
Assignor, Assignee or Lessor may designate a new address for purposes of this Section by notice 
to the other signatories to this Assignment. 

· If to Assignor: Secretary to the Parking Authority Con:u:nission 
1 South Van Ness A venue, 7th floor 
San Francisco, CA 94103 
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-Perfonnin.g Arts Garage Access Premises Assignment and Assumptio:p. Agreenieni-

If to Assignee: 

If to Lessor: 

Director of Off.Street Parking 
SFMTA 

. 1 Soufu Van Ness Avenue, 7th floor 
San Francisco, CA 94103 

Real Estate Division 
City and County'of San Francisco 
25 Vari Ness Avenue; Suite 400 
San Francisco, California 94102 
Attention: Director of Property 

13. Co:nst~ction. The parties to this Assignment acknowledge that they have fully read the 
contents of this document and that they have had opportunity to be advised by counsel of their 
choice and that they have :full, complete and total con;iprehension of the provisions contained in 
this document and are in full agreement with each and every ori.e of those terms, conditions and 
-provisions." As such, the parties agree·to waive any and all rights to apply, in the interpretations 
of any and all terms, provisions or condition of this Assignment, the rule of construction that 
ambiguities are to be resolved against the drafter of the agreement. Fcir the purposes of this 
instrument, the parties to this Assignment agre~ that ambiguities, if any, are to be resolved in the 
same manner as would have been the case if this instrument had been jointly cohceived and . 
drafted. 

14. Incorporation of Recitals. The parties to this Assignment understand and agree that the 
recitals set forth above a,re terms of this Agreement, and are fully incorporated herein by this 
reference. 

SIGNATURES ON FOLLOWING PAGE 
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. Performing Arts Garage Access Premises Assignment and' Assumption .Agreement. 

·. ·· · iN WITNESS WHE:REOF; Assignor and Assignee have each duly exycuted this 
Assignment. 

· ASSIGNOR 

·PARKING AUTHORITY OF TBE CITY 
AND (;OUNTY OF SAN FRANCISGO 

By_~-------~-
Bdward D. Reiskin Date 
Acting as Ad.ministi;ator of 
the Parking Authority 

-APPROVED BY: 

San.Francisco Parking Authority 
Commission 
Resolution No: _______ _ 

Adopted: ---------­
Attest: 

Secretary, San Francisco Parking 
Authority_ Commission . 

Approved as to Form.: 

Dennis J. Herrera 
Ci!J Att(?mey 

By ____________ _ 

Robert Stone Date 
Deputy City Attorney 

· ASSIGNEE 

CITY AND COUNIY OF S,A.N 
FRANCISCO MUNICIPAL 
.TRANSPORTATION AGENCY 

By~-~-------~ 
Edward D." Reiskin Date 
Director of Transportation 

APPROVED BY: 

San Francisco Municipal Transportation 
. Agency Board of Directors 
Resolution No: --------
Adopt e _ d: ---------­
Attest · · 

Secretary, SFMTA Board of Directors 

. SIGNATORES CONTINUED ON FOLLOWING PAGE 
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Performing Arts Garage Access Premises,Assignment ~d Assumption Agreement 

RED hereby consents to the assignment and ~sumpt;ion described in Sections 2. and 3 of 
this Assignment. RED further agrees ~o do such things, p¢orm such acts, and make, execute, 
·acknowledge and deliver such documents as may be reasonably necessary or proper arid usual to 
complete the assigi:unent, transfer and conveyance contemplated by this Assignment. 

CITY AND COUNTY OF SAN FRANCISCO, 
a mun.icip~ corporation. · 

By: 
John Updike, Director of Property · 

Date: --------------
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PARKING AUTIIORITY CO:MMISSION 
OF THE CITY AND COUNTY OF SAN FRANCISCO 

RESOLUTIONNo.16-156 

WHEREAS, The Parking Authority of the_ City and County of San Francisco (Parking 
Authority) is a State agency whose operations arf? governed by the Parking La'f of 1949 (the Act), 
codified at California Streets & Highway Code sectio!!- 32500 et seq., which authm;izes local 
agencies to create parking authorities for the limited purposes of constructing and operating public 
parking facilities; and, 

WHEREAS, The Board of Supervisors created the Parking Authority in October 1949 by_ 
Ordman~ No. 9126; ~d, · 

. WHEREAS, As directed.by the Charter and authorized by the Act, the members of the 
Board of Directors of the San Francisco Municipal Transportation Agency (SFMTA) serve ex 
officio as the Parking Authority Co~sion; and, 

WHEREAS, Proposition-D of 1988, Proposition E of 1999 and Propositi~n A of 2007 
amendeq. the C)1arter .to effectively consolidate the management and operation of publicly owned 
parking facilities under the SFMTA, which has exclusive authority over City-owned off-street 
public parking facilitie~ ~ except parking facilities at the Airport or at the Port); and, 

WHEREAS, The Parking Authority on Octobe~ 18, 2007 contracted with the SFMfA to 
manage all Parking Authotjty facilities in accordance with SFMT A off-street parking policies ~d 
regulations, and SFMTA staff perform all administrative tasks for the Parking Authority, 'which 
has no staff of its own; and, 

. WHEREAS, The Parking Authority owns in fee the following five parking garages and . 
underlying parcels, and one surface parking lot and underlying parcGls, and the Lombard Street 
Garage on leased land (the Parking Authority Facilities) which provide parking to the ge:µeral 
public: 

1. Moscone Center Garage, 255 Third Street 
2. North Beach Garage, 735 Vallejo Street 
3. Performing Arts Garage and adjacent lot, 360 Grove Street 
4. Polk/Bush Garage, 1399 Bush Street 
5. San Francisco General Hospital Garage, 2500 24th Street 
6. Surface Lot~ 2450 California Street; and, . 

. WHEREAS, The Parking Authority owns the Lombard Street Garage, located at 2055 
Lombard Street in San Francisco, and all improvements thereof, and the Parking Authority leases 

· the underlying property from the San Francisco Unified School District which lease will expire in 
2044, the assignment of whic)l is subject to Hoard of Supervisors' approval under Charter section 
9.l18(c); and, 
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WHEREAS, "The SFMTA~s Real Estate and Facilities Vision for the 21st Century," a 
report of an extensive study of properties under SFMTA jurisdiction (including Parking Authority 
properties), issued in February 2013, concluded that some Parking Authority Facilities may be 

. better utilized if developed for other uses in place of or in addition to public par.king, such as 
transit oriented commercial or residential development, but more research and study must be done 
to explore further potential development opportunities and associated benefits and impacts; and, 

WHEREAS, Development of non-parking uses of Parking Authority Facilities may better 
serve public needs, would effect a public purpose, and would generate revenue to support · · 
increasing demands for publi~ transit, as required by the Charter, but such a determination would 
require further study and review as to economic feasibility, funding, demand, environmental 
impacts; and, · · 

WHEREAS, The Parking Law of 1949, at Streets and Highway Code section 32~04 
strictly limits the Parking Authority's. ability to develop or use its properties for non-parking uses; 
and, · 

WHEREAS, Streets and Highway Code Section 32067 authorizes the Board of 
Supervisors to transfer by ordinance the Parking Authority's properties to the City by two-thirds 
vote; and, 

~REAS, The transfer of tjie Parking Authority Facilities will not change ihe use of 
thqse properties for public parking and will not change the use of the revenues generated by the 
Parking Authority Facilities, which Charter Section 8A.105(b)l dedicates to the SFMTA; and, 

WHEREAS, Upon transfer of the Parking Authority Facilities from the Parking Authority 
to the City, under Charter section 8A. l 12( a) the Parking Authority Facili~ies will come under the 
SFMTA' s exclusive jurisdiction over Qff-street public parking facilities; and, 

WHEREAS, Investigation of non-parking uses of the Parking Authority Facilities accords 
· with the directive of Charter Section 8A. l 09(b) which provides: "The MayQr, the Board of 
Supervisors, ancf the Age~cy diligently shall seek to develop new sour9es of funding for the 
Agency's operations, including sources of funding dedicated to the support of such operations, 
which can be used to supplement or replace that portion of the Municipal Transportation Fund 
consisting of appropriations from the General Fund of the City and County"; and 

· WHEREAS, Certain. garages have ground ·floor retail space~ and telecommunications 
equipment sites that are leased to commercial entities, which leases must be assigned from the 
Parltjng Authority to the SF:ty.ITA as a condition of the transfer of ownership of the Parking 
Authority properties, which wj.11 be effected by separate ·agreements conditj.oned upon the Board of 
Supervisors'· approval ofsaid transfer of ownership; and · · · 

WHEREAS, Charter Section 8A.102(b)(l).grants to the SFMTA exclusive authority over 
the management, operation, use, and· control of properties that are under its jurisdiction, which 
includes the authqrity to explore alternate, non-parking, revenue-generating uses of its properti~s; 
and, 
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WHEREAS, On October 19, 2016, the SFMTA, un.der authority delegated by the Planning 
Department, determined that the Parking Authority Property Ownership Transfer 
Re~ommendatlon is not defined as a "project'' under the California Environmental Quality Act 
(CEQA) pursuant to Title 14 of the California Code of Regulations Sections 15060(c) and 
15378(b); and, 

WHEREAS, A copy of the CEQA determination is on file with the Secretary to the 
SFMTA Board of Directors and the Parkin:g Authority Cpmmission and is incorpo:i:ated herein by 
reference; now, therefore be it 

RESOLVED, That the Commission of the Parking Authonity of the City and County of 
San Francisco recommenqs that the Board of Supervisors by ordinance, in accordance with the 

.' requirements of California Streets and Highway Code section 32067, transfer fee title to the City 
and County of San Francisco the following real property and all improvements and personal· 
property locate1 thereon that are owned by ~he Parking Authority: 

1. · Moscone Center Garage, 255 Third Street, San Francisco, Assessor's Parcel · 
Number 3735-060; · 

2. North Beach Garage, 735 Vallejo Street, San Francisco, Assessor's Parcel Number 
0147-029; . 

3. Performing Arts Garage and adjacent lot, 360 Orove S~et, San Francisco, 
Assessor's Parcel Numbers 0792-029 and 0792.:022; 

4. Polk/Bush Garage, 1399 Bush Street, San Francisco; Assessor's Parcel Number 
0669-012; . . 

5. San Francisco General Hospital Garage, 2500 24th Street; San Francisco; 
Assessor's Parcel Number 4213-00i; · · 

·6. Surface Parking Lot at 2450 California Street, San Francisco, Assessor's Parcel 
Numbers 0635-00~A and 0635-009; and be it further 

RESOLVED, That the Commission of the Parking Authority of the City and County of 
San Francisco recommends that the Board of Supervisors by orqinance, in accordance with the 
requirements of California Streets and Highway Code Section 32067, transfer fee title to the City 
and County of San Francisco the garage facility, building and other improvements commonly 
known as the "Lombard Street Garage," located·at2055 Lombard Street, Assessor's Parcel· 
Number 0509.:.009, and all personal property located thereon that are owned by the Parking 
Authority; and be it further 

RESOLVED, That the Parking Authority Commission of the City and County of San 
Francisco recommends that the Board of Supervisors. approve the assignment of the Parking 
Authority's leasehold interest in the property under the ground lease dated January 6, 1984 
between the San Francisco Unified School District, as lessor, and the Parking Authority, as lessee, 
for the real property located at2055 Lombard Street, Assessor's Parcel Number 0509-009, the 
benefits and obligations of which the SFMrA. will assume as lessee in place of the Parking 
Authority; and be it further 

1562 



RESOLVED, That the D'i,rector of Transportation is autJ?orized to enter into any 
amendments or modificatio;ns of the Assignment Agreement between the Parking Authority, the 
SFMf A, and the San Francisco Unified School District that the Director of Transportation 
determines, in consultation with the City Attorney, are in the best interests of the City and are · 
necessary or advisable to effect the transfer of the Lombiµ-d Street Garage -and effect the purposes 
of this Resolution, and that do not ID;aterially alter the obligations of or co~ to the SFMTA or 
Parking Authority; and be it further 

RESOLVED, That the Director of Transportation is authorized to enter into any 
amendments or modifications of the leases for the ground floor retail spaces and · 
telecommunications equipment sites in cerqiin garages to assign said leases from the.Parking 
Authority to the SFMTA that the Director of Transportation determines, in consultation with the 
City Attorney, are in the best interests of the City and are necessary or advisable to effect the 
transfer of those leases and effect the purposes of this Resolution, and that do ·not materially alter 
the. obligations of or costs to· the SFMTA or Parking Authority. 

I certify that the foregoing resolution was_ adopted by the San Francisco Parking Authority 
Comrrtission at its meeting of November 15, 2016. ·._· . (K~ 

Secretary to the Commiss.ion. 
San Francisco Parking Authority 
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SAN FRANCISCO 
: MUNICIPAL 1RANSPORTATION AGENCY 

BOARD OF DIRECTORS 

RESOLUTIONNd.16-15$ 

WHEREAS, The Parking Authority of the City and County of San Francisco (Parking 
Authority) is a State agency whose operations are governed by the Parking Law of 1949 (the Act), 
codified at California Streets & High.way Code section 32500 et seq., which authorizes local ,. 
agencies to create ·parking authorities for the limited purposes of constructing and operating public 
parking' facilities; and, · 

WBEREAS, The Board of Supervisors created the Parking Authority in October 1949 by 
Ordinance No. 9126; and, · · 

WHEREAS, As directed by the Charter and authorized by the Act, the members of the 
Board of Directon~ of the San Francisco Municipal Transportation Agency (SFMTA) serve ex 
officio as the Parking Authqrity Commission; and, 

WHEREAS, PropositionD of 1988, PropositionE ofl999 and Proposition A of2007 
amended the Charter to effectively consolidate the management and operation of publicly .owned 
parking facilities under th~ SFMTA; which has exclusive authority over qity-owned off-street 
publ~c parking facilities_ (except parking facilities at the Airport or at the Port); and,_ 

WHEREAS, The Parking Authority on October 18, 2007 contracted with the SFMrA to 
n;tanage all Parking Authority facilities in accordance with SFMTA off-street parking policies and 
regulations, and SFMTA staff perform all administrative tasks for the Parking Authority, which 
has no staff of its own; and, 

WHEREAS, The Parking Authority owns in fee the following five parking garages and 
underlying parcels, and one surface parking lot and underlying parcels, and the Lombard Street 
Garage on leased land (the Parking Authority Facilities) which provide parking to the general 
public:· 

1. Moscone Center Garage, 255 Third Street 
2. North.Beach Garage, 735 Vallejo Street 

. 3. Performing Arts Garage and adjacent lot, 360 Grove Street 
4. Polk/Bush Garage, 1399 Bush Street 
5. San Francisco General Hospital Garage, 2500 24th Street 
6. Surface Lot at 2450 California Street; and, 

WHEREAS, The·Parking Authority owns the Lombard Street Garage, located at 2055 
Lombard Street in San Francisco, and all improvements thereof, and the Parking Authority leases 
the underlying property from 'fl?.e San. Francisco Uni:fie~ School District which lease will expire in 
2044, the assignment of which is subject to Board of Supervisors' approval under Charter section 
9.118(c); and, 
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. WHEREAS, "The SFMTA's Real.Estate andFacilities Vision for the 21st Centuryt a 
report of an extensive study of properties under SFMTA jurisdiction (mcluding Parking Authority 
properties), issued in February-2013, ·concluded that some Parking Authority Facilities maybe 
b~tter utilized. if developed for other uses in place of or in addition to public parking;. such as 
transit oriented commercial or residential development, but more research and study must be done 
to explor~ :further potential development op.J?ortunities and as~ociated benefits and impacts; and, 

· ·WHEREAS, Development of non-parking uses of Parking Authority Fapilities may better 
serve public needs, would effect a public purpose, and would generate revenue to support. 
increasing demands for public transit, as required by the Charter, but such a determination would 
.req_uire further study and review as to economic feasibility, fundirig, demand, environmental 
impacts; and, 

WHEREAS, The Parking Law of 1949, at Streets and Highway Code section 3+804 
strictly limits the Parking Authority's ability to develop or use its properti~s for non-parking .uses; 
and, 

WHEREAS, Streets and Highway Code section 32067 authorizes the Board of Supervisors 
to transfer by ordinance the Parking Authority's properties to the City by two-thirds vote; and, 

. ! . 

WHEREAS, The transfer of the Parking Authority Facilities will not change the use of 
those properties for public parking and will not change the use of the revenues generated by the 
Parking Authority Facilities, which Charter Section 8A.105(b)l dedicates to the SFMTA; and, 

WHEREAS, Upon transfer of the Parking Authority Facilities from the Parkmg Authority 
to the City, under Charter section 8A. l 12(a) the Parking Authority Facilities will come under the 
SFMfA's exclusive jurisdiction over off-street public parking facilities; and, 

WHEREAS, Investigation of non-parking uses of the Parking Authority Facilities accords 
with the directive of Charter Section ~A.109(b) which provides: "The Mayor, 1:p.e Board of 
Supervisors, and, the Agency diligentJy shall seek to develop new sources of.funding for the 
Agency's operations, ·including sources of :funding dedicated to the support of such opera1;iori.s, 
which can be used to supplement or replace that portion of the Municipal Transportation Fund 
consisting of appropriations from the General Fund of.the City and County"; and 

WHEREAS, Certain garages have ground floor retail spaces and telecommuni,cations 
equipment sites that are leased to commercial entities, which leases must be assigned from the 
Parking Authority to the SFMfA as a condition of the transfer of ownership of the Parking 
Authority properties, which will be effected by separate agreements conditioned upon the.Board of 
Supervisors' approval of said transfer of owner~hip;· and · · 

WHEREAS, Charter Section 8A.102(b)(l) fianis to the SFMTA exclusive authority over 
the management, operation, use, and control of properties that are under its jurisdiction, which 
·includes the authorit:y to explore alternate, non-parking, revenue-generating uses of its properties; 
and, 
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WHEREAS, ·on October 19, 2016, the SFMrA, under authority delegated by the Planning 
Depa_rtrnent, determined that the Parking Authority Property Own.ership Transfer 

· Reco1Dmendation is not defined as a "project'' under the California Environ:mental Quality Act 
(CEQA) pursuant to Title 14 of the.California Code ·ofRegulatioris Sections 15060(c) and 
15378(b); and, 

W":!:ffiREAS, A copy of the CEQA determination is on file with the Secretary to the 
SFMTA Board of Directors and the Parking Authority Commission and is incorporated herein by 
reference; now, therefore be it 

RESOLVED, That the San.Francisco Municipal Transportation Agency Board of Directors 
recommends that.the Board of Supervisors by ordinance, in accordance with the requirements of 
California Streets and Highway Code Section 32067, transfer fee title to the City and County of 

. San ~rancisco the following real property and all improvements and personal property located 
: thereon that are owned by the Parking Authority: 

1. Moscone Center Garage, 255 Third Street, San Francisco, Assessor's Parcel 
Number 3735-060; 

2. North Beach Garage, 735 Vallejo Street, San Francisco, A.ssessor's·Parcel Number 
0147-029; 

3. · Performing Arts Garage and adjacent lot, 360 Grove Street, San Francisco, 
Assessor's Parcel Numbers 0792-029 and 0792-022; 

4. Polk/Bush Garage, 1399 Bush Street, San F.rancisco; Assessor's Parcel Number 
0669-012; 

5. San Francisco General Hospital Garage, 2500 z41n Street, San Fran~isco; 
Assessor's Parcel Number 4213-001; 

6. Surface Parking Lot at 2450 California Street, San Francisco, Assessor's Parcel 
Numbers 0635.-009A .and 0635-009; .and be it further 

RESOLVED, That the San Francisco Municipal Transportation Agency Board of Directors 
recommends that the Board of Supervisors by ordinance, :iµ accordance with the requirements of 
California Streets and Highway Code Section 32067, transfer fee title to the City and County of 
San Francisco the garage facility, building and other imp:r:ovements commonly known as the 
"Lombard Street Garage," located at 2055 Lombard Street, Assessor's Parcel Number 050~-009, 
and all personal property located thereon that are owned by the Parking Authority; and be it 
:furth.er · 

RESOLVED, That the San Francisco Municipal Transportation Agency Board of Directors 
recommends that the Board of Supervisors approve the assignment of the Parking Authority's 
leasehold interest in the property under the ground lease dated January 6, 1984 between the·San 
Francisco Unified School District, as lessor, and the Parking Authority, as lessee, for the real . 

. property located at 2055 Lombard Street, Assessor'.s Parcef Number 0509-009, the benefits and 
obligatj.ons of which the SFMTA will assume as lessee in place of the Parking Authority; and be it 
:furth.er 

r 
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RESOLVED, That the Director of Transportation is-authorized to enter into any 
amendments or modifications of the Assignment._Agreement between the Parking Authority, the 
SFMf A, and the San Francisco Unified School District that the Director of Transportation 
determines, jn. consultation with the City Attomey; are in the best interests of the City and are 
necessary or advisable to effect the transfer of the Lombard Street Garage and effect the purposes 
qf tbis Resolutio~ and that do not materially alter the obligations of or costs to the SFMTA or 
Parking Authority; and be it further · 

RESOLVED, That the Director of Transportation is authorized to enter into any 
amendments or modifications of the leases for the groµnd floor retail spaces and 
telecommunications equipment sites in certain garages to assign said leases from the Parking . 
Authority to the SFMTA that the Director of Transportation determines, in consultation with the 
City Attorney, are in the best interests of the City and are necessary or advisable to effect the 
transfer of those leases and effect the purposes of this Resolution, ·and that do not materially alter 
the obligations of or costs to the SFMTA or Parking Authority. 

I certify th~ the foregoing resolution was adopted by the San Francisco Municipal Transportation 
Agency Board of Directors at its meeting ofNovember 15, 2016. . 

. · f?~ 
Secretary to the Board of Directors 
San Francisco Municipal Transportation Agency 
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Edwin M. Lee, Mayor · 

Torn Nolan. Chairman Lee Hsu, Director 
Cheryl Brinkman, Vice-Chairman · Joel Ramos, Director 
Gwyneth Borden, Director Cristina Rubke, D/rector 
Malcolm Heinicke, Director 

Edward D. R!:liskin, Director ofTransportation 

J . 

Parking Authority Property Ownership 'Transfer Recommendation 

The San Francisco Municipal TtansportatloQ. Ageucy (SFMTA) proposes to ·recominend that the Board 
of Supe.tv.isors approve an ordii:iance to transfer all properties and improvements owned by the Parking · 
Authority of the City and County of San Francisco (Parking Authority) to' the SFMfA. Upon transfer, . 
those properties would come under the jurisdictlon ~f the SFMTA, and SFMTA would have the 
authority to develop tho~e properties for non-parking uses. · 

. . .· 
Not a «project" pursuant to- CEQA as defined in CEQA 
Guidelines Sections 15060(~).·an9-15378(b) becal'!Se the action. 
would not result 1n a ditec;:t physical change in the en.vironment, 
or a reasonably foreseeab~ indirect physical chmge 1n the. 
· env:ironment · 

Daniel Sheetel: 
· 10/19/i6 
Date 

San Fran~cc'>."Municipal Transportation Age'?-cy . 

1 South Van Ness Avenue 7th F)oor, Sah Francisco, CA 94103 415.701.4500 · www.sfmta.com 
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Y, 

( . Real Estate Departnrent 
Office of the · 

rnrector of Property 

/ 
May 27, 1981 

. PARKING AUTHORITY 
Performing Arts Center Garage ·. 
99-y~ar Lease 

·Ma.rgare.t Brady 
Director 

Parking Authority . 
450 McAllister Street. · 

Room 603 
San Francisco, CA 

Dear .. Mrs •. Brady: · 

:. .. 

Attached for your file is a fully executed copy of the 99-year 
Lease granted by CALTRANS for. the Performing Arts Center. Garage. . ~ . . . - . . . .. 

As soqn as the City can acquire the property and property rights 
from the Rede~elbpment Agency, the PAC Garage .land package will 
be complete. · 

.AJD:rc 
attachment 

cc: Robert Kenealey, Deputy · 
City Attorney 

Sincerely, . ~ · 
.. 71&;'<{/ . "'L-' .y _j,. 

2/t't?' i1t;;;;;-1J 
WALLACE WORTMAN 
Director of Property 
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[Lease Area No. 0·4-SF-101-58 

STAAB OF CALIFORNIA 

DEPARTMENT OF TRA.t"'\/SPORTATIO.N 

AIRSPACE GROUND LEASE 

('FLA)] 

THIS LEASE is made and-entered into this· -27th· day of 

February· - , 1981, by and ·between th~ STATE OF CALIFORNIA; acting 

by and through ·its.Department of Transportation, hereinafter 

called II Landlord~" and Parking Autliority· of" the City- ari2( County 

of··san' Francisbo ·hereinafter caJ.led II Tenant. n 

\-7 I T N E S S ·E T .H . 

For ana· in consideration of the ·rental and of the 

covenants and agreements hereinafter set forth _to be kept and 

· performed by the Tenant, Landlord- hel:="eby leases to TE,mant and 

Tenant ~ereby leases from Landlord the Premises herein described 

for the terms, at the rental and subject ~o and upon all of the 

~erms, covenants and agreements hereinafter set forth. 

ARTICLE l. SUMMARY OF LEASE PROVISIONS 

_Date; February'27, 1981 
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Landlord: State"of'California~ ·Department of TranspoLtatidn 

Tenant: 'Park_in( Authority of· C:j.ty and County of San Francisco · 
.,. . _._.~,;. 

Premises~ Located in the City of.: ·san Francisco·· 

County 0£ ·san·Francisco--, State of California. 

commonly k:t:iown as b4~sp.:...101.:...53 {FLA),. more 

particularly described in Article 2; 

....... - ... - ...... - ......... . 
, commencing 

-·~.April - J.~. 19!31' - . - . ' .. - .. ' and expiring on March. 31~ .. 2080. 

(A:rticle 3) 

Rent Annual $24;225~00 (Prepaia) 
. . 

Adjusbuent to Rent: (Article 4 )· 

Method:. ''' .. ·.' .. 'None ... .•-•; .. ,- .. •-.-- ............. ··- ...... .. 

Frequency: .... : .. None .. · .... 

Use: - .. Access - t.6' Performing~ Arts . Garage. plu~ .. laiidscaping. and 

sit:e· for· sculpture:·': (Article 5) 

Liability Insurance: $··self-insured (Article 9) 

Address for Notic~s: (Article~) 

To Landlord: . ···sf:.ate'of·.talifornia 

To Tenant: 

.. -··p: -o~ Box' 7791, Rincon A:ime:ic·.' •. - .. · . 

. . . San· Franci_sco~ CA 94120. 

. 450·.HcAllisf:.er Street; Rm. 600 

'San.Francisco, CA 94102 
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References in ~his Article 1 to the other ~rti~les are 

for convenience and designate other Articles \·~here references to 

th~ particular item contained in the summary of Lease Provisions 

!3,ppears. Each ref eren.ce in this ::..ease to . t.he Su..'1Ullary of Lease· 

Provisions coptairied in this Article l shall be construed to 
/ ·-· 

incorporate all of the terms provided under the Su..mmary of Lease 

Provisions. In the event of any conflict· between ·the Summacy of 

Lease Provisions and the balance of the Lease, the latter shall 

control. 

ARTICLE 2. PREMISES 

Landlord hereby leases to-Tenant, ana Tenant hereby 

leases from Landlord, for the ter..tr at the rent, and upon 'the 

covenants and co~dit:ions h~reinafter s·et for1:h, tho$e c·~rtai'.ri. 

premi.ses known as.Ai1:"space Lease Area No .. -·04·-sF-101.:s·a (FLA} r 

situated in the City of , County o-f ---~---~-----~-~-. San ?ranci:sco 

·, '··.r sai:3 lana or interest therein being -----~-~--------· 
shown on the map or plat marked, nE:x:hibit A, n attached heteto and 

by this ref ere nee made a_ part· hereof, and more particularly 

described-as follows: 

BEGINNING at a point on the eas~erly line of Gough Street, 

distant thereon 70.l~O feet_~or~herly from the northerly iine of 
. . 

Grove Street~ running thence northerly along said line ~f Gough 

Street 67. 310. feet; ·then;e at a. right: angle easterly 42~ 3·43 

feet; thence def~ecting 1·22°· 12 1 53" to.tb.e right from the'. 
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preceding course and running southwesterly 51.7li feet to the 

southeasterly 1ine-·of that certain parcel of -land described in 

the Deed from Lillie Gunther, a widow~ to the State o:E 

California, dated Hay 14, 1956, reeoraea June 15, 1956, in 

Book 6863 of Official Records, _at Page 502, .in the Office of the 

Recorder of·. the City. and County. of San Francisco, State ,of 

California; thence southweste~ly along said southeasterly line 

of land described in said Deed on the ar.c of a curve to the left. 

tangent to the preceding course, with radius 6,9~6.feetr central 

angle 0°13 1 46" >: an arc distance of 27 .812 feet ·to said easterly 

line of Gough Street and the point of Beginning: 

Being a portion of ~~estern Addition Block -138 •. · ~eJ.!1-g· <?-lso a 

portion of lot 26 in Assessor's Block 792 •. · 

Containing 1,424 square feet, more or less_. 

EXCEPTXNG THEREFROM all those· portions .of the above­

described p~operty occupied by the supports and foundations of the 

br~dg~ or viaduct if any. {ALSO EXC:C:P.TING _THEREPROH all that 

portion of said property above a horizontal plane · '? feet -~--
below· the underside or soffit,· whichever- is lower, of the '-'jiaduct 

which plane extends to the vertical boundaries of the above-
I 

described property, as shown on the diagram marked ''Exhibit1 B," 

attached hereto and by this· reference made a part hereof.] 
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:i, ART!CLE 3. TE fill-' 
C 

The term of this Lease shall be for 

.. .( 
Ninety-nine 

(99) years, commencing ~~~-A~p~r_1_·_1~1~'~1_9_8_1~~~~-' and expiring 

March 31, 2080 • 

ARTICLE 4 • RENT 
./ 

4.1 Rental 

LESSEE agrees to. pay LESSOR as rent for. the leased 

premises the sum of $24,225~00, representing_ the rent.for the 

entire ninety-n~ne (99) year perioa. Said" rent is due and payable 

in advance and will. be .delivered to Land.lord at the address to 

which.notices to Landlord are given. 
. . 

4.2 Reevaluation on Transfer 

Landlord expressly reserves the right to establish a new 

minimum monthly rental as a condition to Landlord 1 s approval nf 

any ass·ignment of this- le?s.e of all or any_ portion o( the leas~d 

_premises. 

ARTICLE 5. USB 

5.1 tpecified Us~ 

The premises s_hall be used and occupied by T~nant only 

for the purpose of acces? to Performing Arts Garage plus land­

scaping and site for sculpture as ·aescribed in Tenant•s Off~r and 

Proposal ·approved ·by the.Department of Transportation Airspace 

Advisory Committee on February 4, 1981, and for no other purpose· 

whatsoever without obtaining the prior written consent of Lahdlord 

the concurren.ce of the Federal Highway Administration. 

5.2 Condition of Premises 

Tenant" :f.1ereby ·accepts· the Premises· in th·eir' condit{tili 
I . . 

exi.sting as of the date 6£ the execution hereof.,. subject to all 

applicable zoning, municipal, county·, state and federal laws, 
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ordinan~es and r~gulations governing and regulating the use of the. 

Premises, and accepts this Lease subje·ct thereto and to all 

matters disclosed ther·eby and by c;ny exhibits attached hereto. 

Tenant acknowledges ~hat neither La::.1.dlord nor any ag~nt of 

Landlord has -made'any representation or ~arranty _with respect . / _.,... . 

to the condition 0£ the Premis·es or the suitability thereof for 

the conduct of Tenant's bu~iness, nor has Landlord agreed to 

undertake any modification, alteration,or improvement to the 

Premises exce~t as provided in this Lease. 

s.3 tompiiance'with'Law 

Tenant shall not use the Premises or permit anything to 

be ddne in or' about the Premises which will in any way conflict 

~ith" any lawT statute, zoning restriction, ordinance or . . 
- . 

governmental rule or regulation or requirement~ of auly 

constituted public authorities.now in force or which may hereafter 

be i:µ force and with the requirements of th'e State Fire Marshal or 

other similar body now or hereafter constit.uted relating to or 

affecting the condition, use of occu?ancy of t~e Premises. The 

judgment of a~y court ·of competent -jurisdiction or the admission 

of Ten·ant in any action against Tenant_, w~ether Landlord be a 

party th~reto or not, that Tenant has V'iolated any law, statute, 

ordinance or governmental rule, regulation or requirement, sh.all. 

be conclusive of t):lat. fact as between Lanalord and Tenant. Tenant 
~ 

shall not allow the Premises to be used for any unlawful pu~pose, 

nor shall Tenant c_au.se,. maintain,. or permit any nuisance inl, on or 

about the Premises. Tenant shall nqt commit or suffer 
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conunitted any waste ·in or upon 'the Premises. 

5.4 Petroleum Products 

Tenant· shall not install facilities for., nor operate on 

the land above or below .a highway or freew~y, a gasoline or 

petroleum supply ... staJ,i.on, · nor shall the transportation of gasoline 

or petro~eum products be permitted under the viaduc~ structures. 

5 .• 5. E:xplosives·and Fiaininab1e Materials 

.The premises s~all not be used for the manufacture of 

flammable.materials or explosives, or for any storage of tlam­

able materials, explosiv-esr or oth~r materials or.other purposes 

deemed by Landlord 'to be a potential fire o:r other hazard to the 
. . .· 

. transp~rtation facility. The operation and maintenance of the 

le?-sed ·premises shall be subject to regulations.of Landlord so as 

. to protect;. against fire o'r other hazard .impairing the US~r safety 

and appearance ·of .the.:transpor:tation facility. · The occupancy and 

use of the are.a: shall not be such as will permit hazardous or 

unreasonably objectionab.le smoke, fumes,. vapors or odors to rise 

above the surface cif the traveled way of the transportation 

facility. 

--s.6 signs 

Tenant shall not construct, erect, maintain or permit. 
. . 

any sign, banner or flag upon the premises without the· prior 

w:i;:-itten approval of Landlor·d. The term "sign" ·means any cardr 
•r 

cloth~ paper, metal, painted or wooden sign of any character 

placed for any purpose on or t.o the_. ground or any· tree, wall,, 
' 

bush,. rock, fence, buil9ing, structure, trailer or thirig. 
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Landlord may remove atiy u1:1approve~ sign, banner or flag existing 

bn the premises and .Tenant shall be liaQle to and shall reimburse 

Landlord for the-cost of such removal. 

s. 7 Landlord's Rules. and Regula ti6ns 

/ -Tenant sha:Tl faithf;ul).y observe and comply with the 

rules and regulations that Landlord shall from time to time· 

promulgate. Landlord reserves the. right from time to time to make 

reasonable modific.ations to said rules and regulationsfor the 

protection of ,the -Transportation ·fi:icil~ty. The adqitions an.a 

:rnodificat.i.ons to those rules and· regulations shall be for the note 
~ 

protection of.the transportation facility and shall be binding· 

upon Tenant upon delivery of a copy of them to Tenant. 

5.8 Wrecked.Vehicles· 

T~nant shall. not park or store wrecked or inope:rable 

vehicles o~ any kind ori the leased premises. 

5. 9 Vending 

Tenat shall not conduct or permit the vending or sale of 
' 

any· goods or services upon the leased premises except as 

specifically.permitted under Faragraph 5.1 • 

.ARTICLE 6. COMMBNCEMENT AND. COHPLETIQN OF INITII\.L CONSTRUCTION 

Tenant sha11·commence construction of the approved 

iroprover.1ents o.n the premises within 365 calendar days.of· the 

date of-execution of this. lease. F th 
. F h. \· . 

or e purpose o~ tis Art1~le 

construction- s):la;u be deemed to have ~omme~ce? ~pan the is:5_~.~n·ce 
I 
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Landlord of au encroac.l ment permit under paragraph 7 .1. In the 

event construct.ion is not commenced within the: ti:r:e set forth 

herein, this lease shall, at the option of Landlord, be considered 

a default under t.he terms. of this lease.· 

6.2 Completion of Construction and Occupancy of Im?rovement 
/ ,~.. . 

Construction of the improvements shall be. compl~ted 

consistent witQ the approved construction plans. within 365 

calendar a~ys.after the cornrn.encement of construction. Tenant 

shall not occupy or use '.'my of · the improvements until he has 

received £in;l building app:r~val and a C~rtificate 0£ Occupancy . - . 

from.the appropriate local agency and Landl9rd has issued to him 

an execute9 Enc~oachrnent Pepnit Completion Notice. In the event 

Tenant violates any·of the provisions of this parqgraphr this 

lease may be termi:nated by Landlord and be of no -further force and 

effect. 
-·~·: 

ARTICLE 7. REQUIREMENTS FOR CONSTRUGTION·Q?- ALTERATION OF 

IMPROVEMENTS 

7.1 -Encroachment Permit 

Tenant, prior to construction or alteration of any· . .· 

improvements .on or of the leased ·premises shall obtain an exec~ted. 

encroachment permi~ from Landlord. 

Issuance by Landlora of an encroachment permit shall be· 

contingent upon Tenant's providing the.following: 

( 

{a) Final .construction plans and detailed 

· f · · "11 . h 1 ~ · f · I spec1 1cat1ons. .,.. .sue p ans ana sp~cl 1-

cations· submitted by ten-ant to landlord· shall.- be 
I 

subject to Landlord's review and approval~ 

I -9-
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Tenant agr-ees. to diligently apply for and ~eet all 

requirements for issuance of an encroachment permit _and La~dlord 

agrees to not unreasonably withhola· issuance of said encroachment 

permit. 
. / ,-· 

7.2 Standard.of Coristructi9n 

Tenant agree~ that.any improvements or construction upon 

the premises shall: (a) be consistent·Mith all ~ire safety 

!equirements, (b) be subject to the approval of Landlord and the 

cori'currence of· the Federal Highway Administ.rationr and {c) in 

every respec.t comply with the laws, ordinances and regulations, 

federal, stater municipal or otherwise, that ~ay govern 

construction of the same~ Tena~t shall save Landlord harmless of 

· and from .any loss or damag~ ·by reason of the cons t:ruction· 'of said 

new improvements. 

Within ninety {90) days after completion of construction 

of the improvements or alerationsr Tenant shall furnish Landlord,· .. . . . 

at Tenant's expense,. one set of Mylar or_ Cronoflex ''As-Built" 

plans,. accordi,ng to a scale and size designated by Landlord, 

~hawing said improveme~ts as constructed in detail, including the 

location of underground and.aboveground utility -lines. 

7 ·Ll. .. 
At the expiration or termination of this lease, all 

buildings, structures and improvements constructed on the premises 
i 

by Tenant shall vest in Landlord. Tenant s~all deliver said 

buildings, .structures aJ,1.d improvements to Landlord. ih good 
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con9-ition and repair,· reasonable wear and tear expected, without. 

compensation to Tenant, any subtenant or third party free and 

clear of all claims to or against 'the!il by Tenant, any sul:!tenant. 

or third party, and Tenant shall defend and hold Landlord h~rm­

less from ?11 liabil;ity arising from such claims or .from the 

exercise by Landlord of its right under_ this paragraph. Iri the 

event said buildings, structures and improvements ar~ not 

deli"vered to Landlord in good condition and repair, Landlord shall 

make the necessary maintenance and repairs. and Tenant shall be · 

liable to and shali reimburs~ Landlord for any such expendi-

tures made. Landlord may· elect wi.thin ~ days before., the,_ 

expiration of the term, or ,ii thin · i:iO days after the teriuiriation 

of the ~er~, to requir~ Tenant to remove any improvements whic~ 

Tenant has constructea·on_ the premises. If Landlord so elects, 

Tenant ··at its cost sh·a:11 restore the pre;:;iises to. the c~mdition 

designated by Landlord in its election, before.the last day of the 

termr or within 120 days after notice of el.ection is given, 

whichever is later. 

ARTICLE 8. MAINTENANCE AND-REPAIRS 

8.1 Tenant I s·- 001i§:aH6ns 

Tenarrt, at its own cost and expenser shall maintain the 

!, leas~d premisest improvements and Landscaping thereon, incl~ding 

fences, and guardrails heretoforer or herea~ter erected, in: goad 

repair and in compii-ance with all requirements of law. Ten~nt· 

shall take all steps necessary to protect effectively the fences,· 
! 
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guardrails, ana the piers ana columns, if any, of the viaduct front 

damage incident tq Tenant• s use of said premises. and improve­

ments, all without expense· to Landlord. 

Tenant shall designate in writing to Landlord a repre~ 

sentative who shall .-be responsible for the day-to-day operation 

arid level of maintenance, clean~ine·ss and general order. 

8.2 Retention"of 'Exlsting"ImprGvements 

Landlord mpy at its o~tion retain existing State 

improvements including fencing,· lighting and irrigation facili-· 

ties •. lf Landlord elects to retain any improv~ments, Tenant shall 

reraove same and deliver same to Landlord I s nearest maintenance 

.station at no cos~·to Landlord, 

.8. 3 

In the event Tenant fails to per~orm Tenant's 

obligations under this Article, Landlord shall give Tenant notice 
. . 

to do· such acts as are r:e~sonably required to so maintain the 

premises. If Tenant fails to do the work and diligently prosecute 

it to completion,. the Landlord, shall have the· right, but riot the 

obligation, to do such acts and expend such funds at the expense 

of Tenant, as are rea:sonabl:~/ requir.ea to pe~form such work- . Any. 

amount so expended by Lan?lord shall b~ paid by Tenant promptly 

after demand. · Landlord shall have no liability to Tenant. for any 

damage 7 inconvenience or interference with the use of the P,remises 

by Tenant as a result of perf~rming any such work. 
l 

i 
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.:...12- 1· 

I 

1583 . 



. ·-;, .. 
......... 

( ( 

ARTICLE 9. INSURANCE 

9 .1 Exemption 9£ Landlord from Liability 

This le_ase· is m~de upon the ex)?res_s condition that 

Landlord is to be free from all l'iaoilility_ and claims for damages 
,./ r· 

by. reason of any inJury to any pe~son or persons, .including 

Tenant, oi:: property ?f any kind whatsoever and to whomsoever 

belonging, including Tenant, from any ca~se or causes resulting 
.. 
from the operations or use of.the premises by Tenant, its agents,· 

cust:omers or business invitees. Tenant hereby covenants and 

agre~s to indemnify and save harmless Landlord from all liabilityr 

' 
loss, c_ost and obl'igation on account of any such injuries or 

losses. 

9.2 Sel:f: Insura..nce~Provisiofi 

, 1 • ·rt is understood and agreed that the city and County of 

San Francisco is ·self:· insured and tenant specifically agrees that 

it h, re.sponsible for any liabili"ty incident to the use of the 

leaseq_premises or resulting from the injury to or death of any 

person or injury or damage to any property in ·or about the leaseq 

prefrises and t~nant further a·grees to protect the I.andlord from 

.any·and all claims for damage to property or ·injury to, or death 

of any p~rson, or any other cause incident to the use of the 

leased premises. 

9.3 waiver of su&rogation 
Landlord and Tenant each hereby waive any and all rights 

of recovery again~t the other, or against the officers, emp~oye~s, 

agents and repres_entatives of the other, for loss of.or damage to .. I 

...:13- · 
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such wai_ving party or its property or. the property of oth.ers under:­

its control to t.J;i.e extent that ·such loss or damage is ·insu-ced 

against under any insurance policy.in force.at the time a£ such 

loss or damages. The insuring party shall upon obtaining the 

policies of insu~ance·required hereunderz gi~~ notice to the 

insurance carrier or carriers that the foregoing mutual waiver of 

subrogation is contained in the lease. 

ARTICLE 10 •. · DAMA.GE OR DESTRUCTION 

improvement o?, it or appurtenant to the land at the commencement· 

o~ the term or th.ereafter· e_r_ected th~reon_ shall be destroyed or 

darnaged in whole or .in. part by. fire or _other. cause,. or shall. be 

declared unsafe or unfit for use. or occupancy. by a public entity 

with the authority t~. make and- enftirce such. declara,.t~on 1 °Ten°ant. 

shall give _to Landlo_rd immediate notice th~reof, and Tenant. shall 

within thirty .(30) da:zs commenc.e, and diligently pursue to 

completion,· the repair, replacem~nt or reconstruction 0£ the sa:ne, 

at least to·the extent of the value and as. nearly as possible to 

the character of the buildings and- improvements existing_ 

immediately prior to such occurrence; and Lana·1ord shall in no 

event "be called upo~·to repair, replace or rebuild any such 

buil"dings or ~roprovements.. Tenant shal:\. continue to pay rent 

hereunder during the period said improv·ements shall b~ damaged or 

destroyed. 
\. 

. . 1. . 
i. 
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P..RTICLE lL PAYMENT OF TAXES 

Tenqnt agrees to pay and discharger or caus~ to be paid 

and disc~arged when due, before tqe same bec~me delinquent, all 

taxes, asses·sments, imposi tio~s, levies and charges of evety kind,. 

nature and desc1:fptioJ?., whether general or special, ordinary or 

extraordinq.ry ! whfch may at any time or from time to time during 

.· the term· of this \ease by or according to any law or governmental, 

leg.al,. political, _or other authority whatsoever, d.ire:ctly or 

·indirectly, taxed, •levie9, charged,· assess.ed or imposed upon· or 

agair:;st, or 'which shall be or may . be or beco~e a lien upon sa-id 

premis~s or.any buildings, improvements or structures at any time 
. . 

located thereon; or any estater right, title, or interest of 

Tenant in ·and to said premises, buiidings ,' improvements or · 

struGtµres.- Tenant shall pay when due, before delinquency, 
•' . . . . 

personal property taxes on fixtures, equipment and facilities 

o~ned by Tenant~ whether or not the same.have become so fixed to 

the land as to comprise a p~rt of the real estate. Tenant further 

agrees that any such obligation, including possessory interest tax 

that the city or county-may impose upon Tenant 1 s. interest herein, 

shall not reduce any. rent due Landlord hereunder and any such . 

obligatiqn shall become _tp.e liability of and be paid by TenanL 

In the -event Tenant shall fail to ?ischarge any of the above· 

obligations, Landlord may, at his option, discharge the same and . ~ 

the amount so paid by Landlord shall·be·added to the rentals next 

accruing under this.lease; provided that Tenant shall have t~e 

· privi~Lege .. -at· its ·(h~s·) own expense anu before· -delinquency -6ec;::urs 
• ' • I • • 

l . 
of contesting, objecting to or opposing the legality_ or valtdity . 
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or amount of such taxes. Any default in the payment of said 

obligations shall, at the option of Landlord, be considered a · 

defqult under the terms of this lease. 

ARTICLE 12 . 
,/ 

RIGHT OF ENTRY 

• Landlord, through its agents or representatives, and 

other city, county, state and federal-agencies, through their 

agents or representatives, shall h~ve ·full right and authority to 

ent~r in and upon the premises. and any, building or _improvements 

situated· thereon at any and all reas_onable times during the term 

of this le·ase_ £or the purpose of inspecting the saae wi thoq·t 

interference or hindrance by Tenant, its agents or representa­

tives. 

·: .. 
Landlord further reserves the right of entry:for the 

purpose of inspecting the premises, or the doing of any and all 

acts necessa1.-y or proper on said premises in connection with the 

protection, maintenance, reconstruction, ar1-d oper·ation of the. 

freeway structures and its .app~rtenances; provided, further, that 

Landlord. reserves the further.right, at its descretion, to~ 

inunediate- possession of the· same.· in case of any national or other 

emergency 1 or for the purpose of preventing sab~tage, and for tpe 

protec!:.ion of said freeway str'ucture.s, .in which event the -ferm of 

this lease shall be extended for a period equal to the erner9ency 
I 

· occupancy by Landlord, and during said period Tenant shall be 

i 
re. l~~v-~d, · t? the 9~g~~E: .ot 1:n~erEe~enc~, from, th~. per.t:o.rr(l.;'loc.e:. oE 

, I 

-16- \ 



. ' .. ' 
{ ( 

conditions·or covenants specified herein • Landlord further 

reserves tbe right of entry by.any autho~ized officer, engineer,". 

em?loyee, contra~tor_or agent of the Landlord for the purpose of. 

performing· any maintenance activities upon the pro2e·rty which 

Tenant has failed-to~perform. 

ARTICLE 13. CONDEMNATION 

13 .1 Termination~ of. te~se .~ as·· to. Part. Condem.ned 

In the event t:he whole or any part of the p~e·mises is 

cordemned by ·a p·ub.lic en:tity in the lawful exercise of th'7 power 

-
0£ eminent domai_n, .. this lease shalt cease as to the part condemned 

upon the date p~s?ession of that part is taken by :the public 

entity. 

13.2 . Nonsuostantiai·T~king 

..... If only a pa,rt is condemned and the taking of that part . . . . 

does not substantially impair the ca?acity o.E the remainder to be . , 

used for the purposes required in this lease.{ Tgnant shall 

continue to be bound by the terms, convenants, and conditions of 

this l·ease; provided, however, that the Iilinimum annual rent shall 

be reduced in proportion to the relationship that the compensation 

paia.by the pu~lic entity f?r the portiotr of the premises. 

condemned bears to :the value of the whole of the premises· as of 

·the date possession of the part·is taken by the public entityw 

· 13.3 Substantial .T~king 

If only .a part is condemned an.a the taking of the-part 
l . 

substantially impairs the capacity of the remainder. to be used for 
I 

the""purpo"s·e·s· re·gu"i-.r:'ea-· in: this· leaser· ··Ten-ant·, may elec::t- to. ·· ) .. . 
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(a) , Terminate this lease anq be absol veo of 

ob.ligations hereunder which have not accrued at 

the date possession is taken by the p~blic entity; 

(b) 

or 
/ .,.. 

Continue to occupy the. remainder of the premtses· 

·and remain bound by the te;cms,· covenants, and 

conditions of th:i'.s lease. If Tenant elects to 

.continue to ccupy the remainder, the minimum 

monthly. rent shall be reduced in.proportion to 

·the relationship that the compens·ation paid by the 
,.! 

·public. entity fol:' the portion of the ·premises 

cona·emrted bears to the value of the whole of the 

.Premis~s as of the date possession o~ the part is 

taken by. the public entity. 

Tenant shall give notic~ in writing o~ its election 

he?:eunder within thirty (30) d.ays· of the date 

p·ossession of the part is taken· by the pun.lie entity. 

Coroperisaf.ion 

The le.as·ea ,premises shall be considered a single parcel, 

and Tenant shall be compensated based· upon the value of its (his) 

interest ·in said single parc~.i and the improvemen't;s. constructed 

thereon without regard to adjoining uses or ownership. 
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Landlord shall be entitled to receive and shall receive 

.all compensation for the condemnation of all or an~ portion of the 

pre~ises bX exercise of eminent domain except as hereinafter pro­

vided. Tenant shall be entitled to that portion of said ~ompensa­

tion which is th~- value of the loss of use of Tenant-constructed 
.......... 

improvement.s for the remainder to the lease term. The amount to 

. which Tenant shall be entitled hereunder shall not exceed the 

actual cost of improvements constructed by Tenant,-reducea in 

proportion to ._the relationship that the expired lease term bears 

to the origin.al ·lease term. 

ARTICLE 14~ UTILITIES 

Tenant shall pay p:i;ior t:o delinquency for all water, 

gasr heat, lig~t, power, telephone, sewage, air conditioning and 

ventilating, scavenge~; janitorial.and landscaping and,all othe~ 

materials ana utilitie.s supplied to the premises. Landlord shall 

not be liable in damages or otherw·ise for any failure or 

interruption· of any utility service furnished to the premise~r and 

no such failure or interrupti~n ·shall entitle Tenant to terminate 

this lease. 

ARTICLE 15. LIENS 

15.1 ·~xemption of Landlord. from Liabili tv. 

Tenant· shall at all times indemnify and save Landlord 

harmless from all claims for .labor or materials in connecti.ori with 
l 

.. . 
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construction, repair, alte;r-ation, 9r installation of. str:uctut:"esr 

~roprovenient.s, e9uipment, or facilities within. the premises .. a_nd 

fl'.:'om the cost of defending against. such claims, inc)..uding._ attorney 

fe2s. 
/ -~· 

15.2 Tenant 1 s·onligati6ns 

In the· event a lien is im~osed upon the premises as a 

result of such construction, repair, alteration, or in?tallatio~, 

Tenant shall either: 

1. 

2. 

Record a valid.Release of Lien, or 

~posit sufficient cash with Landlord to cover the 
'. 

amount of the claim on the lien in ques~ion and 

authorize payment to the extent of·said deposit to 

any subs·equent judgment holder that may · arise as c;i. • 

matter _ _qf. public record from litigation with 
. . 

regard to:lien holder claim, or 

3. ·Procure and record a bond in accordance with 

Section 3143 of the Civil Code,. whi.ch frees the 

premises £ram the claim of the lien and from any 

·action brought to foreclose the lien • 

.Should Tenant fail to accomplish one of the three 

optional.actions within a -reasonable time after the filing of sue~. 

a lien, the lease shall be in default and shall be subject to 

immediate·termination. '! 
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ARTICLE 16. DEFAULT 

16 .1· Default 

( 

'· 

The 0ccurrence of any· of the following shall constitute 

a materia-1 default and breach of this lease by Tenant. 

a. Any f~ilure by T~~ant to pay rent· or any other 

monetar-y sums reguirea- to be paid he-reunder, where such fai·lure 

continues for three {3) a.ays after written notice thereof has been 

given by Landlord to Tenant. 

b. · · A failure by Tenant to o·bserve and perform any other 

provi_sions· of this' lease to. be obse:r;-ved or per£orrued by Tenant, 

where such fa.ilure:· continues for thirty (30)· days after written 

notice thereof. by Landlord to Tenant; provided, ho=.,;ever, that· if 

· the nature. of. such .defaul.t is such that it cannot be reasona~ly 

cured within such thirty (30) day period, Tenant shall not be 

deemed to be in· default it' Tenant shall within such period 

commence such cure ana thereafter diligently prosecute th~ same to 

completion. 

c. The .making by Tenant~£ any general assignm~nt or 

ge.neral arrangement for. the benefit .of creditors, th~ filing .bY Ot:' 

· ag2..irist Tenant of a petition to ha~~ Tenant adjudged barikr1,1pt or 

of a.petition for reorganization or arrangement under a~y iaw 

relating to bp.n):cruptc:-i {unless, in the cas~ 9f a p~ti tion filed 

against tenant the same is dismissed with sixty (60) days); the 

appointment of <:1 trustee or receiver to take possession of . 

substantially .all of Tenant 1 s ass.ets, where possession is not 

restored to Tenant within forty-five (45) days; or the attachment, 
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execution or other judicial seizure ·of _substantially all of 

T~nant • s a;rnets, were such seizure is not discharged. withi,n thirty: 

(30} days. 

16. 2 Landlord '.s Reinedi~s 

In the.,...event of any mate:da:l default of breach qy 
./·" 

Tei;:iant, Landlord may at any time thereafter, without limiting· 

· Landlord in the ex1=rcise of any right of remedy at law or· in 

equity :which Land~ord m~y have by reason of such default or 

·breach: 

a. Maintain tµis lease·in full force· and effect and 

recover th~ rent and other monetary charges as.t~ey become due, 

without terminating_ ~enaht's right to pos~ession, irrespective of 

whether Tenant shall have abandoned the pr.emises •. Iµ tjle event 

La,ndlord elects not to te~minate th~ lease, Landlord shall have 

the ~ight to attempt to re-let the premises at such rent and upon 

such conditions and for such a term, and to do all acts necessary 

to_ maintain or preserve the premises as Landlord deems reasonable 

ana necessary without being deemed to have elected to terminate 

the lease, including .removal of all persons _and property from the 

premises; such property may be removed and stored in a public 

warehouse or elsewhere at the. cost of and for th~ account o.f 

Tenant~ In the event any such re-letting occurs, this lease shall 

terminate ·automatically upon the new tenant taking possession of 
'I 

the pre~ises. Notwithstanding that Landlord fails to elect to 

terrnin"ate the lease initially, Landlord at any tirae during ithe· 

term of ·this lease may "elect to terminate this lease by virtue of 

such previous default of Tenant. 

-22-
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Tenn.1.nate T~nant's right to pO$Sess1.on·by any lat-rful 

r.;eans, in which case this lease shall t_erm.i,nate and Tenant shall, . 

immediately surrender possession of the premises to Landlord: In 

such ev.ent Landlord shall be entitled to recover from Tenant alJ_ 

·aa..~ages incurred 1:J Landlord by reason of Tenant's default 
.:-' 

including without· limitati9n thereto, the following: (i} the 

worth at the·time of award of any unpaid rent which had been 

earned at the time of such termination·; plus (ii) the worth as the 

time of award_ of_ the amount. by which the unpaid rent which would 

have bee-n earne.a after termination until the time of award exceeds 

the ampunt of such rental loss that is proved could have been 

reasonably ~voided; ·plus (iii) the worth at the time of award of 

the amount by which· the unpaid rent for the b.alance of the term 

after the time of award exceeds the amount of such rental loss 

that ~s proved_ could b~ rea~c:mabl_'{_ avoided; plus (iv) any other 

a~ount necessary to compensate Landlord for all the detriment 

proximately caused by Teriant' s failure to· perform. his obligations 

under this lea~e or which in the ordinary· course of events wou:Ld 

be likely to result therefrom; plus (v) at Landlord's election, 

such other amounts in addition to or in lieu of the foregoing as 

may be permitted from time to time by applicable State law. Upon 

any such re-entry ~andlord shall have the right to make any 

reasonable r~pairs, alterations or modifications to the premi·ses., . . . 

which· Landlord -in its sole discretion deems. reasonable and 

necessary. As useµ in subparagraphys (i) and (ii), above, the 
i 

nworth at the time of award'' is computed by a.l],owing interest at a 

.. ·-2·3·- · I 
··!··. 
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1 . 

• 

1594 



'• •' 

( . - ( 
rate equal to the Federal· Reserve Bank discount rat.e per annum · 

from the date of default. As used_in subparagraph (iii), above, 

· the "worth at the time of award" is computed by discoui;iting such 

amount at the discount rate· ·of th.e Federal iteserve Bank at the 

time ·of award. The term· "rent" as used in this Article shall he 
./ . 

.......... 

deemed to be and to mean rent to be·paiq pursuant.to Article 4 and 

all other monet~ry sums required to be paid by Tenant pursuant to· 

the terms of this lease. 

16. 3 f.andlorq •s .. Rignf. to· Cure· Tenant ls.Default \ 

At any time after Tenant is in default or material 

breach 0£ this lease, Landlord may cure such defaul~ or breach ac 

Tenant's cost~ If landlord at. any time, by reason of such default 

or breach, pays any _sum. or do~s ~my act that requires. the payment 

of any sum, the sum paid hy Landlord shall be due immediately-from 

Tepant to Landlord· at. the· ti1~e the sur!l is paid by Landlord shall 

be add~tional rent. 

ARTICLE l 7 •.. ASSIGNr-1.J;,'NTS I SUBLEASE AND Bi~Crn·IBRANCBS 

17.l VolunEary·Assignment,:Subleases·and Epcumbr~nces 

Tenan~ shall p_ot voluntarily assign its interest in · 

this lease or in t):le premises,. or a~low any other per.son or entity 

(except Tenant's authorized representatives) to occupy or use ali 

or any part of the premises, without first obtaining Landlordrs 

written consent and the concurrence of the Federal Highway : 

Administration, except as expressly permitted by the provisions of 
I • 

this Article. Tenant's failure to obtain Landlord's .required 
I . . . ·-· . -·· . .. -·· ·-· -·· ·--· .,__ -·· - -··~· - ·-· .... ··---····· - --·--- ·-·----------.. ------·-!-........ . 

written.approval of any assignment shall render ~uch assignm~nt· 
I 

void. Occupancy of the leased premises by a prospective 

transferee, or assignee bef9re approval of the transfer, or 
1 
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i-::.:· · by Landlord shall constitute a breach of this lease. LandloI:'d 's 

consent to any assignment shall not constitute a v~aiver of any· of 

the ·termsr convenants or conditions of this-.lease. s·uch terms., 

covenants and ~onditio~s shall apply to-each and every ass~gnment 

/ . . 
of this· lease and shall be seve-ral~y binding .upon each · and· every 

party thereto. Any document to fransfer; or assign the leas~d 

premises or any part thereof shall incorporate directly or by 

reference all the provisions.of this lease. 

It is understood and agre·eq that Tenant shall have the 

right to sublease the pl::'emises to qualified .:.Parking garage 

operator$ for the purposes specified under Article 5.1. The 

Tenant shall ~ot ask.to be relieved of its primary respon~ibility 

under the terms of. this 1-ease. · 

17. 2 . Encumbrance . 
-·-: 

Tenant shall.not encumber the lease premises in any 

manner whatsoe.ver, ho~vever·, it is understood 2.na agre~a that 

Tenant shall haYe the right to sell bonds for the construction of 

the Performing Arts Center Garage. It is further understoo.d arid 

agreed that this Lease shall ·not b~· subordinate to· said bonds. 

ARTICLE; 18. FAIR EMPLOYN.ENT PRACTICES 
. . . 

Tenant, for itself, its personal representatives, 

successors in interest, and assigns, as a part of the consider-

-·· ..... .. : ... ·.····- .... -........ . . . ' . . . 
. i 
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ation hereof, does hereby coven·ant and agree as a .covenant running 

with land .that: {l) no person, on the groun~ of race, color ~r 

national origin shall be excluded from participation in, be denied 

Uie benefits of, or other.wis_e subjected to discrimi;1ation in the 

use of said facili.ties, . ... ... ::- .. (2) that in ·connectio~·with the 

_construction ?f any improvements on said land and'the furnishing 

of services thereon, no discrimination shall be practiced in the 

selection of employees and contractors, by contractors, in the 

sele.ction and retention of first-tier subcontractor_s,_ and by 

first-tier subcontractor·s· in the selection and retention of 
- . 

second-tier subcontractors, {3) that such discrimiµation•shall 

not be practic~d against the public in their-access to and use of 
. . 

the facilities and services .pro~ided_for publi~ accommodations 

(such as· eat'ing_, sleeping,. r:est, i::-ecreation, and v.ehicl'e 

' servicing) constructed:or ?Perated on, over, or under tµe 

premises¥ ana (4) that Tenant shall use the land in compliance 

with all other requirements imposed pursuant to Title 49, Code of 

Federal Regulations, Part 21 (49.C.F.R., Part 21) a~d as said 

regulation~ may be amend~d. In the event of breach of any of the· 

above nondiscrimination covenants., the Landlord shall· have the 

right to termipate this lease, and to re-enter and reposs~ss sai~ 

land and the facilities thereon, and hold the same as if saiq, 

lease had n~v-er been made or. issued. 
'J 

ARTICLE 19. ADDITIONAL PROVISIONS 

19.l Quiet Enjoyment 
• I 

. ··----· ·-------··-·-···--··--·--·-"···--·--·-·- ---- . ---1.. . . . . Landlord covenants and agrees ·-,i:it}i'-TenanE.-"tnar:'··upoJil-··--.... 
I 
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Tenant paying ~ent and other monetary sums due under the lease and 

·perfori:uing its C(?venants .and conditions, Tenant shall ana· may 

peaceably and quietly have; hold a_na enjoy the premises for the 

term, suqject however, to the terms of the lease and of ans of the 
~· 

mortgages or deeds of trust described abqve. 

19.2. taptians~·Attachmehts,'Pefinea·Terms 

The captions of the-Articles of this lease are for 

_convenience only. and shall not be deemed to be. rele·vant in 

re.solving any_ que~tions of interpretation or construction of any 

section of this lease. E·xhibits attached hereto, and addendums 
. .. 

and schedul~s initialed by the parties, are deemed by attachment 

to constitute part C?f this lease and ·are incorporated· herein. The 

wor.ds "Landlord": and "Ten~nt'<i, as used herein, shall include ·tl:i,e 

. pl_ui'al _ as well as the s,ingular., Words used .in neutt:'!r_ gender 

incluaes the masculine and feminine and words· in the masculine o·:c 

feminine gender include the neuter:-. If there be· rwre than one 

Lan<llord or Tenantr the obligations hereunder imposed upon 

Lanalord or Tenant shall be .jqint. and· severaL - If the Tenants are 

husband and wife, the obligations shall extend individually to 

.· ·their sole anii sepa.rate property as well as to their ·community 

\ property. 

19. 3 Entire ·Agreement 
This instrument i;ilong with any exhibits anp. a·ttach·!ite-nts 

hereto constitutes the e.ntire agreement between Landlord an·a· 

Tenant re],.ative to the premises and this· Agr.eement and the 

exhibits and attach~ents may. be ali:erea, amenc!ea or·-r!:!"v-o"ketl·-on-:ty·· ··· 
• • . l 

I 
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by an instrument in writing signed by both Landlord and Tenant. 

Landlord and Tenant agree here.by that all I,,!'."ior- or co::item2oraneous 

oral· agreement::; -between and among themselves and th~ir agents and 

cepresent~tives relative. to the leasing o:E the pre,aises are merged 

in or revoked by .:t:hiq-.,Agreement. 

19.4 ?eve~abiiity 

If any term or provision of tnis lease shall, to any 

extent, be determined by a court of com?etent jurisdiction tq be 

invalid or unenforceable, the·. remainder of this. le~se shall not .be 

affected thel'.;"eby, and each term and .provisio_n. of this lease. shall. 

be vaiid and be enforceable to the fullest extend permitted. by 

law. 

If Tenant or Landlord shall bring any action for any 

relief ·against the ot~err decla£atory 9therffise, arising out of 

th is lease, including any suit by Landlcr:a for; t.h~ r:ecovery of 

rent or possession of the premises, the losin9 party shall pay the 

successful party a reasonable sum for attorney's fees which shall 

be deemed to have a~crued on the ·commencement of such action and 

shall be paid whether or not s~ch actiqn is prosecuted to judg­

ment. Should Landlord, without fault on Landlordrs part be made a 

pa~ty to any litigation.instituted by Tenant or by any third party 

against Tenant, or by or against any.person holding.under o~ using 
~! 

th_e premises by° license· of Tenant, or for the foreclosure of any 

lien for labor or ma ter{als furnished to or; for Tenant or any such 

other person or otherwise arising out of or resulting f~om apy act 
. ··--·-··--·-··---·--·-·-·---· . ·-·--·--· --· ---. ·-··- ··- ... ·- ._ .. , .. : ____ -·· ··--· ·-----·--··-· ....... ·-----+--....... . 
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or transaction of Tenant or of any such other person, Tenant shall 

save and hold Landlord harmless from any juc~nent rendered against· 

Landlord or the premises· or any }?art thereof, and all costs ancl 

expense~, includ~ng reasonable attorney's fees, incurred by 

./ -· 
Landlord in connection with such -litigation. 

19. 6 Timer Joi:n:f::. aria :·several Liability 

Time is of the essence- of this lease and each and·every 

provision hereof, except as to the conditions relating to the 

d~livery of possession· of the premises to Tenant. All t.he terms., 

covenants and conditi.ons · contained -.in this lease to !=>e p~rformed 

J?y either party if s.uch party shali con'sist of E1ore than one 

person or cirgaiza:tion, :5hall be deemed to be joint and seve-ral, 

and.all rights and remedies·of the part~es_ shall be cumula~ive ·and 

non-exclusive of. any other remedy at law or in equity". 

19.7 Bi~din~ Ef£~~f~:¢h6i6~·6f·tai 

The parties hereto agree that a11 · the pro,Jisions her::-eof 

are tb be construed as both covenants and corrditions as though the 

words importing such covenants and conditions were used in·each 
. . 

separate paragra~h hereof; subject to any provisions her~of 

:restricting assignment or subletting by Tenant, all of the· provi-: 

sions hereof shall bind and inure to the benefit of the parties 

hereto and their re~pective heirs, legal representatives, 

successors and assigns. This lease shall be 9.overned by the~laws 

of the State of California. 

19. a waiver 
No covenant, term or condition or the breach thereof 

-~ -_ -- . -:--··-··--·:--· --······- ··--- ··-·---··- ····-·-···--·--·-·· ·----·-·····-··--·-+--···· 
· sha11 · be deemed waived, exbept by written consent of the party 
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against whom the wai.ver is. claimed arid any waiver or the· breach of 

any co~enant, term or condition shall not be deemed to be a waiver 

o~ any preceding or succeeding breach of the same or any other· 

covenant, term or condition. Acceptance by Landlord of any 

performance by Tenant after the tirne·the sarae shall have become ~' .. ~-:-" 

due shall not constitute a waiver by Lan~ilord of the breqch or 

default of any covenantr term or condition unless otherwise 

expressly agreed to by Landlord in writing. 

19.9 Surrender~ of. Prexnises 
.The voluntary or other surrender··of this. lease by 

Tenant, or. a mutual cancellation thereof, shall.not work a merger 
. . 

-and shall, at the option of the Landlord, terminate all-or any 

existing subleases or subtenancies, or may, at the ... option of 

Landlord, operate as an assignment ta it of any or a11· such 

sublea~e or subtenan·c_i<a;s . . . 

19.10 H61ding·over 

If Tenant remains in possession of all or any part of 

the premises after the expiration of the term hereof, with or 

without the express or implied.consent of Landlord 1 such tenancy 

shall b~ from month to month only and not a renewal hereof or an 

extension for any further term and in such case, rent and othe.r 

monetary sums "due hereunder shall be payable in the amount and at 

the time specifie~ in this lease and such month .to month. tenancy 
41 • • 

shall be subject to every other term, covenant and agreement·: 

contained herein. 

19.11 Recording· 
I • 

.. .. ·----·----~-·--.- Tenant sbaII""not: 'recoracli1s """I.ease-w'D:no'ut:'"'Lanaroi:la!..t-s······· 
. I; 
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of Landlord, constitute a non-curable default of Tenant'hereunder. 

Either party shall, upon request of the otherr execu~~, acknow­

ledge and deliver to the other a short. fo.cm ffie:norandu!il of this 

lease fOr recording-purposes~ 

19.12 Notices 

All notices or demands of any kind required or desired 

to be given by Landlord or Tenant hereunder shaJ) be in writing 

and shall be.deemed delivered forty-eight (48) hours after depos­

iting the notice or ·aem·and in the United States maill' certified or 

registered, postage prepala, addressed .to the Landlord or Tenant 
~ 

respectively at the addresses set forth in Article L 

19 .13 No' Re~erva:Hon 
Submiqsion of this· ·ins~rl1fI1ent · for ·examination or signa­

ture by Tenant does not constitute a reservation of or option for 

leasei it is not effective as a lease or otherwise until·execution 

and delivery by -b9th Landlord and Tenant. 

·19.14 corporate· Authority 

If Tenant is a corporation, each individual executing 

this lease on behalf of said corpo_rat;ion .represents ~md warrants 

that he/she is duly authorized to e~ecute · and deliver thi_s · lease 

on behalf of said corporation in accordance with a duly .adopted 

resoiution qf the Boara of Directors of said corporation or·in 

accordance with the Bylaws of said corporation, and . that this 

lease. is binding upon said corporation in accordance with its 

terms •. If Ten~nt is a corporation Tenant shallr within thirty 

._.(30)..fiaY§._ after. execution of this leaser deliver to· Landl.ord a 
- --·-- ---·--·--·----··----··--------· ---·---·------ ·- .... 
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cert·ified copy of resolution of the Board of Directors of· said 

corporation· authorizing or ratifying the execution of this lease. 

ARTICLE 20. CERTIFICATION OF .F.UNDS 

Th:i.s Le.ase .. J-s subject to certification as to_ ·fund_s· by 
,, 

Controller pursuant to Section 6.302 of the City Charter. 

In Witness Wher~of Landlord and Tenant have executed this Lease as. 

of the date first wr~tten above. 

-32-

TENANT: 

Parking Authority of the 
City. and ~aunty of 
San Francisco. 

APPROVED AS TO FORM 
GEORGE AGNO_ST, .CITY ATTORNEY.,. 

BY: 

. .. ,• 
·1 

..... ·-- : ... -............... : .. ---···---- ···-- ............... _________ ..... - ....... _, ___ · .. __ ...... -----:----· ..... _ .... _ ... it-.. 
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ASSIGNMENT OF LEASE~ 

TIJIS ASSIGNMENT is made and entered into as of the 16!1i day ofJanuary, 2001, jJy and between 
the STATE OF CALIFORNIA acting by and through the Department of Transportation ("'Assignor") 
~ithe CITY AND CO:tJNTY OF SAN FRANCISCO, a municipal corporation (''Assignee"), 

FOR · GOOD AND VALUABLE CONSIDERATION, the receipt of which is hereby 
acknowledged, effec1,ive as of the effective date (as defined above) Assignor assigns ~nd transfers to 
Assignee all of Assignor's right, title claim and interest in and under certain ·leases executed with respect 
to that certain real property designated as Parcels A tbtough L (the property), as more particularly 
descnoed in the attachedhereto ExhibitD, (collectively, the "Leases"). 

ASSIGNORAND.ASSIGNEEFORTIIERHEREBY AGREE AND COVENANT ASFOLLOWS: 

1. Assignor ~epresents and warrants that as of the date of this Assignment and fue. Effective Dates the. 
attached Exhibit D includes all of the leases and occupancy agreelll.ents affecting the listed Property 
parcels. 

2. Assignee has reviewed the full text of each and every lease· agreemetit referenced herein and 
understands all terms an4 conditions of each and every lease agreement referep.ced herein. . 

3. Assignor hereby agrees to indemnify Assignee against and hold Assignee haimless from any and all 
costs; Liabilities, losses, damages or e~enses · (including, without limitation, reasonable attorneys' 
fees), origination prior to 1hC? Effective Date and arising out of the landlord's obligations under the 
leases. 

4. Effective as of the Effective Date, Assignee hereby assumes all of the landlord's obligations under 
the Leases and agrees to indemnify, defend. ~d keep Assignor har;mless- from .any and all costs, 
liabilities, losses, ~ages or expenses (including, without limitation, reasonable attorneys' fees), 
originating subsequent to the Effective Date and arising out of the landlord's obligations under the 
leases. All obligations, if any, under State and Federal_ law pertaining to Relocation Assistance. 
originating subsequent to fue Effective Date spall rest wifu Assignee .. , · 

5. Any rental and other payments due a lessor under the Leases shall be prorated between the parties as 
of the Effective Date. On the Effective Date, Assignor shall transfer to Assignee the entire security 
deposits for ·each of the Leases shown on Exhibit D. 

6. Rent under the Leases shall not be e,pportiorted as of the Effective Date, -regardless· of whether or not 
such rents have paid to Assignor. Wifurespect to any rent arrearage wider the Leases outstanding as 
of the Effective Date, Assignee shall pay to Assignor any rent that is actually collected after the 
Effective Date and is applicable to the period preceding the Effective Date; provided, however, that 
all rent collected by Assignee shall be applied :first to all unpaid rent accruing on and after the 

· Effective Date, and only then to unpaid. rent accruing prior to the Efl:ecti,ve Date. Assignee shall not . 
be obligated to take any steps to recover any rent arrearage. · 

I 
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Ref. No. 

A 
B 
c· 
D 
D 
D 

E, E-st 
F 
G 
G 
H. 
I 
J, 
K 
L 

Re:t:No. 

M 
N 
0 
p 
Q 
R 
s 
T 
u 

·V 
V 

EXHIBIT 'D' 
Summary of Leases · 

Turk Street to Fell Street 

Lease Number 

SF-101-68 
SF-101-01 
SF-101-64 

· SF-101-02 . 
SF-101-65 

. SF-101-66 
SF~lOl-03 
SF-101-05 
SF-101-06' 
SF-101-58 
SF-101--07 
SF-101-08 
SF-101-09 
SF-101-10 
SF-101-11 

Cur.rent Tenant 

SF Redev Agency 
Car Park Management 
Federal Auto Parks 
Al Giannini 
Al Giannini 
Al Giannini 
·SF Unified School Dist 
San Francisco Opera 
San Francisco ·Opera 
Parking Authority SF. 
Safe Park Corp 
Safe Park Corp 
SF Symphony Association 
Safe Park Corp 
Safe Park Corp . 

. Fell ·Street to Market Street (Area "A")* 

Lease Number 

SF-101-12 
SF-101-15 
None 
SF-101-13 
S;F~lOl-14 
SF-101-16 
SF-101-17 
SF-101-18 
SF-101-19 
SF-101-20 
·sF-101-21 

Current Tenant 

ParkBay. 
Safe Park _Corp 
None . 
B &A ';['owing ·· 

. Safe Park Corp 
Car Park Management 
·Gethsemane Church 

. ·Car _Park Management 
Cai Park Management 
Americo Real Estate 
Americo Real Estate 

*State to retain an easement for all air space, surface and Sllbsurface rights, including the right to· 
lease these parcels, until such time as State's Freeway Demolitj.on Project is declared complete by 
State. 
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' . 
Assignor and Assignee have executed this Assignment as of 1he day and year written 

above: 

ASSIG:N:OR 
ST4TE OF CALIFORNIA 
DEPARTMENT OF TRANSPORTATION 

.By: 
MARTAA.BAYO 
Office Chief, Prop 

ASSIGNEE 
CITY AND COUNTY OF SAN FRANCISCO 

. By: 

APPROVED AS TO FORM: 

/'~~A~---By:_~~,,, ~ 
Antonio R. A.nziano 
Attorney, Caltrans 

APPROVED AS TO FORM: . 

By:~KJ~ 
Deputy City attorney . 
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SFMTA 
Municipaf 
Transportation 
Agency 

March 13, 2017 

Angela Calvillo, Clerk of the Board 
Board of Supervisors 
1 Carlton B. Goodlett Place, Room 244 
San Francisco, California 94102 

Subject: Transf<;r of Parking Authority Properties 

Dear Ms. Calvillo: 

Edwin M. Lee, Mayor 

Cheryl Brinkman, Chainmm Tom Nolan, Director . 
Malcolm Heinicke, V1ce-Chamnan Joel Ramos, Director 
Gwyneth Borden, Director Cristina Rubke, Virector 
Lee Hsu, Director 

Edward D. Reiskin, Director of Transp9rtEt1on 

Please also find enclosed the originat and two copies of a proposed ordinance for consideration by 
the .San Francisco Board of Supervisors. The ordinance requests approval of the agreement 
described above. 

• :)30S Cover Letter 
• Briefing letter 
• Ordinance 
• Performing Arts Garage.Assignment of Lease 
• MfAB Resolution 16155 
• Parking Authority Commission Resolution 16156 

We respectfully request that this item be scheduled in the appropriate committee. 

Please contact Janet Martinsen of my staff at (415) 701-4693, or janet.martinsen@sfmta.com if you 
have any questions regru;ding this matter. · · 

Sincerely, 

Edward D. Reiskin 
D_irector of Tr~sportation 

Enclosures 

II 311 Free language assistance/ :%~iFo~ I AyJda gratis con el idioma / 5ecrvralllaR noMO~b nepeaop,'tl-11<0B /Tr<t giup Thong 
djch Mi~n phf / Assistance linguistique gratuite / ~~O)~U/ ..!i'!E \:!OJ :-.1~ / Libreng tulong para sa wikang Filipino/ 
mTih~lVl~Dm-:1~1'!-imli-11~ut2.lL~mhH,hu / r-i)I ~ ~~I ;;.k.WI ..w... . 

1 ~outh Van Ness Avenue 7th Floor, San Francisco, CA 94103 415.701.4500 www.sfmta.com 

' 
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