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FILE NO. 170801 o RESOLUTION NO.

[Contract Modification - Allied Universal Security - Security Services - Total Contract Amount
of $22,802,311]

Resolution approving a modification of the contract between the City and County of
San Francisco and Allied Universal Security, for the provision of Security Services for
the period of February 1, 2014, through January 31, 2018, with no change to the term, to

increase the amount by $3,016,919 resulting in a total contract amount of $22,802,311.

WHEREAS, The City and County of San Francisco, wishes to engage security services
to provide a safe and protected environment for its employees, clients and the general public;
and

WHEREAS, The Human Services Agéncy, conducted a Request for Proposals for
provision of security services in August 2013; and

WHEREAS, Allied Universal Security submitted a respbnsive and responsible proposal
and was awarded the security services contract for the total amount of $19,785,392 in
February 2014; and

WHEREAS, A modification of the Allied Universal Security contract in the amOl:lnt of
$3,016,919 resulting in a new total amount of $22,802,311 was requested in May 2017; and

WHEREAS, The Human Services Agency Commission approved this modification to
the Allied Universal Security contract at its meeting of May 25, 2017; now, therefore be it

RESOLVED, That the Board of Supervisors hereby a'pproves modification of the
contract with Allied Universal Security in the amount of $3,016,91é, resulting in a new total

amount of $22,802,311 for the period of February 1, 2014, through January 31, 2018; and, be
it

Human Services Agency
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FURTHER RESOLVED, That within thirty (30) days of the modification being fully
executed by all parties, the Human Services Agency shall provide the final contract to the

Clefk of the Board for inclusion into the official file.

Human Services Agency
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BUDGET AND FINANCE SUB-COMMITTEE MEETING Juiy 20, 2017

[tem 7 . Department: ‘
File 17-0801 Human Services Agency (HSA)

Legislative Objectives

e The proposed resolution would approve a modification to the contract between HSA and
Allied Universal Security, increasing the contract not-to-exceed amount by $3,106,919,
from $19,785,392 to $22,802,311. The contract term from February 1, 2014 — January 31,
2018 would not change.

Key Points

e HSA's security staffing needs have exceeded the amounts estimated in the original
contract. $18,638,948 of the $19,785,392 contract not-to-exceed amount has already
been spent, resulting in insufficient contract spending authorlty through the end of the
contract in January 2018 to maintain security services.

e Spending on this contract was higher than estimated due to the addition of thirteen new
sites during the contract period, ten of which are permanent. The opening of temporary
shelters to house homeless individuals in the city, such as during El Nmo also led to
unanticipated short-term increases in security needs.

Fiscal Impact

e The proposed resolution would authorize an additional $3,016,919 for this contract,
resulting in a new total amount of $22,802,311. The $3,016,919 increase consists of the
estimated amount of additional funds needed ($2,742,654), and a 10 percent contingency
($274,265).

o The Cify’s General Fund share of the contract is $12,541,271.

Recommendation

* Accept the proposed resolution.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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BUDGET AND FINANCE SUB-COMMITTEE MEETING Jury 20, 2017

MANDATE STATEMENT

City Charter Section 9.118(b) states that any contract entered into by a department, board or
commission that (1) has a term of more than ten years, (2) requires expenditures of $10 million
or more, or (3) requires a modification of more than $500,000 is subject to Board of Supervisors
approval.

BACKGROUND

Allied Universal Security (formerly Guardsmark LLC) is a for-profit company contracted with the
Human Services Agency to provide security services at all Human Services Agency (HSA) sites
and certain Department of Homelessness and Supportive Housing (DHSH), Department of Child
Support Services (DCSS), Department of Public Health (DPH), and Adult Probation Department
(APD) sites. Allied has provided security services to HSA since 2008 and was selected for their
current contract in a competitive process in 2013. The contract has a term of four years expiring
on January 31, 2018 and a not-to-exceed amount of $19,785,392. Allied’s services include (a)
deterring intrusion, violence, theft, and vandalism, (b) providing assistance and information,
and (c) responding to emergencies.

DETAILS OF PROPOSED LEGISLATION

The proposed resolution would approve a modification to the contract between HSA and Allied
Universal Security, increasing the contract not-to-exceed amount by $3,106,919, from

- $19,785,392 to $22,802,311. The contract term from February 1, 2014 — January 31, 2018
would not change.

FISCAL IMPACT

HSA's security staffing needs have exceeded the amounts estimated in the original contract.
According to Mr. Terrance Thibodeaux, Senior Administrative Analyst from HSA, $18,638,948 of
the $19,785,392 contract not-to-exceed amount has already been spent, resulting in
insufficient contract spending authority through the end of the contract in January 2018 to
maintain security services. Spending on this contract was higher than estimated due to the
addition of thirteen new sites during the contract period, ten of which are permanent. The

~opening of temporary shelters to house homeless individuals in the city, such as during El Nino,
also led to unanticipated short-term increases in security needs.

Actual contract expenditures through January 2018 are estimated to be $22,528,046, which is
$2,742,654 more than the contract not-to-exceed amount of $19,785,392, as shown in Table 1
below.

SAN FRANCISCO BOARD OF SUPERVISORS - BUDGET AND LEGISLATIVE ANALYST
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BUDGET AND FINANCE SUB-COMMITTEE MEETING Juy 20,2017

Table 1: Budgeted and Actual Security Costs Over Contract Term
Budgeted Actual - Difference

Hours Cost Hours Cost Hours Cost
February 2014-January 2015 | 160,000 | $4,868,240 | 182,711 | $5,667,240 | 22,712 | $799,000
February 2015-January 2016 | 160,000 | 4,924,024 | 180,738 | 5,560,895 | 20,738 636,870
February 2016-January 2017 | 160,000 | 4,972,384 178,754 5,530,183 | 18,754 | 557,800
February 2017-January 2018 | 160,000 | 5,020,744 185,224 | 5,769,728% | 25,224 | 748,984

Total - 480,000 | $19,785,392 | 727,427 | $22,528,046 | 87,428 | $2,742,654
Source: Human Services Agency

Under the original contract, the total not-to-exceed amount for the Allied Universal Security
contract was $19,785,392. The proposed resolution would authorize an additional $3,016,919
for this contract, resulting in a new total amount of $22,802,311. The $3,016,919 increase
consists of the estimated amount of additional funds needed ($2,742,654), and a 10 percent
contingency ($274,265).

This contract is funded by a combination of City funds (55 percent) and State/Federal funds (45
percent). According to Mr. Thibodeaux, the State/Federal funds are provided by the California
Department of Social Services, which in turn receives funds from multiple federal agencies
including the Department of Health and Human Services and the Department of Agriculture.
The State/Federal funds used for this contract are considered as allowable overhead, and HSA is
reimbursed for these expenses on a quarterly basis.

The City’s General Fund share of the contract is $12,541,271, as shown in Table 2 below.
Table 2: Breakdown of Funding by Source

_ . City State/Federal Total
% of Contract 55% 45% 100%
Original Not-to-Exceed Amount $10,881,966 $8,903,426 $19,785,392
Additional Funding , 1,659,305 1,357,614 3,016,919
New Not-to-Exceed Amount $12,541,271 $10,261,040 $22,802,311

Source: Human Services Agency

RECOMMENDATION

Accept the proposed resolution.

! Revised estimates for security staffing needs were derived from the 12 week average of actual hours worked in
February, March, and April of 2017 (3,562 hrs./wk.). The average weekly hours were then projected over 52 weeks.
% The revised cost estimate tock the number of estimated hours and multiplied it by the rate of $31.15 per hour.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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City and County of San Francisco
Office of Contract Administration
Purchasing Division

First Amendment

THIS AMENDMENT (this “Amendment”) is made as of 1% day of July, 2017, in San Francisco,
California, by and between Allied Universal Security, 1600 Riviera Ave., Suite 375, Walnut Creek,
CA 94596 (“Contractor™), and the City and County of San Francisco, a municipal corporation (“City™),
acting by and through its Director of the Office of Contract Administration.

RECITALS
WHEREAS, City and Contractor have entered into the Agreement (as defined below); and

WHEREAS, City and Contractor desire to modify the Agreement on the terms and conditions set forth
herein to increase the contract amount;

NOW, THEREFORE, Contractor and the City agree as follows:
1.  Definitions. The following definitions shall apply to this Amendment:

1a. Agreement. The term “Agreement” shall mean the Agreement dated 1“. day of
February, 2014 between Contractor and City, as amended by the:

Assignment and Assumption Agreement, dated October 232015

1b. Contract Monitoring Division. Contract Monitoring Division. Effective July 28,
2012, with the exception of Sections 14B.9(D) and 14B.17(F), all of the duties and
functions of the Human Rights Commission under Chapter 14B of the Administrative
Code (LBE Ordinance) were transferred to the City Administrator, Contract
Monitoring Division (“CMD”). Wherever “Human Rights Commission” or “HRC”
appears in the Agreement in reference to Chapter 14B of the Administrative Code or
its implementing Rules and Regulations, it shall be construed to mean “Contract
Monitoring Division” or “CMD?” respectively.

lc. Other Terms. Terms used and not defined in this Amendment shall have the
meanings assigned to such terms in the Agreement.

Allied Universal Security .
P-550 (9-15) 1of3 July 1, 2017



2.  Modifications to the Agreement. The Agreement is hereby modified as follows:

(a) Section 5. Section 5, Compensation, Paragraph 1 of the Agreement currently reads as
follows: ‘

Compensation shall be made in monthly payments in accordance with Appendix C,
“Method of Payment,” for work, as set forth in Section 4 of this Agreement, that
Executive Director, in his or her sole discretion, concludes has been performed as of the
last day of the immediately preceding month. In no event shall the amount of this
Agreement exceed Nineteen Million, Seven Hundred Eighty Five Thousand, Three
Hundred Ninety Two Dollars, ($19,785,392). The breakdown of costs associated with
this Agreement are provided for in Appendix B, "Calculation of Charges," attached
hereto and incorporated by reference as though fully set forth herein. '

Such section is hereby amended in its entirety to read as follows:

Compensation shall be made in monthly payments in accordance with Appendix C,.
“Method of Payment,” for work, as set forth in Section 4 of this Agreement, that
Executive Director, in his or her sole discretion, concludes has been performed as of the
last day of the immediately preceding month. In no event shall the amount of this
Agreement exceed Twenty-Two Million, Eight Hundred Two Thousand, Three
Hundred Eleven Dollars, ($22,802,311). The breakdown of costs associated with this
Agreement are provided for in Appendix B, "Calculation of Charges," attached hereto
and incorporated by reference as though fully set forth herein.

(f) Appendix B. Appendix B, Calculation of Charges, pp. 1 of the Aforesaid Agreement
displays the original total amount of $19,785,392.

Such section is hereby superseded in its entirety by Appendix B-1, Calculation of Charges,

pp. 1, which displays the budget as herein modified.

3. Effective Date. Each of the modifications set forth in Section 2 shall be effective on and after
the date of this Amendment.

4.  Legal Effect. Except as expressly modified by this Amendment, all of the terms and
conditions of the Agreement shall remain unchanged and in full force and effect.

Allied Universal Security

P-550 (9-15)
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IN WITNESS WHEREOF, Contractor and City have executed this Amendment as of the date first

- referenced above.
CITY

Recommended by:

Trent Rhorer
Executive Director
Human Services Agency

Approved as to Form:

Dennis J. Herrera
City Attorney

By:

Deputy City Attorney

Approved:

Jaci Fong

Director of the Office of Contract
Administration, and Purchaser

Allied Universal Security
P-550 (9-15)

CONTRACTOR

ALLIED UNIVERSAL SECURITY

[name of authorized representativej
[title]

[optional: address]

[optional: city, state, ZIP]

City vendor number: [0000025762]
Federal Employer ID Number: [ID number]

30f3 July 1, 2017



City and County of San Francisco
Office of Contract Administiation
Purchasing Division
City Hall, Room 430
1 Dr, Carlton B. Goodlett Place
" Ban Francisco, California 94102-4685

Agreement between the City and County of San Francisco and

Guardsmark, LLC

This Agreement is made this first day of February, 2014, in the City and County of San Franmsco State
of Cahfoxma by and between: Guardsmark, LLC, hercmaﬁer referred to as “Contractor,” and the City
and County of San Francisco, a ‘municipal corporation, hereinafter referred to as “City,” acting by and
through its Director of the Office of Contract:Adminisiration or the Director’s designated agent,.
hereinafter: referred to as “Purchasmg >

Recitals

WHIEREAS, the San Francisco Human Services Agency (“Department”) wishes to contract for the.
provision of security services for all departmental facilities;

WHEREAS, a Request for Proposal (“RFP”) was issued on August 2, 2013, and City selected Ccntractor
as the highest qualifiéd scorer pursuant to the RFP; and

WI-IEREAS Contractor represents and warrants that it is qualified to perform the services required by
City as set forth under this Confract; and,

WHEREAS, approval fof this-Agreement was obtained when the Civil Setvice Commission: approved
Coniract number 2006-08/09 on March 5, 2009 and annual proposition 1. approval fromi the Controller’s
Office,

Now, THEREFORE, the parties agree as follows:

1. Certification of Funds; Budget and Fiscal Provisions; Termination in the Event of Non-
Appropriation. This. Agrecment is subjéct fo the budget and fiscal provisiotis of the City’s Charter.
Charges will accrue only after prior written authorization certified by the Controller, and the amotint of
City’s obligation hereunder shall not at ariy time exceed the amount certified for the purpose and period
stated in such advance authorization, This. Agreement'will terminate without penalty, liability or expense
of any kind to: CJt;f at the end of any fiscal year if funds are not appropriated for the néxt succeeding fiscal
year, If funds are appropriated for 4 portion of the fiscal vear, this Agreement will terminate, without
penalty, liability or expense of any kind at the end of the term for which funds are appropriated. City has
no obligation to make appropriations for this Agreemerit in liext of appropriations for new or, other

Guardsmark; Security Services for HSA . o o
P-500(1-13 tipdated 2-14; HSA) 10f34 February 1, 2014



agreements. City budget decisions are subject to the discretion of the Mayor ahd the Board of .
Supervisors. Contractor’s assuiption of risk of possible non-appropriation is part of the consideration for
this Agreement. '

THIS SECTION CONTROLS AGAINST ANY AND ALL OTHER PROVISIONS OF THIS
AGREEMENT. | |

2.  Term of thé Agreement. Subject to Section 1, the term of this Agteement shall be from Fébruary
1,2014 to January 31,2018.

. 3.  Effective Date of Agreement. This Agreement shall become effective when the Controller has
certified to the availability of funds and Contractor has:been notified in writing. -

4.  Services antraefo’r Agre‘es‘ to Perform. The Contractor agrees to perform the services provided
for in Appendix A, “Description of Services,” attached hereto and. incorporated by reference as though
fully set forth herein.

5,  Coimpensation. Compensation shall be made in monthly payments on or before last day of each
month for work, as set forth in Section 4 of this Agreement, that the Executive Director, in his or her sole
diseretioi, conichides has been performed as of the last day of the immediately preceding month. Inno
event shall the amount of this Agreement exceed Nineteen Million, Seven Hundred Eighty Five
Thousand, Thre¢ Hiindred Ninety Two Dollars ($19,785,392). The breakdown of costs associated
with this Agreement appears in Appendix B, “Calculation of Charges,” attached hereto and incorporated
by reference as though fiilly set forth hérein, No charges shall be incurred under this Agregment nor shall
anty payments become due to Contractor until reports, services; or both, required under this Agreement are
received from Contractor and-approved by the Human Serviées Agency as being in accordance with this
Agreenient. City may withhold payment to Contractor in any instance in which Contractor has failed or
refused to safisfy any material obligation provided for under this Agreement. In no event shall City be
liable for inferest or late charges for any late payments. .

6. Guaranteéd Maximum Costs. The City’s obligation hereunder shall mot at any time exceed the

. amount certified by the Controller for the purpose and périod stared in such certification. Except.as may

be pravided by, laws governing eniergency procedures, officers and employees o6f the City are not:
authorized toféquest, and the City is not required to reimbuirse the Contractor for, Commodities or

" Services beyond the agreed upon contract scope unless the changed scope is anthorized by amendment
atid approved as required by law. Officers and employees of the City are not authorized to offer or -

promiise, nor is the City required to honor,-any offered or promised. additional funding in éxcess of the
maxiruin -amoint of fimding for which the contract is certified without certification of the additional
amount by the Controller, The Controller is not anthorized fo miake payments on any. contract for which
funds have not beeti certified as available in the budget or by supplemental approptiation.

7.  Payment; Invoice Format. Inyoices furnished by Contractor underthis Agreement must be in 2
form acceptable to the Controller, and must include a unigue invoice number, All amounts paid by City
- to Contractor-shiall be subject to andit by City. Payment shall be made by City to Contractor at the
address specified in the section entitled “Notices to the Parties.”

Guardsmark: Security Services for HSA ﬂ
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8.  Submifting False Claims;:Monetary Penalties. Pugsuant to San Francisco Administrative Code |
§21.35, any contractor; subcontractor or.consultant who-submits a false claim shall be lizble to the City
for the statutory penalties set forth in that section. The text.of Section 21.35, along with the entire San
Francisca Administrative Code is available on the web

hittp://wwrve.amlegal com/nxt/gateway.dll/California/administrative/administrativecode?=~templates$fn=d
efault.hirn$3.08yvid=amlegal:sanfrancisco_ca$sync=1. A contractor, subcontractor or consultant will be
deeried to have submiitted a false claim to the City if the contractor, subcontractor or consultant: (a)
knowingly presents or causes to be preSented to-an officer or employee of the City a false claim or request
for payment of approvali (b) knowingly makes, uses, or.causes to be made or vsed a false record or
statement 1o get a false claim paid or approved by the City; (c) conspires to defraud the City by getting a
false claim allowed or paid by the City; (d) knowingly makes, uses, or causes to be made or used.a false
record or staferent to conceal, avoid, or decrease an obligation fo pay or transmit money or property to.
the City; or (¢) is a beneficiary of an inadvertent submission of a false claim to the City, subsequently
discovers the falsity of the claim, and fails to disclose the false clalm to the City within a reasonableé timé

after dlscovery of the false claim.

9.  Disallowance. Disallowance: If Contractor clains-or receives payment from City for a service,
reimbursement for which is later disallowed by the State of California-or United States Government,
Contractor shall promptly tefund the disallowed amiount to City upoii City’s requést. At its option, City
may offset the amount disallowed from any payfent due or to become due to Contractor under this
Agreéiment Or aity other Agréément. By eXecuting this Agreement Contractor certifies that Contractor is
not suspended, debarted or.otherwise excluded from participation in federal assistance programs;
Contractor acknowledges that this certification of eligibility-to.receive federal funds is a material terms of -
the Agreement: Singlé _Audl,t Requireéments: Contractors that expend $300,000 or mote-in a year from
any and all Federal awards shall have a single audif conducted in accordance with OMB Circular A-133.
Contractors that expend less than $300,000 a yeat in Federal awards are exempt fromi the single audit
requirements for that year, but records imust be available for review or audit by appropriate officials of the
Federal Agency, pass-through entity and General A¢counting Office. ‘

10. 'Taxes, There are no sales or use tax requitements unposed at the time of exécution of this
agreement. Payment of any taxes, including possessory interest taxes and California sales and use taxes,
levied upon or as a result of this Agrecment, or the services delivered pursnant hereto, shall be the
obligation of Contractor, However, should sales or use taxes be imposed durmg the term of this
agreement, the contractor may adjust the billing rates to include these taxes in the amounts invoiced to the
City: Contractor recognizes and understands that this Agreement may create-a “possessory interest” for
property’ tax purposes. Generally, such a possessory interest is nof created unless the Agreement entitles
the Contractor to possession, occupancy, or use-of City property for private gain. Ifsucha possessory
inferest is created, then the following shall apply

(1)  Contractor, on belialf of itself and any permitted successors and assigns, recognizes and
understands that Contractor, and any permitted successors and assigns, may be sublect to real property tax

assessinents on the possessory mterest,

(2) Contractor, on behalf of itself and any permitted successors and-assigns, recognizes and
undeistands that the creation, extension, renewal, or assignment of this Agreement may result in a
“change in ownership” for purposes of real property taxes, and therefore may resilt in a revaluation of
any possessory interest creatéd by this Agreement. Contractor accordingly agrees on behalf of itself arid
its permitted successors and assigns to report on behalf of the City to the County Assessor the information

Guardsmark: Security Services for HSA
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required by Reveniie and Taxation Code section 480.5, as amended from time fo time, and any successor
provision.

(3)  Contractor, on behalf of itself and any permitted successors and.assigns, recognizes-and
understands that other events also may cause a change of ownership of the possessory interest and result
ini the revaluation of the possessory inferest. (sée, e.g., Rev. & Tax. Code section 64, as amended from
time 1o time).. Contractor accordingly agrees on behalf of itself and its permitted successors and assigns
0 report-any change in ownership to the County Assessor, the State Board of Equalization or ather public

agency as required by law.

(4) Contractor furtherqagrees to provide such-other information as may be requested by the City
to enable the City to comply with any reporting requnements for possessory interests that are imposed by
applicable law. _

11. Payment Does Not Imply Acceptance of Work. The granting of any payment by City, or the
receipt thereof by Contractor, shall in no way lessen the liability of Contractor to replace unsatisfactory
work, equipment, or materials, aIthough the unsatisfactory character of such work, equipment or materials
may not hiave been apparent or detected at the time such payment was miade, Materials, équipnient,
components, or workmanship that dornot conform to-the requirements.of this Agreement may be rejected
by City and in such case must be replaced by Contractor without delay.

- 12,  Qualified Personnel. Work under this Agrcement shall be performed only by competent personnel
under the supervision of and in the employment of Contractor. Contractor will comply with City’s
réasonable requests regarding assignment of personnel, but all personnel, including those assigned at
City’s request, must be supervised by Contractor. Contractor shall commit adequate resources to
complete the project within the projéct schiedule specified in this Agreement. '

13. Responsibility for L‘qulpment. City s shall not be responmble for any damage to personsor
property as.a result of the use, misuse or failure of any equipmientised by Contractor, or by any of its
employees, even though such equipment be furnished, rented or loaned to Contractor by City. ‘

14, - Tndependent Contractor; Payment of Taxes and Other ‘Expense§ -

a. Independent Contractor. Contractor or any agent or employee of Contractor shall be
deemed at all times to be an independent contractor and is wholly responsible for the manner in which it
performs the services and work requested by City under this Agreéement. Contractor or any agent or-
employee of Contractor shall niot have employee status with City, nor be éntitled to participate in any
plans, arrangements, or- distributions by City pertaining to or in connéctiont with any retirement, health or
other benefits that City may offer its employees. Confractor or any agent er employee:of Contractor is

liable for the acts and omissions of itself, its employées-and its agents. Contractor shall be responsible for.

all obligations and payments, whether imposed by federal, state or local law, including, but not limited to,
FICA, income tax withholdings; unemployment ccmpensatxon insurance, and other similar
responsibilities related to Conttactor’s performing services and work, or any agent or employee.of
Contractor providing same, Nothing in this Agreement shall be construed as creating ani employment. or
agency relationship between City and Contractor. or ariy agent or employee of Contractor. Any terms in
this Agreement referring to diréction from City shall be construed as providing for direction as to policy’
and the result.of Contractor’s work only, and not as to the means by which sich a result is obtained. -City

Guardsmark: Security Services for HSA "
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does:riof retain thie right to control the mears or the method by which Contractor performs work under this
Agreemcnt .

b.  Payment of Taxes and Other Expenses. Should City, in its discretion, or a relevant taxing
authority such ds the Internal Revenue Service or the State Employment Development Division, or both,
détermine that Contractor is an employee for purposes of collection of any eniployment taxes, the
amounts payable under this Agreement shall be reduced by amounts equal to both the employee and
employer portions of the tax due (and offsetting any credits for amouints already paid by Contractor which
can be applied against this liability). City shall then forward those amounts to-the relevant taxing
authority. Should a relevant taxing authority determine a lability for past services performed by
Contractor for City, upon notification of such fact by City, Conitractor shall promptly remit such amount
due or arrange with City to have the amount due withheld from future payments to Contractor under this
Agreement (again, offsetting any amounts already paid by Contractor which can.be applied as a credit.
against such liability). A determination of employment status pursuant to the preceding two paragraphs
shall be solely for the purposes of the particular tax in question, and for all other purposes of this
Agreement, Contractor shall notbe considered an employee of City. Notwithstanding the foregoing,
should any court, arbitrator, or administrative authority determine that Contractor is an employee for any
otheér purpose, then Contractoragrées to a reduction in City’s financial liability so that City’s total
expenses under this Agreement are not greater than they would have been had the court, arbitrator, or
administrative anthority determined that Contractor was not-an employee,

15. Insurance
a. Without in any way limiting Coniractor’s liability pursuant to the “Indemnification’
section of this Agréement, Contractor riust maintain in force, durmg the full tefin of the Agreemcnt,
insurance in the following amounts and coverages:
1) Workers’ Compensation; in statutory amobints, with Employers’ Liability Limits
‘ot less than $1,000,000 each acciderit, injury, or illness; and
2) ‘Commercial General Liability Tnsurancé with limits not less than $1,000,000
each occurrence Combined Single Limit for Bodily Injury and Property Damage, including Contractual
Liability, Personal Injury, Products and Completed Opérations; and
3} Commercial Adtomobile Liability Insurance with limits not less than $1, 000, 000
each occurrence Combined Single Limit for Bodily Injm'y and Property Damage mcludm«r Owned Non-
-Ovwned and Hired auto coverage, as-applicable;

. b Commercial General Liability and Commercial Automobile Liability Insurance policies

must be endorséd fo provide:

D Name as Additional Insured the City and County of San Francisco, its Officers,
Agents, and Employees with respect to-Contractor’s services herennder, but excluding coverage for the
acts or omissions of any Additional Insured.

2) That such policies are pnmar’y insurance to any other insurance available to the
Additionat Insureds, with respect to any claims arising out of this Agreement, and that insurance applies
separately to each insured against whom ¢laim is made or suit is brought .

¢, Regarding Werkers’ Compensation, Contractor hereby agrees to waive subrogation
which any insurer of Contractor may acquire from Contractor by virtue of the payment of any Joss.
Contractor agrees to obtain any endorsement that may be | necessary to effect this waiver of subrogation.
The Workers’ Compensation policy shall be endorsed. with a waiver of subrogation in favor of the City
for all work performed by the Contractor, its employees, dgents and subcontractors. -~

Goardsmark: Security Services for HSA » B
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d. . Allpolicies shall provide thirty days® advance written notice to the City of reduction or
nonrenewal of coverages or cancellation of coverages for any reason. Notices shall be sent to the City
address in the “Notices to the Parties” section. ,

e. Should any of the required insuratice be provided under a claims-made form, Contractor
shall maintain such covérage continuously throughout the term of this Agregment and, without lapse, for
a period of three years bsyond the éxpiration of this Agreement; to the effect that, should occurrences
during the contract term give rise to claims madé afier expiration:of the Agrcement such claims shall be
covered by such claims-madg policies,

f Should any of the required insurance be provided under a form of coverage that includes
a general annual aggregate Jimit of provides that claims investigation or legal defense costs be included in
such general annual aggregate limit, such general annual aggregate limit shall be double the occurrence or
claims limits specified above;

g Should any tequired insurance lapse during the term of this Agreement, requests for
payments originating after such lapse shall not be processed until the City receives satisfactory evidence
of reinstated coverage as required by this Agreement, effective as of the lapse date. If insurance is nét
reinstated, the City may, atits sole option, terminate this Agreement effective on the date of. such lapse of
insurance.

h. . Before commencing any operations under this Agreement, Contractor shall furnish to
Clty certificates of insurance and additional insured policy endorsements with insurers with ratings
comparable to A-, VI or higher, that are authorized to do-busitiess in the State of Califorriia, and that are
satisfactory to City,.in form evidencing all coverages set forth above, Failure to mainfain insurance shall
constitute a matérial breach of this Agreement. :

i, Approval of the insurance by City shall not relieve or decrease the lability of Contractor
hereunder. - ‘ .

16. Indemnification. Contractor shall indemnify and save harmless City and its officers, agents and
employees from, and, if requested, shall defend them-againist any and all loss, cost, damage, injury,
liablity, and claims thereof for injury to or death of a person, including: employees of Contractor or loss
of or damage to property, arising directly or indirectly from Cortiactor’s performance of this Agreement,
including, but not Timited to, Confractor*s-use of facilities orequipment provided by City ‘or others, ,to the
extent such loss, damags, mjury, liability or claim is the result of the (i) a negligence 4ct.or omission, or
(i) willfut misconduct of Contractor; or the breach by Contractor of this Agreement. The foregoing
mdemmty shall include, without limitation, reasonable fees of attoreys, consultants and experts and
related costs and City’s costs of investigating such claims against the City, any neghgent, reckless, or
willful act or omission of the Contractor and subconsultant to the Contractor, anyone directly or mdlrectly
employed by them, or anyone that they control (collectively, "Liabilities"), subject to the provisions set
forth herein.

In addition to: Contractor’s obligatiofi to indémnify City, Contractor specifically acknowledges and
agrees that it has an immediate and independent obhgatlon to-defend City to the. extent any claim actually
or potentially falls within this indemnification provision, even if the allegations are or may be groundless,
false or fraudulent, which obligation arises at the time such claim is teridered to Contractor by City and.
continues at all times thereafter.

Contractor shall indemnify and hold City harmless from all loss and liability; including attorrieys’
fees, court costs and all other litigation expenses for any infringement of the patent rights, copyright, trade
secret or any other proprietary r1ght or trademark, and all other infellectual property claims of any person
or persons in consequence of the use by City, or any of its officers or agents, of articles or servicesto be
supplied in the performance of this Agreement.
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a. Limitations -
(1) No ipsurance policy covering the Contractor’s ‘performance under this Agreement shall

operate-to limit the Contractor's liability under this provision. Norishall the-amount of insuratice coverage
operate to limit the extent of such liability.

(2) TheContractor assumes no liability whatsoever for the sole negligenice or willful
mtisconduct of any Indémnitee or the contractors of any Indemnitee.

(3) The Contractor's indemnification obligations of claims involving "Professional
Liability" (claims involving acts, errors or omissions in the renderinig of professional services) and
"Economic Loss Only" (claims involving economic loss which.are not connected with bodily injury or
physical damage.to property) shall be limited to the extent of the Contractor's negligence or 6ther breach

of duty

b,  Copyright Infringemient :
Contractor shall also indemnify, defend and hold harmless all Indemmtees from all suits or

claims for infringemient of the patent rights; copyright; trade secret, trade pame, tradematk, service miark,
or any other proprietary right of any person or persons in consequence of the use by the City, orany of its
‘boards, commissions, officers, or eniployees of atticles ot services fo be supplied in then performarice of
Contractor's services under this Agreement. :

17. Incidental ind Cansequential Damages. Contractor shall be responsible for incidental and
consequeritial damages resulting in whole orin part from Contractor’s acts or omissions. Nothing in this
Agreement shall constifute a waiver or limitation of any nghts that City méay have under applicable law,

18. Liability of City. CITY’S PAYMENT OBLIGATIONS UNDER THIS AGREEMENT SHALL
BE LIMITED TO. THE PAYMENT OF THE COMPENSATION PROVIDED FOR IN SECTION 5 OF
THIS AGREEMENT. NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT,
IN NO EVENT SHALL CITY BE LIABLE, REGARDLESS OF WHETHER ANY CLAIM IS BASED
ON CONTRACT OR TORT, FOR ANY SPECIAL, CONSEQUENTIAL, INDIRECT OR
INCIDENTAL DAMAGES, INCLUDING; BUT NOT LIMITED TO, LOST PROFITS, ARISING OUT
OF OR IN CONNECTION WITH THIS AGREEMENT OR THE SERVICES PERFORMED IN

CONNECTION WITH THIS AGREEMENT.
19, Lii;uidated Damages: Left blank by agreexhent of the parties. -

20. Defaulf; Remedies. Each of the following shall constitute an eVent of default (“Event of Default™)
under this Agreement:

(1) Contractor fails or refuses to perform or observerany term, covenant or condition contairnied in
. any of the following Sections of this Agreement

8. Submitting false claims

10. Taxes

15. Insurance '

24. Proprietary or confidential information of City
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30. Assignmeiit

37. Drug-free workplace policy, -
53. Comnipliance with laws

55, Superyision of minors

57.  Protection of private information

(2)  Contractor or City fails or refusesto perform or observe any other term, covenant or
condition contained in this Agreemént, and such default continues for a penod of ten days after written
" notice thereof from Cify to Contractor.

(3) Contractort (a) is generally not paying its debts as they become due, (b) files, or, conscnts by
answer or otherwise to the filing against it of, a petition for relief or reorganization or arrangement or any
other petition in bankruptey or for liguidation or to take advantage of ariy bankruptcy, insolvency or other
debtors’ telief law of any jurisdiction, (c) makes an assignment for the-benefit of its creditors, (d) ‘
consents to the appointment of a custodian, receiver, trustee or other officer with similar powers of”
Contiactor or of any substantial part 6f Contractor’s property or (e) takes action for the purpose of any of
the foregoing,

(#) A court or government authority enters an order (2) appointing a custodian, xecexver trustee
or other officer with similar powers with respect to Contractor or with respect to any substantial part of
Contractor’s property, (b) constituting an order for relief or approving a petition for relief or
reorganization or arrangement or any other petition in bankruptey or for liquidation or to take advantage
of any bankruptcy, insolvency or other debtors” relief law 0f any jurisdiction or (c) ordering the.
dissolution, winding-up or liguidation of Contractor.

On and after any Event of Default; the non-defaulting party shall have the right to exercise its legal
and equitable remedies, inchiding, without limitation, the right to tefminate this Agreerment or to seek
specific performance of all or any part of this Agreement. In addition, City shall have the right (butno
abligation) to cure (or cause to be cured) on belialf of Contractor any Event of Default; Contractor shall
pay to City on demand all costs and expenses incurred by City in effecting such cure, with intefest
thereon from the date of incurrence at the miaximum rate then permitted by law. City shall have the right
to offset from any amounts due to Contractor underthis Agreement or any other agreement between City
and Contractor all damages, losses, costs.or expenses incurred by City as a result of such Event of Default
and any liquidated damages due from Contractor pursuant to the terms of this Agreement or any other
agregment. All remedies provnded for in this' Agreement may be exercised individually or in. combination
with any otherremedy availabie hereunder or under applicabie laws, rulés and regitlations. The exetcise

.of any remedy shall not preclude or in any way be deemed fo waive any other remedy.

21. Termination for Convenience

a.  City shall have the optlon in its.$ole discretion, to téfmiinate this Agreenient, at any time
during the term hereof; for convenience and without cause. City shall exercise this option by giving
Contractor 30 day written notice of términation; The notice shall specify the date on which termination

shall become effective.

b.  Upon receipt of the notice, Contractor shall commence and perform, with diligence, all
actions necessary on the part of Contractor to effect the termination of this Agfeement on the date
specified by City and to mininiize the liability of Contractor and City fo third parties as a result of
termination. Allsuch actions shall be subject to the. prior @pproval of City. Such actions shall iriclude,

without limifation®
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(l) Halting the performance of all services and other work under this Agreement on the.
date(s) and i the manner specified by City..

(2) Not placing ariy further orders or subcontracts for matetials, services, equipment or
other items.

(3) Terminating all existing ordei’s and subcontracts,

{#) At City’s direction, assigning to City any or all of Contractor’s right, title, and interest
under the orders and subcontracts terminated. Upon such assignmient, City shall have the right, in its solé
discretion, to settle-or pay any or all claims arising out of the termmatlon of such orders and subcontracts.

(5} Subjectto City’s approval, settling all outstanding liabilities and alI claims atising-out
of the termination of orders and subcontracts.

(6) Completing perfonnanée of any services or work that City designates to be completed
prior to the date of termination specified by City.

{7) Taking such action as may be nscessaty, or as the City may direct, for the protection
and preservation of any property related fo this Agreement which is in the possession of Contractor and in
which City has or may acquire an interest.

e If during the term of this Agreement, final changes to state, federal or local law mandate that
Contractor increase the compensation (wages and wage driven costs and benefits) paid to the employees
provxdmg service under this Agreement, and this increased compensation mandate causes the total cost of
services, as reflected in Appendix B, to iricrease by two and seven tenths percent (2.7%) or more overall ,
Contractor may give City written notice of the circumstances and a request for renegotiation. The parties
agree that:4s soon as practicable after this notice anid request is received the parties shall meet and attempt
to negotiate necessary revisions to this Agreement to address these issyes. If within 30 days of receipt by
City of the foregoing notice, mutually acceptable revisions to this Agreement addressing the referenced
changes to state, federal or local law are not agreed, Coritractor shall have the option to temninate this
Agreement by giving City written notice of termination of not less than an additional 60 days. The notice
shall specify the date 6n which termination shall become effective.

d. Witiin 30 days after the specified termination date, Contractor shall submlt to City an invoice,
. which shall set forth each of the following s a separate line item:

(1) The reasonable cost to Corifractor, without profif, for all services and other work City
directed Contractor to perform prior to the specified termination date, for which services or work City has
niot already tendered payment. Reasonable costs may include a reasonable allowance for actual overhead,
not {o exceed a total of 10% of Contractor’s direct costs for services or other work, Any overliead
allowance shall be separately itemized. ‘Contractor may also recover the reasonable cost of preparing the-
invoice.

(2) A reasonable allowance for profit on the cost of the services and other work described
in the immediately preceding subsection (1), provided that Contractor can establish, fo the satisfaction of
City, that Contractor would have made a profit had all services and other work under this Agreement been
completed, and provided further, that the profit allowed shall in no event exceed 5% of such cost,
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(3) Thereasonable cost to Contractor of handling material or equipfiient retirrnied to the
vendor, delivered to the City or otherwise disposed of as directed by the City. -

(4) A deduction for the cost of materials to be retained by Contractbr., amounts realized
from the sale of materials arid not otherwise récovered by or ciedited to. City, and any other apptopriate
credits to City against the cost of the services or other work, ’

d.  Inno event shall City be liable for costs incurred by Coniractor or any of its subcontractors
after the termination date specified by City, except for those costs specifically enumerated and described’
in the immediately préceding subsection (¢). Such non-recoverable costs include, but ate not limited to,
anticipated profits on this Agreement, post-termination employee salaries, post-termination administrative
expenses, post-termination overhead or unabsorbed overhead, attarneys’ fees-ar other costs relating to the
prosecution of a claim or lawsuit, prejudgment interest, or any other expense which is not reasonable or
authorized under such subsection (c). :

e.  Inamiving at the amount due to Contractor under this Section, City may deduct: 1) alt
payments previously made by City for work or other services covered by Contractor’s final invoice;
(2) any claim which City may have against Contractor in connection with this Agreement; (3) any
invoiced costs or expenses excluded pursuant to the immediately preceding subsection (d); and (4) in
instances in which, in the opinion of the City, the-cost of any service or other work performed under this
Agreement is excessively high due to costs incurred to rernedy or réplace defective or rejected services or
other work, the difference between the invoiced amount and City’s estimate of the reasonable cost of
performing the invoiced services ar-other work in compliance with the requirements of this ‘Agreement.

f. City’s payment obligation under this Section shall survive termination of this Apgtreement,

22.  Rights and Duties upon Termination or Expiration. This Section: and the following Sections of
this Agreement shall survive termination or expiration of this Agreement:

8. Submitting false claims 24. Proprictary or confidential information of
9,  Disallowance , City
10. - Taxes } 26. Ownership of Results
11.  Payment does not imply acceptance of 27.  Works for Hire
work ‘ 28.  Audit and Inspection of Records
13, Responsibility for equipment 48, Modification of Agreement. -
14. - Independent Contractor; Payment of 49. Administrative Remedy for Agreement
Taxes and Other Expenses - Interpretation.~
15. Insurance 50. Agreement Made in California; Venue
16. Indemnification 51. Construction
17, Incidental and Consequential Damages 52. Entire Agreement
18.  Liability of City : : 56. Severability

57.  Protection of private information

Subject to the immediately preceding sentence, tpon termination of this Agreement prior to expiration of
the term specified in Section 2, this Agreement shall terminate and be of no further force or effect.
Contractor shall transfer title.to City, and deliver in the manner, at the times, and to the extent, ifany,
directed by City, any work in progress, completed work, supplies, equipment, and other-materials
produced as a part of; or acquired in connection with the performance of this Agreement, and any
completed or partially completed work which, if this Agreenient had been completed, would have been
required to be furnished to City. This subsection shall survive termination of this Agreement,
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23.  Conflict of Interest. Through its execution of this Agreement, Contractor acknowledges that it is
familiat with the provision of Sectiori 15.103 of the City’s Chartér, Article IT, Chapter 2 of City’s
Campaign and Governmental Conduct Code, and Section 87100 et seq. and Section 1090 et seq. of the
Government Code of the State of California, and certifies that it does not know of any facts which
constitutes a violation of said provisions and agrees that it will immediately notify the City if it becomes
aware of any such fact during the térm of this Agreement.

24, Proprietary or Confidential Information of City. Contractor understands and agrees that, in the
performance of the work or services under this Agreement or in contemplation thereof, Contractor may
have access to private or confidential information which may be owned or controlled by City and that
such information may contain proprietary or confidential details, the disclosure of which to third parties
may be damaging to City. Contractor agrees that all information disclosed by City to Contractor shall be
held in confidence and used only in performance of the Agreement. Contractor shall exercise the same
standard of care to protect such informatior as a reasonably prudent contractor would use to-protect its

own proprietary data,

25. Notices to the Parties. Unless otherwise indicated elsewhere in this Agreement, all written
communications sent by the parties may be by U.S. mail, e-mail or by fax, and shall be addressed as
followsy ' -

To City: Office of Contracts Management, GO0
Human Services Agency
P.O. Box 7988
~ San Francisco, CA 94120-7988
david curto{@sfgov.org
Fax: (415)557-5679

To Contractor: Guardsmark, LILC

22 South Secornd Street
Memphis, TN 38103
Attn: General Counsel
Fax: (901) 522-7911

With a copy to:

350 Sansome Street, Suite 520
San Francisco, CA 94104 .
Attn: Manager in Charge

Fax: (925) 736-6615

Any notice of default must be sent by registered mail.
26. OwnerShip,of Results. Any interest of Contractor or its Sub.cgnttaotois, in drawings, plans,

specifications, blueprints, studies, reports, memoranda, computation sheets, computér files and media or
other documents prepaied by Contractor or its subcontractors in'connection with services to be performed
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urider this Agréement, shall become the property of and will bé transmitted to City. However, Contractor
may retain and use copies for reference and as documentation of its experierice and capabilities,

27. . Works for Hire: Left blank by agreement of the parties.

28. Audit and Inspection of Records, Contractor agrees to maintain and make available to the City,
during regular business hours, accurate books and accountinig records relating to its work under this
Agreement. Comtractor will permit City to audit, examine and make excerpts and transcripts from such
books and records, and to- make audits of all invoices, materials, payrolls, records or personnel and other
data related to all other matters covered by this Agreement, whether funded in whole or in pattunder this
Agreement. - Contractor shall maintain such data and records in an accessible location and condition for a
period of not less than five years after final payment undet this Agreement or until after final audit has
been resolved, whichever is later, The State of California or any federal agency having an interest in the
subject matter of this Agreemerit shall have the same rights conférred upon. City by this Section.

29. Subcontracting. Contractor is prohibited from subcontracting this Agreement or any part of it
-uiiless such subcontracting is first approved by City in writing. Neither party shall, on the basis of this
Agreetnent; contract on behalf of or in the name of the other party. An agreement made in violation of
this provision shall confer no rights on any party and shall be null and void.

30. Assignment. The services to be performed by Contractor are personal in character and neither this
Agreement nor any duties or obligations hereunder may be assigned or delegated by the Contractor unless
firstapproved by City by written instrument executed and approved in the $ame manner as this-
Agreement. ‘

31.  Non-Waiver of Rights. The omission by either party at any time to enforce any default or right
reserved to it, or to require performance of any of the terms, covenants, or provisions hereof by the other
party at the time designated, shall not be a waiver of any such defanlt or right to which the party is
Qn}itled,- nor shall it in any way affect the right of the party to enforce such provisions thereafter.

32. Earned Income Credit (EIC) Forms. Administrative Code section 120 requires.that employers
provide their employees with IRS Form W-5 (The Earned Income Credit Advance Payment Certificate)
and the IRS EIC Schedule, as set forth below, Employers can locate these forms at the IRS Office, on the
Internet, or anywhere that Federal Tax Forms can be found. Contractor shall provide EIC Forms to each
Eligible Employee at each of the following times: (i) within thirty days following thie date on-which this
Agreement becomes effective (unless Contractor has already provided sich EIC Forms at least once
during the calendar year in which:such effective date falls); (if) promptly after any Eligible Employes is
hired by Contractor; and (iii) annually between January 1 and January:31 of each calendar year during the
term of this Agreement. Failure to comply with amy requirement contained in subparagraph (a) of this
Section shall constitute a material breach by Contractor of the terms of this Agreement. If, within thirty
days afier Contractor receives wiitten notice of such a breach, Contractor fails to cure-such breach or, if
such breach canhot reasonably be cured within such period of thirty days, Contractor fails to commience
efforts to cure within stich pericd or thereafter fails to diligently pursue such cure to completion, the City
may pursue any rights or remedies available under this Agreement or under applicable law. Any
Subcontract entered into-by Contractor shall require the subcontractor to comply; as to the subcontractor’s
Eligible Employees, with each of the terms. of this section. Capitalized ternis used in this Section and not
defined in this Agreement shall have the meanings assigned to such ferms in Section 120 of the San
Francisco Administrative Code, - :

33. Local Business Entérprise Utilization; Liquidatéd Damages: Left blank by agreerizent of the
parties, ’ .
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34.

35,

Nondiscrimination; Penalties

a)

b)

@

Contractor Shall Not Discriminate. In the performance of this Agreement, Contractor

-agrees not to-discriminate against any employee, City. and County employee-working

with such contractor or subcontractor, applicant for employmert with such contractor or
subcontractor, or against any pefson seeking accommodations, advantages, facilities,
puvﬂeges services, or membership in all business, social, or Other establishments or
organizations, on theé basis of the fact or perception of a person’s race, color, creéd,
religion, national origin, ancestry, age, height, weight, sex, sexual orientation, gender-
identity, domestic partner status, marital status, disability or Acquired Immune
Deficiency Syndrome or HIV status (AIDS/HIV status), or association with members of
such protected classes, or in retaliation for opposition to discrimination against such
classes.

Subcontracts. Contractor shall incorporate by referenice in all subcontracts the
provisions of §§12B.2(a), 12B,2(c)~(k), and 12C.3 of the San Francisco Administrative
Code (copies of which are available from Purchasing) and shall require all subcontractors
to comply with such provisions. Contractor’s failirre to comply with the obligations in
this subsection shall constitute a material breach of this. Agreement.
Nondiscrimination in Benefits. Contractor does not as of the date of this Agreement
and will not during the term of this Agreement, in any of its operations in San Francisco,
on-real property dwned by San Francisco, or where work is being performed for the City

elsewhete in the United States, disctifiinate in the provision of bereavement leave, family

medical leave, health benefits, membership or membership discounts, moving expenses,

pension and retirement benefits of travel benéfits, as well as any beriefits other than the .
- benefits specified above, between employees with domestic partners and employees with

spouses, and/or between the domestic partners and spouses of such employees, where the
domestic partnership has been registered with a governmental entity pursuant to state or
local law authorizing such registration, subject to the conditions set forth in §12B.2(b) of
the San Francisco Administrative Code:

‘Condition to Contract. Asa condition to this Agreement; Contractor shall execute the

“Chapter 12B Declaration; Nondiscrimination in Contracts and Benefits” form (form

'CMD-12B-101) with supporting documentation and secure the approval of the form by

the San Franciscao Contracts Monitoring Division (formerly. ‘Human Rights

Commission”).
Incorporation of Administrative Code Provisions by Reference. The provisions of .

Chapters 12B and 12C of the San Francisco Admihistrative Code are incorporated in this.

Section by reference and made a part of this Agreement as though fully set forth herein.
Contractor shall comply fully with and be bound by all of the provisions that apply to this
Agreement under sach Cliapters, including but not limited to the remedies provided in
such-Chapters. Without limiting the foregoing, Contractor understands that pursuant to
§§12B:2(h) and 12C.3(g) of the San Francisco Administeative Code, a penalty of $50 for
each person for each calendar day during which such person was discriminated against in
violation of the provisions of this Agreement may be assessed against Contractor and/or

deducted from any payments due Contractor,

Mac¢Bride Principles—Northern Ireland. Purspant to San Francisco Administrative Code
§12F.5, the City and County of San Francisco urges companies doing: business in Northern Ireland to
move towards resolving émployment inequities, and encourages such companies to abide by the
MacBride Prmclples The City and County of San Francisco urges San Francisco companies to do
business with corporations that abide by the MacBride Prmmples By sigiing beIow the person
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executing this agreement on behalf of Contractor acknowledges and agrees that he or she has read and
understood this section.

36, Tropical Hardwood and Virgin Redwood Ban. Pursuant to §804(b) of the San Francisco
Environment Code, the City and County of Sair Francisco urges contractors not to import, purchase,
obtain, or use for any purpose, any tropical hardwood, fropical hardwood wobd product, virgin redwood
or virgin redwood wood product. '

37. Drug-Free Workplace Policy; Contractor acknowledges that pursuant to the Federal Drug-Free
Workplace Act of 1989, the unlawful manufacture, distribution, dispensation, possession, or use of a
controlled substance is prohibited on City premises. Contractor agrees that any violation of thjs
prohibition by Contractor, its émployees, agents or assigns will be deemed a matenal breach of this

Agreement,

38. Resource Conservation. Chapter 5 of the San Francisco Environment Code (“Resource
Conservation”) is incorporated herein by réference. Failure by Contractor to comply with any of the
applicable réquirements of Chapter 5 will be deemed a material breach of contract.

39, Compliance with Americans with Disabilities Act. Contractor acknowledges that, pursuant to
the Americans with Disabilities Act (ADA); programs, servicés and other activities provided by a public
entity to the public, whether directly or through-a contractor, must be accessible to the disabled public.
Contractor shall provide the servicés specified in this Agreement in a manner that complies with the ADA
and any and all other applicable federal, state and Tocal dxsablhty rights legislation, Contractor agrees not
to discriminate against disabled persons in the provision of services, benefits or activities provided under
this Agreement and further agrees that any violation of this prohibition on the part of Contractor, its
employees, agents or assigns. will constitute a material breach of this Agreement.

Division 21-100 Nondiscrimination in-State and Federally Assisted Programs require that Contractors
administer their program(s) in a nondiscriminatory manner and in compliance with civil rights' obligations
and to accommodate non—Enghsh—SpeakmU or limited-English-proficient individuals and individuals with
disabilities ot impairiments. At a thinimum, contractors must provide the following:

¢ Procedures for informing clients of their civil rights;

s Poligies and procedires for handling complaints filéd with or against a Contractor;

« Policies and procedures that ensure Contractor’s accommadate individuals with hearing
impairments, visual impairments.and. other disabilities;

« Policies and procedures that ensure that Contractors provide appropriate language services,
iicliding 4 breakdown of bilingual/interpreter staff and a description of how writtén information
is communicated to non-English speaking clients; and.

s Policies and procedures for ensuring that Contractor staff are adequately trained in the
requirements of Division 21 (hitp://www.dss.cahwnet.gov/ord/CDSSManual_240. hfm)

. 40, Sunshine Ordinance. Inaccordance with San Francisco Administrative Code §67. 24(e), contracts,
contractors’ bids, responses to solicitations arid 21l other records of communications between City and
persons or firms seeking contracts, shall be open to. inspection immediately after a contract has been
awarded.. Nothing in this provision reqiiités the disclosure of a private person ot organization’s net worth
or other proprietary financial data submitted for qualification for a contract or other benefit until and
unless thiat persofi or organization is awarded the contract or benefit. Tnformation prowded which i is
covered by this paragraph will be made availablé to the public upon request

41, Public Access to Meetings and Records: Left blank by agreement of the parties,

Guardsmark: Security Services for HSA o '
P-500(1-13 updated 2-14; H8A) 14 of 24 February 1, 2014



42, leltatmns ou Contributions. Through execution of this Agreement, Contractor acknowledges
that it is familiar with section' 1.126 of the City’s Campaign and Governmental Conduct Code, which
prohibits any person-who contracts with the City for the rendition of personal services, for the furnishing
of any material, sipplies or equipment, for the sale-or lease of any land or building, or for a grant, loan or
loan guarantee, from making any campaign contribution to (1) an individual helding a City elective office
if the contract must be approved by the individual, a board on which that individual serves, or the board
of a stdte agency on whichi an appointee of that individual serves, (2) a candidate for the office held by
such individual, or (3) a committee controlled by such individual, at any time from the commencement of
negotiations for the contract until the. Jater of either the termination of negotiations for such contract or six
‘months after the date the contract is approved, Contractor acknowledges that the foregoing restriction
apphes only if the confract or a combination or series of contracts approved by the same individual or
board it a fiscal year have a total anticipated or actual value of $50,000 or mors. Contractor further
acknowledges that the prohibition on contributions applies to each prospective party to the contract; each
member of Contractor’s board of directors; Contractor’s chairperson, chief executive officer, chief
financial officer and chief operating ofﬁcer ~any person with an ownership interest 0f more than 20
percent in Contractor; any subcontractor-fisted in the bid or contract; and any committee that is sponsored
or eontrolled by Contractor. Additionally, Contractor acknowledges that Contractor must inform each of
the persons described in the preceding sentence of the prohibitions contained in Section 1.126. Contractor
further agrees to provide to City the namies of each pérson, éntity-or committee described above.

43, Requiring Minimum Compensation for Covered Employees

i Contractor agrees to corply fully with and be bound by all of the provisions of the
Minimun Compensation Ordinance (MCO), as set forth in San Francisco Administrative Code Chapter
12p (Chapter 12P), including the remedies providéd, and imiplementing guidelines and rules. The
provisions of Sections 12P,5 and 12P.5.1 of Chapter 12P are incorporated lierein by reference and made a
part of this Agreement as though fully set-forth. The téxt of the MCO is available on the web at
www.sfgov.org/olse/meo. A partial listing of some of Contractor's obligations under the MCO is set forth
in this Section. Contractor is required to comply with all the provisions of the MCO, irrespective of the
listing of obligations in this Section: , _

k The MCO requires Contractor to pay Contractor's employees a minimur hourly gross
compérisation wage rate and to provide miinimum compensated and uncompernsated time off. The
minimum wage rate may change from year to year and Contractor is obligated to keep informed of the
then-current requirements. Any subcontract entered into by Contractor shall require the snbcontractor to
‘caniply with the réquirements of the MCOQ and-shal} ¢contain contractual obligations substantially the
same as those set forth in this Section, R} is Contractor’s obhga‘aon to ensure that any subcontractors of
any tier under thi§ Agreement comply with the reqiritements of the MCO. If any subcontractor under this
Agreement fails to comply, City may pursue any. of the remedies set forth in this Section. against
Contractor. v

“ 1" Contractor shall not take adverse action or otherwise discriminate against an employee or
other person for the exercise or attempted exercise of rights under the MCO. Such actions, if taken within
90 days of the exercise or attempted exercise of such rghts, will be rebuttably presumed to be retaliation

prohlbxted by the MCO.

m. Contractor shiall maintain employee and payroll records asrequired by the MCO. If
Contractor fails to do so, it shall be presumed that the Contractor paid no more than the minimum wage
required under State law.

n, The City is authorized to inspect Contractor’s job sites and conduct interviews with
employees and conduct audits of Contractor

Guardsmark: Security Services for HSA
‘P-500(1-13 updated 2-14; HSA) 15 of 24 February 1, 2014



o. Contractor's commitment to provide the Minimum Compensation is a material element of
the City's consideration for this Agreement. The City in its sole discretion shall determine whether such a
breach has occurred. The City-and the public will suffer actual damage that will be impractical or
extremely difficult to determine if the Contractor fails to comply with these requirements. Contractor
agrees that the sums set forth.in Section 12P.6.1 of the MCO as liquidated damages are not a penalty, but
ar¢ reasonable estimates of the loss that the City and the public. will incur for Contractor's noncompliance.
The procedures goveiming the assessment of liquidated damages shall be tliose set forth in Section
12P.6.2 of Chapter: 12P. :

p- Contractor undérstands and agrees that if it fails to comply with the requirements of the
MCO, the City shall have the right to purste any rights or remedies available under Chapter 12P
{including liquidated damages), under the terms of the contract, and unider applicablé law. I, within30
days after receiving written notice of a breach of this Agreement for violating the MCO, Contractor fails
to cure such breach or, if such breach cannot reasonably be cured within such period.of 30 days,
Contractor fails to commence efforts to cure within such period, or thereafter fails diligently to pursue
such cure to completion, the City shall have the right to pursue any rights or remedies available under
applicable law, including those set forth in Section 12P.6(c) of Chapter 12P. Each of these remedies shall
be-exercisable individually or in combination with any other rights or remedies availabls to the City.

q. Contractor represents and watrants that it is not an entity that was set up, or is being used,
for the purpose of evading the intent of the MCO. .
T If Contractor is exempt from the MCO when this Agreement is exeouteéd because the

cumulative amount of agreements with this department for the fiscal year is less thari $25,000, but

Contractor later eriters into an agfeement or agreements that caise contractor: to exceed that amonnt in a
fiscal year, Contractor shall thereafter be requited to comply with the MCO under this Agreement, This
obligation arises on the.effective date of the.agreemerit that causes the cumulative amount-of agreements

between the Contractor and this department to exceed $25,000 in the fiscal year.

44.  Requiring Health Benefits for Covered 'Emplo,};ees‘

Contractor agrees to comply fully.with and be bound by all of the provisians of the Health Care
Accountability Otdinarice (HCAO), as set forth in San-Francisco Administrative Code Chapter 12Q,
including the remedies provided, and implethenting regulations, as the sime may be amended: from time
to time. The provisions of section 12Q.5.1 of Chapter 12Q-are incorporated by reference and made a part

- of this Agreement as though fully set forth herein. The text of the HCAQ is available on the web at ..
www.sfgov.org/olse. Capitalized terms used int this Section and ot defined in this Agréemerit shall have
the meanings assigned to such terms in Chapter 12Q. : _ - )

a. Fot each Covered Employee, Contractor shall provide the appropridte health benefit set
forth in Section 12Q.3 of the HCAO. I Contractor chooses to offer the health plan option, such health
plen shall meet the minimum standards set forth by the San Francisco Health Commission.

b. Nofwithstanding the above, if the Contractor is a small business as defined in Section
12Q.3(e) of the HCAO; it shall have no obligation to comply with part (a) above, :

c. Contractor’s failure to comply with the HCAO shall constitute a material breach of this

-~ agreement. City shall notify Contractor if such a breach has occurred. If, within 30 days after receiving
City’s written notice of a breach of this Agreement for violating the HCAQ, Contractor fails to cure such
breach or; if such breach cannot reasonably be cured within such period of 30 days, Contractor fails to
commence efforts to cure within such period, or thereafter fails diligently to pursue suchcure to
completion, City shall have the right to pursue the remedies set forth in 12Q.5.1 and 12Q.5()(1-6). Each
of these remedies shall be exercisablé individually or iri combination with any other rights or remedies
available to City, :
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d. Any Subcontract entered. into by Contractor shall require the Subcontractor to comply
with the requirements of the HCAO and shall contain ¢ontractual obligations substantially the same as
those set forth in this Section. Confractor shall notify City’s Office of Cantract Administration when it
enters into such a Subcaritiact and shall certify to the Office of Contract Administration that it has
nofified the Subcontractor of the obligations under the HCAO and has imposed the requirements of the
. HCAO on Subcontractor through the Subcontract. Each Contractor shall be responsible for its

Subcontractors’ compliance-with this Chapter. If a Subcontractor fails to comply, the City may pursue the
remedies set forth in this Section against Contractor based on-the Subcontractor’s failurg to comply,
provided that City has first provided Contractor with notice and an opportunity to obtain a cure of the
violation,

. e, Contractor.shall not discharge; reduce in compensation, or otherwise discriminate agairist

- any employee for notifying City with regard to Contractor’s noncompliance or anticipated noncompliance

with the requirements of the HCAO, for opposing any practice proseribed by the HCAO, for participating
in proceedings related to the HCAO, or for seeking to assert or enforce any rlghts under the HCAQ by

any laiwful means.

f. Coutractor represents and warrants that it is not an entity that was set-up, or is being used,
for'the purpose: of evadmg the intent of the HCAO.

. Contractor shall maintain émployee and payroll records in esmpliance with the California
Labor Code and Industrial Welfare Commission orders; mcludmg the number of hours each cmployee has
worked on the City Contract. )

h, Contractor shall keep itself informed of the current requirements of the HCAO.

i. Contractor shall provide reports to the City in accordance-with any reporting standards
promulgated by the City under the HCAO, including reports on Subcontractors and Subtenants, as
applicable.

j. - Contractor shall provide City with access to records pertaining to compliance with
HCAG after receiving a written request from City to do so.and being provided at least ten business days
to respond.

k. Contractor shall allow City to inspect Contractor’s job sites and have access to
Contractor’s employees in oerder to monitor and determine compliance with HCAO.
L City may conduct random audits of Contractor to ascertain its compliance with HCAO.

Contractor agrees. to cooperate Wlth Cxty when it conducts such audits.

m. ¥f Contractor is exempt from the HCAO when this Agreement is executed because its
amount is less than $25,000 ($50,000 for nonprofits), but Contractor later éntets into an agreement or
agreements that cause Confractor’s aggregate amount of all agreements with City to reach $75,000, all the
agreements shall be thereafter subject to the HCAQ. This obligation arises on the effective date of the
agreement that caiises the cumulative amount of agreeiients between Contractor dnd the City 16 be equal
to or greater than $75,000 in the fiscal year. ’

45, First Source Hiring Program

a.  Incorperation of Administrative Code Provisions by Ref¢rence, The provisions of
Chapter 83 of the San Francisco Administrative Code are incorporated in this Sectioir by reference and
inade a part of this Agreement as though fully sét forth herein. Contractor shall comply fully with, and be
bound by, all of the provisions that apply to this Agreement under such Chapter iricluding but not limited
to the remedies provided therein. Capifalized terms used in this Section and not defined in this
Agreement shall have the meanings assigned to such terms in Chapter 83.
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b.  First Source. Hmng Agreement. As anessential term of and consideration for, any
contract Or-property contract with the City, not exempted by the FSHA, the: Conttactor shall enter into.a
first source hiring agreement ("agreemen ") with the City, on or before the effective date of the contract or
property contract, Contractors shall also etiter into an‘agreement with the City for any other Work that it

performs in thie City. Such agreement shiall:

(1)  Set appropriate hiring and retenition goals for entry level positions. Tlie employer shall
agree to achieve these hiring and retention goals; or, if unable to achieve these’ goals, to establish good
faith efforts as to its attempts to. do so; as set forth in the agreement, The agreemient shall take into
consideration the employer's participation in existing job training, referral and/or brokerage programs.
Within the discretion of the FSHA, subject fo appropriate modifications, participation in such programs
maybe certified as meeting the requirements-of this Chapter. Failure either to'achieve the specified goal,
or to establish good faith efforts will constitute ‘noncompliance and will subject the employer to the
provisions of Section 83.10 of this Chapter.

(2) Set first source interviewing, recrmtment and hiring requirements, which will provide
the San Francisco Workforce Development System with the first-opportunity to provide qualified
economically disadvantaged individuals for consideratiori for employment for entry level positions.
Employers shall consider all applications of qualified economically disadvantaged individuals referred by
the System for employment provided however, if the employer ufilizes nondiscriminatory screening
criteria, the employer shall have the sole discretion to interview and/or hire individuals referred or
certified by the San Francisco Workfor¢e Development System as being qualified economically
disadvantaged individuals, The duration of the first source interviewing requirement shall be defermined
by the FSHA and shall be sét forth in each agreement, but shall not exceed 10 days. During that period,
the employer imay publicize the entry level positions in accordance with the agreement. A need for urgent
or temporary hires must be evaluated, and appropriate prOV]SlonS for such 4 situation must be made in the-

agreement.

(3) Set appropriate requxrements for prowdmg notification of dvailablé erntry levei
positions to the San Francisco Workforce Development System so that the System may {rain and réfer an
adequate pool of qualified economically disadvantaged individuals to participating employers,
Notification should include such information as employment needs by occupational title, skills, and/or
experience réquired, the hours required, wage scale and duration of employmeit, identification of entry
level and training positions, ; identification of Enohsh Ianguacre proficiency requirements, or absence
thereof, and the prOJected schedule and plocedures for hiring for each occupation. Employers should
provide both iong-term job need projections and netice before initiating the interviewing aid hiring
process, These notification requirements will take into conmderatton any need to protect the employer's

proprietary information. e

(#)  Set appropnate record keeping and monitoring requuements The Fitst Source Hiring
Administration shall develop easy-to-use forms and record keeping reqmrements for documentmg
compliance with the agreement. To the greatest extent possible, these requirements shall utilize the
employer's existing record keeping systems, be nonduplicative, and facilitate a coordmated flow of

information and referrals,

(5) Establish guidelines for employer good faith efforts to comply with the first source
hiring requirements of this Chapter. The FSHA. will work with City departments to develop employer
good faith effort requirements approprizte to the types of contracts and property contracts handled by
each department. Employers shall appoint a liaison for dealing with the development and implementation
of the employer's agreement. In the event that the FSHA fiiids that the employer under a City contiact or
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property contract has taken actions primarily for the purpose of clrcumventmg the requirémients of this
Chapter, that employer shall be subject to the sanctions set forth in Section 83.10 of this Chapter.

(6) Setthe term of the requirements.
@ Se,t appropriate enforcerment and sanctioning standards consistent wjth this Chapter.

(8)  Set forth the City's obligations to develop training programs, job apphcant referrals,
technical assistance, and information systems that assist the employer in complying with this Chapter.

(9 Require the developer to include notice of the requxrements of this Chapter in leases,
subleases, and other occupancy comtracts. :

¢ Hiring Decisions. Contractor shall make the final determination of whether an
Economically Disadvantaged Individual referred by-the System is "qualified" for the position.

d.  Exceptions. Upon application’by Employer, the First Source Hiring Administration may
grant-an exception to any or all of the requxrements of Chapter 83 in any situation where it concludes that
compliance with this Chapter would cause economic hardship.

e,  Liquidated Damages. Contractor agrees:
(I) To be liable to the City for liquidated damages as provided in this section;

2y Tobe subject to the procedurés governing enforcement of breaches of contracts based
on violations of contract provisions required by this Chapter as set forth in this section;,

(3) That the contractor's conimitment to comply with this Chapter is a material element of
the City's consideration for this contfact; that fhe fafture of the contractor to comply with the contract
provisions required by this Chapter will cause harm to the City and the public which is significant and
substantial but extremely difficult to quantity; that the liarm to the City includes not only the financial
cost of funding public assistance programs but also the insidious but impossible to quantify harm that this
community and its families suffer as a result of unemployment; and that the assessment of liquidated
damages of up to $5,000 for every notice of a niew hire for an entry level position improperly withheld by
the contractor from thefirst source hiting process, as determined hy the FSHA during its first
investigation of a ¢ontractor, does riot exceed a fair estimate of the finaticial and other damages that the
City suffers as a result of the:contractor's failure to comply with its first source referral contractual -
obligations.

(4) That the continued failure by a contractor to comply with its first source referral
contractual obligations will cause further significant and substantial harm to the City and the public, and
ihat a second assessment of liquidated damages of up to $10,000 for each entry level position iraproperty
withheld from the FSHA, from the time of the conclusion of thefirst investigation forward, does not
exceed the financial and other damages that the City suffers as a result of the contractor's contmue_d
failure to comply with its first source referral confractual obligations;

(5) That inaddition to the cost of investigating alleged violations under this Section, the
computation of liquidated damages for purposes of this section is based on the following data:
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A. - Tlig average léngth of stay on public assistance in San Francisco's County Aduit
- Assistance Program is approximately 41 months af ai dverage monthly grait of $348 per month, totaling
approxnnately $14, 379 and .

B.  In2004, the retention iafé of adults placed:in employment: programs funded
" undér the Workforce Investment Act for at Jeast the first six months of employment was 84.4%, Since-
qualified individuals under the First Source program face far fewer barriers to employmerit than their
counterparts in programs funded by the Workforce Investment Act, it is reasonable fo conclude that the
average length of employment for an individual whom the First Sourcé Program refers to an-employer
and-who s hired ini an entry level position is af least one year;

. ‘therefore; liquidated: damages that total $5,000 for first violations and $10,000 for subsequent violations
4s determined by FSHA. cornstitute a fair, reasonable, and conservative attempt to quantify the harm
caused to the City by the failuré of a contractor to comply with its first source referral contractual

obhgatlons

{6) ‘That the failure of contractors to comply with this Chapter, except property contractors,
may be subject to. the debarment and monetary penalties set forth in Sections. 6.80 et seq. of the San
Francisco Administrative Code, as well as any other remedies available under thg contract ot at law; and:

(7) . Thatinthe event the C{ty is the prevailing party in 4 civil action to recover liquidated
damages for breach of a contract provision required by this Chapter, the contractor will be lxable ot the
City's costs and reasonable: attorneys fees.

leatlon of the.requirements of Chapter 83 is subject to an assessment of liquidated damages
in the amoumnt of $5,000. for every new hire for an Entry Level Position improperly withheld from the first.
SOUICs hmng process.. The assessment of liquidated damages and the evaluation of any defenses or
mitigating factors shall be made by the FSHA

f.  Subcontracts. Any subcontract entered into by Contractor shall require the subcontractor to
comply with the requirements of Chapter 83 and shall contain contractual obhgatlons substanfially the
same asthuse set forth in this Section,

46. Prohibition on Political Activity with City Funds. In accordance with San Francisco
Adminigtrative Code Chapter. 12.G, Contrattor miay not participate in, support, of attempt to mﬂuence  any
political campaign for a candidate or for:a ballot medstte (collectively, “Political Aci‘lVlty’ ’} in the

: ‘performance of the services provided under this Agreement. Contractor agrees to comply with San
Francisco Administrative Gode Chapter 12.G and any implementing rules and refulations promulgated by
the City’s Controller. The terms and provisions of Chapter 12:G are. incorporated herein by this
refercice. In the event Cortractor violates the provisions of this section, the City may, ifi addition to ariy
other rights or remedies available hereunder, (i) terminate this Agreement and (ii) prohibit Contractor
from bidding on:of recemng any new City contract for a period of two (2) years. The Controller will not
consider Contractor’s use of profit as a violation of this section.

47. Preservative-treated Wood Contammg Arsenic, Contractor may not purchase preservative-
treated wood products contiinirig atsenic in the perfonnance of this Agreement unless:an exemption from
the requirements of Chapter 13 of the San Francisco Environment Cods is obtained from the Department
ofthe Environment under Section 1304 of the Code. The term: “preservative-treated wood contammg
arsenic™ shall mean wood treated with a preservative that contains arsenic, eletental arsenic, or an
arsenic copper combination, including, but not limited to, chromated copper arsenate preservatlve
ammoniacal copper zinc arsenate preservatwe or ammomacal copper arsenate preservative, Contractor
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may purchase presewatwe-treated wood products on the list of ermronmental!y preferable alternatives
prepared and adopted by the Department of the Environment, This provmon doeg not preclude
Confractor- from purchasing preservative-treated wood contaiing arsenic for, saltwater i imimersion. The
term “saltwater immersion” shall mean a pressure-freated wood that is-used for construction purposes or

facilities. that are partially or totally immersed in saltwater.

48, Modification of Agreement. This Agreement may not be‘modified, nor may compliance with
any of its terms be waived, except by written instrument exccuted and: approved in the same tmanner as
this Agreement. Contractor shall coopérate with Déparitmént to submit to the Director of CIVID any
amendment, modification, supplement or change order that would result in a cumulative increase of the
original amount of this Agreement by more than 20% (CMD Contract Modification Form)

49. Administrative Remedy for Agi'eement Interpretatmn -Should any question arise 4s to the
:meaning and intent of this Agreement; the question shall, prior t6.any other action or resort to any other
legal remedy, be referfed to Purchasing who shall degide the true meaning and intent of the Agreement.

50, Agri;e.ment’Made in California; Venue. The formiation, interpretation and performance of this
Agreement shall be governed by the laws of the State of California. 'Venue for all litigation relative to the
forination, interpretation and performaice of this Agreenient shall be:in San Francisco.

51, Construction. -All paragraph captions are for reference only and shall not be considered in
construing this Agreément.

52. Entire Agreement. This contract sets forth the entire Agreement between the parties, and
supersedes all other oral or written provisions. This contract may be-modified only as provided in Sectlon

48, “Modification of Agreement”.

53. Compliance with Laws. Contractor shall keep itself fully informed of the City’s Charter, codes,
ordinances and regulations of the City and of all state,. and federal laws in any manner aﬁ'ectmg the
performance of this Agreement, and must at all times comply with such lo¢al codes, ordmances and
regulations and all applicable laws as they may be amended from time. o timé,

54, Services Provided by Attorneys. Any services to be provided by a law firm or attorney must be ’
revwwed and approved in writing in advance by the City Attorney. No invoices for services provided by
law firms’of -attorneys, iriclading, without limitation, as subcontractors of C Contractor, will be paid unless
the provider received advance written approval from the City Attorney.

55. Supervision of Minors: Left blank by the agreement of the parties.

56. Severability. Skould the application of any provision of this Agreement t6 any particilar facts.or
circumstances be found by a court of competent jurisdiction to be itivalid.or unenforceable, then (), the
Vahdlty of other provisions of this Agreement shall not be affected or impaired thereby, and (b) such
provision shall be enforced to the maximum extent possible so'as to effect the intent of the partxes and
“shall be reformed without further action by the parties to the extent necessary to make such prov;smn

valid and enforceable.

57. Protection of Private Information, Contractor has read and agrees to the terms set forth in San
Francisco Administrative Code Sections 12M.2, “Nondisclosure of Private Information,” and 12M:3,
“Enforcement” of Administrative Code Chapter 12M, “Protection of Private Information,” which are
incorporated herein as if fally set forth, Corntractor agrees that any failure of Contractér to comply with
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the requirements of Section 12M:2.of this Chapter shall be a material breach of the Confract. In sich an
event, in addition to any other remedies available to if under equity or law, the. City may terminate the:
Contract, bring:a false claim action against the Contractor pursuant to Chapter 6 of Chapter 21 of the
Administrative Code, or debar the Contracior.

58. 'Not Used.”"

59. Food Service Waste Reduction Requirements. Contractor agrees to comply fully with and be
bound by ail of the provisions of the Food Seivice Waste Reduction Ordinance, as set forth in San
Francisco Environment Code Chapter 16, including the remedies provided, and implementing guidelinies
and rules. The provisions of Chapter 16 are mcorporated herein by reference and made: a part of this
Agreemient as though fully set forth. Thisprovision is a material term of this Agteément. By entéring
into this Agreement, Contracfor agrees that if it breaches this provision, City will suffér actual damages
that will be impractical or extremely difficult to determirie; further, Contractor agrees that the sum of one.
hundred doltars ($100) liquidated damages for the first breach, two hundred dollars ($200) liquidated.
damages for the second breach in the same year, and five hundred dollars ($500) liquidated damages for
subsequent bieaches in the same year is reasonable estimate of the damage that City will incur based on
the violation, established in Tight of the circumstanices existing af the time this Agreement was made.
Such amotint shall not be ¢onsidered a penalty, but rather agreed monetary damages sustained by City
becanse of Cotitractor’s failure to comply with this provision

60. Slavery Era Disclosure: Left blank by the agreement of thie parties..
61. Cooperative Drafting: Left blank by the agreement of the parties.

62. Dispute Resolution Procedure. The following Dispute Resohition Procediire provides a process
toresolve any disputes or concerns relating to the administration of an awarded professional services
grant or grant between the City and County of San Francisco and nonprofit liealth and human services
grantees. Grantees and City staff should first attemnpt to come to resolution iiformally through discussion
and negotiation with the designated contact person in the department. }f informal discussion has failed to-
resolve the problem, grantees and departments should employ the following sfeps:

Step 1 The gtantee will submit a written statement of the ¢oncein or dispute addressed to the
Grant/Program Manager who oversees the agreement in question. The writing should describe the nature
of the concern or dispute, i.e., program, reporting, monitoring, budget, ¢ompliance or othér concern, The
Grani/Program Manager will investigate the concern with the appropriate departient staff that are )
involved with the nonprofit agency’s program, arid-will either convene a meeting with the grantee or
provide a written response to the grantee within 10 ‘working days:

Step 2 Should the dispute or concern remain unresolved after the completion of Step 1, the grantee
may-request review by the Divisien or Deépartment Head who ‘supe_rv.iscs the Grant/Program Manager.
This request shall be in writing and should describe why the concern is-still unresolved 4nd propose a
solution that is satisfactory to the grantee. “The Division or Departinent Head will consult with other
Department aid City staff as appropriate, and will provide a written determination of the resolution fo the

dispute or concern within 10 working days.

Step 3 . Should Steps 1 and 2 above not result in a determination of mtual agreement, the grantee
may. forward the dispute to the Executive Director of the Department or their designee. This dispute shall
be in writing and describe both.the nature of the dispute or concern and why the steps taken to date are
not satisfactory to the grantee. The Department will respond in writing within 10 working days.
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In addition to the above process;, grantees have an additional forumi available only for disputes that
concern implementation of the thirteen: polmes and procedures recommended by the Nonprofit Grantisig
Task Force and adopted by the Board of Supervisors, These recommerndations are designed to improve.
_and streamline granting, invoicing and monitoring procedutes. For mmore information about the Task
Force’s recommendations, see the June 2003 report at
http:/fwww.sfgov.org/site/npgrantingtf_index.asp?id=1270.
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IN WITNESS WHEREOF, the parties heteto have executed this Agreement on the day first mentioned

above.
| CITY CONTRACTOR
Recommended by:: Guardsmark, LLC
g : o T - By signing this Agreement, I certify that I comply
! /Lf Mlﬂ ~t l’t with the requirements of the Minimum
Trent Rhorer Date Compensation Ordinance, which entitle Covered

Executive Director
Department of Human Services

Approved as t¢ Form;

Dennis J, Herrera
City Attoprjey

| 75/15'/?9:

Date

» "herrl Sokeland Kaxser-
Deputy City Attoinéy

Approved:

Jaci F('@jg/ (
fice of Confract Adrmmstratxcn

Diteetor of the |
and Purchaser

- Employees to certain minimum hourly wages and

compensated and uncompensated time off.

I'have read and understood paragraph 35, the City’s
statement urging companies doing business in

{ Northern Ireland to move towards resolving

employment inequities, encouraging ccmphance
with the MacBride Prmmples and uiging

San Francisco compadies to do business with
corporations that abide by the MacBride Principles.

| City vendor .n_llmb(?r: 59665

 Federal Employer ID Number: $3-049742862-

1043970

Appendices

A:  Services to be provided by Contractor
B:  Calculation.of Charges

C:  Method of Payment

D:  Site Locations

Guardsiark: Security Services for HSA
P-500(1-13 updated 2-14; HSA)

24 of 24

AP ?‘F“néﬂ ER

February 1, 2014




1L

Appendix A~ Scope of Services to be Provided by Contractor

Guardsmark GP
February 1,2014 to January 31, 2018

Purpose

The goal of the contract s to provide security services for all departinental facilities listed
on Appendix D. This includes: providing assistance and information; maintaining order;
deterring intrusion, disputes, violence, theft and vandalism; and responding to
emergencies. The Human Services Agency should be adequately staffed with guards and
supervisors to provide a safe workingenvironment for all employees of the Department
and safe arcas for clients and the general public that are served throughout all department
locations. HSA sees great potential in the creative use of technology enhanced
equipment and personnel to provide more cost-efficient and effective security:

Mission Partnership Statement®

The specific duties of Contractor personnel and the manner in which they will be earried
out shall be- ‘mutually developed by City and Contractor and set forth in writing ini the
Mission Partnershlp Statement™ document applicable to the Department s facilities. This
Agreement together w1th the Missmn Partnershlp Statement document shall be the
each deSIgnaied s1te In the case of any conﬂtct or mconsmtency between the MISSIOH
Partnership Statement® document and this Agreement with respeet to standards of
performance, limitations of hablhty or mdemmtxes this Agreement shall be governing
and control.

Definitions
CCSF City & County of San Francisco
cLo Contractor Liaison Officer
Contractor Guardsmark GP
HSA, also Huinan Services Agency
Department
DLO Departmental Liaison Officer
OCM " Office of Contract Management, DHS
Mission. ‘
Partnership Copyright protected document listing detailed
Statement  deployment/posting orders for each site
SEA Posting  final version due 90 days post contract start date
raers.
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Specification of Contractor Requirements

Contractor’s License : .

The Contractor shall submit proof of possession of current license under the State of

California Bureau of Consumer Affairs. Tn addition, Contracter must adhere to the

California Business and Professions Code as outlined by State license requirements. The

Contractor's license must continuously be in full force and effect for duration of contract.

Failure to maintain this requirement shall be considered a material breach of contract and
- grounds for default,

Specification of Contractor-Services anid Responsibilities

A. Adequate Security Coverage through Personnel and T echnology.
Contractor shall adequately staff all designated facilities of The San Francisco
Human Services Agency with guards and supervisors. Adequate staffing will
provide a safe workinig environment for all employees of the Department and safé
waiting areas for clients and the general public accessing services at department
locations. ' '

B. Building I ocation Profiles:
Prior to Contractor commencing work under this agreement the Department will
* provide to Contractor, Building Location Profiles of the nineteen (19) HSA
sponsored sites that require security servicés and updaté the profiles as needed.
‘These profiles will include the square footage, floors, houts, occupants, number of -
employees & clients, equipment, and traffic patterns and other comments, regarding

cach of the buildings: (See building profiles Appendix D) -

C. Acknowledgement of Authority of Department Liaison Officer.
The Department has designated Department Liaison Officer (DLO) who shall act on
behalf of HSA, In addition, the Department will provide the Contractor with contact
phone numbers for 24 hours per day, 7 days a week emérgency contact. The HSA
staff (duty engineer or DLO) assigned to this duty will have the authority to handle
emergency situations;

D:: Holidays _
Regular scheduled security guard services will not generally be required on the City
holidays listed below except at the following facilities that operate 365 days per
year: Guards not scheduled to work on Holidays shall receivé holiday pay in
accordance with the Minimum Coinpensation Ordinance. ’

Next Door Shelter 1001 Polk Street
MSC South Shelter 525 Fifth Street
Sanctuary Shelter 235 §th Street
2115 Jenmings-Street:
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5. 260 Golden Gate Avenue

The City holidays are as follows:

¢ New Years Day | = Columbus/Indigenous Peoples Day.
e ' Martin Luther King Ji. Day. |  Veterans Day
{ @ Presidents Day : ¢ Thanksgiving Day
| ® Memorial Day | ® Day Aftér Thanksgiving Day’
s Indépendence Day ¢ Christmas Day ’
‘e Labor Day

E. Annual Evaluation and Site Survey.

The Contractor shall conduict an annual evaluation and security site survey of each.
HSA location listed in Appendix D. The Contractor shall report the results of this
annual evaluation and make recommendations to enhance the overall building
security at each location, Within the first 90 days of the effective date of this

" Agreement, the Contractor shall submit an efficiency plan that reviews the existing
deploymeént plan for each site and propose methods to reduce costs through enhanced
technology or improved staffing patterns

¥, Emergency and Disaster Preparations.
The Contractor shall work with the department to prepare a comprehensive disaster
and emergency response plan both City and Contractor personnel responsibilities.
This plan will be in draft form within 160 days of commencement of contracted
services.

G. Responsibilitiés of Contractor

Contractor agrees that the services tobe performed by it herein, including the -
locations and areas for which services are-to be required, the hours that such services

" are to be maintained and the number of trained, equipped and qualified Security
Guatds to be furnished by the Contractor hereunder shall be subject-to the approval of
the DLO.

Contractor as Emnlover

Al Security Guards will be employees of the Contractor. The Contractor shall be
responsible for the hiring, trainihg, equipping, supervising, directing and discharging
of the Security Guards.. The: Contractor shall be responsible for the payment of all
Federal, State, and local taxes holiday and overtime wages. Wages and benefifs shall
be adequate to provide a stable, well-trained and professional security workforce and
adhere to all local regulations, including the Minimum Compensation Ordinance and
‘the Health Care Accountability Ordinance.

Contiactor shall require all guards reporting for Departmental duty to have current
guard cards as issued by the State Department of Consumer Affairs (see Business and
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Professions code section 7583.11) in their possession, Contractor shall provide to the
Department‘a photocopy of enrrent guard cards for all guards assigned to DHS
facilities. Photocopies of valid guard cards for new employees shall be provided
prior to their start date at DHS sites. Photocopies of gliard card renewals or proof of
payment for the renewals shall be provided to the Department upon receipt by
Contractor, If'the Contractor has obtained any criminal history data as part of a
background check for any of the security guards assigned to DHS, copies shall be
provided to DHS. \ '

Removal and Replacement at Department’s Discretion

The DLO may verbally request and confirm in writing that Contractor remove any
Security Guard from its premises at any time, for any reason whatsoever, and
Contractor shall provide immediate replacement.

Contractor shall not assign Persons with the following backgrounds as Security
Guards for this contract:

¢ Felony or serious misdemeanor convictions(s) during the last five years,

¢ Persons presently on probation or parole,

H. Secirity Guard Roles and Responsibilities :
* Provide assistance and information; maintain order: deter intrusion, disputes, theft
and vandalism; respond fo emergeneies; and intervene in hostile confrontations.
* Proactively prevent incidents/offenses before they may occur '
» Observe and report incidents/offenses duting and after they have occurred

I, Uniform and Equipment Requirements ,
Security Guards are to be uniformed, unarmed and equipped as required herein,
Contractor shall, at no additional cost to City, supply all necessary uniforms and
equipment including but not limited to the following;
¢ All personnel assignied to this contract, including the supervisors, shall be
uniformed and are required to wear a badge and nametag at all imes. The Hurtian
Services Agency reserves the right fo require the wearing of one of two differerit
styles of uniforms from Contractor's standard uniform inventory. o
«  Uniform shall consist of one dress uniform with blazer and one utility uniform (no
jumpsiits). Prior to commiencement of services under this Agreement, the Human
Services Agency must approve all uniforms. Any changes in the uniform style or
color will be atno cost to the City. ' ’
* The Contractor is responsible for assuting that guards’ uniforms are clean and
maintained in a serviceable manner. o
 Contractor shall provide to the City: 1.) Two-way security radios or cell phones
with earphones to each guard (including one with a battery chatger for the DLO)
2.) Autommobiles or other miotor. vehicles as required 3.) All other equipment
necessary to the successful execution of the services required under this
Agreement. 4.) Verifiable time records shall be kept electronically and manually
for each employee assigned fo provide service under this Agreement. All such
récords will be made availablefor audit and re-audit for the entire term of the.
contract and for three years after the period of the contract.
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T, The'following are general procedﬁres th'at shall b‘e delinéated speciﬁcaﬂy in the

1. Entrance Control: Contractor shall operate and enforce a system of pefsonnel
identification and a package inspection and moyement procedure (path of travel). This
shalf include screening people entering spemﬁed HSA facilities for weapons by use of
HSA-provided inetal detectors or wands. Contractor shall monitor video surveillance
equipment as. detailed in posting orders for each site.

2. Patrol: Contractor shall make security, fire and safety patrols as defined in the
Mission Statement/Posting Orders. Contiactor shall assure a mixture of guards of each
gender to adequately patrol and search restrooms as needed.

3. Rulésand Regulations: Contractor shall comply with all Department rules and
regulatlons and policies for the operation of each site. These rules, regulations and
policies will be detailed in the mission Partnership statcment/Postmg orders for each
site.

4. Lostand Found: Corntractor shall manage procedures for lost and found arficles
as a part of entrance confrol procedures for ¢ach applicable site.

'5.  Unauthorized Access; Contractor shall drscover and report persons attempting to
gain unauthorized.access to the property

6. Reports and Records: Contractor shall prepare and submit required reports on
accidents, fires, bomb threats, unusual incidents, unlawful acts and facility related
concerns. Such réports shall be keptan transmitted electronically and must be legible.

7. Emergencies: Contractor shall respond to emergenoy situations as required by
established procedures Contractor shall assist in the evacuation of buildings under
direcuon of Deparlment of I—Iuman Semces Management

8. 1_:1- Contragtor shall observe and report safety hazards as requlred by
estabhshed procedures in the daily incident reports.

9. 24 Hour Emergency Response to Include Disaster Response

Contractor shall provide twenty-four (24) hour emergency response services and
establish a chain, of command to ensuie adequate emergency response in accordance
with the protocols mutually established with the Department and documented in the
Mission Partnership Statement/Posting Orders. When facility alarms are activated in
any of the Department buildings, the response protocol is for the alarm: compariy.to
no’mfy Security Contractor first, security shall immediately notify the DLO of designee
if it is determined that it is riot a false alarm, The Contractor shail have procedures in
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place for response, investigation and if necessary, notification of the San Francisco
Police Departmet.

12. Serving DHS communities
Contractor shall provide culturally competent staff where possible and shall have
procedures to commumicate with non- or limited-English speaking clients
(particiilarly Spanish, Vietnamese, and Chinese and Russian-speaking clients). Bi-
lingual DHS staffis available at most building locations during hours of duty for
assistance to the Contractor's staff with cornmunications to non or limited English
speaking clients.

13. Authorization of Overtime
All prescheduled use of overtinie shall be approved in writing in advance of the
overtime to be worked by the DLO. When: directed by the DLO to provide additional
security or redeploy security staff services with less than 24 hour notice to the
contractor, the contractor may charge the approved overtime rate listed in Appendix
B of this Agreément. After the first 24 hour period, the Contractor shall use its best
efforts to provide the additional services at the straight time rate thus minimizing the
ovértime expense to HSA. Overtimé may be required in special circumstances as
needed and anthorized verbally or through other media (text-email-verbal) from the
DLO or his representative. Documentation of this. overtiriie shall be in the‘incident
eport. submitted the next day following such an eventrequiring overtime or special
services. ~

14. Timesheets
Contractor will enforce proper segregation of duties in the approval of timesheets.
Contractor must ensure the timekeoping process contains adequate checks and
balances. Use of electronic time keeping systems shall be implemented within 90
days of the confract start détes as proposed in RFP #555. All time records will be:
subject to auditing processes by the City.

K. Training
: Contractor shall, at no.cost to the City, adequately train all employees assigned to
provide service under this Aoreement Training shall include but may not be limitéd
to the followmﬂr

Audio/v’is’ﬂai training and testing on:

o Powers of arfest and right to restrain;

« Fire protection and how to react in the event of fire and proper use of fire
extinguishing equipment.

Occupational hazards to maintain safety for employees;

Proper report wiiting;

Safe patrolling;

Universal precautions for preventing infectious disease.

CPR certification by the: AHA

Guardsmark, Appendix A " Page6 February 1, 2014




The Contractor shall provide sufficient training to ensure that all Security Officers
- and other assigned staff are physically able and competent fo perform-all duties
required under this contract.

The Contractor, at no cost to the City, shall provide a minimum of eight hours
trammg to introduce basic security subjects as they relate to DHS security and safety
prior to assignment. Requirements must include:

Property Protection Actess Cortrol

Safety Public Relations

Patrol Techniques " Client Relations

Fire Prevention & Control ~ Reports
Commiunications Grooming .
Standards of Conduét Uniformd Appearatice
CPR cettification by the AHA

The pre-assignment training shall cover preparation of reporting forms such as Daily
Activity Logs, Daily Activity Reports and Incidents Reports. It shall also cover the
Contractors: benefits, personal policies, conditions of employment, and rules and
regulations. Al assigned Secwrity Guards shall have the ability to speak, read, wrife,
understand and properly use do¢uments writtén in English.

In addition the Contractor shall, at no-cost to the City, provide training and

appropriate certifications as follows:

1. CPR-and First Aid
All guards must be American Heart Association CPR and First Aid certified by an
outside agency- within three months of assignment to HSA facilities. Certificates
must be maintained and kept current for guards with over three months at HSA.
sites. The Contractor shall provide copies of First Aid and CPR certificates fo
HSA,

2. Core Course for Supervisors u
The Contractor shall provide.a minimum of eight hours in supervision and
mianagement of courses to new supervisors within three-months of their

assignment.

3. Record of Training Attendance .
The Contractor shall keep a record of training attendance up to date and available
for review at any time by HSA. ‘The: Contractor shall provide training reports to
HAS on a quarterly basis including courses offered, security guards in attendance,
and any applicable ratings..

The core training blocks provided by the Contractor may be waived for qualified
employees if the Contractor can provide sufficient documentation that employees
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have comparable experience in licu of training (e.g. former peace officers). This
determination shall be made at the discretion of the Department.

Thie Contractor shall requue each Security Officer 1 satisfactorily complete a series
of examinations covering all trajning subjects. Time spent in satisfying these training
reqmrements shall not be billed under this contract.

L. Electronic Time Accounting Systeni
Contractor will maintain an electronic time accounting system that can be reconcﬂed
to a specific Security Officer’s time accounting by site and day of coverage provided,

Contracet Oversight

A.  The Guardsmark Director of Security, is the program administrator and
responsible for daily operations and the overall performance of the contract.

B. The DHS Director of Contracts and Facilities or their designees are responsible
for overseeing the program and evaluating contract design-and performance

C. The Department will desi gnatc a Department leson Officer (DLO), on ¢all 24
hours per day, seven (7)-days per week, who shall have authority, inaddition to
Confractor’s supervisory staff, over all of the Contractor's employees a351gned to
worl on this contract, as'needed.

D. - The Contractor shall assign a member of their management staff as Contractor
Liaison Officer (CLO) to the Department of Human Services at no additional cost
fo the City: The CLO will be oni call 24 hours per day, seven (7) days per week
and shall have the authority to hire, fire, replace, orreassign Contractor's
employees, upon discussion with Department Liaison Officer; and without prior
approval of higher authority. The Contract Liaison Officer must first be approved
by the Human Services Agency prior to assignment.

E.  Department and Contractor staff will meet on a regular basis (at Jeast month]y) to
-plan training sessions and review the progress and performance of the program.

Reporting Requirements
A. Copies of all reports listed below must be submitted separately to each of the.
following via e-mail and/or regular mail: ,
1. Director of Contracts
David Curto, G000 (David.Curto@sfpov.org)
2. Facilities Manager
Don Fraser (Don.Fraser@sfgov.org)
3. The mailing address is: '
City and County of San Francisco
Department 6f Human Services
P.0. Box 7988
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San Francisco, CA 94120-7988

B. Incidence Reports

1. Written incident reports are required in each instance that:

*  Guard makes any physical contact with a member or members of the public,
City staff or other guards.

¢ Guard makes a citizen’s arrest.

*  Guard is required to. intefvene between any two or more persons including
other guards.

®  (Guard witnesses or is told about any crime or suspected critne.

¢ Guard witnesses or is told about any incident in which there is a potential
injury whether or not medical attention is immediately required

* Guard witnesses or is told about loss or damage to public or private property.

* Guard discovers after hotifs any unlocked doors or any activated alarms, false
or otherwise.

*  Guard discovers any evidence of an area being used. and/or occupied by
vagrants or loiterers.

e Guard witnesses or is told about any other incident or unusual circumstance
occurs that should be brought to; Department’s attention

¢ Guard is requested by DHS Support Services Director or DHS Investigations
Director to make any réport.

» Guard observes any safety or hazardous condition at any DHS site.

2. Copies of all written incident reports.are to be submitted by 9:00 A.M., of the next
ordinary working day to HSA Department Liaison Officer, L000 electronicly as
proposed in response to REFP #555 or as mutually agieed to by the DLO af address
above.

3.. Contractor will imriediately notify the Depattment Liaison Officer verbally or
text whenever a serious incident occurs including those involving i injury to DHS
employees and/or clients, and/or significant property damage.

C.. Quatterly Training Reports
1. At'the commencement of the contract and quarterly thereafter, or when a
. significant change in personnel occurs, Contractor shall eénsure that secunty
guards are receiving fraining required.

2. The Conttactor must provide the Director of Confracts and Faciltiies with a copy
of their lesson plan, dates, times, and location of each block of instruction.
Resume for each instructor of the above must be submitted at least seven days
prior to the commencement of training.

D. Annual Report
Two copies of annual report shall be submitted separately by Contractor to HSA staff
referenced above before December 31 of each year of contract term. The annual
report is to include:
1. " Evaluation of the effectiveness of Coniractor’s services to date in meeting goals
and objectives, as outlined in contract.
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2.: Summary of methods for security improvements originially plantied and actually
implemented by means-of equipment, staffing or other creative mechanisms.

3. Summary of unhusual incidents reported and trend analysis in past 12 calendar
months.

4. Recommendations for additional new security improvements, including a cost
analysis for potential departmental implementation. The Contractor shall provide
an annual evaluation and security site survey of each HSA location referenced ii
this contract. The Contractor shall make recommerndations to enhance the overall
building security at each locatiof.

5. Results of anmual custorner (HSA staff and clients) survey and representative
sampling of responses.

6. Issues of concern that should be brought to: Department’s attention and other
recommendations.

E. Other Reports as required and mutually agreed to.
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Appendix B -Rate Schedule
Feébruary 1,2014 - Janudry 31, 2018
YEAR I

Term: February 1, 2014 — January 31, 2015
Estimated Hours: 160,000 Hours

‘Straight Thme Billing Rate: $30.20 x 157,600 estimated hours = $4,759,520
Overtime/Holiday Billing Rafe: $45.30 x 2,400 estimated hours = $108,720
Total Not to Exceed Amount: $4,868,240

OPTION YEAR 2

Term: February 1, 2015 — January 31, 2016

Estimated Hours: 160,000 Hours A

Straight Time Billing Rate: $30.55x 157,600 estimated hours = $4,814.680
Overtime/Holiday Billing Rate: $45.56 x 2,400 estimated hours = $109,344
Total Not to Exceed Amount: $4,924,024

OPTION YEAR3

Term: February 1, 2016 — January 31, 2017

Estimated Hours: 160,000. Hours

Straight Time Billing Rate: $30.85 x 157,600 estimated hours = $4,861,960
Overtinie/Holiday Billing Rate: $46.01 x 2,400 estimated houis =$110,424
Total Not to Exceed Amount: $4,972,384

OPTION YEAR 4

Term: February 1, 2017 — January 31, 2018
Estimated Hours: 160,000 Hours

Straight Time Billing Rate: $31.15 x 157,600 estimated hours = $4,909,240
Overtlme/HOhday Billing Rate: $46.46 x 2,400 estlmated hours = $] 11 504
Fotal Notto Exceed Amount: $5,020,744" ‘ .

Total Not to Exceed Amount
February 1, 2014 — January 31, 2018: $19,785,392
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BILLING RATE BREAKDOWN
Note: Bill rate breakdown based on.average pay rate of $16.00.
.Security Officer Pay Rate: § 16.00

PAYROLL TAXES:

FICA/Medicare: $1.22
Unemployment - Federal (FUTA): 0:13
Unemployment - State (SUTA): $1.15
Workers Compensation: $1.00

SF City Tax: 0.24

BENEFITS: -

Health Care Insurance: $2.40.

Life Insurance: 0.22

Vacation; (.44

Sick Leave: 0.13 -

401(k) Retirement Plan: 0.23

Tuition Assistance: 0.04

Uniforms: 0.40

Training: 0.71 _ '
*Human Services Agency will pay Guardsmark for regular shifts that fall on holidays

OTHER: '
Selection/Screening: 0.7
Management & Supervision: 0.77

. General Liability Insurance: 0,57

OVERHEAD:;

Branch Overhead: $1.28

General & Administrative: 0.63
Corporate/Regional Services: (.70
Nextel Radio/Phones: 0,35

Profit: 0.80

Straight Time Bill Rate: $ 30.20
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Appendix C — Methed of Payment

In accordance with Section 5 of the Contract Agreement, payments shall be made for straight time
hours expended, overtime fates and holiday rates reported for each month. See Appendix B for
contract billing rate schedule,

Contractor will submit all bills, invoices and related docmnentatlon in the format specified by
SFHSA within 15 days after the month of service to SFHSA’s web-based Contracts
Administration, Reporting, and Billing Online (CARBON) System at: https://contracts.sthsa.org

Contractor may submit bills, invoices and related documeéntation in the format specified by
SFHSA via paper or email only upon special permission by. their assigned Contract Manager.
Contractor must sigh up to receive paymerits electronically via Automated Clearing House
(ACH). Remittance information will be provided through Paymode-X. Additional information

-and sign up is available af: http://www.sfgov.org/ach

The. Executrvc Director or CFO must subinit a letter. of authorization designating specific users

whio will. have access to CARBON fo eléctronically submit and sign for invoices,. budget revision

requests, prograr. reports and view other information that is in CARBON.

A. Submittal of the invoice by designated authorized persontiel with proper login credentials
constitutes an electronic: signature and certification of the invoice.

B. Authorized personnel with CARBON login credentials shall not share or internally reassign
logins.

C. Contractor shall notify SFHSA Contract Manager immediately regarding any need for the
restriction or termination of a previously authorized CARBON login.

Invoices shall be in the format spemﬁed by SFHSA.

A.  'Theinvoice supplied shall include the total dollar amount claimed for each i mvommg
period by site location and guards worked. A sumhmary sheet 6f each month's invoices
shall be subinitted with the invoices for that period.

B.  -The invoice will detail by site the name-and number of hours chargeéd for sach security
- officer during the invoice period.

C. CFO or other anthorized signer must sign certification on each page of the invoice.
D. With written approval from HSA Pfogram]Contracts Manager, Contractor may adjust

items within the existing billing rate of the contract in accordance with HSA's Office of
Contract Management Policy for Budget Revisions.

E. Supporting Documentation, except as discussed below, should not be submitted with the

invoice. However, Contractor must keep and make available as requested such supporting

- dbcumentation for all expenditures for-which reimbursement is requested for all costs so
claimed. Documentation shall include, but not be limited to, printout from the General
Ledger of expenses and payroll records. All charges incurred shall be due and payable
only after services have been rendered, except as stated otherwise.
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G. Holiday Pay
City shall pay Contractor holiday rates of one and one-half (1.5) times the above rates per

hour for the first eight (8) hours 'worked :on each of the following holidays: New Year's
Day, Martin Luther King Day, Presidents’ Day, Memorial Day, Independence Day, Labor
Day, Thanksgiving Day, and Christmas- Day, and two (2) times the above rates per hour
for all hours in excess of eight (8) actually worked by an individual employee. The Human
Services Agency will pay Guardsmark for regular shifts that fall on holidays.

H.  Authorization of Overtime
All use of overtime shall be approved in writing in advance of the overtime to be worked
by the DLO, When directed by the DLO to provide additional security or redeploy
security staff services with less than 24 Hour notice to the contractor, the contractor may
chatge the approved overtime rate listed on page 3 of this document. After the first 24
hour period, the Contractor shall use its best efforts to provide the additional services at
the straight time rate thus minimizing the overtime expense to DHS. Overtime shall be
billed at a rate of 1.5 times the straight time rate. (See rate schedule) '

Following SFHSA verification of submitted Invoice with required documentation of incurred
expenses via CARBON, SFHSA will authorize payment within 10 business days after receipt of
the invoice. .

Following SFHSA. verification that claimed services are authorized and delivered satisfactorily,
SFHSA will authorize payment within 10 days after receipt of the invoice and all billing
information set forth above. See rate chart below.

Within 60 days.after thie end of the contract period, Contractor shall submit a final report
reflecting actual expenditures, which will be supported by the Contractor’s accounting records. If
a refund is due SFHSA, it will be submitted with the final report,

Advances or prepayinents are allowable in order to meet the Contractor cash flow needs in certain
unique circumstances. The Agency, at its sole discretion, shall inake available torthe Contractor
upon written request an advance amount not to exceed two (2) months or 1/6th of the fotal
annualized contract award, or as mutua.lly agreed upon. The advanced sum shall be deducted »
from the Contractor’s monthly invoices at an equal rate each month that will enable repayment by
the tenth nionth of the fiscal year. For a twelve-month contract the rate of repayment of the:
advance will bé 1/10th per month from July to April. Requests for advance payment will be
contracted ofi a-case-by-case basis and aré not intended to be a regular “automatic™ procedure,
Approval will be a consensus of Program and Contract Staff.

Once the grant is certified, the Grantee, prior to distribution of‘any advanced payment, must fulfill
the followirig conditions:

1. All contractual compliance requirements must be current, i.¢., reports submitted and approved,
corrective actions resolved, business tax and insurance cemﬁcates in place, prompt and fully
documented billings.
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2. The Grantee shall submit a written request with a narrative justification that fully describes the
unique cireumstances to thé Program Manager and Contract Manager for review and approval.
3. Final invoice from the preceding fiscal year must be received prior to advance distribution.

Timely Submission of Reports - Failu__ré to submit tequired reports by specified deadlines may
result in withholding of contract payments.
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Appendix D
HSA.
Locations for Security Services :
Locations subject to change during contract period

170 Oftis Sireet

160 South Van Ness Ave

.~ 617 Mission Street (DCS)

1235 Mission Street

1640/1650 Mission Street .

3119/3120/3125 Mission Street

1440 Hagrison

1800 Oakdale -

3801 Third Street .

). 1001 Polk Street

. 525 Fifth Street

. 235 Eighth Stréet

2111 Jennings Ave

14. 1315 Evans Ave (DCS)

15."San Francisco General Hospital Potrero Ave (CPC)
16. 260 Golden Gate Ave A
17. 1099 Sunnydale (DPH)

18. 39 Jones Street

19. 100 Whitney Young Circle
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City and County of San Francisco Human Services Agency
Department of Human Services
Department of Aging and Adult Services
Edwin M. Lee, Mayor Office of Early Care and Education: - -

Trent Rhorer, Executive Director

June 5, 2017

Ms. Angela Calvillo

Clerk of the Board of Supervisors
City and County of San Francisco
401 Van Ness, Room 308

San Francisco, CA 94102

RE: Modification of the contract with Allied Universal Security for the provision of security
services at Human Service Agency sites and facilities.

Dear Ms. Calvillo:

Enclosed for the Board of Supervisors’ consideration and approval, please find a resolution
which will authorize the modification of the contract between the City and County of San
Francisco and Allied Universal Security for the amount of $3,016,919, resulting in a total
contract amount of $22,802,311 for the period of February 1, 2014 to January 31, 2018.

The purpose of this modification is to provide additional funds to the contract to provide security
services at Human Services Agency sites and facilities.

Because this action involves modification to a contract which, taken in totality, exceeds
$10,000,000, the Department is requesting approval from the Board of Supervisors in accordance
with the Administrative Code.

Attached please find a copy of the proposed resolution. John Tsutakawa, HSA Director of
Contracts, (415-557-6299) can provide further information. Please schedule this item for the
earliest meeting possible, as this is a time sensitive matter. Please notify Mr. Tsutakawa when
the matter has been processed

Thank you for your assistance.

Yours Truly,

Trent Rhorer
Executive Director

P.O. Box 7988, San Francisco, CA 94120-7988 = (415) 557-5000 = www.sfhsa.org/



