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FILE NO. 170824 RESOLUTION NO.

[Accept Gift - Playworld Systems Inc. - Treasure Island Development Authority - New
Playground Equipment - Valued at $110,000]

Resolution authorizing the Treasure Island Development Authority to enter into a gift
agreement with Playworld Systems Inc. for the installation of new playground

equipment at Treasure Island valued at $110,000.

WHEREAS, The Treasure Island Development Authorityb (the “Authority”) is the local
reuse authority with jurisdiction over Treasure Island and is currently working on the
management and maintenance of existing facilities as well as the redevelopment of the
property consistent with entitlement and transaction documents approved by the Board of
Supervisors in June 2011; and |

WHEREAS, PIayWorId Systems Inc., a Pennsylvania corporation (“Playworld”), is a
commercial playground equipment manufacturer that since 1971 has manufactured play
structures and related products to promote aerobic exercise with the goal of bettering
children’s health and fitness; and

WHEREAS, In November 2016, Playworld contacted the Authority regarding the
possibility of partnering with Playworld to construct a new infiNET play structure facility on
Treasure Island; and |

WHEREAS, The Authority selected an area near the intersection of 9th Street and
Avenue of the Palms, commonly referred to as the Treasure Island Community Park (the
“Community Park”), adjacent to a newly created dog park, as a good site to install the
proposed play structure as this site currently has an outdated and underutilized play structure;

and
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WHEREAS, The Authority and Playworld have negotiated an agreement to allow
Playworld to enter the site and install the proposed play structure at the Community Park, a
copy of which is on file with the Clerk of the Board of Supervisors in File No. 170824 (the
Agreement”); and |

WHEREAS, Playworld’s gift shall include all costs to design and install the play
structure, including the preparation of construction documents by a licensed professional, the
procurement of permits, the freight to the site, and the donation of the play structure,
estimated to total approximately $110,000; and

WHEREAS, Before Playworld begins work, the Authority will remove the existing
equipment and ready fhe site for installation of the new play structure; and

WHEREAS, Upon completion, the new play structure will be open to the public as part
of the Community Park and will also serve a nearby child care center; and

WHEREAS, The Authority's Board of Directors approved the Agreement at its
January 11, 2017 meeting; now, therefore, be it

RESOLVED, That the Board of Supervisors authorizes the Treasure Island Director to -
execute and pei'form thé Agreement in substantially the form filed with the Clerk of the Board
of Supervisors and to make any additions or amendments that the Treasure Island Director |
determines, in consultation with the City Attorney, are in the best interests of the Authority and |
do not materially increase the obligations or liabilities of the Authority, and are necessary or
advisable to effectuate the purpose this Resolution; and, be it

FURTHER RESOLVED, That within thirty (30) days of the Agreement being fully
executed by all pa'rt"ies, the Authority shall provide a copy of the agreement to the Clerk of the

Board to include into the official file.
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Playworld Systems Inc., a Pennsylvama eoxporattonf .
Ay and i v
TREASURE ISLAND DEVELOPN[ENT AU'IHORITY
S ;ﬂ | Caleomla pubhu beneﬁt nonproﬁt corporation

. TblS Grant Acceptance Agreemen’cand Permit to.Enter (the “Agteement”), is dated for
reference 1 purposes only as June -, 2017, by-and ‘between the TREASURE ISLAND
'DEVELOPMENT AUTH@RITY a California public benefit nonprofit corporation (the
“TIDA”), and Playwoﬂd Systems Inc., a Penmsylvama corporaﬁan (“Playworid”)

and expend this: grant from Playwor]d; Y

Now, tht;x;efore, 1t xs agreedas folluws R ' ;
1 Grantm—Kmd ’

g. Pemussmn to Enter; Term. TIDA confers to Playworld its- agents and Contractor a
revocable, personal unf:l,.!‘sSlgnablez1 non-exclusive and non-possessory pnvﬂegetc
_enter upon and use the identified area in the Patk; more particularly described in
Exhibit C attached hereto (the “Petmit Area™), for the limited purpose and subject to
the terms, conditions and restrictions set forth below.




“Thi¢ privilege givento Playworld, it§' agernits and Coiitractor pirsuant to this
Agreement is temporary only and shall commence when the dates are confirmeéd and
'agreed 16'by the Parties in accordance with Section 1.b.iv below. Without limiting

. any of its rights hereunder; TIDA inay at its sole option freely revoke this Agreement
at any time prior to-such explratxon date, without cause and without any obhgatlon to
pay any consideration to Playworld, ifs agents and Contractor. '

This Agreement does niot constituts a grant to-Playworld of any ownership, leasehold
‘easement or.other property interest.or estate in the Permit Area. Playworld shall bear
all costs. or expenses of any kind in connection with its use-of the Permit Area.
Playworld acknowledges and agrees that the Permit Area is being licensed-and
accepted in its "AS IS, WITH ALL FAULTS" condition, without representation or
warranty of any kirid, and subject to all applicable laws governing the Permit Area.
Playworld, on behalf of 1tself and its” contractors, covenants and agrees. that the TIDA
shall ot be respons1ble for or liable to Playworld for, and, to the fullest extent
allowed by law, Playworld waives and releases all rights agamst the T[DA and the
City, relating to the condition of the Permit Area.

b. Scope of Work. Playworld may enter and use the Permit Area for the sole purpose-of
causing Contractor to perform the Installation and for no other: purpose whatsoever,
Playworld may cause Contractot to perform the Installation in the Permit Area only -

upon satlsfacnon of the foilowmg condxttons, which are for the sole henef' t of the

i, Playworld shall ensure that Contractor perfonns the Installation in accordance
with drawings and specifications approved in advance and in writing by
TIDA. The scope of work may be modified only through written amendment
to this Agreement ¢ executed by the-Parties. .

i Playworld shall bear ’all costs 'Or exp’e’nses of any kmd ‘or nature in connection
perform the Installatron,‘ and Shall keep the Pemut Area free and clearof any
Tiens o claims of lien ansmg out of or ifi any way connected with its use of
the Permit Area.

iii. Playwarld shall provnde evidence satisfactory to the TIDA ofthe
acknowledgment of Contractor and any of its subcontractors that the TIDA is
not financially liable, and shall not be invoiced, for any costs incurred in
performing any ‘work related to the. Installation, except as expressly approved

* by the TIDA mwrﬁmg

iy Playworld shall coordmate W1th the TIDA to-detérmine appropuate statt and _
finish date and time for Conttactor to perform the Installation. TIDA shall
establish-the start and finish date in coordination with Playworld. Playworld
shall not authorize Contractorto commence work until TIDA has 2pproved
the start date(s) and tlme(s) in writing executed by the Treasure Island
Director: “




v. “Exercise of Reasonable Care. Playworld shall use; and shall cause
Contractor to.use, reasonable care at all times:to. avoid-any damage or harm to
TIDAs propérty and to'native vegetation and natural attributes of the Permit
" Area. Playworld shall cause: Contractorio take suchsoil-and resource
conservation and protection measures with the Permit Area as TIDA'may
‘Tequest. Playworld shall not perfonn any excavation of gl:admg wotk without
theprior written consent of TIDA, and TIDA: shall have the tight to approve
.:and supervise. any excavation work. Playworld shall efisure that:under no
circumstances shall Contractor damage, harm or take any rare, threatened or
endangered specles ‘on or aboutthe Permit Aréa. Playwoﬂd shall cause
5 Centractor o do: everyﬁmgreasonably within-its power, both mdependenﬂy
- “and: upon request by TIDA, to prevent dnd- suppress fires.on and adjacent to
i the Penmt Area. attmbutable “co ‘Playworld’s use hereunder,

L Acknowledgmenﬁ of Receipt of EBS aiid- FO L‘Reports .Playworld hereby
.4 ... ackiowledgesforitself and Agenits thiat; prior to the execution of this
I S Agreement,?lthas received and-teviewed the. Envxmnmental Baseline Survey
(“EBS~) and the Findir itat e -.(“FOSL”) described in,
*Section 7 of the Master Lease. Cahforma law requires diselose concerning
~3 .2 . {he prese ervpotentlal presence of: certai x Hazardous Matenals
- Accordin layworld is herebyadwsed that the-Premises may lead to
© ‘exposure to [azardous Materials such as, butnot lnmtadto, gasoline, diesel
=4+ - and.othervehicle ﬂmds, yehicle exhaust; cfﬁce ma.ntenance fluids, fobacco
. smeke, fnethane.an 1 Bulldmgmatehals contammg; 1t:hemlcalsJ such as
wooe -l formaldehyde Further, fhere are Hazardo erials Iocated on the Premises
Bon L shy . sl Bs descn'be inrthe EBS _and‘the OSL In addition; Cahforma s Proposmon

. . _excess diﬂ‘. and restbre ihé‘ Penmt Area surmundmg the playgmund fo its
¢ - econdition Immedlately priorto Playworld’s and" Gonfractor s use hereunder, to
s the: saﬁsfacﬂon of ’chc ’I‘EDA - . ; E

i, Repalr ofDamage Ifany pomon of the Penmt Area orany property of

conducted by Playworld or, Contractor hereunder, Playworld shall
immediately, atits so]e cost, repair or cause Contractor to repalr any and a11

3




‘such damage and restore or catise Contractor to restore the Permit Area or
property 'tio its-previous condition. . :

¢, Limitation on Obligation; Ewdence of Avaﬂable Funds, TIDA shall not be
obhgated to pay amdunt for the work penformed or the equipment glfted by
PlayWorld under this Agreemeni unless such party e)q)ressly so agrees in writing.
Playworld shall not-commence work iri the Permit Area unless and until it has
certified to TIDA in wntmg that it has adequate funds to complete the Installation.

d Restnctmns on Use Piayworld agrees that by way of example only and Wlthout

limitation; the following uses of the Permit Area by Playworld, Contractor, or any
8 other person claiming by orthrough Playwoild are inconsistent with the limited
purpose of this' Agreement and are sfrictly prohibited as provided below:

i. Installation. Neither Playworld nor Contractor shall construct or place any

il

ii.

temporary or permanent structures or improvements on the Permit Area, or
alter any existing structures.or improvements on the Permit Area, except for
the Installation described in Exhibit B B.

Dumpmg; Neither PlaYWo‘rId nor Contracfer shall dump Of»jd’i’srpose‘ of refuse
or other unsightly materials o, in, under or about the Permit Area.

Hazérdous Material. Plajfworld sh;ﬂl not.'eauée,'ndr: shallAPlaj'v;rorld allow

Contractor or any of its-other Agents-or Invitees (as defined below) ) to cause, .

any Hazardous Material (as defined below) to be brought' upon, kept, used,
stored, generated or disposed of in; on’or about the Permit Afea, or transported
1o or from the Permit Area. Playworld shall immediately notify TIDA when
Playworld learns of, or has reason to believe that, a release of Hazardous
Material has occurred in, on or about the Permit Area. Playworld shall further

comply with all laws requiring notice of such releases or threatened releases to

‘ govemmental agenCIes and shall take all action necessary to mitigate the

telease orminimize the spread of contamination. In the event that Playworld,
Contractor, or Playworld’s other Agents or Invitees cause a release of
Hazardous Material, PlayPower shall; without cost to TIDA and in accordance
with all laws and regulations, return the Permit Area to the condition
immediately prior to the release: In connection therewith, Playworld shall
afford TIDA a full opportumty to participate in any discussion with.
governmental agenmes regatdmg any settlement agreement cleanup or

: mvolvmg Hazatdous Matenal For purpeses heteof "Hazardous Matenal"

+:i: . means material that; ‘because of'its quantity,.concentration-or physical orr

chemical characteristics, is at any time now or hereafter deemed by any
federal, state or local governmental authority to pose a present or potential
hazard to public health, welfars or the environment. Hazardous Material

‘mcludes, without limitation, any material or: substance deﬁned as a "hazardous

substance, pollutant or contaminant" pursuant to the Comprehensive

" Environmental Response, Compensation and Liability Act of 1980, as

amended, 42 U.S;C. Sections 9601 et seq., or pursuant to Section 25316.0f the

; Cahforma Health & Safety Code; a *hazardous wasfe“ hsted pursuant to

&



Section 25140 gfthe California Health & Safety Code; any asbestos and
* asbestoy contammg matérials whether of not siich materials are pari-of the
Permit Area or-are naturally occurring substances in the Permit Area; and any
petroleum, mcludmg, without limitation, crude oil or any fraction thereof,
‘natural gas ornatural gas Tiquids. The term "release” or “threatened felease™
when used with respect to Hazardous. Material shall inclide anyactual or .
imminent spilling, lealqng, pumpmg, -pouring, émitting, emptying;
s dlschargmg, injecting; escaping; leaching; dumping, or disposing in, on, nnder
) oraboutithe Permit Atea. . For purposes hereof, the term "Agents" shall.
Lo mclude the agents employces, officers, contractors-and represéntatives of
= Playwoﬂd dnd-the term "Invitees" shall include the chents customens,
: mvrtees, guests, hcensees, or ass:gaees of Playworld. i

B ;x : g2
v Nmsances, Nerther Playworld ner Contraotor shall conduct any actlvmes oft
T oL about the. Penmt Area that constitute waste, nuisance or unreasonable s
: amloyance (mcludmg, without ligiitation; ‘eriission-of objecnonable odors
# . %+ oisésor hghts) t0. TIDA, to the .OWners- oroccupants of nelghburmg property
' orto the pubhc :

i T.A w111 post s1gns uLthe Park alertmg the pubhc to. the date and time the-

< =+ = =-nstallatiomwill take place: TIDA will not-openithe parkuniil the installition § 15 ot

complete and;Playworld has conducted their- photo/wdeo shoot (nnmedlately
*fellowmg mstallatmn compleﬁo‘r’n) - '

L G -rImplementnappropnate measures 1o ensure; pubhc safety while >working in.the Park;

: © mcludmg, but: not hm1fed to, erectmg sa.fety bamers and caution: 31gnage anci/or fape
id. Pay any person perfomung labor in the constmctlon of any nnprovements prowded
under this Agreement not less than the highiest prevailing rate of Wages consistent - -
“with the requitements of Section 6.22(E) of the San Francisco Administrative Code,
and provide the same benefits (subject to the same hour and working ¢onditions) as in
each caseare prevxded for similar work pexformed in San Franclsco, Cahfomla

R Adhere fo Occupational Safety'& Health Admmxsn‘atlon standards, as apphcable,
“felated to any work: they: perform on site,

5




3.

£ Agree to the additional reqmrements specrﬁed in Exhibit E with respect to nsurance.
_ warranties, ﬂm'd party beneﬁclanes mdenmrf ication, and payment and performance
bonds. » son

Compllance With Laws. Playworld :Shall, at its expense conduct and cause to be conducted

all activities on the Permit Area allowed hereunder in a safe and prodent manner and in
compliance with all laws, regulations, codes, ordinances and orders of any governmental or

- other regulatory entity (including; without limitation, the Americans with Disabilities Act),

‘whether presently in effect or subsequenﬂybadopted and whether-or not.in the contemplation
of the parties. Playworld shall,'at its sole expense, procure and maintain in force at all times
during its'use of the Permit Area any and all business and other licénses-or approvals
necessary to conduct the activities allowed hereunder. Playworld understands and agrees that
TIDA is entering into this Agreement in its capaclty as a property owner / manager with a
proprietary interest in‘the Permit Area and not as.a regulatory agency with police POWETS.
Nothing herein shall limit in any way the PlayPower 's or Contractor’s obhgatron to obtain
any required. regulatory approvals from City departments, boards or commissions or other

. governmental regulatory authorities or limit in-any way City's exercise of its police powers.

Tndemnification. Playworld shall indemnify and save hatmless the TREASURE ISLAND
DEVELOPMENT AUTHORITY, CITY AND COUNTY OF SAN FRANCISCO, THE
UNITED STATES OF AMERICA, ACTING BY AND THROUGH THE DEPARTMENT
OF THE NAVY, AND THEIR OFFICERS, DIRECTORS, EMPLOYEES AND AGENTS
from any and all loss; expense, damage; injury, liability and clainis thereof for i injury to-or
death of & person, including: employees and agents of Playwoud or Contractor, or loss of or
daimagé to property, resulting directly or indirectly from any activity conducted on oruse of
the Park by Playworld or Contractor, or their respectrve agents, employees, volunteers, and

.contractors under ﬂ]lS Agreement, regardless of the neghgence of -and regardless of whether :

where such loss, damage, mjury, hablhty or claxm is the result of the neghgence or wﬂlful
misconduct of the TIDA, its officers, agents or employees. ;

TIDA agrees to defend, indemnify and hold harmless Playworld, their officers, directors,
employees and agents, from any and all acts, claims, omissions, liabilities and losses asserted

_ by any third party arising out of acts or omissions of TIDA, its officérs, employees and

agents in connection with-this Agreement, except those arising by reason of the sole
negligence of Playworld and/or Contractor, their ofﬁcers directors, employees and agents.

In the event of concurrent neghgence of the TIDA, its officers; employees and agents, and
the Playworld and/or Contractor, their officers, directors, employees and agents, the liability
for any and all claims fori injuries or damages to persons and/or property shall be apportioned
under the California theory. of comparatxve negligence as presently-established or'as may
hereafter be modlﬁed .

Insurance: Without in anyway hrmtmg Playworld’s liability pursuantto the
“Indemnification’” section:of this Agreement (Section 4) Playworld shall maintain in force at
all times during the term of this Agreement insuranice in the amounts and coverage specified

in Exhibit D, and shall as an additional insured the TREASURE ISLAND DEVELOPMENT"

AUTHORITY, CITY AND,COUNTY OF SAN FRANCISCO, THE UNITED. STATES OF
AMERICA, ACTING BY AND THROUGH THE DEPARTMENT OF THE NAVY, AND
6 .




THEIR OFFICERS, DIRECTORS, EMPLOYEES AND AGENTS. Before: ‘commencing any
operations under this Agreement, Playworld shall furnish to TIDA cettificates of insurance
and additional insured policy endarsemerits with insurers w:lth tatings comparable to A~, VIII
01: hxgher, that are: auihonzed to do busmess in the State of Cahforma, and that are

msurance shall constlmte a matemal breach of this Agreement Comphance with the
provisions of this section sha,ll in no way relieve or decrease Playworld”s indemnification
obligations under thls Agreement orany of Playworld’s other obhgauons hereunder.

6. Public Relatlons TIDA and Playworld shall use good falth eﬁorts to cooperate ‘on matters
of public relations and media responses related to the*Instaﬂahon Ihe Parties shall alsouse

good { faith efforts 1o coopérate with any inquiry by the other Party or by the public in regard
to this Agreement This Agreement, and any report or memoranduii betveen the Parties,
shall be subject to the disclosure requlrements of the Clty’s Sunshme Ordmance and the:
California Public Records Act: R LT e R

R4
=

Neither. Playworld nor TIDA shall issue a press: release in regard to ﬂns Agreement without
providing prior notice to the other party. To facilitate the execution of this Section, the TIDA
-and Playworld have each. designated one person dsa spokespewon 'with respect to this
Agreciment: All media coritacts to TIDA will be directed to the Treasure Island Directorat
the address provided for TIDA in Section 9 below: All media gontacts to Playworld will be
directed fo-the Marketmg and Communications Manager at the address  provided for in
Section 9.below..

7. Final Acceptance Upon notice. from Playworld that the. Installation is complete,

accordance with the: approved plans, TIDA shall, Wlthm 10 wo‘ﬂqngdays of such:notice,
perform a fmal mspectlon Upon TIDA’s mspectlon and dEClSIOIl to accept the Work as, bemg

Cits ptoperty ﬁ'om the f’arkPemut Area and sliall repan', at Elaywo;id’s co St any damage to
the Park caused by such removal or eaused by Playworld’s constructlon actmtxes m the

ﬁflﬂe inthe Insta]latlon to T,IDA

P]aywoﬂd understands that the Instaliatxon may be temporary and may be
removed or relocatedby TIDA at any tlme i3 '-_ » ;% S . AR

g, Termm atmn E1therparty may temnnate thm A greement and the Installatlon to be

performed by Playworld or-any other entity assoclated with the Grant or the Installation
project for any reason and w1thout cause, upon not Iess than seven (7) days writteii fiotice to
the other party o . )

¥




9; Contacts/Noﬂces TH)A" ’

‘Treasure Island Deve[opment Authority (TIDA) .
Treasure Island Project Office: .
‘One Avenue of Palms
Building 1, 2nd Floor -

Treasure Island
" Sar Francisco, CA 94130

CRT i - AmfRDbEﬂ P- ‘Beck;., 4 e i Py 5 - = -
o T E ’Ti‘éaﬁﬁfé,ISlaﬁdvDirécfér - l s T
- Fax'No.: 415-274-0299:
Contacts/Notices PlayPower:
Playworld Systerns Tnc.
1000 Buffalo Road
LeWiShll‘ifg, PA 17837-9795
Attn: Vicki~S,_<;hnii-dt:, Marke’giiig Operations Manager -
Phone No: (570) 522.5335
‘Email; Vickj:Schnﬁdt@PllayPoWer‘cofm

10. Miscellaneons
a. This Agreement may be mutually amended or modified only inwriting sigried by
both Playworid and TIDA.

b. This; Agteement (mcludmg the Exhlbﬂ:s hereto, thch ‘are. mcorporated herein by:
_reference) contains the-entire understanding between the Parties s of the date of this

*  Agreement, and all prior written or oral negotiations, discussions, understandings and
iagreements are superseded.. -

c. All actions described herein including but not limitéd to the performance of the
Installation as permitted herein, are subject to and must'be conducted and
accomplished in accordance with the applicable requirements of the City’s charter, its
municipal code and applicable state: and federal laws; building codes and- regulatlons

d. Except as expressly provided to the contrary, all approvals, consents and
determinations to be made by the TIDA hereundet may, be made by the Treasure
Island Dn'ectox: or hlS deSIgnee in'his sole and absolute d1soretion

e: ThlS Agreement is sub_]ect to the teview and approval of the TIDA Board of Dlrectors
and the San. Franmsco Board of Supervxsors each in 1ts sole dlSCI'Clen and will not

11. Notification of Limitations on Contributions. Through its execution of this Agreement,
Playworld acknowledges that it is familiar with Section 1.126 of the San Francisco Campaign
-and Governmental Conduct Code, which prohibits any person who contracts with the City or
a state agency on whose board an appointee of a City electwe officer serves, for thc selling or’

8-




leasmg of any 1and or buxldmg to or from the Crty ar a state agency on Whose board an

1nd1v1dual holdmg 8 Clty elective office 1f the (:ontract must be approved by the. mdwzdual a
board on which that individual serves, or a board on which an appointee of that individual
serves, (2) a candidate for the office; held by such individual, or (3) 2 committée controlled by

such mdxvxdnal at any time from the commencement of negotlanons for the contract unti] the -
later of either the tetmination of negotiations for such contract or six (6) months after the date .

the contract is approved Playworld aclmowledges that the foregoing restriction applies only
if the contract or a combination ot setiés ‘of contracts approved by the same individual or
board ina: ﬁscal -year have a total: antmpated or actual value of $50,000 or more. Playworld
further acknowledges that the prohibition.on contmbutlons applies to each prospective party
fo the contract; each mémber of Playworld’s ‘board of directors; Playworld’s chairperson,
chief executive officer, chief financial officer and chief operating officer; any person with an
ownership interest of more than 20 percent in Playworld; any subcontractor listed in the bid
o coritract; and any cofimiitee that is sporisored or controlled by P]ayworld Additionally,
Playworld aclmowledges that Playwerld must inform each of the persons described in the
precedmg sentence of the: proh1b1t10ns contairied in Section 1.126.




IN WITNESS WHEREOF the Parties have mdma’ced thexr approval effecnve as of the
respectwe dates set forth by their names. .

Approvals: 7 N .
- Playworld, Inc., a Pennsylyania corporation
Steven Malriat, VP, Informa’non Systems &
Operational Fmance
Playworld Systems Inc., 1000 Buffalo Road
Lewisburg, PA 17837
T TREASURE ISLAND DEVELOPMENT
AUTHORITY
Rober?f‘f’ Beck
Treasure Isiand Director
APPROVED AS TO FORM:

])ENNIS J. HERRERA, City Attorney

Agreement Prepared By: Richard A. Rovetti; D’.e‘put& Director of Real Estate

Attachments:

Exhibit Az  Navy Master Lease

ExtiibitB:  Installation

Exhibit C:  Petmit Area

ExhibitD;  PlayPower Insurance Requirernents
ExhibitE:  Additional Contractor Terms
ExhibitF;  Bill of Sale
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All correspondence in-connection with
this contract should include reference to:

N&247199RPOORIS

LEASE

“BETW®EN ‘
THE UNITED STATES OF AMERICA
AND
TREASURE ISLAND DEVELOPMENT AUTHORITY |
FOR
TREASURE ISLAND HOUSING

NAVAL STATION TREASURE ISLAND

06/10/99




Allcorrespondence in-condection with
this ¢ontract should include reférence tox

R6247499RPO0B1Y
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All cotrespondencein connection with
this contract should inclirde reference fo3

LEASE  H6247499RPOCB1Y
BETWEEN
THE UNITED STATES OF AMERICA
TREASURE ISLAND DEVELOPMENT AUTHORITY

THIS LEASE, made asofthis lﬂj day of AL QVEmAe4,1999 is by and between THE
UNITED STATES'OR AMERICA, acting by and thm{xgh the Department of the Navy, hereir.
called “Government”; and TREASURE ISLAND DEVELOPMENT AUTHORITY, anon-

profit public benefit corporation, herein called “Lessee”;

WITNESSETH:

WHEREAS, Government has deciared certain’ real and personal propetty, as:more partlctﬂaﬂy
described as the Leased Premises in Paragraph 1, surplus at the Naval Station, Treasure Island,
Sarn Francisco, California, {the “Iustallation”), and Lessee has identified an immediate need to

_use such real and personal property; and

WHEREAS, the Secretary of the Navy, pursuant to the provisiotis of 10 U.S.C. § 2667 (B(1),
has determined that this Lease will facilitate state and locgal economm adjustment efforts pending
final disposition of the Leased Premjses, and’

WHEREAS, the Secretary of the Navy, putsuant to 10 U.S.C. § 2667 ()(2) has determined that
a public interestwill be served as a result of this Lease, the fair market value of the Lease is
either unobtainable ot not compatible with such public benefit, and consequently, considetation
for this Lease will be at less fhian fair market value; and

WHEREAS, the Secretary ofthe Navy, after consultation with The Environmental Protection
Agency Administrator has determined that the T.eased Premises is snitable for lease, and the uses
contemplated for the Lease are consistent with protection of human health and the environment;

and

WHEREAS, Lessee is 1ecogn1zed by the Secretary of the Defense; thiough the Office of
Econoniic Adjustment; as the focal x’edevelopment authonty with the responsibility for the

redevelopment of the Installatlon, and

WHEREAS, Lessee is a municipal corporatlon created and organized under the faws of the
State of California, with the power fo acquite, lease and dispose of federal military installations,
and Lessee-désires fo enteiinto this Lease to further reuse efforts at the Installation.

NOW ’I‘HEREFORE, in considezation of the terms, covenants and conditions set forth in this
Lease, Government and Lessee hereby agree as! follows:
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1. LEASED PREMISES:

Subject to the terms and conditions of this Lease, Governument does hereby lease, rent, and
dermse to Lessee, and Lessee does hereby hire and rent from Governnient, 86 housing units

3,6 8squars feet of building space) listed below, located on Treasure Island, all comprising -
appmmmately 239,686 squate feet of Tand (5.50 actes), areas as shown on Exhibit A, attached
bereto, together with all improvements and all personal property described in Exhibit B aftached
hereto, and all tights of ingtess and egress to such real property (together, the “Leased
Premises™).

HOUSING
BUILDING SQUARE  NO.OF BUILDING SQUARE  NO.OF
NO. EOOT UNITS NO. FooT UNITS
71 UNITS: o
1403 9,390 6 1435 9,390 -6
1405 9,390 6 1440 9,390 6
1406 9,390 6 1441 9,390 6
1409 9,390 6 1442 5,644 4
1419 9,390 6 1443 9,390 -6
1432 9,390 6 1445 9,390 6
1433 19,390 6 1447 5,644 4
1434 9,390 6
ToTAL 133 358 3/ 86
2. TERM:

The term of this Lease shall bé for a period of fifteen (15) years begmnmg on
1 SEPTEMBER. 1999 and ending on 31 AUGUST 2014, unless sooner tenninated in

accordance with the provisions of Paragiaph 14, Termination.

3. CONSIDERATION:

3.1 Asconsideration for this Lease, Lessee agrees to (1) actively market the Installation.
and attemnpt to sublease those portions of the Leased Premises which are suitable for subleasing,
(ii) provide protection and shaintenance to the éxtent described in Paragraph 12 for these pottions
of fhe Leased Premises which are or have been during the teri-of this Lease used of occupied by
Lessee or subleased by Lessee to another and (iii) pay Government the Common Services Charge
described in Paragraphs 3.1.2 and 3.1.3 below.

3.1.1 As additional consideration, subject to annual appropriations by Lessee’s
Board of Supervisor’s, Lessee shall apply any Revenue (as defined herein) recetved from
subleasing the Premises as follows: first, to réimburse itself for marketing and property
management expenses incurred by Lessee* and second, foi expenses incuried by Lessee for

2
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improvements to the InstaHanon If sufficient fonds for the purposes described in‘this Paragraph

.3.1.1 are not approptiated for any reason in any fiscal year of Lease after the fiscal year in-which
the Term of this Lease commences, then Government may terminate this Lease, without liability,
upon thirty (30) calendar days writteri notice.

“Revenue” as referred to herein means rental income and any other miscellaneous
income derived from the subletting of the Leased Premises Jess (i) sales tax; use and occupancy
teo; franchise tax and any other taxes;. buﬂdmg fees, planning fees and inspection fees related to
the use and oecupancy of the Leased Premnises, and (ii) Lessee’s cost of operating; maintaining,
protecting and repairing the Leased Premises mcludmg, without limitation, any Common
Services Charges paid to:Government pursuant to this. ,Parag;aph 3.1. :

3.1.2 Lessee shall be respons1ble for paying the cost of s servmes iricurred by
Govemment and provided for the benefit of Lessee and Sublessees-as described and in the
amount set forth in Paragraph 3.1.3 (the “Common Services Charge”). Lessee shall pay
Government the Cormn’on Services Chatge on the first day of each month,

3.1.3 The Common Serv1ces Charge will be calculated as follows:

(1) $0.025 per square foot per month oocup1ed buﬂdmg space used ot occupIed
by Lessee; or if subleased by Lessee to another, $0. 025 per‘square foot pe1 month of bulldmg
space nsed or occupied by residential tenants of aty Sublessee;

(2) $0.003 per square foot per month of land areaused or occupzed by Lessee or
subleased by Lessee to another

The Conir‘non Services Charge may be revised. b'y GoVemmeﬁ’t and Lessee orran annual
basis, or at other times only upon mutual. agreement of Government and Lessee or as required by
Paragraph 3,1.4 below.

“Common Services” for the purpose of the Common Services Charge shall include, but
are not limited to: fire fighting; general perimeter security (this dees not include security of those
portions of Leased Premises which are (1) used or occupied by Lessee; (2) subleased by Lessee
to anoﬂler), causeway opemtxons, mmnfenance and repau, mamtenance and. repalr of roads

sxgnals and. 31gnage 0perat10n mamtenance and tepair of storm sewer; pesf control Jand general
administration of these services. Nothing in this Lease commits Government to continue to

‘provide Common Services teferenced herein.

‘ 3.1.4 Ifand to the extent Government teduces, modifies or ceases to provide all
o portlon of the Common Sermces described herein orto the extentlessee Assumes’ the
agreement Wlth Govemment the Common Servmes Charge shall be proportmnately reduced to:
an amount mutually agreed upon by Government and Lessee, so that at all times during the term

E
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of this Lease the anount of the Common Services Charge shall accurately and in substantially
the same proportion as provided herein reflect the costs of Government in provldmg such
Common Services.

3.1.5 Ifthe Government expects o incur any unanticipated costs which are
specifically atiributable to an action or inaction of the Lesses, ifs Sublessees, or assigns, the
Lessee and the Government shall meet and ¢onfer on ways to avoeid or mitigate such costs and, if
the costs can not be entirely avoided, the Lessee and Government shall mutually determinie the
amount that Lessee shall pay from revenue in addition to the Common Services Charge to-defiay
those coststhat cannot be avoided or mitigated. If the Lessee and Government are unable to:
reach agreement on a way fo avoid or:mitigate the unanticipated costs o1 the amount of
‘compensation that the Lessee shall pay to the Govetnment to defray such costs, their dispute
shall be fesolved in accordatice with the provisions of Paragraph 23 of this Lease:

3.2 Consistent with standard accounting practices for tax purposes, Lessee shall keep
adequate records and books of account showing the actual cost to it of all items of laboz,
material, equipment; supplies; services and other items of cost incurred by it directly in the.
performance.of any item of work or service in the hature of marketing and management; the
‘Tepair, restoration, protection and maintenance of Leased Premises which is required by
Paragraph 12; or otherwise apptoved or directed by Goverriinesit. Lessee shall provide
Government with access to such records'and books of account and proper facilities for inspection
thereof at allreasonable times,

4. USE OF LEASED PREMISES:

4.1 The Leased Premises may be used and operated by Lessee for residential purposes:
Lessee understands and acknowledges thiat fhis is not and does not constitute a commitment by
Government with regard to the ultimate disposal of Leased Premises, in whole or in part, to
Lessee or any agency or instramentality thereof, or to any Sublessee. The Lease may be
terminated by Government or Lessee as prowded by the terms of the Lease pursuant to Paragraph
14, and Lessee and Government agree to and acknowledge such terms.

4.2 Lessee shall not undertake any dctivity that may affect an identified historic or
archeological property, including excavation, constriction, alteration or repairs-of Leased
Premises, without the approval of Government. Buried cultural materials may be present on the
Leased Premises. If'such materials are encountered, Lessee shall stop work immediately and
notify Government. '

5. SUBLETTING:
5.1 Lessee is authotized to sublease property included in this lease without obfaining

Navy approval of the sublease, provided the sublease incorporates the terms of this lease (except
fortental terms-which may be different in amount or expressed differently) and does not include
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alty provisions that are inconsistent Wlﬁl this leage. A copy of the sublease must beprovided to
the Navy Local Representanve : : :

5.11 In the event‘that the terms and conditions of the proposed sublease do not
comply with or do not incorporate the terms of this Lease, then prior Government approval is
tequired. Any proposed sublease which involves the use of hazardous or toxic materials,
including those of an explosive, flammable, or pyrotechnic natute, as provided in 10 U.S.C.
2692, shall require prior Government approval. ‘Such consent shall not be unreasonably withheld.
or-delayed, . — ‘

} 5, l 2 Each sublease shall confam the envuonmental plotectmn prov1smns se’c 7
forth. in Paragx aph 13 herem Under 10 mrcumstances shall Lessee assxgn this Lease..

513 Rental agreemenfSwfor occupancy of 1nd1v1dua[ um’fs by 1c51dent1a1 tenants
do not require the-consent of the. Government and are hot requited to attach orincorporate by
reference any provisions of this Lease, and copies: theleofneed not be provided to the
Govemment, the EPA or apphca”ble state eqmvalent et e :

5 2 Any sublease granted by Lessee shall contama copy of this Lease as.an: attachment
and be subject to all tetms and conditions. of this Lease and shall terminate immediately upon the
explraﬁon ot any earlietr termination of this Lease, without any liability on the part of :
Governient to Lessee-or ary Sublessee. Under any sublease made, with ot without consent, the
Sublessee shall be deemed fo have assumed all of the obligations of Lessee under th:{s Lease,
except that the Sublessee shall notbe qumred to-assume any: obligation of Lessee which is not -
set forth in a.sublease approved by the Government under Paragraph 5.1.1 above, No sublease
shall relieve Lessee of any ofiits obhgatlons hereunder. :

k) Upon 1ts execuﬁon a copy of the sublease shall 1mmed1ately be ﬁlrmshed o the
Navy Local Representative. Should a conflict arise between the:provisions of this Lease anda
provision of the sublease, the provisions of this Lease shall take precedence. Any sublease shall
not be taken or construed to diminish or enlarge any af the rightsor obhgatlons of’ e1ther of the

parties under this Lease.

5.4 The Government shall give the Sublessee the same ab‘ﬂity‘to cure any default as has.
been prcmded to the Lessee and will accept such cure from the Sublessee within the same period.
of time as is permitted the Lessee

6. JOINT INSPECTION & INVENTORY REPORT

6. 1 Jomt Inspec‘aon Representaﬁves of tha Lessee and Govemment shal] cenduct ajoint
inspection of all portions of the Leased Premises to be (1) beneficially used or occupied by the
Lessee; (2) assigned by the Lessee to another; or (3) subleased by Lessee to another for any
purpose. Such inspections shall be completed before any sueh use begins and may include:4
representative of the Sublessee if appropriate. Based on the joint inspection, a complete -

5
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inventory of Government property Jocated -on the Leased Premises-and a rep ort of the condition
of the Leased Premises, including the condition of improvemeants, appurtenances and personal
propeﬂy thereon, has'been plepared and is attached fo this Lease as Exhibit C:

6.2 No Warranty by Government. All facilities and property delivered to the Lessee
shall be delivered "as is; wheré is," and, as-such, the Governtiient makes rio warranty as to such
facilities and propexty either as to their usability generally or as to their fitness for any paiticalar
purpose. As provided in Paragraph 12 of this Lease, Lessee shall, at no expense to Government,
taintain those portions of the Leased Premises which Lessee uses or subleases, and will from.
time to time make or cause to be made. all necessary and proper repairs, replacenients, and
renewals which shall thereupon becoine part of the Leased Premises. During the term of this
Lease, Government shall have no responsibility, financial or-otherwise, except as otherwise
described herein with respcct 1o protectxon and maintenance of the Leased Prermses

6.3 In-accordance with 32 CFR §175 (h), governing the disposition of personal property at
closing military bases, Personal Property shall be identified throughout the Instaliation for use:in
gontiection mthredevelopment of the Tnstallation. At noexpense fo Government, and only with
Government approval, Personal Property may be relocated from other buildings to the Leased
Premises in order to facilitate redevelopmient, including exclusive use thereof by the Sublessee
during the Term of this Lease. Each inverttory, upon completion, shalt be identified by building or
facﬂlty niumber, and signed atd dated by both partiesto this Lease and attached to this Lease as part
of the Joint Inspsctmn Report attached hereto as Exhibit C. '

7. ENVIRONMENT AL BASELINE SURVEY AND FJNDINGS OF SUITABILITY
TO LEASE:

An Bnvironmental Baseline Survey for Lease (EBSL) and a Finding of Suitability to Lease
(FOSL) are attached to this Lease as Exhibit D and made part of this Lease. The EBSL sefs forth.
1he existing environmental conditions of the Leased Premises as represented by the baseline
survey which has been conducted by Government. The FOSL sefs forth the basis for the
Government’s determination that Leased Premises are suitable for leasing: Lesseeds hereby
made aware of the information contained in the FOSL aftached hereto as Exhibit D and shall
comply with applicable restrictions set forth therein.

8. ALTERATIONS:

8.1 Lessee shall not construct, make or permit its Sublessees to construct or make any
substantial alterations, additions, excavations, improvements to, installations upon or otherwise
modify oralter the Leased Premises in any way, including those which may adverselyaffect the
remediation of hazardous materials on the Installation (together, “Alterations™) without the prior
written consent of Government. Such consent may not be unreasonably: Wlthheld or. delayed

8.2 Upon termination of this Lease, as ditected by Govemment Lessee shall, at the
option of the Government either; : :
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. 821 Prompﬂyremoveaﬂ alterations, additions, betterments and improvements.
made or installed and restore the Leased Premises to the same oras good condition as existed on.
the date of entry under this Lease, reasonable wear -and tear a'nd acts of God excepted; or

822 Abandon such additions or alterations in place, at which tlme title to such
alterations, Improvements and additions shall vest in Govemment

8.2.3 In either event all personal property and tradQ fixtures of Lessee or any
third person may be removed from the Leased Premises and Lessee shall repair any damage to
the Leased Premises resulting from such removal.

9. ACCESSBY GOVERNMENT:

In addition To access required underParagmph 13, at all reasonable times throughout the term of
this Lease, Government shall be allowed réasonable gccess to'the Léased Premises for any
purpose. Government will give Lessée or any Sublessee at least twenty-four 24) hour prior
nofice of its intention to enter the Leased Premises; unless it determines the entry is zmmedmte[y
required for safety, environmental, operations or security purposes. Lessee shall have no claim
on'account of any enities against Government or any officer, agent, employee, contractor or
subtontractor of Governmént. All kéys to the buildings and facilities occupied by Lessee or any
Sublessee shall be made available to Governiment vipon request.” The Government agtees to not
unreasonably disturb tenants of Sublessee in possession of portions of the Leased Premises in the
Government’s exercise of its right of access to the Leased Premises under the Lease. -

10, UTILITIES AND SERVICES:

Procurement of ufilities (i (‘ ©., electricity, water, gas, sewer, telephone and trash removal) will be
the responsibility of Lessee. Lessee agrees to obtain needed utility services from any prwate ot
municipal supplier who should; during the term of Lease, become able to deliver such servicesto
Leased Premises. In the event that Government shall furnish Lessée with any utilities ot services
maintained by Government which Lessee-may require in connection with its use of Leased
Premises, Lessee shall pay Government the cost incurred in providing such utilities or services in
the amounts set forth in Exhibit B attached hereto, which rates shall be determined by ’
Government and Lessee in accordanice with applicable laws and fegulations. Tn the event that
Government provided utility sérvices shall be made available to Lessee; Lessee, at no cost to
Government, shall install metering devices for utilities serving the Leased Premises prior to
delivery of utility services by the Government. The volume of Government provided utilities
used by Lessee shall be determined by such metering devices. Tt is expressly 'agreed and
undefstood that Government in fio Way warrants the confinued availability; maintenance or
adequacy of any utilities ot services furnished to Lessee.

06/10/99




All corréspondence in: connection with
this: coniract shiould include reféience fo:

H6267499RP00B19
{1. NON-INTERFERENCE WITH GOVERNMENT OPERATIONS:

Lessee shali‘ ot conduct operations nor make any alterations that would intetfere with or
otherwise restrict operations, envuonmen’fal clean-up or restoration actions by Navy,
Environmental Protection Agency (EPA), applicable state equivalent, or their contractors.
Environmental clean-up, restoration or testing activities by these parties shall take priority over
Lessee’s nse of Leased Premises in the event of any conflict. However, Government and Lessee
-agree to coordinate to minimize potential conflicts between necessary remediation of
environmental contamination, including investigation and remedial actions, and Lessee’s and any
Sublessee’s use of Leased Premises.

12. PROTECTION AND MAINTENANCE SERVICES:

12.1 Except as otherwise specifically provided herein, Lessee shali furnish or cause fo be
fornished all labor; supervision, materials, supplies and equipment necessary to the operation,
maintenance and fepair of the following building systeris and appurtenances located iri or on the
Leased Premiises: structural (inciuding: toof), fencmg, phimbing, electrical, heating and cooling
systems; exterior utility systems (including fire hydrants and mains); pavement and grounds
maintenance (including grass cutting, shrub trimming and tree removal); pest and weed control;
security and fire protéction within Leased Premises; refuse collection, removal and disposal; and
utilities mainfenance necessary for the protection of Leased Premises. Govermnent shall not be
required to furnish any services or facilities to Lessee or fo make any repair, restoration,
replacement, or alteration in or to Leased Premises. Lessee hereby assumes the full and sole
responsibility for the protection, maintendnce and repair of Leased Premises set forth in this
paragraph. For specifics as to such: pmtectlon and maintenance réquired to be provided by
Lessee hereunder; the following provisions shall apply:

12.1.1 The degree of maintenance and repair services to be furnished by Lessee
hereunder shall be that which i is sufficient to assure weather ti ightness, structural stablhty
(excluding any seismic retrofit and/or modification to foundations resulting from extracrdinary
natural occurrences such as earthquakes, floods and landslides), protection from fire hazards or
erosion, and elimination of safety and health hazards-which arise during the term of the Lease
and which are not-caused by the actions of Government or its employees, contractors oragents,
so that the Leased Premises being serviced will remain in the condition in which they existed at
the commencement of the Lease as documerited in the Joint Inspection and Tnventory Report
prepared putsuant to Paragraph 6, ordinary wear and tear and acts of God excepted. Priot to use
and occupaiicy, Lessee shall correct the safety and health hazards described on Exhibit F.

¥2.2. During term of this Lease, debris, tfash and other useless matetials placed onthe
Leased Premises during the terin of this Tease shall be promptly removed from the Leased
Premises. Upon tetmination or expiration of this Lease, the Leased Premises shall be left
without containers, Lessee’s equipment, and other undesirable materials placed on the Teased
Premises during the tetim of this Lease (except by Go%mment) and in as clean condition as
received by Lessee.
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12.3 Lessee shall provide or cause to be provided all security secvices necessary o assuie
security and safety within the Leased Premises. Any crimes orother-offenses, including traffic
offenses and crimes and offenses involving damage to or theft of Government property, shall be
reported to the appropriate authormes for their investigation and disposition and to Govemment
as property owner. : -

‘12.4 Lessee shall take or cause to be taken, all reasonable and nécessary fire protection
precautions at the Leased Premises. Such precautions may inchide, but are not limited to, the
maintenance of any sprinkler system that exists on the effective date of this Lease and/or the
provision of portable-fire extingmshels fordire pretectmn of Leased hermses :

12 5. Lessee is respons1b[e for therepaﬂ and mamtenance ofall mtenor utlhty systems. -
and those exterior utility systems, distribution lines, contiections and equipment which solely
support the Leased Premises.. This responsibility extends from the Leased Premisesto the point:
of corinection with the utility systefmn which serves users other: than Lessee:: .

12.6 Lessee shall ensure-only trained and qualified persons are utilized in performance of
the maintenance-and protection services specified in this paragraph.

13. ENVIRONMENTAL PROTECTION PROVISIONS:

13. 1 Lessee Sublessees and contractors shall comply with all apphcable TFederal; state:
and local laws, regulations and standards that are-or may becoine applicable during the term of
this Lease to Lessee’s achwﬁes favel the Leased Prennses

13.2. Lessee orany SubleSSea shall be solely responsﬂale for ob’falmng, atno cost 1o

Govetnment, any environmental permits required for its operations under the Lease, independent -

of any existing permits held by the Government. Nothing in this Lease shall require Lesses to
become a secondaty discharger of co-permitfes on any existing environmental perniit held by
Government fejating to the opetation of the Installation, including; without limitation, any -
environmental permits associated with the operation of the Installation’s sewage treatment plant
Any aid all environmental permits required for any of Lessee’s or Sublessees’ operations or
activities will be subject to prior concurrence of the Cominanding Officer, Engineering Field -
Activity West, Naval Facilities Engineering Command.  Lessee acknowledges that the
Government will not consent to being named a secondary discharger or co~permittee forany
operations or activities of the Lessee or any Sublessee under the Lease. In the event the
Government is named as:a secondary discharget or co-permittee for any-activity or operation of
the Lessee or any Sublessee, Government shall have the right to take reasonable actions ’
necessary to prevent, suspend, or terminate such act1v1ty or operatlon mcludmg terminating th:s

Lease, without Hability or penalty.
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13.3 Government’s rights under-this Lease specificaily include the right for Government
officials to inspect upon reasonable notice the Leased Premises for compliance with:
environmental, safety and occupational health laws and regulations, whether of not Government
is responsible for enforcing them. Such inspections are without prejudice to the right of duly
constituted enforcement officials to tnake such inspections. Government will give Lessee or
- Sublessee twernty-four (24) hours prior notiee of its intention to enter Leased Premises unless it
determines the entry is immediately required for safety, environmental, operations ot security
purposes. Lessee shall have no claim on account of any entries-against the United States or any
officer, -agent, employee, contractor.or subcontractor thereof.

134 Govemment and its ofﬁcérs, agents, employees, contractors 4ar“1d sutbcontractors
have the right, upon reasonable notice to Lessee and any Sublessee, to enter upon the Leased
‘Premises for the purposes enumerated in this subpatagraph:

13.4.1 to conduct invesﬁgaﬁoné and surveys, including; where necessary,
drilling, soil and water samplifg, testpifting, testing soil borings and other activities related to the
Installation Restoration Program (IRP);

13.4.2 to inspect field activities of Government and its contractors and
subcontractors inimplementing the IRP;

134.3 to conduct any test or survey related to nnplementanon of the IRP or
“environmental conditions at Leased Premises or verify any data submitted to EPA or applicable
state equivalent by Govemment relating to such conditions;

13.4.4 1o construct, opetate, thaintain or undértake any other response or remedial
action as required or necessary under the IRP, including but not limited to monitoring wells,

pumping wells and treatment facilities.

13.5 Lessee agreesto comply with the provisions of any health or safety plan in effect

under the IRP during the course-of any of the above described response or remedial actions. Any .

inspection, survey, investigation or. other response or remedial action will, to the extent
practicable, be coordinated with representatives designated by Lessee and any Sublessee. Lessee
and Sublessee shall have no claim on account of such entries against the United States or any
officer, agent, employee, contractor-or subcontractor thereof, In addition, Lessee shall compl_y
with all applicable Federal, state and local eccupational safety and-health regulations.

13.6 Lessee further agrees that if the Leased Premises are subject to ongoing
environniental remediation by Government; during such period; Lessec shall provide to EPA and
applicable state equivalent by certified mail a copy of any sublease of the Leased Premises
within fourteen (14) calendar days affter the effective date of such sublease, Lessee may delete
ihe ﬂnan_cxal_ terms and any other proprietary information from the copy of any agreement of
assignment or sublease furnished pursiiant to this condition.
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13.7 Lessee shall strictly comply with the hazardous waste permit reqmrements under the
Resoutce Conservation and Recovery Act orits apphcable state eqmvalent Exceptas
specifically authorized by Government in writing, Lessee must provide at its own expense such
hazardous waste management facilities as required by its use of the Leased Premises, complying
with all laws and regulations. Government hazardous waste mariagement facilities will ot be
available to Lessee. Any violation of the reqmrcments of ﬂns conditiori shal} be deemed a

material breach of thxs Lease:

13.8 DOD componerit accumulation points for hazardous and other waste will not be
used by Lessee or any Sublessee. Neither will Lessee or Sublessee permitits hazardous wastes
to be comrmngled with hazardous waste of DOD Component :

13.9 - Before beginning operations on the Leased Premises, Lessee shall have a
Govemment«approvad plan for reSpondmg to hazardous waste fuel and other chemlcal s;ulIs
spﬂl coniamment shall not rely on The use ¢ of Installation personnei or eqmpment Should
Govemment provide to the Leased Premises any personnel of equipment whether for initial fire
response and/or spill containment, or otherwise on request of Lessee, or because Lessee was not,
in the reasonable opinion of Government, conducting timely oleanup actions; Tessee agrees to
reimbtirse Government for its reasonable and actual costs in assocmtxon with such 1esponse or
cleannp apon’ recelpt of an fivoice for such costs : ’

13.10 Lessee s’hall not conduict or permit its Sublessees to conduct. any subsurface
excavation, digging, drﬂ]mg or other disturbance of the surface without the prior written.
approval of Govertimetit, which consent shall not be unreasonably withheld or delayed; provided
however; that such prior wntten approval shall not be required for activities consistent with
“residential use of the Leased Pmmlses, mcludmg thhout hmlta’oon rou’ane landscapmg,

gardenmg, and the hke

13.11 To the extent required by Iaw and regulation, Government shall abate; remove or
otherwise remedy all friable, accessible and damaged asbestos containing material (ACM), Tead
based paint (LBP) and polychlorinated blphenyls (PCBs) from Leased Premises. The presence
of known ACM, LBP or PCBs shall be fully identified in an Environmental Baseline Survey
(EBS) and/or Supplemental ,Env.lronmental Basolme Survey (SEBS), attachcd as anExlub;t

13.11.1 Exceptas proyided in Paragraph 13.11.2, and except to the extent
required by law and regulation, Government is not responsible for any removal or containment of
asbestos containing materials (ACM). If Lessee intends to make any improvements or repairs
that require the tefaoval of asbestos, an appropriate asbéstos disposal plan must be incorporated
into the plans and specifications and submitted to Government. The asbestos disposal plan will
identify the proposed disposal site for fhe asbestos, or in the event the site has not been
identified, will provide for disposal at a licensed facility authorized toreceive it. -
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13.11.2 Wlthout hmxtmg of derogating fromthe Government’s responsﬂjﬂrty set
forth in Paragraph 13.11 above, Government shall be responsible for the removal or containment
of the ACM identified as requiring abatemernt shown on Exhibit G atfached hereto as damaged or
deteriorated ACM. Government agrees to abate these listed items of damaged or deteriorated
ACM. Government may choose the most econiomical means of abating any damaged or
deteriorated ACM, which may include removal, repair or containment {encapsulation), or a
combination of removal, repair and containment. The forgoing obligation of Goverhinent- does
not applyto any. ACM'ot&er than that idenfiﬁéd inE}djib'it G aLd ACMS for which the
’ above in an emer gency,_ Lessee w_lﬂ, no’ufy Govemmsnt as socn as practxcablc of its emergency
ACM responses. Lessee shall be responsible for imonitoring the condition of existing ACM on
Leased Premises for deterioration or damaged and accomplishing repairs or-abatement pursuant
 tothe app]icable; conditions of this Lease.

13.12 Subject fo the Government’s indemnity in Paragraph 13.13, Lessee shall
mdemmﬁ/ and hold harmless Govamment from any costs expenses, habﬂmes ﬁnes of penaltles
use or op,eraixons or any othel actmn by Lessee or any Sublassee dunng the term of thls, Lc,a,s},

- giving rise to.Govermment labilify under ~chcra1, state or local environmental laws. Lessee’s.
obligations hereunder shall apply whenever Government incurs costs or liabilities as a result of
Lessee’s activities or activities of any Sublessee as provided hereunder. However; this indemnity
does not extend to those damages which are due to the fault or negligence of Government oz its
contractors, to any suit; claim, demand or action, liability, judgment, cost o other fee for which
the Government has agreed fo provide indemnification pursuant to Paragraph 13.13. This
provision shall survive the expiration or fermination of this Lease,

13.13 Pugsuant to Section 330 of P.L, 102-484, as amended’, and subject to the provisions
of this Paragraph 13.13 of the Lease, Government shafl hold harmless, defendand indemnffy, in:
full, the Treasure Island Development Authority, any other person or entity that acquires
ownership or control from the Government; or any successor; assignee, transferee, lender, or
Lesseeof the Leased Premises including but not limited to: the John Stewart Conipany, Sublesses -
of the Lessor (the “Sublessee™) (collecﬁvsly and individually “Indemm*ee(s)” , from and against
any suit, claim, demand, action, liability, judgment, cost or fee, arising ont of any claim for
petsonal injury or property damage (including death, illness; loss of or damage to property ot
economic loss) that results from; or is in any manner predmated upon; the release or threatened
release of any hazardous substance, ‘pollutant; contaminant, petroletith of petroleum derivative
froi or on the Leased Premises, as a result of Department of Defense activities at the Leased
Premises.

13.13.1 In any casein which Government detérmines that it may be required to
mdemmfy an Indemnitee(s) for any suit, claim, demand, action, liability, judgment, cost or other
fee arising out of any claim for personal injury or property damage, Goverrment may settle of
defend on behalf of that Indemnitee(s), the claim for personal injury or property damage.
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13.13.2 If any Indemnitee(s) does not allow Governtent to settle or defend the
claim, such Indemnitee(s) will not be afforded indemnification with réspect to that claim.

13.13.3 Government will not indemmnify the Indemnitee(s) unless such
Indemmitee(s): '

13 13.3.1 Notiﬁes Govemment in wntmg wrchm 90 days after such an
indemnification claim accrues: If Indemnitee(s) is served with a complaint or written notice of a
claim by Federal, State or local tegulators, Indemnitee(s) will provide Governmient with 2 copy
of such document nio laterthan 15 days following service of the complaint. A claim for
indemnification acerues when the Indemnitee(s) receives written notice of any suit; claim,
demand, action, liability, judgment, cost or'other fee, which relatesto personal injury or property
damage, that the Indemnitee(s) knows or‘may be déemed reasonably to have krown, may have
been cansed or confributed to by Department of Defense activities: Indemnitee(s) right to ’
indemnification: shall not expire due to late notice unless Governiment’s ablhty to defend orto
settle is materially and adverscly affected; i :

13.13.3.2 Fornishes Government copies of pettineat papers the
Indemnifee(s) receives; and

13. 13 33 Furmshes, to the extent it is in fhe possessmn or control of
Indemnitee(s), evidence or proofof any claim, loss; or damage covered by Pa1ag1ap‘1 13.13;and

13, 13' 3.4 Proyides, upon request of Govemment reasonable access to the
records and pelsonnel of the Indenmitee(s) for purposes of defendlng or scﬁhng the claim or
claims.

13.134 Govetnment will not indemnify an Indemnitee(s) to the extent such
Indemnitee(s) caused or contributed to any release or threatened release of any hazardous
substance, pollutant, contaminant, pettoleum or petroleum derivative fiom or-on the Leased
. Premises. Government is entitled to-contribution from Indemnitee(s) to the extent Government
shows that such Indemnitee(s) caused or conitibuted 1o any reléase. However, the availability of
contribution shall not affect the requirement of Government to defend an Indemmnitee(s), vuoless
sach Indemnites(s) is solely resp onsible for the release or threatened release giving rise to the
claim forthe: mdarrmﬁy, in which case the Government’s duty to defend will not exist as to-that

claim.

13.14 Pursuant fo Section 42 USC Section 9620(h)(3) of the Comprehensive
Envitonmenital Response, Compensation and Liability Act (CERCLA), as amended, and the
CERCLA lead agent authority of the Department of Defense created by 42 USC Section 9604
and Section 9615 of CERCLA, Section 2.d. of Executive Order 12580 (52 FR 2923; Jariudry 29,

' 1987), and the National Contingency Plan (40 CFR Section 300.5), and subject to the
Environmentsl Protection provisions of this Lease, Government, in consultation with U.S. EPA,
has determined that the Leased Premises are snitable for lease, that the uses contemplated for the
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Tease of the Leased Premises are consistent with protection of human health and the efivironment,
and thatthere are adequate assurances that Government will take all response actions necessary
to protect human health and the environment that have not been taken as of the date of this
Lease.

Further, Government herein provides assurances that, in aceordance with and to the
extent required at the Leased Premises by applicable Federal, State and local laws, Government
will timely’

13. 14:1 assess, inspect; investigate, study and remove or remediate, as
appropriate, the release or threatened release of a hazardous substance, pollutant or contaminant,
from, on or under the Leased Premises; and

13.14.2 settle or defend any claim, demand, or order made by Federal, State or
local regulators-or third parties in connection with any release or threatened release of a
hazardous substanice, pollufant or contaminant, from,-on the Leased Premises:

13.15 The Lessee and any Sublessee(s) shall:

13.15.1 Notify Government.in wrfcmg within 90 days after leamning of any
previously unidentified condifion at the Leased Premises that suggests a response action is
riécessary; ot, within 90 days aftet receiving notice of a claim by Federal, State or local
regulators; ot other third parfles of the existence of any-condition at the Leased Premises that
suggests aTesponse:action is necessary. HLessee or-any Sublessee is setved witha complamt or
written notice-of a claim by Federal, State or lacal regulators, the setved party shall provide
Government with a copy of such document niot later than 15 days following service of such
document;

13,15.2 Fumish.Government copies of pertinent papers the Lessee and any
Sublessee(s) receives; and.

13.15. 3 Provide, upon request of Government, reasonable access to the records
and personnel of the Lessee and any Sublessee(s) for putposes of defending or resolving the need
for additional responsé action.

13.16 Forpurposes of 42 USC Section 9620(t)(3), the Lessee’s and any Sublessee(s)’s
status as an operator during the lease term will not make it a potentially responsible party or
relieve Government of ifs obligations under Paragraph 13,14 and 42 USC Section 9620(h).

13.17 Inaccordance with and to the extent required by applicable Federal, State and local
laws, Government will imely:
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13.17.1 access, inspect, investigate, study and remove ot remediate, as

appropriate, fhe release or threatened release of petroleum or a petroleum derivative, from or on
the Leased Premxses, caused by Department of Defense activities at the Leased Premises; and

13.17.2 settle or defend any claim, demand; or order made by Federal, State or
local regulators or third patties in connection with a release or threatened release of petroleum or
a petroleum detivative, from or on the Lieased Premises, caused by Depafnment of Defense
activities at the Leased” Premme&

13,18 The Lessee and any Sublessee(s) upon leatmng of any previously unidentified
release or threatetied release of petroleum or a petroleym derivative from or on the Leased
Premises, that may have been caused by Departmient of Defense-activities at the Leased
Premises, will notify Government by following the notification procedures set forth in Paragraph

13.15 above.

“13.19 Forthe purpose of the provisions of Paragraphs 13.13 ‘chrough 13. 18 the following
terms have the meanmgs indicated below:

13.19.1 “release” “threatened release”; “hazardous substanc S ollutant’ ’,
“contaminant”’; “removal”; “remedial action”; and © ‘response” have the meanmgs given such
terms under CERCLA and U. S, EPA regulatlons nnplemeﬂtmg CERCLA.

13 192 “Department of Defense activities” means the Department of Defense’s:
construction; installation, piacemcnt operation; maintenance, misuse, abandonment or failureto
_maintain the buildings and equipment and land at the Leased Prerises; or failure fo satisfy any
otherwise legally applicablé obligation to investigate or remediaté any environmental conditions
* existing at the Leased Premises. “Department of Defense activities”:does not mean the release ot
threatened release of a hazardous substance, pollutant, contaminant, petroleum of a petrolenn
derivative, to the extent that Government: shows that the release or threatened release 1s cansed ot

contribiuted to by the Indeminitee(s).

13.19.3 “Action. ..;aﬂ's‘ing out-of any claim for,..property damage” includes, but
is not limited to, any judicial, administrative or private cost recovery proceeding brought against
- an Indemnitee(s) (i) for response costs arising under CERCLA, (ii) for costs incurred to enjoin or
abate the presence of migration of contamination from or on the Leased Premises Resource,
Conservanon and Recovery Act (“RCRA), or (iif) for costs incurred to comply with the
requirements of similar Federal or State laws and regulatmns (or the laws of any political
stbdivision of the state) which arise from the environmental conditions at the Leased Premises.

13.19.4 “Environmental condition(s)” means any hazardous substance, pollutant
or contaminant, including hazardous waste or hazardous constitvent, petroleum or petroleutin
derivative disposed of, released or existing in environmental media such as soil; subsurface soil,
air, groundwater; surface water or subsurface geoiogxcal formations at levels above background:
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13.20 Nothing in these provisions shall diminish or waive any rights which parties might
otherwise have under common law or-any Federal or State law or regulation, with the exception
of Paragraph 13.13 of this Lease including applicable references.in Paragraph 13,19, which shall
be deemed to fully set forth the parties’, including the Sublessee(s’), statutory rights under
Section 330 of P.L. 102-484, and Paragraph-13.14 of this Lease including applicable references
in Paragraph 13.19, which shall be deemed to fully set forth the parties’ including any
Sublessee(s)’s, stafutory rights under 42 USC Section 9620(h)(3); provided that riothing in this
Lease shall limit the right, if any, that an Indemnitee, Lessee or Sublessee may have to enfores,
in-a federal district court proceeding, statutory rights under Section 330 of P.L. 102-484 and 42
USC Section 9620(h)(3).

13.21 Any Indemnitee may mplement or-enforce the terms-of Paragraphs 13.13 and
13.14 of this Lease in ifs own right at its own discretion without obtaining permissior: from or
Joining any of the other Indeninitee(s).

13.22 The provisions of Paragraphs 13.13 and 13.14 of this Lease shall survive
expiration or termination of the Lease only to the extent a claim is'made during or after the lease
period by an Indemnitee(s) or by the Lessee or Sublessee(s) under the terms of this Paragraph 13.

13:23 Prior to taking any action ot reaching any final setilemenit under Paragraphs 13.13
‘or 13,14 of this Lease that could adversely impact Lessee’s or Sublessee(s)’s use of the Leased

Premises; Government shall consult with Lessee and: Sublessee(s) to minimize any such-impact.

13.24 Nothing in Paragraphs: 13,13 or 13.14 of this Lease creates rights of any kind ii1 -
any person or entity other than: (i).the Government and (i) Indemnitees, Lessee and Syblessees.

14. TERMINATION:

14.1 Government shall have the right fo terminate this Lease, in'whole or in patt; without
liability, upon thirty (30) calendar days written notice: :

14.1.1 T, at any time after January 1, 2003, continued use of the Leased Premises
by Lessee under this Lease is inconsistent with the final decision on disposal of the Leased
Premises documented in.a Record of Deécision under the National Envirpmncntal Policy Act; of

14.1.2 In the event of a national emergency as declared by the President or the
Congress of the United States and Government makes a determination that suchnational
emergency requires termination of this Lease; or

14.1.3 i, at-any time after January I, 2003, (2) Government has coraplied with all
applicable legal requirements to convey fee title to the Premises, (b) Government has satisfied in
full all of its obligations under this Lease; (¢) Government tenders to Lessée a conveyarice of fee
ownership of the Premises after negotiating ini good faith with respect to establishing reasonable
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terms; conditions of, and eonsideratren forsuch conveyance, and {d) Lessee fails to-accept such
conveyance within one hundred éighty (18{)) calendar days of written notice of such tender; or

14.1.4 In the event of a breach by Lessee of any of the terms-and conditions
hereof. In the event of a breach involving the performarice of any obligation, Lessee shall be
afforded thirty (30) calendar days from the receipt of Government’s written notice of intent to-
terminate to complete performance of the obligation or otherwise cure the subject breach and
avoid termination of this Lease, unless Governtent determines thata shorfer petiod is required
for safety, environmental, opetations or seeurity purposes. In the €vent that Government shall
elect to terminate this Lease on account of the breach by Lessee of any of the terms and
condmons Government shall be entitled to recover and Lessee shall pay to Govemment

_ 1414 4(a) ‘The costs mcurred in: resmmng possessxon of the Leased
Premises.

14.1.4(b) The costs incuired in performing any obligation on the part of
the Lessee to be performed hereunder, but only after notiee to Lessee and fhe expiration of all
applicable cure: penods % E

141 4(0) An-amount equal to the aggregate of any maintenance
obhgatxens and charges assumed hereunder and not paid or satisfied, which amounts’ shall be due:
and payable at the time when such obhgatrons and charges would have accrued or become: due
and payable undet ﬂ:us Lease =

142 Lessee shall have the nght tc termmate thig Lease upon thirty @3 0) caiendar days
wriften nofice to Government in the eventof breach by Governtmént of any of the terms: and
conditions héreof. In the event of a breach-involving the performance of any obligation,
Government shall be afforded thirty (30) calendardays from the receipt of Lessee’s notice of -
intent to terminate to complete performance of the obligation or iotherwise cure the subject:
breach and avoid termination of this Lease. Lessee shall also have the right to terminate this
Lease in the event of damage to or destruction. of all of the improvements on Leased Premises or
such a substantial portion thereof as to render Leased Premises incapable or impracticable of use
for the purposes for wmch itis leased hereunder, prowded

142.1- GDVernment either: has not authorized or directed the repait; rebuilding or
replacement of the improvements or has made no provision for payment for such repair;
rebuilding or replacement by apphcatron of insurance proeeeds o1 oihermse and

negligence-of Lessee of, any of 1ts ofﬁcers agents, servants employees, subtenants hcensees’ ar
invitees, ot by any failure or refusal on the part of Lessee to fully perform its obhgatxons under

this Lease.
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14.2.3 If Government requires Lessee or any Sublessee to vacate all or a
‘subsfantial portion of Leased Premises pursuant to any provision of this Lease for a period in
excess of thirty (30) calendar days, Lessee may terminate this Lease by written notice to
Government given at any time while Lessee shall confinue to be denied use-of all or a substantial
portion of Leased Premises, Lessee shall thereafter sutrender possession of Leased Premises
within fifteen (15) calendar days of such notice:

14.3. If () this Lease is terminated pursuant to Paragraph 14.1.2, and (1) at the time of
termination there remains in effect a sublease of the Leased Premises which has been approved
by the Government, then the Lessee atid the Sublessee shall have the right o re-enter the Leased
Premiises if and when the reason for such fermination ends upon the terms and conditions of this
Lease and any approved sublease (except, however, the term of the Lease and sublease shall be
extended by the time during which the Lease and sublease had been terminated).

15. ENVIRONMENTAL CONTAMINATEON:

In the eventenvironmental contamination is discovered on the Leased Premises which creates; in
‘Government’s determination, an imminent and substantial endangerment to human health or the:
envitonment which necessitates evacuation of the Leased Premises, and notwithstanding any
other terinination rights and procedures contained in this Lease, Lessee shall vacate or require
any Sublessee to vacate. Leased Premises immediately upon notice from Government of the
existence of such a condition, Exercise of this right by Government:shall be without liability,
exceptihat Lessee shall not be responsible for the payment of consideration, the amount of
dediiction to bé determined on a daily pro-rata basis, during the period Léeased Prepiises is
vacated, and Lessee shall have the right to terminate this Lease if, as provided in Paragraph 14.3
above, Lessee or any Sublessee is deprived of the beneficial use and -dcqupancy ofthe Leased
Premises for a petiod in excess of thirty (30) days. Government’s exercise of this right hereinto
ofder the Leased Premises immediately vacated does not alone constitute a termination of the
Lease, but such right may be exercised in conjunction with any other termination rights provided
in this Lease or by law.

16. NON-ENVIRONMENTAL INDEMNIFICATION BY LESSEE;:

The Lessee shall hold harmless, indemnify, and defend the Government from and against any
suit, ¢laim, demand or action, llabihty, judgment, costor other fee atising out of any claim for
injury or damage that results from, ot is any manner predicated upon activities of the Lessee on
the Leased Property during the term of the Lease, . This indemmification applies o any fines,
claims, demands and canses of action of every uature whatsogver which may be made upon,
sustained orincurred by Government by reasons of. atly breach, violation, omission ot non-
‘performance of any term; covenant or condition hereof'on the part of Lessee or the employees;

agents, setvants, guests, invitees and Sublessees of Lessee. This indemnification also appliesto-
claims arising out of the furnishing of any utilities or serviees by Govermment or any interruption
therein or failure thereof, whether or not the same shall be occasioned by the negligence-or lack
of diligence of Lessee, its officers, agents, servants, employees or Sublessees. However, this
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indenmity does riot extend to those damages which ate due to the fault or negligence of
Government or its contractors, ot to any matfers:.covered in Paragmph 13, ncluding; (1) any
matters covered in the Government’s mdemmty in Paragraph 13.13; (i) any suif, claim, demand
ot action, Jiability, judgment, cost of other fee atising from any environmental condition at the
Leased Premises of any ACM or LBP incorporated into, at-or from the Leased Premises; or (iif)
anty breach, violation, omission or non-performance by Indemmnitee(s) of any term, covenant or
condition contained in Paragraph 13. This covenant shall survive the fermination of this Lease.

17. INSURANCE:

17.1 At the commencement of this Lease Lessee shall obtam from a reputable insurance

company or companies, liability insurance or shall niaintain a program of self-insutance. The

insurance shall provide an amount not less than & minimum cembined single limit of $10 million,

for any number of persons or claims drising from any one incident with respect o bodily injuries

* or death resulting therefrom, propeny damage or both, suffered or alleged to have been suffered
by any person ot persons resulting from the operations of Lessee, Sublessees, contracters and
invitees under the terms of this Lease. Lessee shall provide Government certificates of its self-
insurance or require its insurance company to furmnish Government a copy of the policy or
policies; orif acceptable to Government, certificates of insurance. evzdencmg the purchase off
such insurance. The minimum amount of liability insurance coverage is subjeet to revision by

- Government every three years or upon renewal or modification of this Lease.

17.2' As 1o those structures and improvements on Leased Premises constructed by or
owned by Government; Lesses shall procure and maintain at Lessee's cost a standard fire and
extended coverage msmance pohcy or pohcles org proglam of: seif msurance on ﬂ16 Leased
Improvements Temove debns and clear the: Leased Premlses Should Lessee elect to pmchase
commetcial insurance in lieu of selfinsurance, Lessee shall procure such insutance froma
reputable company ot companies.- In that event; the insurance poficy shall provide that in the
event of loss thereunder, the proceeds of the policy or policies, at the election of Government,
shall be payable fo Lessee to be used solely for the demolition of damaged or destroyed
structures and improvements; removal of debris and clear the Leased Premises. ot for repair;
restoration, or replacement of the property damaged or destroyed ‘Any balatice of the proceeds
not required for such purposes shall be paid to Government. If Government doesnot elect; by
‘notice in writing to the insurer within thirty (30) calendar days after the damage or destruction
oceuts, to have the proceeds paid fo Lessee for the purposes herein above set forth; then such
proceeds shall be paid to Government, provided however that the msurer, after payment of any
proceedsto Lessee in accordance with the provision of the policy or policies, shall have no
obligation or lizbility with respect to the use or disposition of the proceeds by Lessee. Nothing
herein contained shall be construed as an obligation upon Governmentto repair; restore or
repldce Leased Premises or-any part thereof, If and for so long as there remains in effect a
sublease-of the Leased Premises: whlch has been approved by the Government, the Government
agtees that all proceeds of casualty insurance policies carried by Sublessee shall be paid to
Sublesses and Sublessee shall be entitled to all proceeds in excess of that used to.demolish
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damaged or destroyed structures and improvements, remove debris and, clear the Leased
Premises or fo repair, Testore or replace the property damaged or destroyed until Sublessee has
reeeived an amount equal to-the total costs of the renovation work perfomled by the Sublessee
(plus a return thereon as provided in the sublease). Any proceeds in excess of the amount paid to
Sublessee shall be paid to the Governmient,

17.3 Ifand to the extent required by law, Lessce shall provide workmen’s compensation
or similar insurance or self-insurance in form and amounts required by law.

17.4 During the entire period this Lease shall be i effect, Lessee shall require its
confractors ¢r Sublessees or any contractor performing work at Lessee’s or Sublessee’s request
on Leased Premises to-carry and maintain the insurance required below:

174.1 Compiehensive general liability insurance, iticluding, but siot limited to,
contractor’s liability coverage and contractual liability coverage, of not less than $3 million; per
occurrence with respect to personal injury ot death; and $5 million, per occurtence with respect
to property damage. :

1742 Workman s compensatmn or similar insurance. in form and amounts
required by law.

17.5 Should Lessee putchase commercial insurance in lieu of self-insurance, all
insurance which this Lease requires Lessee or Sublessee to carry and maintain or causeto be
carried or mgintained shall be in such form, for such petiods of time; and with such insurers as
Government may reasonablytequue or apptove. In that event, all policies or certificates issned
by the respective insurers forpublic lability and property insurance will name Government as an ‘
additional insured, provide that any losses shall be payable notwithstandirg any act or failure to
actor negligence: of Lessee or Government or any other person, provide that no cancellation; -
reduction in amount, or material change in coverage thereof shall be- effectiveuntil at least thirty
(30) calendar days after receipt by Government of written notice thereof; provide that the insurer
shall have no right of subrogation against Government; and be reasonably satisfactory to ;
Government in all other xespects. In no circurstances will Lessee be entitled 1o assign to any :
third party, fights of action which Lessee may have against Government.

17.6 Lessee and Sublessees shall deliver or cause to be delivered promptly to
Government a certificate of fnsurance or self-insurance evidencing the insurance required by this
Lease and shall also deliver no later than thirty (30) calendar days prior to expiration of any such
policy, a certificate of insurance evideneing each renewal policy covering the same risks.

18, LABOR PROVISION:

-During the term of this Lease; Lessee agrees as follows:
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18.1 Lessee will not:discriminate agairist any employee orapplicant for employment
because of race, colot, rehgmn, sexor national origin. Lessee shall take afftrmative action to;
ensure that applicants are employed, and-that employees are treated during employment, without -
regard to their race, color, religion, sex or national otigin. Such action shall include; but not be
Hmited to the following: employment, upgrading, demotion of transfet, rectitment or
recruitthent advertising, layoff or terminafion, rate of pay or other forms.of compensatlon and
selection for training, including apprentlceshlp Lessee agrees to post in conspicuous places,

_ available to cmpleyees and applicants for employment; notices to be prov1ded by Government
setting forth the provisions of this nondiscrimination clause:

18. 1‘.‘1 Lessee shall,,in atl solicitations‘ -or.adveﬁfé.ements for employees placed at
Leased Premises by or on behalf of Lessee, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex of national origin.

18.1.2 Lessee shall send to each labor union or representative of workers with
which it has a collective bargaining agreement or other-contract or understanding a notice to-be
provided by Government, advising the labor union or worker's representative of Lessee's
comimitments under this equal opportunity clause and shall post copies of the notice in
consplcuo us places avaﬂablc to employces and apphcants for employment..

1813 Lessee shali comply with alI prevxsmns of Execuﬂve Order 11246 of
September24, 1963, as amended by Executive Order 11375 of October 13, 1967 ‘and of the
rules; regulahons and relevant orders-of the Sec retary of Labor

1 8 1.4 Lessee shaﬂ furmsh all mfonnatron and 1eports lequlred by Executive
order 11246 of Septémber 24, 1965, as amended by Executive Order- 11375 of October 13, 1967,
and of the rules, regulations and relevant orders of the Secretary of Labor or pursuant thereto,
and will permit access to his books, records and accounts by Government and the Secretary of
Labor for purposes of investigating to.ascertain compliance with such rules; regulations and .
orders.

18.1.5 Ti'the event of Lessee’s noncompliance with the equal opportunity clause
of this Liease or with any of said rales, regulations or orders, this Lease may be canceled,
terminated or suspended in whole or in part, after the expiration of all applicable cure periods,
and Lessee may be declate ineligible for further Government contracts in-accordance with
procedures authorized in Execiitive Order 11246 of September 24, 1965, as-amended by
Executive order 11375 of October 13, 1967, and such other sanctions may be imposed and
remedies invoked as provided in Executive Order 11246 of September 24, 1965, as amended by
Executive Order 11375 of October 13, 1967, or by rule, re.gulatlon or-order of The Secretary of
Labor, or otherwise provided by law. :

: 18.1.6 Lessee vdll-mglﬁde the above provisions in every sublease unless
exempted by rules, regulations or orders of the Secretaty of Labor issued pursuant fo Section 204
of Executive Order 11246 of September 24, 1965, as amended by Executive Order 11375 of
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October 13, 1967, so that such provisions will be binding upon each Sublessee. Lessee will take
such action with respect to any Sublessee as Government may direct as a means of enforcing:
such provisions including sanctions for noncompliance; provided, however, that in the event
Lessee becomes involved; or is threatened with litigation with Sublessee as a result of such
direction by Govemmeni, Lessee may request the United States to enter into such litigation to
protect the interest of the United States.

182 This Lease, to the extent that it is a contract of a character specified in the Contract
‘Work Hours and Safety Standards Act (40 U.S.C. 327-330) and is not covered by the Walsh-
Healy Public Conttacts Act (41 TU.S.C: 35-45), is subject to the following provisions and
exceptions of said Contract Work Hours and Safety Standards Actand to-all other provisions and
exceptions of said lawe 7

18:2.1 Lessee shall notrequire or permit any laberer or mechanic in any
‘Workweek in WhiCh he is emplo“yed on any WOrk under this Lease to W()rk in excess of 40 hours

unless such laborer or mechamc rccelves compensatmn at arate not 1ess than one and one—half
times his basic rate-of pa}r for all such hours worked inexcess of 40 houts in such-work week.
The “basic rate of pay”, as-used in this ¢lause, shall bethe amount paid per-hour, exclusive of
Lessee’s contribution or cost for fringe benefits and any cash payment made in lieu of providing
fringe benefits or the basic hourly rate-contained inthe wage determination, whichever is greater.

18.2.2 Tn the evenit-of any violation of the provision of Paragraph 18.2.1, Lesses
shali’be Hable to any affected employee for any amounts due, and to the United States for
Hquidated damages. Such liquidated damages shall be computed with respect to each individual
laborer or mechanic. employed in violation of the provisions of paragraph 18.2.1 inthe sum of ten
dollars ($10.00) for each calendar day on which such employee was required orpermitted to be
employed on:sach work in excess-of the standard workday of 8 hours or in excess of the standard

work week of 40 hours without payment of the.overtime wages requited by Paragraph 18.2.1.

18.3 Tn connection with the performance of work required by this Lease, Lessee agrees:
not to employ any person undexgomg asentence of imprisonment at hard labor.

19, SUBMISSION OF NOTICES:

Notices shall be sufficient under this Lease if made in writing and fo the addressees as

Lessee: City and Countyof San Francisco
Ms. .Annemarie Coniroy
San Francisco Mayor’s Office
Treasute Island Project
410 Palm Ave. Bldg. 1, Room 237
Treasure Island
‘San Francisco, CA 94130
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Government:  Commanding Officer (Code 624)
Engineering Field Activity —~ West (Bldg. 208/2)
Naval Facilities Engineermg Command
900 Commodore Drive
San Brune, CA 94,066,50100

The individuals se designated above shall be representatives of the parhes and the points of
contact duting the period of this Lease ’

20. AUDIT:
This Lease shall be subject to audit by any and all cognizant Government agencies. Lessee shall
make available to such agencies for use in connection with such audits all records which it

maintains with respect to this Lease and copies of all reports required to be filed hereunder.

21. AMENDMENTS:

.This Lease shall not be amended or modified unless inimfiting and signed by both parties, No

oral statements or representation made by, for or on behalf of cither party shall be a part of this
Lease. Should a confliet arise between the provisions of this Lease and any exhibit hereto, or

- any other agreement between Goverﬂment and Lessee, the provisions of this Lease shall take:

precedence.
22, FAILURE TO INSIST ON COMPLIANCE:

The failiure of Government or Lessee to insist, iri any one or more instances, upon performance of
aity of the terms, covenants ot conditions of this Lease shall not be construed as a ‘waiver or
relinquishment of Government's or Lessee’s right to the future performance of any stich terms,
covenants or conditions and Government’s and Lessee's respective obligations in respect of such
future performance shall continue in full force and effect.

23. DISPUTES:
23.1 This lease is subject to the Confract Disputes Act of 1978, as amended (41 U.S.C.
601-613) (the Act).

23.2 Except as provided in the Act, all disputes atising under or relating to this Lease
shall be resolved under this clause.

23.3 “Claim”, as used in this clause, mearis a written demand ot written assertion by
Lesseg or Government secking, as a matfer of right, the payment of money in a sum certain, the
adjustment or interpretation of lease terms, or othér relief arising under or refating to this Lease.
A claim arising under this Lease, unlike a claim relating to this Lease, is a claim that can be
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resolved under a lease clause that provides for the relief sought by the claimant. However, a
written demand or written assertion by Lessee seeking the payment of money exceeding
$100,000 is not a claim under the Act uniil certified as qumred by subparagraph 23.4 below. A
voucher, invoice or othet routine request for payment that is not in dispute when submitted, is
not a ¢lainr under the Act. The submission may be converted to a ¢laim under the Act, by
complying with the submission and certification requirements of this clause, ifitis disputed
either as to liability or-amount or is not acted upon in a reasonable time.

accrual of ﬂ1c clalm, to the Naval Facﬂltlcs Engmeenng Command_ Engmeermg led Actmty
West (ATTN.: Code 64), 900 Commodore Drive, San Bruno, CA 94066-5006 herein called
“Command”, for a written decision. A claim by the Government ‘against Lessee shall be subject
to-a-written decision by the Command.,

234,11 Lessee shall provide the certification specified in subparagraphi 23.4.3 of
this clause when submifting any claim:

{(a) Exceeding $100,000; or ;
{b) Regardless of the amount claimed, when using:
(D Axbitration conducted pursaant to § UJ.S.C. 575-580; or
(2) Auy other alternative means of dispute resolution (ADR)
technique that the agency elects touse in accordance with the Administrative Dispute Resolution
Act(ADRA).

23.4.2 The certification reqnirement does not apply to issues in controversy that
have not been submitted s all or part of a claim.

2343 The certification shall state as follows: “I certify that the claim is made in
good faith; that the supporting data are accurate and complete to the best of my knowledge and
belief; that the amount requested accurately reflects the contract adjustment for which Lessee
believes Government { is liable; and that I am duly authorized to certlfy the claim on behalf of
Lessee”

23.4.4 The certification may be execited by any person duly authorized to bind
Lessee with respect to the claim.

23.5 For Lessee claims of $100,000 ¢r less, the Command, must, if requested in writing
by Lessee, render a decision within 60 calendar days of the request. For Lessee-certified claims
over $100,000, the Command, must, within 60 calendar days, decide the claim or notify Lessee
of the date by which the decision will be made

23.6 The Comiriand’s, decision shall be final unless Liessee appeals or files a suitas.

provided in the Act,
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23 7 At the time 4 claim by the Lessee is submritted fo' Command or a claim by
‘Government 1s presented to Lessee, the parties, by mutual consent, may agree to use ADR.
When using arbifration conducted pursuant to 5 U.8.C; 575-580, or'when using any other ADR
technique that the agency elects to employ in accordance with the ADRA, any claim, regardless
of amount; shall be accompanied by the certification described in Paragraph 23.4.3 of this clause,
and executed in accordance With.Pi{rag—raph 23.4.4 of this clause.

23.8 Government shall pay interest on the amount found due and unpaid by Government
- from (1) the date the Command receives the claim (properly certified if required), or (2) the date
payment otherwise wotlld be due; if that date is later; until the date of payment. With regard to
claims having defective cextifications, as defined in FAR 33.201; interest shall be paid from the
date that the Command initially receives the claim. Simple interest on claims shall be paid at the
rate, fixed by the Secretary of the Treasury; as provided in the Act, which is applicable to the
petiod during which the Command receives the claim and then at the rate applicable for each 6-
month period as fixed by the Treasuty Secretary durmg ‘the pendericy of the claim.. =~

23.9 Lessee shall proceed diligently with the performance ofLease pending final
- resolution of any request for relief; claim, appeal or action arising under Lease and comply with
any decision of the Command .

24. COYENAN T AGAINST CONTIN GENT FEES

Lessee warrants that no person or-agency has been employed or retained to solicit-oF secure this
Lease upon an agreement or understanding for-a commission, percentage, brokerage or
contingent fee, exceptmg bona fide employees or bona fide established commercial agencies
maintained by Lessee for the purpose of securing business. For breach or violation of this -
warranty, Government: shall have the right to annul this Lease without liability or in its
discretion, to Tequire Lessee to pay the full amount of such commission; pelcentage b okerage or

contingent fee:

25. OFFICIALS NOT TO BENEFIT:

No member of o delegate to Congress or Resident Cominissioner, shall be admitted to any share
or part of this Lease-or to any benefit to arise therefrom, but this provision shall not be construed
to-extend to this Lease if made with a corporation for its general benefit:

6. LIENS:

demand of any kind, except one in favar of Government whlch at any tlme hay arise or emst
with respect to the Leased Property or materials or equipment furnished thexefor, or any part
thereof, and if the same shall not be promptly discharged by Lessee, or should Lesses or
Sublessee be declared bankrupt or make an assignment on behalf of creditors, or should the
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leasehold estate be taken by execution, Government reserves the right to take immediate
possession without any liability to Lessee ot any Sublessee. Lessee and any Sublessee shall be
tesponsible for-any costs incurred by Goverriment in securing clear title to its property.

27. TAXES:

Lessee shall pay o case to be paid to the proper authority, when and as the same become due
and payable, all taxes, assessments and similar charges which, at any time during the term of this
Lease, may be imposed upon Lessee with respect to its operations of the Leased Premises, Title
10 United States Code, Section 2667(e)-contains the conseént of Congress to the Taxation of
Lessee's interést in Lieased Premises, whether or not the Leased Piemises ace ii‘an-aréea of
exclusive federal jurisdiction. Should Congress consent to taxation of Governiment's interest in
the property, this Lease will be renegotiated. '

28 SUBJECT TO EXISTING AND FUTURE EASEMENTS AND
RIGHTS-QF-WAY:

This Lease is rsubjegt’:‘co'ali outstanding easements and rights-of-way for location of any type.of
facility over, across, in and upon Leased Premises or any portion thereof and to the right of
Government to grant such additional easements and rights-of-way over, across, in and upon-
Leased Prémises as:it shall determiine to be in the public interest; provided that any such
additional easement or right-of-way shall be conditioned on the assumption by the grantee
therecf of liability to Lessee for such damages as Lessee shall suffer for property destroyed or
property rendered unusable on account of the grantee's exercise of its rights therennder, Thereis
‘hereby reserved to the holders of such easerents and rights-of-way as are presently outstanding
orwhich may hereafter be granted, to any workers officially engaged in the construction, '
installation, maintenance, operation, repair or replacement of facilities located thereon, and to
dny Federal, state or Tocal official engaged in the official inspection thereof, such feasonable
rights of ingress and egress over Leased Premiises s shall be necessary for the performance of
their duties with regard to such facilities. ~

29. INGRESS-EGRESS AND PARKING:

Lessee and any Sublessees will be granted reasonable access to Leased Premises under this
Lease. Such access will be coordinated with- Government, Lessee and any Sublessees agree to-
adhere to all base mlésand fegulations regarding installation security, ingress, egress; safety and

sanitation as may be prescribed from time to time by Government.

30. ADMINISTRATION:

Except as otherwise proyided for under this Lease, Government shall, under the direction thhe
Command, have complete charge of the administration of this Lease, and shall exercise full
supervision and general direction thereof insofar as the interests of Government are affected.
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31. SURRENDER: ’ '

Upon the expitation of this Lease or its eatlier termination in accordance with the terms of this
Lease, Lessee shall quietly and peacefully remove itself and its property from Leased Premises
and surrender the possession theteof to Government. Government may, in its dlsere’aon, declare.
any property which has not been removed from Leased Premises upon expiration or termination
provided forabove, as abandoned. property upon: gwmg to Lessee an additional 30 calendar days
noticeafter the termination date.

32 INTEREST:

32.1 Notwithstanding any other provision of this Lease, unless paid within thirty (30)
calendar days from the due date, all amounts that become payable by Lessee to Government
under this Lease (net any applicable tax credit under the Internal Revenue Code) shall bear
interest from the-date due. The rate of interest will be the Current Value of Funds rate published
by the Secretary of Treasury pursuant to 31 U.S.C, 3717 Debt Collection Act of 1982).

32.1.1 Amounts shall be, subject to applicable cure periods, due upon the earliest
of . M : . , , .
32.1.1(a) the dafe fixed pursuant to this Lease,
32.1.1(b) the date of the first written demand for payment, consistent with

this Lease, including demand consequent upon default termination,

+ 32.1.1(c) the date of transmittal by Government to Lessee of a proposed
supplemental agreement to confirny completed negotiations fixing the amount,

32.1.1(d) ifthisLease promdes for revision of prices, the date of written
nofice to Lessee stating the amount of refund’ payable in connection with a pricing proposaI of i
connection with a negoﬁated pncmg agreement not conﬁrmed by Lease supplement

33. AVAILABILITY OF‘FUNDS:

33.1 TheGovernment’s obligations under this Lease are subject to the availability of
funds appropriated for such purposes. Nothing in this Lease shall be interpreted to require
obligations ot payments by Govertiment which ate in violation of the Anti-Deficiency Act
(31 USC 1341),

34. SPECIAL PROVISIONS:

34.1 Notwithstanding anything fo the confrary ¢ontained in this Lease, Thele shall be no
obligation for the payment orexpenditure of mioney by Lessee under this Lease vinless the
Controller of theé City and County of San Francisco first certifies, putsuant to Section 3,105 of
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the Charter of the City and County of San Francisco, thatthere is a valid appropriation from
which the expenditure may be taade and that unencurabered finds are available from the
appropriation fo pay the expendlmre Withotit limifing the for egoing, if in any fiscal year of City
after the fiscal year in which the Term of this Lease commetices, sufficient fonds for the payment
of any payments required undér this Lease ate not appropriated for any reason, then either party
may {erminatethis Lease upon thirty (30) calendar days writtert notice and Lessee shall quietly
and peacefully remove itself and iis property from Leased Premises and surrender possessmn
thereof to the Government. Notwithstanding the foregoing; this Paragraph 34.1 shall not in any
way limit or-otherwise impair Lessee’s indemnification obligation arising under Patagraphs
13.12 and 16 of this Lease.

34.2 Article 1.5 of the San Francisco. Planmng Code (“Code™) requnes the provision of
bicycle storage at all properties leased by the City af no cost to the landlord, here the
Government, and only if funds are available, In the event public and/or private donations, grants
or other funds beconie available, at any fime during this Lease, Lessee shall have the right to
request that the Government amend this Iéase to include space sufficient for the installation and
operation of bicycle storage facilities, In the event of storage locker installation, the storage-
lockers shall be considered a trade fixture. Government, at no cost to Government, shall
reasonably cooperate with City regarding the implementation of this Code.

34, 3 The date on which this Lease shall become effective (the "Effective Date") is the
-date ipon: swhich (i) Lessee’s Mayox and Boatd of Supervisors enact a resolution approvmg this
Lease in accordance with all apphcable laws and (1) this Leasc is duly executed by the patties
hereto.

34.4 EBSL, FOSL and NEPA Documentation are attached as Exhibit “D”. These
documents contain restrictions to the Liease that must be strictly: adhered to and ‘are made apart
hereof.

34.5 Sublease termination and tenant removal or relacation shall be at no cost to the
Government. The government shall not be required to pay ot reimburse the Lessec its sublessee
orany premlses subtenants forany relocation costs Ielatmg to tenant removal or relocation.
Lessee, sublessee and premises subtenants shall have no clain against the United States ot any
officer, agent, employee, contractor or subcontractor thereof on account of any sublease:
termination and subfenant removal ot relocation.

35. LIST OF EXHIBITS:

The following exhibits are a part of this Lease:

Exlnblt A -Teased Premises ,
Exhibit B - Inventory of Pérsonal Property
Exhibit C - Joint Inspection Report -
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Exhibit D -~ EBS, FOSL and NEPA Documentation U
Exhibit B - Utility Rates Schedule -
Exhibit F - Safety and Health Hazards to be Corrected
Exhibit G - Government’s Obligations fo Abate Asbestos

IN WITNESS WHEREOF, the parties herefo have, on the respective dates set forth below duly
executed this Lease as of the day and year first above written.

THE UNITED STATES OF AMERICA

By: { % W/D

Real Estate Corftrac’ang Officer

Date: 471 /95}

TREASURE ISLAND DEVELOPMENT AUTHORITY

APPROVED AS TO E

q/\;\; ()

CITY ATTORNEY |
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EXHIBIT B

INSTALLATION

infiNET play structure spacing required is 62°x51°
(Please note: Playworld decides.component product assortment, colors and exact orientation on
site. Playworld has shared these with TIDA). _

Note; -
e All play equipment must be installed over an impact-absorbing surface.

e The Playworld grant does not inclide removal of the old, existing play structure.
o The Playworld grant does not consist of surfacing,-or installation of the surfacing.
. ©  The Playworld grant does not include any site prep work that may be needed.
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EXHIBIT C

PERMIT AREA
(see attached map)
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PermitNo. 1,172

Temant:

Playworld Systems Ing. a,

Location: Land at Avenué of

palms & 9 Avenue

& Pennsylvania corporation




- EXHIBIT D:*

PLAYWORLD INSURANCE

‘ PlayworId will maintain in’ force, during the full term of the Agreement, insurance in the

following amounts and coverage:

- «..A.. Workers' Compensation, with Employer's Liability limits not lessthan .

81, 000 000 each accident;

B Comprehensxve General Liability Insurance with limits not less than $1, 000 000
each oceurrence, $2,000, 000 General Aggregate, Combined Smgle Limit for: Bodﬂy Injury and
Property Damage )

C. Busmess Automobﬂe Liability Insurance w1th not less than $1,000,000 each
occurrence Combined. Smgle Lithit for Baodily InJury and Property Damage.

Comprehensive General Llablhty and Business Automobﬂe Llabrhty Insurance ‘policies shal] be:

endorsed to prov1dc the followmﬂ'

A Name as Addrtxonal | Insured (except with respectto the professional liability and -

workers' compensa‘clon coverage) ‘the TREASURE ISLAND DEVELOPMENT AUTHORITY,
CITY AND COUNTY OF SAN FRANCISCO,  THE UNITED STATES OF AMERICA,
ACTING BY AND THROUGH THE. DEPARTMENT OF THE NAVY, AND THEIR
OFFICERS, DIRECTORS EMPLOYEES AND AGENTS,

B. That such pohcles are pnmary insurance to any other insurance avaﬂable tothe
Additional Insureds; with respect to-any claims arising out of the Conitract; and that insurance

» apphes separately to each Jnsured against whom claun is made or suit is bronght.
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EXHIBIT E:

1. Ihs&faﬁce N 7 I

A. Workers Compepsatmn thh Employer 8 Llabillty Lmnts not less than $1 000, 000 each
accldeni such policy shall befendorsed with-a;waiver.of subrogation in fayor of the City for
alb-work performed by the Contractor, its employees, agents and subcontractors; and

B: Comprehensive:General Liability Insurance with limits not less than $1,000,000.ach .. :
occurrerice, $2,000,000 General Aggregate, Combmed Smgle Lmut for Boddy Injm'y and
. 'PropertyDamage; and TR A AR - IR L EE .
C Busmess Automoblle Llablhty Insurance thh not less than $1, OOO 000 each obeUITencs .
. "Comibined Smglc Fimit for Bodlly Injury arid Property: Damage mc]udmg 0wned, Ncn-
Owined, and Hned auto, coverage, as apphcable Do e

Ccmmexcxal General Liability. and Busmess Automoblle Llablhty Insmance pohcxes must £
prmnde the followmg '

.k‘._

AUTHORITY: CIIYAND COtJNT OF SAN FRANCISCO THE UNI'IED STATES
“OF AMERICA, ACTING BY AND THROUGH THE DEPARTMENT OF 'I'HE NAVY,
AND THEIR OFFICERS DIRECTORS EMPLOYEES AND AGENTS i A’s mle -

, B “That such msm‘ance apphes separately to each msured agamst whcm clalm is made or
smtlsbrought = S CE L UEY R

R i All pehcles shall pmv1de~thniy (BO}days advance wntten natice tcT]ZDA cf
b -cancellatlon miailed t6 the addfess provided in Section 9 of this Agreement
(Contacts/Nohces) prowded, ‘however, that in the eventof: cancellatlon for
nofi-payient of ]premulms, only texi (10)’days advance wntten notxce to TIDA
shall be provided. * 3

% . Shouldany of the reqiired ingurance be pleded vifiders4 ¢lairns<made fori,
=g 7 PlayWGrId’s contraétor shall maifitain stich coverage contmuouslythreughout
r ' * the terti of this Agreémeiit dnd, without Iapse, for a period of- three yedts
“beyond-thie expiration of this Agreement, to the effect: that, shoiild dccurrences
duting the contract term give tise to:claims niade after expiration 6f the-
Agreement, such clanns shall’ be covered by such c]alms-made pohcles
‘Sheuld any requlred insurance be provided under 4 form of coverage that
includes a general aggregate limit or provides that claits investigation or
legal defense costs be included i in such general annual aggregate limit, such
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general aggregate Timit shall be double the accurrence or claxm limits
specified above.
Before the Contractor commences any operaflons under this Agreement,
Playworld shall ensure that its contractors insurers shall have an AM Best
rating of not less than A-, VIII, and shall be authorized to do business in the .
State of California. Playworld shall also furnish to TIDA certificates of
insurance and additional. insured policy endorsemenits from its contractors;
.. - evidencing all.coverages set forth above. Acceptance.of insurance coverageﬁ..
Vshall niot dlmlmsh the hablhty of Playworld

2. Warranty

Contractor warrants and guarantees to TIDA that materials and equipment prowded under the
Contract will be first-class in quality and new, that the work will be free from defects and of the-
quality specified, and that the work will conform to the requirements of the Contract documents.
Contractor-additionally warrants manufacturers’ product warranties as may be required by the
Contract documents.

3. Third Party Beneﬁcxary

Contractor agrees that in any contract it enters into for the Installation, TIDA shall be named as a
third-party beneficiary, including, without limitation, of all warranties of the wotk; and asan
- additional obhgee of all required performance and payment bonds.

4. Indemmﬁcatxon'

A, Consistent with California Civil Code section 2782, Contractor shall assume the defense
of, indemnify and hold harmless the TREASURE ISLAND. DEVELOPMENT
AUTHORITY, CITY AND COUNTY QF SAN FRANCISCO, THE UNITED STATES
OF AMERICA, ACTING BY AND THROUGH THE DEPARTMENT OF THE NAVY,
AND THEIR OFFICERS, DIRECTORS, EMPLOYEES AND AGENTS, from all
claims; suits,-actions, losses and liability of every kind, nature and description, ncluding,
but not limited to-attorney fees, dxrectly or indirectly arising out of, corinected with-or
resulting’ from the performance of the Contract. This indemmnification shall not be valid-in
the instance and to the proportion or extent where-the loss is caused by the sole

neghgence or intentional tort of any person indemnified herein,

B. Contractor acknowiedges that any claims, demands, losses; damages, costs, expenses, and
Iegallxabxhty that arises out of; result from, or are in any way connected with the release

or spill of any 1egally demgnated hazardous material or ‘waste or contaminated material as
a result of the work petformed under this Contract are expressly within the scope of this
indemnity, and that the costs; expenses, and legal liability for environmental
mvestlgatnons, momtormg, containment, removal, repair,-cleanup, restoration, remedial
‘work, penalties, and fines arising from the violation of any local, state, or federal law or
regulation, aftorney’s fees, disbursements, and other response costs are &xpressly within
the scope of thxs mdemmty




C. The TIDA shalIiJrowda Eontractor with prompt written notice after receiptof any claim,
‘action or demand (*claim™) made by a third party against the TJDA and/or other
indemnified party, provxded however, that no réasonablé and immaterial delay on the
part of the TIDA. or other indemnified party shall relieve Contractor from any obligation
Hhiereunder. Contractor shall 6btain the TIDAs and ofhér indeminified parties™ consent for
Contractor’s choice of counsel-and such consent shall not be unreasonably withiheld or
delayed such that any responsive pleadings may be- timely filed-and in every.instance,
within thirty (30) days after TIDA or other indemnified party has given notice of the
claim; and-provided further that TEDA-and otherindemnified party may retain separate
counsel co-counsel at their expense and partxcxpate itrthe defensé of the claim. Ifthe
iiterests of Contractor and the TIDA and/or: other indenmnified party-conflict and counsel
‘chosen by Contractor cannot; in TIDA’s of other indemnified parties’ reasonable opinion,
adequately represent Contractor, TIDA and/or other indemnified party, then the cost and
expense associated with the TIDA and/or other indemnified party retaining sepatate
counse] shall be borne. by Contractor, otherwise, the cost and expense of separate co=
counsel retained by TIDA and/or other indemnified party shall’be borne by the TIDA or
other mdemmﬁed party, as applicable. Subject to Contractor’s obligation to reimburse
TIDA’s and other indemnified parties? costs of same, TIDA and other indemnified parties
will assist Contractor in the defense of the clmm by provxdmg cooperation, information
and witnesses, as needed to the extent theie is no material conflict of interest,

. So long as Contractor has assumied and is conductmg the defense’cfa clalm in
accordaiice with the preceding subparagraph, (i) Contractor will fiot consent to the entry
of ; any  judgment or entér any settlement with respect to the claim without the prior

_ written consent 6f TIDA or other indemnified party, as apphcable ‘which consent will not

- be. unreasonably withheld, unless the judgrient or prop osed settlement involves only the

‘ payment of money damagcs by Contractor and does not nnpose any obligation upon; the
Contractor obtams the fall and completerelease of TIDA and/or other indemnified
partiés; and (i) TIDA and/ot other-indemnified partles will not consent to-the entry of
Judgment or enter into any settlement without the prior written consent of Contractor.

_ If Contractor does not assume and ‘conduct the defense of claim. as required above; (i)

=+ - “TIDA-orotherindemnified party may defend-against, and consent to, the entry of any
Judgment or enter into:any. settlement with respect to the claim in any manner 1t
teasonably may deem appropriate,; and TIDA or other indemnified party need not consult
with, or obtain any consent from, Contractor, and (ii): ‘Contractor will remain responsible
for any losses TIDA and/or other indemnified party may suffer resulting from, ansmg out
of, relating to, in the nature of, or caused By the claim to the fullest extent prov1ded in this
Sectlon4(Indemmﬁcat10n) .

5. 'Pefrfdrxﬁant:‘e and Payment Bond.

A. Atthe time of execution of the Contract, Contractor shall ‘providethe foﬂowmg bonds
‘using the form provided by the TIDA:

i.. a corporate surety bond, in'a sum not less than 1’007 percent of the Contract Sum, to
guarantee the faithful performance of the Contract (“Performance Bond”); and
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ii. "acorporate surety bond, ‘in & sum not: less than 100 percent of the Contract Sum, 1o
guarantee the payment of labor, materials, sSupplies, and equipment used in the
performance of the Contract (“Payment Bond”) :

B. Said Performance Bond shall coverall cortéctive work: reqmred during the correction
perxod, all warranty and maintenance work requued by the Contracf and any and all
work required to correct latent defects.

C. .Corporafeéuréﬁes Jssumg fhese bonds and Bid bonds shall be Tegally authorized to.. s
engage in the business of furnishing surety bonds in the State of California. All sureties
shall have a.current A.M. Best Rating not less than “A-, VIII” and shall be satisfactory to
the City.

18°




EXHIBIT F:

For good and valuable considetation the xeqeipt of which is hereby acknowledged, Playworld
Systenis Iic., & Penrisylvania corporation ("Playworld ), does hereby sell, transfer and convey to
the TREASURE ISLAND DEVELOPMENT AUTHORITY, a California public benefit
ronprofit cotporation ("TIDAY), the personal property owned by Playworld and located oii the
Petmit Area shown i Schedule 1, including without limitation the playground equipment
deseribed in Schedule 2. Playworld does hereby represent to TIDA that Playworld is the lawful
ower of such personal property, that such personal property is free and clear ofall
encumbratices, and that Playwoﬂd has good nght to'transfer the samie to TIDA.

DATEDthis. _ dayof. .20 .
Playworld: '  Playworld Systems Tii¢,, 2 Pennsylvania
: corporationt

" By:, ./}“r«w\ J}‘WM

: YE T ffrvnakin, S'ygf-ow\s ev-g
Of cralional Finawee
[attack Schedule | (permit area) and Schedule 2 (the playground equipment description)}
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EXHIBIT G::
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Limited Warranty

Bto pro

nest mate

For your peace of mind, we offera Hassle-Free Warranty
~the best warranty available= on all of ourproducts;
playgrounds:and maintenance parts: An item will be
replaced hassle-free; if & deféct is discovered during avalid
'wérranty:peniod. i v v ‘

Please note: Playworld Systerns; Inc. may request
photqgr’aphs to identify the type of mairitenance concern
and to prevent it fron happening in the future.

Playwerld Systems, Iné. warrants its products toithe
original customer to be free from structural fajlure due to
defek:tir'\ materials.or work'manshiprduring ho}:'ma,! use and
installation in accordance with our published specifications.
The warrarity shall commence on the date of the Playworld
Systems; Inc: invoice and tefminate at the énd of the period
stated hers,

_The warranty stated is valid ONLY if the products-and:

structures are: erected properly and in-conformity with the
layout plan and/or Installation instructions furnished by
Playworld Sys'te’ms, Inc..using approved parfts;’main‘talnéd

and inspected in accordance with-Playworld Systemns, Inc.

- instructions; squect’tb normaluse for the purpose for

which the goods were désignéd; notstibject tovandalism,
tnisuse; heglect; accident or-unauthorized addition or
stibstitution 6f parts; niotmoved, i whole or In part, after
its initial installation; and hot modiified, altered, or repaired
by petsons other than Playworld Systems, Inc. or its:
designees in any respect which, in the sole judgment of
Playworld Systems, Iric,, affects the condition or‘operation
of the striictures.

This warranty dees not cover: ) cosmetic damiage or
defects, stich as surface scratches; dents, marring; fading,
discoloration, carrosion, warbing of recycled plastic lumber,
and cracking or peeling of Eco-Armor* polyethylene:-
coating; 2) damage due to normal wear and tear; 3)

-damages.due to “Acts of God?, such as hail, flooding,
ightning, fornadoes, sandstorms; earthquakes; and wind

storms; and 4) damages due to “Environmenital Factors;

‘such as wind-blown sand, salt spray, or alrborne emissions

from:industrial sources..

Lewisburg, PA. |  800.233.8404 jl +1:570,522.9800'

diable.

LIFETIME on steel and-alumintm posts, stainless stee]
hardware; clamps, deck hangers, post caps, and cast
aluminum parts; except as otherwise specified below.

25 YEARS oi Spring Mates® aluminum castings,

15 YEARS on all perforated steel decksand stairs, steel
rails, stationary weldments, rotationally-molded and sheet
plastic:compornients; recycled plastic lumber, rdof panels,
steel parts, except as otherwise specified below by product.
family type.

10 YEARS onfiberglass signage; shade fabric and

. components;.accessible swing seats, steel-core cable; ali

Fun Centers™and FirstPlay™ play structures; and pre-cast
PolyFiberCrete’ or reinforced concrete products. The
warranty for pre-cast concrete products does not cover

minorchips; hairline cracks orefflorescence;

‘5 YEARS onall PlaySimple’ play structures; DropZone

v,

Tower™; LiveWire Zip Lin'e“‘;Aequlider'f:'qudef'ﬁmb'ers s
flex‘'treads; steel ¢oil and C springs; specialty wood and
polycarbonate panels; and site amenities including all

‘benches, tables, litterreceptacles and bike racks. All

nidtion/moving play components and parts, SMARTE™
playaround surfaces including impact attenuation
chatacteristics per ASTM F1292-09 as required at time of

installation:.

2 YEARS on NEOS', electronic based play products;
swing chain; swing clevises, swing galvanized attachment
hardware, molded rubber humpers; handholds, swing
seats;and any othef materfals not covered.above. (*An
extended 3-yearNEOS parts-only warranty is available for
purchase; providing a total coverage of fiveyears.)

,pgngn::Pléywaf&-systems inci wilf continue to.improve theequlpment avallable foryour play ares and therelore reserves the right to'change the design
shecifications withaut riotice;

1 Playworidicom

e
s




Treasure Island Development Authority
City and County of San Francisco

Resolution authorizing the Treasure Island Development Authority to enter into a gift -

agreement with Playworld Systems Inc. for the installation of new playground equipment
at Treasure Island valued at $110,000.

SUMMARY OF PROPOSED ACTION: '

This item seeks approval and authorization to enter into a Grant Acceptance and Permit to Enter
Agreement between the Treasure Island Development Authority (the “Authority”) and Playworld
Systems Inc., a Pennsylvania corporation (the “Playworld”) for the acceptance of new
playground equipment at Treasures Island valued at $110,000.

BACKGROUND

Playworld is a commercial playground equipment manufacturer and surfacing provider based in
Lewisburg, Pennsylvania since 1971. Playworld manufactures play structures and related
products to promote aerobic exercise with the goal of bettering children’s health and fitness.

In November 2016, Playworld contacted the Authority regarding the possibility of partnering to -
install a new infiNET play structure facility on Treasure Island. The Authority selected an area
near 9th Street and Avenue of the Palms, commonly referred to as the Treasure Island
Community Park, adjacent to a newly created dog park, to install the proposed play structure as
this site currently has an outdated and underutilized play structure.

The proposed infiNET play structure will encompassing an area of approximately 62 feet by

51 feet, more than four times the area of the existing play structure it will replace. Advantages of
the site include its proximity to the residential area, an existing accessible paved pathway and
proximity to parking.

Playworld’s gift shall include all costs to design and install the play structure, including the
preparation of construction documents by a licensed professional, the procurement of permits,
the freight to the site, and the donation of the play structure, estimated to total approximately
$110,000. Before Playworld begins work, the Authority will remove the existing equipment and
ready the site for installation of the new play structure.

The Authority's Board of Directors approved the Grant Acceptance and Permit to Enter
Agreement at its January 11, 2017 meeting. Under Administrative Code Section 10.100-305,
any gift of cash or goods with a market value greater than $10,000 must be approved by the
Board of Supervisors, by resolution.




GRANT ACCEPTANCE AND PERMIT TO ENTER AGREEMENT TERMS AND
CONDITIONS

The salient terms and conditions of the Grant Acceptance and Permit to Enter Agreement include
the following:

Location: Treasure Island Community Park (9% Street and Avenue of the Palms)

Grant/Donation: Playworld to fund installation of a new play structure located on the
Southwest corner in the Treasure Island Community Park at 9 Street
and Avenue of the Palms with an estimated value of $110,000.

Scope (Playweorld): Designing, permitting, the infINET play structure, installation of the
infINET, freight to the site. '

Scope (Authority): Removal of the existing play structure, site readiness including access to
the play area and unitary safety surfacing.

RECOMMENDATION
Approve the Grant Acceptance and Permit to Enter Agreement between the Treasure Island
Development Authority and Playworld Systems Incorporated.

Robert Beck, Treasure Island Directors
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London Breed
PRESIDENTIAL ACTION
Date: 7/27/17
To: Angela Calvillo, Cletk of the Board of Supervisors. e
Madam Clerk, | I

Pursuant to Board Rules, I am hereby:
O Waiving 30-Day Rule (Board Rule No. 3.23)
File No.

(Prmary Sponsor)
Title.

Transferring (Board Rule No 3.3)

(Primary Sponsor)
Title.

Accept Gift - Playwozld Systems Inc. - Treasure Island Development
Authortity - New Playground Equipment - Valued at $110,000

From: Budget & Finance

Committee
To:  Government Audit & Oversight Committee
O Assigning Temporary Committee Appointment (Board Rule No. 3.1)
Supervisotr
Replacing Supervisor ' '
For: ,. | Meeting

(Date)

London Breed, President
Board of Supervisors




Print Form

Introduction Form

By a Member of the Board of Supervisors or Mayor

JTime stamp
“tormeeting daté* | ;

I hereby submit the following item for introduction (select only one):

. AE

1. For reference to Committee. (An Ordinance, Resolution, Motion or Charter Amendment).
[ ] 2. Request for next printed agenda Without Reference to Committee.

[ ] 3. Request for hearing on a subject matter at Committee.

4. Request for letter beginning :"Supervisor ' inquiries"

. City Attorney Request.

. Call File No. from Committee.

. Substitute Legislation File No.

9. Reactivate File No.

]

[15

[]6

[ ] 7. Budget Analyst reqﬁest (attached written motion).
[ ]38

[]

[]

10. Question(s) submitted for Mayoral Appearance before the BOS on

Please check the appropriate boxes. The proposed legislation should be forwarded to the following:

[]Small Business Commission [] Youth Commission [ ]Ethics Commission
[ ]Planning Commission [ |Building Inspection Commission
Note: For the Imperative Agenda (a resolution not on the printed agenda), use the Imperative Form.

Sponsor(s):

Supervisor Kim

Subj ect:

Gift Acceptance - Treasure Island Development Authority

The text is listed:

Resolution authorizing the Treasure Island Development Authority to enter into a gift agreement with Playworld
Systems Inc. for the installation of new playground equipment at Treasure Island valued at $110,000.

Signature of Sponsoring Supervisor: % m . (B‘\

For Clerk's Use Only
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