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FILE NO. 170824 RESOLUTION NO. 

[Accept Gift - Playworld Systems Inc. - Treasure Island Development Authority - New 
Playground Equipment - Valued at $110,000] 

1 

2 

3 

4 

5 

6 

Resolution authorizing the Treasure Island Development Authority to enter into a gift 

agreement with Playworld Systems Inc. for the installation of new playground 

equipment at Treasure Island valued at $110,000. 

7 WHEREAS, The Treasure Island Development Authority (the "Authority") is the local 

8 reuse authority with jurisdiction over Treasure Island and is currently working on the 

9 management and maintenance of existing facilities as well as the redevelopment of the 

10 property consistent with entitlement and transaction documents approved by the Board of 

11 Supervisors in June 2011; and 

12 WHEREAS, Playworld Systems Inc., a Pennsylvania corporation ("Playworld"), is a 

13 commercial playground equipment.manufacturer that since 1971 has manufactured play 

14 structures and related products to promote aerobic exercise with the goal of bettering 

15 children's health and fitness; and 

16 WHEREAS, In November 2016, Playworld contacted the Authority regarding the 

17 possibility of partnering with Playworld to construct a new infiNET play structure facility on 

18 Treasure Island; and 

19 WHEREAS, The Authority selected an area near the intersection of 9th Street and 

20 Avenue of the Palms, commonly referred to as the Treasure Island Community Park (the 

21 "Community Park"), adjacent to a newly created dog park, as a good site to install the 

22 proposed play structure as this site currently has an outdated and underutilized play structure; ·• 

23 and 

24 

25 
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1 WHEREAS, The Authority and Playworld have negotiated an agreement to allow 

2 Playworld to enter the site and install the proposed play structure at the Community Park, a 

3 copy of which is on file with the Clerk of the Board of Supervisors in File No. 170824 (the 

4 Agreement"); and 

5 WHEREAS, Playworld's gift shall include all costs to design and install the play 

6 structure, including the preparation of construction documents by a licensed professional, the 

7 procurement of permits, the freight to the site, and the donation of the play structure, 

8 estimated to total approximately $110,000; and 

9 WHEREAS, Before Playworld begins work, the Authority will remove the existing 

10 equipment and ready the site for installation of the new play structure; and 

11 WHEREAS, Upon completion, the new play structure will be open to the public as part 

12 of the Community Park and will also serve a nearby child care center; and 

13 WHEREAS, The Authority's Board of Directors approved the Agreement at its 

14 January 11, 2017 meeting; now, therefore, be it 

15 RESOLVED, That the Board of Supervisors authorizes the Treasure Island Director to 

16 execute and perform the Agreement in substantially the form filed with the Clerk of the Board 

17 of Supervisors and to make any additions or amendments that the Treasure Island Director 

18 determines, in consultation with the City Attorney, are in the best interests of the Authority and 

19 i do not materially increase the obligations or liabilities of the Authority, and are necessary or 

20 i advisable to effectuate the purpose this Resolution; and, be it 

21 1 FURTHER RESOLVED, That within thirty (30) days of the Agreement being fully 

22 executed by all parties, the Authority shall provide a copy of the agreement to the Clerk of the ' 

23 Board to include into the official file. 

24 

25 
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. · P:layW'.orldSystems Inc.,l!'.fell1JSYlyania ~otpo~on<: 
,, .. ' -~d' ·!.•" ' .. . • :;. 

TRf:ASUREISLAND DEVELOPMENT AUffiORITY. 
>f a Cruiferajapull!i~])-el,1~4tAAnpro:f;itQoqjoratlbn : 

This, Grant.Acceptan.ce'A:greement.m:id Perinit t6.Ent€?r (the ~Agre,emetit"}, is dated for 
r_~ference purpe~es a:Qly ~s June ___ . _, 201:7, by and' betw~~n&e TREASURE I~LAND . 
DEVELO.l>.~NT A.Uti{0RITY; a. CalifothlapubUc nenefitnenprolit corpor~tio:n (the 
~·TIO~~), @d P~ywdgg Systt'lJ.'!lS 1n.Q., a, lle~sylti:i,ni{i. corporatiOJ.l. {~'PlaYWorld"). 

.. . . " ' " ' ~ ... . ., - ' . - ' . -·· - . ,, - ·-

" -"'~ 

" 
l - :- :• . -,, .- ~: ~·.;; "( q : 

: · " · , . _:- ._ ~ m.il<llTALS· . 
' ' . 

WHEREAS; TIDA operat~ an&main~ins~in accpr<lance with a; m¢et: lease from the: 
USNa\ry; _a copy ofwhichis attached herefo as .Exlilbit A, certain real properly on Treasure 
Island·mclu4tng'th~Jd~ntifie:d ~ea aru~c~ntrto.!he·nfa~ly cref!;ted,dog::paric atthe.mtersection o{ 
Ave111iifof fuJ~ P~fo:is~@ii4 9tf'A.vfinge (the. "P~k!JM<J9$g on Tr~m-e islmi:'d; Sa.P,. Frl:Ul~isco, CA 
94130p:inc{,_-T;,~,-. , .. · .,.··" 1 ':l,-·~:··1. _, ':· ¥ ••

0 ,·.,:'-' ; 
' -, .. - ~· . ; -. 

.. ~As, Th.e existing playgtound h~s an'~ritdated ~d-~derutilized ;iay-~~cture · 
that is 2ffe~~~y · f9 feetinsize anq the Tepl"'ceme~tpJay SITQCturemore thajt doubles ln sh:e 
encpfup$~lqg,~!l~'A:;Rf~4'~~tJ,y,5'lfeet,~rtcf·, _,, .. , , '. ,. 

r .. "--.'?····''. ~ ~-·-·'.I.:::_;,:. ;.~f.,~ ~~-- --~ ·-·~~ ...... · ... ··-

t .. WJ$R,Eas~.:Fl~~q~l~ i~~pl~gJ!£.>®if ¢~pm~n,t 111"anuf4Qtn,re~ th~tprpposes to grant 
new ~Tp1ay ~trudtµ"efacility to .'~'.l.:R~-~µ,i:f.tg-~~Uh~ins4!U~~fo,n.of the ~T play 

, stnt~fure at the_~ark (the 11Insia~l~tion'~}; and . : 
::. Co '~-! • • •• .;:'.. :• ,. ~.) ,( ~ • '¥ > ". • ~-- ~ '.~~ •• :·~ ~ r :;. ·~ ~- ,. : 0-

Wt{E,~A~k'Ill~ :P~~l>..Jl.V~.\>M~Qge,jha.1:,tb.~ jpfjNET pli:J:Y ~t.Qre, will become the 
prop~ro/'~f1'W$0µ~:on.·f;'J,1;eJ~t;tlt@p Qf:tll~~Ul-~fSme,A~~c;iwill_e:veptu~lly f>e·removed ~om.the 
Parkppg@l_g:clx:r~l<j1pnw11t of T~eas~. blanc! by~ TlpA,~9 ~41,~IJeQ. at~other location to be 

,, o· ~"'- • - . later.Q.eterm.-1nedlly~'IIDAin~-s9l~ an.cJciibselttte discretion;.anc;f,,·.,_, ., .. -'"' r .. - ,_ · " , / · ·' - -- ~ · · 

WHERfi;{\:s. Qjt,iantj~ lG 2,:Q} 1, the 'PPA:JiJ9@1 of1lir~~tors :r:~OP!111C?nded fo aqcept 
!Uld exp.eM filis, ~i;t!lt:frqm 1?.l11oyw.Qd~; . · , ' , 

: < ~ic. ~· 'Jo.~ ... '} 

No~vthe~for~ .. £tis ~greed, {i.~ folJow.s.: , . ;:--

1. QrantJn·Jan~ 

a,.. J!~J:11Pis~joJJ. tQ ;Ent~r; 'J;~.tJP•. TIDA QQnfersto Pl~yworld, i~s:~en1;$ and Contractor a 
, reyocab1e ... person~ .. uniw.signabl~~ non~~xclusive anci no.n-poss.essory privilege to 
I " eilte~ru.Porfahd µs~ tbe ldeutit'fud arel;l jn the-Patk; more p~rtfoulariy c;lescribed in 

Exhibit C attached h~to (the' ''P~nn.it Area~')dor the limited Pl:JIPOSe and subject to 
the~ teniis, c.onditicms and restrictio~ set forth below. 

l 



,)-

The privilege· given· to Piay:World', its·agents and Contractor pursuant to this 
Agreement is temporary only ana shall commence When the dates are confirmed and 
a,greeci to by the Parties in.:accorda1:1ce with Seq~on J ,b,iv below. Withoutlimiting 

. ariy ofits rights liereundet, TIDA may at its sole option freely revoke this Agreement 
at anytime prior tos11cb expiratiol'). date, without cause and without any obligation to 
pay any c0nsiderafion-1:o];*iyW:or1~)fS agents an4Contractor. . . 

Thi~ Agre~ment Jloes l1Qtcons1:itµte agrantto·Playworld of :any ownership, leasehold, 
~!!,SementQt.9thet propeeyJn,t~!'.~Or ~.stl:it~ iQ t'b~ PepnitArc;:a,'. _I>l_ayworl9. shall bear 
all cQsts.or expenses of my kindin con:nection'With1ts use·ofihe Permit Area. 
Playworid ~ckrie>wledges wid agrees t.l)at the Permit Area is being licensed and , . 
accep!ed it1its "ASIS~ .WITH AtL FAUL TS'' con~itiop, withoyt representation or 
warrant,y :0hny kind, ·and subject t.o :;ill applicable laws governing the Permit Area. 
~laYWorld. Oil, pehal;f of itself and its' contractor:s,. covenants and agrees that theTIDA 
:Shall not be respomible for br liable to· Playworld for, an4 to the fullest extent 
allowed by law, Playwqrld waives and releases all cights againstthe TIDA and the 
C1ty, r~latingto the conditton of the PermitArea. 

•I • ' 

b, Scope 9fWQrk,. Pl11ywor1Q D1.~J.,ent~qmp usetl:!e.:P~n.ni.tArea fQ:tthe_sQleRti.rpose.qf 
causingContrabtor ~o perform t1ie Installatie>.11 ~d for no otherpurpose whatsoever. 
Playworld may c1mse Contractor to perfonn the InStallatlon in the Permit Area only 
upon satisfactjon of the followltig conditions. which are for the sole benefit of the. 
f.IDA: - · 

i. Playworld shall ensQre that Contractor performs the Installation in aceordance 
With dra\Vings and specifications approved .in advance and in writing by 
TIDA. The scope bf Work may be modified only through written amendment 
to this Agreementex_ecuted by-:the-Parties. 

ii, Playworld shall bear an costs qr expenses of any kind _or nature in connection 
with its use offbe Pennit Area, incfoding p11ynientto the Contractor to 
perfom'l the Installation~ and shall keep the PennitArea free and clearofany 
liens or claims of lien arising out ofodn any way connected with its use of 
the Perm.it.At~a. 

iii. PJayw9rld shall provid~. evidence satisfactory to the IIDA pf the 
acl<n:oWledgment of Contractor and any ofits subcontrac.tors that the TIDA is 
not fina:ncfally liable~ ~d shaU n.of be invoiced, :for any costs incurred. in 
per:fonning atiY work relat~d tp the ~t?Ui:itic>q, except as expressly approved 
hy the TIDA iii m1ting. -

iv.-· Playvvorld,shall {loordinate wlth. :tl;te TIDA. to determine approprhite start and 
. finish date and time for Contractor to perform the Installation. Til) A shall 
establisMhe start and finish date in coorQinatipn with Play:world. Playwoi:ld 
shalinot authorize Contractor to commence wcnilc until TIDAhas approved 
the start date(s) and tirne(s) ill writing executed by the Treasure Island 
Director. · 
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v. ·Exercise otReasonable Care. Playworld SbfJlI use; and shall cau.se 
Gontractorto.use~ reasott,able dlll'e at all titn~~1t;o. avoi<fany &µnage or harm to 
'.I'IDNs. pr9pe,rty-andtoe:µatiy~ vegemtion aµd natural a,tt.rlbutes of th_e Pennit 

-Are~. Piaywodd shall cause1Cantractot10 take-$UQ1f~9il,aiid l:eseurce 
~~nservat-}.on,andpro'.feption ~~ajl~eswiththe Permit Area.~s i'JpA~may 

, -ieqi,lest. Playwqrld ·sbaJlnot peifqnn llD.Y ~~a_.'vation ot gradingwotk without 
th~orWritteQ:P6i.iSent of TID-1\, atfd TIDA sbaU;have-the rigbt to: approve 

.. ind supervise. any excav_atfon work. Pli;i.yW0rld.sball eifsttr~ tl;tat.(lhder no 
circum~nces shaJl Con~ctot :i:Ia~age, _hann or take aµy ral'e, threatened or 
_end,B,ngeredspeci~s on at ab'(;lut-th~ f~fi.nj~ A:r'~a: Pl1;t)'W911fd:1:1fi1,d.i c~use 

; 0entra.ptor tcfde- eyecythingreas_oti~b1¥ withii;rits p~ow~r, bp~hiindep~ndently 
, '· "an~{up.onr*queshhy i:lIDA; ~e previ~t an4 suppJ.'ess ij.tes,_on an,d;adjru:ent to 

' the Pehnituµ~a-~tifibutab,l~to :Playworld's ~e hereUn.der. -;s. ". . ..,._, ' - ,_. . ~ . 

: vi, . .Ackho:wledgmen~ ofRecei_P.tof EB~ ah¢F(JSD RepoJ15. J?JaywqrlP. hereby 
, .. 1 .. , . ~ckii~wle'9g~;-f0fif~elf andAgents th~c:ptj~r:t~~e e~ecqtio:p,J:>f ~is 

AgreemenfJiilhasrecciveda:rid:teview.ed:the,EiiVironrrienfal•Baseline.Survey 
("EBS~-aitcl the Fhldiq~~~~~~uitjr:to-Lei~~-(~:FOSt';,) · ~fo~crib~d m.• 
·Section 7 of the MasteFLease. -Ca.Jifoglj.~ ]~requires di_selos~ concerning 

. ~ - - , Abe ptese4Qe'o~ poten~al prese~ce of:cerf*iri;Ntt?;ardot:is•lyfat~tlal:;. 
A-~cordiJ;tgiy?;PJay\-vqpd-is h~by~~vised ~ttii~~remi~ci;-iilay lead to 

- :exposure.t-O.Hazardou8 :Materials such as~ bufnot limited-to, gasoline, di¢sel 
< , · · and:otherv¢~cle itmds, yeJii~ie ~$.µs~ 9ffi¢~ ~t~ttiiflp~ fluids. tobacco 

; . ~ --' sine~~; meih.~e,-~~4 li>nil~hii niai~n8--}&. coji~iflii!g·~bemi~als_, shch as 
_c ,· :. • .~ .. • forpi~l~hy~~~ -~er._tlier~·t!ie H~4€!11'.'f.t\4'ate'ri~~ lefcated cin thePr-emises 

-. , . , 1 , _.·. ~descnoejjlip:~e-~BSandilteFO~l,!: Ina._(lditj.o~;~aU:fomia'~Proposition 
.- • 1. ••• f. ·. ;"1~5,iJi!~!!.l:tl,i~~~ Saf~o/J~-e>4~S¢.pfi9425219,,'6;:¢t'sefi.,;v~9-Wres·nqti~,e-~at_'some 

;;'. '. , ·, J 9.ftliese)il~~dpJ1s_M3:tepals·-a,t~~~W'fl:iy:thC1;Sta(~.ci£:Q@fdfuj!lto cause 
. .,. : -, · 1~ -1 , -0.qncet qr,~p.uoau9Jive hailiL ~y ex~ciu~o11 of-tliis i\gte~meJ1~ F'Iayworld 
' •, ' '. . - . :iclfu~wle4g~1>,th:at\1hen0tices atj,~-Warplligs·~et fd_rth above satisfy the 

, , ~11~~~p1~!\~·=of.€aiifqrfil.a ;ae~Jtlr@q S#efY -~~d~S~~P,9:q;s;25249.(i et seq., 
_·,s- 253$9~t'aii~r~Jatedsht,tgtes:·.: - · · · ::~'-;, h: · _. , - -- - _ 

vii_.c Cov.enant-fu:Mamtain ifonnit:Area;. fu ·coiifiec'tion:Withits-lise here1lnder.: - --
- • • ""' ••••• -~·- • '""'" ¥ • • - ..... ..... • ·i- 1 ~ .• .-;.! ~ - - - - --: ,_ 

·· ' ,_: _ .Pla)'lyorl~ ·s~fil1 at~i'tnnesf ~t.i-f§ .sofo.il()-s~ ma~irdpe ~ermit A-rea in a _ · 
:' go(Jd; clean;safe, ~ebure,.sanit.a!Jr•and siglitly~c.qriditiofi;'in sm far.as 1he·Permit_ 

Ai:€la1 m~y.'\?e affected ~y "}llaywl>rlcl';s 9t Co~_c:to.l"s•activit{es hereunder; 

viii. RestQrati9lJ. pf'.~~t~itAr~p. ~ediat~ly fO-llo~hig'com_pl~tion of the 
1ns~U4tl9~.i,?JayFowersltaU·cau.S~:Ci§ntractor-toiema~a.lf aebris ahd any 
. excess dirt.and rester~th~ Permit A:rea: Sutielllidmg the p~ayground 1:0 its -

- . conqitj.Q~ -irnin¢<$ately PP.@t: to Playworl.q' S"and Oori'fractor' s use hereunder, to 
{ _ the·sf!.tis~tio.ti o'f the '1'IDA. - , , 

ix.. Repair·ofDatnage;:If any popfion_ oftb,ePetniitArea or any pr-0perty of 
T-Jl?Afocated on or about fhePemdt Area is damaged by a_p.y :of the activities 
conducted oy Playworld or Contractor here:under, Playwgrld shall . 
inimediately, at its s.ole _cost, i:ep~ir or cause Coi}~actor to repair any and all 



'such drunage and rest(:)re oi cause Contractorto re1store the Perniit Area or 
propercy to its~prevfous•condition~ 

c. Limitation. on Obligation; Evid.ence -Of Available Funds, TIDA shall not be 
.pbl}g3cte?_to_pey ~11_16ll_n!'fo~ ~he ty()fk pe~~~<:l o~ ~he equip~ent gLfted by. 
Playworld Ul}der this Agreement unless such party e21,-pressly so agrees in writing. 
Pl~yworld shall noH:ommence worldri the 'Permit Area unless' and until it has 
cerj:ified to TIDA in wtitilig that it bas adeqµate funds to complete the Installation. 

·-1··-·- - ~'"·-·~·· .... 

d. Restricti~Ds on Us~. Piaywol,'.ld agrees that~ byway ofex(:lmpl\e only and without · 
fimitation; th~ following uses Of the PemiitArea by Playworld, Contractor" or ~ny 
other person .claim,i.ngby C>rthroughPlay:wod<:f are inconsistent with the limited 
purpose offhis' Agreement_ and are :Strictly prohibited as provid_ed below: 

· · i. Installation. Neither",Playworlq n.or Cpntractot shall coustruct orplace any 
temporary or perma~ent structures or ilnprovements on the Permit Area, -0r 
alter any existing stn,,ictures or improvements on llie· Permit Area,. except for 
the Installation described in Eihibit-B. 

' 
ii. Dumpfrig. NeitherPlayworld nor Contractor shall dump ordiSpose of refuse 

or other unsightly materials oh, in, under -0r about.the PennitArea. 

iii. H~ardous Materfal. Pla.)'World sh.all not ·pau5e, nor. sha.11.Pla)rworld allow 
Contractor or ar):y ofits other Agents· or Invitees (as defined below)}t0 cause; 
any Hazardous Material (as defined below) to be brought upon, k~t', used, 
stq.ted, gener~ted or disposed of in, on'or aboqt the Permit Atea, or transported 
tp or from the Permit Area. Playwoi:Id shall imniediately notifyTIDA yvhen 
·Playworld foams· of;, or has reason to believe. that; a release of Hazardous 
Mate.rial has .occurred in, on or about the Permit Area. Playworld :shall further 
compJy with all laws requiring notice of such releases'orthreatened releases to 

· goveriimetital agencies, and shall ~e all action necessary to mitigate the 
release or m:inimizeihe spreaclofcontaminatlon. Intlie· event that Playworld, 
Contractor, or PlayworlcPs other Agents or Invitees cause a release of 
Hazardous Material, PlayJ>ower shalt without cost fo TIDA and fa aecordance 
With all taw.s andregulatioµs, return the Permit Area U>the condition 
immediately prior to the release' In connection therewith, Playworid shall 
afford TIDA :a full opportunity to participate in any discussion with. 
goveromentalagen.cies regardingany settlemen(agreement, cleanup or 
cabatement agreement, cqnsent decree or other. cqmpromise proceeding· 
involving Hazardoqs MateriaL For purposes hereof, 'Hazardous Ma.ter1a1" 

• , · '.':c :• . ip.eans materiaLthat3 :because ofits quantify ,-concentration:ot physfoal or 
chemical characteristics, is atany tiriie n.ow qr hereaftei: deemed by any 
federal, state or local governinerital authority to pose.a present or potential 
hazar4 to public health., welfare or the en.vironment. Hazardous Material 
·includes, without limitation, any material or®bstance defiried as a "hazardous 
substance, pollutant or contalllinant" pursuantto the Comprehensive 
Environmental Response, Compensation and Liability Act of 1980, as . 
amended.: 42 U.S;(;~ Sections 9601 et seq., or pursuant.to Section 25316 of the 
C11lifomia Health & Safety Code; .a: 11haza:rdous waste" listed pmsuartt fo . . . ~ ' .' 

4 - . 



Seqtfon2514Q q;t;i!;qe Ca.Jiforni~Health&Safety€:!ode; any asbestos and 
· asbesto·~1 co1)taining materia!s ~etlier of qotstt~P. µia~e~jalS !ire pact;iflf 't4~ 

Permit.Area orru;e b:ajttrally occurring substances in the Permit Ar~; ~cl :any 
peJroleum, including~without limitation, crude oU ·or any :fraction thereof: 
·nafi,u;al gas or:natunifgas:liquids~ The terin ''rf1.lease!' or f'tlU;e8,ienecHelease'! 

. . when used,with respectto H:azari:low;.MaterialsliaU inclnde'afiyactual.pr. 
iQ:tn;LWent spillip.g, leaking;, pumpiiig;·pouring, ~mitting,, emptying;· · 
d~schargllig, injecting; e~capmg;le!lching,: gpm.pjiig, or dispo~iµg in,. on, ~der 
Qt1 a,boufahe:Pe~ndt &ea .. For ptuJtOi?eS her:eo:t: t\1~ tei:'~ ii A.gents'' s}iaIL . ' 

; ' ... . , µI elude tl;ie agen~~ e1np1Qyees, officer1:1.; contractors and repre8entatives of 
·· · r PlaYwotlq, andftl.e~foM. 11tnvite~s11• shall jnclµde. the cllents.i custonwrs; ·· 

: ... i,J:tvitees~ guests,cficert~ee~, oras.sign:ees ofPlay;World. , , ·. , · 

·iv~ · N1riS~tlc.e.s~ Neitjher: Playworld ~Qr Contractor siµfu 'Conduct ~Y activities .oft 
, , . ei: apout th~ P~rmit Area th~t cQI)-~titute wast~~miisance or unreasonf!,ble , , 

. a;moy~q~ tih9Iµd4ig; with~ut'fuPhition~ 'etiils~iopcof objec~ori.,a.J,Ie'Qdl:irs,: 
fr ·' ~oises:or Jig\tts} to. T.Il)A, to the·.o'wners oti'oc<;~pan~ qfrieighooring,pfopeey 

or to the public. · · ·· -

tv. 
1

, ~~~~g~. :~~l~~~ ~IiihVot14·!i~~:~~ntract~r :J~;l·~~ ~ything abo~;i~~~~~t 
Af¢a ili:auWi,tb.c'1'.use damMe.!fi;,.a.4Yofth~TIDA\~(ptopert:y. , - ·, ,.-

< ~ ~)}' , ~ ... '. l.;, . ., ~' ' r"'. -,;•"": ~ ..... ;•.'" :·/~" : ~- -• :~~ .~-\ ,- ~, :.- .f r---~l 

· 2. C«J.nttapfor/f~staJ]ati~~·~~quire!llfi.lrits. :Plaiworfd sJiaI.4,at its -O'wn. expens~N:...'ldatno cost 
-t~'ihe ,BfJA1.,hir1?1Gqntr~Gt~f€s} se!ectedpy!ll~Ywel'ld ~d app,rqved· by Till.¢\ (not « -
•asoji~1J.fiwfl:9hel~) #~~p~trq~:the lnstajla~~:n. PJa:fwotld,~hlrli req1!ire eqn~l\Ctqr,oli any 
·suph oth~:f.qontr~ctot~iet.ragents itproc"1tre~_'f9rth~ ln$1Iation tp ctitrq:iiy witlrth~follewmg 
reqiµretj:i..el,i1i8 ill p~~:hilW,g::Work~ithe .:e~~£ ",;. d . , ; .' ' ,· .. , "" · -, ~,. · 

1-~- .. _. -- .. ~)'3:~ ~d·«· __ i_.:· __ ~.-_"!:-~ -~:- .. --~t .. ~~ .. J-!:~_-""" ;·,_i,;,:;-... · __ / .· -· .:!· :· :" ·-~"'!'-.. ·.i_ .... ~~,v~·-. - ~-~--!~ _.;'.·}· :- ;·<· ~~ .. 

< I!';- Qbtajµ: lil1-Y AAd ali rle9essey CitYP~~. ~d.coinply~th-~pplieable faW.~ ~eluding 
- disl:lbil;.ty acc~ssl~Ws ~n4with regllir¢d I!Oti(?ipg ptocedµres 'b~fore.cfosmg1IµIy ~ ·. 

si<lewalb, - 0 

• ~· .~,,.:l:• !i"' ~-~·:;'"- ·r -, ~' , ·Jl.-·· ~ ~· -f .. ~'1 • ~~... :t --: 

b.- 'n;0A,Willpost,~ign~ 4i,:the:Park ale~gth~ public to.the da:te:and time.the;. ,, 
-: · :·~~Ua'tion:wiUti:ke place/IIDA: WjUnot'open'thepark:unJiMhe instail&tion i~> : _ .. -

coinplete B,µg!fla:YWbtid has co~du~~d:their~photo(vide9 'Shoot (~_e~ately ' .. 
'" db,Ilp.wmg ij:i$Uatiof! completion}.. :· 1":0_ . • ·~. , , '· , ·' - • _ . 

C:; !mpJ~me~tcappropriate'~e~smes to ~tiS~e·pubHcsafezy'.\Vh~~'Werking mtheP~k, 
· h.l~ti~iJ,lg, bµfAot fu,njfecl:to; er~ctfug,s!tfetY baniers ~ci:caufiorLsign~e andjot ~pe. 

- ,, . . • j :: . .- ... "· -· ·:~ - "fi:: ";· ~ J -1 -

.:d. .Pay anyp~tson p~ottning laborcin :th.e construction of any imJ>rov.ements ·piovided 
uncl~tthis Agreem:entnotJe~s than the highest prevailing rate of wages C(!)nsistent . 
with the reqqi,rements QfSection 6.22&} ofthe San, Francisco Administrative Code, 
and provide the sa'me 1:>enefits {subj~t to the same how and working conditions) as.in 
eac}l case ate pt@viged fOf similar workperform¢d in ~fu:t Francisco~ California., 

e .. ·Adhere to Occiipafional Safety'&Health Administration stan'dards~ as apJiU9~]?1e, 
' related to anyworkthey perforn1 on site, .. 
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t.. Agreeiotqe a.dditional reqµfremenfs spe6IBedjn EXbihit Ewitli respect to-insurance. 
Warranties, tfilrd party beneficiaries, .fudeinnificafiott, and payment.and perfOm1arJ.Ce 
bonds. · · --- . -

3. Compliance With Laws. Playworld shall, at its expense, conduct and cause to be conductec1 
aJ1 aciiylt'fos onth~ PernlitAiea·allowed-hereunder in· a safe and priicientinanner ancfin . 
compliance with all laws, regulations, codes, ordinances ·and orders of !m.Y goV'f)rnniental or 

- other regulatory.entity (including; without limitation, the Americans with Disabilities Act), 
-Whl?~rcpr~~l:lntly :jn~ff~9t-0~'~.1,l,Q$~@'#ntly.adop~eQ..a.ng whether-0r-n0Un-the contemplation 
of the parti~~· Pla;yw~_r1d_ shall, 'at its soie expi;ns~, procure ~nd maintain i.t1 force at.all times 
during lts use of the Permit Area any and all busfo.ess and other licenses-or approvals 
necess_acyio gonduct the activities allowe.d_hereunder. Playworld understap.dsand agrees that 
TIDA is entering into i:hi$ Agreement in its capacity as a property owner l manager with a 
proprietary interest in the Perniit Area and not as' a regulatory agency with police powers. 
Nothing herein.shall IiJnit in any way the Play Power's or Contractor's obligatiRJ,l tD obtain 
any requiredregulafory approvals from City departments, boards .or commissions or other 

. govermnentalregulatory:authorities or limit in anyway City's exercise ofits police power,s. 

4. .Itid.emiiifi~apoll~ PJayWorld shall indemnif.Y,anq s_aye_hatmless the '.TREAspRE ISLAND 
DEVELOPMENT AUTIIORITY, CITY AND COlJNTY OF SAN FRANCISCO~ THE 
UNITED STATES OF AMERICA, A.CTING BY~ THROUGH THE DEPARTMENT 
OF THE NA~ AND THEIRQFFICERS, DIRECTORS, EMPLOYEES AND AGENTS 
from any afJ.d all fo!l_S; expense, damage, mjilry0 Jfability and clainis ihereof for iJ-ijuryto or 
death of a person, i,nch1ding employees fil1d agents of Playwotld or Contractor, or loss of 0r 
damage to property, resulting directly or indirectly from any activity conducted on or use of 
the Park by Playworld or Contractor, or their respective agents,. employees, volunteers, and 
contractors under this Agreemer1t; regardless {)fthe.negligence of, t:1r1.d regardless,ofwhetlier 
liability vvithoutfatilt is imposed or sought to be i.tnpbsed on TlDA, except and to the extent 
where such loss, damage, injury, liability or cfain:t is the re;sult-0f the negligence 9twillful 
misconduct of the UDA, its officers, agents or employees. · . 

TIDAa.gI'.ees toclefend,indemnify andhold harmless Playworld,.theirofficers, directqrs, 
employees and agents,. fr()ll1 any and all acts, claims, omissions, liabilities and losses asserted 

. byanythird·party atiSing out.of acts ot omissions of TIDA, its .officers~ employees .and. -
agents in connection with-this Agreement, except those arising by reaspn, ofthesqle ·· 
negligence of Pla.yworld and/or Contractor~ their officers, directors., employees andagents-

In tile evemt :0f concurrent.negligence of the TIDA, its officers; employees and a.gents, and 
the Playwotld and/or Contractor, their officers, directors, employees and agents, the liability 
fotany andall claims fodnjuries or qamages to persol1S and/or property shall be apportjoned 
@cierthe California.. :theory. ofcompa.rative negHg~nce as presently established ur as .may 
hereafter be modified. · · ' -- · · 

5, I.A~~rsinc~. Witbout in an)'Wtly lin;iitin,g Playworld's liability pursuantt() the 
;'lndeinnification'~ section of this Agreement (Sectfon 4). Playworld shall maintain in force at 
all times during the term of this Agreement insurance in the amounts and coverage specified 
in Exhibit l>, a_nd ~}Jail as aµ adgitlonal h1sured the TREA&URE ISLAN1JitE\l.EL9PlvffiNT" 
AUJHORITY, CITYANb, COUNTY OF SAN '.F_RAN'CISCO, THE UNITED.STATES OF 
AMERlCA,ACTING BY AND THROUGH THEDBEARTMENTOF THENAVY; AND 
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THEIR9FFICERS, DllffiCTOR$~ EMPLOYEJ;S .ANµ ,AGENTS. Bef'orecom1J:t¢ntjng :lll:l,y • 
op~rations under'this Agreement, Play~orld shall furnish ~o TIDA cert,iflca:tes of insurance 
and~ additfonal msiJre(i pblfoy enclCfrse.(ntrits with fil.$Utet$'With ratib.gs: co)]1parable to A-, VIII 
oi: higher, that are atrthorized to do business ill tile St~t~ :Of €11,lifom,ia, an,d that are -
satisfactory to TIDA,mfori:n evideµcingail coverages setforl,hab'Qve'. rFailure to mainta.in 
insurance shall constitute ~~aterfal breach of thisAgre¢rit~t -~ofn~I.i®ce with th~ 
pI:ovisions of this .section shall in no way relieve~r s1~9!~a~e-P}~j\VQti.d~~ .im;lemfilfication 
obligations undetthis A~ement or.any of Pfayworld's other-Obligations fa~reunder. 

- . ' . ., . ,_· . - ' ·-'i . 
6. Public Relations. TID.A :a:tid Pfa.y\Vorld 'shall use go,odfa~-eft'ort~ ~Q- yooperate-on matters 

ofp!Jblic rela1io))sJlrtd m~dia responses related to the,.,}Asta.llatlpn, Th~ fi;:irtfos .shall also use -
gpod faith effoits to .coqperat~ with any mquiry by the other Party or by the public in re,gard 
to ·this Agreement.. This Agreement, an~ any i:eportor meinoh!,ndi,uii tie1W~~n,,t)i¢ P,aj$jf\:.;, . 
shall be subjectfo the disclosure requirements i)f the City's Silnshine Ordinance' .and the 
Califo.rni~ fl~blfo Records Act; · ' · ·. ' t · 

- ,. 
-~i~- '0- 4 ' f,( ~ 

N(fither Playworld>not TIDA ~hall issue a pnf.s~iele.~e111 ieg~f(J9 this Agreen;ient without 
prov; ding prior noti~e:to the other: party. To facilintte the execution of this Seqtion, tQ:e 1ID A 
arid Pli:>-:Yworld. have ,e.l!.<;:R4.e$igp.~w.9 ori,e p~~Qti~~ ~ :sp9ke~P.fl@.dfi1witl;:respect to this 
Agreement A1J. mediirtotltacts~o TIDA willbe directedto th~Treasure Island Director at 
the.a'ddress provided foi,:TJI),~ in Section 9 helo.w. All ~e:d_i~~J!q~ctsJo _llfaywor1d will be 
_Qirected:t9 tile Marketing-~c,l Co@II!UIDP~tiP~ ~~a(i~i' fit_ the 0adck~s,~.ptovi~ed for.in · 
Section 9 below. · 

, le : - ' 

7. ~µt_al ..:\f;~PP!~~~:~.Upon;pptf9~.~<lQ;1; J,>.Ja}'Wt)i:!4J.h~tthe·msta¥~tiqnfa,~.o$}?lcte,'.m' . r 
·acCQtdancew~f)i :the· aJ>provea plans; TII)A s4all~ ·wil;hiri 1 Q W9l1Qng'{ii:iys· of:SUc;ft.n(}tice, 

· perf9rni !l timA i,pspe.cfioµ., Qpo11 'tiPNs inspection ~nd dec~sio.µtQ ·ac~ept t{le ~ork ~ be~g 
m;ai;:f9til~~~~L1\h;;fue..~pp~Q.v~~:J1I~qs, JWA,WJJ,·~l}laf~i;thajl;A:9.~yfijif!m~~l;iqh,dec~ionto 
. ~9tt~P.tme .. w,9ik P1i~PAA~"~<leU~t qf,:fut~ ~i;9~Pt00.R-~ ~tb:e, ;~t\g~~ptan~ .L~tt¢i;"J-adclressed to. 
~ Rll1Yi74i;t~;\PP9~ ;r~-~~Jpt10J:;ftfe A!'!e,:~pmqc~ ~~~.~r;':El~mor1<f:~bail,1zjp1g~~~tf.llY'trmove•all of 
its.property fr~m tJie·Parl(PermitArea ahd,shaQ?:epatt, ~~J?la}'w.et1~·P§ qe~·any ,d~age to 
the J;>aJ:~. C?US¢d by SUC~ reµioyal_ or CllUS~d by flayworld,s Constrµbtfon ·acflvities. Jpthe 
fe~tAI;~% ~4~b)l.U•1ie~o~~ ~~;B~miitAi'~a~q.~~ cp~\Jitipn ~li.c;ir.te>-1<~mtction of the 

•· .. , -.o. Jns.tallatj.Q!l Im4~JW<~!l bY,'.'RlA-~qtM:: ''tf PPP. t~~i.Rh~fih.~~~~pfJitlq~t.~~eJ;.·f?:~ayWorld will-- - -
piq¥l9~1Q TIDA~ liill pf~!lle·Jn1h~ fotmawt.c4~~ ~~xh,i.bitE. 1JP9nreqit~st, P.layworld 

. i~fil¢~~!Q ~i_gn'~Pb iJ)~-eP.t ~s-n;ijty p~ r@qilji:i:J.~<:tO,'p~if~PHitle in the. J:Qst!lll1:!~\op.t9 TIDA 
and/or the City~ PlayWorldwiderstands•thatthe lr!sta:llation.lllaybe temgotary and may be 
removed,ort~lp.C?~c.f.byTJJ;>A:af',~ytjm~.-,~: ·J'· , :'< ··-~" .. ·~ · 1:. i _ · 

It Te~ill~~n~ 'Either~artY ~~;~;erm,inat~ ~ ~~e~ment~cHh~ Inslallatlon to be 
performed by Playwodd or any other entfur as~i:;~iated with the Gfantorth~. Installation 
.prqj.1:;9t fQ1raµy re~son auq '.Wi~lie.ut Pa'1$e, upon11~tl~$s tb~ ~ev~n. (7,)-days written notice to 
the oJlier pwfy, · · · ' · 
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9. Coritacls!Notices TIDA: 

Treasure Island Development Authority (TIDA) 
Treasure Island Project Office 
OneAvem1e of Palms 
Builcfmg 1, 2nd:F1oor ·· 
Treasure Island · 
San Francisco, CA 94130 

Attn.:-·RoQert P, Beck' · 
· Trea5tire ISla:i:id DiiectOr 

· Ho(l'fo.: 415-214.:.0299. 

Contacts/Notices .PlayPower: 

10. M'IScella~eous. 

.Playworld Systems Inc. 
1000 Buffalo Road. 
Lewisburg,J>A 17837-9795 

Aftn: Vicki Schmidt, Marketing Operations Manager 

Photie No: (570) 522.5335 
Email: VickLSchniidt@PlayPower.com 

a. This Agr<~emenhnay be mutually atnended ormodified only inwrifing signed by 
both PlayWor1d and TIDA. 

b. This Agreement (including the Exhibits llereto, which ·atefac:orporatedherein: by· 
, reference) . contains the ·entire undetstandip.g betweein the Partie$ a:s of the. date of this 
Agreement, and all prior written ot oralnegotiations, disc.ussions, understandings and 
agreements. a.re superseded, ' 

c. All actions .described, herein lllcludi.llg but not limited. to the performance of the 
Instaltatiel). ~ perfn.itt~d herein, ar~ Subject to and inust:be 'conducted and 
accomplis1ted in accordance wit,h the applicable requirements of the City's c}iarter, its 
municipal code and applicable stat1fand federal law's; building codes and-regillations. 

d. Except as expressly provided to the contrary, all approvals, consents and 
determinations to be made by the TIDA herel.iil.der may, be made by the Treasure 
Island Director or his designee in his sole and absolt1te QlSGreticm . 

...: ···- .. ·~~~.: .. ;; -~~:.~ ~':'"-.:. . ··"'"-··--·~.--:: ~- ._;. 

e. This Agreement is subje_ct to the .review· and approval of the TIDA Board of Directdrs 
and. th¢ San Francisco Board of Supenrisws, eacl:J, irl i~ sole disc;retion, and .will not 
become effective unless and until ~such approvals have been obtained. 

1.1. Notification of Limitations oil Contributions~ 'fhrot1gh its·executionofiliis Agreement, 
:Playworld. acknowledges that it is familiar with Section. L 126 of the San Francisco Campaign 
and Goyernmental Conduct Gode, which prohibits any person who contracts: with the City or 
a state agency on whose board an appointee of a City elective officer serves, for the selling or 

3 ' . 



l~ing of~y land or bt\ilwn& to orfron;1 th~ '9ity o_r a state ~envy o.q wh9se J,.o~dan . 
appointe~ ofa City el~cfive officer: serves~ :.trotn'making AAY cai;npaiAA .¢Qptr:ibtiti9~ tq (1) :ap. 
:i11divi4ual h9lding ll Cjty efoctive office if the contract must be ai)provea by tll£ mdividuat; a 
board on which that individual serves, or a board 6~ whiclian appointee of th;Jt indivi~~l. 
~erves, (2) ~ qanqicf!'J.te foi; the <;>ftice;hel4 by such individual, or (3) a committee conti-<>lled by 
such indivjdual1 af anytµri.e from;the coinmencement Qf:n:egotiationsfor the contract until the · 
later of either the tei'rojJ•~tj:on of negotiations for sucb contract or six ( 6) months after the date 
~e contract is wptoved. Pl~Qr14 t:\Clmow.!edges that the foregoing restriction.applies only 
if the contt~Ct or a. combinatlb1{cr sei'ies'of cbntra:cts approved by the_ same i.tldividual or 
bo~ ill, a fi.s9~l'.'Y~~r hil:vl;l_"a,. tof!!l:a,qtj.cipatt;g or actual valqe of'$50,000 ormore. Playworld 
further acknowledges tQ.atJlw pro)i!"Qjtjo}tQP. ~ontributio11s applies to each prospective party 
to tpe confn!~t; eEJ~h.me:mbe:r pf .P~aywpi;l!;f,',s heard of directors; Playvv9rld • s chl!jrpersop, 
chiefexec11tive officer~ chit}f fllaf!.oial Q:fficer and chief -0_perating officer; any person with an 
ownership inte~est-ofmore th~ 2o percent in Playw:otld; any subcontr~c;tor listed in the bid 
or contract; anq'any .Committ~ethat'is S,ponsote~ or controlled.by Playworld. AQ.ditioI}ally, 
Playworld ackrtowledgesthat P.laywotld~mustinform ef!.ch of the persons-described in the 
pr~cedin.g:sei)tenct? o~the prohl~ltions contamed in Section_ l.12~ .. 

:;; -J 

-.-.. -:">:;.n 
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. .. . ~ . . 

JN WITNESS WHEREOF, th~ Parties have frtdica,ted tbeit; appr9vai effective as of the 
re$pei;;tive 4:;ites set foiib b,ytlieitnaµies. _ 

Appr():vals: 

APPRO;v:ED AS T9 FORM: 
DENNIS J. HERRERA, City Attomey 

Playworla,Inc., aJPennsyivan:fa corporation 

· Steven Maltiat;· ·.. i• Tufqrrn11tionSystems & 
Op.eta"(ional Fj#ance · 
Play-world Sylitems mc.~.1000 B!!ff!llo Road 
LewisbJ.Jr&o PA J7837 

TREASURE ISLAND DEVELOPMENT 
A,1JTII()rul'Y . . 

A?1"eement Prepared By! Richard A. Rovetti~J)ePU!Y .Director ofRealEstate 

A.ttachnienfs! 

Exhibit&. 
'E>diibifB! 
Exhibit C! 
Exhibitp; 
Exhibit fa 
Exhil:>lt_F: 

Na-zy Master Lease 
lnstalMton 
P¢rmitArea 
Play:PQW~r Irisutance :Reql;lirements 
A9.tlitio11al Contractor TerrQs 
:Sill otSale 
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All correspondence in connec1ion with 
:this i::ontraci should include reference to: 

N624?4-99RP00B 19 

fRE5.... . . .f;.EfVEDJ.· l .;'")'.: l'.) 1 li '109q l «;,,.x ~- - ;.;. ~ 

l12r~;:::;=;:-====-= 
LEASE 

BETWEEN 

THE UNITED STATES OFAMERICA 

AND 

TREASURE ISLAND DEVELOPMENT AUTHORITY . 

FOR 

TREASURE ISLAND f[OUSING 

NAVAL STATION TREASURE ISLAND 

06/I0/99 



Allmrrespondeoce inconncclion with 
tli1s cont(lict should include referenceto:. 

N6247499RP0:0B19 
TABLE OF CONTENTS 

Paragt'aphs 

l. Leased Premises 
2. Term 
3. Con,siderati.on 
4. Use-Of Leased Premises 
5, Subletting 
6. Joint Inspection lilld lilventory Report 
7. Enviwl1lllental Baseline StJrv~y @d Findings ofSuitability to Leas~ 
8. Alt~rations · 
9. Access by Goverrunent -
10. Utilities arid Ser\lices 
1 L N-0n-Interference with Govenune11t Operations 
12. Protection, and Maintenance Setvi~es 
13. _Environmental Protection Provisi.ons 
14. Termination 
15. .Env.iromrtental C01itanilii.ation 
16. Non-Environmental fudemnification by Lessee 
17. Jnsurance 
18. Labor Provision 
19. Submission of Notices 
20. Audit 
21. Amendments· 
22. Failure fo Insist on Compliance 
23. Pispptes 
24. Coyenant Against ContingentFe~ 
25. Officials Notto Benefit -
26. Liens 
27. Taxes 
2~. Stj.bj~t tQ Existing $d Futrtre Easewents and Rigbts-of-Way 
2.9. ,J:ngress.,.Egress and Parking 
30. Administration 
3 L Surrender 
32. lnterest 
33. Availability of Funds 
34. Special Provisions 
35. List of Exhibits 

06/lD/99 
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All correspondence fa connection with 
this contract should include reference Io; 

LEASE -NS-i414iJ !-Jff p,(f(}B 19-
BEfWEEN 

TBE UN1TED srATES OF AMERICA 
AND 

TREASURE ISLAND DEVELOPMENT AUTHORlTY 

nus LEASE, mad• .. -Of this Id day of~ 1999 i• by ond betweenTHE 
UNITED STATES OF AMERICA, acting by and t~artment ofthe Navy, herein 
c;:µled "Government'~, .;;i.n4 TREASURE ISLAND, DEVELOPMENT AUTHORJTY~ a non­
profitpublic benefit corporation, herein called "Lessee"; 

WITNESSETH: 

WHEREAS1 Governmenthas decl~ed certain'real and personal property, as1nore particularly 
described ,as the Leased .Premises in Paragraph 1,, surplus at the Naval Station, Treasure Island, 
SattFrancisco, California, (the 'Tustallation"), andLesseehas identified an immediate neetfto 

. use such real and personal propertY; and 

WHEREAS, the Secr¢tary of the Navy~ pursuant to the provisiorts of 10 U .S.C. § 2667 (:iJ(1 )~ 
has determined thatthis Lease will facilitate state and local economic adjustn1ent efforts pending­
final <lispositfon of the Leased. Pietnises; and•· 

WHEREAS, th~ Secretary ofthe·Navy, pursmn1tto lO US.C. § 2661 (f)(2) has determined that 
a public interestwill l:>e served as a resu1t of this Lease~ the f;:iir market valqe ofthe Lease is 
either unobtt:rinable or nbt compatible with such public benefit, and consequently, consideration 
for this Lease will be at less fuan fair market value;. and 

WHERE:AS~ the Secretary of the Navy, after consultation with the Environmental Protec:tion 
Agency Administrator has determined thatthe Leased Premises is s~fable for lease~ and the uses 
contemplated for the Lease are consistent with protection of human health and the environment; 
and 

WfIEREAS:, Lessee is recognized by the Secretmy of thy Pefense; tbtough the Office of 
Economic Adjustment; a8 the focal redevelopment authority with the responsibility for tbe 
redevelopment of the Jnsfallat1on; ahd 

WHEREAS~ Lessee.is a muniCipal corpotation, created and o.i;ganized under the laws ofthe 
State of California, with the power to acquire, lease and dispose of federal milillµ:y installations, 
and Lessee desires to enter into this Le&se to further r~use efforts at the Installation. 

NOW TIIEREFORE,. in consideration of the terms, covenants, at:td conditions set forth in this 
Lease, Government 'ahd Lessee hereby agree as follows: 

06/10/99 
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1. LEASED PREMISES: 

All correspondence in connection with 
this contract should include reference 10: 

N6247499RPOOB19 

Subject to the terms arid 9011dition~ ofthisLease, Government does hereby lease, i-ent, and 
deplise to Lessee, and Lesse('.l does hereby hire and l'ent from Government, 86 hou~in,g units 
(l~§i,~)squate feet ofbuildmg space) listed below, located on Tr~asureTsland, ail comprising · 
approximately 239,68:6 square feet offand{5,50 actei:;}, areas as shown on Exhibit A, attached 
hereto, together with ~11 improvements and all p~r;sonal property described b:iExhibit B attached 
hereto~ an.d ;:tU rights. ofi.ngress and. ~gress to such1·eal prope1ty (together, the "L~ased · 
Premises"). 

BUILDING 
NO. 

TI UNITS: 
1403 
1405 
1406 
1409 
1419 
1432 
1433 
1434 

2. TERM: 

SQUARE 
FOOT 

9~~91) 
9)90 
9,390 
9,390 
9,390 
9,390 
9,390 
9,390 

NO.OF 
UNITS 

6 
6 
6 
6 
6 
6 
6 
6 

HOUSING 

BUILDING 
NO. 

14J5 
1440 
1441 
1442 
1443 
1445 
1447 

TOTAL 

SQUARE 
FOOT 

~,390 

9,390 
9~39(} 

5,644 
9,390 
9,.390 
5,644 

(i,~3,358) 
.. ·~ .. -... ~ ... -

Tb.e term of tllis Lel'.lse sha1l be for a period of±ifteen (15) years beginning on 

NO.OR 
UNITS 

6 
6 
6 
4 
6 
6 
4 

86 

l SEPTEMBER1999 ap,dending on .31AUGUST 2014, unless soonertenninat~d in 
accordal1ce with :the provisfons of Parag1-aph 14, Termhiafion. 

3, CONSIDERATlON: 

3.l -As consideration for this Lease,Lessee agrees to (i) actj.velymarketthe Installation 
and attemptto sublease those portions oftheLeasedPrernises which aresuitablefoYsttbleasing, 
{ii) provide pretectlon and maintenance to the extent desctibediri Patagraph 12 for those portions 
of the Leased Pi:emises whichare or have been dur1ng the tentiofthis 'tease. used ot occupied by 
Lessee or sub1eas~<;l by Lesse¢ to another and (iii) P'1-Y Government the Cormnon Servkes Charge 
descnoed in Paragraphs 3+L2 and 3.1.3 below. · · · 

3 .1.1 As additional consideration~ subject to ali1tUal appropriations by Lessee's 
Board of Sµpervisor' s, Lessee shall apply any Revenue (as defined herein) received froll1 
sublea:;ing th¢ Premises as follows: first< to l·eimburse itself for marketing and prope1ty 
management expenses incurred by Lessee;, and second, for expenses mcutt¢d by Lessee for 
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improvements to :thelns1allation~ .lf sufficient funds for the purposes described in tlris Paragraph 

. 3. LI are not apptop.tiate,d for any reason ill i:my fiscalyear of Lease after the fiscal year 1n:whlch 
the Term ofthis Lease C0111lP.el1ces, then Governmenbnay terminJ:J.te this Lease, withoutliability, 
upon thirty (30) calendar days written notice. 

"Revenu~" as ieferr{}cj_ to h~rein means i:ental income and a_ny other misceI1aneous 
income d.eiived frnni thesubletting of the _Lea,sed,Premises less. (i) sales tax, use and occupancy 
tax, franchise tax and any other taxesj building fees, planning fees and inspection fees related t-0 
the use and occupancy of the Leased Premises:, and {ii) Lessee's cost of operating, maintaining, 
protecting and repairing the Leased Premises :incfoding, ·without limitation, any Common 
Services Chatges paid to Govermnentpursuantto thisJ~~ragtaph 3.1. 

1 
3 .1.2 Lessee shall be res!'onsible for paying the cost of services incurred by 

Government and provided for tliebeneJit of Lessee and Sublesseesas described and in the 
amount set forth in :Paragraph 3.1.3 {the "Common Services Charge''). Lessee shall pay 
Governtnt.mt the Comm.on Services Charge on the first day {)f ea,qh month, 

3.1.3 The Common Services Charge will be calculated as follows;. 

(1) $0.025·p~1' square foot per month of QQCupied building space used or ,occupied 
by Lesse~; ·or if subleased by Lessee.to another, $0.025 per square foot per month of building 
space used or occupied by residential tenants ofatiy Sublessee; 

(2} $0.003 per s.guare foot per month o:fland fl!ea used or occupied by Lessee or 
subleased by Lessee to another. · · 

The Common Services Charge may be revised by Government and Lessee on an ainmal 
basis, or at other times only up.on 111utual agreement of Government and Lessee or as required by 
Paragi;aph 3 .IA below. · 

"Common :Services1) for.the putpose of the Common Services Charge shallinclude, but 
are notfupited to: fire:fightin:g; general perimeter .security (this does not include security of those 
portions of Leased Premises whiclJ, .are (1) used or occupied by Lessee.; (2) subleased by Lessee 
to l;lnothe.r); ceauseway ope;rations, .t)1ainfena,nce and repa:il:; maintenance and repair of r.oads, 
streets, sidewalks, curbs and gutters1 operation> maintenance and repair of street ligh:fuig, street 
signals an4 §ignage; pperati.on, nurintenance and repair of storinsewet; pest control,, ~d general 
ad:nrinistration of these ~ervices. Nothiµg in, this Lease commits Government to continue to 
provide C-0mm-0:n Seryices referenced herein. 

3.1.4 If ~d to the extent Govemrrientreduces, modifies or ceeasesto provide all 
or po1tion· of the Con;uno)l Servi~es described herei1:1 or to the extent Lessee :assumes the 
responsibility for such Common Services pursuant to a co~pel'ative agreement or other 
agreement with Government, the Com1110n Services Charge shall be proportionately reduced, to 
an am911nt mutually agreed. upon by Government and Lessee, so that atall times during the. term 
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of this Lease the amount of the Common Services Charge shaU accurately anq ill. substantially 
the sfilne ptopo:rtlon as provided herein reflect :the oosts of Government in providing such 
Cqmmon Seyvices. 

3.L5 If the Government expects to incur any unanticipl:lted costs whlch are 
specificaliy attributable to an action or inactfon of the .Lessee, its Si+blessees, or assigns, the 
Lessee and the Government shall meet and confer on ways to avoid or mitigate such costs and. if 
the ceosts c~notbe entirely avoided, the Lessee and Government ~hall m,utqally determine the 
amount that Lessee shall pay .from revent1e in addition to the Common Services Charge to defray 
those costs-that cannot be avoided 01· mitigated. If the Lessee ruiQ. Government ar.e unable to 
reach agreement on: a way to avoid or mitigatetfo}unanticipcited costs or the amount of 
compensation that the Lessee shall pay to the Governrrrent to defray such costs.,t!;,eir dfapute 
shall be resolved. ii1 accordance with the provisions of Paragraph.23 of :this Lease. 

3 2 Consistent with standard accoU.llting practices for tax purposes, Lessee shall keep 
adequate reco.tds and books ofacc:ount showing the actual cost to it of all items oflabor~ 
material, equipmel1f; supplies., services and other items of cos~ incutTed by it directly in the 
performance 6f any item of work or service in the nature oftnar~eting and m,a.nage.tnent; the 
repair, restoration, protection and maintenance of Leased Premises whlch .. is required by 
Paragraph 12; or otherwise approved or directed by Govet.i11heiit. Lessee sball provide 
Govennnentwith access tb sqch reGO.t:ds ·:and bop.ks' of account a11d properfacilities for :iw;pection 
thereof at alt T®sonable times~ 

4. USE OFlrEASED PREMISES: 

4~J The Lel;l.Sed :Premises maybe used and oper~ted by Lessee for residential purpoS'eS. 
Lessee understands and acknowledges thadhis is not and does not constitute a commitment by 
Government with regard to the ultimate disposal of Lease~ Premises, in whole or in part, to 
Lessee or any agency or instrumentality theryof,.or to any Sublessee, The Lease may be 
terminated by Governrnent or Lessee :as provided b:y the terms of the Lea.se pursuant to Paragraph 
14, andl.e:s§~e a:gd GoverpnJent agree to and ~i;krl.o:wledge such terms. . · 

4.2 Lessee shall not undertake any aqtivitythat may <'l.ffect an identified historic or 
archeologichl property~ including excavation, cortstrw::tion, alteration or repairs of Leased 
Premises) wltho11t the appr.ov<!l ofGovemment. Bwied cnltirral materia!S hiay be present on the 
Lea,sed Prenti,ses. If s.uch materials are encountered, Lessee shall stop work imrrted,~afoly and 
notify Govemment · 

5, SUBLETTING! 

S.1 Lessee is authotized to subfoase property incll.lded in thls lease without obtaiJ:ring 
Navy approval of the sublease, provided the sublease incorporates the terms of thls lease {except 
forrental terms which may be different in amount-0r expressed differently) and does not incluqe 
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a117 provisions that arein,eoI;1sistentwitb Jhis lease. A copy offhe sublease must be provided to 
the Navy Local Representative, 

5. L1 Irt the event_ that the term.s, and conditions of the proposed sublease do not 
comply with: or do not incorporate the terms of :this Lease, then prior Government approval 1s 
required. Any proposed sablease Whlchinvolvesthf< use .of hazardous or toxic zyff,tferialS,, 
including t.hose of an expfosive, flwrunaple, or pyrotechnic nature, as provided 1n 10. U.S .C. 
2692, shall n~quire prior Governm.ent approval.. Suclf consent sha..U not be unreasonably witll11eld 
or delayed, . . 

5 .1.2 Each tnibiease shall c011t!i~ the environmentalprptection provisi0:ns set 
forth in Paragraph 13 herein. Under no, circumstan~es.$hal1Les.seeassignthis. Lease, 

5, L3 Rental agreemenfS;for oecupancy of individual units by residential tenants 
do not i:equire tlie.consentof ihe doyennnentand. are not required to attach orincorporate by 
reference .any prov:isions of this Lease} a11d copies thereof need not be provided to the 
Government, the EPA ox applicabl~ .state equiyalent. 

5 .2 Any sublease granted by Lessee shall contain a copy .of this Lease as at1 attachment 
and be subject to !tll t~111J.s,and.eqn,ditions of.this Lef:tse and shall terminate immediately µpon the 
expiration 9rany.earlierterrnination of thlsLease, withoutany lia..bilityon the part of 
Government to Lessee or any Sublessee. U11derany.suhlcei:tse t.ia4ey with .or without consent, the 
Sublessee shall be deemed to have assumed ·all of the obligation$ of Lessee under this Lease, 
except thattheSublessee shall .not be r~quiredto assumea11Y obligation of Lessee whlch.is not 
set forth in a.sublease approved by the Government undel'.Paragraph 5~1. l above, No sJJblease 
shall relieve Lessee of any ofits obligations hereunder. 

' -

5.3. Upon its execution.~ a copy. of the sublease shall immediately be :furnished: to the 
Navy LocaLRepresentativ:e., Should a coliflicti:rrise between the provisions of this Lease and a 
pro:vision of the sµbl~i,ise~ the.provisfons-0fthisLease shall take precedt:;nce. Any sublease shall 
not be taken or construed, to dimhtlsh or enlarge any ~f,the·rights or obligc:ltions of either of the 
partiesunderiliis Leas¢, · 

SA The Goverrunent shall give the Sublessee the same ability to cure any default as has. 
been provided to the Lessee and will accept such cure from: th~ Sublessee within the same period 
of time as is permitted the Lessee, 

6 . .JOINT INSPECTION & INVENTORYREPORT: 

6,1 J-q:intinspection. Repx~entativesofthe.Lessee and GovernmentshaTI conduct a joint 
inspection of all _porfious of the Leased Premises. to 1Je {l) benefipially used or occupied by the 
Lessee; {2) assigned by the Lessee to another; or (3) subleasecl by Lessee to a!lothe~for any 
purpose. Suoh. inspections shall be cQmpleted before any such use h~girts' arid l).lay include a 
representative of the Sublessee if ap_prqprlate, Based on the joint insp~ction_, a complete 
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invent01y of Goyennnent property located con the Leased Premises and a report of the condition 
of the Leased Premises, including the condition of improvements, appurtenances and personal 
property thereon, has beenpl'epaxed and is attached toihisLease as ExhibitC, 

6:2: No Warranty by Government. AH facilities and pr:operty delivered to the Lessee 
shall be delivered 11as is, whete is,U and, a8 :Such, the Gov~nm1ent makes no warranty as to such 
facilities an4 preperty either as to their usability genetally or as to their fitness for arty pattfoular 
purpose. As provided in Paragraph l2 ofthis Lease, Lessee shall, at no expense to Government1 

n.1aintain those portiol1s of the Leased Premises whichLessee uses or subleases, and will from 
iline to. thnemake or cause to be Jnade all necessary and pl'Opetrepairs; replgceme.uts, and 
renewals which shall thereuponbecome part <Jt"the Lea~ed Premises. Puring the term of tbis 
Lease, Government shall have no responsibility, financial ot otherwise, except as othenvise 
described herein with respect to protection and 1rtaintenanceofthe Leased Premises •. 

63 fuaccordance with 32 CFR §175(h)} govemfug the disposition of pernonal property at 
do?ing-,nii.JJ.tary bases, Personal Properly shall be 1cientified :throughout the Installation for use in 
connection withredevelopment oftheinsfyllla,tion. At no expense to Government, and only with 
Government approval, Personal Pr0perty may be rnlocatedirom other buildings to the Leased 
Premises in order to facilitate redev~l6pnien,t, including exclusive use thereof by the Sublessee 
dµtingtheTenn ofthis.Lease. Ee!chinventocy, upon coinpletion,sha!l beidentified by building or 
;W.cility number;, and signed and dated by both partiesto this Lease and.a,ttached to this Lease as part 
of the JointinspectionReport atta,ched heretq as EXhihit C. 

7. ENVIRONMENTAL BASELINE SURVEY AND FINDINGS OF SVlTABILITY 
TO LEASE: 

An Environmental Baseline Survey for Lease (EBSL) and a Finding of Suitability to Lease 
(FOSL) are attached to this Lease as Exhibit.D and_ made part of this Lease. The EBSL ,sets forth 
-the existing environmental co:nditions of the Leased Premises as represented by the 'Qaselirte 
survey which has been conducted by Government The .FOSL sets forth the basis for tho 
Govermnenes determinationtb:atLeasedI'remises are suit!!ble for leasing. Lesseeis hereby 
made. aware -0f the information contained ill the FQSL al:tachec1 h~reto ·as Exhibit D ·and 'shall 
comply with applicable :restrictions setforth therein. 

8. ALTERATION& 

8.1 Lessee shall not construct, make or permit its Sublessees to construct or make any 
substantial alterations, add~ticms, excavations, improvements to, installations upon or oth¢rwise 
modify or alter the Leased Premises in any way, including 'those which may :adversely affectthe 
remediation of hazardous materials on the Insta1lation (together, «Alteratiops~>)·without the prigr 
written consent of Government. Such consentmay ,not be 1lllreasonably wltbheld or delayed, 

8 .2 Upon termination of this Lease, as directed by Goyerhment, Lessee shal1~ at the 
option of 't:h,e Government either: 
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_ Z.2.1 Promptly remove all alterations, additions, betterments and improvements 

~nade or i©talled ai1d l'eStore the Leased Premises to the same or ~s good condition as existed on 
the daie of enhy under this Lease, reasonabiewear and tear and acts .of God excepted; or 

8,2.2 · ,Apandon suvl1 aqditions or aiteJations in pfa~. at which time title to such 
alterations, improvements and additions shall vest in• GovetJ);lilent 

8 .2.3 Jn either event all personal property and trade fixtures of Lessee or any 
third person .m,ay be removed from the Leased Premises and Lessee sI1all repair any damage to 
the Leased Pretrdses resulting from such removal. 

9. ACCESS BY GOVERNMENT: 

lil addition to access requiredunderParagmph 13, at all reasonable times throughout the tenn of 
this Lease, Govemment shall beallowedreasonable:M¢e$s to ctheLeased Premises. for any 
purpose. Government will give Lessee or any Sub lessee at least twe11ty-four {24) hour prior 
notlee ofits :intention. to enter the Lea:sed Premises, unless ifqetermines the entry is· inunediateiy 
required for safety, ehvirpllfilent~ operations or security purposes. Lessee shall have no claim 
on account -0f any entries against Government ot any offic::er, agent, employee, contractox·or 
subcontractor of Government All keys to the buildings and facilities occupied by Lessee or any 
Sub lessee sfo~llbe made available to Govetnlnent UQOll request. The Govetrunent agrees to not 
unre/:lson~bly disturb tenants ()f Sublessee in possession of portions cJf the Leased Premises in fhe 
Government's exercise ofits right.of access l:o the Leased Premises Ull.derthe Lease: 

10. UTJLITIESANDSERVICES: 

Procureme11t of utilities (i.e.~ electfjdty; water, gas, sewer, telephone and trash removal) w111 be 
the respomibnity of Lessee< L~ssee agrees t-0 o'bta:Ui n<::ecled utility services frotn any private oi: 
municipal supplier who should, during thete.ri:n of Lease, become abfo to deliyer Sl1ch servicesto 
Leased Premises; In the event th.at Government shall :furnish Lessee with any utilities or ser\lic:es 
maintained by QoyemmentwhlchLessee.may require in connection with its use of Leased 
Premises, Lessee shaUpay Governnwntthe cost incurred in providing such utilities or services in 
the amounts set forth in Exhibit Eatt&ched hereto .• which rates shall be deter.mined by 
Govern1llent and Lessee fa accordance with applicable Jaws andregulatiuns. In tlie eventthat 
Governmentprovided utility services sha11 be made availableto Lessee, Lessee, at 110 cost to 
Govennneut, shall install met~1~ng devices forutilities serving the LeEtsed Premises prior to · 
delivezy of uJHity services by the Government. The volume of Go¥ernment provided utilities 
used by Lessee shall. be determined by .suckmetering devices. It is. expressly agreed and 
understood that Government in rto way vv:atrants the continued availability, maintenance or 
adequacy of an.y utiUties o+ i:;ervicesfunris.b~(lto Lessee. 
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11. NON'~INTERFERENCEWITH GOVERNMENT OPERATIONS: 

Less.ee shall not conduct operations nor make any alterations that would info1fere With or 
otherwise restrict operations, environment('.11 clean-up .or restoration actions by Navy? 
Env:iromnental J'rotectfon Agem:~y (EPA), applicable .state equivalent, orth:eir cop.ti;actor1>. 
Ei;tvfronmental clean-up, restoration or testing activities py these partiesshall U\keprio:rity over 
Lessee~suse of Leased Ptemisesin the event of any con.filct. However, Government and Lessee · 
agreeto coordinate to minimize potential conflic~s between necessary remediation of 
ecnvironmental contaminatidn, including investigation and remedial actions> and Lessee's and any 
Sublessee's use ofLeased Ptem.ises. 

12. PROTECTION AND MAINTENANCE SERVICES: 

12.1 Except as otherwise sped:ficallyprbvided here.in, Lessee shall fu,nrish or cause to be 
fumished all li:tbor; supervision> mat.erlals, supplies and equipment 11ecessary to the operation, 
maintenance and :te:pait ofthe following building: eystems and appurtenan.ces.locatediti or on the 
Leased Premises; structural (includingtoof), fencing, plumbing, electrical, heating and cooling 
systems; exterior utility :;;y$tems (including :fire hydrants and mains); payement and grounds . 
maintenance (jncluding grass cutting, shrub i:ritnn:lln:g and tree remov1tl); pest a11d weed control; 
sem:1diy and fire protection. within Leased Frem1ses; refuse collection, removal and disposal; and 
utilities maintenance necessary for the protection of Leased Premises. Govetrtmeht shall not be 
reqUired to fhrnish any .services or£acilities to Lessee or fo make any repair, restoration, 
replacement, or a1teration in w fo Leased·Pre:mises. Lessee. hereby as$Umes the full. ar,id so1e . . . 
responsibility for the protection, maintenance and repair of Leased Pi:emise,s s~t forth in this 
paragraph. For specifics as to suchprotectiona11dmaihtenancerequiredto be provided by 
Lesseeheteundertthe following provisions shall apply; 

12,.l.1 The degree ofinainten"!lllce and repair services to be furnished by Lessee 
hereunder shall 'be that which is sufficientto assure weather tightness, structural stability · 
(excluding .any sei$$c tetrofit and/0t mocfifica.tion to foundations resulting fro1n extraordinary 
natural 'Occurrences such as earthquakes, floods and landslides), protection from fire hazards or 
erosion, and ellinination of safety and healthhazardswhich arisedurmgtheterm of the Lease 
and which are not ca.tisecf l;ly the actions qf Government or its employees, cqntractors or .agents, 
so thatthe Leased Pr.emise.s being serviced will remain in the condition in. which they existed at 
the commencem.ent of the Lease as documented in the Joint Inspection an<l Jrtvenfocy Report 
prepared pursuantto Paragraph6, ordinary wearand tear and acts of God excepted. Prior to u~e 
and occlipa:hcy, Lessee shall correct the safety and health hazards described on ExhibitF. 

12.2, During term :of this Lease, debris, trash and otheru~kss materlals placed oh the 
LeasedP..remises dtu:ingthe tertn ofthis.Lease shallbeprQmptly remoyed from the Leased 
Premises. Upo1ltetmination or .expiration ofi:hisLease~ the Leased Premises.shall he left 
without containers, Lessee's equipment, and other undesirable materials placed on the Leased 
Premises 4:ut:htg the term of this Lease ( ex{;ept by Government) and in as-clean condition as 
r<'!ceived by Lessee. 
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12.3 Lessee shall provide ,or cause to be provided all securityservices :necesimry to assure 
security mid safety within the Leased Premises. Any crimes orothei:-0:ffenses, including traffic. 
offenses and crimes and offenses involving cmm<igeto or theft ofGb''erilment property, shall be 
reported to the appropriate authorities for their ~vestigation an.d 9J,sposition and to Government 
as property nwner, 

12.4 Lessee shall take or cause to be taken, all reaso:nable .and necessary fire protectiou 
precautions at theLegsed Pre.mises. Such preci:iutio.ns nuiyin<:;ll!de, ·but ar~ not limi'.ted to, the 
n:iaintenance of any sprinkler system that exists. on. the effective date of this Lease and/or the 
provision of portable fue extinguishers for £re protectiop of Leased Premises:. 

125 Lessee is responsible fortherepair and maintenance of all interionttility.systen:is 
and those exterior utility systems,, distribution lines~ connections .mid equipment which solely 
s11pport the Leased Premises~ rhls responsibility exte,nds :frornthe Leased Premises to the po.int 
of conneption.:with the titilitysystem which serves users other th.an Lessee. 

12.6 Lessee shall ensure only trained and qpalified perSQns are utilized in performance of 
the maintenance1;lndpmtecfom·services specified in this.paragraph. 

13. ENVIRONMENTAL PROTECTION PROVISIONS: 

13 .1 Lessee, Sub lessees-and. contractors shall comply with all applicable Federal, state 
and local laws,_ regulations and standards that are or niay become ~pplicable dm'ing the term of 
this _Lease to Lessee's a~tivities qn the 1,easecl Premises. · 

13.2 Lessee or any Sublessee .shall be solely responsibl~ for obtaining, at no cost to 
Goverrun.ent, any environmental permits req,uired for its openrtions under the L~ase, independent 
of any existingpermitsheld by the Government Nothingin thisLeas.e shaH require Lessee to 
become a secondary discharger or co-permittee on any existfug envfromnental permit held by 
Government te}ating t-0 the operation of th¥ Installation, including, without lli.nitation, any 
envimnmental permits associated with th,e operation of the Installation's sewage tre'!tment plant. 
Any atidall envinmmentalpermitsxequiredforany ofLessee'sor Sublessees' operations·or 
activities will be subject to prior conc11n;erite-0fthe Commanding Officer, Engineering Field 
Activity Westi Naval Facilities Engineering Comman,d. Lessee acknowledges that the 
GovemmentwiJI not consent to being name4 a secondary discharger or, co-pennitteefor any 
operatiohs or activities of the Lessee or any Sub1essee under the Lease; In ihe event the 
Goverrunent.is named. as;a secondary discharger or co-:permittee for any activity or operation of 
the Lessee or any Sublessee:,Govetmnentshall have the right to take.rea5onab1e actions 
necessary to preyent~ suspend, orter.mjnate such activity or operation, induding termillati.ng :this 
Lease, withoutliability or penalty. 
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13.3 Govewmenf s righ~UI1der'this Lease specific?lly :include the right for Government 

-0fficials to irtspectuponreasonable notice theLeased Premises for compliance with 
environmental, safety and occupational health laws and regulationsi whether 01' not Government 
is responsible for enforcing them. Sµchinspections are without prejm:lice to the right 9f duly 
:qonstituted e.nforcementofficialsto make such inspections. Govei1mu:~nt will give Lessee Dr 

· Sublessee nventy-fout {24) hours prior notice ofits intention to .eutei· Leased Premises unless it 
determines the entry is ~1Illlle4i<'j:te.ly requited for .safety, environmental, operations or security 
purposes. Lessee shall have no claim on account of any entries against the Unit~dStates or any 
-0:fficer, .agent, employee, contractor.or suhconti:actorthereof. 

13 .4 Govetnment and its officern, agents, employees, contractors and subcontractors 
have the qg]JJ, upon reaso11able notice to Lessee <Wd any Sublessee, to ·enter upon fueLeased 

·Premises for the purposes enumerate.din this subparagraph: 

13 A.1 ·to conduct inyestigations and .surveys, including, where necessary, 
drilling, soil and water samp1ing; testpifting, testing soil borings and other activities :related to the 
Installatio11 Restoration Progr®i (!RP); 

13A.2 to inspect field aqtivities of Government and its con.tractorn and 
s.ubcontractors in implementing the 00; 

13.4.~ to conduct a:ny test or survey related to implementation ofthe IRP or 
·environmental conditions at L~ased Premises or verify any daw Submitted to EPA or applicable 
state e:quivale11tby Governrr:i.ent relating to such conditions; 

13.4.4 to construct, operate, maintain or undertake any othetrespohse or remedial 
action as required 9r 11ecessary under the .IRP, inch1ding but not limited to monitoring wetfs, 
pumping wells and trefliinentfacilities, . 

135 Lessee agrees fo comply with the provisfons of any health or safety plan in effect 
under the IRP during the courne .of any of the above described respon.Se-0r remedial actions. Any, 
lnspectio~ survey, jnyestigation or otherresponse or remedial action w111, to the extent 
practical:>le~ be· coordinated.with representatives designated by Lessee and a11y S:Ubl¢ssee. Lessee 
a11d Subless:ee shall have no claim on account of such entries against the United States or any 
officer, agent, employee, col1tractoror subcontractor thereof. In addition, Lessee shall c.oinply 
with all applicable Federal, state and local occupatiohal safety and health regulations. 

f;?.6 Lessee further agrees tbat if the Leased Preniises axe subjectto ongofug 
envirorilliental,remediatio.il by Government, during such ;period, Lessee shall provide to EPA and 
applicable :state equivalentby certified.mail a.copy of any sublease of the Leased Premises 
within fourteen (14) calendar days after the effective <late of such. sublease, J,essee may delete 
the finandal terms and any ,other proprietary infonnation from the copy of any agreement of 
assigmn:ent or sublease furnished pursttant tO tbis 'Condition. 
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13. 7 Lessee "Shall "Sttfo'tly comply with:the hazardm.ls waste permittequitements under the 

Resoutce Conservation and Recovery Act-or its applicable state equivalent Except as 
specifically authorized by Governmerttin writing, Lesisee m:ust provide atifs oW!). expense such 
hazardous waste. management facilities asrequired by its use of the Leased Premises, complying 
with all laws and regulations. Governm:enthazardouswastemartagementfacilities Willnotbe 
available to Lessee. Any violation of the requirements of this ce011dition shall be deemed a 
material breach ofthis Lease. 

13.8 DOD compone1itaccumulation points for hazardous and otherwaste will not be 
used by Lessee or any Sublessee; Neither will Lessee or .Sublessee pennitits hazardous wastes 
to he.commingled withhazard6uswasteofDOD Component. 

13.9 Before beginning operations on the Leased Premises, Lessee shall have a 
Govemment-approved plan for responding to hazardous waste, fuel and other chemical spills. 
Such plan shall be independent oftheTns.ta!lation plan and> excepffotinitfal fire response and/or 
spill contafilment, shaILnoirely on the use of Installation personnel. or equipment Should 
Government provide to the Leased Preinlses anypersonnel ot eqttipfuent whether fot :initial fire 
response and/or spill containment, or otherwise on reqqest of Lessee., orbecause Lessee was not, 
in the reasonal>le opinio1rof Governm,ent_, condt1.cting timely cleanup actions, Lessee agrees. to 
reimburse Government fot its reasonable and actual costs ju associatio1i.with sIJchresponse or 
cleanup 'upon tecei1)t of an ilivoice for ~ch costs. 

!3 .1-0 Lessee sha11 not con9:1:1.ct or perm.itits Sub lessees to conductany subsurface 
excavation, digging, drilling or other disturbance pf the surface without the prior written 
approval ofGoverillneht, which c0nsen1 shall not be i::inreasonaply withheld or delayed; provided 
however; that such prior written approval shall not be required for <J.ctivities consistent with 
residential use of the Lf}ased Premises1 including without limitation, routine landscaping, 
gar<lening"anc1 theJike. . . 

13,U To the extent required by law and regul&tio~ Government shiil1 abate" remove or 
otherwise remedy all :friabl~, accessible and damaged asbestos conta1ning material (ACM), foad 
based paint (Ll3P) and polychlorinated biphenyls (PCBs) from Leased Premises. The presence 
ofknown ACM,LBP or PCBs shcill be fullyidenftfied i:n an Environmental Baseline Survey 
(EBS) and/or Supplemental Environmental Baseline Survey (SEBS)~ attached as<an Exhibit. 

13 .11.1 Except as provided mParagraph 13 .11.2" and except to the extent 
required by law and ,regulafi.<m, Gqv(!mment is not responsible for any removal or contaimnent of 
asbestos containing materials (ACM). If Lessee intends to make any improvements or repairs 
that require the removal of asbestos, an appropriate. asbestos disposal plan must be in.corporated 
into the plans and specifications and submitted to Government.. The asbestos disposal plan will 
i4etttlfY the proposed. disposal Slty for the asbestos, or in the event the site has not been 
identified, wjll provlde for disposal at a licensed facility au,thorized to receive it 

11 

o6!J0/99 I 
1 



All correspondence in conm;ction "'ith 
this contract should include reference-to: 

H 6 2-4 7 4 9-9 R P 0 0 B 1 9 
13 .11.2 Without lhniting or dex{}gating from the. Governnient' s resp01:1sibility set 

forth inl>aragniph 13 .11 abOV{f, Government shall be respo!lsible for the removw pr containment 
of the ACM identified as requidrtg abatement shown on Exhibit G attached hereto as damaged or 
deteriorated ACM. Government agr.ees to abate these listed items of damaged or deteriorated 
AClvL Government may choose the most e~onomical means .of abating any damaged or 
deteriorated ACM, which may inciude removal~ repair ot containment( encapsulation), o:r a 
combination ofremoval, repair and contaifunent The forgoing obligatiorrof Goverfuneht does 
not :applyto any ACM other than that identified ihExhibit G aµd ACMs for which the 
GovelJlll1enthas obligations underParagraph 13.U above. NotwJthst@ding Pat'.agr~ph 13.11.l 

-above; in an emergency, Lessee wil1 notify Government as soon as practicable of its emergency 
ACM responses. Lessee shall be responsible for:tnonitoring the c.ondition of existing ACM on 
Leased J?remises for {letetioratfon-0r dam<iged and accomplishing repairs or abatement pursuant 
to the a_l,JpJicable conditions of this Lease. 

13.12 Subject to the Goyernment'sin:demnity in Paragraph 13.13, Lessee shall 
indemnify and hold harmless Govenrment from any costs, expenses, liabilities., fines or penalties 
tesu1ting fi:om discharges, emissions, spnls, storage or disposal ,arising from Lessee• s occupancy, 
µse or operations, or.any other action by Lessee -0r anySublessee during the term of tllls. L~as~ . 
giving rise to Govennnent liability under Federal, state or local envirOlllilental laws. Lessee's 
obligations heyeunder shall apply whenever Govetnmentincurs costs .or liabilities, as a :resmt of 
Les.see' s activities or activities of any Subfossee as provided. her¢under. However, this mdenmity 
does not extend to those damages which are due to the fault or negligence of (fovehllw;mt or its 
contractors, to any suit; clalm, demand or action, liability, judgment, cost or .other fee for which 
the Goventmentbas agreed to provide indemnifi.oation pursuant to Paragraph 13.13. This 
provision shall sl;lrvive the e:xpiration o:r termination ofl:h:is Lease. 

13.13 Pursuantto Section330 ofP.L, 102-484, as amended, an.d subject to the provisions 
ofthis Paragraph.13 SJ of the Lease, (]overnrnent shairhold harmless; defend and indemnify; .in 
full, the Tre~sure Island Development Authority, any other person or entity tha,t acquires . 
ovro.ership or control :from the Government; or any successor~ assignee, transferee, lender, or 
Lessee:ofthe Leased l?remises including butnot limited to. the John Stewart Conipahy, Sublessee 
of the Lessor (the "Stiblessee~) (collectively and individually ''fuderiinitee(s r), from :and against 
any suit, c}ain1, demand, action, liabillty,judgme11t, oost or fee, arising. out of any c:ialm for 
personal iajucy or property damage (including death,. illness, loss of or damage to pmp.eey or 
ec<!nomic loss) that results frm:n~ or is in any :rna:oner predicated II.PO~ the release or threatened 
release of any hazardous substance, pollutant, contammant, petroleum ot petroleum derivative 
from or on the LeasedPremises,.as aresultofDepartment.ofDefense activities attheLeased 
Premises. 

13~ 13.~ l In any case irt which Gcrvernnient determines that it inay be required to 
indenmify an Indem:rrltee(s) for any suit, claim, demari:d, action, liability, judgment c::ost or other 
fee arising out of any claim for personal injury or property damage, Goyerrnnent may settle or 
defend on behalf of that lndenmitee(s)~ the claim for personal injilly or property .damage. 

12 
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13 .13.2 Ifany lndenm.itee{s) doe$ not allow Govennnent to settle or defend ihe 

claim, such Indemnitee(s) will not be afforded inderimification wit4 respect to :that claim. 

13.13.3 Government will notinde1m1ify thelndemnitee(s) unless ~mch 
Indenntltee(s): 

13 .13,3.1 Notifies Government in writing within 90 dEi-ys after such an 
indemnification claim accrues. If lndemnitee(::;) i$ sented with a complaint or written noti,c¢ of a 
claim by Federal_, State or local n:~gulators_, Indemnitee(s) will provide Government with a copy 
ofsuch document ho latertlwn 15 daysfollowfo.g service of the complaint. A claim for 
indemni:fic~tion a~crqes when: the Indemnitee(s) receives written notice of any suit, claim, 
demand, action, liabilit:y; judgment, cost or' other fee, which relat-esto _personaLinjury or property 
damage~ that the Indemnitee(s) knows or'may be deemed reasonably to have kriotv:n, may have 
been caused or co::p_tributea to by Departn:J,ent of Defense activitie&; Jndemnitee(s) tlght to 
indemnification shall not expire due to late notice unless Govern.n1ent's ability to .defend or to 
settle is- materially and .adversely affected; 

13.13.3.2 Furnishes Government copfos of pertinent papers the 
Indemnitee(s) receives; and 

13~13.3.3 Furnishes~. to the extentitis in the possession or control of 
Indemnitee(s )~ evidence .pr proof of any claim) loss,_ or damage coyered by ~aragraph 13 .13; and 

13.13 .3.4 Provides, upon request of Goyermnent~ reasonable access to the 
records and personnel of the Indemnitee(s) for purposes of defending or·settling the cl.aim or 
claims. 

13 .13.4 Gove.tnmentwill not ilidemnify an Indemnitee(s) to the extent such 
Indemnitee(s) caused .or contributed to any release. or threatened release of'any hazardous 
substance, pollufant, contaminant, petroleum or petroleum derivative .from or on the Leased 
Premises. Government is entitled to contribution from Indemnite~(s) to the extent Gpvernment 
shows that.such Indeinnitee(s} caused or ccontributed to .any release. However, the availability of 
contribµthm shaH not affect the requirement of Government to defend -an Indemnitee(s )1 unless' 
such Indemtiitre(s) iS solely responsible for the release ortbreatene<f release giving .rise to the 
claim for the indemni:ty,fu which case the Government's duty to defend will not exist as to that 
claim. 

13 .l 4 Pursuant to Section 42USC Section 9620(h)(3) o:fthe Comprehe11Sive 
Enviton:mental Response, Compensation and Liability Act (CERCLA), as amended, anil. the 
CERCLA leadagenbruthority of the Department of Defense created by 42 USC Section 9604 
and Section 9615 of CERCLA, Section 2.d. of Executive Order 12580 (52 FR 2-923~ January 29, 
l987)~ and the-National Contingency Plan (4-0 CFRSection 30-0.5), and subjectfo the 
Envfronmenta} Protection pr0-:visfons. of this Lease, Govemment, iu consultation with U.S. EPA, 
has determined thattlie Leased Premises are .suitable for lease, that the uses contemplated for the 
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kase .of the Leased J?remise$ are consistent with ptotection of human health and the environment, 
and that there are adequate assurances tl1at Government wHl talce all respo:1.1se actions necessary 
fo protect hum.at). health and the environment that have not been taken as of the date of this 
Lease, 

Further; Government herein provides assurances that, fa accotda!lcewith and to the 
extent n::quired at the Leased Premises by applfoable Federal,.State and local laws; Government 
will .timely: 

13~14;1 assess, inspec~ investigate, study and remove-0rfemediate, as 
appropriate, the release or tlrreatened release of a .bazatdous substance, pollutant or contaminant,· 
from, on Qr under the Leased Premises; and 

l3 .14:2. settfo or defend any claim, demand, or ordet made by Federal, State or 
focal Fegu1atorsorthirdparties in connection with any release oi:threatenedrelease ofa 
hazarqous substance, pollutant or contaminan.t, from, on the Leased Premises. 

13.15 The Lessee and any Sublessee(s) shall: 
. . 

13~15.1 Notify Govetnmentin writing wlthlli 90 days after leamiligof any 
pteviouslyunidentified condition at theLeased Premises that suggests a.response acti<:mis 
necessaiy, or, within 9Q days after receiving notice ofa claim by Feµeral, State or focal 
regulators, or-0ther ihird parties, of the existence of any condition atthe Leased Premises that 
suggests a response:actionis necessa...-y~ If Lessee or any Sublessee is :Setved witlLa complaint or 
written notice of a claim by Feder~ State ot localtegulators,the setved party shall provlge 
Government witl1 a copy of such document riot later than.15 days followlng servi,ce .o:t'such 
document; 

13.15.1 Fumish.Governnwnt copies of pertinent papers the Lesseeand any 
Subiessee(s) receives; and 

13.15 .3 Provide, up9n request ofG9vermn.ent, reasonable access to the .records 
andpernonnel .ofthe Lessee and any Sublei;see(s) :fur purposes of defending or :reSoolvmg the need 
for additional :response action. 

13 .J 6 Forpm:poses of42 USC Secrio11962.0(h:)(3), the Lessee's fllld any Suhlessee(s)' s 
status as an -0perator duri:Qg the I~ll.se term will not make it :a potentially responsible party or 
telieve Govermnent0fits obligations under :E'at~gtaph 13.14 and 42 USC Section 9620(h). 

13.17 In accordance with and to the extent reqµired by ?pplicyble Federal, State and local 
laws,, GovemmentwilLtim.ely; · · 
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13.11 J a~ess, inspect, investigate, study and remove or remediate, as 

appropriate~ the rekE1se or threatened release of petroleum ot a pe_troleUIU dy:dvative, from or on. 
the Leased Ptemites, pauiJed by Departmen,t of Defense activities at t1~e Leased Premise:>; and 

.13.11.2 settle or defend any claim, demand, or or{iennade by Federal, State or 
local regulators or thh;q piµiies in. connection with a telease or threatened :rekase ofpetroleum or 
a. petroleum detivative> from or 011 the Leased Premises, caused by Department of Defense 
activities at the Leased Premises. 

13, I8 The Lessee a,nd any Sublessee(s), -upon learning of any previously unidentified 
release or threatened release of petroleum or a petroleum deriVative from or on the Leased 
Premises, that may have been caused by Department of Defense :activities at the Leased 
Premises, will notify Govemmentby fu1lowing the notificatio11procedures setfo1ih in Paragraph 
13 .15 above. 

· 13.19 Forihepurpose of the provisions of Paragra.phs 13.13 through 13.18, ihe following 
terms have the meanings iridicated below: 

l3J9J "release", "threatened release", "hazardous substance", "<pollutant'', 
«c0htaminant'\ ·"terndval,, :i "remedial action", :and "response" have the meanings given such 
terms under CERCJ,A andU. S, EPA regulations implementing CERCLA. 

13. I 9 .2 "Department of Defense l:tctivities'' means the 1Jepartme11t of Defense's: 
construction, installation, placement, operation, maintenance, Il1isuE;e, abandom;nent or failure to 
maintah1 the buildings and equipment and land atthe Leased Premises; orfailute fo satisfy any 
otherwise legally applicable obligation to investigate or remediate any environmental condition.'lc 
existing at the Leased Premises. "Department of Defense activities" does not mean the release or 
thre<l:tened release of a hazardous substance, pollutant" contaminantJ petroleum oi a petroleum 
derhmt:iye, to the e.:xtent that Govermhentsh():ws that the rele::ise or threatened rele~e is caused or" 
contributed t-0 by tbeindemnitee(s), 

13.19 3 "Action ... arising out of any claim for ... property damage" includes, but 
is. not limited to, any jucfiqfal, a({ministrative or private cost recovery proce:eding brought against 
an Indemnitee(s) (i) for response costs arising under CERCLA, (il') for costs incurred to errjoin or 
abate the presence of migration of contamination from or onihe Leased Premises Resource, 
Gon_seryation and Recovery Act (''RCRA''), :OF (iii) for c9sts i11curred to comply with the 
r:equirements of similar Federal or State laws and regulations {or the la:ws of any political 
subdivision. ofthe state) which arise. from the envit:onmental conditions. at the Leased Premises. 

lS.19.4 "Enviro1unehta1 condition(s)" means any hazardous su.fo;tance, pollutant 
ox contatninant, inciuding hazarqous wl:lSte -0r hazardous constituen~, .Petr-0leum or petroleum 
derivative disposed of, released or existing.in env1r-0nniental media such as soil, sU:bsurface soil~ 
air, groundwater; surface water.or subsurface geological fo1mations at levels above background. 
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13.20 Nothing in tilt?se provisfons ~hall diminish orwaive any rights which parties might 

otherwise have :under comn;i:on law or any Federal or Sti:i.te 1&.w or regulation, with the exception 
of Paragraph 13 .l3 of tills Lease including fipplicable teferencesm Paragraph 13 .19,, which shall 
be deemed to fully set forth the P'lrties', including the 8\lblessee(s'), statut-0zy rights under 
Section330ofP.L102-484, andParagra_phl3.l4 ofthls Leaseihcludiilg applicable references 
in Paragraph 13.19, which shall be deemed to fully set forth the parties' including any 
Sublessee($Ys, statutory rights under42 USC Section 9620(h).(3); provided that nothingin this 
Lease shiill limit tl1e right_, if any, that fill Indeillllitee, Lessee or S-µblesseemay have to enfo.tce, 
in a£edernl district court proceeding, statutory rights l.l.t1cler Section 330 of P :L. 102-484 and 42 
USC Section 9620(h)(3), 

13 .21 Any Indem.nitee may implement m enforce the terms of Paragraphs 13.13 and 
13.14 of thfo Lease in. its ow right at its own discretion without obtaining permission from or 
joining any ofthe other Inden:initee(s), 

13.22 The provisions of Paragrnphs tt13 and 13, 14 of this Lease shall survive 
expirn.tion or termination of the Lease :0n1y to the extent a clai:rn is made during or after the lease 
periQd by an Indemnitee(s) or by the Lessee or Su.blessee(s) under the terms of tbis Paragraph 13. 

13.23 Prior to takinga.rtyacfion otreachifig any final settlenielitulider ParagraphsB.13 
or 13.14 of this .Lease that could adversely impact Lessee~s or Sublessee(s)'s use of the Leased 
Premises, Government shall consult w1th Lessee and. Sublessee(s) to minimize any sui::biJ:np!ict. 

13.24 Nothing in Paragraphs 13.13or13.14 of:tbis Lease creates rights ofan:y kind ill. .. 
any person o;r entity other than: (i}the.Government and (ii) fudemn:itees, Lessee and Sublessees. 

l4. TERMJNATION: 

14.1 Govermnentshall have the right fo terminate this Lease, .in whole or in part~ without 
liability, upontbirly {30) calendar days written notice: 

14.1 .. l If, at anytime after January l, 2003~ continued 1lse of the Leased Premises 
by Lessee under this Lease is inconsistent with the flnal decision on disposal of the Leased 
Ptemises documented in a Record .ofDecisfon under theNational Enviromnerttal Policy Act; ot 

14.I .2 In the event-0fa :i;tational emergency as declared by the President or tht< 
Congr~ss of-the United States and Goye:t;m:l,lentmak:es a determinationi:hat su,ch,natkinal 
emergency requires termination of this 4a$e; or 

14.1.3 If'., at any time afterJanuai:y t,2003, (a) GQv<;;mmenth'!s com,plied with all 
applicabfo legal r~quirements to cnnvey fee title to the Premises, (b) Government has satisfied in 
full all ofits; obligations qnder this L¢~se, (c) Gcwe:rmnenHenders to Lessee a conveyance of fee 
ownershlp of the Premises after negotiating fa good.faith with respect to establfahlng reasonable 

16 

,06110199 

I 
1: 

i 
l 
l 



AH correspondence in connection With 
1his contract i;}lotild focll)de n~fer;:ilc:e to: 

terms~ conditions of; and considetation for such conveyance, and (d) Lessee fails to accept such 
conveyance within oi1e hundred. eighty (l Sb) calendar days of written notice ofsuch tender; or 

14.1 A In the event ofa brea(<h by Lessee of any of the terms and conditi-011s 
hereof In the event of a breachinvolving the performance of,rul.y obligation, Lessee shall be 
afforded thirty (30) calendar days from the rece1pt of Government's written notice of intent to 
tenpinate to comI?lete performance of the obligation or otherwise cure the subject breach and 
avoid termination of thisLease, :unless Government determines that a shorter period is required 
for safety, environmental, operations or security purposes. In the eventthat Government shall 
e.lect tq terminate this Lease on account of the breach by Le~see of anY ofth.e t1311ils and 
conditions, Goverl1111entshall be e,ntitled to i:ecover i;md Lessee shall pay to Gdvemment: · 

l4;JA(a) The costs incurred inresuming possession of the Leased 
Erenrises. 

14.1.4(b) The costs incurred in performing any obligation on the.pa,rt of 
the Lessee to he peiformed hereunder, hut only after notice to.Lessee and the expiration of all 
applicable ci.lreper1ods. 

H.JA(c) Ari amount equal to the agg1'egate of at1y maintenance 
obligations and charges assrn;ned hereunder and not paid or satisfied, which amounts shall be due 
and payable at the thn:e when such obligations and charges would have accrued or become due 
and payable under this Lease. 

14.2 Lessee:shallhavetherightfo terminatethisLease upon thirty (30}calendardays 
written. notice to G:oyenunent in the event.of breach by Govem:tnentof any of th~ tenns and 
conditions hereof.. In the event ofa breachinvolvfog the pe1fotmarice.of any obllg11tion., 
Goyernmentsfotll be afforded thiriy{30) calendard8:ys from the receipt of Lessee's notice of 
.intent to terminate to complete perfonnance of the obliga.tion or otherwise cure the subject 
breach andavoid tennination of this Lease.. Lessee shall also hay¢ the rightto terminate this 
Lease in the event of damage to or destruction. ofa11 of the improvements on Leased Premises 01· 

such a substantial portionthereof.a~to rendet Leasr;;dPtentlses incapable or impractkable of use 
for the pl.lrposes for whichitis leased hereunder, provided: · 

14.2.1 ··Government either has not authorized ·or directed the repair; rebuilding or 
replacernertt.ofthe irnpmvements or has.made no provision for payment for such repair> 
rebullding Qr replacementby application .ofinsurance proceeds or otherwise; and 

14 .22 That such: d,amage ot .destruction was not -Occasioned by the faUlt or 
negligence of Lessee ot arty oflts officers, agents, servants; employees, subtenants, licensees or 
invitees, or by any failure orrefusal on the part of Lessee ta fully pe1J6nn its obligations under 
this Lease. 
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142.3 IfGovernment requiresLessee or any Subiessee to vacate all or a 

substantial portion of Leased Premises pursuant to an.y pr-ovision of thisLease for a period in 
excess pf thirty (30) .::alendar days, Lessee may terminate this Le~e by wri:tt<;lnnotice to 
Government given at any time while Lessee shall contirme to pe: denied use·of all .or a substantial 
po1~on. oftease4 Ptemises, Le::;see shall thereafter suu·endet possession of Leased Premises 
within. fifteen (15) calendar days of such notice~ 

14.3 If (i) this Leaseis terminated pursuant to Paragraph 14.1.2, and (ii) atthe time of 
temrination there :r;emains in effect a sublease of the LeE1sed Premises which has been approved 
by the Government, then the Lesse.e mid the Sublessee .shall have the right to re-enter the Leased 
Premises if and when the reason for such tennination ends upon :the terms and congitions -of titls 
Lease and an..y approved sublease(except, however, the term of the Lease at1d sttblease shall be. 
extended byi'he time during whicn the Lease and sublease had been terminated). 

15. ENVIRONMENTAL CONTAMINATION! 

In the eventenvirorunental contanrinationis discovered on the Leased Premises which creates,. in 
Government's determh1ation> an imminent and .substantifll endangetmeut to Jmman.health or the 
environment which necessitates evacuation of tb,e +,eµsed .Premises, and notwithstanding any 
other tetinination rights and procedures contained:in this Lease, Lessee shaU vacate or require 
any Sublessee to vacateLe:;i:sed Premises immediately upon.notice from Government of the 
e:ristence of suchacondition. Exercise ofthlsrighthy Goyernmentshall be witb:out liability, 
exceptthatLessee shall :not be respon$ble for the paym~t of consideration:, the amountof 
deduction.to be deterinined on a daily pro-rafu. basis, during the period Leased Premises is 
vacated, and Lessee shall have the.right to terminate this Lease if, aS provided in Paragraph 14.3 
above, Lessee or any Sublesseeis deprived of the ben<;lficial J}Se and occupancy -0ftheLease<l 
Premises for a period in excess ofthircy (3 0) days. Governme11t'.s exercis~ of this right .herein io 
order the Leased :Premises itnm:edfately vacated does not alone constitute a termination ofthe 
Lease, but such right may be exercised in conjunction with any oilier termination rights provided 
in this Lease or by law. 

l6, NON~ENVIRONMENT:AL INDEMNIFICATION BY LESSEE: 

The Lessee shall hold harmless, indemnify, and. defend the Gi:rv:emmertt froni and. against any 
suit, claim, demand or act-ion, liability,judginent, cost.or otberfee -ariSif1g o:utof any claim for 
injtiry or <la.wage that result$ fl:om, or is auymmmerpredicated uponactlvhies of the Lessee on 
the Leased Ftoperty du1ing the t~nn of the Lease ... This indemnification applies to any fines, 
claims, demand~ and causes of actfon of every ri:ature whatsoever which may be made upon, 
sustai!led or incurred by-Government by reasons of any breachJ violation, Oll).iS5-iQn Qt ]lon~ 
_performance of any tenn, covenant ~r condition hereof on the part of Lessee or the employees; 
agents, sei:vants, guests, invitees and Sub lessees -0fLessee. This indemnification also awUes to 
.claitns arising out of the furnishing of any utilities or sel,'Vices by Government or .any interruption 
therein or failure thereof; whether ot not the same shall be occasioned ~y the n_egligen9eor lack 
of diligence of Lessee, its officers, agents, servants). employees ot S1,1blessee~ However, this 
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indenmity does not extend to those damages which 1;1:re due to the fault or n~ligene<e of 
Government or its contractQt$, or,to any matters covered jn Pm-agraphl3., including: (i) any 
matters covere:d in the Government's indemni:ty in Paragraph. 1:3 .1 :3) (ii) anY suit, cJaim, demand 
01· action, liability, judgment, cost of other fee arising from any environmental conditio11 a.t the 
Leased Premises or any ACM or LBP incorporated into, .at or :from the Leased Premises~ or (iii) 
any breach, violation:, omission or nonwperformance by Indemnitee(s) of .any term, oovenant or 
conditfon contained in .Paragraph 13. ·This covenant shall smvivethe tenninl:l.tion of this Lease~ 

17. INSURANCE:· 

11.I At the-coffilll,encementofthis Lease,. Lessee shall obti;i:~n,, from a reputable insurance 
comp~11y or companies, lfobility insurance. or shall maintain a program of self-insurance. The 
insurance shall provide ~ .i;1111ffunt not less tha,o a nrininii:.1lll combined sing le limit of $1 O tnillion, 
for any number ofpetsons or claims .arising from any one incident with respect to bodily injuries 
or death resultipg therefrom, property i;lamage or both; suffered 0r alleged to have been suffered 
by any person or persongesultingfrom the operations of Lessee~ Suhlessees, COii.tractors and 
invitees under the terms of this Lease, Lessee shall provide Government certificates ofits self­
insurance or require its ins.urance company to furnish Government a copy of the policy or 
policies, or if acceptable to. Government, certificates of insurance.evidencing the purchase of' 
,such insurance, The minimum amount of liability insm:ance coverage is subject to revision by 

· Government evetythtee years or upon renewal or modification oftbis Lease. 

172 AB to tho.se structures andimprovements. on Leased Premises constrtrcted by or 
owned by Governme!lt; Lessee shall procure and maintain <tt Lessee1s cost a standanl fire and 
extended cQvei:age insurance policy or poJicies ot a program of se1f-1nslU'm1ce op. the Leased 
Premises in an amount.sufficient to demolish damaged or destroyed structures al1<i 
improvementsj remove debris and cl~ar the Leaseq Premises. .Should Less.ee e~ectto purchase 
ro:mti1etcia1 insurance i11 Iieu of self..fasuranc:e, ;Lessee shall procure such iri:stltance from a 
reputable company .or companies. In that event,. the insurance policy shall _)Jrovide that in the 
e.ve,nt of loss thereµnder, thevroce~s of the policy -0r policies, at the election of (fovernnient, 
shall be payable fo Lessee to pe used solely for the demolition {lf damag~ or destroyed 
~tru:ctures and imp.i::ovement::;;.I'emoval of .debris and clear:the Leased :Pret,nises 01· fot repairi 
restoration, or rep1acenieftt-0fthe property datna.ged ordestroyed. A.ny palance of the proceeds 
notrequfred for ~uch purposes shall be paid to Government. If Government does not elect;. by 
notice in writing to the insurer within.thirty (30} calendar days! after the datnage or destruction 
nccurs, to have the proceeds paid fo Lessee for the purposes herein above setforth;. then such 
proceeds shalLbe paidto Governtnent, proVidedhowever that the .:inSIJ.rer) after payineht of any 
proceeds to Lessee in accordance with the provision ofthe policy or po:G:cies~ shall have no 
obiiga.tkm or liability wit:l\ respect to the use or disposition of ±he proceeds by Lessee. Nothing 
herein contained shall be construed as .an obligation 1lpon Govemmentto repair, restore -0r 
replace Leased Premises or any part thereof Tf and for so long as there remains .in effect a 
sublease of the Leased .Premises whid1 has been approved bythe Govenunent, the Government 
agrees thatall pr-0c~ds of c~sualty .insurance policies carriedhy Sub lessee shall be paid tci 
S.ublessee andSublessee shaffbe entitled to allproceeds in excess Ofthat used to demolish 
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d"?-maged or destroyed structures and nnprove_ments~ .remove debris and clear the Leased 
Pr-emises or fo repair, restore or replace the prope:rty c1au1aged or destroyed until Sublessee has 
received an: amount equal to the total costs ofthe. renovation work perfonned by the Sub lessee 
:(pius a return there0nasprovided in the sublease\ .Any proceeds i.n,ex¢ess orthe·amount paicfto 
Sublessee shall be paid to th.t:;l Government. . 

17.3 If and to the extent required by law, Lessl:';'e shall provide workmen's compensation 
or sin:tlfar insurance .or self-insurance in fonn: and amounts required by law. 

17A During the entire period i:h.is Lease shaU be in effect~ Lessee shall "tequireo its 
cohtracto.rs or Sublessees ox any contractor petforming work at Lessee's.or Sublessee's request 
on Leased Premises to c~y and maintain.the insurance required below: 

17 .4.1 Comprehensive general liability insurance, including, but not limited to, 
contractor's liability coverage and contractµal liability coverage~ of not less than $3 million; per 
occuu-ence with respectto personal injU1y ot death>.and $5 milllon, per. occurrence with respect 
to property damage. 

17A2 Workman~ s compen13atio11 or simil$'insurance in form and amounts 
required by law; 

17.5 Should Lessee purchase commercial insurance in Heu of self-insurance, all 
insurancewhichthls Lease requires Les.see orSublessee to canyand maintain or causefo be 
carried or m.aintainedsfolll be in such fonn~. for such periods Of time, and with such.insurers as 
Government inayreasm1ably1eguire or approve. In that ev.ent, l:l!I i;iolicies or certificates issued 
by the respective insurers for public liability and property insurance will name Government as an 
additional insured, provide that any lossd shall be payable notwithstanding any i;i.ct or. failure to 
act or neglig~nceofLe:ssee or Goyernm~nt or ~y other person, pro:vide that .no cancellation, 
;reduction in amount, or.material ~bange in coverage ther,eof:shaU be effective until (if least thirty 
(30) calendar days, after receipt by Government of \viittennotice thereof; provide that the insurer 
shall have no right of subrogation <Igainst Government; and be reasonably satisfactory to 
Government in all other respects. In no circumstances will Lessee be· entitled to assign to any 
third party, tights of action which Lessee may ha-ve against Gover.o.ment 

11~6 Lessee and Su.blessees shall deliver or cause to be delivered promptly td 
Government a certificate ofinsurance or self.insurance evidencing the insurance required by this 
Lease and shall also deli~r no later than thirty (30) calendar days prior to expiration of any such 
policy; a certificate ofinswance evi.di;ineing ~achrenewal pQlicy covering the same risks. 

18, LABOR.PROVISION: 

·Durmg the term ofthls :Lease" Lessee agrees as follows: 
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18. l Lessee will not discrhninateagamst any employee or applicant fbt employment 

because ofrace, color, :religion, sex or national origin. Lessee. shall take affirmative action. to 
ensure that applicants awernployed, :atld that employees l:j!e treated d:uring 'empl9yment, witliout 
regard to their race, color, religion, sex or national -origin. Such action shall in~h;t:de, but not be 
limited to the folloW.ing: employment, upgrading, denJotion or transfer, .recruitment or 
recruitment advertising, layoff or termination:, rate of pay· 01· other forms of compensation and 
selection for training, including apprenticeship. Lessee agrees to post in conspicuoqs places, 
availabfo to employees and applicants for employment~ notices to be providedby Governrnent 
setting forth the provisions of iliis nondiscrimination claU$e~ 

18.1..1 ,Lessee shall, in a11 solkitations or advertisements for employees placed at 
Leased Premises by (}t on behalf of Lesseef state thllt all qualified applicants wiH receive 
consideration for employment without regard to race, color, religion:, sex 01· national origin. 

1K1 .2 Lessee shall send to each labor union qr representative of workers with 
which it has a. coUec:tive bargaining. agreement ox oth.~r,coJ}tract -0i: Ul1derstEll:Iding ~notice to be 
provided by Government, advising the labor uni9n or worker's representa:tiv:e .of Lessee1s 
commitments under this equal opportunity clause and shall post copies of the nofice in 
conspicuous pl:;ic~ available to employees and applic~mts for employment· 

18.13 Lessee shall.c-0mply withall.provisio:ns ofExecufrve Order 11246 of 
September24~ 1965, as amended by Executive Order 11375.ofOctober 13, l967i and of the 
rules, regulations and relevant orders of the Secretary of Labor, 

18.1.4 Lessee shan :funrish ail infognation and reports required by Executive 
orderl1246 of September24~ 1965, as amended by Executive Order 11375 of October 13, 1967, 
and of the rufos, regulations and relevant orders ofthe Secretary of Labor or pursuant thereto~ 
and will:permit access to his: books, records and accounts by Government and the Secretaiy of 
Labo.r for purpose:s of investigating to a,scerta1n compilahce withsnch rules:,: regulations :and 
orders. 

1&1.5 liI the event of Lessee's noncompliance with the equal opportunity dause 
of this Lease or with (lllyof said rnfes, regulations 0r orders, this L{lase may be can.ceied, 
tenninated or suspendedin whole or in pru.t, after the expiration 9f all :<lpplicable cure periods, 
and Lessee may be declare ineligible for fUrth<.w Dovernmentcontracts in accordance with 
procedures authorized mExecutive Order 11246 of September 24~.1965, as amended by 
Executive Qrder 11375 of Oct1i>ber 13~ 1967, and such other sanctions may be imposed and 
remedies invok<:XI. as provided inExe:cutive Order 11246 of September 24, 1965,-as amended by 
Executive Order 11375 of October 13, 1967, or by rule, regulation or order of the Secretaiy of 
Labor, or othe1wiseprovidedby law. 

l$.L6 Lesse~ vv:ill jp,9lude the above p:i:ovisions in every sublease unless 
exempted by rules, regulations or orders of the Secretary of Labor issued pursuant to Section:204 
of Executive Order 11246 ofSeptember'.24, 1965, as amended byExecutive Order 11375 of 
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October l3, 1967, so that such provisions will he binding UJ?OneachSubfosse~. Lesseewilltake 
such action with resp,ect to any Sublessee as GoverD.111ent may direct a,s a me;::ms of enforcing 
such provisions including :sanctions for noncompliance; provided~ however, that in the event 
Less~ebecdm~s inv:olved~ or isthreatened with litigation with Sub lessee ~s a result of such 
direction by Government, Lesse¢ may request the Uruted State:s to enter foto such 1itigatiqn to 
protect the interest of the United States. 

18 .2 This Lease, tp the extentthat it.is a contract of a character specified in the Cop.tract 
Work Hours and Safety Standar<ls A.ct (40 US.C. 3.27-$30} arJ.d is not cove:i:ed by the Walsh­
Healy Public Contracts Act ( 41 U.S.C. 35-45), is subject to the following provisions and 
exceptions ofsaid Contract Work Hours and Safety Standards Act.and to all other provisions and 
e4cepticms of sa~d Jaw. . 

18.2J U~ssee shall notrequire or permit any Iabore1' or mechanic in arty 
Workweekin which he is .employed. on any work under this Lease to work in excess vf40 hours 
in:such workwe.ek on w011c subject to fhe provisions of the Contract WorkHour:) Standards Act 
unless ,su:chlaboret. or mechanic :receives compensation at arate not less than Qne and one~half 
times his basic rate of pay for all such hours wo;rked in excess :of 40 homs in suchwork week 
The 1{basic rate of pay"; as used m this clause, shall be fue amoui1tpaid per hour~ exclusive of 
Lessee's conmbution or cost for:fr:inge benefits and any cash payment made 1nlieu of providing 
fr,in:ge benefits or the basic hourly rate contained inthe wage <letennfoation> wliichever is greatei:. 

18.2.2 Jn the everttofany violation of the provi:sion qfl?aragraph 18.2.l, Lessee 
shalibeliable to any affected employee for any amounts due, and to the United States for 
liquidated damages. Such liquidated damages shall be computed with respect to each individual 
laborer 01· mechanic employed in violation of the provisions of paragraph 18.2.1 futhe suniofieil 
dollars ($10;00) for each calendar day on which such employee was required orp~1mitted to be 
employed on such work in excess of the standard wc:itk:day of 811ours or 111 exc~ss of the standard 
work week of 40 hours without payment of fhe~overtin:te wages requited by Paragraph 18.2.1. 

18,3 Jn c<;illl1~cticm wifutb:e perfonnance ofwoik required by'this Lease~ Les~ee agrees 
not to ~mploy any person undergoing a sentence ofim:prisonm.ent athard labor. 

19, SUBMISSION OF NOTICES! 

Notices shall be sufficient µnder this Lease if made in writing and to the addressees as 

Lessee: City and Qountyof.San Francisco 
Ms. Annemarie Conroy 
San Francisco Mayor~.s Office 
treasure 1sland Project 
410 Palm Ave. Bldg. 1, Room 237 
Treasure Island 
San Francisco, CA9413(} 
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Co1m;nanding Officer{C9de 624) 

,AH correspondence in conn:ectioi;i \yith 
this contract should h1clude reference to: 

Engineering Field Activity- West (Bldg. 208/2) 
Naval Faoiliti_es Engineerfog CQ11ll11,<l!ld 
900 CommodoreDrive 
San Bruno, CA 94066-50.00 

Tlre U!diylduals so designated above shall be representatives of the parties and the points of 
contact during the period of this Lease, 

20, AUDIT: 

ThisLease :shall be subject to audit by any and all cognizantGovenunent.agencies. Lessee shall 
make available to .such agencii;:s for use in connection. with such audits all records which it 
maintaln,s with ryspect fo this L(:)ase and copies of all reports required to be :filed hereunder. 

21. AMENDMENTS; 

, This Lease sI1al] n,ot -Pe amended or ip.odified unless in writing and signed by both parties,. No 
oral statements or representation_made by,for or on hehalf ofeitherparty shall be a pm;:t oftbis 
Lea~e. Should a ~onfHct ~ise betweflnthe provisions of this L~e and any e:x:hjbit hereto, or 

· arty other agreement betweeh Govettnnentand Lessee~ the provisions of this Lease shalt take 
precedence. 

22. FAILURE TO INSIST ON COMPLIANCE; 

The failure of Government or Lessee to insist~ in ahy one or more instances.., upon petfoIIX1ance of 
any of iheterms, covenants or conditions. of this tease shall not be construed as a waiver ot 
relinquishmentnfGovernm.ent1s or Lessee's righfto the future performanc;e of any such terms., 
cove.nft11ts or couditions a,nd Govenunenf s and Lessee's respective obligatfons ill respect of such 
future perfonnance shall continue fu:fuilf.orce.arid effect 

23. DISPUTES: 

23.1 This foase is subject to the Contract Disputes Act -0f197.8, as amended ( 41 U .S.C. 
601-'.613) (the Act). 

232 Except t1S pro\'idecI hi :the Act, aH disputes l;lfising under or relating to this Lease 
shall be resolved ®der this claqse:. 

23.3 "Claim", as used in this chi.mm, means a writteJI demand or v;rritten assertion. by 
Lessee 9r Goyerm:ne11t se~king, as a matt~r ()f r~ght, the payment of money in~ sum certain, the 
adjustment 6r.interpretatio1l oflease terms, or other reliefarising 1.mderor relating to this Lease. 
A claim arising under iliis Lease,.unlilce a claim relating to this Lease, is a claim that can be 
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resolved under a lease clause that proyides for fue. relief sought by the claimant However, a 
wrJft('.)n demand or w.titten assertion by Lessee seeking the payment of money exceeding 
$100,000 is not a claim u:n.det the Act until ce1tified as required by subparagraph 23 .4 below. A 
voucher,. invoice. or other routine request for payme.lltthat is not in dispute when submitted, is 
not a dainr ®der 1he A>;t.. The submission may be converle.dto a claim under the.Act, by 
complying with_ the submissiol}: and certificati6n requirements of this clause, ifiti~ disputed 
either as to liability or•amount Bt is not acted UJ?Oni11 a reasonable time. 

23 .4 A claim by Lessee shall be ma<.ie in writing.and submitted wlthln six {6) years after 
acci:ual of the claim, to the NavaLFa.eiliti¢s,Engineering Co.111trtand, Engineering F1i;old Activity 
West (AlTN.: Code 64), 900 Commodore Drive, San Bruno~ CA 94066-5006 herein called 
"Command;,~ for a written decfaion. A claim by the Government against Lessee shall be subject 
to a written decision by the Conun:@d. . . 

23A,1 Lessee shallptovide the .certification specified in subparagraph 23.43 of 
this .clause when submitting any claim:. 

(a) Exceeding $l00,00D; or 
(b) Regardless _o;ftlw ~:0untclairne4, when using: 

(l)Arbitratfon conducted pursuant to S U.S.C. 575-580; or 
(2) Any other alternative means of .dispute resolution(ADR) 

technique thatthe agency elects to use in accordance with fue Administrative Dispute Resolution 
Act(ADRA}. 

23.4~2 Tb:e 9ertification requirement does not apply to issues in controversy th~t 
have not been submitted as all or part of a claim. 

23 A.3 The certification shall state as follows! «r certify tnat the claim is made in 
good faith;tfoi.t the supporting data are a9curateand complete to the b~st o:f my knowledge and 
belief; that the amoµnt requested accurately reflects the connact l:"ldjustment for whiqh Lessee 
believes Government is liable; aud t.hatimndnly ftu:thorized to certify the claim on behalf of 
Lessee." 

23 .4.4 The. certifi~ation,.may be executed by any person duly authorized tQ bind 
Lessee with 1-espect to the claim. 

235 For Lessee claims of $100,000 or less, the Commai:J.Cl, must, if requested ill writing 
by Lessee, render <1-decision within 60- calen<lar days of the request. For Lessee~certi:fied claims 
over $100;000, the Com:mancI, must within 60 calendar days, decide the·c~im or notify Lessee 
of the date by which the decision will be made. 

23:6 The Qonm:ratJ.d's, decisionshfl].l be final unless Lessee appeals odiles a suit~. 
provideci in. the Act. 
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23. 7 At the time a claitrt by the Lessee is submitted fo Command Qr a da.lln by 

Government is presented to Lessee, the _parties, by mutual consent, may agree to use ADR 
When using arbitration con<lµcteq pursuant to SU .$,C. 575-580, or when using any other ADR 
technique that the ageucy elects to employ in accordance with the ADRA, any claim, regardless 
of amount, shall be accompanied by the certification described in Paragraph 23 A.3 of thiS claU$e, 
and executed in accordarice with.Paragraph 23.4.4 of this Clause. 

23.8 Government shall pay interest on the amount ;found due :and unpaid by Government 
from (l) the date the Command receives the claim (properly ·certified if required), or (2) the date 
payment otherwise would be due, if that date is later, until the date o£payment. With re~ard to 
claims having defectiv~ certifications, as defined in FAR 33.201, interest shall be paid from the 
date that the Command initially receives the claim. Simple interest on daims shall b~ paid at the 
rate, fixed by the Secretmy of the Treasury, as provided in the.Act; which.ls applicable to fue 
period during which the Command receives ~e claim and then at the rate ~pll.cabfo for each 6-
monthperiod as :fix~d, by the Treasury S~cretary dming the pendency of the Clafrn. 

21.9 Lessee shaUproceed diligently with the perfotmance of Lease; p¢nding final 
resoluti'on of any request for relief; claim, appeal or action arising under Lease, and· comply with 
any decision of the CommancL 

~4. COVENANTAGMNST CONTINGENT:FEES: 

Lessee warrants that no person or agency has been employed or retained to solicit or secure this 
Lease upqnan agreenientor understanding for a.commission, ·percentage, brokerage .or 
contingentfee, exceptfo.g bona fide e111ployees o,r bona fide established commercial agencies 
maintained by Lessee for the purpose ofsecuti:Iig business<. For breach ot violation oftbis 
warranty, Goverrn11entshall have the Iight to annul this Lease without liability or in its 
discretion, to require Lessee to paythe full amount of such commission, peTcentage, brokerage or 
~ontingent fee; 

25. OFFICIALS NOTTO :BENEFIT: 

No member of or delegate to Congress or Resident Cofrimissitiner, shall be admitted to any share 
or pflli of this Lease or to i;my benefit :to arise there:fr.om, ·but this provision. shall not be <:;onstrµed . 
to extend to this Lease if made with a. corporationfor ifs general benefit. 

26. LIENS~ 

Lessee shall promptly discharge or cause to be discharged any valid Jfon, right in rem, Claim or 
demand of any kind, except one in fuvot of Government., which at :any time may mise or exist 
with respect to the Leased Property ot materials or equipment :fumished therefor,. or any part 
the.reof: and if the same shall not be prpmptly discharged by Lessee~ :0r should Lessee or. 
Sub lessee be declar~d batikrupt or make an assigm:nent on bebalfofcredifors., or shollidthe 
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leasehold estate: be taken by execution, Governmentreserv:es the xight to take hnmediate 
possession without any liability to Lessee o:r any Sublessee. Lessee and any S\+b1essee shall be 
rnsponsible for 4D-Y :costs inc:arred by Govenunentinsecuring clear title to its pi:opetfy. 

27. TAXES: 

Lessee shall pay of cause to be paid to the proper authority, when and as the same become due 
and payable, all taxes_, assessments and similar charges which, at any time during the tenn of this 
Lease, may be imposed upon.Lessee with respect to its operations of the Leased Premi;ses. Title 
10 United States Code, Seclion2667( e}contains the consent of Congress to the Taxation of 
Lessee's interest ih Leased Premises, whether or n:ot the Leased Premises are ih an area of 
exclusive federal jurisdiction. Should CongFess consent to taxation of Governinent's interest in 
the property, this Lease will here11egotiated. , 

28 SUBJECT TO EXISTING AND FUTURE EASEMENTS AND 
IUGHTS-OF•WAY: 

This Lease issubjeqttoall outstanding easements and rights-of-way.for lo.cation ofanytype of 
facility <:)ve,r~ across, .in ancl 11ponLeased Prl::}mises or any portion thereoffilld fo the right of 
Govenm1entto grant such additional easements and rights-of.:. way over> across, in and upon -
Leased Premises aS'it shall detennineto be in the public interest; provided 1hatany stich 
additional easement or right-of..:vyay shall be conditioned.on the assumption by the grantee 
thereof of liability fo Lessee for such damages as Lessee shall suffer for property destroyed or 
property rendered w1usable on account of the grantee's exercise ofits rights thereunder. 'I'here is 
h~by reserved to the holdel's of such easements andrights.,of.:.w~y AS. are presently oUt$tanding 
orwlrich may hereafter be granted, to any workers officially engaged in the construction, 
installation, maintenan~e> operation, repair onepfacement of facilities located thereon, and to 
any Federal, state orlocalofficial engaged fu the official inspection thereot such reasonable 
righw of ingress a.tld egres,s over Leased Preniises as ~hall he 11ecessary for the per(owiance of 
their q:uties with.regard to such facilities. 

29. INGRESS-EGRESS AND-PARKING: 

Lessee and any Subfossees will be grantedreasonable access to Leased Premises under this 
Lease. Such access w:i11 be coordinated with Government. Lessee and any Su:bles.sees agree to 
adhere to all base rules and regUlafionsregaMing installation security, ingres$,. egress, safety· and 
sariitafion as may be :prescribed from time to iline by Govermnent. 

30 .. ADMINISTRATION: 

&.ceptas otherwise proyided for µnder thls Lease, Government shall, under the direction ofthe 
Command, .fo.1ve COlll.plete charge of the administration of this Lease, an_d shall exercise full 
supervision and general direction thereofinsofar as the interests of Government are affected. 
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Upon the expiration of this tease odts eatUer termination in,accord11nce vtith the terms of this 
Leasei L~ssee shalLquietly and peacefully :remove :itself and itsptoperty from Leased Premises 
and sunenderthe posse5sion thete0f'to. Govern11leht.. Government may~ in its discretion, .declare 
any property which has not been removed from Leased Premises upon expiration or ternrination 
provided for above} as abandoned property upon giving to Le,ssee an additional 30 caiendar days 
noticeafter the ter,minationdate. · · 

32 INTEREST: 

32.1 Notwithstanding any other provision ofthisLease, unless paid within thirty (30) 
calendar days from the due date, all amounts that become payable by Lessee to Government 
under this Lease {net any applicable tax credit tinder the Internal Revenue Code) shaUbear 
interestfr{)mthe date·due .. The rate ofinterest will be the Current Value ofFuncis rate published 
by the Secretary ofTreasury pursuantto 31U.S.C,3717(DebtColleCtionActo:f1982). 

32.J .1 Amounts shall be, subjectt-0 applicable cure periods, due upon the ei:trliest 
of: 

32.1.l(a) the dB,te fixed pursuant ta this Lease, 

32.1.l(lJ) the date ofthe firstwrittendemand for payment, consistent '"'ith 
l:his Lease, including demand consequent upon defaultte.rmi11ation, 

32 .. l.l( c) the date of transmittal by Government to Lesse~ of a proposed 
supplemental agreement,to confum.comp}eted p.egotiations :fixing the amount, 

32.L l(d) ifthisLease provides for .revision of prices, the date of vv.ritten 
notice to Lessee stating the amqunt ofrefup.d'payable in connection 'rvlth a prfoing proposal .ot in . . . . 

connection with a negotiated pricing agreement not confirmed by Lease supplement 

33. AVAILABILITY OF FUNDS: 

33.1 The Governtnehf s obligations undet this Lease ate subject to the availability of 
funds appropriated:fot SlJ.Ch purposes. Nothingin this Lease shall be inteipreted to require 
obligations or payments by Guvennnent wbich are in vfolation of the Anti-Deficiency Act 
(31 use 1341}, 

34. SPECIAL PROVISION:S: 

34.1 Notwithstandin.g anything to the contrary contained in this Lease, ihere shall be no 
Qbtigati<m for the pa..yrnent or expenditure of money by Lyssee 1Jllcier this Lease unless the 
Controller of the City &nd County of San Francisco first certifies, pursuant to Section 3.105 of 
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All correspondence in coli.nectioii with 
this ccmtraetshouldcinclude reference to: 

N6247499RP00Bl9 

the Charter o:f the. City and C9µ11ty-0f San Francisco~ thatther~ is a valid appropriation fr9m 
which the expenditure may be: rnade and that unencumbered fonds are available from the 
appropriation to pay the expenditiire. Without limiting the fo1:egoing~ if in any fiscal year of City 
after the fiscal year in which the Term of this Lease conllUences, sufficient fundsforthe payment 
ofany payments J::eq-uired under this Lease are not appr-opriated for any reason~ then either party 
may tenninatethis Lease uponthlrty (30) calendar days written notice and Lessee shall quietly 
and peJ'\cefully remove itself and its property from Le;ll5ed Premises and surrender possession 
thereof to the Doverp.m~nt Notwithstao,ditig the foregoing; this Paragraph 34. J . .shajln9t in aiiy 
way limit 01· otherwise impair Lesse.e' s indemnification obligation·arising U'.11,dvr Paragraphs 
13.12at:id16 oftbis Lease. 

34.2 Article l.5 of the San Francisco Planning Code ("Code") requires the provision of 
bicycle storage at all properties leased by the City at no cost to the landlord, here the 
Gov<;:rnment, and only if funds are available. Jn the event public and/or privat~ 9-onations~ grants 
or other funds becon1e available, at anytime during tbis Leasej Lessee shall have the right to 
l'.equestthatthe Govermnent amendth.is Lease to include. space sufficient for the msmllatfon and 
operation: of bicycle storage ~ciliti~s, fu tM event of storage locker installation, the storage 
lockers shall be considered a trade furture. Government, at no cost to Government, shall 
reasonably cooperate with City regarding the implementation oftbis Code. 

34.3 The dateonwhi:Chthis Leaseshall becomee:ffective(the "EffecttveDateii) is the 
. date upon which (i) Lessee's Mayor flnd Board of Supervisors enact a resolution approving this 
Lease in accqrdance with all applicable laws and (ii) this Lease is <luly executed by the parties 
hereto. 

34A EBSL> FOSL and NEPA Documentation are attached as Exhibit"D". These 
documents contain restrictions to the Lease tJ:lat IDl1stbe strictly adhered to and ~e made a part 
hereof 

$45 Sublease termination and tenant removal or relocation shall be atno cost to the 
Govenu:nent The govemment shall not be requir~dto pay or reimburse the Les.see., its sublessee 
or any premises SU:htenantsf-0r any relocation costs relatirlg to tenant removal or relocation. 
Lessee"' sublessee and premises subtenants shall have no claim against theUnitedStates or any 
o:ffi~r, agent, employee, (:pntraotor or subtJ)nb:actor thereof on account of any sublease 
termination and subtenant removal .or relocation. 

~5, LlST OF EXIDBIT& 

The following- exhibits are .a part of this Lease: 

Exhibit A ~. Leased,P:reinises 
ExhibitB .- Inventory of Personal Properly 
E:xhi.b~t C-Joint Inspection Report 

28 
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EKhibitD - :EBS~ FOSL atid NEPA Docll1Uentation 
Exhlbi:t B - Utility Rates Schedlllk · 
Exhibit F- Sa:fety and Hea1th Hazru:ds to be Conected 
Exhibit G - Gqye,nnnent' s Obligations to Abate Asbesf{i}s 

Alt co~espondence in'cannectfonwitll: 
this contractsbould include referencet-0: 

IN WITNESS WHEREOF, the patties hereto have, on the respective dates set fortb below duly 
executed this Lease fill -0f the day and year fust above mitten. 

WITNESS' THE UNITED STATES OF AMERICA 

TREASURE.ISLAND DEVELOBMENT AUTf(ORlTY 

i::~-·-1 
CITY ATTORNEY 

06/10199 



EXHIBIYB 

INSTALLATION 

irifiNET play.stn.lcture :spacing required is 62' x 51' 
(P l~ase n9t.<?::Piay;World.~~cide~.9Qmponent-pt-0~uct assortqieni,, ·co lo rs and.~xact oric;mtation. on 
site. Playworld bas shared thes.e with TIDA) · . 

Note; 
• AU play equip~ent must be instaUed over an impact~absorbing surface. 
• The Playwqrld grant does not include removal of the old, existing play structure. 
• The Playworld grant does not consist of surfacing, or installation of the surfacing. 
• The PlayWorld grant does riot include any site prep work thatu:iaybe needed. 
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EXHIBITC 

PERMIT AREA 
(see attached m:ap) 
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Permit No. 1,172 Tenant: Playworld Systems Inc. a, 
,a Pennsylvania corporation 

Location: Land at Avenmie o:f 
palms & 91hAvem!lle 



PLAYWORLD INSURANCE 

Pfaywoi:l.d will 1-P.ainta)n in force_, during the full term ofiheAgreement,.insuraric:e in.the 
followfug amoul).ts and coverage:, · · 

- ,_-,,A. . Workers' Compensatibn, withEmpl0-yers Liabil!j.y ljµlits npt less.tba.n- .. 
$1?000,000 each accident, 

. __ ,. ~' . Compreh~_~s.iy~ G~neralLiab,i_lity lnsuranp~ With.limits not less tl;tan, $l~OOQ,OOO 
each occurteilce, $2,000,000 Gel}eralAg~egate, Combin~d Sjngle Limit for Bodily Injury and 
Propew Pamage, · · · · ·· · 

C. Business Auto~obile Liability Insurance with not less tbrui $1,000,000 each · 
occui:rence Combined Single Lirttltfor BOdily In.juty .arid Property Damage, 

Comprehensi.v~_ General Lfabil!ty:~d. Business Automol:>J!eiLiE!l'.ility lnsll[£t_n_ce policies shal_I be 
endorsed to provide ti.le following; · 

A. Ni;ime as.Additionallnsured (except with respect to the professiOmtl liability _and 
woi:kers' :compen~~tioii.~ov~ragef!!i~t!WA~Uiuns~A}{If b~LOPMENT Atn'HORITY, . 
CJTY AND COUNTY.OF SAN.FRANCISCO, THEIJNITED STATES OF AMERICA, 
A'.CTIN<lBYANDTHROUGHTHEDEPARTMENT OF THE NAVY, AND THEIR 
OFFICERS, DIRECTORS, EMPLOYEES AND AGENTS. . . 

.,.· '' ·. 

B. Thatsuch ~policies are prhn~~-insurance to any ~ther insurance available to the 
Additional Insureds~with respeetto any claims arising out of the Contract, and that ipsurance 
applies separately to each _insured against whom claim is made or suit is .brought. · 

14 



EXHIDITE: . -- " - - ~' 

• ~ ·a_ ·; -!- • , ~ , . f , ~, ·• 

ADDiTIONAL:coN-TlicTORTERM:S .·_ -'; 
--c: - - ,- ~ -·-. '" .•• 

-: ~ .. 
\-? 

A,. :w-Qtkers'. Oompep::;8;tiR!J~,wWi-E:mpfoyer:s'ti!'!9iijty imtit~ .not l~~ tlt~ $1,000,000 each 
accident, such policy shall be 1~n,d9r$~!l with !).;wqiyet .Qf St,tQrogati~n@feyor: oftb,e City for 
~Uwork performed by tb.e Contractor, its employees~ agents l:}.Ild subcontractors; and · 

B. Comprehensiye·GeneraLLiability lns1:U'ance with-limits not less than; $1,000,000~!!!{h. ". . , 
occurrence,$2,00(),-0QO OenerM Aggf¢gate,C6mJ:iirted Single Limit rot Bo~ily Injury anq 
fr9pertyD,arnage~1 1\n4· ""''·:· . · 1;-·_, ... '1( · -~-~ -·· ,;, ·.· -',./··:'· · 

c, BusiiiessA~fo~~t?iJe Lia~mtY-'IJ:isuranc~.-~~'~o~ l~s:~ $J,ooo:ooo .. ~fiq})'occ:~n~e · .. 
. · Cpnib,iµec;l SiIIgler~imitfqr·ilo@.y Injtjzy ~Froperty;Damage~illlc;lq~g Owne~ No_h• 

Owned, arid Hi_r~4 autCi C?6v'erage, 11s app1icable. · · . . : , 

. Co1llllle.rcia1 General Liabiljty a_µd Bitsiness Automobile Liapilj.zy ~ur~ce _policies must . ( 
provide the followblg:· · · · · . . · · · . · -· · 

; :• ~ ,~-' f~·1. -: 11 • ~.;-i > .'r• -:",_,.., ",_ • ~ -'"--t - •' .- i \ ~ ); - ; ~ ' .~-~ • ,• ~ ; .,. '-:. ':; ' 

A. 'Nam~as AddititirtiilmshtedthtrWR;EASlJ!IB ISLAND DE:VECOPMENT.: ·' " . . · 
AUIBORJTY CITY ANE>·eoUN'IY. OF s.AN:FRANCISCO- ·nIB-UNr.liED$fNlES' ' 

' OF t\MERICA."ACTJNG BY ANP TF.tROUGH rim:bEPARrivIBNT OF mE NAVY, 
AND UlaIR OFFJCE'.RS, DIRECTQRS, EMPLOYEES AND_ AGENTS, ~ WA'·S .tale . 

. as the oWrtei I ifi~ger -0f the ?rop~rty with:ies_p_ect to yaribt,is llabilij:yarising from· th~ . 
·fi~glig~nceof~l.~::Y\YQddo ... :,' : ~··( ~ · ,; --' · < ' ''i· -., .-;;~· ·. · · 

··-~.i· .;;;>:::.r.-r·:-"- .... _·r~:-~·~~;1'.f. ~_;r.,, .;]_. -~-1_2~~.-~ -

-B. · Thf{t slieli 'inslirM~~~ppli6s-s~p~ii;'te1y tb~ach ~tlredag~~twhoti1 eJajril iS,':hi.acte or 
·.·. sfiit~~~11'io~~h~.:,;.·;.t_'.·.~, ·, t;: _ _. :::.··· ,·:' -:,· ... :· ~- ···:·:;;··-~: .. _-·:r ;· _ ?: • 

- ".,,, L. .• ,_ .• ~:...:All peUc,iies.-shall prov=idy:tl:!if:ty f~O}days",adv~ceW{itten ndtioot-0-TIDA of·· -
. ' ·can.<:etlatiph_niiiil~d t<:> the addi~ss provi.ded·fu SeGtiorl 9 ofthis Agreement 

., ·< (Cotith-b~JNotic~s).::P.fuvided,7h6w~ver, tqat~ tli¢ ev~iifof~cellation for 
hon•payment-0f-piemi\n:ns. ohly fen {lO}"d~y~ci~d~artc~ wr1ttetl notice to TIDA 
shall be provid~d. , , ' · ' · ,, · ·. " · .· , , 

· . . ' SJ'i.ould' any oftheteqUired :ift&:ufanc& be pr&Videtl tifider:a ~laims·m~de f91iii, 
.' l i ' :PlaJ'Wodd's C()ntracfor snallmailltairfsublt caverag~ contttiuotislythtaughout 

··. the tertil of this Agreefu,ent an?~ Without :Iaps·e~ for a period bf ~e yea'.ts 
·beyondtlie expiratioQ. t:>fthis'Agreeme.tit; to the-e:ffect:tµat, shoiild occurrences 
d'1ring the 9ohitact tei'i]l giverlSe ta Claims niade afterexpitatioh -Ofthe · 
Agreement; sUtli claims .shall'lie cove~d by such claim:s':-made policies. 

Sh6uld anyreqhitedfuSumn~e be provided.under a forth of coveta~ that 
includes- !i general aggregate limit ~or provides that claims ihv~stigation or 
legal defense costs be included in such, general annuafaggregate limit, $UCh 
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general aggregate limit shall be do11bie the occurrem'e or c1aim limits 
specified above. · · 

Before the Contractor cortnlienc.es any operations undertbis Agreement, 
Playworld shall ensure that its contractors irisuters shall have an AM Best 
ratiiig.of notfoss thanA:, Vffi, and.sliall~be aiitliori.Zed to.do bi.isiness hi the . 
State of California. Playvv:orld shall also furnish to TIDA certificates of 
insurance and additicmaUnstited policy endorsements from its contractors; 

-~ . .. . ~Wendng ail.9cn(~fag~~ ~~Lf9rtl) al>ov~. Acceptl!nc~· of jnsµtaµce 9oye-rage. ,., 
:sha,ll not diminish the liability of Playworld · . 

2. WarrailtY; 

Contractor warrants and guarantees to TIDA that materials and equipmentpr.ovided tinder the 
Contractwill be fast-class in quality and new, that the work Will be free from defects and of the 
qµality specified, and that the work will conform to the requirements of :the Co.ntraPt doc11ments. 
Contractoradditionallywairants manufacture.rs' product warranties as may be required by the 
Contract documents~ · · · · · 

' ' 

3. Thfrd Party·Beileficiari 

Conttactor.a:gr:ees that in any contract it enters into forthe Installation, TIDA shall be named as a 
third-party beneti~~acy:, incluciing. witl;iout limitation, of ~11 warrf!O.ties of. the woi;l\, and as an. 
additic>n:al obligee of all requited pei;formance and payment b:oncfs. 

4. Indertutlfication 

A. C~nsistentwith Califor,n:ia Civil Ckide section 2782, Contractor shallas~ume the defense 
of, indemnify and hold.harmless the TREASURE ISLAND DEVELOPMENT 
AUTHORITY, CITYAND COUNTY OF SAN FRANCISCO, THE UNITED STATES 
OF AMERICA, ACTING BY AND TIIROUQHTHE DEPARTMENT C>F TlIBNJ\ V¥, 
AND THEIR OFFICERS~ DIRECTORS; EMPLOYEES AND AGEN'JJS, from all 
clairnS, suits,, actions, fosses and liability of everyldn~ nature, and d~scriptjo~ including, 
but not limited to attorney fees; directly or irtdrrectly arising out of', connected with -0r 
resulting from the performance of the Contract.. This indemnification shall not he valid· in 
the instance and.to the proportion or extent where-the loss is caused by the sole 
negligence or futentional tort.of any person indemnified herein. 

B. Contractor ackncnvlepges thatany claims, demands, losses, <lamages, costs, e)Cpense.s, and 
, .. I~gal nal?iUW. tq~t~s.es. oµtJ?f. _i:~sWtfrow~otJ1,t~ .ln .anyway 9pqn,~¢t~d; with the r~le!lse. 

or'spifi of any legally 'designated hazardous mB;teriaf or waste or contam1nated material ?S 
a result ofthe work performed und1:1r this Contract are expressly withll:t the scope of this 
indemnity, and, that the costs; expenses, and legal liability for environmental 
inves~ig~tions, monitoring, contalnment, removal, repair, cleanup,crestoratlon, remediai 
work, p~nalties, and.fines arising from the viofatfort of any local, state, or federai law or 
regqlation~ attorney's fee~, disbursements, and other response ~osts are expressly wjthin 
:the $C:ope of thi$ indemnity. · 

- -1 ~. 



C. The'l1DAfillall provid~ €dhftactor with promptwrifte..p._ notice after :receijlt,of any claim; 
acti9n or derrian4i('1-0laim'')ma~e. by a third party agaitist:the 'lJOA and/or ,otJ;ier · 
indemnili~d pfiltY, provided, hp~ever, t6:at:n0 r~asonable and hn.m,atei;.ial delay on the 
Part of t]l.eTIDAor other i!i~emn$ed party sflall reU(}ve Contractor from any obligation 
'hereunder •. Contracfoi' sball obtain the 'EIOA 's arid othel' fudeitinifi.edpartles'· consent for 
contractor's :choiC~of counselaµd, such c6nsem shall not be u.nreasan~Jy withheld or 
delayed_, sucli tha.t any responsive pleaqing$ may be timely±iled~d. in every :instance, 
within tfilr!y (30) day:s after TIDAor other indemitlfied pa.tty has give!), 11otlce ofthe 
claµTI, ~A:previded further-that 'EIDA ang other-it)demnifi.~.!i PartY m?.yretain se:Pl:!l'ate 
:C9unsel co .. counseJ' attheit expet;1se atid p~i()ip*;ihthe defens~ of the claitii. If the 
-itlter~sts of(Jon'tfactot and the.TWA~q/dt otf!er itiden\nHled party•{)onflict and-counsel 
<;hosen by Contractor ~ot, in W,A's ot ()ther indemnifiedpa,rtieS:' tep,son~""bfo .opinion, 
adequately represent ContractoI, 'FIDA and/or qther indemnified party~ then the tost and 
expense associated with th~ TIDA lllid/or oth~r .indemnified patty retaining separate 
counsel shall be bo:rne by Contra«:;t<J.i;, -0therwi5e, t:b_e cost and ex.pens¢ of separate co• 
~0:unsel retairiyd by TIDA and/or other indenmifiedparty shap'be borne by.the TIDA or 
other in_demnified. p~, ~ c8PP1icable. Subject to C6ntra.ctor's obligation to reimburse 
TIDA"s and other indemnified partiesfcosts ofsame, TIDA and other indeninified parties 
wilt assist Contractor in the defen~e of the claim by pro:vidlng cooperation, infcnn1ation 
and. witnesses, as needed to the extent there is no material eoiiflict of inter~st. 

S.o loµg as Contractor has assumed and is (fonducfu!g the. defe11se of a claim i.n 
accordance with th~ prec~dihg subparagraph, (i) Contrac~br Will not consent to the entry 
Qf any judgment or enter any settlemeµt witli respect to the claiin without th'? prior 
written consent cif TJ:r>A or oth~i indemnified palfy,,as applicable, which .consent will not 

· be. ufir~a.sonably withheld., Unfess the juggrqent or prot>.o~ed .Settlement involves only the 
. pii.ym~nt ofmon,ey ~ages by Co~tractpt~d does not impose any, obJig~tion uppn:the 
TiDA and/or otherinclemnifie(fpan:ym-Oonn~qtfoh with.suchJudgm,ent or .settlement and 
Con.,f:i:actor obtai.n$ the full and compl~terelease of TIDA and/or other indemnified 
parties; ami (ii) TIDA and/ot otherindermili:ie"4 parties will n:ot co,nsent ~o tlie entry of 
judgtb.en~ or enter itjJo i;tny .settlemf(ntwithout the priorWritten consent of Contraetor-. 

~- . 

lfContr.a:ctor does not assume ~4-conduct the defense of cclaim as required above~ (i) 
· : '!J:'lPAor'<:>ther indeinnified party may defend'against, iind consent to~ th~ entry -of any 

judginent or.enterinto any s~ttleinentwith r~spect to the clailTiin &ny lilannet it 
reasonably QJ.aydeern 1lppropriate;anct TID4. or other indemn~edpartyneednot consult 
with"' o],'obtafu any,consentfrom,· Contractor, and (ii) Contnictor will remain responsible 
for· any losses TIDA and/or other indemnijied party may suffer resulting frotni arising out 
of> relating to, in tlie nature of, .or caused t;y the claim to th<; fulleSt: extentprovid~ in this 
Section.4 (Indemnification). · 

5. Performance and Paymept Bond. 

A. Atthe tinie of execution ofth~ Contract, Contractor shallptovide the following bonds 
using the f<;>nn provided by the TJDA! 

i. a corporate -surety bond, in a sUm. not less than 100 percent of the Contract Sum, to 
guarantC'le the faithful performanp~ of the Cdhlract ('"Performance Bond"); and 



- -~--i -. 

ii. "a corporate surety bond,Jn a sum nbtless than 100 percentofthe Contract Surn,:to 
guarantee the payment Of labor, materials, Su.pplies, ancLequip111ent used in the 

, performance ofthe Contract (·"Payment Bond"). 

B. Said Performance Bond shall cover·an corrective work~equired during the cc>ri;ection 
l'erio.ct. all warrant.Y aria mairifemmce\york require.dhy the contract~ and any and all -
work required to correct Iat!'nt defects. 

-- ., 

(::, .. Corporft{esuretiesJs~ing these bonds.an!l Bi9. bonds. sh~ll.0beJegaJJ._y ,aut_horiz~d to .. ". 
engage.ID. the business offurnis~suretyb.onds in.the State ofCalifomia. All sureties 
shall have acun:entA.M. Best Rating notless than "A-, VIID' and shall be satisfactory to 
the City. 

i . 
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BILL OF SALE 

F. or goq<i!\lld ':'f).lu@l~ con~idetJition {ije te<;e)pt of whicli is hereby 4cknowledgeQ. :Pl!!.}'World 
Systems Iil"C •• a P~nrtsylvani11 corpo:i:f;ltjon ("Playwodd 11}, doe$" hereby sell,, transfer m'itl convey to 
th~ TREMUREISLAijD DBVELOPJ\4ENT AUTHOR.ITV. aCali{omia ptt,blic bei).ejit 
gonpfQfit corporation ('1J'J1JN1),:the personaj. prop.erty owned by Pfayworld andloca,ted on the 
Petttiit Area shown in S1<bedule l, including without limitation tlie playgro1,1nd equipment 
de~cribed in Schedule z. PlayWorltfdoes herehyr.epresent to TIDA thatPiaywofld iS the lawful 
QWfJ.er of snchp.ers9nal prop~r:ty"l tllat ~il~h p~pn~l prQp(itty is fr~ and clear of all 
¢ncumbtaf1ces~ a:nd th,atJ>l~of'ld has good rl$htfo transfer the s~e to.TIO.A,. · 

DATED this ___ djay of""-, ~~--_..,.._.,2.0_. _ •. 

Pleyworld: l'I~YWQrid Systems Iii¢., 4'fennsylvaru~ 
.~oftle:»tatiQil 

;,..,;..., 
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EXHIBITG~ 

WARRANTY 
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For your peace of mind, we offer a Hassle-free Warrcanty 
- the bestWClrranty a\i'<lilabie-- on alJ of our'products, 
pJaygrd1Jnds ~nd ma.intenance parts .• An item will be 
tepfacec;I hassle-free, ifa defect is discovered during a \lalid 
warranty periOd. 

Please nqte; Pfayworld .Systems, Inc. may request 
photographs to fderitifythe type of maintenance concern 
and to Prevent It from happer\ing in the future. 

PlayworkfSystems, Inc. warrants its products to.the 
original customer to be free from structural failure due to 
defect ~ri rii~terials or workmanship during normal use and 
instalfajjonin accordance with our published specifications . 
The warranty shall commence on the date of tf)e Playworld 
Systems, Jni;;: ih\/9ice ahd terminate. at the end of the perlod 
stated. here. 

Ttte warranty stated is valid ON LY if the products. and 
structures are: erected properly and in confonnity with the 
layout plan arid/or instaHatlon instructkms furnished.by 
P)aywor]d Systems, lnc. using approved parts; rnaintained 
and inspected in accordance with Piayworld Systems, lnc. 
instructions; subjec~to normal m;e for tne pu~pose for 
which the goods were designed; not subject to Vl;lncfalism, 
misuse, neglect, accident or unauthorized addition -0r 
substitution ofparts; ii()t )noved, inWliole or 1n part, :after 
Its initial install(:lticin; C'lnd not modified, alterced, or repaired 
by persons other than Pla~orld Systems, Inc. -Or its 
i:lesignees in. any respect which, in the solejudgmentof 
Playworld Systems, Irie;., affE\<;:ts the <::qnclition or operation 
ofthe structures. 

This warranty does not cover: 1) cosmetic damage or 
defects~ soch as surface scratcnes, dents, marring, fading, 
discoloration, corr(,Jslbn, warping of recyded plastic lumber, 
and cracking-Or peeling of.Eco•Armor•polyethylene 
coating; 2) damage due to normal wear and tear; 3) 

damages due fo '.'Ads ofG<;Jd", such as' hail, flooding, 
L'. 
E. lightning, tornadoes, s?lndstorms, ~arthcjual<e,s;.and wind 
~. storms; andA) damages due to "Erwironmer\taf Fc:ictors'', 
i:i such as wlnd~blown sand; salt spray, oralil:lorne :emiSslons 

from industrial so:un:::~s. 

LIFETIME on steel and aluminum posts; stainless steel 
h.ardware;clamps, deck hangers, post caps, and cast 
aluminum partS; except as otherwise specified below. 

25 YEARS on spring Mates· alumitium castings, 

15 YEARS on all Perforated steel decks and stairs, steel 
r.ails, stationary weldments, rotationally-molded and sheet 
plastic cornPO('lents, recycled plastic lumber, roof panels, 
.stain!ess steel slides, aluminum slide, and PlayWeb' tu6ular 
steel parts, except.as otherwise specified below by product 
family~pe. 

10 YEARS on fiberglass sJgnage; snade. fabric and 
. components;accessible swingse9ts, steel-core cable,.all 
Fun Centers~ and FirstplayM play structures; and pre-cast 
PolyFiberCrete' .Qr reinforced concrete products. The 
warraqty for pre~cast concrete products does not cover 
minor chips, hairline cracks or efflorescenc;e. 

5 YEARS on all PlaySTmple' play structures; DropZone 
Tower~; LiveVVire Zip line"'; AeroGliderM; Border Timbers~; 
flex treads; steel .coil and C springs; specialty wood and 
polycarbonate panels; and sil:e amenities including all 
benches, tables, Jitter receptacles and bike racks. All 
rpot!qti/movin~ play components arid partS. SMARTE~ 
playgrpund surfaces including imp;;ict .atte11uation 
characteristics per ASTM F1292-09 as required at time of 
installation. 

2 YEARS on NEOS', electronic; based play products, 
swing chain; swing devises, swing galvanized attachment 
hardware, molded rUbber bumpers; handholds, swing. 
seats.and any other tnaterfals not covered.above. (*Ah 
~xtehded 3~yearNEOS parts·onlywarranty is aV.ailable for 
purchase; :providing a total coverage of fiveyears.) 

Deslrm:PlaYWOtiCl'Systems, /tie• w///.contlnue toJmpnJlle the. equipment avalla~leloryour piay area and therefore reserves fh!j'.r/ght to change the design 
spec:/tfcations Witho!lt:rtotite, 
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Treasure Island Development Authority 
City and County of San Francisco 

Resolution authorizing the Treasure Island Development Authority to enter into a gift 
agreement with Playworld Systems Inc. for the installation of new playground equipment 
at Treasure Island valued at $110,000. 

SUMMARY OF PROPOSED ACTION: 
This item seeks approval and authorization to enter into a Grant Acceptance and Permit to Enter 
Agreement between the Treasure Island Development Authority (the "Authority") and Playworld 
Systems Inc., a Pennsylvania corporation (the "Playworld") for the acceptance of new 
playground equipment at Treasures Island valued at $110,000. 

BACKGROUND 
Playworld is a commercial playground equipment manufacturer and surfacing provider based in 
Lewisburg, Pennsylvania since 1971. Playworld manufactures play structures and related 
products to promote aerobic exercise with the goal of bettering children's health and fitness. 

In November 2016, Playworld contacted the Authority regarding the possibility of partnering to 
install a new infiNET play structure facility on Treasure Island. The Authority selected an area 
near 9th Street and A venue of the Palms, commonly referred to as the Treasure Island 
Community Park, adjacent to a newly created dog park, to fostall the proposed play structure as 
this site currently has an outdated and underutilized play structure. 

The proposed infiNET play structure will encompassing an area of approximately 62 feet by 
51 feet, more than four times the area of the existing play structure it will replace. Advantages of 
the site include its proximity to the residential area, an existing accessible paved pathway and 
proximity to parking. 

Playworld's gift shall include all costs to design and install the play structure, including the 
preparation of construction documents by a licensed professional, the procurement of permits, 
the freight to the site, and the donation of the play structure, estimated to total approximately 
$110,000. Before Playworld begins work, the Authority will remove the existing equipment and 
ready the site for installation of the new play structure. 

The Authority's Board of Directors approved the Grant Acceptance and Permit to Enter 
Agreement at its January 11, 2017 meeting. Under Administrative Code Section 10.100-305, 
any gift of cash or goods with a market value greater than $10,000 must be approved by the 
Board of Supervisors, by resolution. 
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GRANT ACCEPTANCE AND PERMIT TO ENTER AGREEMENT TERMS AND 
CONDITIONS 

The salient terms and conditions of the Grant Acceptance and Permit to Enter Agreement include 
the following: 

Location: 

Grant/Donation: 

Treasure Island Community Park (9th Street and A venue of the Palms) 

Playworld to fund installation of a new play structure located on the 
Southwest comer in the Treasure Island Community Park at 9th Street 
and Avenue of the Palms with an estimated value of $110,000. 

Scope (Playworld): Designing, permitting, the infi.NET play structure, installation of the 
infi.NET, freight to the site. 

Scope (Authority): Removal of the existing play structure, site readiness including access to 
the play area and unitary safety surfacing. 

RECOMMENDATION 
Approve the Grant Acceptance and Permit to Enter Agreement between the Treasure Island 
Development Authority and Playworld Systems Incorporated. 

Robert Beck, Treasure Island Directors 
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President, District 5 
BOARD of SUPERVISORS 

London Breed 
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City Hall ~,a_~· ~ 
1 Dr. Carlton B. Goodlett Place, Room 244 ~ ~ . 

San Francisco 94102-4689 0.( _ { 
Tel. No. 554-7630 C7~ 

Fax No. 554-7634 l_ 
TDD/TTYNo. 544-5227 

PRESIDENTIAL ACTION . ~; I -l 

Date: 7/27/17 

To: Angela Calvillo, Clerk of the Board of Supervisors 

Madam Clerk, 
Pursuant to Board Rules, I am hereby: 

D Waiving 30-Day Rule (Board Rule No. 3.23) 

File No. 

Title. 

lg] Transferring (Board Rule No 3.3) 

File No. 170824 

(Primary Sponsor) 

Kim 
(Primary Sponsor) 

I 

Title. 
Accept Gift - Playworld Systems Inc. - Treasure Island Development 

Authority - New Playground Equipment - Valued at $110,000 

From: Budget & Finance 

To: Government Audit & Oversight 
Committee 

Committee 
D Assigning Temporary Committee Appointment (Board Rule No. 3.1) 

Supervisor 

Replacing Supervisor ---------

For: 
(Date) ----------

London Breed, President 
Board of Supervisors 

Meeting 



Print Form 

Introduction Form 
By a Member of the Board of Supervisors or Mayor 

I hereby submit the following item for introduction (select only one): 

Time stamp 
'Or~meeting 1date; 

[{] 1. For reference to Committee. (An Ordinance, Resolution, Motion or Charter Amendment). 

D 2. Request for next printed agenda Without Reference to Committee. 

D 3. Request for hearing on a subject matter at Committee. 

D 4. Request for letter beginning :"Supervisor inquiries" 
'----~~~~~~~~~~~~~~~~~~ 

D 5. City Attorney Request. 

D 6. Call File No. from Committee. 

D 7. Budget Analyst request (attached written motion). 

D 8. Substitute Legislation File No . 
..--~~----===============;---~~~ 

D 9. Reactivate File No. 
'-----~~~~~~~~~~~~ 

D 10. Question(s) submitted for Mayoral Appearance before the BOS on 

Please check the appropriate boxes. The proposed legislation should be forwarded to the following: 

D Small Business Commission D Youth Commission D Ethics Commission 

D Planning Commission D Building Inspection Commission 

Note: For the Imperative Agenda (a resolution not on the printed agenda), use the Imperative Form. 

Sponsor(s): 

I Supervisor Kim 

Subject: 

Gift Acceptance - Treasure Island Development Authority 

The text is listed: 

Resolution authorizing the Treasure Island Development Authority to enter into a gift agreement with Playworld 
Systems Inc. for the installation of new playground equipment at Treasure Island valued at $110,000. 

Signature of Sponsoring Supervisor: 

For Clerk's Use Only 
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