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London Breed, President
San Francisco Board of Supervisors
c/o Clerk ofthe Board of Supervisors
#1 Dr. Carlton B. Goodlett Place
Room #244
San Francisco, CA 94102
Dear President Breed and Board Members:
Subject:

Hearing of September S, 2017 -File No. 170893: Appeal of Certification of Final
Environmental Impact Report(EIR)-Alameda Creek Recapture Project

The Alameda County Water District {ACWD) has appealed the following decisions relating to
the Alameda Creek Recapture Project (Project):
1. Motion No. 19952, approved by the Planning Commission on June 22, 2017, certifying
the Final EiR fior the proposed Project and adopting related findings; and
2. Resolution 17-0146, approved by the Public Utilities Commission on June 23, 2017,
adopting the California Environmental Quality Act (CEQA) findings, including the
Statement of Overriding Considerations, adopting the Mitigation Monitoring and
Reporting Program, and approving Project No. CUW35201, Alameda Creek Recapture
Project.
This appeal includes all of the documents and arguments made by ACWD in its written and oral
comments to the Planning Commission and the San Francisco Public Utilities Commission
(SFPUC) on the Draft EIR and Project, including but not limited to the July 24, 2017, Letter of
Appeal.
ACWD submits the following additional documents in support ofthe appeal.
Attached Exhibits
Exhibit A: Frequently Asked Questions(FAQ)Sheet
• Location of Project Map
Example: Actual CEQA Data
• Alameda Creek Daily Flow Graphic
(January 2007)
Exhibit B: Timeline of ACWD's Request for Daily Flow Data
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London Breed, President
San Francisco Board of Supervisors
Fage 2
August 25, 2017

Exhibit C: Independent Review by Horizon Water and Environment ofthe SFPUC
Alameda Creek Recapture Project(ACRD)CEQA Documentation
Exhibit D: Legal Basis Supporting Appeal from Hanson Bridgett LLP
Exhibit E: Letters from concerned stakeholders, including:
~ National Marine Fisheries Service, dated July 27, 2017
• Alameda Creek Alliance, dated August 2, 2017
• Bay Area Water Supply &Conservation Agency, dated August 2; 2017
• California Trout, dated August 18, 2017
~ Trout Unlimited, dated August 21, 2017
ACWD requests the San Francisco Board of Supervisors to: 1) reverse the certification of this
EIR; 2) ask the Planning Department to revise the methodology used for the CEQA analysis; and
3) instruct SFPUC and the Planning Department to meet with ACWD, fishery experts,
groundwater experts, and other stakeholders, to develop a modeling methodology using daily
flow data for the Project in a transparent manner which will further promote the steelhead
restoration effort. ACWD supports the Alameda Creck Recapture Project. It just needs to be
done the right way.
Sincerely,

Robert Shaver
General Manager
la/tf
Attachments: Exhibits A, B,C,D,E
cc: John Rahaim, San Francisco Planning Department
Lisa Gibson, San Francisco Planning Department
Chris Kern, San Francisco Planning Department
Steve Ritchie, San Francisco Public Utilities Commissioli
Ellen Levin, San Francisco Public Utilities Commission
Nicole Sandkulla, Bay Area Water Supply and Conservation Agencies(BAWSCA)
Daniel Woldesenbet, Alameda County Public Works
Hank Ackerman, Alameda County Public Works
Gary Stern, National Marine Fisheries Service
Eric Larson, California Department of Fish and Wildlife
Jeff Miller, Alameda Creek Alliance
Tom Engels, Horizon Water
Patrick Miyaki, Esq. Hanson Bridgett LLP
Brett Gladstone Esq. Hanson Bridgett LLP
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FAQ: ACWD's RequestforAppeal of the SFPUCAIameda Creek Recapture Facility Project

Who is ACWD? Alameda County Water District is a public water agency that provides
drinking water to over 351,000 people in the southern portion of Alameda County, including the
cities of Fremont, Newark and Union City.
Why does ACWD care about this project? ACWD owns, operates and maintains facilities in
the Alameda Creek watershed downstream of the proposed SFPUC Water Recapture Facility.
This proposed facility will recapture water that is released from Calaveras Reservoir and the
Alameda Creek Diversion Dam. Operation ofthe recapture facility will alter streamflow in
Alameda Creek upstream of ACWD's facilities.
ACWD has worked side by side with the SFPUC within the Alameda Creek Fisheries
Workgroup to ensure that the Alameda Creek watershed can sustainably provide both
environmental and water supply benefits. ACWD together with the Alameda County
Department ofPublic Works are making approximately $48.5 million in investments in fish
ladders and screened diversions downstream ofthe Recapture Project. We don't want to see our
shared efforts undermined by avoidable project impacts from SFPUC's Recapture Project that
could diminish the same fish population we're working so hard to re-establish. See attached
Map showing the ACWD service area, project location and, adjacentfeatures such as creeks,
pumps, dams, etc.
What are ACWD's concerns? ACWD is concerned about the reduction of water flows —both
for the endangered steelhead and for ACWD's water supplies downstream ofthe recapture
project.
From the very beginning of this process, ACWD expressed concerns about the methodology the
Planning Department proposed for the evaluation of project impacts, as it is clear that the project
will have a regional influence over groundwater elevations and surface flow in Alameda Creek.
ACWD also advised SFPUC that the impacts to this project need to be considered by looking at
flows each day because the survival ofthe steelhead in the creek will depend on how much water
is in the creek each day. However,the EIR data was evaluated on a monthly basis.
ACWD has repeatedly asked SFPUC for the critical daily flow information since the earliest
days of the project. We were disappointed that the only data provided up to very recently was
data showing average monthly(and not daily) flow results. The full set of daily data was finally
provided, but only after the EIR's public comment period ended, when it was too late to provide
meaningful public input on the document.
The newly available data shows that when one averages waterflow over a 30 day period, the
average monthlyflow rates appear to meet the requirementsforfish passage in Alameda Creek.
However, this monthly average obscures thefact that on many dryer days within the month water
flow is insufficientforfish passage. It does not matter that when lowflow days are combined
with high waterflow days, the averageflow (over a 30 day period) allowsforfash passage. The
attached color chart[attachedfrom ACWD power point presentation to its Board ofDirectors,
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the attached page entitled "Example: Actual CEQA Date-January 2007"J presents an example

ofthe days ofwaterflow that are too lowforfish passage, and it shows that the operation ofthe
Recapture Project will result in only 9 days per month that thefish have adequate passage.
Are ACWD's concerns shared by others? There are a number of public agencies and
respected non-profits who are very concerned with the data. Attached are two examples —letters
from the National Marine Fisheries Service(NMFS)and the Alameda Creek Alliance. We
understand that there are others who have or will be sending their communications to the Board
of Supervisors.
What does ACWD want? As we stated in our appeal letter, we are concerned that San
Francisco would approve an environmental document based on a flawed analysis that does not
address the harm it could cause to endangered fish species.
We are asking you to (1)reverse the certification of this EIR;(2)ask the Planning Department to
revise the methodology used for the CEQA analysis; and (3)instruct SFPUC and the Planning
Department to meet with ACWD,fishery experts, groundwater experts and other stakeholders, to
develop a more appropriate modeling methodology using daily flow data for the Recapture
Project in a transparent manner which will further promote the steelhead restoration effort. We
support the Alameda Creek Recapture Project. It just needs to be done the right way.
Will the Requests By ACWD Lead to Additional Water into the ACWD System? NMFS
has established minimum passage flows that are necessary to support the migration of steelhead
within lower Alameda Creek. NMFS is requiring ACWD to "bypass" the releases from the
Calaveras Reservoir and the Diversion Dam that may reach ACWD's diversion point during fish
migration seasons in an effort to share in the obligations ACWD and SFPUC have to ensure
adequate migration conditions in this portion ofthe watershed. Since the SFPUC contributions
have been identified as helping to promote steelhead passage in this portion ofthe watershed
ACWD cannot utilize this additional water to augment its local water supply.
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However,the Daily data used to generate those monthly values indicates that while the "No Project" scenario has sufficient flow for fish
passage every day of the month,"With Project" will reduce that to only 9 days of sufficient flow

suggests that the Project does not have an impact on fish

Monthly data for both "With Project" and "No Project" exceed the minimum flow requirement for fish passage (25 cfs), which might
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FAQ: ACWD's Requestfor Appeal of the SFPUC Alameda Creek Recapture Facility Project
Letters of support
~~+pr orc.
.
4`T.
R

}

~t~7E9~~

UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration
NATIONAL MARINE FISHERIES SERVICE
West Coast Region
777 Sonoma Avenue, Room 325
Santa Rosa, California 95404-4731

July 27,20]7

Clerk ofthe Board ofSupervisors
City and County of San Francisco
1 Dr. Carlton B. Goodlett Place,Room 244
San Francisco, California 94102
Re:

June 22,2017 Planning Commission Decision Regarding the Final Environmental Impact
Report for the Alameda Creek Recapture Project

Dear Clerk of the Board of Supervisors:
NOAA's National Marine Fisheries Service(NMFS)has been notified of the San Francisco
Planning Commission's June 22, 2017 decision to certify the Final Environmental Impact Report
(EIR)for the Alameda Creek Recapture Project(ACRD). NMFS previously submitted
comments regarding the ACRD Draft EIR (Planning Department File No. 2015-004827ENV)via
letter dated January 30, 2017, and we have reviewed the Responses to Comments document
dated June 7, 2017.
Based on our review of the Final EIR, NMFS believes the document does not contain sufficient
information to conclude the ACRD will not result in substantial effects on sireamflows that
support the migration of CCC steelhead in Alameda Creek. Streamflow simulation results
presented in Figure 5.14-9 of the Draft EIR predict hydrologic conditions at a daily time-step,
but it is unclear if this plot represents a comparison of"with project'to "without project"
conditions. Table HYDE-2 of Appendix I-TYD1 offers some information regarding predicted
changes in streamflows and this table indicates May flows will be reduced by approximately 30
percent with ACR.P operations. The conclusion regarding potential impacts to steelhead
migration presented in the EIR is based on an analysis of the "long-term" operation of the ACRD
which doesn't fully take into account short-term impacts (i.e., dry water years) and, as a result,
the analysis presented in the EIR could significantly underestimate potential impacts to steelhead
and migratory habitat.
Furthermore, the EIR asserts that steelhead migration will not be impacted by the ACRD
because,for both with and without project scenarios,"precipitation-generated strcamflows in
Alameda Creek are predicted to exceed several hundred cubic feet per second during the
December through June migration period:' This reasoning fails to consider that steelhead do
not migrate only during peak flow events, but may migrate anytime within the migration period
when instrcam flows exceed identified minimum flow levels (i.e., 25 cfs for adults, 12 cfs for
juvenile/smolts in lower Alameda Creek). Amore appropriate impact analysis would instead
Response to Comments, page 11.4-32; and Draft Ellt, page 5.14-126.
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focus on changes in the amount oftime flows exceed these minimum migration thresholds. In
light of this comment,NMFS reviewed the daily modelling data provided to the Alameda
County Water District on June 12,2017, and found that ACRP operations will diminish
migration opportunities for federally-threatened Central California Coast(CCC)steelhead
(Uncarhynchus mykiss), especially outmigrating steelhead smolts, in some years. For instance,
analysis of the daily streamflow data for May 2008 suggests ACRD operations could result in
streamflows in lower Alameda Creek (as measured at the Niles Gage)drogpin~; below the smolt
passage threshold of 12 cfs for an additional 15 days when compared to the without ACRP
condition.
Based on currently available information, NMFS does not concur with the Final EIR's conclusion
that ACRP operations would not substantially interfere with the movement or migration ofspecialstatus fish species, including CCC steelhead (Impact B1-11 in the DEIR and Impact B1-16 in
FEIR). We recommend Ssin Francisco Planning Commission and the San Francisco Public
Utilities Commission undertake additional analysis to examine the relationship between
groundwater and surface water in the Sunol Valley for the purpose of determining the project's
potential impacts on a daily time-step to streamflows in Alameda Creek downstream ofthe project
site.
Tf you have any questions regarding these comments, please contact Rick Rogers
rick.rogers@noaa.gov, or 707-578-8552.
Sincerely,

Gary Stern
San Francisco I3ay Branch Supervisor
North-Central Coast Office
cc:

Tim Ramirez,SPPUC,San Francisco CA
Thomas Niesar, ACWD,Fremont, CA
Sean Cochran, CDFW,Santa Rosa, CA
Ryan Olah, USFWS,Sacramento, CA
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~4larneda Creek ~llia~~ce
~

P.O. Sax 2b2~6 •Niles, CJ1. 94536
Phane:(510)499-9185
E-mai{: alamedacreek~hotmait.00m
Web: www.alamedaaeek,org

August2, 2E117
Sari Fran~iscca Board of Supervisors
'~ €7r. Gasfdor~, B. Gaadle4~ Place, Etoam 2'44
Sara Francesco, GA 94102
Re:

Plsn~aing Cam~nission Decision Regardin8 ,alawnecta Creek Recaptwe Project

Dear San Francisov Supervisors.
The Alameda Creek ,~li~nce hss con cams aboutthe San Fran~isoo Publrc fltiGtiea
~Cammissian's(SFPUC)Alerneda Creek FTecapiue F'~roject and i~acts Shale ads operations could
~av~e o~ reoo+~rering threa6er~ed steelhe~d tr~~t within the Name~da Cre~c watershed. We share
the aoocerres about fhe inadequacies of the recently certified ErnrironmerrCal Irnpect Report(EI'FCj
that have been raised by the National Mlarine Fisheries Se~viae(NA4F~~, Califamia [7epert~r~ent
of Fish arrd Wildlife {C~FW~,and Alara~ada Cour~~yr Water Disl6ici(ACWVD). We suppcxt the
ACWD petition i~a reverse the oertificatiar~ of the EIR far ~e project.
The Ala~neds CreefK Aliance has mare than Z,QOid members and supporters, Sinue 1997 we
har+e advocated far restoration of steehead trout ~ the Alair~eda Creek watershed. We have
waked with the SFPUC since 199'9 bo imp~rov~e teabgtat oonditians io support the recovery of
sbeelhead. While we gene~slly support the recaptiae prvjedt and She concept of off-stream rafh~
than in-~treaRn wader recapt~,sta6e and federal f~sfi~eries agencies have determined thatftae
final EIR does not contain su~fiaent information bo svpp~ortthe condusion thffi the pr+ajectwill riot
result in a less 4han sig~aficant impact on str~ea~niflows and fish migre~iion in AJam~eda Cr~elc.
The Alameda Creek Alkance s~mitted s~oopir►g comme~rds on the Alameda Creek Reca~Cure
Project in 2015 and commearted on the draft EIR far the pr+~ject in ~larwiary 2E117. We hs~re
reuiew~i the SF Planning Commisaicxt'$ June 22, 2017 decisiwn Zo cerUify the final EIR and the
June 7,2 17 responses to a~mments on the EIFC. U1le have alga reviewed the ACW~'s Ja~ly 24,
2017 ieCter of appeal end avncema about the hydrology analysis used for the EIR;the July 24,
2017 comment letter from CDFW;end the July 27, 2x17 comment ieU6er from NMFS,
N'hAFS ccwTxnerabed that the final Elfi does not canis~in sulficie~ ir~farmation to conclude that the
prnject will ndt res~l~ in substantial effects on strearrr~ows irr6ended to support migrstio~ of
steelhead trout, and in fact hxind thole project operations wit diminish rnigrafion oppaSuniGes ~r
s6eelhead„ especia~y outr~i~sting smolds, in sortie years. CfDFW cornmer~bed than the rr~deling
analysis used for the EIR may be inade~uabe for the debermia~aticx~ that the project wil treve
°less than a sigrri6cant impact'on fisheries resources c~F Alameda Creek.
Am ACWD analysis of rdaily modeling data provided kry the SFPUC otter the cbse of the EIR
comment period shc~vs that prvjeck operakions could result in increa.4ed numbers o~ days where
streamlbws in Icrvaer lU~m~eda Creels fall bekaw the threshold fear fish passage, as determined by
NMFS. ACWQ commenEed that the h~rci~dogic mode! relied on n the EIR's enpact ~nelyses is
insufficient to anayae the surface water groundwater i~ersc~nn necessary to tullyi evaluate
project impacts.C~FW shared this concern that fhe modeling used ~ the EPR dd rat
adequa6ely address gro~d and surface water inberadion n the strewn reach of the proposed
project, and thole the EIR analyses do not adequately quarrti(y the stream reach percolation
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losses aF SFPUC releases.
4'Ue ane also cancemed about the ~aof~entie9 reduction in the riumber+of days ti~at stcelhesd could
have access ~o spa~urning and reardng habitak up~stresm o~F fhe project. Dais presented i~ the E!R
shv~us that the current proposal f€x project aperaGons wuill re~duae the number of days where
adequate sheemfbw is a►~ailable for ste~lhead migra6c~n. The EIR uses monthly average
changes n surtace weker flow to ~clude that steelhead wilt not be harmed, whereas analysis
of deity flows is needed #o assess the effects of suit~We streemlbws for stteelhead_ We disagree
with the EIR's conclusion that oration of the project will not significantly impactsteelhead
troat. There is simply not adequate iaifomiation in the EIR ~o make a determination abouk
streamfbws and impacts to steelhead.
We r+~quest that Mhe 6casrd of Supervisors direct the SFPUC and the SF Planning Commission
to work with all watsrehed stskehc~lders (including the ACA, ACWa,CdFW'and. NMFS~ tar
undertake additional analysis of the relaticaaship betwreen ground waker and surface wader in the
5unol 11aMey, io determine whether the project has impacfs on deity sbeamflows in Alam~ede
meek +dcremstream of Mhe prrrject wtiiic~r could) impede abeelhead mi~ra6an. If the SFPUC is
tarwiMing iB~ da ttrs, the ~oerd of 5upervAsars should uphold tl~~ ACVW[7 appeal acrd r~yect tt~
certification d the E9R 3or the project.
San F~cisoo hss invested significant time ~d money in the Alemed~ Creek waEershed to
rnoniDor and impr~ovre habitat cor►ditior~s for sbeek►eaid trout. Thy dutvre operations of the
~ampleCed'Cai~veras Dam and Alameda Creek Diveraian Duerr wit enhance sie~elheed
spawuming sod neerir~g in stream reaci~es managed bar the SFPUC. Both fhe SFPUC and R~W~
are required ~o operate their f~~iGCies in Alameda Creek ba meet speafied flaw requirernemtss for
sbeelhead. The Nenn$da Greek Recapture Project should support rather then Wmderm~e tihese
efforts_ U1le understand thek this is the last V4later System Improvement Project faciily bo be
con~trvcted, but ik is important to get ik right'[ —the EIR must f~al9y evakiabe the potentia9 i~npsds
of the Prolec~, and San Francisco should only approve a recapture project that v~1 inset the
interests o~ ail watershed stakeholders and adequately protect stee~head trout.
Sincerely,

Jeff Miller
ai~et~or
Alameda Creek Alian~ce
(594}494-9184
ietf~alamedacreek~q
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Timeline of ACWD's Requests
for Daily Data Supporting the EIR Analysis

■

June 24,2015 —Notice of Preparation of Environmental Impact Report Issued
Written comments accepted until July 27, 2015.
July 27,2015 — ACWD Comment Letter on NOP of EIR
Alameda County Water District (ACWD) first raised the issue of daily flow data in its
responses to the Notice of Preparation for the Draft Environmental Impact Report (EIR),
stating that "while annual [flow] totals may be the same, the actual daily rate of releases or
bypass flows will be quantifiably different from the recapture rate provided by [the Alameda
Creek Recapture Project]," and that, "[t]he disparity in the release recapture rates may have
impacts in a variety of areas of concern and will need to be analyzed in sufficient detail for
potential impacts to be understood and ultimately mitigated if necessary."
ACWD and the San Francisco Public Utilities Commission (SFPUC) worked together with
the larger Alameda Creek Fisheries Workgroup to develop the Alameda System Hydrologic
Model(ASDHM). ACWD understood that SFPUC modified the original ASDHM model for
purposes of modeling the Alameda Creek Recapture Project (ACRP). ACWD refers to the
original ASDHM model as "Version 1.0" and the SFPUC modified version of the ASDHM
as "Version 2.0." Prior to the public release of the Draft EIR, ACWD met with various San
Francisco staff, including representatives from the Planning Department and Public Utilities.

■

November 16,2015 —Conference Call with ESA
During this conference call with the Planning Department's consultant, ESA, the issues
identified in ACWD's July 27, 2015, comment letter were discussed and ACWD emphasized
the need for daily data, and not annual data.
February 29,2016 —Conference Call with SFPUC SF Planning and ESA
This discussion focused around existing ACWD operations and to learn about potential
alternatives to the project that involve the operation of ACWD's facilities. ACWD requested
daily data from the ASDHM analysis (Version 2.0) at this time.
October 17,2016 —Meeting with Planning Department and SFPUC
ACWD learned that the Planning Department and their consultants, ESA/Orion, were further
modifying "Version 2.0" of the ASDHM model for the Planning Department's use in the
CEQA analysis. This ESA/Orion-modified ASDHM model is referred to as "Version 3.0."
At this point, ACWD did have modeling results from "Version 2.0," but did not have
information on the "Version 3.0" modifications and resulting outputs. When ACWD asked
for detailed "Version 3.0" modeling information, the Planning Department declined to
provide the information prior to public release of the Draft EIR.

■

November 30, 2016 —Draft EIR Publicly Released

January 10,2017 —Request for Extension of Time on Draft EIR
In ACWD's first comment letter to the Draft EIR and request for extension of time, ACWD
restated the need for daily flow analysis, adding that,"ACWD review of the analysis of the
Draft EIR has also been constrained by the incomplete release of modeling information."
Furthermore, ACWD stated, "[i]n order to evaluate potential impacts, ACWD requests an
opportunity to review daily flow rates provided by the modeling. Upon review of this
additional data, ACWD requests a meeting with San Francisco staff to further discuss
potential impacts of the ACRD prior to providing comments on the Draft EIR."
January 12, 2017 — SF Planning Department Extends Draft EIR Public Comment
Period
In addition to agreeing to extend the Draft EIR public comment period until January 30,
2017, in response to ACWD's January 10, 2017, letter, Lisa Gibson, Acting Environmental
Review Officer, stated:
In regards to the request for modeling information on daily flow rates, this
information can be requested from the San Francisco Public Utilities... In response to
the request to meet to review the modeling information, pursuant to CEQA, public
comments on the Draft EIR are be [sic] accepted during the Draft EIR public hearing,
held on January 5, 2017, and in writing during the Draft EIR comment period, now
extended until January 30, 2017. The Planning Department can only accept and
respond to comments on the Draft EIR through this public process.
As directed by the Planning Department, ACWD reached out to SFPUC staff to seek
modeling information on January 17,2017.
January 19,2017 — SFPUC Provides Data to ACWD
To ACWD's disappointment, SFPUC staff could only provide "Version 2.0" data on
January 19, 2017, which ACWD already had. ACWD asserted that, since the Draft EIR
analysis was based on "Version 3.0," any "Version 2.0" data was not the complete basis for
the evaluation of potential impacts under CEQA. ACWD was informed that SFPUC could
not provide "Version 3.0" data. When ACWD requested assistance from the SFPUC to get
the "Version 3.0" data used in the Draft EIR analysis, it was informed that the Planning
Department would not provide the data, reiterating Ms. Gibson's comment that the Planning
Department can only accept and respond to comments on the Draft EIR through a public
process.
January 30,2017 — ACWD Comment Letter on Draft EIR
ACWD provided a second comment letter to the Planning Department regarding the Draft
EIR. ACWD commented:
[T]he ASDH Model uses a daily time-step to calculate the movement of water
throughout the Alameda Creek Watershed, but the results of the modeling work are
presented in terms of average annual volumes ... This time-step discrepancy can lead
to environmental impacts from operations of the ACRD that are not identified or
discussed in the DEIR for the project ... ACWD requests that the SFPUC work with
ACWD to identify potential impacts from operation of the ACRD before the Planning
Department adopts the EIR for this project.

Timeline of ACWD's Requests
for Daily Data Supporting the EIR Analysis
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June 7,2017 —Response to Comments Released
The Planning Department published their Responses to Comments (RTC) document on the
Draft EIR. On page 11.2.-6 of the RTC, the Planning Department states, "the SFPUC
provided to the ACWD on January 19 and January 20, 2017, the complete daily data sets of
the ACRD modeling, that the SFPUC provided to the Planning Department and its
consultants for use in preparation of the Draft EIR." As stated above, since this was
"Version 2.0" data, it did not include any "Version 3.0" data that also was used in the EIR
and, therefore, was not the complete data set used in the EIR.
Also on page 11.2.-6 of the RTC, the Planning Department states, "All data and reference
materials cited in the EIR are available for review as part ofthe administrative record located
at the Planning Department."
June 12,2017 —Daily Data Received
In a separate transmittal, also dated June 7, 2017, the Planning Department sent ACWD CD's
with "Version 3.0" data, finally providing daily flow data that was critical for ACWD's
evaluation of the Draft EIR analysis. ACWD received this data transmittal on June 12,
2017. 1 Therefore, not all data and reference materials were available to ACWD and the
public for review until around the date of the RTC publication, well after the close of the
public comment period on January 30, 2017, and only ten days before the Planning
Commission hearing date to certify the Final EIR on June 22, 2017.
■

June 21,2017 — ACWD Comment Letter on Final EIR
ACWD provided the following comments on the Final EIR:
The Planning Department failed to provide the data needed to evaluate substantial
impacts from the Project and to fully disclose scientific methodolo~v.
Despite the multiple requests made by ACWD for daily modeling data, ACWD only
received the relevant requested data on June 12, 2017 — 194 days after the Draft EIR
was published and 133 days after the close of the public comment period, including
extension. Withholding requested relevant data, and then providing said data with
less than 10 business days prior to the Planning Commission meeting to analyze such
a complex system deprives the public of a meanin fg ul opportunity to comment on the
substantial adverse Project impacts, feasible mitigation, or alternatives.
Moreover, the data provided is still incomplete since it does not include the
accounting of water entering and leaving Pit F2, as modified by the Planning
Department and used to complete the CEQA analysis. This lack of critical data
hinders ACWD's ability to perform an independent review of the actual analysis and
to fully evaluate impacts.

'The letter sent on June 21, 2017, incorrectly identified the date received as June 10, 2017. The date and related
references to the date have been revised in the comments cited below and in the new exhibits attached herewith.

Timeline of ACWD's Requests
for Daily Data Supporting the EIR Analysis
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Memorandum
Subject:

CEQA Review —Alameda Creek Recapture Project

Date:

August 23, 2017

To:

Robert Shaver, General Manger
Alameda County Water District

From:

Tom Engels, Ph.D., Principal

RE:

Independent Review of SFPUC Alameda Creek Recapture Project (ACRP) CEQA
Documentation

This memorandum is intended to provide the Alameda County Water District(ACWD)with a summary of
Horizon Water and Environment's (Horizon's) independent review of CEQA documentation for the San
Francisco Public Utilities Commission's (SFPUC's) proposed Alameda Creek Recapture Project (ACRP).
With respect to the ACRP, the San Francisco Planning Department is the lead CEQA agency and prepared
the environmental impact report (EIR).

I.

SUMMARY OF FINDINGS

The findings of Horizon's independent review of the ACRP EIR are as follows:
A. CEQA Procedural Violation #1. The CEQA lead agency failed to provide the public with key data
used by the lead agency to evaluate impacts to surface water, groundwater, and fisheries, in a
manner required by the CEQA Guidelines. According to the CEQA Guidelines (see §15087(c)(5)),
such data must be readily available at the beginning of the public review period for the Draft
EIR. In actuality, these data were not readily available to ACWD until over four months after the
close of the public review period. This is a procedural violation of CEQA.
B. CEQA Procedural Violation #2. The CEQA lead agency failed to disclose significant impacts to
hydrologic resources and fisheries in the Draft EIR. These significant impacts are clearly evident
in data used by the lead agency during preparation of the Draft EIR. Nevertheless, the lead
agency did not revise and recirculate the Draft EIR for the required additional 45-day public
review period. This is a procedural violation of CEQA.
C. CEQA Methodological Flaw #1. The Alameda System Daily Hydrologic Model (ASDHM) used by
the lead agency in assessing impacts of the ACRP to downstream surface water flows did not
take into account surface water/groundwater interactions. Instead, the lead agency relied on a
conceptual model that was over-simplistic and it obscured significant impacts to surface water,
groundwater, and fisheries. These two models, as used in the Draft EIR and Final EIR of the
ACRP, did not provide an analysis of potential project impacts in good faith, or provide
reasoned efforts to assess impacts to the physical environment. The alternative, collaborative
analytic approach suggested early on by ACWD was dismissed by the lead agency, even though
this collaborative approach was both reasonable and feasible (ACWD has even proposed to
contribute both financially and through in-kind services to the development of the new model).
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II.

APPROACH TO THE ADEQUACY REVIEW

Horizon's independent review of the ACRP EIR involved a review of the Draft EIR, Final EIR, and available
information in the administrative record. During Horizon's review, the following questions were
addressed:
1.
2.
3.

Did the CEQA lead agency properly follow CEQA procedural requirements?
Are the methods of analysis in the ACRP EIR adequate to make valid impact conclusions?
What permits or authorizations relating to fisheries would be required for the ACRP?

Answers to these questions are discussed below.

III.

REVIEW OF ACRP CEQA PROCEDURES

CEQA is, in part, a planning process with a prescribed set of required procedures that must be followed
by the CEQA lead agency. Under CEQA, the ACRP is considered a project of "statewide, regional, or
areawide significance" (see CEQA Guidelines §§15082(c)(1), 15206). As such, CEQA procedural
requirements applicable to the ACRP include the following:
1.

2.

3.

4.

5.

Initiation of EIR Preparation. Preparation of a Notice of Preparation (NOP) of an EIR and
proper filing of the NOP at the Office of Planning and Research (OPR) State Clearinghouse and
the office of the county clerk of the county or counties in which the project will be located
(CEQA Statute §§21080.4(a), 21092.3; CEQA Guidelines §15375).
Scoping. At a minimum, the lead agency must send a NOP to each responsible agency, each
federal agency involved in approving or funding the project, and each trustee agency
responsible natural resources that may be affected by the project (CEQA Statute §21080.4(a);
CEQA Guidelines §15082(a)). In addition, because the ACRP is a project of statewide, regional,
or areawide significance, the lead agency must hold at least one public scoping meeting.
Completion of Draft EIR.
Preparation of a Notice of Completion (NOC) and proper filing of the NOC with the OPR
a.
State Clearinghouse (CEQA Statute §21161, CEQA Guidelines §§15085(a), 15372);
b.
Preparation of a Notice of Availability (NOA) of the Draft EIR and proper posting of the
NOA (CEQA Statute §21092(a); CEgA Guidelines §15087);
c.
Public availability of Draft EIR and all references cited in the Draft EIR (CEQA Guidelines
§15087(c)(5);
d.
Consultation with other affected local, state, and federal agencies; and
e.
Public review period of not less than 45 days(CEQA Guidelines §15105).
Completion of Final E/R
a.
The lead agency must evaluate all comments received during the public review period
and must respond to them in the Final EIR (CEQA Guidelines §15088(a);
b.
The lead agency must provide a written proposed response to a public agency (e.g.,
ACWD) on comments made by that public agency at least 10 days prior to certifying an
EIR (CEQA Guidelines §15088(b);
c.
Responses to comments must contain a good faith, reasoned analysis; conclusory
statements unsupported by factual information (e.g., daily Niles gauge data) will not
suffice (CEQA Guidelines §15088(c);
Recirculation of an EIR Prior to Certification
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The lead agency is required to recirculate an EIR for public review when significant new
information is added to the EIR after public notice is given of the availability of the Draft EIR
for public review but before certification. The term "information" can include additional data.
New information is "significant" if the EIR is changed in a way that deprives the public of a
meaningful opportunity to comment upon a substantial adverse environmental effect of the
project or a feasible way to mitigate or avoid such an effect (including a feasible project
alternative) that the project proponents (i.e., SFPUC) have declined to implement. According
to CEQA Guidelines §15088.5, "significant new information" requiring recirculation include,
for example, a disclosure showing that:
a.
b.
c.

d.

Anew significant environmental impact would result from the project.
A substantial increase in the severity of an environmental impact would result unless
mitigation measures are adopted that reduce the impact to a level of insignificance.
A feasible project alternative or mitigation measure considerably different from others
previously analyzed would clearly lessen the environmental impacts of the project, but
the project's proponents decline to adopt it.
The Draft EIR was so fundamentally and basically inadequate and conclusory in nature
that meaningful public review and comment were precluded (see Mountain Lion
Coalition v. Fish and Game Commission (1989) 214 Cal.App.3d 1043).

In light of the procedural requirements above, and upon review of available documentation in the
administrative record, Horizon has identified a major flaw in the lead agency's CEQA process.
Specifically, daily Niles gauge modeling data used by the lead CEQA agency to evaluate the ACRP's
impacts to surface water and fisheries (i.e., steelhead) were not readily available for independent review
during the public review period for the Draft EIR. Throughout the ACRP CEQA process, ACWD requested
these data from the lead agency. On January 10, 2017, ACWD sent a letter request for these data, the
lead agency did not provide ACWD with these data until June 7, 2017, more than four months after the
close of the Draft E/R public review period. This failure by the lead agency to provide ACWD and other
interested parties including NMFS and CDFW with critically important data, data which provided the
basis for one of the key impact findings, during the public review period for the Draft EIR is a violation
of CEQA procedures.
As discussed below, the lead agency's failure to comply with CEQA procedural requirements with
respect to the availability of the daily Niles gauge modeling data is serious. In fact, the daily Niles gauge
modeling data invalidate the significance determinations for Central California Coast steelhead in both
the Draft EIR and Final EIR. Central California Coast steelhead is listed as a threatened distinct
population segment under the federal Endangered Species Act. Whereas both the Draft EIR and Final EIR
for the ACRP conclude that the ACRP would have no significant impacts on steelhead, the daily modeling
data clearly indicate that significant impacts would occur. This failure to disclose significant impacts in
the Draft EIR necessitates the lead agency's revision, public notice, consultation and recirculation of the
Draft EIR (or, at least, the hydrology and fisheries sections) for another 45-day public review period (see
Public Resources Code § 21092.1; CEQA Guidelines §§ 15088.5(d), 15105(a)). The lead agency chose not
do this. The lead agency's failure to revise and recirculate the Draft EIR to disclose significant impacts
and propose mitigation to offset significant impacts to steelhead is another major procedural
violation of CEQA.
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IV.

REVIEW OF HYDROLOGIC METHODOLOGIES IN THE ACRP EIR

In the ACRP EIR, the assessment of potential impacts of the ACRP to hydrologic and geohydrolog
ic
resources is based on the ASDHM for surface water hydrology and on a conceptualized, qualitative
hydrogeologic "model" for surface water and groundwater interactions.
The limitations of the ASDHM for understanding surface water hydrology in the Alameda Creek
watershed were well known to both SFPUC (the ACRP sponsor) and the CEQA lead agency at least five
years prior to issuance of the ACRP Draft EIR in November 30, 2017 (see Dunne et al. 2012). As
concluded by Dunne et al. (2012), a physical, quantitative model of groundwater-surface water
interactions is needed to adequately understand such interactions in the Alameda Creek watershed.
Dunne et al (2012) calls for quantitative modeling of hydrology, hydraulics, and ecosystem function
along Alameda Creek, even for relatively simple changes to surface water flows. The proposed changes
to surface water flows resulting from operation of the ACRP is much more complicated than that
evaluated by Dunne et al. (2012). Dunne et al.'s (2012) recommendations were aimed at proper
understanding of mitigation measures for a habitat conservation plan (HCP) — a system that was much
simpler than would be created by operation of the ACRP. Nevertheless, the purely conceptual model in
the ACRP EIR is non-mathematical, non-quantitative, and does little more than oversimplify a complex
system with a verbal, conclusory narrative. In fact, the ACRP's conceptual model (as described in
Appendix HYD2 of the ACRP Draft EIR) is based more on invalid assumptions and speculation than on
factual evidence representing the system it is attempting to model. As such, a compelling argument can
be made that the conceptual hydrogeolo.gic model does not represent "substantial evidence" upon
which impact conclusions can be made.
To illustrate the significant inadequacy of the hydrologic analysis in the ACRP Draft EIR, the
conceptualized hydrogeologic model assumes that the lower alluvium/Livermore gravels are not waterbearing. Under such an assumption, it is not surprising that the Draft EIR and Final EIR conclude that
lowering water in Pit F2 to levels within the lower alluvium/Livermore gravels would not affect the
surrounding groundwater level nor the surface water level in Alameda Creek. However, this assumption
is incorrect. In fact, as indicated in the ACRP Draft EIR (see p. 5.16-28), the lower alluvium/Livermore
gravels are the source of supply for all domestic groundwater wells in the region. Furthermore, the
lower alluvium/Livermore gravels are part of the Sunol Valley groundwater basin as defined by the
California Department of Water Resources (2014) and is identified in Bulletin 118. Despite all this, the
conceptual hydrogeologic model used in the ACRP EIR completely dismisses the lower
alluvium/Livermore gravels as irrelevant to the impact analysis for surface water, groundwater, and
fisheries. Consequently, the impact conclusions in the ACRP EIR pertaining to hydrology and fisheries are
invalid and do not represent a good faith effort at full disclosure.
Based on Horizon's independent analysis of these daily Niles gauge data, we have concluded that, in
comparison to the baseline used for the fisheries impacts analysis in the DEIR 1, post-Calaveras Dam
Replacement Project (CDRP) conditions, operation of the ACRP would result in significant impacts to
DEIR uses multiple baselines in their analysis of project impacts, including "pre-2001," "existing conditions,"
and "with-CDRP" conditions. For fisheries resources, the Final EIR states (on page 11.4-31): "the analysis of longterm, operational impacts on fisheries resources was made assuming the baseline conditions are with
implementation of CDRP releases and bypasses in effect. These baseline conditions are the conditions under which
the ACRP would necessarily operate, because the ACRP is reliant on implementation of the CDRP instream flow
schedules."
1 The
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Central California Coast steelhead and to hydrologic resources (e.g., surface water quality, groundwater
recharge, and groundwater supply) in the Alameda Creek watershed. Specifically, as compared with
post-CDRP conditions, the data show that operation of the ACRP would result in a drop below the
critical 25 cubic feet per second (cfs) on a substantially greater number of days during the December to
April adult emigration/migration period and the January to June post-spawn adult emigration period.
The 25 cfs threshold was identified by the National Marine Fisheries Service (NMFS) and the California
Department of Fish and Wildlife (CDFW) as being minimum passage thresholds for adult and juvenile
steelhead downstream of the ACRP in the Alameda Creek Flood Control Channel (see NMFS 2016).
Additionally, this threshold was integrated into the ASDHM analysis used by the lead agency to conclude
CEQA impacts in the ACRP EIR (see Appendix B102 of the ACRP Draft EIR).
Horizon conducted an independent analysis of SFPUC's daily Niles gauge modeling data. These data
were provided to ACWD on June 12, 2017 in an Excel spreadsheet and indicate the number of days
during each month that flows exceed 25 cfs from October 1995 to September 2013. Based on Horizon's
review of these data, compared with post-CDRP conditions, the modeled daily streamflow at Niles gauge
with the ACRP would result in a 19 percent decrease (50 days) in the average annual number of passable days for steelhead downstream of the ACRP location during the Draft EIR study period. When
the analysis focuses solely on the December to April steelhead migration period, the average number of
passable days decreases by 11 percent. The impact of the ACRP to steelhead is worse during dry years.
Using SFPUC's designation of a "dry" years (i.e., 2000, 2001, 2002, 2003, 2004, 2007, 2008, 2009, 2010,
2012, and 2013), the average number of passable days during the December to April period decreases
by 18 percent. Using ACWD's designation of dry years (i.e., 2001, 2004, 2007, 2008, 2009, 2012, and
2013), the average number of passable days during the December to April period decreases by 22
percent. To be clear, these comparisons were made between the conditions that will exist when the
CDRP has been completed and the conditions that would exist when both the CDRP and the ACRP are
both operational. These significant impacts to steelhead by the ACRP, clearly evident in SFPUC's own
modeling data, were neither sufficiently analyzed nor disclosed in the Draft EIR and Final EIR.

V.

PERMITTING REQUIREMENTS OF ACRP

The proposed ACRP would require a variety of permits and approvals prior to construction and
operation. Section 3.7 of the ACRP Draft EIR contains a list of such permits and authorizations. However,
Section 3.7 does not list any consultation and/or permit from NMFS pursuant to the federal Endangered
Species Act (ESA). This omission is due to the conclusion by the lead agency that neither construction
nor operation of the ACRP would result in any significant impacts to steelhead. Because of this
conclusion, not a single mitigation measure is proposed by the lead agency to offset any potentially
significant impacts of the ACRP to steelhead.
The ESA (16 U.S. Code Section 1531 et seq.; 50 Code of Federal Regulations Parts 17 and 222) provides
for conservation of species that are endangered or threatened throughout all or a significant portion of
their range, as well as the protection of habitats on which they depend. The U.S. Fish and Wildlife
Service (USFWS) and NMFS share responsibility for implementing the ESA. In general, USFWS manages
land and freshwater species, whereas NMFS manages marine and anadromous species (including
Central California Coast steelhead).
Section 9 of the ESA and its implementing regulations prohibit the take of any fish or wildlife species
listed under the ESA as endangered or threatened, unless otherwise authorized by federal regulations.
The term "take" means to "harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to
attempt to engage in any such conduct."
August 23, 2017
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For proposed projects with a federal nexus, incidental take of afederally-listed endangered or
threatened species is addressed via Section 7 of the ESA. For proposed projects with no federal nexus,
incidental take is addressed by Section 10(a)(1)(B) of the ESA.
Based on Horizon's independent review of the ACRP EIR, the ACRP would result in "take" of steelhead.
Assuming, arguendo, that the lead agency is correct and there is no federal nexus and no federal
permitting required for the proposed project (an issue in dispute), Horizon concludes that the ACRP
would require a Section 10(a)(1)(B) incidental take permit from NMFS prior to construction. A habitat
conservation plan (HCP) must accompany an application for an incidental take permit under Section
10(a)(1)(B) of the ESA. The HCP associated with the permit would ensure that the effects of the
authorized incidental take of Central California Coast steelhead are adequately minimized and
mitigated.

VII.
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Legal Basis Supporting Appeal to San Francisco
Board of Supervisors
The Alameda County Water District ("ACWD") has appealed the following decisions relating to
the Alameda Creek Recapture Project("ACRP" or "Project"):
Motion No. 19952, approved by the Planning Commission on June 22, 2017, certifying
the Final Environmental Impact Report for the proposed Alameda Creek Recapture
Project and adopting related findings; and
2. Resolution 17-0146, approved by the Public Utilities Commission on June 23, 2017,
adopting the CEQA findings, including the Statement of Overriding Considerations,
adopting the Mitigation Monitoring and Reporting Program, and approving Project No.
CUW35201, Alameda Creek Recapture Project.
This appeal includes all of the grounds set forth in the July.24, 2017, Letter of Appeal and
ACWD's written and verbal comments on the Draft EIR and Project submitted to the Planning
Commission and the San Francisco Public Utilities Commission ("SFPUC"). This document
addresses how the ACRP Environmental Impact Report ("EIR") fails to achieve the basic
primary goals of the California Environmental Quality Act ("CEQA")to 1) avoid or reduce
environmental damage, and 2) inform decision-makers and the public.
INTRODUCTION
CEQA (Pub. Res. Code, § 21000 et seq.) requires a governmental agency to prepare an
Environmental Impact Report ("EIR") whenever it considers approval of a proposed project that
may have a significant effect on the environment. (California Sportfishing Protection Alliance v.
State Water Resources Control Bd.(2008) 160 Cal.App.4th 1625, 1642.)
The EIR has been aptly described as the heart of CEQA. Its purpose is to inform
the public and its responsible officials of the environmental consequences of their
decisions before they are made. Thus, the EIR protects not only the environment
but also informed self-government.
(Napa Citizens for Honest Government v. Napa County Bd. of Supervisors (2001) 91
Cal.App.4th 342, 355; citing Citizens of Goleta Valley v. Board of Supervisors(1990) 52 Cal.3d
553, 563-564; see also Laurel Heights Improvement Assn. v. Regents of University of California
(1993)6 Cal.4th 1112, 1123.) To this end, public participation is an "essential part of the CEQA
process." (/d; CEQA Guidelines § 15201.)'

"CEQA Guidelines" refers to the Guidelines for Implementation of the California Environmental
Quality Act found at California Code of Regulations Title 14, Chapter 3, section 15000 et seq.
Hanson ~ridgett LLP
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The EIR for the ACRD fails to comply with CEQA procedural and substantive requirements in its
analysis of the surface water-groundwater hydrology and impacts to the federally-threatened
Central California Coast(CCC)steelhead.
•

Despite repeated requests by ACWD, the daily stream flow data used in the modified
model for the CEQA analysis were not made available during the public review period.
The failure to include this relevant information precluded informed decision making and
informed public participation in violation of CEQA.

•

The daily data were finally provided after the close of the public comment period
depriving the public of a meaningful opportunity to evaluate the new data and the validity
of the conclusions drawn from it, and to comment on substantial adverse project impacts
(including the impacts to federally threatened steelhead trout), feasible mitigation or
alternatives; requiring recirculation of the EIR.

•

The methodology used to determine impacts to steelhead failed to properly analyze the
surface water-groundwater interaction in the project area and failed to account for the
impacts based on steelhead daily flow requirements.

•

The analysis of the daily flow data shows impacts to steelhead trout that were not
properly analyzed or disclosed in the EIR.

II.

DISCUSSION

A.

The Failure to Provide Requested Daily Data Used in the EIR Analysis is a
Procedural Violation of CEQA Requiring Recirculation of the EIR

The model primarily relied on in the EIR for analyzing impacts to the biological and fishery
resources, hydrology and water quality, and the cumulative impacts analysis is the Alameda
System Daily Hydrologic Model(ASDHM) as modified two separate times during the EIR
preparation. The model was modified by the SFPUC prior to the public release of the Draft EIR.
Subsequently, ACWD learned that the Planning Department and its consultants ESA/Orion
were further modifying the ASDHM model for the Planning Department's use in the CEQA
analysis. The Response to Comments on the Draft EIR ("RTC") acknowledges that two daily
flow rates data sets were used; one from SFPUC modeling and a set "with adjustments made
by the EIR consultants."(RTC at p. 11.2-6.) Specifically, the EIR consultants modified the
modeling data provided by SFPUC "as part of part of the hydrological analysis for the EIR," and
"adjusted the ASDHM outputs downstream of San Antonio Creek to incorporate the gains from
NPDES quarry discharges and losses to the subsurface between San Antonio Creek and
Arroyo de la Laguna."(RTC at pp. 11.2-6 and 11.2-7.)
The Planning Department and the EIR consultants determined these refinements
to the model output were necessary for the EIR to analyze the biological
resources effects of the ACRP downstream of the NPDES quarry discharge
point.
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Despite the multiple requests made by ACWD for daily modeling data, which is essential data to
analyze the environmental impacts of the Project, ACWD only received the relevant requested
data on June 12, 2017 -- 194 days after the Draft EIR was published and well after the close of
the public comment period on January 30, 2017.(See Timeline of ACWD's Requests for Daily
Data Supporting the EIR Analysis ("ACWD Timeline"); Exhibit B to ACWD's August 25, 2017
cover letter attached herewith.) ACWD first raised the issue of daily flow data on July 27, 2015,
in its response to the Notice of Preparation for the Draft EIR, stating that "while annual [flow]
totals may be the same, the actual daily rate of releases or bypass flows will be quantifiably
different from the recapture rate provided by ACRP," and that, "[t]he disparity in the release
recapture rates may have impacts in a variety of areas of concern and will need to be analyzed
in sufficient detail for potential impacts to be understood and ultimately mitigated if necessary."
(See Ex. D to ACWD July 24, 2017 Appeal Letter.)
On January 10, 2017, ACWD restated the need for daily flow analysis, adding that, "ACWD
review of the analysis of the Draft EIR has also been constrained by the incomplete release of
modeling information." Furthermore, ACWD stated
[i]n order to evaluate potential impacts, ACWD requests an opportunity to review
daily flow rates provided by the modeling. Upon review of this additional data,
ACWD requests a meeting with San Francisco staff to further discuss potential
impacts of the ACRP prior to providing comments on the Draft EIR.
(See Ex. D to ACWD July 24, 2017 Appeal Letter; RTC at pp. COM-13 and 14.) Likewise, the
National Marine Fishery Service ("NMFS") indicated in comments on the Draft EIR that
"additional information is needed to conclude the proposed ACRP will not significantly impact
native fish in upper Alameda Creek, including threatened CCC steelhead," and recommended
analysis of the day-to-day changes in surface flow. (January 30, 2017 letter to Lisa M. Gibson
from Alecia Van Atta, RTC at p. COM-7.) On January 12, 2017, the Planning Department
responded to ACWD stating that modeling information on daily flow rates can be requested from
the SFPUC.(See Attachment A, January 12, 2017 letter from Lisa Gibson, Acting
Environmental Review Officer; see also RTC at p. 11.2-6.) Regarding the request to meet and
review the modeling data, ACWD was informed that "[t]he Planning Department can only accept
and respond to comments on the Draft EIR through this public process." (Id.)
The SFPUC version of the model was shared with ACWD.(RTC at p. 11.2-6.) However, in
subsequent conversations with SFPUC, ACWD was informed that SFPUC could not provide the
requested data from the model modified by the Planning Department and its consultant, and
could only provide the modeling data it previously provided, prior to the public release of the
draft EIR. On January 30, 2017, ACWD again commented on the lack of a daily time-step in the
ASDHM analysis in the Draft EIR.(See Ex. D to ACWD July 24, 2017 Appeal Letter at pp. 4-5;
RTC at pp. Com-18 and COM-19.)
The Final EIR Responses to Comments states that "[a]II data and reference material cited in the
EIR are available for review as part of the administrative record located at the Planning
Department."(RTC at p. 11.2-6.) While these data are currently available, they were not
available for public review until after the close of the public comment period. Further the EIR
hydrology appendices HYD1 and HYD2 do not provide the daily data requested by ACWD. On
June 7, 2017, the same day it published the Responses to Comments, the Planning Department
finally provided ACWD the ASDHM daily flow data for the version of the model as modified by
3
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the EIR consultant that was used in the Final EIR.(See Ex. E to ACWD July 24, 2017 Appeal
Letter.) ACWD received this data transmittal on June 12, 2017, well after the close of the public
comment period on January 30, 2017, and only ten days before the Planning Commission
hearing on June 22, 2017, in which the Final EIR was certified.
The failure to provide the requested daily data used in the EIR analysis until after the public
comment period is a procedural violation of CEQA. The EIR must be recirculated to allow the
public and decision makers time to evaluate the daily data now available, to comment on the
methodology and use of the daily data, and to evaluate potential project impacts.
a.

The Failure to Provide The Requested Daily Data Used in the EIR Analysis
Amounts to Prejudicial Error in Violation of CEQA.

One of CEQA's basic purposes is to inform government decision-makers and the public about
potential significant environmental effects of proposed projects(CEQA Guidelines §
15002(a)(1).) CEQA achieves its purpose of long-term protection of the environment by
functioning as an environmental full disclosure statute, and the EIR is the method of disclosure.
(Rural Landowners Association v. City Council(1983) 143 Cal.App.3d 1013, 1020; Pub. Res.
Code § 21061.)
[O]nly through an accurate view of the project may the public and interested
parties and public agencies balance the proposed project's benefits against its
environmental cost, consider appropriate mitigation measures, assess the
advantages of terminating the proposal and properly weigh other alternatives.
(City of Santee v. County of San Diego (1989) 214 Cal.App.3d 1438, 1454.) "This informational
purpose cannot be served if the required information is not received and disseminated by the
local agency until after it has reached a decision."(Rural Landowners Assn, v. City Council
(1983) 143 Cal.App.3d 1013, 1020-21.)(Emphasis added.) The data relied on in the EIR must
be made readily accessible for public review at the beginning of the public review period.
(CEQA Guidelines § 158087(c)(5).)(Emphasis added.)
[T]he ultimate decision of whether to approve a project, be that decision right or
wrong, is a nullity if based upon an EIR that does not provide the
decisionmakers, and the public, with the information about the project that is
required by CEQA. The error is prejudicial if the failure to include relevant
information precludes informed decision making and informed public
participation, thereby thwarting the statutory goals of the EIR process.
(Napa Citizens for Honest Government, 91 Cal.App.4th at 355-356; citing Concerned Citizens
of Costa Mesa, Inc. v. 32nd Dist. Agricultural Assn.(1986)42 Cal.3d 929, 935.)
Here, the critical relevant daily data as modified by the Planning Department and its consultant,
was never made available during the public review period. Rather, it was provided less than 10
business days prior to the Planning Commission's certification of the Final EIR, precluding
informed decision making and informed public participation, and depriving decision-makers and
the public information about potential significant environmental effects of the proposed Project in
violation of CEQA.
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b.

The EIR Must be Recirculated to Allow Review and Consultation Related to
the New Daily Data and ASDHM Model Outputs Modified by the Planning
Department and Its Consultant After the Public Notice and Review Period.

When significant new information is added to an EIR after notice but prior to certification, the
public agency shall give notice and consult again before certifying the EIR. (Public Res. Code §
21092.1.) New information specifically includes "new data."(CEQA Guidelines §15088(a).)
Recirculation is required when additional information deprives the public of a meaningful
opportunity to comment on substantial adverse project impacts, feasible mitigation or
alternatives.(CEQA Guidelines ~15088(a); Laurel Heights Improvement Assn. v. F?egents of
University of California (1993)6 Cal.4th 1112, 1129.) Further, recirculation is required when the
new information reveals a new substantial impact or a substantially increased impact on the
environment. (Vineyard Area Citizens for Responsible Growth, Inc. v. City of Rancho Cordova
(2007) 40 Ca/.4th 472, 448; CEQA Guidelines § 15088.5(x).) A significant environmental
impact includes both substantial and potentially substantial adverse changes in the
environment. (Id. at p. 448; Public Res. Code § 21068.) The purpose of recirculation is to give
the public and other agencies an opportunity to evaluate the new data and the validity of the
conclusions drawn from it. (Spring Valley Lake Association v. City of Victorville (2016) 248
Cal.App.4th 91, 108.) New information that demonstrates that an EIR commented upon by the
public was so fundamentally and basically inadequate or conclusory in nature that public
comment was in effect meaningless triggers recirculation under section 21092.1. (Laurel
Heights Improvement Assn. 6 Cal.4th at 1130.)
Here, as discussed above, new daily data based on the ASDHM model outputs modified by the
Planning Department and its consultant was provided after the public notice and comment
period. The failure to make these data available until after the public review period deprived the
public of a meaningful opportunity to evaluate the new data and the validity of the conclusions
drawn from it, and to comment on substantial adverse project impacts, feasible mitigation or
alternatives, requiring recirculation.(CEQA Guidelines §15088(x); Spring Valley Lake
Association v. City of Victorville (2016) 248 Cal.App.4th 91, 108.) Further, as discussed-below,
the analysis of the new data shows significant impacts to federally threatened steelhead trout
not adequately analyzed in the Final EIR, thus requiring recirculation. (See Vineyard Area
Citizens for Responsible Growth, Inc. v. City of Rancho Cordova (2007) 40 Cal.4th 412, 449
[Failure to respond to comments indicating that substantial evidence that the loss of stream
flows and impacts on migration on a sensitive and listed status fish species deprived the public
of meaningful participation and required recirculation of an EIR].)
ACWD requests that the Board of Supervisors reverse the certification of this EIR and require its
recirculation, instructing SFPUC (prior to recirculation) to consult with ACWD,fishery experts,
groundwater experts, and others, to share the modified daily flow data and modeling
methodology in a transparent and straightforward manner, and to discuss mitigations that will
allow the Recapture Project to go forward without negatively affecting the huge investment
(almost $50 million) in improvements being made by the County of Alameda and ACWD in the
fish restoration project.
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B.

The EIR's Analysis of Hydrologic and Fishery Resources is Inadequate and
Unsupported

An EIR should be prepared with a sufficient degree of analysis to provide decision makers and
the public with information which intelligently takes account of environmental consequences of a
project decision. An evaluation of the environmental effects of a proposed project need not be
exhaustive, but the sufficiency of an EIR is to be reviewed in light of what is reasonably feasible.
(CEQA Guidelines §15151.) An agency must "do the necessary work to educate itself about
different methodologies that are available." (Berkeley Keep Jets Over tl~e Bay Committee v.
Board of Port Com'rs (2001) 91 Cal.App.4th 1344, 1370.) An EIR must contain facts and
analysis, not just an agency's bare conclusions or opinions. (Citizens of Goleta Valley v. Board
of Supervisors(1990) 52 Cal.3d 553, 568.) A clearly inadequate or unsupported study is
entitled to no judicial deference. (Laurel Heights Improvement Assn. v. Regents of University of
California (1988)47 Cai.3d 376, 409.) When comments on an EIR from another agency
indicate that the EIR's analysis of an impact relied on incorrect data or flawed methodology, the
EIR must provide a good faith, reasoned analysis in response. Conclusory statements about
impacts without supporting evidence are not sufficient.(CEQA Guidelines § 15088(c).)
Here, the methodology used to determine impacts does not analyze surface water-groundwater
interactions, is insufficient and not scientifically valid. (See Independent Review by Horizon
Water and Environment of the SFPUC ACRP CEQA Documentation ("Horizon Memo"), section
IV at pp. 4-5; Exhibit. C to ACWD's August 25, 2017 cover letter attached herewith.) The
assessment of potential impacts of the Project to hydrologic and geohydrologic resources in the
EIR is based on the ASDHM for surface water hydrology and on a conceptualized, qualitative
hydrogeologic model for surface water and groundwater interactions. Not only are both the
ASDHM and the "conceptualized model" inadequate for the impacts analysis, the conclusions of
the analysis were summarized on a monthly time step that failed to adequately illustrate the day
to day impacts to fishery resources. Despite multiple comments from ACWD and NMFS that
the use of the ASHDM is inadequate to analyze the groundwater surface water interaction, and
that daily data (not summarized on a monthly time-step) is required to effectively determine
impacts, no changes were made to the methodology or data provided.z NMFS remains
concerned about the methodology and believes the Final EIR "does not contain sufficient
information to conclude the ACRP will not result in substantial effects on streamflows that
support the migration of CCC steelhead in Alameda Creek."(See Attachment B, July 27; 2017
letter from Gary Stern, NMFS San Francisco Bay Branch Supervisor.) Likewise, California
Trout supports "ACWD's request to develop a more robust and appropriate streamflow modeling
tool to study the surface water/groundwater interaction and full suite of potential downstream
impacts of the proposed Project."(See Attachment C, August 18, 2017 letter from Patrick
Samuel, California Trout Bay Area Conservation Program Manager.)

2 Since the Project was noticed, ACWD has requested to work initially with the SFPUC and then
the Planning Department to develop a new, more robust, and appropriate tool to study the
surface water groundwater interaction and the potential impacts of the proposed Project.
Development of this analytic tool is both reasonable and feasible. ACWD proposed to
collaborate in this effort and to contribute both financially and through in-kind services to the
development of a new model which would benefit both agencies' activities in the watershed.
ACWD's requests were largely ignored.
C
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The ASDHM is insufficient to analyze the surface water-groundwater interaction necessary to
evaluate Project impacts. The deficiencies in the ASDHM were well known to the SFPUC prior
to its use in the EIR analysis. The SFPUC commissioned a Blue Ribbon Panel in August 2012
comprised of hydrologists and fisheries biologists to provide an independent scientific review of
the ASDHM model and concluded that "a groundwater modeling study will be necessary to
evaluate the surface and groundwater interaction within the Alameda Creek watershed,
including the effects of lowering of Pit F2 elevations."3 The ACRP CEQA analysis includes no
such effort. Moreover, the data provided is incomplete since it does not include the accounting
of water entering and leaving Pit F2, as modified by the Planning Department and used to
complete the CEQA analysis. A physical, quantitative model of groundwater-surface water
interactions is needed to adequately understand such interactions in the Alameda Creek
watershed.(See Horizon.Memo at p.4.)
Further, in the Draft EIR and Final EIR, surface water and groundwater interactions are
examined using an overly simplistic description (referred to as a "conceptual model") of the
Alameda Creek surface water and groundwater basin. The purely conceptual model in the
ACRP EIR is non-mathematical, non-quantitative, and does little more than oversimplify a
complex system with a verbal, conclusory narrative. For example, the conceptual model
includes a key assumption that the lower alluvium/Livermore gravels are not water-bearing;
whereas, as in reality they are the source of all domestic groundwater in the region. (Draft EIR
at p. 5.16-28.) Furthermore, the lower alluvium/Livermore gravels are part of the Sunol Valley
groundwater basin as defined by the California Department of Water Resources (2014) and is
identified in Bulletin 118. The unsupported dismissal of the lower alluvium/Livermore gravels as
irrelevant to the impact analysis for surface water, groundwater, and fisheries resources renders
the impact conclusions in the ACRP EIR pertaining to hydrology and fisheries invalid. (Horizon
Memo at p. 4.)
As discussed above, in comments on the Draft EIR, and in meetings with both the SFPUC and
the Planning Department, ACWD repeatedly stated that the flows analysis in the EIR should be
at a daily rate or time-step, instead of the monthly analysis conducted in the EIR, and using a
model that considers the surFace water-groundwater interaction to adequately analyze Project
impacts.(See ACWD Timeline.) Likewise, NMFS commented the analysis in the Draft EIR was
inadequate and recommended that given the dynamic nature of surface flows in Alameda Creek
that information regarding day-to-day changes in surface flow is required to determine impacts
to steelhead migration and rearing.(RTC at pp. COM-7 and 8.) Importantly, NMFS continues to
believe that additional analysis of the relationship between surface water and groundwater in a
daily time-step is required to adequately analyze potential impacts.(See Attachment B, July 27,
2017 letter from Gary Stern, NMFS San Francisco Bay Branch Supervisor.)4 Analyzing impacts
to surface water hydrology from ACRP on an aggregated monthly time-step serves to mask

Dunne, T., B. Cluer, D. Manning, J.E. Merz. 2012. Review of the Alameda Creek Habitat
Conservation Pian Modeling Strategy. Prepared for San Francisco Public Utilities Commission
by Independent Science Review Panel Members. August 2012.
4 Further, NMFS has commented that the Final EIR fails to account for steelhead migration
patterns and agrees that a "more appropriate impact analysis would instead focus on changes
in the amount of time flows exceed these minimum migration thresholds" of 25 cfs for adults and
12 cfs juvenile/smolts in Lower Alameda Creek.(See Attachment B, July 27, 2017 letter from
Gary Stern, NMFS San Francisco Bay Branch Supervisor.)
3
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critical day-to-day changes in flow rates which in turn masks impacts to aquatic biology and
surface water hydrology downstream of the Project.
This is not a case where experts disagree on the appropriate methodology for the impacts
analyses. (See State Water Resources Control Bd. Cases, 136 Cal. App. 4th 674, 795.[The
lead agency is free to reject criticism from an expert or a regulatory agency on a given issue as
long as its reason for doing so are supported by substantial evidence].) Rather, the substantial
evidence presented in the daily data, when finally provided after the close of the public comment
period, actually shows impacts to steelhead that were not properly analyzed in the EIR. In a
short period of time since the daily data was made available on June 12, 2017, both ACWD and
NMFS have independently evaluated the data and determined there are impacts to steelhead
from the operation of ACRP (discussed below). It was clearly reasonably feasible to evaluate
the daily data and the Planning Department should have conducted this level of analysis.(See
Berkeley Keep Jets Over the Bay Committee v. Board of Port Com'rs (2001) 91 Cal.App.4th
1344, 1370 [the lead agency must "do the necessary work to educate itself about different
methodologies that are available."].) Further, both SFPUC and the Planning Department knew
the ASDHM is flawed and incapable of conducting the required analysis and did not "do the
necessary work to educate itself about different methodologies that are available." The EIR fails
to provide a good faith, reasoned analysis in its response to comments clearly indicating that
that the analysis of impacts to steeihead relied on incorrect data and flawed methodology.
Therefore, ACWD requests that the Board of Supervisors reverse the certification of this EIR
and require its recirculation, instructing SFPUC to meet with ACWD,fishery experts,
groundwater experts, and others, and to develop a methodology to adequately evaluate Project
impacts, including an analysis of daily flow impacts and surface water-groundwater interaction.
C.

The Daily Flow Data Shows Significant Impacts to Steelhead that were not
Adequately Analyzed in the EIR.

The Central California Coast(CCC) steelhead (Oncorhynchus mykiss) is federally listed as
threatened.(See 14 CCR ~ 15380(c)(2).) ACWD, together with the SFPUC and other
watershed stakeholders, is actively involved in the ongoing steelhead restoration efforts to
restore the steelhead run in the Alameda Creek Watershed. ACWD and Alameda County are
making approximately $48.5 million dollar investments in fish ladders and screened diversions
downstream of the Project. Additionally, Alameda County will be making additional significant
investments to improve Alameda Creek to facilitate steelhead migration. The operation of the
ACRP will put in jeopardy the efforts to restore steelhead to Alameda Creek. Analysis of the
daily flow data received after the close of the public review period indicates the operation of the
ACRP will result in severe impacts to steelhead that were not properly analyzed or mitigated for
in the Final EIR in violation of CEQA.
The overriding and primary goal of CEQA is to provide long-term protection to the environment.
(Pub. Res. Code §§ 21001-21002; Mountain Lion Foundation v. Fish &Game Com.(1997) 16
Cal.4th 105, 112.) Specifically, Public Resources Code section 21001(c) provides the policy in
California to
[p]revent the elimination of fish or wildlife species due to man's activities, insure that fish
and wildlife populations do not drop below self-perpetuating levels, and preserve for
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future generations representations of all plant and animal communities and exarriples of
the major periods of California history.
An EIR should not just generate paper, but should act as "an environmental 'alarm bell' whose
purpose is to alert the public and its responsible officials to environmental changes before they
have reached the ecological points of no return."(County of Inyo v. Yorty(1973) 32 Cal.App.3d
795, 810.) "The EIR is also intended to demonstrate to an apprehensive citizenry that the
agency has, in fact, analyzed and considered the ecological implications of its action." (Laurel
Heights Improvement Assn. v. Regents of University of California (1988)47 Cal.3d 376, 392.)
Under CEQA a "potential substantial impact on endangered, rare or threatened species is per
se significant." (Vineyard Area Citizens for Responsible Growth, Inc. v. City of Rancho Cordova
(2007) 40 Cal.4th 412, 449; citing CEQA Guidelines § 15065(x)(1)].) Mandatory findings of
significance are required for projects that 1) substantially reduce the habitat of a fish species, 2)
cause a fish population to drop below self-sustaining levels, or 3) substantially reduce the
number or restrict the range of threatened species.(CEQA Guidelines § 15065(x)(1).)
In addressing Project impacts to steelhead, the EIR concludes that the analysis of long-term
operation of the project would not result in substantial changes to flow and habitat conditions for
migrating steelhead, with limited effects on habitat functions for steelhead, and project
operations would have aless-than-significant impact on steelhead.(RTC at p. 11.4-32.) As a
result, the Planning Department determined that no additional information is needed to support
this determination.(RTC at p. 17.4-31.) The EIR asserts that the no impact determination was
based on an analysis of daily flow estimates derived from the ASDHM daily output to predict
hydraulic conditions at a daily time-step that migrating steelhead would be anticipated to
experience. (Draft EIR § 5.14.5.3; RTC at p. 11.4-32.) However, while the ASDHM contains the
word "daily," the results presented in the EIR were compiled from the daily data and analyzed at
a monthly time-step. As discussed above, the EIR's analysis of hydrologic and fishery
resources is inadequate and unsupported.
When ACWD finally received the daily flow data it had long been requesting, it retained a third
party consultant, Horizon Water and Environment (Horizon), to review the data and the impacts
analysis in the EIR. Horizon's independent analysis of the daily Niles gauge modeling data
indicates that significant impacts would occur as a result of the operation of ACRP.(See
Horizon Memo at p 5.) Likewise, NMFS independently reviewed the daily modeling data
provided to ACWD on June 12, 2017, and found that "ACRP operations will diminish migration
opportunities for federally-threatened [ ]steelhead, especially outmigrating steelhead smolts in
some years." (See Attachment B, July 27, 2017 letter from Gary Stern, NMFS San Francisco
Bay Branch Supervisor.)
The daily data shows that the operation of the ACRP would result in a drop in flows below the
critical 25 cubic feet per second ("cfs") on a substantially greater number of days during the
December to April adult emigration/migration period and the January to June post-spawn adult
emigration period for steelhead. These thresholds were identified by NMFS and the California
Department of Fish and Wildlife ("CDFW") as being minimum passage thresholds for adult and
juvenile steelhead downstream of the Project location in the Alameda Creek Flood Control
Channel, and were integrated into the ASDHM analysis used in the CEQA impacts analysis in
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the Final EIR (Table 14, Dhakal et al, 2012; cited in EIR Appendix HYD-1, page 48: Section 4,
Note 1.)5
[C]ompared with post-CDRP conditions, the modeled daily streamflow at Niles
gauge with the ACRP would result in a 19 percent decrease (50 days) in the
average annual number of passable days for steelhead downstream of the ACRP
location during the Draft EIR study period. When the analysis focuses solely on
the December to April steelhead migration period, the average number of
passable days decreases by 11 percent. The impact of the ACRP to steelhead is
worse during dry years. Using SFPUC's designation of a "dry" years (i.e., 2000,
2001, 2002, 2003, 2004, 2007, 2008, 2009, 2010, 2012, and 2013), the average
number of passable days during the December to April period decreases by 18
percent. Using ACWD's designation of dry years (i.e., 2001, 2004, 2007, 2008,
2009, 2012, and 2013), the average number of passable days during the
December to April period decreases by 22 percent.
(Horizon Memo at p. 5.) Further, NMFS independent analysis of the daily streamflow data for
May 2008 indicates that "ACRP operations could result in streamflows in the lower Alameda
Creek dropping below the smolt passage threshold of 12 cfs for an additional 15 days when
compared to the without ACRP condition."(See Attachment B, July 27, 2017 letter from Gary
Stern, NMFS San Francisco Bay Branch Supervisor.) These are significant impacts. not
analyzed in the Final EIR.
The EIR also incorrectly states that the flows resulting from the Project would continue to
provide suitable conditions for adult upstream migration and smolt downstream migration
consistent with the NMFS Biological Opinion for the Calaveras Dam Replacement Project.
(RTC at p. 11.4-30; DEIR section 1.2.2 at p. 1-5.) This is incorrect, and the daily flow data
indicates that the Biological Opinion's required migration flows would be negatively impacted.
Specifically, pages 48-52 of the Biological Opinion indicate that bypass flows are intended to
provide suitable migration conditions from Alameda Creek below the Alameda Creek Diversion
Dam and out to the bay.6 The daily data indicates that the operation of ACRP will conflict with
this requirement. Tellingly, NMFS does not agree with the Final EIR's conclusion that ACRP
operations would not substantially interfere with the movement or migration of steelhead.(See
Attachment B, July 27, 2017 letter from Gary Stern, NMFS San Francisco Bay Branch
Supervisor.)'
5 National Marine Fisheries Service (NMFS). 2016. Final Coastal Multispecies Recovery Plan.
National Marine Fisheries Service, West Coast Region, Santa Rosa, California. Available at:
http:l/wwvd.vvestcoast.fisheries.r7oaa.gov/publications/recovery planning/salmon steelhead/dom
ains/north central California coast/Final%20Materials/Vol%201V/vol. iv ccc steelhead coastal
~~iultispecies recover~plan.pcif.
6 National Marine Fisheries Biological Opinion, Calaveras Dam Replacement Project, March 5,
2011, with respect to Effects to Steelhead Migration in Niles Canyon and Lower Alameda Creek
(Flow through Niles Canyon and Lower Alameda Creek to San Francisco Bay), pages 48-52.
Based on the daily Niles Gauge streamflow data, the operation of the Project would likely
result in "take"(as defined in the federal Endangered Species Act) of Central California Coast
steelhead. An incidental take permit (ITP) from the National Marine Fisheries Service would be
required under Section 10(a) of the federal Endangered Species Act. (Horizon Memo at pp. 56.)
10
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The ACRP EIR's analysis fails entirely to address potential impacts to threatened steelhead in
violation of CEQA. The analysis of significant environmental impacts is inadequate and
incomplete, the EIR fails to function as a full disclosure environmental document and the
findings are not supported by substantial evidence. These significant impacts to steelhead were
neither disclosed nor sufficiently analyzed in either the Draft EIR or Final EIR and renders
unsupported the conclusions of no impact. Under CEQA, the Planning Department had an
obligation to make the findings under Guidelines section 15065(a)(1) related to 1) reduction in
steelhead habitat, 2) potential population drop below self-sustaining levels, and 3) reducing the
number of or restricting the range of steelhead. The EIR failed to analyze the effects in depth,
make detailed findings on the feasibility of alternatives or mitigation measures to substantially
lessen or avoid the significant effects, make feasible changes in the project to substantially
lessen or avoid the significant effects, and adopt a statement of overriding considerations
related to biological and fishery resources in violation of CEQA.
The analysis of this data indicates a significant impact under CEQA that is neither disclosed nor
mitigated and invalidates the significance determinations for Central California Coast steelhead
in both the Draft EIR and Final EIR. ACWD joins in NMFS request that SFPUC and the
Planning Department revise the analysis of the environmental effects of the Project, to
effectively account for surface water-groundwater interaction and to fully address impacts to
steelhead based on daily flows in Alameda Creek.
III.

CONCLUSION

ACWD request that the San Francisco Board of Supervisors grant ACWD's appeal and to (1)
reverse the certification of this EIR;(2) ask the Planning Department to revise the methodology
used for the CEQA analysis; and (3) instruct SFPUC and the Planning Department to meet with
ACWD,fishery experts, groundwater experts and other stakeholders, to develop a more
appropriate modeling methodology using daily flow data for the Recapture Project in a
transparent manner which will further promote the steelhead restoration effort.

Hanson Bridgett LLP
`~

Patrick T. Miyaki
General Counsel, Alameda County Water District
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January 12, 2017

1650 Mission St
Suite 400
San Francisco,
CA 94103-2479

Robert Shaver, General Manager
Alameda County Water District
43885 South Grimmer Boulevard
Fremont, CA,94537

Reception:
415.558.6378

Re: Response to Request to Extend the Draft EIR Comment Period (SFPUC -Case No. 2015004827EN V)
Dear Mr. Shaver,
The purpose of this letter is to respond to a recent letter received on January 10, 2017
from the
Alameda County Water District regarding a request to extend the public comment period for
the
Draft ETR beyond the January 17, 2017 close of public comment period date. T'he letter
also
requests modeling information on the daily flow rates, and to have a meeting with
Planning
Department sta#f.
The Planning Department's Acting Environmental Review Officer has agreed to extend
the Draft
EIR public comment period to 5:00 p.m. on January 30,2017,fora 61-day public review period.
In regards to the request Eor modeling information on the daily flow rates, this informati
on can be
requested from the San Francisco Public Utilities by contacting Ellen Levin, Deputy
Assistant
General Manager, Water Enterprise at elevin@sfwater.orQ. In response to the request to
meet to
review the modeling information, pursuant to CEQA, public comments on the Draft
EIR are be
accepted during the Draft EIR public hearing, held on January 5, 2017, and in writing
during the
Draft EIR comment period, now extended until January 30, 2017. The Planning Departmen
t can
only accept and respond to comments on the Draft EIR through this public process.
If you have any questions, regarding this matter, please do not hesitate to contact me
at 415-5759032 or Chelsea Fordham 415-575-9071.
Sincere

~ L.isa Gi
CC:

n, Acting Environmental Review Officer
Elaine Warren, Deputy, City Attorney
Chris Kern, San Francisco Planning Department
Irina Torrey, San Francisco Pubic Utilities Commission
Tim Ramirez,San Francisco Public Utilities Commission

www.sfplanning.org
~h~Ced1P90`~' 415.575.9010
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UNITED STATES DEPARTMENIT OF COMMERCE
National Oceanic and Atmospheric Administration
NA~~IUNAL MARINE FISHERIES SERVICE
bVest Coast Region
777 Sonoma Avenue, Roam 325
Santa Rosa, California 95401-473f

July 27, 2017

Clerk of the Board of Supc►~~isors
City and County of San C'rancisco
1 I.~r. t:arlton B. Goodlcti Place, Room 244
San rrancisco, Calil:oT•nia 94102
Rc:

June 22, 2017 I'la.nning Commission I~ecisiaci Regarding the Final I::IIVIT'priIllerilll II11~)1Ct
Report for the Alameda Creek Recapture Project

Dear Clerk o~the Board of Supervisvi~s:
Nnt~l's National Marine Fisheries Service (NN1~S) has been notified of the San Francisco
Planning Commission's June 22, 2017 decision to certify the Final Environmental Impact Report
(SIR)for the Alameda Creek. Recapture Project (f1CRI'}. NMPS previa~:~sly submitted
comments regarding the ACRI' Dralt EIR (Planzaing Department File Na.2015-OU4827F:NV) via
letter dated January 30, 2017, and we have reviewed the Responses to Comments document
dated June 7, 2017.
Based on our review of the Final EIR, NMFS believes the document does not contain suffi.eient
information to conclude the t1CRP will not t•esult in substantial effects on streamflaws that
support the migration of CCC steelhea~i in tAlameda Creek. Streamflow simulation results
presented in T~igtire 5.14-9 o1'tlle Draft EICZ ~~redict hydrolagie conditions at a daily time-step,
but it is unclear if'this plot represents a comparison of"with project" to "without project"
conditions. fable f-IYl~6-? of t\ppendix ~-IYI)1. offers s~mc information regarding predicted
changes in streamflows ai~c~ t}iis table indicates 1~~1a~~ flov~fs will be reduced by ap~ra~.in~ately 30
percent with AC:RP operations. The conclusion regarding potential impacts to stcclhead
migration presented in the FIR. is b~scd on an analysis of the "long-term" operation of the ACRT'
WI11C}] C~0( Stl't hilly take into account short-term impacts (i. e., dry water years) ai d, as a result,
the analysis presented in th.e FIR could significantly underestimate potential im}~acts to steelhead
and mi~r~tory habitat.
Furthermore, the EIR asserts that steelhead migration ~~~ill not be iinpacteci by the ACRP
because, for bath with and without projr;ct scenarios, `'precipitation-generated streamflows in
Alai~neda Creek are predicted to exceed several hundred cubic feet per second during the
December through June migration period s." This reasoning Fails to consider that steelhead do
not migrate only during peak flow events, but may ini~raic anytime ~~~ithin the migration. period
when inst.i•cam flows exceed idcntiCed minimum f7o~~~ le~~els (i.e., 25 cfs for adults, 12 cfs Eor
juvenile/smelts in lo~vcr Alameda Creek). A illare appropriate impact analysis would instead
Response to Comments, page 1 1.4-32; and Drag T~IR, page x.14-126.

focus nn changes in the amount of time flows exceed these minim~un migration thresholds. In
light of ibis comment, NMF'S rcvic~ved the dail}r modelling data. provided to the Alameda
Caunly V4~aler llistriet an June 12, 2017, and found that ACRY operations will diminish
rni~ration op~~ortunitics for federally-thrc~tcned Central California Coast {CCC)sleelhead
(Oncc~rhynclaus tn~~kiss), especially ouimigr~ting stcelhead smoits; in some ycars, for instance,
analysis of the daily streamflow data f'or vlay ?008 suggests ~1CRP operatioils could result iz~
stzeamflo~i~s in lower Alameda Creek (as measured at the Niles Crage) drappin~; below the smolt
passage tlireshatd of 12 efs for an adciit.ianat 15 days when compared to the ~~~ithout ACRI'
condition.
F3ased on currently ~vailablc infoi-~nation, NMFS does not' concur ~cuith the Final ~IR's conclusion
that ACRD operations would not substantially interfere with the movement ormigration of specialstatus fish species, including CCC; stc;clhcad (Impact I31-1 1 in the DFIR and Tmp~et F31-16 in
E~EIR). We recommend San Francisco Planning Commission and the San Francisco Public
Utilities Commission undertake additional Analysis to cxa~ri~ine tlierclationship between
groundwater and surface eater in t}Zc Sunol Valley fir the purpose <~f deter~ilining the project's
potential impacts nn a daily time-step to strea~nflo«~s in 11lan~cda Ceeek downstz-eam of the project
site.
If you }.gave any questions regarding these comments, please contact hick Rogers at
rick.rogers@noaa.bov, ox 707-57g-$~52,
Sincerely,
?~~'~~'

''1 L"~;

Gary Stern
San. 7~ranciseo I3ay Branch Supervisor
North-Central Coast nffce
cc:

'I'ITTI RiiI7111'CL, SrPUC, San I~'rancisco Ct1.
Thomas i~Iicsar, AC~t'D, Fremont, t;A
Sean Cochran, CDF~u, Santa Rosa, C~1
Ryan n1ah, USFWS,Sacramento, LA
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Augusl I S, 017
City anal Counly of ~ ~~n f~rt~ulcisco
Clerk cif the E3oarcl of Supervisoi:s
l:isa Gibson, I:iivironn~ental lZeview Ofticer
k 11..)r. Carlton 13. Goodle[t Place Room #E244
Sail Francisco, CA 94102
1Ze: Suppc~rl tier Alamc~la County Water Uistricl's July 24 Request for the (3oard of
Supervisors to Remand final 0;112. ofthe nla~neda Creel<:Recaptur~ 1're~ject to the Pl~lnninti;
Commission, Require Callabarativc ilnalysis of In~~pact on Streamllo4vs
C)eur l.,isa Gibson and Members of the I3oarcl of Supervisors
1 ~iri writing in suppot~t oi'A11►necJa Couniy Water District's reasonable and prudent req~iest that the
t3oarcl c7f Su~~►•vise~rs reverse the certification o{'the I Iit cued apE~roval of'C~is~ Nc~. 2015004827LiNV, the "Al~mcd~ C:i•eelc IZecttpture Project" (.Project), and remand the final F~,fR to the
~'Ianning Commission to require the colllborative development of a new modeling tool to Iiilly
ar~aly~e potential Project impacts to federally threatened Ceirtral GaliPorniz Cost Distinct Popiil~tion
segment oFsteelheat)(lhzcarhynclzrrs myki.ss i~•idett,$) and downstream water users.
We suppc7rt ACWll's request tv develop a more robust ~~nc:l appranriatc strearnflow moclelin~ tool to
study the surface wa:tcr/gYOUIiCIWe~~I;- I' i111:CCe3C11011 311CI f'U~I SUit~ Of pO1011hf3I CIOWI]SCI'f:~llll 111~~~c3ClS OI~f}iC
proposed Project. Operation of the Project as proposed will have i:hc potential to significantly alter
the availability Ind timing of'sufticient flows to allow upstrc~un passabe of'spa~~vning adult rind
downstream pass..ige ofjuvenile steeihead clurin~ critical migration ~vindo~~vs below established
thresholds (25cfs i~~r adults, 12cfs for juveniles), causing }~olentill "take" cif steelheacl in vic~laCion of
the L:ndangercd Species Act. These iir~~~~icts were nat suffcicntly described nc.~r analyzc;d in t}~e final
I l[Z and should h~ivc bec;n examined more closely.
SI~PU(' has been working with partners in the /llamecla Creek wltershed throubh the Alamcd~ C.'reel.
(=ishcric Work Ciroup to improve strelm conditions and passage for stc;ellie;ad since 1997.
(:'<~liforniri 'T'rout recognizes the importance ol~nlamed~ C'r~ek and its essential ir~dependcnt
pc~~~ul~tfl(111~ OI SiGE;I}lc.c'ICI ~C) Ile 1'BCOVEI"y Of tI1C CEllt]"clI C~~ili[i~rni~ Coast t.)istinet l'onulrttioi~ Segment,
~in~► is inter~stec) in cn~a~inb fiu~ther with t:he fisheries Work (~~rc7up toward this goal.
We respect Fully voice our support fc.~r nCWD's request, ~tneJ look forw~u~d Io ~vorl:ing w~~ith S('PU('
end ether .<1lameda C:'reek stakeholders to im~~rove fish pass~.►ge and w~itc;r supply reliability.
"I~h~uik you ror your cc>nsicicration.
Sincerely,
~5/ ~~Flfl'll')< ~i11111LIC~

C<<lilornia `Trout 13~ay flrea C'c~ns~r~vatiun I'rotcrani ~~Ic,na~.;cr
\'ail i~,nnl \4 t~rinc I isherie'.s Sc;rviCe, 201(i. Fi~tril Z"u~i,cicJ ;1-/r~//r.s/ie~cie~,s !lc>enrer}. Pla~z (id4)-liS I ~~p. S<~nt<t Rasa, CI\.
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UNITED STATES DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric Administration
NATIONAL MARINE FISHERIES SERVICE
West Coast Region
777 Sonoma Avenue, Room 325
Santa Rosa, California 95404-4731

July 27, 20]7

Clerk of the Board of Supervisors
City and County of San Francisco
1 Dr. Carlton B. Goodlett Place, Room 244
San rrancisco, California 94102
Re:

June 22, 2017 Planning Commission Decision Regarding the Final Environmental Impact
Report for the Alameda Creek Recapture Project

Dear Clerk of the Board of Supervisors:
NOAA's National Marine Fisheries Service(LAMPS)has been notified of the San Francisco
Planning Commission's June 22, 2017 decision to certify the Final F.,nvironmental Impact Report
(EIR)for the Alameda Creek Recapture Project(ACRP). NMFS previously submitted
comments regarding the ACRD Draft EIR (Planning Department File No. 2015-004827ENV}via
letter dated .lanuary 30, 2017, anti we have reviewed the Responses to Comments document
dated June 7, 2017.
Based on our review of the Final ETR, NMFS believes the document does not contain sufficient
information to conclude the ACRD will not result in substantial effects on streamflows that
support the migration of CCC steelhead in Alameda Creek. Streamflow simulation results
presented in Figure 5.14-9 of the T7raft EIR predict hydrologic conditions at a daily time-step,
but it is unclear if this plat represents a comparison of"with project" to "without project"
conditions. fable HYD6-2 of Appendix HYD 1 offers sornc information regarding predicted
changes in streamflows and this table indicates May flows will be reduced by approximately 30
percent with ACRD operations. The conclusion regarding potential impacts to steelhead
migration presented in the ETR is based nn an analysis ofthe "long-term" operation ofthe ACRP
which doesn't fully take into account short-term impacts (i.e., dry water years) and, as a result,
the analysis presented in the F,IR could significantly underestimate potential impacts to stcelhead
and migratory habitat.
Furthermore, the EIR asserts that steelhead migration will not be impacted by the ACRP
because, for both with and without project scenarios,"precipitation-generated streamflows in
Alameda Creek are predicted to exceed several hundred cubic feet per second during the
December through June migration periadl." This reasoning fails to considex that steelhead do
not migrate only during peak flow events, but may migrate anytime within the migration period
when instrcam flows exceed identified minimum flow levels (i.e., 25 cfs for adults, l2 cfs for
juvenile/smolts in lower Alameda Creek). Amore appropriate impact analysis would instead
~ Response to Comments, page 11.4-32; and Draft EIR, page 5.14-126.

z
focus on changes in the amount oftime flows exceed these minimum migration thresholds. In
light of this comment,NMFS reviewed the daily modelling data provided to the Alameda
County Water District on June 12, 2017, and found that ACRD operations will diminish
migration opportunities for federally-threatened Central California Coast(CCC)steelhead
(Oncorhynchus mykiss), especially outmigrating steelhead smolts, in some years. For instance,
analysis ofthe daily streamflow data for May 2008 suggests ACR.P operations could result in
streamflaws in lower Alameda Creek (as measured at the Niles Gage)dropping below the smolt
passage threshold of 12 cfs for an additional 15 days when compared to the without ACRP
condition.
Based on currently available information, NMFS does not concur with the Final EIR's conclusion
that ACRD operations would not substantially interfere with the movement or migration of specialstatus fish species, including CCC steelhead (Impact B 1-] 1 in the DEIR and Impact B 1-16 in
FEIR). We recommend San Francisco Planning Commission and the San Francisco Public
Utilities Commission undertake additional analysis to examine the relationship between
groundwater and surface water in the Sunol Valley for the purpose of determining the project's
potential impacts on a daily time-step to streamflows in Alameda Creek downstream ofthe project
site.
Tf you have any qucstians regarding these comments, please contact Rick Rogers at
rick.rogers@noaa.gov, ox 707-578-8552.
Sincerely,
~.~

~,--V

Gary Stern
San Francisco I3ay Branch Supervisor
North-Central Coast Office
cc:

Tim Ramirez, SI'PUC, San Francisco CA
Thomas Niesar, ACWD,Fremont, CA
Sean Cochran, CDFW,Santa Rosa, CA
Ryan Olah, USFWS,Sacramento, CA

Alameda Creek Alliance
P.O. Box 2626 •Niles, CA • 94536
Phone: (510)499-9185
E-mail: alamedacreek@hotmail.com
Web: www.alamedacreek.org

August 2, 2017
San Francisco Board of Supervisors
1 Dr. Carlton, B. Goodlett Place, Room 244
San Francisco, CA 94102
Re:

Planning Commission Decision Regarding Alameda Creek Recapture Project

Dear San Francisco Supervisors:
The Alameda Creek Alliance has concerns about the San Francisco Public Utilities
Commission's(SFPUC)Alameda Creek Recapture Project and impacts that its operations could
have on recovering threatened steelhead trout within the Alameda Creek watershed. We share
the concerns about the inadequacies of the recently certified Environmental Impact Report(EIR)
that have been raised by the National Marine Fisheries Service (NMFS), California Department
of Fish and Wildlife (CDFV~, and Alameda County Water District(ACWD). We support the
ACWD petition to reverse the certification of the EIR for the project.
The Alameda Creek Alliance has more than 2,000 members and supporters. Since 1997 we
have advocated for restoration of steelhead trout in the Alameda Creek watershed. We have
worked with the SFPUC since 1999 to improve habitat conditions to support the recovery of
steelhead. While we generally support the recapture project and the concept of off-stream rather
than in-stream water recapture, state and federal fisheries agencies have determined that the
final EIR does not contain sufficient information to support the conclusion that the project will not
result in a less than significant impact on streamflows and fish migration in Alameda Creek.
The Alameda Creek Alliance submitted scoping comments on the Alameda Creek Recapture
Project in 2015 and commented on the draft EIR for the project in January 2017. We have
reviewed the SF Planning Commission's June 22, 2017 decision to certify the final EIR and the
June 7, 2017 responses to comments on the EIR. We have also reviewed the ACWD's July 24,
2017 letter of appeal and concerns about the hydrology analysis used for the EIR; the July 24,
2017 comment letter from CDFW; and the July 27, 2017 comment letter from NMFS.
NMFS commented that the final EIR does not contain sufficient information to conclude that the
project will not result in substantial effects on streamflows intended to support migration of
steelhead trout, and in fact found that project operations will diminish migration opportunities for
steelhead, especially outmigrating smolts, in some years. CDFW commented that the modeling
analysis used for the EIR may be inadequate for the determination that the project will have
"less than a significant impact" on fisheries resources of Alameda Creek.
An ACWD analysis of daily modeling data provided by the SFPUC after the close of the EIR
comment period shows that project operations could result in increased numbers of days where
streamflows in lower Alameda Creek fall below the threshold for fish passage, as determined by
NMFS. ACWD commented that the hydrologic model relied on in the EIR's impact analyses is
insufficient to analyze the surface water groundwater interaction necessary to fully evaluate
project impacts. CDFW shared this concern that the modeling used in the EIR did not
adequately address ground and surface water interaction in the stream reach of the proposed
project, and that the EIR analyses do not adequately quantify the stream reach percolation

losses of SFPUC releases.
We are also concerned about the potential reduction in the number of days that steelhead could
have access to spawning and rearing habitat upstream of the project. Data presented in the EIR
shows that the current proposal for project operations will reduce the number of days where
adequate streamflow is available for steelhead migration. The EIR uses monthly average
changes in surface water flow to conclude that steelhead will not be harmed, whereas analysis
of daily flows is needed to assess the effects of suitable streamflows for steelhead. We disagree
with the EIR's conclusion that operation of the project will not significantly impact steelhead
trout. There is simply not adequate information in the EIR to make a determination about
streamflows and impacts to steelhead.
We request that the Board of Supervisors direct the SFPUC and the SF Planning Commission
to work with all watershed stakeholders (including the ACA, ACWD, CDFW and NMFS)to
undertake additional analysis of the relationship between ground water and surface water in the
Sunol Valley, to determine whether the project has impacts on daily streamflows in Alameda
Creek downstream of the project which could impede steelhead migration. If the SFPUC is
unwilling to do this, the Board of Supervisors should uphold the ACWD appeal and reject the
certification of the EIR for the project.
San Francisco has invested significant time and money in the Alameda Creek watershed to
monitor and improve habitat conditions for steelhead trout. The future operations of the
completed Calaveras Dam and Alameda Creek Diversion Dam will enhance steelhead
spawning and rearing in stream reaches managed by the SFPUC. Both the SFPUC and ACWD
are required to operate their facilities in Alameda Creek to meet specified flow requirements for
steelhead. The Alameda Creek Recapture Project should support rather than undermine these
efforts. We understand that this is the last Water System Improvement Project facility to be
constructed, but it is important to get it right -the EIR must fully evaluate the potential impacts
of the project, and San Francisco should only approve a recapture project that will meet the
interests of all watershed stakeholders and adequately protect steelhead trout.
Sincerely,
P~~
i~~c~~~-

Jeff Miller
Director
Alameda Creek Alliance
(510) 499-9184
je~alamedacreek.orq

Bay Area Water Supply &Conservation Agency
August 2, 2017
Ms. Lisa Gibson, Director of Environmental Planning and Environmental Review Officer
Ms. Angela Calvillo, Clerk of the Board of Supervisors
City and County of San Francisco
#1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, California 94102
Re:

ACWD's Appeal of the June 22, 2017, Planning Commission Decision, and the
June 23, 2017,SFPUC Decision Regarding the Alameda Creek Recapture Project

Dear Ms. Gibson, Clerk of the Board, and Members of the Board of Supervisors:
The Bay Area Water Supply and Conservation Agency(BAWSCA) has prepared this letter in
regards to Alameda County Water District's(ACWD)appeal of the June 22, 2017 Planning
Commission decision, and the June 23, 2017 Public Utility Commission (SFPUC) decision
concerning the Alameda Creek Recapture Project (ACRP). BAWSCA represents the interests of
24 cities and water districts, an investor-owned utility, and a university, that purchase water
wholesale from the San Francisco Regional Water System.
ACWD has copied BAWSCA on their letter in which they detail their requested appeal of the
decisions as noted above. We are therefore aware of the concerns they have.
BAWSCA believes that the ACRP is an essential water supply project in the Water System
Improvement Program. Its implementation is critical to meeting the water supply reliability
needs of the 1.8 million residents served by our member agencies. We urge the parties (SFPUC
and ACWD)to come together to resolve any outstanding issues that may be present, and to go
about resolution of issues in a way that does not significantly impact ACRP's schedule or modify
the overall scope.
If BAWSCA can play a role in helping to facilitate discussions between SFPUC and ACWD on the
ACRP, please do not hesitate to contact us.
Sin ere ,

Thomas B. Fra cis, .E.
Water Resources Manager
cc:

BAWSCA Board of Directors
Nicole Sandkulla, BAWSCA CEO / GM
Allison Schutte, Hanson Bridgett
Bob Shaver, ACWD, General Manager
Steve Ritchie, SFPUC, Assistant General Manager, Water Enterprise

155 Bovet Road, Suite 650, . San Mateo, CA 94402 . ph 650 349 3000 . fic 650349 8395 . www.bawsca.org
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August 18,2017
City and County of San Francisco
Clerk ofthe Board of Supervisors
Lisa Gibson, Environmental Review Officer
#1 Dr. Carlton B. Goodlett Place Room #244
San Francisco, CA 94102
Re: Support for Alameda County Water District's July 24 Request for the Board of
Supervisors to Remand Final EIR ofthe Alameda Creek Recapture Project to the Planning
Commission, Require Collaborative Analysis of Impact on Streamflows
Dear Lisa Gibson and Members of the Board of Supervisors:
I am writing in support of Alameda County Water District's reasonable and prudent request that the
Board of Supervisors reverse the certification ofthe EIR and approval of Case No. 2015004827ENV,the "Alameda Creek Recapture Project" (Project), and remand the final EIR to the
Planning Commission to require the collaborative development of a new modeling tool to fully
analyze potential Project impacts to federally threatened Central California Coast Distinct Population
segment of steelhead (Oncorhynchus mykiss irideus) and downstream water users.
We support ACWD's request to develop a more robust and appropriate streamflow modeling tool to
study the surface water/groundwater interaction and full suite of potential downstream impacts ofthe
proposed Project. Operation ofthe Project as proposed will have the potential to significantly alter
the availability and timing of sufficient flows to allow upstream passage of spawning adult and
downstream passage ofjuvenile steelhead during critical migration windows below established
thresholds (25cfs for adults, 12cfs for juveniles), causing potential "take" of steelhead in violation of
the Endangered Species Act. These impacts were not sufficiently described nor analyzed in the Final
EIR and should have been examined more closely.
SFPUC has been working with partners in the Alameda Creek watershed through the Alameda Creek
Fisheries Work Group to improve stream conditions and passage for steelhead since 1997.
California Trout recognizes the importance of Alameda Creek and its essential independent
populations of steelhead to the recovery ofthe Central California Coast Distinct Population Segment,
and is interested in engaging further with the Fisheries Work Group toward this goal.
We respectfully voice our support for ACWD's request, and look forward to working with SFPUC
and other Alameda Creek stakeholders to improve fish passage and water supply reliability.
Thank you for your consideration.
Sincerely,
/s/ Patrick Samuel
California Trout Bay Area Conservation Program Manager
1 National Marine Fisheries Service, 2016. Final Coastal Multispecies Recovery Plan. 649-681 pp. Santa Rosa, CA.
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August 2I, 201

San Francisco Board of Supervisors
I Dr. Carlton, B. Goodlett Placc, Room 244
San Francisco, CA 94102
Re: Planning Commission Decision Regarding Alameda Creek Recapture Project

Dear SF Board of Supervisors:
Trout Unlimited(TU)has serious concerns about the San Francisco Public Utilities Commission's
(SFPUC's)Alameda Creek Recapture Project, and tl~e impacts that its operations will have o~i
recovering federally threatened Central California Coast Stcclhead populations within tl~e Alameda
Creek Watershed. TU Ilas 800 members in the East bay, and has recently been working with the SFPUC
in an effort to improve habitat co~iditions to support tl~e recovery of steelhead.
TU and our supporting members are specifically concerned about the drastic reduction in the number of
days that steclhead will have access to habitat upstream of the project location. Data presented in tt~e
ETR for this project clearly shows that the current proposal for operating the project will dramatically
reduce the number of days available for access, and biologists have warned that this reduction will
severely impact the recovery of this federally protected species. The SFPUC has not addressed these
warnings, and tried to mask the impacts that the operation of the ACRD will have by using monthly
average changes in surface water flow as proof that steelhead will not be harmed.
Using a mo~~tl~ly average is dangerously misleading since the true impacts to the environment happen
during changes in day to day operations. TU has reviewed publicly_ available data for this project avd
strongly disagrees with tl~e conclusion that operation of the project will not significantly impact
federally protected steelhead trout.

TROUT
UNLIMITED

Tl~e citizens of tl~e City and Cowity of San Francisco have invested significant time and money in the
Alameda Creek watershed to enhance spawning and rearing habitat on properties owned by the SFPUC,
and the SFPUC may be significantly undcrnlining that effort by approving this project as it is currently
proposed.
TU requests that the Board of Supervisors take this opportunity to prevent this dangerous course of
action axed direct the SFPUC and the SF Planning Convnission to re-develop a recapture project
involving all the stakeholders involved in the Alameda Creek steelhead recovery effort. When this
direction is given, TU and its 800 members will continue to work diligently with the SFPUC in order to
sustainably build upon the two decades of existing steelhead recovery efforts in the Alameda Creek
Watershed. We are committed to working cooperatively to identify solutions fox a recapture pxojcct that
will meet the interests of all watershed stakeholders and protect the Central Coast Steelliead
Thank you for this opportunity to comment on the DEIR, please do not hesitate to contact ine if you
have any questions regarding tl~e above comments.

Sincerely,

~~~w~~~a.~.~,~~
Peter Mangarella
President
John Muir East Bay Chapter• of Trout Unlimited
510 289 8]63(m)
info~r~JohnMuirTU.org

TROUT
VNIIMITED

