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[Real Property Lease - T-Mobile West LLC - Zuckerberg San Francisco General Hospital and 
Trauma Center, Building 25 - 1001 Potrero Avenue - $5,000 Per Month Base Rent Exempt] 

Resolution authorizing and approving the lease of a portion of the equipmell1lt mom at 

Zuckerberg San Francisco General Hospital and Trauma Center, s·ui~ding 25, with 

T-Mobile West LLC, a Delaware limited liability company, at the montMy base rent of 

$5,000 which shall be waived while participating in the Distributed Antenna System and ! 

providing enhanced cellular services to the City staff, UCSF staff, patients, andl visitors . 

within Building 25, for a five year term to commence upon apprnvai by the Board of 

Supervisors and Mayor, with three five-year options to extend. 

12 j WHEREAS, The Department of Public Health's ("DPH") new Building 25, the 

131 Zuckerberg San Francisco General Hospital and Trauma Center ("ZSFGH"), is designed and 

14 I constructed with materials that block radio and cellular signals from reaching portions of the 

15 building including basement surgical areas, stairwells, and inner rooms; and 

16 · WHEREAS, The ZSFGH requires antennas and boosters within the building to provide 

17 sufficient paging and cellular service to staff, patients and visitors to routinely communicate 

18 daily and during emergencies; and 

19 WHEREAS, To ensure the doctors, staff, patients, and visitors at the ZSFGH receive 

20 their cellular calls while in Building 25, DPH installed a Distributed Antenna System ("DAS") 

21 · and invited numerous cellular companies to join the DAS by installing their own equipment 

22 within Building 25 and connecting to the system; and 

23 WHEREAS, T-Mobile will need to install one 19" rack, a router, batteries, and 

24 associated fiber cables and connections to connect to the DAS to enhance its cellular 

25 coverage within the Building; and 
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WHEREAS, The Real Estate Division on behalf of the DPH has negotiated a new lease 

("Lease") substantially the form on file with the Clerk of the Board of Supervisors in File No. 

1.70833, which is hereby declared to be a part of this resolution as if set forth fully herein (the 

"Lease") to allow the installation of the rack and other equipment in the equipment room at 

Building 25; and 

WHEREAS, The initial term of the lease shall be for five years commencing upon 

approval by the Board of Supervisors and Mayor; and, 

WHEREAS, T-Mobile shall have three additional five year option terms to extend the 

Lease at the then City's minimum monthly base rent for similar personal communication sites 

within City owned assets, or, at the Base Rent prior to the start of any Option Year Term after 

adjusting for an annual Base Rent escalation of 3% of the then Base Rent, which options can 

be accepted at the discretion of the Director of the DPH and the Director of Property, so long 

a~ T-Mobile participates in the DAS, ZSFGH is in operation, and the City continues to benefit 

from the Lease agreement; and 

WHEREAS, The base monthly rent of $S,OOO is subject to annual adjustments of 3%; 

and i 
I . •. ' 

WHEREAS, The City shall pay for janitorial, pest, debris, ~nd utility costs estimated to I 
! 

be $3,708 per year; and I 

WHEREAS, T-Mobile shall be exempt from payment of Base Rent and utilities so long l 
as T-Mobile continues to participate in the DAS, does not change or enhance its use, the City I 

. I 
continues to benefit from the Lease agreement, and the Lease is not terminated; and i 

WHEREAS, On August 24, 2016, the Environmental Planning Division of the Planning ! 
I 

Department determined that the project, the lease and use of City Property for installation of I 
co_mmunications equipment, would not be subject to the California Environmental Quality Act, 

. Public Resources Code section 21000 et seq. ("CEQA"), pursuant to CEQA Guidelines, 
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Sections 15301 and 15303, said determination is on file with the Clerk of the Board of 

Supervisors in File No. 170833 and is incorporated herein by reference; and 

WHEREAS, On September 8, 2016, the Planning Department, found the project, lease 

and use of the City property to T-Mobile complies with CEQA and is consistent with the 

General Plan and with Planning Code, Section 101.1-(b ); a copy of the General Plan Referral 

is on file with the Clerk of the Board of Supervisors in File No. 170833 and is incorporated 

herein by reference; and 

WHEREAS, On December 6, 2016, the Health Commission of the City and County of 

San Francisco passed Resolution No. 16-13 recommending that the Board of Supervisors 

approve lease. agreements for the installation of necessary equipment for paging and cellular 

services at ZSFGH, Building 25; now, therefore, be it 

RESOLVED, That in accordance with the recommendation of the Director of the 

Department of Public Health; the Director of Property and the City Attorney, the Director of 

Property on behalf of the City, as Landlord, be and is hereby authorized to take all actions 

necessary to execute the Lease at ZSFGH, Building 25, for a five year term and three five 

year options subject to the enactment of a resolution by the Board of Supervisors and the 

Mayor, in their respective sole and absolute discretion, approving and authorizing the same; 

and, be it 

FURTHER RESOLVED, The monthly base rent for the initial five year term shall be 

$5,000, subject to annual adjustments of 3%, exclusive of utilities, janitorial, and debris 

services estimated to be $3,708 per year; and, be it 

FURTHER RESOLVED, The Board of Supervisors approvesthe Lease in substantially 

the form in the Board's File and authorizes the Director of Property to take all actions, on 

behalf of City, to enter into any amendments or modifications (including without limitation, the 

exhibits) to the Lease that the Director of Property determines, in cdnsultation with the City 
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Attorney, are in the best interests of the City, do not materially increase the obligations or 

liabilities of the City, and are necessary or advisable to complete the transaction and 

effectuate the purposes and intent of this resolution and are in compliance with all applicable 

laws, including City's Charter; and, be it 

FURTHER RESOLVED, That the Lease contains language indemnifying and holding 

harmless the Landlord from, and agreeing to defend the Landlord against, any and all claims, 

costs and expenses, including, without limitation, reasonable attorney's fees, incurred as a 

result of City's use of the Premises, any default by the City in the performance of any of its 

obligations under the Lease or any acts or omissions of City or its agents, in, on, or about the 

. Premises or the property on which the Premises are located, including those claims, costs 

and expenses incurred as a result of negligence or willful misconduct of Landlord or its 

agents; and, be it 

FURTHER RESOLVED, That the Competitive Bidding Procedures would be impractical 

in light of the City's invitation to numerous cellular companies to participate in the DAS at their 

own expense of equipment and the benefit of the enhanced cellular coverage to· the City, its 

staff, patients and visitors of ZSFGH who use T-Mobile's cellular services; and, be it 

FURTHER RESOLVED, That any action heretofore taken by any City employee or 

official with respect to the exercise of the Lease as set forth herein is hereby approved, 

confirmed and ratified; and, be it 

FURTHER RESOLVED, That the Board of Supervisors finds that the actions 

! 
I 
I 
i 

\ 

\ 
\ 
i 

I 
contemplated in this Resolution are consistent with the General Plan and with Planning Code, ! 

Section 101.1-(b) for the reasons set forth in the Genera.I Plan Referral dated September 8, ) 

I 
i 

2015; and, be it 
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1 FURTHER RESOLVED, That within thirty (30) days of the Lease agreement being 

2 fully executed by all parties, the Director of Property shall provide a copy of the Lease 

3 agreement to the Clerk of the Board to include into the official file. 
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RECOMMENDED: 

Barbara A Garcia, MPA, Director 
Department of Public Health 

RECOMMENDED: 

Ci~~·;.._ 
John Updike I 
Director of Property 
Real Estate Division 
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BUDGET AND FINANCE COMMITTEE MEETING 

Item 11 
File 17-0833 

Department: 
Department of Public Health (DPH) 
Real Estate Division 

EXECUTIVE SUMMARY - - -

Legislative Objectives 

SEPTEMBER 7, 2017 

• The proposed resolution authorizes and approves a lease for a portion of the equipment 
room at Zuckerberg San Francisco General Hospital (ZSFGH) and Trauma Center, Building 
25 at 1001 Potrero Avenue with T-Mobile West, LLC, a Delaware limited liability company, 
at a monthly base rent of $5,000, which is waived while participating in the Distributed 
Antenna System and providing enhanced cellular services to staff, patients and visitors. 

Key Points 

• Building 25, the new trauma center at ZSFGH that opened in May 2016, is built with 
materials that block radio and cellular signals from reaching portions of the building 
including basement surgical and exam 'areas, elevators, stairwells, etc. To address this 
issue, the Department of Public Health (DPH) installed a Distributed Antenna System that 
enhances coverage through a series of. in-building repeaters. The Distributed Antenna 
System supports a wide range of wireless, cellular, public safety, radio, and paging service 
providers. Various cellular and paging service providers were invited to install and 
maintain their own equipment under individual leases to enhance the coverage in ZSFGH. 

• Under the proposed lease, T-Mobile West would install and maintain one 19" rack, a 
router, batteries and associated fiber cables and connections in the basement of Building 
25 at ZSFGH. 

• The lease is for five years with three five-year options to extend, or a total of 20 years. 

• This lease was not competitively bid because DPH asked cellular companies to participate 
in the Distributed Antenna System in order to enhance ce.llular coverage for all users in 
ZSFGH. T-Mobile West will be required to install and maintain their own equipment which 
will directly benefit the City, staff, patients and visitors of ZSFGH. 

Fiscal Impact 

• Base rent is $5,000 per month or $60,000 annually, with three percent annual increases. 
However, rent payments are waived during the term of the respective lease to provide 
enhanced cellular service at ZSFGH for staff, vendors, patients and visitors. The City will 
also pay for janitorial, utilities and related services, estimated to cost approximately 
$3, 708 per year, while the lease agreement is in effect. 

Recommendation 

• Approve the proposed resolution. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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MANDATE STATEMENT _ 

City Administrative Code 23.27 states that lease agreements with a term of one year or longer 
or with rent of $5,000 or more and where the City is the landlord is subject to Board of 

Supervisors approval. 

-

BACKGROUND -

Building 25, the new trauma center at Zuckerberg San Francisco General Hospital (ZSFGH) that 

opened in May 2016, was constructed with materials that block radio and cellular signals from 
reaching portions of the building including basement exam and surgical areas, elevators, 
stairwells, restrooms and the building's middle core. To address this issue, DPH installed a 

Distributed Antenna System that enhances coverage through a series of in-building repeaters 
and boosters. The Distributed Antenna System supports a wide range of wireless, cellular, 

public safety, radio, and paging services for fire, police and first responders as well as ZSFGH 

staff, patients, vendors and visitors. 

The Department of Public Health (DPH) has invited various paging and cellular companies to 
enter into individual leases with DPH to install and maintain their own equipment in ZSFGH in 

order to join the Distributed Antenna System to improve the cellular coverage within the 
building. On April 18, 2017, the Board of Supervisors approved leases with (1) American 
Messaging Services (File 17-0099; Resolution No. 128-17) to install two antennae and a satellite 
dish on the roof and power supply equipment in Building 25's equipment room; and (2) SPOK, 
Inc. (File 17-0100; Resolution No. 129-17) to install one antenna on the rool and power supply 
equipment in Building 25's equipment room to connect to the building's Distributed Antenna 
System. Ms. Claudia Gorham, Assistant Director of Real Estate advises that similar leases with 
other cellular service companies, such as Verizon and AT&T, are currently being negotiated to 
further improve cellular and paging services in ZSFGH. 

- -

DETAILS OF PROPOSED LEGISLATION 

The proposed resolution authorizes and approves a new lease between DPH and T-Mobile 
West, LLC, a Delaware limited liability company, to lease a portion of the equipment room at 
ZSFGH to install one 19" rack, a router, batteries and associated fiber cables and connections 
for T-Mobile West to connect to the Distributed Antenna System to improve cellular coverage. 

The terms of the lease are shown in Table 1 below. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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Table 1: Summary of Lease Terms 

Lease Period 

Location and Size of Property 

Five years 

From approximately October 1, 2017 to September 30, 2022 

Building 25 basement 

Approximately four square feet 
----·-----·---------!------·------------·---·--·----·---·--------·-----··------· 

Options to Extend Lease 

Three 5-year options to extend through 2037 at then 
minimum base rent plus annual escalations 

Total lease term if options to extend are exercised is 20 years ____________ .:...._ ___ ,_, ________________ ·----------·----·--·-----·--·---·-----··------·-----·-----·--

Base Rent Paid by T-Mobile 
West to DPH 

Annual Adjustments to Base 
Rent 

$5,000 per month 

$60,000 per year 

3 percent 

· · To be paid by T-Mobile West 
Janitorial, Utilities and Debris $ 

Rent and.Other Exemptions 

Estimated at 3, 708 per year 

T-Mobile West is exempt from paying rent, janitorial, utilities 
and other services while T-Mobile continues participation in · 
Distributed Antenna System (see Fiscal Impact Section below) 

On August 24, 2016, the Planning Department determined that the subject lease is not subject 
to the California Environmental Quality Act (CEQA). On September 8, 2016, the Planning 
Department found that the subject lease is consistent with the City's General Plan and Planning 
Code Section 101.l(b). Therefore, the proposed resolution includes a Board of Supervisors 

finding that the lease is consistent with the City's General Plan and Planning Code. 

According to Ms. Gorham, the proposed lease was not competitively bid because DPH asked 

cellular companies to participate in the Distributed Antenna System in order to enhance cellular 
coverage for all users in ZSFGH. The proposed resolution states that competitive bidding 

procedures would be impractical given the City's invitation to numerous cellular companies to 
participate in the Distributed Antenna System at the cellular companies' own expense to install 
and maintain their own equipment and to benefit the City, staff, patients and visitors of ZSFGH 
who use T-Mobile West's services. Ms. Gorham also advises that the .Board of Supervisors 
recently approved two leases with American Messaging Services and SPOI< (Files 17-0100 and 

17-0099) to install paging and radio equipment on buildings at the ZSFGH campus with 
comparable provisions without undergoing a competitive bidding process. 

FISCAL IMPACT 

According to Ms. Gorham, the base rent amount is based on the City's minimum charge of 
$5,000 per month or $60,000 annually at other locations for a cellular antenna on City property. 
However, as noted above, rent and utilities and other service payments would be waived as 
long as T-Mobile West is providing paging and cellular services to hospital users under the 

respective lease agreement. Ms. Gorham advises that the cost to T-Mobile West to install, 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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maintain and repair their own equipment plus the value of the enhanced cellular services for 
public safety employees, ZSFGH staff, patients, vendors and visitors at ZSFGH is equal to or 
greater than the basic rental rate plus utilities. As noted above, the City will pay for utilities, . 
janitorial and other services estimated to be approximately $3, 708 per year, while the subject 
lease agreement is in effect. 

-
RECOMMENDATION -

- -
- -

Approve the proposed resolution. 
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DISTRIBUTED ANTENNA SYSTEM LEASE 

between 

CITY AND COUNTY OF SAN FRANCISCO, 
as Landlord 

and 

T-MOBJLE WEST LLC, 
as Tenant 

For the lease of 

a Site at Zuckerberg San Francisco General Hospital and Trauma Center 
Building25 

1001 Potrero Avenue 
San Francisco, California 

A:ugust 1, 2017 
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DISTRIBUTED ANTENNA SYSTEM LEASE 

THIS DISTRIBUTED ANTENNA SYSTEM LEASE (this "Lease") dated for reference 
purposes only as of August_l, 2017, is made between the CITY AND COUNTY OF 
SAN FRANCISCO, a m1inicipal c;o1poration ('1Cityn or "Landlord"), find T-MOBILE WEST 
LLC, a Delaware limited liability company ("Tenant"). 

· City and Tenant hereby covenant and agree as follows: 

1~ BASIC LEASE INFORMATION 

The following is a summary of basic lease information (the 11Bas1c Le"1se Infonnation"). 
Each item below shall be deemed to incorporate all of the terins set forth in this Lease pertaining 
to s·uch item. fu the even! of ap.y conflict between the i:pformation in this Section and any more 
specific provision of this Lea~e, the more s_peci:fic provision shall control. 

Lease Reference Date: 

Landlord: 

Tenant: 

Building (Section 3.1): 

Premises (Section 3.1): 

August 1, 2016 

CITY AND COUNTY OF SAN FRANCISCO 

T-MOBILE WEST LLC 

Zucker.berg San Francis'<~o General HospitGl.1 and 
Trauma Center, Building 25, 1001 Potrero 
Avenue, San Francisco, California 

The portions of the Building consisting of 
(1) approxi:tnately foilr .( 4) square feet of space 
for Tenant's Base< Station ("BTS,,) to be located· 
in Building 25, MPOE BBlllI, Room HB380; 
(2) one 19" rack space including and consisting 
qfION-B Subrack 01, ION-B Subrack 02 and 
NODE-A Subraclc 01 within the IDF 7053B (120 
Volfs/560W load); and, ION-B Subrack 03, ION~ 
B Subrack 04, and TFAN50-UHF Fib.er Remote 
Unit (120 Volts/l 70W load), unles:s othetwise 
agreed to by the Parties, in MDF within MPOE
l31H 111, Room 380; (3) one (1) AALU 7705 
'SAR-M router; (4) one (1) Ericsson 6610; (5) two 
(2) Ericsson RBS 6501; (6) orte (1) PBC 6500 
plus battery string; (7) associated fiber cables and 
connections, GPS pathway .or access to existing 
or new roof penetration for coax cable access 
through conduit for the BPS antenna located on 
the roof of the Building from MPOE; and(~) the 
placement and µse of wiring conduits., utility and 

· fiber cabling, wires and conduits rea,son&.bly 
necessary to connect Tenant's equipment to 
City's DAS (as defined below). In connection 
with the lease of the Premises,.as shown in . 
Exhibit A, and for the term of the Lease~ Tenant 
shall have a nonexclusive license for the 
piacement and use of wiring and c.onduit a:s 
shown on the Approved Plans (as .defined below). 



Term (Section 4.1): 

E~ension Gptio11s (Section 28.1): 

Base Rent (Section 5.1): 

Adjustment Dates (Section 5 .2): 

Use (Section 6.1): 

Eqilipment (Section 7): 

The Buildb;Ig is undet-thejurisdiction of the 
City's D~paitment of Pul?lfo .Health. 

Estimated commencement date: 
August 1, 2017 

Expiration d~te: 
July 31,, 2022. 

Tbre.e (3) options to exten~ each for five years 

Annual Base Rent: $6.0POOO.OO 

. Monthly paymentS; $5~000.00 

So long as Tenantparticipates in the DAS, jn 
consideration of Tenanf s participation, and 
providing in-builrung servjce to ZSFGH's staff, 
patients a1;1,d visitors who subscribe to Tenanf s 
Wireless communications services, and 1n 
consideration of the benefit of Tenant's enhanced 
coverage for the Building, Tenant shall ht;. exempt 
from the obligation t-0 pay the Base Rent. 

Annually on January 1 bf each year, beginning 
January 1, 2018. · 

Tenant shall use the Premises for ¢..e sole PW'P<>~e 
of connecting to the Bu.ildi~g's "Distributed 
Ante:ona Sy$tem" (('~DAS", installed, maint~ed 
ap,d owne([ by the City (for in-building wireless 
radio tekcommunications)), which includes the 
right to install, maintain, repair, upgrade, operate 
and remove Tenant's equipment. and~ 
customized in~building radio teleyo:ri:nnlinicatjons 
system .. corn.ptised of one or more Bas~ Station(s) 
or repeaters (as applicable and set forth in Exhibit 
M, and related transmission facilities and related 
eqllipment and cabling that will be instal1<3.d an,d 
connected to the DAS,.fo;r the transmi~s~on, 
amplification ar,i:4 teception of wireless 
coI1111iuniP.a1'.io:\lS signals for the pqrposes of 
e$ancing radio frequency coverage for Tenant's 
.c:ustometS within the Building. Tenant shall not 
ilSe the Premises for any other pmposes without 
the written consent of Landlord. 

The equipment arid improven+en.ts that Tenant has 
±he right to ip.stall at the Buildi11g pursuant to this 
Lease, which installation shall be at Tenant's sole 
cost, is as follows: Base Station ("BTS'') to be 
locatedinBuilding2?, M:POEBB1111, Ro·om 
HB380; (2) one 19'' rack space includhtg and 
-0o;ns~st,ing ofION~B Subrack Ql, ION-.B Subrack 
-02. andNODE~A SubraclcOl within the IDF 



Utilities and Services (Section 12.1): 

Security Deposit (Section 25): 

Notice Address of Landlord 
(Section ~9.1): 

7053B (120 Volts/560W load); and, ION-B 
Subrack 03, ION-B Subrack 04, and TFAN50-
UHF Fiber Remote Unit .(120 Volts/170W load), 
Unless otherwise agreed to by the Parties, in MDF 
within MPOE - BBl 111, Room·~ 80; (3) one (1) 
AALU 7705 SAR-M router; (4) on~ (1) Ericsson 
()610; (5) two (2) Ericsson RBS 6501; (6) one (l) · 
PBC ·6500 plus battery.string; (7) associated fiber 
cables and connections, G,PS pathway or access 
to existing or new roof penetration for coax cable 
access through conduit for the BPS aJ:1:te:ona . 
located 011 the roof of the Building from MPOE; 
and (8) the placement and use of wiring conduits, 
ii.tility and fiber cabling, wires and conduits 

. reason.ably pecessaty to connect Tenant's 
eqliipiueut to City's DAS, an9 related power 
cable/supply. f,tnd equipment (collectively; tjie 
"Tenant's Equipment") as shown on Exhibit A 
attached hereto. 

Utilities to be provided by City for a service 
charge of $3, 708 . .00 per ailllmu; payable monthly 
in advance at $309.00 subject to a three (3%) 
percent increase annually on the-anniversary of 
.each Adjustment Date. In consideration ofthe 
·ber:iefit of the· service ·and equipment to its 
customers in the Building, Tenant is exempt from 
the payment of utilities during the term of this 
Lease so lbng as Tenant contin\leS to 1,<:eep 
Tenant's Equipment connected to the bAS. 

$5,ooo,oo 
Real Estate bivision 
· City and County of San Francisco 
25 Van Ness Avenue, Suite 400 
SanFrancisco,.CA 94102 
Attn: John Updike 

Director of Property 
Re;. T-MobiJe, DAS, ZSF~H 

Fax.No,: (415) 552M9216 

with a copy to: 

Departn'lent of Public Health 
101 Grove Street · 
San Francisco~ CA 94102 
Attn: Dfrecfor of Public Health 

=Re: ZSFGH- 1001 Potrero Avenue 
. Building 2~ . . . 

T-Mobile, DAS 
FaxNo.: .. _ --------,-------

.'.l 



. Key Contact foi· Landlord: 

Telephone Ne> ... ~ · 

Key Contact for Landlord: 

Telepho:ne No.: 

Notice Address for Tenant 
(Section 29.1): . 

Key Contact for Tenant: 

Telephone No,: 

Alternate and .PmergeD.cy Contact for 
Tenant: 

Telephone No_.: 

and to: 

Office of the City Attomey 
City and County of San Francisco 
City Hall, Room 234. 
1 Dr. Carlton B. Goodlett Place 
San Fra11:cisco, ·cA 94 i 02 
Attn: Deputy City Attorney 

Re: T-Mobile-ZSFGH- DAS 
Fax No.: (415) 554-4755 

Jim Applegarth 
J ohn.applegarth@sfdph.org 

415.206.4906 

MaxBun-uan 
· Direcfot of Facilities~ ZSFGH 

Max.(@,sfdph.org 

415206,8~50 

t-Mobile USA, Inc.. ' 
12920 SE38th Street 
Bdlevue, WA 98006 
Attn: Lease Compliance; Site No.: SFU0017 
Fax No.: 

~~~~~~~~~~~-

N~twotk Operations Cente~· 

(888) 662-4662 

2, CO-LOCATION OFTELECOMMlJNIC.ATIONS .f ACUilTIES 

· 2.1 Prohibit~on ~m Co-Io~atioli Without L~ndfotd's CQil.sent 

Co-location ·of facilities is prohibited except with the express written approval o.:f 
landlorq. A·uoo-located teleccnnfu.tiru:cation facility11 means atelecol1'.l.Il1unication facility 
comprised of one o.r more antennas,. dishes; "(fr simi1ar devices own:e.d or used by mote than one 
public or private entity that Js not controlled by o:r und~r common co:rtttol with Tenattt. The tetrn 
''control" in the fc;>regoing sentE;tl.Cf!: 'shall mean (a) as to a corporation, the ovm.ership of stock. 
having t4e itght tq exercise n1ore t_hati fifty percent (50%) of the total combined voting power of 
all cl~sse§ of stock of the conttolled.corporation, issued and outstanding, and (b) .as to 
pai,:tµ.etships·and other forms-ofbusiliess .associations, ownership ofm.or{! than.fifty percent 
(50%) of the beneficial interest and voting control of ;mch assqcia.t,ion. 
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2.2 ReqJ,Iired Co ... foc~tion 

Notwithstanding the foregoing, Tenant IS on notice that Landlord may-require Tenant to 
co-locate its facilities on the Premise.s with other f~cilities or provider~ or require Tenant to 
permit other facilitks orprovid~rs to co-locate ori Tenant's facilities, 

Tenant shall cooper11te an,d 11se commercially xeasonable efforts to facilitate co-locatio.n 
of future telecommunicfitions facilities upon the Premises; provided, however, that Tenant shall 
not be· under any su¢.h obligation ifa pr(!po.se4 <;:o-location causes interference with Tenant's 
existing use of the Premises. If no such interfei·ehce woulcl oc.cur upon inswllation of a co-

. locator's ~uipment as r.~asonably determined by Landford,, then tl)e proppsed C()~lqcator in ei:lch 
inst$1p-e slia.ll,, as .a condition precedentto any proposed co-location: (i) execute and. iielivet a co-
location agi:eenient prepan~d in commercially reasonable form by the.proposed co-locator; . 
(ii) pay all costs arisin.g fr6m or related to the co.,location, includjng but notlimited to any and all 
costs incurr~d-by; Te.nant.to· accommod.ate such co-loc(j.tiqn; ·and (ll,i) reimburse Tenant a 
commercially .reasonable percentage ofc_osts and expenses (including capitalexpenditurc:;:s) 
incurred. by Tenant i:q cc;mnection with the development, use, or oc:Cupai1cy pf tb,e pT¢Iilis~s prior 
t9 the .. qo-locatiqn, 

3. PRElVllSES; AS IS.LEASE 

3.1 L~ase Premises 

Subject to the te:r.rns, covenaµ.ts and conditions set forth in this Lease, City leases to . 
Tenant and Tenant 1eases fi.·om City those Prerrri,ses specified in the Basfo Lease Information and. 
sh~wn in Exhibit A (the "Premises"}. Tenant shall have access to the Premiselil i:md portions of 
the common areas of the Building _as ,provide.d in. Section 22.1 (Tenant's Access to P.teDJises ) . 

. A,s use.d herein, "Property" means.the Premises, Buil<liilg and real pro).iei.ty upo:n which.· 
the Building is loca~d and i:tll other improvements and appurtenances fo such land. In connection 
with its use of the Premises and for the Te.rm of this.Lease, City gi;ants Tenant a nonexclusive 
license. for the placement and use of Tenant's utility and fiber cabling, wires, and :conduits 
reasonablynecessaryto connect Tenant's Equipment (collectively; the 11Tenant Cables11

) across 
the areas sJiown on the Approved Plans (as defined ih Section7. l (Tenant Improvement Work) •. 
Such.license shall be irrevocable~ but shall termfuate upon any termination of this Lease; City, in 

. its sole discretion and at its sole cost and expense, m'1-y relocate the license area upon one . 
hundred eighty (180) days prior written J.J-Oti9e to Tenant Except as, othe!Wise expressly 
permitted: in this Lease .. all Tenant Cabks that connyct Tenant's EqtJ.jpll).ent located in different 
sites within.; an,d on top of, the Building shall pass thi'ough existing open.iil:gs_in:the Building's 
walls~ fl9ors, or ceUings unless. Tenant reas{mably determines that such existiilg openings are.n,ot 
ttsable. In such ~vent, Telli}llts)1~11 'obtain Landlord's prior. writt~ consent to in.alee any n¢w 
peri.etratl,ons. tbroqgh the B-q.iJding walls,, floors, _or ceili,ngs. aµd roofs. for arty Tenant Cabtes;. 
which consent will not be unreasonably withP.el~; co11ditioned or delayec1. · , 

. To reque~t.Landlord'·s consent to new pen~tratio~; Tenant -shaU deliver such request .. to 
Landlord in -writip.g,. togeth~r with ~y information reasonably requested by Landlord to ~alyze 
whether such ptoposed pen.~trations woUld p.egatively impact the Building's safety or st!'uctm:al. 
integrity (a "Request Notice"). Such Landlord-.i;equested information may include. an analysis of 
the impact of the proposed penetratio.l,1S, prepai:ed by a Ca1ifomia-licensed sttuctural engineer 
with reasonable experience in analyzing such issues. If the cost of making any such new 
penetrations is piore than Hve Thousand Dollars ($5;000); Tenant shall pay Landlord the 
aqnii!listrative foe described in Section 8.1. If the cost of making any such new penetrations is 
Five Thoµsand Dolfa.rs ($5,000) or less; at Landlord's election,Tenant shall pay Landlord a 
teaso1iable administrative review fee before Landlord is required to review such new penetration 
request Such admitiistrative review fee shall be based on Landlord's estimated costs in 



reviewing the_proposed penetrations. Landlord shall notify Tenant in writing if Landlord will 
charge. such an administ;rativexeview fee and· the amount. of such foe Within thiity (30) days' of 
receiving Temµit's Request Notice. Tenant shall have the right to Withdraw its R,eqµestNotice at 
any time; _prov.ide~ however, that if Tenant withdraws such Request Notice after deliyei:ing the 
administrative 1·eview fee .or a Section 8.1 administrative fee, Landlord shall have no obJigation 
to t¢hnburse such fee to Tenant · 

3.2 As Is Lease 

TENANT.EXPRESSLY ACKNOWLEDGES. AND A.GREE$ UIAT T$ PREMISES 
AREBE)NG LEASED AND ACCEPTED IN THEIR "AS IS. WlTH ALL FAULTS'"' 
CONDITION, WITHOUT REPRESEN'J;'Al'ION OR W ,AERANIT QF .A:NYKIND, AND 
SUBJECT TO ALL APPLICABLE LAWS, RULES AND ORDINANC~S, INCLUDING~ 
WITHOUT LIMITATION~ ZONING ORDINANCES AND REGULATIONS GOVERNING 
THE USE~ QCCDPANCY OR POSSESSION OF THE PREWSES OR LICENSED AREAS. 
TENANT'.REPRBBENTS AND WARRANTS TO LANDLO:RDTHAT TENAN'rltA.S 
CONDUCTED A REASONABLY DILIGENTINVESTIGAT10N, EITHER . . 
INDEPENDENTLY OR THROUGH AGENTS OF TENANT'S CHOOSING, OF TiIE. 
CONDITION OF THE PREMISES AND OF THE SUIT ABILITY OF THE PREMISES FOR 
TENANT'S INTENDED USE~ ANO TENANT IS REL YING SOLELY ON ITS. 
INDEPENDENT INVESTIGATION, TENANT FURTHER REPRESENTS AND 
WARRANTS THATIT.S INTENDED USE OF THE PREMISES IS THE USE DESCRIBED 
IN THE BASIC LEASE INFORMATION. TENANT AGREES TIIAT NEiTHER CITY NOR 
ANY OF ITS AGENTS HA VEMADE, AND CITY DISCLAIMS, ANY REPRESENTATIONS. 
OR WARRANTIES~ EXPRESS OR IMPLIEI), WITH.RESPE(!TTO THE PHYSICAL, 
STRUCTURAL OR ENVIRONMENTAL CONDITION OF THE PREMISES OR THE 
PRESENT OR FUTURE SUITABILITY OF THE PREMISES OR LICENSED AREAS FOR 
THE CONDUCT OF TENANT'S BUSINESS, OR ANY OTHER MATTER WHATSOEVER 

. RELATING TO THE PREMISES, INCLUDING, WfUIOUT LIMITATION, ANY IMPLIED 

~~~~~~6~lf~~tfb~r g~J~~Jfr6~~~~~1t~11iML~~wo.sE. 
APPLICABLE TO THIS LEASE, THE BUILDJNG HAS NOT BEEN INSPECTED BY A 
CERTIFIED ACCESS SPECIALIST. 

4. TERM 

4.1 Term oj Lease: 

The Pre.tnises are leased f()r:-a form (the 11Term11
) of tiv-e (5) years, commencing·and 

terminatil):g as sE<t forth below.. The· Tenn ofthis Lease slA~ en4. 911 t)le Expiration Pate 
aj?ecifie.d in the ]3asio Leas·e Jnfonn"8;tion,_. or :suQp efll"liflt·date OI.1 V11bich t:bis ·Lease:terminate.s 
pm:suan:t to the terms hereof No '"delay :in the c()mmync~tnenJ of this Le$le b~yond :the .Estimated 
Coll1Ulencement Date specified in the Basia Lease Jnf6unatioli shall serve to. eXteiid the Initial 
Tenn beyond the Expiration Date. Tenant shall have the right ta ex-tend the Tenn for three (3} 
Extettded Terms as provided in Section 28.1 (Options. to. Extend Term}. As used below~ ~e 
"Term" shall include the initial temi of five (5) yea.rs~ al!cl an_yof"tb,e Ezje-p.d¢d T¢b,ns if T:~n.ant 
duly exercises its Extension Options with respect t-o such, Exten4~d; Term{~) pursuant to. thi$ 
Lease. 

4 .. 2 Co.nfirm:atfo.n.. of C,o.lUill_encem~nt Dat~ and Expiration Date 

The- Tenn bf this Lease shall commence on City1~ Board. of SupetVisors' and Mci..yor's 
approvaj. arid executionl>ythe parties~ and the earlier to occur of{i) the first day of the first 
month:fo11owmg Tenant's notice to Landlord in writfug that Tenmit:h~s obtained all permits and 
approvals necessary for Tenantto be legally entitled to install Tenant•s Equipment as specified in 



the Basic Lease Info1mati.on, or (ii) the Estimated Commencemf;nt Date sp~cified in. the Basic 
Lease lnformation (the "Commencement Date"). The Term shall. temrinate. on the Expiration 
Date unless earlier terinlnated pursuant to the terms hereof or extended as provided in 
Section 28. l. Promptly folloWing the Commencement Date, if the CommencementDate occurs 
on a date other than the Estimated Commence:thent Date specj:fi.eq in the Basic Lease 
Information; Tenant shall "deliv;er to City a. notice in $ubstailtially the form attached hereto as 
Exhibit B identifying the Commencement Date dete1mined in accordance with the provisions 
hereof, and City sha11 execute and return such notice to Tenant. However, the parties' failure to 
execute or deliver such notice shall not affect the commencement of the Term. · 

5. RENT; ADDITIONAL CHARGES 

·5.1 Base Rent 

Beginning on the Commencement Date, Tenant shall pay to City during the Term the 
annual Base Rent specified :iil the Basic Lease Information as the same may be increased 
pursuant to Section 5.2 (Adjustments in~ase Rent) (the "Base Rent11

). The Bas.~ Rent shall be 
payable in eqt1a1 consecutive monthly payments on or before the first day of ~~h month. il_1. 
advance, by good check to the City and County of San Francisco at the address for the Director 
of Property specified in the Basic Lease Info1mation, or such other place as City may designate 
in writing_. Tenant shall pay the Base Rent without any prior dem~d and with.out ~y deduction 
or setoff. If the Commencement Date qccuts on.a day other than. the first Q.arof a cale31dar 
month,· or the Expiration Date occurs on a day other tha:n the last diiy of a calendar month. then 
the Base Rent for sm* fractional month shall be prorated based on a t11irty (30)-d&y month. 

In consideration of the benefit and public purpose of Tenant's Eqliiptnent and 
participation in the ZSFGH's DAS for City's use, including the doctors, $taff: ~atients, and 
visitors at the Zucke11Jerg San Ftancisco General Hospital ·and Trauma Center who sub:scribe. to 
Tenanf s wireless communications service, ·Tenant is e:kempt from payment of Base Rent until 
this Leas.e expires qr ~ termi:iiated and so long as Tenant .continues to keep Tel;lmit' s Eqil).pment 
connected to ZSFGH's DAS. · 

5;2 Adjustments in Bas.e Rent 

Sµbje~t to the exemption set fo11:h in Section 5.1, on each date specified in the Basic 
Lease Infortnf:ition for the adjustment of Base Rent (an 11Adjustment Date") during the Term, the 
Base Rent payable by Tenant under Section 5.1 (Base Rent) above shall be adjusted ~u,ally by 
three (3) percent. 

5.3 Additional Charges 

Subject to the exemptio_n set forth in Section 5.1~ Tenant shall promptly pay to City·an.y 
and all .charges, if any~ reqUire.d. under arty other provision of this Lease, as additional rent 
(herein called 11Additional Charges11

). Such Aqditional Charges ·shci!l be payable to City at the . 
same place and in the same ni~mer .as. the Base Rent is payable. City shall have the same 
remed~es for a defaultJn the payment of any Additional Charges as for a defaultin th<;) payment 
of Base Rent. As used ill this: Lease_, the te1m 11Rent11 shall include the Base. Rep.t and any 
Additional Charges. · 

5.4 Lat~ Char~es 

Subject to the exemption set forth ID.Secdort 5.l, if Tenant fails to pay any Rent within· 
ten (10) days after delivery of notice that. the same is due and p~yable, such unpaid amounts will· 
be subject to· a late payment charge equal to ONE HUNDRED AND FIFTY percent (150%) of 



the· unpaid amounts in each instance. The late p~ymeut charge has b.een agreed upon by City and 
Tenant~ after negotiation, as a teasonable estimat~. pfi;he addition'il.I adtulniStrative costs and 
deJriment thaJ will be. incun·ed by City as a result of any sucli failure by Tenan~, the actual costs 
thereof peihg ex:tiemely difficult if not impossible to determine. The late payment charge 
constitutes liquiqa:t~'d damages to compensate City for its damages reslilting from s:µch :failwe to 
pay .and shall be paid to City together with such unpaid amounts.: 

5.5 Default lnterest 

. Subject to the exemption set forth ih Section 5.1, any Rent, if not paid wifl:ll.n ten (l 0) 
day~ folloWing the due date, shall bear :interest from the due date unti~ paid ,at the rate o~ six . 
percent( 6%) pet year or, if a higher rate is legally permissible, at the highest rate an individual ls 
perihltted to charge under law. However,. interest shall n9t be payable on late .charges incurred 
by Tenant nor on any amounts on whi~h late ch~l'ges are paid by Tenant to the exteht thls interest 
would ca.use the total interest to be in excess of that which an individual is lawfully peffi1itted to 
charge. Payment of'inte1•est and late charges shall not excuse. or cm-e any default by Ten~t. 

6. USE 

6.l P:ermitted Use 

Ten.:~ shall use the Premises during the Term of this Lease ~olely for such ~es as ate 
specified m the.Basic.· Lease Infor.thation and for no other use. Tenant shall not inte:ifei·e with the 
use and operation of the.Building as a hospit~ an4 tranm.\l center. 

6.2 No Ill¢gal Uses or- Nuisances 

, Without limiting tP,~ fotegoing, Tenant sh&Il.n,otuse o;r occupy ;my of the Premises, or 
permit the use or occupancytheteof, in any unlawful manner ox' for.any illegal purpose; or perm.it 
to be carried ·on any offensive. itnmotal, noisy, .or hazardous use. Tenant S.h!ill tal<:e all 
preqautions to eliminate any nUisances or hazards in connection with its activities within the 
Premises. Tenant shall nofadvertise in any manner in.areas outside the Premises or on or about 
the Building; provided5 however that.Tenant may place one iqentific~tioi1 pfote on each piece of 
Tenant's Equipment, which. plate shall be no larger thal). ~wo (2) inches by two (2) inches and 
shall be rea,sop.ably approved b1 advancE} by City, i.n order to identify Tenant1s Equipment as 
pelo11ging to .Tenant. · · 

7. INSTALLATION OF TENANT IMPROVEMENTS 

7.1 Tenant Im,provement Work 

Following tb.e Conu:ilep,cenie.nt Date, Tenant shall commence to install Tenant's 
Equip:qiel').t mrd ·other iniprovements on the Premises in accordance with the plf!:hS. an.<i . 
spedificatioris as· set forth. and depicted µi Exhibits A, which have been app,rovyd by .City (Buch 
woi·k is called the "Tenant linprQv~nient Work," w "Tenant Jmptovements:11 and such plans 
and specifipa,ti()lll'l ?J.'.e called the i'Approyed ,Pl!).ils 11

). A copy ofthe Approved Plans or 
Specifications is ~tt~q];J.ed hereto as EXhibit A. . The Approved Plans may be altered, subject to 
the prior written and reasonable approval of City, if required in .order for Tenant to 6bti;rin any 
pennits or approvals ne-cessary for insta:llation, or·construction of.any modifications, aJ.tetaticins, 
re.plaqements or additions. 

Elecfrical load, e:quipnient weight and rack unlts must be stated and suhmitted for the 
initial 'instaUl'ttion, and for any chan:ge,s or modifications prior to any work. No modification to 
the busway or breakers is allowed. If Tehartt requires power other than what is available; the 
Tenatit shall re-desi~ c.on8truct and mn conduit and wiring for a new circuit paJ.iel Within tfo~ 
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MPOE feeding to their Leased area at Tenant's sole cost. Load is limited to· less than or equa.I to 
1 OOa for each busway. Tenant shall not make or pe11nit any changed plans, designs and 
alterations except as set forth under Section 8 (Alterations). · 

Tenant shall not alter;. replaceD modify; or add to any of Tenant'$ Equipment Without 
City's prior written con~ent; provided,, however, that Tenant may pe1·f.o:r.m mai:ilte11ance, repairs, 
like-fot-like ex:changes or similar replacements of Tenant's Equipment and may make · ... 
modifications within the interior of any of Tenant's Equipment without prior approval of City so 
lon,g~s the like-for-1ik:~ exchanges or s4:Ili.lar replacements of Tenant's Equipment are 
substantially similar in size and weight tb .the previous Tenant Equipment, do not pose any 
greatet.danger to the Building than theTenant'.s EqUipment to be so exchanged or replaced, will 
coµlplywithSection 12.3 (Floor Load), and Tenant.obtains allregul_atory approvals required for 
such exchange~, rep~en+ents, oi: niodificatipns. IfTenant wishes to make any excb,ange or 
replacement of Tenant':s Eql.lipment within the Premises that requires City's prior written 
consent, City will not unreasonaQly withhold, condition or. delay its approval; provided~ however~ 
subject to Section 5.1, that Cify shall have the right to condition its approval of such requested 
exchange or replacement on an increase. in the Base Rent if such requested exchange or 
replacement results in Tenant realizing additional reve11ues or charging higher fees to its 
customers, unl~s~ such higher fees to its custo111ers are solely used to pay for Tenant's additional 
cost in maldng_such requested exchange or replac_enient. Tenant acknowledges that City shall 
have the ·sole discretion in deciding whether to approve to anY proposed addition to the Tenant's 
Eqµipment within the Premises or any proposed exchange. or-replacement. of Tenant's Equipment 
that woµld result in any expansion of the Premises, · , ·. 

Tenant shall be re::;po.p.sible, at its cost, for perfmming the Tenant Improvement Work in 
accordance with the Approved Plans and otherwise in compliance with the standards contained 
in Section 8. I (Tenantts Alterations). Tenant shall :furlhet be responsible, at its cost, for 
obtaining all permits and licenses J:equired in conne.ction with the Tenant lmprovemet1Js and 
satisfy any C()Jl.ditions or mitigation measures approved in connect.iOn therewith. No Tenant 
hnprovement _Work shall commence until Tenant has fust obtained all.necessary pennits i;ind 
approvals for TeP.mit to be le.g~y entitled to construct the Tenant.Improvements. 

7.2 Local Hjr'e R~quirements 

Unless exempt, for any Tenant Xmp:rovement Wo~k or Alteration (as set fo11:h in Sec.ti on 
8) estimated to :cost more than $750,000, Tenant agrees to 9omplywith the San Franci~co Local 
Hh:ing :Policy set forth in Sail Francisco Administrative Cod~ Section 6.22(G) in the performance 
of the Tenant Improvement Work or Alteration. Prior to the commeiicement of such work, 
Tenant shall contact City's Office of Etono:nric Workforce and J).evelopment ("OEWD") to 
discuss the lqcal hiring requirementS issued by OEWD under the San Francisco Local Hiring 
Policy that apply to the Tenant Improvement WorJ.c, pr ,Alteration,, if fillY· Tenant shall comply 
with ~11 OEWD requirements issued with respect to the S:an francisc.o Loc\ll Hiring Policy and 
applicable to the Tenant Improvement Work or Alteration. 

7.3 · Air-conditioning-and Fire Suppression 

Tenant shall.have the right (b.ut not the. obligation) to install ,mid m&intaitf at its own cost 
an..d expense a self-contained a:ir-conditioillng.sys.tein and fire j:>rot¢ctfon system on t]J.e Premises~ 
AS shown on the Approved Plans or approved by the City. 'Installation of such systems shall be 
in compliance with Section 7.1 (Tenantimproyement Work) and Section 8.1 (Tenant's 
Alterations). · 



8. ALTERATIONS 

8.1 Tenant'.s AJ.terations 

. Tenant shall tmt niake or permit any alteration$ to the Buildin.g or any of the heating, 
ventilating:. air conditioning, plumbing. el_ectri~ fire w.otecti.on, life safety, security and other 
mechanical~ electrical, and comm~ications sys_te.m:s of the Building ( coUectively, "Building 
Systemsu)~ or Pre.mises except with City's prfo.r Wr,itten ·con,s.ent in each instance which may be 
withheld in City's sole qiscre.tio,ti. All Alterations shall" be done at Tenant1s sole expense in 
accordance wit}l plans and· specifications-approved by City~ only by duly licens:ed an;d ponded. 
contractors or mechanics1 an:d subject fo all -other condifo;mswh.J.ch City m{l.y reasoil?-bly impose. 
If the co~t ()f aiiy Alterations. to the Building (e~clwifng an,y Shown on the Approved Pfans) is in. 
excess .ofFive Thousand Do~l?fs· ($5~000)~ then Te.:Qant shaJJ. pay City an adnrlnistrative fee equal 
to ten percent (10%) of the total 11hard1

' costs of the wot.le. '~Hard costs" shall include the cost of 
materials and ins~allation, hut shall exclude any costs associated with design, such as 
architeqtural fees. 

8.2 Title fo and Removal ()f Tenant's Equipment 

Title to. the Tenant Improvements, all.penni:t:ted in1provements or. equipment installed at 
a11d· affixed to the Premises by TeJ;J.ant and all of Tenant's personal property (collectively,. 
"Tenant's Ptoperty") s;hall r,emain the property ofTenant;_provideq, ]?.9wever, th~t any structural 
improvem¢nts·to the Building rriade by Tenant shall become City1s pr9perty and rem.am on the 
Premises. City hereby aclmowledges that Tenant.may grant to the vendor of the equipment to be 
installed at and affixed to the Premises a security .intetest in all equipment and fi~tures owned. by 
Tenant now or hereafter located at. or on the Premises; provided no such security interest sha11 
cover any portion of the Premises or the BuHding or City's property in, on or abo~t the Building 
and further provided that any removal of such equipment or f'Pr:h,ll'es by the holdyr of any su:9h 
s$curity interest must be in compliance with the provisions of Section 26. (Sl,111.·end~r of· 
Premises} .. Tenant may at any time_, iuGluding any :titµe it vacates the Ptemis·es ( exclud:irig the 
shucfural :improvements referenced above)~ remove all of Tenant's Ptoperty from the Premises; 
subject t~ the .Provisions .of Section 26 (Si.ttr~ndet ~f Premises). ~o~ithstanding ,anythi~_g to the 
contra,ry m this Lease, C1ty CaJl elect at any tnne pnor to the Expiration Date or wit.4m thirty (30) 
days after ter.m:ipation of this Lease to requfre Tenantto remove on t1re E:xpiration l)ate or any 
earliettetmination of this Lease in.accordance with Section 26 (Sur.rencJ_er of Ptetnises) at 
Tep.ap:t's sole expehse, all or part of any stn:1.9tu,ral jp:ipr.ovements to the Pteiuises or the corrmioil 
areas of the Building made l?y .City or Tenant.; which wer~ 1nade in order to provide sufficient 
support for Ten.ruit's eg_uip!nent, $:itl any antemia. o.t tower suppoit~, foundations, or base plates .. 

$.3 Taxes Q:fi. Tenant's Property 

At least ten.(.10) dayspri9r to delinque;ncy~ Tenant shall pay a11 tmr¢s levied.or assessed 
upon Tenant's Property, j.f fill.Y~ and. shall <J.eliver satisfactory evidence of such payment to City 
promptly upon request · 

9. CITY'S ALTERATIONS OF THE BUILDING ,AND BUILI.>fflG SYSTEMS 

City reserves. the right at any ti.Jn.e to piake alter~tio:Q.S; adCti:ti.ons, re.pairs, deletions or 
improvements to all or ap,yp·art of the B.uildi:ti.g, t4.eBuilding Sy.sterns or the coinmon.areas of 
the Building, for any p:iµ;po}ie·includin:g compliance with maruiatory or voluntary controls or 
guidelines, subje79t to the· following terins and conditions. In performing any such work,. CJ;fy . 
sh~ll make good fa;ith efforts to give Tenant prior notice of such work and shall make reasonable 
eff.01ts :n.otto di.srnpt.Tenant1s.no1mal use of Tenant's Equipment in the P1·emises. Subject to 
Section SJ. the making of any such alt~ratipns, additions~ repairs, deletions 01· hrtprovements 
shall in no event entitle Tenant to any damages, relieve Tenant of the-obligation to pay the full 
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Base Rent and Additional Chat;ges reserv¥d hereunder or to perform each ofits other covenants 
hereunder or c_onstitute or be construed ·as a constructive or other eviction of Tenant, pi'ovided 
that Tenant can still operate the Preniises l,'.!S a Communict.ttions Site. During .the period of aµy 
such altei:ations by City which nJaterially impair Tenant's use of }he Premises as a . 
Communicatio11s Site, Te.w.mt shall have the. right at no additional charge tQ bring into the 
Builclip_g f;md operate ft porfable generator and mobile Communicatfons Site .and tele~~opic 
antelU1ae ot tower. fa a:mu(ually acceptable locati:on and on the other terms and .conditions 
provided with respe·ct to such equipment in Sectfon 15 (Damage and Destniction). . . . . . 

1(). REPAIRS AND MAINTENANCE . . . ~ 

10~1 Cify's Repairs 

City shall be responsibl¢. for any maintenance of the Builqing, and City agrees (i) to 
co1Tect any immediately life-threatening.or hazardous condition that affects an.y portion of the 
Building necessary for Tenant's use of the Premises as a Conm:n.inications Site, so long qS such 
condition is not the result. of damage or destructipn discussed in Section 15 (P.esttucP,on), the 
acts, omissions or n¢gligence of Tenan~ or its Agents, such repair is riot otherwise the. 
responsibility of Tenant under Section 10.2 (Teriant'~ Repair$), and {3uch condition.-is not 
disclosed to Tenant u:nder .any provision of this Lease or would, nqt h~ve otherwise been 
discove.red by Ten:;u;i.t through a reasonably diligent inspection of the Premises prior to the 
reference date b,ereof, and (ii) to repair any condition caused by City or its tenants ofthe 
Building other than; Tenant, .w1tich qoncliJion materially affects any portfon of the Building 
necessary for T~nant's us~ of the J;lremises as a C9iil111uilications. Site and is not caused by 
damage or d.estruction Qiscussed in Section 15 (Desttuctiotr). 1Jpon b.ecqn:img ,aware of any such 
condition, Tenlilnt shall give the City written notiee of the nee.d for any repair for which the City 
is responsible undei" the preceding sentence;. provided, however,_ that Tenant's agi'eement to 
provide written 11oticf) shall in no event be interpreted as an assuniptipli of liab1lity for ·such life
thre1;1.tening or 1.iaz;:rrdort.~ conditions, µn1ess Tenant would otherwise be responsible.for s:ucli 
condition~ hereuri.der. In the eve.Qt :tliat th,e costs of majcing the corrections or repairs described 
in Subsections (i) or.(fil:abov¢ exc~ed Ten Tb.om;apq Dollars ($10,,000.00), City may elect to 
te11ninate this Lease within tmrty (3.0) days of the condition requiring correction or repair in lieu 
of making such.cm:rections or repairs, provided however~ that Tenant may elect to pay the . 
portion of ~ch c~st$ .in e~cess of Ten Thousand Dolliir~ ($10,000.00) necessary in order to make 
such co:rre;ctiop qt repair~,. in which c~e Cjty will proceed with the correctio:n or rep·air. 

10.2 Tena:nt'~ Repairs 

Tenant shall maintl;rin al1 parts of its Premises at its sole expense, including without 
limitation, the floors,, electrical wiring, fixtures and equipmen~ in_good repair and working order 
.and in a clean, safe and sanitary condition. Tenant shall make all :repairs and replace;1.nehts: 
(a) at Tenant's expens_e and at such time ~nd,_ when requIT,ed b,ereunder, in such manner as 
reasonably approved by City; (b) by duly liqen~ed atiq bqn4~d contract-ors or mechanics~ ( c) in a 
mann.er an4 using equipmenf and materials which will hot interfere with or impair City's 
operation.~. use ·or occupation of the Building or the Buil4ing Systems; and ( d) in accordance 
with a9y Building Rule.s. and R,egulations {as defined ill Section 24. l {Rules and Regulations)) 
_and all aPJ.)lkable Laws (as defined in Section 1 ~ .1 (Compliance with Laws)). 

11. LIENS· 

Tenant ~hall keep the Premises· and the Building free from any _lierui arising. but .of ap.y . 
work performed, matedal furnished Dr obligations incun-ed by or ~or Tenant. In the event Tenant 
shall not, within thirty (30) d~y,g following tlie imposition of any such lien, cause.the lien to be 
released of record by pa:yrnent or posting of a proper bond, City shall have in addition to all othel' 
remedies provided herein and by law or· equity the right, but not the obligation, to cause the same 



to. be rele1IBed by sucl], means a~. it shall deem proper. including, but not li:ptlted tu, payment of 
the 61~im giving rise t9 StJ6h_Iien. All s:ucP. ·~iunis paid by City and all expenses inctirred by it in 
c9nn.ection therewith (including, without limitation, rea8onable aftomeys' fees) shall .be payable 
to. City py Tenant U:pon demand.' City shall have the right at all tin;ies to post .:m4 keep posted on 
the Pre:thises.any noti-Ces permitted or required by law or that Ctty shall deet:n proper for the 
pi'otection ofCity, the :Premises, :m4. the Buildi:p:g, :from meqha!lics' ;:m.d :thatediil.f Su.pplie1;'s liens. 
Tenant shall give ~o City at least fifteen (15) days' pifor written notice of commencement of any 
repaiF or constt.uc:tiQn on :the Prem.hes_ except for minor and ro-:Utine repair and maintenance for 
which Tenant is responsible hereunder. Tenant shall not create, permit oi-·suffer any other 
ehcu:tn.brances affecting any portion of the Premises or the Buildin.g e:x;cept as expressly_ .. 
permitted under this Lease or without first obtaining the written con$.ent·of City, which City may 
give or withhold in its sole discretion; · 

12. U';fILITIE.S ANO SERVICES 

12.1 Utilities and Services 

· City. shall :fiµni~~ .at its cost.any ·and: all utilities or se:i;vi<;es necessary or appropriate for 
Tenant's u.s~ an~ enjoyment ofthe Prell).faes for a service charge <Jf Three Thousand Seven 
Hundred Eight and Noll 00 Dollats~ ($.3, 7b8.Db) per annum, payable monthly in advanee at Three 
Hundred Nine and, NOil 00 Dolfats ($309.00) subject to a three percent (3%) increase aJ.111Ually on 
the anniversary date. of each Adjustment Date. Should any gov.ernmental entity promulgate or 
re:v:ise any statute, ordfuance or builqing, fire or other. cpde or im.ppse J?:if:ln.datqcyorv.olurttary. 
controls or guidelines on City Q:t'. the :Suildirig or any part thereof;.t1?latingto the use or 
conservatio:q of ep:ergy O[ electricity, 'or in the eVeri.t City is required or elects' to inake. alt&rations 
to any part of the Building in ol'.der to oo:inply with such mandatory oi' voluntary controls. or 
guideline$, Tenant shall be responsible.for the difference in the utility or .~erviCe chatge, if any, 
due to any such alterations.. Tenant shall not: (a) cofi4.ect or u:se a:ny electrical equ_ipinen,t. that 
exceeds the. capacity of the Building ·electripal system; :or (b) _-conn~ct any appai:ams, machine or 

. device through electrical oµtlets ~xcept !n the .manner :for which siiC.h outlets· me designed, except 
for such modifications as may he sb.Qwn Ol;l tb.e Approved '.P1$iS and for any .other such · 
modificatjons at Tenanfs s.cile coSt as are reasonably approved in writing in advance by Cify . 

. h;t consideration of the benefit and public purpose ·of Tenanf ~ Equip1J1~n;t. a11d . 
participation in the ZSFGH' s DAS for Citis use, inclqding the _doptors, staff:, patie.nts; and 
visitors at the Zuckerl?erg San -;Franpisco General Hospital &ud Trauma Center, Tenant is exempt 
from pay.nient of Base R~nt including utilities and s~rvices nntil this Leas.e e:kpi:res or is 
term:inated and so long as Te:b.ant pa.itic.ipates in theZSFGH's DAS at Tenant's sole cost and 
expense. 

12.2 Mandatory or Volu.n,tary Restl'kti.ons 

Subj~C?t.to th~ ext}rnption s~t forth in Section 12.1~ in the event City provides any utilities 
for a service qharge pursuantto Section 12.1 {Utilities-and.Services),· and any govemmei;it!l-1. 
entity prqrn;ulgates. or revises .any statute, ordinance or building, .fire 9r ()t]ler ·code: qr im.p()$eS 
mandatory o:r:V:oluri.taty controls or guidelines on City or the Buildip:g or any pap:th~eof, 
relatillg to the use or conservati_on of energy or electdcity, or in the event City i.s reqtdred or 
elects to make alterations to any pa,rt of the Building in order to cotnply with suph mandatory or 
voluntilrY c01J.trol~ or guidelines, such compliance and the making of such !llteratiohs- shall in no 
~vent e:otitle .,Tenant to any dC\Iliages, relieve Tenant of the obligation to pay the-full Base Rent 
and Additio;nal. ~ha.rges reserved hereunder or to perform each ofits other 9ovenru:i.ts hereQ.nder 
or coJistitUte of be constmed. as a constructive· or other eviction of'. Tenant, pr9vided that Tenant 
can. still operate the Premise,s as a Communications Si.te. 
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12.3 Floor Load 

Without the p1for written consent of City, which City may give or refuse in City's sole 
discreti.9n, Tenant shall not place or install in the Premises any machine, equipment~ structure or 
other 'itnp:i:ovement the weight of which shall exceed the normal loadb.eadng capacity of the 
floors or roof of the.Building, ~xcept as may be shown in the Approved Plans. If City consent$ 
to the placement or installation of any suph machine or equipment in the Premises, Tenant at its 
s9le expense shall reinforce the floor or roof of the Premises in the area of such placement or 
installatio~ pursuant to plans and specifications reasonably approve4 ~y City and othetwise in 
compliance with Section 8.1 (Tenant'.s Alterations)~ to the ex.tent necessary to assure that no 
damage to. the Premises or the BuiI<ling or weakenfilg of any structul'al .s-q.pports will he 
occasioned thereby. 

13. COMPLIANCE WITH LAWS AND RISK MANAGEMENT REQUIREMENTS 

13.1 Co:mpliance with Laws 

Tenant, at T~na,n.t's expen:;e~ shall promptly maintain the Premises, any Tenant 
Improvements and T.enant's Altt1rations ap.q &ll.Y other improvements and equip1'neiitper.rriitted 
hereunder; and Tenant's use and operations thereon, ip. strict compliance with all present and 
future laws, orders and regulations Of federal, Stfl.te~ coim,.ty and municipal a,utJ:iorities 
(collectively,, ''.Laws"} relatingto the 'Preniises or the use or occvpancy t11ereof, whether foreseen 
or Ul)foreseei.1> 01~<;1jn~1r.y as well as ~xtraordinary .: Such Laws shall include, withoqt li.m,ita,tion, all 
Laws relating to hecilth and safety .and disabled µccessibility :includin,g~ without.limitation,.the 
A"nericans·with Disi;tbiHti~s Act, 4+ U.S.C: $.ectio,n 12101 et seq. (insofar as such Act relates to . 
Tenant's unique use) and Title 24 of the· Califm;nia Code of Regulations, all present and future . 
Envh'onriient~ Laws (as defined in Section 27.1 (l)ef.:ii:iitioJ}s)), and all'presentand futur~ life . 
safety, fire sprinkler, seisJJlic retrofit and other building code requirements. Any work qr 
installations 11.1a,de o:rperfoi1ll.ed by .or OJ1 behalfof Tenant or any person or.entity c;la.futiµg 
through pr under Ten~tputsµantto. the provisions oftp.is Section shallbe made in conformity 
with and sU:{?ject to the provisiop.s of Section 10.2 (Tenant's. Repai:r~). In niaking any application 
to City's Pla:imin,g Department for the Commut1icatfons Sit~, Tenant agrees to act as both 
"Applicant" and "Project ,SpQnsor." A copy of all cbnditional use pet.inits authorizing use of the 
Premises shall he copied to the Director of Property and the Department of Public Health prior to 
any work. 

The parties ac;know:ledgG and agree that tenant's obligation to comply with all Laws as 
proyided herein is a material part of the bargafu;ed-for co~ider~tion under this Le~se. Tena+it's 
obligation µnder this ,Section shall include, without limitation, t4e responsibility- of Tenant to 
make substantial or '~uetµi·al rep~s ari:d alterations to the Preinises (including any. of the Tenant 
Improvements or any ofTenant's Alterations), regardless of> among other factors, 'the 
relationship ·.of the cost of curative. action to the Rent und~r this Lease, the length of the then 
remaining Term hereof, the relative benefit of the repairs to Tenant or City, the, degree to which 
the curative actionn1ay interfere with Tenant's use or enjoyment of the Premis~s, the likelihood 
tl;iat the .p::u;ties contemplated the particular Law fa;ivolved, and whether the Law involved is 
related to Tenant's parti.cw&.r. use of the Premises. No occmrence or situation arising dming the 
Term~ n()r any present or fµture Law, whethet foreseen ·or unfmeseen, and however · 
extraoi"dinary, shall relieve· Tenap.t from its riblig!itions hereundei; or ~hall give Tenant any right 
to terminate .this Lease in whole ot ih part or to· otl;i.erwjse secik regress against City, Except a.S 
expressly provided herein, Tenant waives any tights now m•here_after corifen~d upon it by any 
existing.or future.L~wto terminate this Leas.e, to receive any ;:ibatement,, diminution, reduction or 
suspension of pajnl~nt of Rent,, or to c.ompel City to malce any repairs to comply with any such 
Laws,, on a.ccount ()f any such occurrence or S,ituation. · 



Tenant understands and agrees that City is ent~ring into this Lease in its .capacity as a 
property owner with a pi·oprietary interest in the Premises and not as a regulatory agency with 
police powers. Nothing in this Lease shall limit in any way Tenant's obligaiiop. to obtain. any 
required tegulatoiy approvals :from City departments. :boards pr comnlissfo:hs having jutj:sdictiqn 
over the Pteinises. By entering irito. this L~ase, City is in nQ way modifying ot limiting Tenant's 
obligation to cause the P.reniises to be use<l ai;td qccupied m accordance with all Laws as 
pmvided above. 

1,3,2 Licenses and Approvals 

Tenant represents and waJ.Tants that it~ha:s acquired aJl licen:ses, permits, and other 
approvals required unqer all federaI~ state.;:. and local laws fot the operation of Tenantrs 
Equipment on the Premises. Tenant shall maiiitain all ~uch licenses, permits or other approvals 
throughout the Tenn of thi.s Lease.. 

13.3 Radiofrequency Radiation and Eicctrom~~etic Fields 

Without limiting Section lJ. l aj)ov~; T¢11ant shall c_omply with all present and future 
laws,. orders and :regulations of fed era~ state, county :and mtinicipal authorities relating to 
allowable pres·euc,~ of or htun:an exposure to Radiofrequency Radiation (n:RF~") or 
Electremagnetic Fields C'ElvIFsn) on o.t off the Premises:,. includiµg without lfu1~tation~ all 
appli<;;able standards adopted by the 'Federal Commuµications Co1nmission ("FCC"), whether 
such RF or EMF presence or exposul,'e re$tµts. from. Tenru:ifs equipment alone cir from the 
cumulative effect of Tenan~s eqqipment ad:4ed to all other sources.in the Building. City shall not 
agree t-o allow any third party entering into an oc:cupancy or use agreement after the 
Co1IImencement Date to cat!se an increase in RF or EMF levels in the Birllding such that the . 
cl!lliulative l('.!ve1s exceed.allowable levels. If the c~ulative·effect of C~fy's use o.fthe Bui.ldJ.ng 
taken together with Tenant's use hereund~r and other tentint(s) yvhose use_predate!d the · 
Commencement Date exceeds ,such standards, T~rtant shall have the _right to terminate ·ibis Lease 
without penalty upon ninety (90) days' prior wrl:tten notice to City. Without limiting the 
provisions of Ternµrt's indemn,ity contained m Section 18 (Indeinnity)~ Tenant on behalf of itself 
a.lld its succe~so:i;.s and ·assigns, :shall indemnify the "Indemnified Parties, 11 and each of iP-em, fron+ 
an4 agail)Bt a11 "Claimsu inourred in connection with or arising in w,hole or in part from the 
presence of oi exposure to RFs or EMFs resulting_ from Tenant1s µse of th~ Premises. 

13.4 ~ompli~nce with Ctty's RiskMnnagement Requirements 

. . Te,nant shall not do anytliliig, ~rperniit anythingto be done, in or a:boutthe Premises 
which wowd ere.ate ~y unuslial fire nsk, and shall take cc;>~ercially reasona,ble steps to prqtect 
City from· any potential premises liabilitY by rea.son of MY }Ju,Si:tress operation being cqudupted 
by Tenant in the Premises. Tenant; a(Ten,~t1s expy:psi, shall comply"with all reasonable roles; 
orders, regulations q:i: requirernoep.ts -of C~ty's Risk.Man~e±. .. 

~4. SI$0nDINATION 

This Lease.shall be subordinate to anyreoiprocal (easeJ11enf agi·¥em¢n~:, gro:U:o.dleases or 
underlying leases and :the Hen of any inottgag¢ or c;leed of trust {¢.oUectj.vely, "Enc'umbrance"):
which may now existot hereafter be executed a:ffecting.,any ofthe Building~ the rea1 property 
upon which fue Building is lo<1a:ted or City's interest.therein filid all renewals~ extensions,. 
modi:Q.caticn,s .. and replacement~ of such Encutnbrance.; Notwithstanding ~he f9r~going .. ·,City 
shall Jiave the light to .suboxdinate any such EnCl1mbrances fo this Lease. If any ground lease ot 
underlying lease fonnfuates for any reason -0r any mo1tgage ot deed ·of trust is foteclosed or a 
conveyance· in lieu of foreclosure is made for a,ny reason, T¢tt$it shalf attom to the successor-ID.
interest to City, at the option of stich suceessor-nt-interest, provided that so long as Tenant is not 
in default hereundyr, such success.or-in-interest shall reeogmze this Lease and shall µot disturb · 
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Tenant in its possession. of the Premises for any reason other than one that would entitle City to 
temtlnate this Leas.e or otherwise dispossess Tenant of the Premises in accordance with the temIB 
hereof. No further instrtunenhhall be required to make· the provisions hereof operative except 
that City shall give Tenant written 119tice of such subordination. Tenant a:grees, however~ to 
execute and deliver; upon deqrnnd by City and in the fo1m requested by .City, anY.'!-dciitiortal 
documents evidencing the ptiority or subordination of this. Lease provided such documents 
contain a non-disturbance and recogniti(ln agreement executed by the holder of such 
Encumbrance. · 

15.. DAlv.IAG;E OR DESTRUCTION 

Th<rl partj.es recogn~e that the Premises are a ~mall portion of a brtilding used as,. amo.ng 
other things, a. hospital and trauma cel).ter .. In the event o.f damage to the· Premises or the 
Building by ·any cause, City shall have n,o obligation to r.ebuild or repair. If City, in City's sole 
and absolute discretion, determines to repair or rebuild, City shall give Tenant written notice of 
it~ detetmination ap.d its good faith estimate of the amount of time to repEl.ir· c;>r i.'ebuild, within 
tbjrty (30) day~ of the d~te of such damage or destruction. 

Dtuing the perfod :of any repair or rebuilding provided for hereunder~ Tenant shall have 
the dght, at its sole expense,. to bi'ing onto the Building in a location mutually acceptable to 
Tena,nt and City and to operate.a portable genefator and mobile Communications Site and 
tt?lescopic antennae or tower in oi·derto provide fqr continuoqs serviCe to Tenant's customers 
during such per~od. Neither the placement nor use of such generator· or equipment shall in;terfare 
with Cjty's op~rat~ons or busim;ss in fue Building or, if City has elected to repair .or rebuild the 
Premi.Ses or the B:uilding as provided above, witl,l.such repair or ,reconstruction. . . 

The parties hereto understand ;:ind agree that the provisions of thi$ Section are intended to 
govem fully the rj.gll.ts and obligations of the parties in the event of damage or destruc:ti_on, and 
Tenant and City each heteby waives ~cl releases the provisions of Section 1932; subdivisio11 2~ 
and .Section 1933, sqbdivi.siOn 4, of the CiyiICode of CaHfornia (When hirer may terminate the 
hiring) or under aliy similar faw, Btatute ot ordihan<;:e now or hereafter in. effect. 

16. EMINENT DOMAIN 

16.1 Eminent ))omain 

If Elll or any part of the Premises shall be talcen as a 1;esult of the exercise of the power of 
eminent domain or any transfer in lieu thereof, this Lease shall terminate as to the part so taken 
as of the date of taking. In the case of a partial taking, Tenant shall' have the tight to tenninate: 
this Lease as.to. the bal~ce of the Premises by written notice to City within thirty (30) days after · 
such date; provided, however, that~ condition to the exercise by Tenant of such right to · 
ten:nihate shall be that the portion of the :Premises taken shall be ·of such extent and natl.ire a8 to 
materially impair Tenant's use offhe 'Qalance ofthe.Prewise;s as a Co.tr)J)lunications Site. In the 
event of a pmti?.l takirig of the Premises which does not result in a feirtrln:ation· of this Lease, the 
Base Rent and Additional Ch~ges thereafter to. he paid shall be ·eqtiiUj.bly reduced. · . 

If auy Diaterial part (;>f fu.e Building shall be faken as a result of the exercise of the power 
.of emin:.entdomaili ot any'transfer in lieµ. thereof, City shallhave the righ.t to term1nate this Lease 
by written notice to Tenant within thirty (30) days of tfi.e c).ate,.of the· tajdng. 

In. the event of a,ny taking, City shall be entitkd to any aw~d w)lich may be paid or·made 
in connection therewith. Tenant shall have. no claim against City for the value of ai}y une:Xpired 
te1m of this Lease or otherwise except that Tenant may claim any portion of the award that is 
specifically allocable to Tenant's relocation expenses or the in.te11uptio11 of or damage to Tenant's 
business or loss or damage to Tenant's Property. 



The parties understand and agree that the foregoing provisions of this Section are. 
intended to goyern fully the rights and obligations .of the parties in the event of a t~g, Ten&nt 
and City each hei·eby waives and releases any right to te.i;:n:i.Wate this Lea$e m·whol~ o:i; in part 
l!nder Sections 1265.120 and 1265.130 ofiheCalifornia Code of Civil Procedure (partial 
ten:ci.nation of lease and Court order te.rmii1afing lease, respectively) or tinder any similar law, 
statute or ordinance now or hereafter in effect 

16.2 Temporary T:aldngs 

Notwithstanding the foregoing~ if a taidng occurs with ~'¢Sp\<Ct to all or any portion of the 
Prei.nises for less than ninety (90) days, this L~ase shall ~·~tn~ unaffected thereby, and Tenant 
shall :continue to pe1form aU of the tenns, conditi.ons and covenants of this Lease., except that 
Teilant shall be. entitled to an ·abatement in Base Rent; if any is. paid, to the exte11t that it.& ll.se of 
the Premisf;S as a ()ommm+ications Site is materially impaired. In the event of ap.y such 
temporai,y taki:tif$,, C-ity shall be. entitled to receive the bal~ce ofany award. 

17. ASSIGNMENT AND SUBLETTING 

Tenant shall l,1.pt directly -Ot .indirectly (including, without limitation,. by merger, 
acquisitfon, qr qth~r transfer of any controlling interest in Tenant); voluntarily or py operatfo:n of 
law, sel.l, assign, ~npumbert pledge 9r otherwise tr<:!llsfer any part of its inte;est in w tights wit!t 
respect to the .Premises or its leasehold estate hereunder {collectively, "Ass1gfiment°); or permit 
any portio'n of the Premises to be oc.cupied by an yon~ .0ther than itself, or sublet any portion of 
the Premises (collectively, '~blea~n) .. witho.ut City's priot written consent City agrees that 
Tena.tJ.t shall be permitted to entet into an AssigQlU:ent of this Lease; without City's prior ~onsent 
but with mJtice t9 City as provided below;, to any entity which d.irectly or ll;tdirectly controls, is 
contt:olled by. or iS under the coibmon control with, Tenant, and has a net worth of at least Ten 
Million Dollars ($)0,000~000.00), will use the Premises in the same manner as Tenant under this 
Lea~e and holds all licenses, permits, and other approvals necessary to lawfully operate Tenan~'B 
Equipment on the Pi·emises. As used above, the term "control" shall mean (a) as to ·a 
cmporation~ the owners.hip of stock having the right _to exercise more than}iftypercent (50%) of 
the total combined .voting power of all classes of stock of the controlled corporation, issued and 
outstanding, and (b) as to partnerships and other forms of busine?s associfl.tiQtis, ownership of 
more than fifty percent (50%) of the beneficial interest and voting control of·such association. 
Tenant shall use its best efforts to provide City with notice in advance of any such permitted 
Assigrunent and in any event shall provide City With written notice no later than ten (10) days 
after the effective date of such permitted Assignment at Which tinle this Le?se will be a;r;nended 
to reflect the assigntne:nt, 

18~ DEFAULT 

18.1 Events of D¢f~ult 

Any ofthe foilbwi,ng .sn~il constitute an event of default by Ten.an~ }+e:r,:e:µndet: 

{a) subject to Section 5.1, any fallme to pay ?n,y J3~e R~ut or.Additional Charges 
. as at:td when due~ provided Te11ant shal;l have ap¢riod of ten (10) days from the date of written 

notice from City within wh,ich to c:ure any defa:Ult in the paynient of Rent; provided, h0wever, 
that City ~hall not be req:uir~d to provide such notice regarding Tenant's failure to make,suGh 
payments )Vhen due mo.re than twice during any calendai· year, and any su,qh fol.lure by Te.nartt 
a£t¥r Ten~t has received.two. such notices in any calen.dar year :from City shall cqiistitute a 
defa,Ult byTenant hereunder without any .requirement on the part of CitY to give Tenant notice of 
such failure except for a three (3)-day11otice to .Pti.;Y 01' qui,t tlS i'eqU:ired by laW; 
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0>) any failure to perform or comply with rui.y other covenant; condition or 
representation niade lli::i.der this Lease, provided Tenant shall l)ave a pedod of thirty (30) days 
from the date of written notice from City within which to cure such default under this. Lease,_ or, 
if sµch default i.s not capable of cure within such thirty (30).,.day periodi Tenant shal1 have a · 
reasona~leperiod to complete such cure if Tenant promptly i.lndei:takes action to cure such 
default within such thirty (30)~dayperiod and thereafter diligently prosecutes the same to 
completion and Teuant·u{i:es its best' efforts to complete such cure within sixty (60) days after 
written notice of default from City; 

" (f!) filly vaoafio11 or abandonment. of the Premises for more than fourteen (14) 
conseyutive days ~uyh that .the Premises are n.o ionger being used fat the pmposes set fo1fu iii 
Section 5 .1; City ~cknowledges· that the) Premi~es are to be ll.St;id a~. an unoccupied .transniission 
facilify and, according~y, lack ·tif on-site personnel shall not; in l:JP.d of itself, 'be deemed to 
indicate vacation or abandonment; and 

( d) tlwappoin,tineht of a re.ceiver due to Tenant1s insolvency to talce possession of 
all or $UP~t®.ti~lly ~1 pf the }!Ssets of Jenailt, or a;n a&~jgnment by Ten!'lnt for the benefit of . 
creditors, o:r aliy action .tak~;11 or suffete<:l by Tel;lan;t under any insolvency, bankruptcy, 
reorg~zation, moratorili.111 or other debtbr telief act or s.tatute, wb.eth.~r i,1ow existipg othernafter 
amended or enacted, if any such teceiver, assignment or action is not released, discharged, 
dismissed or -yac~ted within siXty (60.) days. · 

1s~2 R~medie_s 

Upon the occurrence o.f an event of default l;>y Ten::int which is no.tcured by Tenant 
within the applicable grace pe;riod, if any, specified in Section 18.1 (Events of Default), City. . 
shall have the followirig rights and remedies :lli additfon to all other rights. and· remedies available 
to City at law QI in eq'ijity: · 

(a) .the rights and nm1edies.pi·ovided by Califorbia, Giyil Code Section 1951.2 
(damages. on teiniination fo1· breach), including, but xi,ot limited: to,, th~ rigQ.t to te1minate Tenant's 
right to possession of tlie Premis.es and· to recover the worth at the tiine ·of award of the. amount 
by which the unpaid Base Rent and Additional Charges; if any, fot the ·balance of the Tenn ~er 
the time of award exceeds the am0unt of rental loss for the same period :that Tenant proves could 
be reasonably avoided, as computed pursua,nt to subsectio~ (b) of such Section 19.51.2. 

(b) the rights and remedies provided by California Civil Code Section 195 i A 
(continuation of lease after breach and abandonment), which ·allows City to continue this Lease 

. in.·e:ff:ect and to ertforce all C?f its rights anti :remedies under this Leasy~ including the right to 
recover rent as it becomes dlJ.e, for-so long as Ci.tY clcies notterrriinate Tenant's right to · 
possession. Acts qf :ri:J.ainteru;U'lc~ or pte~ervation, efforts to relet the Premises or the appointment 
of a receiver upon City'.s initiative to protect its inter~&t lJlld~r this _Lease shall not constitute a 
termination of :Tenant's right to pos~ess.ion. If City eXel'cises its right under California Civi~ · 
Code Secti.on 1951,4,, City may from tfrne to tifue stibl~t. the Premises or any part thereof for such 
term dt terms (which may extend beyond the Term) and at such tent and upon such other terms . 
a.S City in its sole discretion may d~em advisable, with the light to make alterations and repairs to 
the Premises. :Upon each suqh sublet.ting, Tenaptshall be immediafr~ly liable for paymentto City 
of, in addition to Base Re1it ajld Additional Ch,arge~ due hereun.der, the· 6bst of such -~ubletting 
and such alterations . .and repairs incurred by City and tq.e amount, lf®y, by which tl).e Base Rent 
anc1 Additional Charges owing hereunder for the period of such subletti,:tlg-{to the extent such 
perio4 do.es not ~xceed the Term) exceeds the amount to be ·paid.as Base Rent and Additio:r:i.al 
Chai'ges for th~ Premise$ for s-µch .Period pursuant to. such subletting. No action talcen by City 
pursuant to this Subsection shall b$ deemed a, waiver- of any defaulfby Te:p.ant and, · 
notwithstanding any such subletting without te1minatio).l, ·City may at any time thereafter elect to 
tenninate this Lease for such previous default. 



· ( c) the rigqt to have ~receiver appointed for Tenant upon application by City to 
take posse$sion .qf th~ Prell).ises ·an.cl to apply any 1-ental collected from the Pry.miseS' and to 
exercise all othet rights and remedies .granted to City pursua:p.t tD this Lease. 

19. TEN.ANT'S INDEMNITY 

Ten~nt on behaJfof itself ~d its successors and assigns, shall indemnify. defend and 
hold hartnless. (''Indeiilnify11

), City, its Agents-and Invitees,, and their respective lieirsI legal 
represe.i;itatives, successors and assigns (:individually and collectively, the "lndemni;fied 
Parties"),.and each of them, from and against any and. all liabilities, losses, costs, cla:iins, 
judgments,,. settlements, damages, liens, fip,es, penalties and e:x:penses, including, without 
limitation~ dll:ect an4 vicarious lii:ibility of ev¢ry kind (collectively, 11Cfaims11

), incurred fu. 
c~nnectiRn ,?Ii~ or a,rising in whqle or in part from: (a) injury _to· or death of a pe~son~ including, 
without lm;iit~tion, employees. of Tenant, or loss of or damage to property, occur,rm:g on or about 
ih~ Premises orLic¢nse Areas or arising in connection with the use of the Prentlses or License 
Areas under this Lease; (b) any default by T~mu;it ~n tlie ol)servation. or performance of any of 
the terms, covenants or conditio]),s of this Lease to be obsetved.oi; pe1forined pn Tenant's part; 
(c) the use or occupancy or 111anr.i.er of use or occupancy of the PremiSes by Tenart.ti its Agents. or 
Inv;itees or any·person or entity ¢1aiming thrpugh or under any ofthem;.(d) the condition of the 
J;>temises or any occmtence on the Premises from any cause attributable to the events described 
ill.clauses (a),® or .{9} of this Section; or (e) any acts, omissions or negligence of Tenant, its 
Agents or Invitees< in, on or aboutthe Premises or theBuildib.g; all .regardless of the negligence 
of, and regardless of whether liability without fault is .im.PPSed or sought to be imposed on,_ the 
Indemnified Pru.ties~ except to the extent that suchJndeJ:Dajty is void or otherwise unenforceable 
under appliqabl~ law in effect on or validly retroactive to the date of this Lease and further 
except to th~ extent such Claim is caused by the Willful misconduct or actj:Yeneglfgence of the 
Lnd~m.nified Paities, The foregoing Indemnity. shall ine]ude, witho.ut limit~tion, reasonable.f~es, 
of attorneys, consultants and experts and related costs and City's costs ofinv~stigati:ng mJ.Y 
Claim. Tenant specifically aclmowledges an:d agrees that it has an irri.tnediate and independent 
obligation to <lefend City and the other Indemnified Parti~s from any claim which .actually or 
potenti.Wly :fallS within this inden;wity provision even if such allegation is or may be groundles,s, 
fraudi;tlent or false, which obligation arises at the time such claim is tenderedto Teriarit by City 
and fontinues at all times thereafter. Tenant's oblig<aj.oiJ.s un9-er this $ecfion ~halt survive the 
termination of the Lease. 

20. INSlJRANCE 

2(q '.tenant's Ii:t.sur~c~ · 

, (a) Tenant shall procure and keep jJ+ ef;fect at all tiiues during ib;e· term, at 
Tenant's cost, insm:ance in the f9llqw1ng amoµnts. and covera~es; · 

. . (i) . . Commercial General Liability Insurance. with limits not less than 
Two Million J)ollats ($2,000,000) each.occurrence combined.$ingle limit :for bQdily injmj and, 
prcipef:tY damage, including contractual liability, personal injury, pmducts and co1trpleted 
operations. . . . . . , . 

· .(il.) : W oikers' Co:tnpensatioii ltisuiance with Employerrs Liability 
Limits J):ot l~~s tl;lan Otie Wllion Dollars· ($1~000,000) each accident. · 

· · (iii) Business Automobile Liability Insurance With limit not lesFJ than 
One Million Dollars {$1,000,'00'0) each acci.~dentfot bodily injuryand property damage arising· 
out of the ownershipt mamtenance or u~e of@ ovm,ed~ non-owned o.r lilied automobile? as 
applicable. 
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(b) Commercjal General Liability and Business Automobile Liability fusurance 
policies shall be endorsed to provide the following: 

(i) . Include as additional insured the Clty and County of 
San J;<'i'artci.sco, its officers,: fl.gents and employees. 

(ii) That such policit'.s· are primary insurance to any other insurance 
·available to the .additional insuredB, with tespect t~J any claii:ns arising out ofthe failure of Tenant 
or its Agents to comply with this Lt;:ase or for which T~mant is obligated to Indemnify the 
Ind~mnified Parties under Section 19 above, and that insiirance applies separately to each insured 
against whom clairp. is ;n:iade or suit:is brought. Such policies: shall also provide for seve.rability · 
of interests. · 

. ( c) All insutanc~ policies required to be maintained by Tenant hereunder shall be 
endorsed to provide thirty (30) days' prior written notice of cancellation fo1· any reason to both 
Tenant and City. Notice to City shall be mailed to the·address( es) for City setforth in the Basic 
Lease Info1mation. 

( d) Shocl.d any of the required insurE111ce be provided under a claims-made form, 
Tenant shall maintain S\lCh coverage continuously throughout the tenn hereof and, without lapse, 
for a period of three (3) yearn beyond the. expiration or termination of this Lease, to the effect 
that, should occurrences during the Tenn give rise to claims made after expiratio.n or tetinination 
of this Lease, such Glaims shall be covered by such claims-made policies. 

( e) SJ1ould any of the required insuranc(;) be provided under a form.of coverage 
that includes a. general artnlia1 aggregate limit or provides th.at claims investigation or legal 
defense costs be inclµded in sue$ general annual aggregate limit, such general aggregate limit 
shall double the occmTence or claims limits specified above. 

(f) Tenant shall deliver to City cedificates of insurance and additional i:nsµred 
policy endorsements from :insurers financially acceptable to City, evidencing the coverages 
require'd hereunder, on .o:r before the Commencement Date. In the event of a claim involving a 
covera;ge dispute; Tenant shall provide City with certificates or~ mal<:eits policies ·available for. 
review by the City's.~ttqmeys at 'J;en!illt's Concord office (or shquld it cease to·.eXist, .. at anothe~ 
T-Mobile office ~ocat~din the S,anFn1nQisco Bay Area)., subject to the terms of anon:- . 
disclosure/confidentiality !!l,gre~ment · 

. (g) Tenant's: coniplianc.e with the provisions of this Section ·shall in no way relieve 
or decr~ase Tenant's liability tinder Section 19 (Indemnity)~ or any_ other provision of this Lease. 

. (h) Wo;twitliSta11ding anythin:g to the contrary in this Lease, City may elect, ·m. 
City's sole and absolute discretion, to terminate this Lease if Tenant allows any required 
insurance coverage to lapse by: (1) providing Tenant written no~ice of such lapse;. and 
(2)immediatelyprovidihg writte11 notice of termination if Tenant fails to reinstate the lapsed 
coverage within three (3) clays of City's notice of such default. 

20.2 Te:nant'$ Equipment 

. Tenant shall.6.etesponsible, atjts expense, for separately insuring Tenant's Eqµipment, as 
shown in Exhibit A. 

2Q.3 City's .$eJfI;nsu~·anc,e 

Tenant acknowledges that City self-insurei; against caslialty, property daniage and public 
.liability risks. City agtees to maintain an adequate pro.gram of self-insurance for public liability 



risks during the, Tenn and shall not be required to carry any third patty insurance with respect to 
the Building; the Premises or otherwise. . · 

20.4 Waiver Qf Subrogation 

Notwithstanding anything to the contrary contained hetein~ City artd Tenant eaqh hereby 
waives any right of recovery against th~ ot(l.er. party for ap.y loss or damage sustaine.:d by such 
other party with respect to the ;I311ildiirg or th.e Premises or any portion the.reof or the contents. of 
the same or anY operation ther.ein, whether or not such loss is. caused by the fault or negligence 
of such Qther. party, fo the extent sti.ch.loss or damage is (i) covered by:thlrd party insurance suc]:i 
·Waiving Party .is rt1qu,ired to catry under thiS Lease or (ii) is actually c,overed by any other third 
p~ty insur@'ve then carried by the Waiving Party. Each Waiving Party ~grees to caµse its third · 
party insurers to issue appropriate waiver of subrogation rights endorsements to all policies 
relating to the Building or the Premises; provided, the faill,l(e to obtain any such endorsement 
shall not affect the abovt{ waiver. 

21. Lt.MITATION OF CITY'S LIABILITY 

21.1 Limitation on Gity's Liabilitr 

City ·~all no~ be responsible for Qr liable to Tenant, and Tenant hereby waives all Claims 
agafu$t City and its Agents and teleases City and itS Agents from) all Clah.ns for ~y fujury, loss 
or <lamage to any person or ptoperty iri or about the Prenijses or .any License Area created -under 
this Lease. by o.t from any cause whatsoever (other than to the extent caused by the active 
negligence or willful mis.conduct of City ap_d its Agents )1 itJ.cluding, without limi~atioh, acts or 
omissions of _persons occupying adjoi~g premises or any p$,t of the Building adjacent to or 
connecte.4 with the Premises; theft; burst, stopped or leaking water,, gas, sewer or steam pipes; or 
gas, fue, 9il vt electtioity in, on or about the Premises or. the Building. . 

21.2 Consequential Damages 

· Tenant expressly.acknowle.dges' and agtees tfui.t the Rent payable hereunder do.es not talce 
into accouµt any potential liability .of City for any eenseque.ntial ot incidental damages including, 
but not lin:#ed t0;, lost pronts arising. finin the di.Sruptlori to Tenant Improvements. City w01ild 
not be willing to ent((r into thiS Leas:e. in the absence of a con;tplete wajver of lil;ihility, to the 
fullest extent pe.intltt~d by Law~ for consequential or inciqental ~E¢l~ges 4ue to the acts or 
omissions of City or its Agents, and Tenant ex:pres.sly assumes the risk with te.specttliereto. 
Aecordingly, withol.,lt lintiting any inde.p:millcatio;u .obliga,tio.i:ls of Tenant or other waivers 
contained in this Leas!} al'.).d a.s .a :rnat~rl;;il: pm.t oftb:e consideration for this Lease~· Tenant fu1ly 
releases~ waives ~cl dis.charges ftj.tever any and a11 Claims, demands; rights, and causes of action 
ag~t Cizy for c.onsequential and incidental damages Oncludjng without lim,itatio11 lQ$1 profits) 
<;l.iisiJ.ig o:ut bf this Le.ase,. facluding ~ without ~tatiQn, any i'l;l}e1fett(llce wi:th ui?,~s condJ,icted by 
Tenant pursuant to this Lease; rygarqless of the q!l-use, and wh~fu..er or not .due to the active or 
passive negligence: ()rwillfu1 mistpn.<J:µct of City or its Agents, and.covenari:ts not to sue for .such 
damages City, its. depa1tments. cotnmisS-iOns, officerfi>,_ dii'ectors.: and employees,, and all persons_ 

· acting by~ through or under each of thefu. · 

21.3 No Relocation Assistance 

This· Lease creates no 11.ght in. Tenant to teceive any relocation assistance or payment for 
any reason under the Relocation Assistanc.e Act (Califomia Government Code S'ection 7260 
yt seq.), the Uruforth Relocation. Assistance.Act (42 U.S.C. Section 4602 et seq.) as such acts 
may b_e amended or revised or undet any e)l.isting or :fl+ture lawupon any renninatioh of tenancy 
except as, provided in Section 15 (Eminent Domain) hereof 
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Tenant fully waives, releases and relinquishes forever any·and all claims, demands, rights 
. and causes of action that it may have against the c~ty under any existing or future laws, for any 
compensation from City not otherwise provided for herein, upon any terrninatidn -of te~ancy 
hereunder. 

ln cormecti.on with the releases 1;1.hder Sections 21.1 (Limitation on City's Liability), 
21.2 (Consequ.enfatl J)c:unages), and21.3 (NoR~locationAssistance),. Tenant acknowledges that 
it is familiar With S.ecnoi.11542 ofth,e California Civil Code, whichre.!fds: · 

A GENERAL RELEASE DOES· NOT EXTEND TO CLAIMS WHICH 

. ~£H~r1~i~ ~~~FM~~g;vE~~ggi~gl~ :£¥~~ts 
WHICH IF KNOWN BYH!Iv( ORHER:rylUST HAVE MATERIALLY 
AFFECTED HIS OR BER SETTLEMENT WITH THE DEBTOR.. 

. . · Tenant .acknowledges that the releases contafoed herein includes ajl 1cnown ~d Unknown, 
disclosed i:tnd undisclosed,, anticipa,ted and unan,ticipated claims. Te.nant realize_s and 
acknowledges that it has agreed upon this Le1;tse in light of this realization and, being fully aware 
of this situation, it neve1theless intends to waive 1he be.nefit of Civil Code Section 1542, or any 
statute or otper similar law now orlater in effect The releases conta.ined herein shall survive &ny 
termin~tion oftliis Lease,. . . 

22. ACCESS TO PREMISES 

22.1 Tenant's Access to the Premises 

City h~reby grants to Tenant during the Term of this Lease and for the lin1ited purposes 
and subject td the terms a,nd con<iitions set forth .below; a nonexclusive license in and over the. 
following .common. area.s of the Buildln.g tp the fre1Jlises; areas providing_ physical acces.s by 
personnel and equipment including ramp~ loa,ding do9ks, walkways, stafrcaies, and ladders; and 
the transmitter i"oom on an.d in which Tenant's Equipment i~ i;nstalled as shown on Exhibit A. 
Use of such areas shall be subject to City's rights under Section 9 (City's Alterations of Building 
and Building Systems). The license granted to Tenant hei::eunder is for the sole purpose of 
constructing,. mwti.taining, restoring, replacing and operating Tenant's Equipment locatecl within 
the Pr.emise.s ·or th~ common areas of th~ Bui,ldjn;g, including any necessary efoctrical ·an.d 
telephone conduits, in accordan.ce w.i,tb. the use permitted under this Lease. 

Such rights shall include the tight ofing:ress. and egr¢ss through the :I3uilding durin,g non
business hours for access to or from the Premises or Tenant's Equipment; providedthat Tenant 
shall :provide City with at)ea~t fortyreight (48) hours prior written notice of any requested. 
access, shall .only-access.,f4e Pre:rnis~$ br $1.y Tenant Cables elsewhere in the Building while 
accompanied by a designated City represenJatlve and sha11 c01nply with all reasonable 
requirements of such des:igliated person with respect to Tena.p.t's requested access. In the event of 
an emei;gency, Tenant shall have the right to enter the Premi~es .(or the Building with respect to 
access.mg any Tenant Cables) ifa designated City representative is not available to acc.oh1pany 
Tenant at such tb:n.e. and following such access, Te;nant._promptly notifies the Key Contact for 
Landloid. designated in Section 1 aJ,jove; provide<;l..it mak.e.s ·good faith efforts if possible to notify 
City, or City's designated pers.on., :in advauce -of Sµch e,i1tiy. 

22 .. 2 City's Access to the Premises 

City aiid its designated ,Agents sl;i.allthe Tight to enterthe Premises at all times with 
reasonable notice (except ih the event qf Fill emergency) for any of the following purposes.: 



(a) 
Premise$;: 

To detenniµe whether the Premises are in good condition and to inspect the 

'<' 
• . I • 

(b) To detennine whether Tenant is in compliance with its ~b:ligatfons hereund.et and 
to cure or E1-ttempt to cure any default in ac.cordance with the provisibhs of Section 18.2 
(Remedies) hereof; 

( c) . To serve, post or keep posted any notices required or allowed under any 
provisions of this Lease or reqUired under any applicable law; and · 

. ( d) To do any maintenance or repairs tn t4e Prettri.ses that City has the right dt the 
obligation, if any, to perform hereµnder. . 

22.3 Enil'.rgency Ace~.$$ 

. In the event of any emergency, as determined by City,, City may, ~t .its sole option and 
without notl¢ (provided that City shall ma},<:~ reasona,ble ¢£.forts fo provide Tenant with notice 
when feasible· in light of the.exigent Circutnst~nces) e:Q.ter 1;1;le Preiilises and alter or teinove 
Tenant's Property on or aqout the Premise~. City shall have. the right fo. use any and all means 
City consid~rs {1.ppropiiate to gain access to any' portion of the Premises in an ·emerge:q9y. I~ 
such case,, City shall not be i'esponsible for any damage or 'inJmy to any such prope,rty, nor for 
the replacement of any such property and any such emergency entry shaU rt.of be deemed to be a 
forcible or. unlawful entry onto or a detamer of, t}J_e Premises, or ali.Y ~viction,, actual ot 

. conStructive, of Tenant from the Premises or any portion thereof. · 

22.4 No Liability 

City shall not be liable in any manner,, and Tenant herePY wajves m+Y cl&ims, for any · 
inccinvenience, disturbance,. loss of business, nuisance ot otherd,amage ads:i.ug·out of City's entry 
onto the Premises; except damage re.sulting cliri;::ctly ai:J.d exch;i~ively :from the gross negligence oi· 
willful misconduct of City or its·Age.nts and not c,ontdbuted to by the acts, ori:rlssions or 
neglig~nce of Ten1R1t; 'its A~ents or Jiivite.e~. . . . 

2.2.5 No .Abatement 

Subj.ect to the 'exemption .s~t foiih .in, Section 5 .1, Teti.ant shall not be entitled to any 
abatement in Rent if (!ity exercises any tights i'e'served ill this Section 22. 

22:.(l Mfu.:lnriie D.is.ruption 

City .shall U:se its reasonable goo4 faith efforts to cohdµct any acfrvitles on the Premises 
allowed unde1' this Section 22 in a ·rp.anner tha,1; to t}J.e ¢Xtent pr~cticable, will mbilinize any 
disruption to Tenant's, us.e hereunde1-. 

23.. ESTOPP¥L CERTIFICATES 

Te:nant, at anytime and:fr()m tlln.e to timv upq.n not leis th1:1n. ten (iO) daysi and after 
receipt ofwritten notice.from City, shall e~ecttte, acknowledge and deliver to City or to any 
party design.ated by City, a ce1tifi.cate o£Tenant .stating: {a) that Tena:rit has accepted the 
Premises, (b) the. Commence:jnent Date and Expinitioh Date of this Lease,, (c) that this I,e~'tse ~s 
Unmodified and :in full forc.e ~d effect (or, if there have been modifications,-that the Lease .is in 
fi,.tll force and effect as modified wd stating the modificafion.$), ( q) ,Whether ot not then' a:i:e then. 
eXisting any defenses against the enforcement of any of tl;fe obli.gatioi;iS of Tenant l1ll.der. .this 
Lease (and if so, specifying the sa:me ), (e) whether Of not.there are then eiiSting obligations of 
City under thi~ Lease (and if so specifying the same), (:t) the dates, if any, to which the Base Rent 
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and Additional Charges have been paid, and (g) any other infonnation relating to dellve:ry, . 
ac·ceptan:qe and condition of the Premises, and the.condition of Tenant's Equipment that may be 
reasonably required by any such persons. · 

24. RULES AND REGULATIONS 

Tenant shall faithfully comply with any and all reasonable rules,; regulations and · 
fostructions, vvtitten or qral which may be established or modified qudng the Te1m by City with 
-respect to use of any pait of the Building, including those set forth on Exhibit C ("Access for 
Tele<:mnmunications Equipment Installation and Maintenance"). 

25. SECuRITX :OEPO$IT 

Upon execution onm~ Lease, Tenant shall deposit with City the .sum specified as the 
security deposit in the Basic.Lease Iirrormation (the "Security Deposit"), in. cash, to secure 
Tenant's faithful perfo11nance of all terms, covenants and conditions of this Lease. 

Slibjec:t to the exemption set forth in Section 5.1, Tenant agrees that City may (bµt shall 
not be required to) apply the Security Deposit in whole or in pa1tto remedy any dama,g,e to the 
Premises caused by Tenant, its Agents or Invitees, or any·failure ofTe:ilant to perfom1 any other 
te1ms,, coven&nts or conditions contained herein (inclqding, but not limited to, the payment of 
Rerit or other sum due hereunder either before of after a default), without waiving any of City's 
otj.ier rights and remedies hereunder or at law or.in equity and without any obligation. Tenant 
waives the provisipn~ of Section 195().7 ofthe California Civil Code or any similar law, statute 
or ordinance now or hereafter in effect and ~grees thatLan.dlorq inayretain any po1iion of 
Sectirify Deposit reasonably necy~sa,ry to compensate Landford for any other foreseeable or 
unforeseeable. loss or damag~ caused by the acts or omissions of Tenant its Agents or Invitees. 
Without limiting the foregoing, Tenant understands ~nd agrees that Landlord may.apply some or 
all.ofthe Security Depositto the payment offoture Rent.following a Tenant default~ 

· . Should. City t:Jse·a.J.1Y pprtion qf the Security Deposit to cure any default by Tenant 
hereunde1'., Teri.ant shall imtp.ediately replenish the St;:curity ])ep,osit to the origVial amount withfu 
thirty (30) days following receipt of written notice. lfthe Base Rent is·increas(;:d pursuant to. any 
oft;he pi;qvisio11s.9;f thls Leasei Ten.ant shall increase the amount of the Security Pepo$.it 
accordµigly. Gify's. obligatiol1S With respect to the Security.Deposit ate sokly that of d¢bt.or and 
not truste~, City shaJ,1 not }?e required to keep fu.e Security DE'.posit separate-from its. general 
funds, and Tenant shall not be entitled to ihtereSt on the Security Deposit. The amourit ofthe 
Security Deposjt.shall in.'!lo way lim;it the li~ilit,ies of Tenant.under ,any provision of this Lease. 

26~ SUIUiENDER Olf PREMISES 

Upon the Expiration Date or other termtnation of this Lease, Tenant shall peaceably q,uit 
and suiTender to City the Premises in good prd~r and. condition,, normal weai" and tear excepted, 
free of cl,ebris and hazards, after having made the last necessary repair required by Tenant under 
this Section (and damage caused by casualty or conderrination excepted). The Premises sha,ll be 
surren4ere.d free and clear of all liens and encumbrances other than presently existing liens· and 
encumbrances and any other encumbrances created by City. Tenant shall, befofo the Expiration. 
Date or other te1tnination of this Lease, remove all of Tenant1s Property as provided in 
Section 8.2 (Title to and Removal of Tem:mt Im.provements), and repair any damage resulting 
from the removal; provided, however, that City shall have the right to. require Tenant to leave all 

·or a portion of the Tenant Cables in place if City notifies Tenant of its exercise. of such right in 
writing p1for t9 the Expiration Date or other teimination .of this Lease. Tenant's removal and 
repair wotlc purs1:mnt to this. Section shall be performed (a) at Tenant's expense and at such time 
aJ,ld, when required heteunder, in such manner as reas011ably approved by City, (b) by duly . 
licensed and bonded contractors or mechanics, ( c) in a mi:mner and using equipment and 



materials which will i:iot ~te1fere with or h;npa:±r City'$ operations, use or oc.cupatiort of the 
Building or the Buildillg Syste.rilS; and ( d) in ac_c.Qrdance ·with any Building. Rules and 
Regcilations a11d all applicable Laws. 

Tenant's obligations under this Section shal1 s'tll·v.ive the Expiratjp:i;i Date or other 
termination of this Lease; Any items of Tenant's Property which shall remain in the Pr¢mises 
after the Expiration Pate· of this Lease may1 at the opti.on of City,, be deemed abandoned and in 
such c~e may be di$pOsed of by City in accotd.ance with Civil Code Section 1980 et seq .. or any 
other mru:me;r allowed by law. 

Concmrnritly with the surrender of the Premises as provided above, Tenant agrees, if 
requested by City, to execute, acknowJedge and delivet to City a quitpla:iI}:t deed to.the Premises 
and any other instrument reasonably requested by City to evjdence or otherwise effect the 
tennina,tion of Tenant's leasehold es~te hereunder and to ¢£feet such.ti"ansfer or vesting of title to 
the Tenant Improvements ot oth~r improvements or equipment which are to remain pait ofthe 
Premises. as proVided herein. · · · 

27. HAZARDOUS l\tf...ATERIALS 

27~1 Definitions 

As used herein, the folio wing terms shall have the meanings setfor411 below:: 

. (a) "Environmental Laws." shall mean any fedetal, state~ loGal or adtiiinisttative 
law, rule~ regulation, order or reql!h·em.ent relating to industrial hygien~~ environmental · 
conditio.µs or .Hazard,oU$ Materil;l.1$, wb.etb.e1' now in effect or hereafter adopted. 

. (b). 11Hazardous Material" shall mean .ally mate~·i~l thatft beca,use qf it~ qi;mn.tity, 
conce)ltration or: physical or chemical cha;racteristics, is at any time now or hen~a:fter <leemed by 
any federal, state or local goyernm.ental authority to pose a present or potential haza,td to human 
health, welfare or safl:(ty or to the environment. Hazardous Material lo.eludes, without limitation, 
any matena1 or Substance d~:fu.).ed :~$ a "hazai·dous substance, 11 or "polhifailt" or "contaminant" 
putsua:o.t_to tht1, Com.prehen$iVe Environmental Response, Compensation and Liability Act .of 
1980 (1'CER(;LA", also commonly known as the 11Superfund11 la;w), as ru.nende_d~ (42 U.S.C. · 
s_ection 9601 et seq,) or pursuant to Section 25316 of the California He~ltb, & Safe1:y Cpde; iWY. 
~'hazardous wasteu listed pursuant to Section 25140 of the Califomia :fleA].th & Safety Code~ and 
petr-oleum, including crnde oil or any fi'.action thereof, natural gas or nan.ital gas liq_riidsi. · 

(c) 11Inwstigate and.Remediate;' shall mean the undertaking of any activiti.e~ .to 
determine the nature and extent of Hazardous Material that Ip.ay be. Jocated in,, on, unQ.yr or about 
the Propeiiy or that has bee~ is being or threatens to be Releas!Xi into the environui.~nt, and to 
clean up, remove,, containi :treat~ stabilize.; .mo.nito:r o.r otherwise control such H<;JZatdous l\1atei'.ial. 

_ (cl) "R,~leas.e" whett tiEed with tespe.cf to Hazardous Material shall include any 
actual ot iin.minent spilling, leaking, ptunpfug, pouring, emitting, emptyfug, dise:P.aJ'.ging.. . 
inj~c:ting, escaping, leaching, dumping, or disposing into or inside the Buildil~g, 9r i.J+, o~ under 
or i:i,.bout the Property or the environment. 

27~2 £4zardous fylaferials in }'remises 

Teua:nt cbVelJ.an.ts and agtees·fuatrieither Te.nant nor any.ofits Agents odnvitees._s:h;:i.11 
Qai.i$.e. or permit any Hazardous ·Material to be brought upon, kept, used, stqred, gel?.enited, 
disposed of or Released in, on or about the Prerpises or any other part of tb.~.Ptopetty, or
transp01ied to or :from the Prop~rty_ in violation of EnvironmentaJ Li;i.ws, except that Te,:o.m;it lhay 
use small qua'!J:tities of Haz~dqus Materials, including_ backup batteries, if.any, as needed Joi: 
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backup power~ routine clealling and maintenance of Tenanfs Equipment which are customarily 
used for backup powet, routine cleaning and maintenapce .Qf such equipment and so lon,g :as all 
such materials are handled and used in compliance -with Envfrotnnental Laws. Tenant shall · 
immediately notify Landlord if and when Tenant learns or ha.s rea::?on to b.ylieve there has been 
any Release of Hazardous Material on or about the Ptemises or the Property. 

27.3. Ten~trs Environmental Indemnity 

If Tenant breaches any of its obligations contained in this Section, or if any act~ omission 
or negligence of Tenant or any of its Agents or Tu.vitees results in any contamination of th.e 
Premjses or any other part of the Property or ill. a Release of Haz;;irdous Material fiwn, 9n, .about, 
in, orbt:1neat1:i any part .of the Premises or the Prope1ty or the violation of ru.1y Enviton.mental 
Law, tb,en in any S{Jch event Tenant; on behalf of itself and its successors ~d assigns~ s]Jall 
Indemnify City, its· Agents and, Invitees, and their respective su,cces~;ors and assigns, and each of 
them, :from .. ari.d against any and all Claims (including; without funitation, damages for decrease 
in value of the Premises or the Property, the loss or restriction of the use ofrentable or usable 
space or of a:riy amenity of the Premises or the Property and sums pai4 :in ~ettl~ment of. claims, 
attorneys' foes, 9onsulti:mts1 fees and experts' fees) arisif:\g during.or after the Term oftbis Lei:i.se 
relati:p.g to such Release otviolation ofEnvh-onmental Laws; provided, however, Ten:ant:shall 
not be liable for any Claims to the extent such Release was caus~ci ~ythe active negligence or 
willful.misconduct of City or its Agents. The fo:regp,ing Indemnity includes. witho11t lhnitation, 
costs 'incurred in connection with any activities rnqUired to Investigate and Remediatv any 
Hazardous Materil'l:lbrought onto the Premises or the ·Property by Tenant .or 1:!11Y ofits ,Agents ox 
Invitees and to.restore th~ Property to its condition prior to. Tenant's introductit)n of such · 
Hazardous :I\18,terial or th~ coltectiou of any violation ofE:nyhomnental Laws. Tenant 
specificaUy acknowledges and agrees that it has an immediate and independent obligation to 
defend City and the other Inde.mnified Parties :from any claim which actµally or pqtentially falls 

· withjn this indemnity·provision even if such allegation is or may be groundless, fraud:ulent or 
false~ which obligfltfon arises at the time such cfaim is tend~red to Tenant l;ly City ahcl contino.es 
at all times there~er. Without lirhitilig the foregoing; if Tenant or any of its Agents or Invitees 
cause the R¢le~se o;f any Hazardous Material on, about, in, orh~neath the.Premises or Property, 
then ill any such event Tenant shall, immediately, at no expense to City, talce any and all · 
necessary actions to teti.lrn the Premises or the Property, as applica,ble, to the' condition existing 
prior to the Release of any such Hazardous Materials on the Property or otherwise abate the 
Relei:i.se in a.~ordance with all Environmental Laws; except to th<:< extent ;?.uch Releas.e w~s 
causeQ. by the· active l).egligenoe of City or its Agents. Tenant shall afford_ City a full oppottunity 
to paiticip,ate ;in any 'di.s9¢sions with governmental regulatory agencies regarding any settlemerit · 
agreement, cleanup or ab~tement agreement; consent decree, 01; other compromise or proceeding 
hivolving Hazardous. Material.. . · 

28. SPECIAL PROVISIONS 

28.1 Extell$fon Optio]ls 

(a) Options to Extend Term 

Svbjl:lct to City's lights un4er ,Sections 28.3 (City's Right to Tenninate) ~d. 28.4 (Git:Y's 
Protectiqn.Agalnst Interference), City graµts to Tenant three (3) options. to extend tlie:Term of 
this Leas.e: (the 11F,:xtension OptiQns"), each for an ~dditional five (5) years (the "Extended 
Terms"). Any such notice by '.Ten~t ~hall be irrevocable by Tenant except as provided in 
Section 28. l (b) (Base Rent and Other Terms). If 1:1,ny mateiiiil event of default by Tenantis 
outs.tan,dirt.g J:iereµnder either on the date which is nlliety {90)days prior Jo the expiration of the 
immediately prioi.· form _01' ~t anytime prior fo the first day of the Extended Term (or if any event 
has occmTed which With the giving o;f I).otfoe or the passage of time or both would constitute a 
material event 'of default and such event h3$ not been cured prior to the earlier of expiration of 



any applicable cure period under this Lease or the expiration of the immediately p1ior tenn), th.en 
City may elect by notice to Ten.ant to reject T~rum,fs exereise of the Extension Option, · 
whereupon the E!ttensfon Option (and any subsequent Extehsion 'Qption) shall be null and void. 

' ' ' 

(b) Base Rent and Other Tetms 

If Tenant elects to exercise any of the Extension Options, then the lease for the E:xtended 
Tetm(s) shall cover the entire Premises and shall b.e upon all of th¢ tetnis,. covenants and 
.conditions of this Lease, and subject to the exemption set forth in Section 5.1, Base Rent 
hereunder sh£lll he detetmined as· follows and adJListe.d ln accordance with Section 5.2 
(f\_djustnientsip. Base. Rent):- At the c.Ofumencement of the Ex.tended Tenn, the B2ise :Rep.t ~hall 
be adjusted. to th~ greater of: (l) the then City's minimum monthly base tent for sintllat personal 
communication sites, :including equipmen.t and antennas; atop and witbin City oWne4 assets) or 
(2) Base. Rent prfor to the start of'any Optiqn Yem· Te~m after adjusting for annual Base Rent 
escalatfons. Beginning fu the first year. of any Optioa Year, Ba:se Rent ls subject to the annual 
escalation of 3% and shall crontinue each year of the Extended Term. 

28.2 Tenant~s Right to Terminate 

In the event Tenant loses its pennits !J;ecessary to operate the Communications Site due to 
reasons ~ther.than ~t$ failure to comply with the conditions of the-permit and ill spite of 
reasona},le efforts by· Tenant to maintain its permits, Tenant may te~ate this Lease with 
ninety (90) days' prior written notice to City. Tenant may terniimi.te this Lease upon, notice to 
City in the event the DAS is inoperable for ninety (90) or more consequtiye days, 

28.3 City's R,ight to Terminat¢ Du~ to Finding by Board of Supervisors 

Ccy shall haye the right to tertninate this 'Lease without penalty upon ninety (90) day~' 
written notice to Tenant if, after notice and public hearing and a reasona'Qle tjme {not to exceed 
$.ixzy.(60) days) for Tenant to effeet a remedy, the San; Franciisoo Bo.atd o;f SuperVisots . · 
detet:ri::llnes that Tenant's continued use of the Premis~s wm -adversely affect public health -ai:J.d 
safety. · 

.28.4 City's Protection Against Interference 

So fong a:s Tenant is not in default hen~under,.. after the Comme11c¢ment Date City shall 
not gtant a lease for the Building if such use wo:Uld ma;ted.ally adversely in,terfer(;l With Tenant's 
noimal operation of the Co:i;n:municatfons Site~ Any such future lease. of the Building to a third 
party that petrnits t4e instaJlatio_n of comtnunic:ation equipment shall be .conditioned upon su9h 
Tenant not causing measutable inte1fetence which materially impairs Te!lant.1s -ability to utilize 
the Prel)1ises for its iutend.ed pUrpose. 

28.5 Tenant's Protection A,gainst Int~rference 

Tenant will not pe1mit its equipment or use of the Premises as a Communications Site to 
c~use mte1ference With or impairm:ent·of City's 911 Public Communicajio~ Safety Syste]J.1 Qr · 
Ci~de ~00 MHz Radio System oi' other commUnication or com.puter equipm.eio1t used by City 
or any of its Agents or tenants on the Property. Tenant will not use the Premises or Te.nati.t' s 
Equipment located on the. Premises i:p any way which interferes with any existing use of the 
Building priorto this;. Lease or any future use of the Building by City or its succ.essors except as 
specifii.;a)ly ~etJotth in Section 28.4 (City's Protection Against Interference) (including, yvithout 
limi~ti_on, City'$. UM of the )3ui1dU,1g as a hospital and trauma center wlth relate~ radio., t~lephone' 
aiJ.d.- otlwr cpm):nU,tiit:;ations tt.ansmission and reception), and such interference $hall be deemed .l,l 
material hreach.oftbis Lease by Tenant, which shall, upon notice from City, b~ responsible for 
terruiri.atillf{SUCh interference. In the event arty such interference does nofce8,se promptly? fhe 
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p~rties acknowledge that continuing interference may cause frreparable inj'ury and, therefore, 
City·shall have the right to brin,g action to enjoin such interference or to terminate this Lease. 
immediately upon notice,. at City's .election, If any change in: the natuJ,:~ of City's .use of the 
BuilcUng dµring the Term results in measurable interference whichmaterlally imprursTenant'~ 
normal operation of its equipment located on the Premise.s and, as a result of such interfe:i;ence, it 
is neces.saryto alter the Tenant Improvements or Tenant's othe1' equipment lo.cated 011 th~ · 
Ptemis~s, Tenant shall notify City of such inte1ference, which notice shall include a detailed 
description ofthe necessary Alteratfons and.a post estimatp thei"efor. Upon receipt of such 
notice, City sbaU. have the right to teim.inatethis L~ase µpon thirty (3 0) days' priOr Written notice 
to Tenant If City elects not to tennmate this Lease, Tenintmay, at its elettiol1, elther (i) make 
the Alte,ratfons described in such notice, in .. compliance with. Section 8~ 1 (Tena.nt1s Alte1~at,ions) of 
this. Lease,: or (ii) ten;n.ii;iat<f. tl;iis Lease upon thirty (30) days' prior written notlce to City, 1J 
Tenant elects to make s:q.ch Alteri:i.tio:ris, Tenant shall offset the actual, ddcumented cost incutred 
by Tenant to complete such Alterations against Base Rent as it comes due, up to: a maxim.tun 
amount equal to the lesser of(a) the cost esti,m.ate contained in Terum,..t's notjce to City d~scribed 
above or (b) Ten Thousand Dollars ($10,000.00). 

29. . GENER,AL J>ROVISION$ 

29.1 Notices 

. . . Any notice given under this Lease shall be effectiv~ only if in writfug and giVe.jl by ' 
delivering the nptice in person, by sending it first class mail or certified. m.ail witP. a tet:urn r~ceipt 
reques.teQ. or overnight mail; returri. receipt requested, with postage prepaid, to: (a} Tenant at .. 
Tel).ant1s address s~t-f.orth Int.he Basic Lease Infonnati9n, or at anyplace where Tenant or any 
agent, officer ot. einployee nfTena.nt may be personally served if .s.ent subsequent to Tenant's .. 
:vacating, dese1ting, abandoning or sun~ndering the Premises; or (b) Landlord at City's address 
set forth in the Basic ·Lea,se fuformation; ·or ( c) to such other address as either City :or Tenant may 
desigp.~te. as .its new address for such.purpose by not~ce given to the oilier in aworda:tice with the 
proVisions of this Section. All notices hen~under shall be deemed to have been given or received 
tWo (2) days aft:er the Qat(5· ~he11-, it shall ha.;ve been JJJ.ailed if sei~t by first class,, certified or 
oveniight mail, or upon the-date-_petsonal delivery is made. Neither party may give official ·or 
binding notice by facsimile •. 

29..2 No Implied Waiver 

No failure by eithY;r p;;i.rty to in.sist upon t4e strict perfonnance of any obligat~on of the 
other undet this Lease or to exercise any right, power or i'emedy arjsing out ofa bi;each thereof, 
irrespective of the length of tim~}fo.r which such failure .continues, sh.all constifµte a waiv~ of 
such brvac.~ No acc~ptance by any Agent Of Cify of full orpartial Base Rent citAdditio.p.al 
Charges·during the continuance 9fany such breach, and no acceptance of the keys to gr . 
posse~ssion ofthe Pre.mises prior tq the expiratl01i ·of the Term by any Agent of City', ·shall 
constimte a waiver of sµch bteac£ or of City's right to de:m.and strict co~pliance With such te;tm, 
covenant or condition. or operate as a surrender of this Lease. No express written waiver by 
either .:Party of any default or the performance of any provision hereof shall affect any other 
default or performance, or cover any other period of time, other than the default; perfor.tmtnce or 
petiqd of time specified in sue}). expr~ss-waiveL One or more. wdtten waive1~s of i;t. d~fault or the 
petfOtiJ;i.anc~ 'Qfany provision.her.eof .QJ either party shall not pe deemed to be a waiver of a 
subsequent defa.ult,ot perfo1manoe. T.J;ie cons.ent qf City given in any instance under the terins Of 
this Lease sl.1all nottf:lieve Tenan~ cif ~ny. obligation to secure. the consent of City in; any other or 
future µ.~tance. under the terms of this Lease.· 



29.3 Amendments 

Tfris Lease 11.9r any of its t~i1n o;r provisions may be changed, waived; discharged or 
terminated orally, and ho breach thereof shall be waive4, altered OJ lD,odified, except by a -writt~lJ. 
instruttJ.ent signed by both parties hereto. . 

29 .. 4 Authority 

IfT.ep,ant §igns $ a corporation 01· a partnership, each of the person~ executing this Lease 
on behalf .of Tenant.does hereby covenant and warrant that Ten~nt i.s a duly autho:riz¢d and 
exi:stin~ entity, thatTenant is. qUalified to do business· ip. Califorci~ that TenEµit has full right and 
a4.1:h.01ify to enter ill.to this Lease, and that eaGh and, all of the pei;sons signing on behalf df 'r enant 
a.re authorized to do so~ 1.Jpon City's request; Te!lant shall provide City with eviden~:e reasonably 
satisfacto~ to City corrfum,.ing the·foreg;o.irig coyenants and warranties .. 

29 .s Interpretation of Lease 

The words "City" or "Landlord" and "Tenant" as U$ed here:W. shall inchide the plural a5 . 
well as the singular. Tf there is more than one Tenant, the obligations ~d 1i.abilitres under this 
Lease imposed on Te.J?.ant shall be joint .and several. As used herein, the term 11Agents" when 
used with respect to ehh,er party shall include the agents, ·employees. officers, contractors~ · 
subcontractors i:!Ud repre$entatives of such party, and the term "Invitees11 when us.ed w;itli respect 
to either" party shall include the clients~ customers, invitee.s, guests, lic~nsees, assignees or 
sl.J.btenants of s.uch party. The captjons precei:Ung the articles a:nd ?e,etions ofthls Lease and in 
the table of contents ]l:a.ve b~en, inse~ted for co:1,1v~.¢ence of reference and such captions in no· 
way define or limit tl;ie scope .pr intent ·of any provision of this Lease. This Lease has bee11 
negotiated at :a,,.1111's length and betwe.en persons sophisticated and knowledgeable in th.t:1 :tn.?t-tters 
dealt. with herein. ProVisions in this Lease relating to nilmber of days sh.~U be ~alencla:r clays, 
1.iill~ss otherW.ise specified,,provided that if the fast day of any period to give notice.; ;reply"to a 
notfoe or to undertake any· othe~· actjqn occurs. ()J;l a Saturday; StuJ.dfl.Y or :a bank or.City holiday, 
then:the last .day forundertaking the 4~tion or giving or replying to the notice shall be the next 
.succeedip.g business day. All approvals, consents or other· deterininations _permitted or required 
by .City :hereunder shall be made-by or through City's Director of PropeJ.iy or hl.s qr her d~signee 
unless otherwise provided in this Lease, by City's Chaiteror City Ordinance. · 

29 .. 6 Successors and Assigns 

The terms, covenants and conditions contaihed ill this Lease shall bind and inure to ·the 
benefit of Chy and ";re:nant an.CJ.~ except:as otherwise. provided herein, their personal . . 
representativ~s $'.ld s.uccessors; proVidedt however, that upon tlie sale, ~ssigrunent Qt tnt;fisfer by 
City named h~rein (or by any subsequent landlord) pt: its .interest in the BuikJi.Ug as ow11e:r or 
lessee; including any transfer by operation-oflaw, City (or ajl,y $t,ilit'l°eqheht landlord) shall be 
relieved from aff subsequeIJ,t obligations and liabilities arising under this. Lease subsequent to 
such· sale. assigm;ne:i;i.t or tr.anSfer. 

2.9~7 Brokers 

Neither party ·has had any .C\:lD:tact. or deaJJngs teg~rding the leas.l.ng of the Premises; or 
any communication in conne.cfion therewith, thro;u.gh-an.y licens¢d real estate btoker. or other 
person ~h.o ccn1ld claim a fightto a co!QhJ:issiQn orfmderrs fee in connection with the lea$e . 
col).teniplated herdn except as identified in the Basic Lease Infmmation, who$e oommissfon, if 

. any is·due, sl;i.ail be paid pursuant to a.separate written agreement between such broker and the 
part:Y through which such broker .contracted. In the .event th~t iµiy broker or .find~r p~rfec:ts a 
claim for a commission or finder's fee based upon any .su~h contact1 dealings or communication, 
the party through Whom the broker pr :finder make~ his claim shall be responsible for such 
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com:rhission or fee and shall indemnify and hold hannless the other party from all. claims, costs, 
and expenses (including; without limitatiort,reasonable attomeys' fees and disbursements) 
incurred by the indemnified party in defendll;ig against the same. The provisions qf this Section 
shall sµrvive aqy t¢i;mjnation of this Lease. 

·29.8 Severability 

· If any provision of this Leruie or the application thereof to any persoti,. entity or 
circ~tanye shall be invalid or unenfotceaqle, the, remainde1· of this .Leas.e, or the application of 
such p1:ovisfon to persons, entities or circumstances other than those. as to which it is invalid or 
µnenfQrceable, shall not be affected thereby, and'to each proviSion of this .Lease shall be valid 
and be enfo1'ced. to the :full extent pe1mitted by law, :except to the extent that enforcement of this 
Lease -without the invalidated provision wqqld be unreasonable or inequitable under all the 
circumstances or would fmstrate a fundamental purpose of this Lease. 

29.9 Governing L~w 

This Lease shall be qonstnied and enforced in accordance with the laws of the State. of 
Califorrtia and City's Chaiter, · · 

29.10 Entire Agreement 

This b).~trurp.el).t, including the exhibits hereto, which are made a part of tlrls Le?se, 
contains the entire agi'eewent between the parties .and all prior written or oral negotiations, 
understandings and agteeme:nts·are merged l;ierein. The parties further mtend that this Lease 
shall constitµte ·the complete and exclusive statement of its terms and that nu extrinsic ev~dence 
whatsoever (including prior drafts hereof and changes therefrom) may be introduced in any 
judicial, administrativ;e or o~er legal proceeding involving this Lease. Teha?~ hereby · . 
acknowledges that neither City nor City's Agents have made any representations or. warranties 
with respect to the Premises:, the B:t+ilding or this Lease except as expressly set forth herein, and 
no rights, easements or licenses are or shall be ac.quired by Tenant by implication or othetwise 
unless expressly set forth herein: . 

49,1t Att<)rney$1 Fee 

Ii+ the event that either City or Tenant fails to perfonn any of its obligations under this 
Lease or in the event a dispute arises conceming the me&ning or interpretation ,of any provision 
ofthis Lease, the defaulting party or the. n~n~pr~vailing party in such dispute, as the case may be, 
shall pay the prevailing party reasonable attorneys' and, expe1ts1 fees and costs, and all. court costs 
and :other costs of action. incurred by th~ pi:evailing party in con,nectlo:ti with the prosecution oi' 
defense of ~itch.action .and .ertfotcin:g or establishing its rights hereunder (whether or not such 
action is .prosecuted to a judgment); .For purposes qf this Lei;i&e,. r~as9naole. attorneys' fees of the 
City's Office of the Citf Atto1ney shall be based, o;ii the fyes regularly charged by privi:ite 
attor,neys with the equivalent number of years of experience in the subject matter .area of the law 
for which the City Attorney's services were rendeted who practicy in the Gity of San Francisco 
i:ti law finhs with approximately the same nUlI).ber of attorneys as employed by the Office of the 
City Attorney, The tetin "attomeys' fe~,s" J?hi;tll ~so incl14.de, without limitation, all such fees 
incl:irred with respect to appeals, n;i.ediatj.on:s, ~rbittations, and qankruptcy proceedings, and 
whether or not any action iS brought with.respect to the matter :for which such fees were incurred. 
The tenn 11costs11 shall mean the: costs. and expe)lSes of counsel to the patties, which may include 
printing~, dµplicating ~d. other exp.enses, ·air.freight charges, hiring of experts, and fees billed for 
law clerks •.. paralegals, and othel'S. µQt .aclwitted tp the bm~ but performing, services under the 
supervision of an attorney. · · 



29.12 Ho~ding Over 

. Subject to the exemption set forth in Section. 5.1. any holding over after the expii~.tion of 
the Te1m wiili the express consent of City shall be construed t.q autqm.atl,caily extend ~e Te.rm of 
this L~ase for a period of one (1) year at a Base RentequaI.fo pne hundred fi;ftypercent (150%) 
of the latest Base Rent payable by Tenant hereunder prior to such expiration, a.nd shall otherwise 
be on the terms and comlitions herein $pec:iijed so fat; a:s applicable (except for those pertaining 
to the Term ~d a,n,y Extensiol) Optio~s). Any holding over without City1s consent shajl . 
constitute a pefa,tilt by Tenant and entitle. City- to exercise any or.all of its remegies as provided 
he:rejn, notwifustandfug that City may elect t-0 accept one nr Il).Ote payment$ of Base Rem and 
Additional Charges fi:oin Tenant.. 

29.13 ·Tim~ ofEss~nce 

·Time is of the essence with respect to all provisions of this Lease in which &. de:fioite time 
;for performance is. specified. 

29.14 Cumulative Remedie~ 

All rights an,d remedies of either party hereto set forth in this Lease shall be cumulative, 
e?C.cept as may otherwise be provided heiefu. 

29.15 Survival of Indemnities 

Terminatiop_ of this Lease shall not.~ect the right df either party to enforce any and all 
inde1Il1,lities and representations and warranties given or made to fue other.party under :thi$ Leas~ .. 
nor shall it affect any pl'ovision of this. tease that expressly states it sh~l survive terminatiot>
hereof. 

29.16 Signs 

Temmt agrees :that it will not erect or maintain, or permit to be erected or ~aintained, l',Uly 
. sigi+s, notices or graphics upon or about the Premises which are visible in or from public. 

corridqrs or other portions of any common areas of the Building or :froJ:p. the ~xte.rior of!Jie 
Premises, without obtaining the prior written con,s:ent aµd approval of City, which City may 
withh,old or grant in its ~ole cU.scre~ion. · 

29.17 Light $-cl.AJr· 

Tenant. C.ove.iiants and agrees that no dim.inutfon .of light, ait Qt vrew by iWY $true~$ that 
m~y hereafter be erected (whether or not by Gity) shJ:tU etttitle Tenant to any :reduction of the 
Base Rent or Additional Chcµ:gl'.~ under. thi~ L~ase~ .resu,lt in any liability pf Cify to Tenant; ur m · 
any other way affect this LeM~ or Tenant's pbligations h.ereunder, except as descdped in . 
Section 28.4 (City's Prqtection A$$.inst Interference). 

29.18 Recordmg 

Tenant agrees that it shall not record this Lease n.ot alJ,y membrandum or short form 
hereof in the Offici?iJ.Re9ards of the City an,a:. County ofS.anFiancisco; 

29.19 l'axes2 Ass~ssments, Lic~nses, Permit Fees ang Liens 

. (a) Tenant recugnizes .and understands that t1;iis Lease may cre.A.te a possessors 
interest subject to property taxation a;nd that Tenant may be· subject to the payment of property 
taxes levied on ~uch interest Tenant further recognizes and tinderstands that any sublease or 
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assigmneut permitted under this Lease and .any exercise of any option to i'ene'w or extend this 
Lease may constitute.a change in ownersltj.p fol' purposes of property taxation and therefore may . 
result in a revaluation of any possessory interest created hereunder. 

(b) Tenm:it agrees to pay taxes of ap_y kind, including possessory interest taxes:, 
that may be. lawfu.Uy ass~ssed on ~he leasehold interest hereby created and to. pay all other taxes, 
excises, licenses, perririt charges and assessments based on Tenant1s usage ofthe Premises that. 
may be imppsed upon Tenant by law, all of which shall be. paid when the same. become. d11e and 
payal;>le and before delinquency. Terian~ agree~ not to allow or s.uffer a lien for any such taxes to 
be. imposed upon the Premises or upon any equipment or property located thereon without 
promptly qischarging the Saµle, provided that Tenant, if so desiring, may have reasqnable 
opportunity to ~mutest the v~dity .of the same. · 

(c) San:Francisco.Administratiw Code Sections 23.6-1an,d23.6~2 require that 
the City and County of :San Frandsco r.eport certain infor111ation relating to this Le~e .. and any 
renewals thereof, to the County Assessor within sixty ( 60) days after any such transaction; and 
that "teil,iµit report cert.ain informiition relating to ·any assignnient of or sublease uuder this lease 
to the County Assessor within :sixty { 60) d1;tys after such assignment or sublease transa¢tion, 
Tenant agrees to provide such information a.ll may be requested by the City to enable. the City to 
comply with this requirement. . 

29.20 Non-LiaQiiity of City Officials, Employees and Agents 

No. elective or appointive board, cQmmission, memher, officer, ·employee or agent of City 
shall be personally liable· to Tena:t;it, .its sµc(;essors an4 assigns, in the event of any default ·or 
breach by City or for arty amount w}lich may' become due to T~riant, its successors and assigns, 
O! for ariy obligation of City under this.Agreem:ent. 

29.21 Wf\ges and Working.Conditions 

Tenant agrees that any personperfonttlng Jab,or. for Tenant on anypublic work a~ the 
Premises, which includes the Tenant Improvenients, Alterations, demolitibn, installation, 
maintenance and repair work to the extent such activities are paid for in whole or part out of 
public fund$, shall b~ paid not less than the highest prevailing rate of wages consistent with the 
req¢renients ofS¢cti!;in 6.22(E) of th(! San Francisco Administrative: Code, and shall be subject . 
to the same hours and workin;g con,<;litions~ and $hall receive the same benefits as in each ca.8e are, 
provided for similar work performed in San Fi;an.cisco County~, The terms "public work" and 
"paid for jn whole or part out of public funds;' as used ii+ this Section are defined in California 
Labor Code Section 1720 et seq.~ a5 amended. Tenant shall incfode in qny contract for such 
labor a tequirement that ajl persons petfo1ming labor under such contract shall be paid not less 
than the highest prevailing rate of wages for the labor ·so perfo1med. Tenant shall re.quire any · 
contractor to provid.e,, an.d shall deliver t~ _cjty upop. request, certified payroll reports with respect 
to .all persons perforining·su:ch labor at the Premises. · 

29.22 Non-DiscriminatiQn in City Contracts and Benefit~, Ordinance 

:(a) Cov~.naut Nc;>tto Discriminate 

In the performance of this. Lease, Tenant agrees not to discriminate .against any 
employee of~ ap.y Gity·employee worki,ng with Tenant, orapp~icant for employmen1 with Tenant, 
or against MY person se.eking accommcidatio:h:S, advantages, facilities, privjleges). se'i-vices, or 
membership in. all bvsiness, sQcial, or other establishments or organizations? on the basis pf th~ 
fact or peroeption of a person's race, color; cree~, r~ligion, national origih; ancestry, age,. height, 
weight~ sex, sekual.orientation,.gender identity, domestj.c partner status, marital status1·disability' 
or Acquired Immune Deficiency Syndronie .oi· HIV status (AIDS/HN status), or association with 



members of such protected class~s, or in retaliation for opposition to discrimination against such 
class.es. 

· Tenant futther ackilowledg$s that the Ame1icans with Disabilities Act requires 
that programs, services and other. activities provided b.y a public entity to the ptiblic, whether 
directly or through a contractor, must he. accessible to the i;lisa,blecj publip,, Subject to 
Section 11.1 (Compliance wi~h.Laws) hereof;, TeiJ$1t acknowledges its. obligation fo. comply· with 
such Act and any oth~r feclera,l; state oi' l9criJ. _disa.bility'·rights legislation. Tenant warrants that it 
vvill :fi:Jl:fi,11 that obligation .. Tenant also warrants that it will not discriminate against <lis?-bled 
persons in tli.e provision of services, benefits or activities. 

(b) Subcontracts 

Tenant shall il'.lclude in a1l sµbcontrac-!$ relating to. the Premises a non
discrimination clause ~pplicabk to such subcontractor in substantially the form of Subsection {a) 
above. Tu.. addition, Tenant shall incorporate by reference in all -sul;>_confi:acts the provisio:ns qf . 
Sections 12B. .. 2(a).: 12B.2(c)-(k), and 12C.3 of the San Francisco Administrative Code ~d shall 
require all subcontractors to comply with s11c.Q. provisiOfis. Ten@t's;failure. ta comply with the 
obligations in this Sµbsection :shall CQn$#.hite a m,ate1ial breach pf this Lease~ · , 

(c) Non-Discrimination in Benefits 

Tenant does not as of the date of this Lease and will not during the term. of this 
Lease, .in. any of its operations ip. San Fr~J.lcisco; on i:eaI property o:wned by City, or where the, 
work is being perform~d forthe City or elsewhere Within the United States, discriminate in the 
provision ·of bereavemenl leav~, fanilly :tTI;edicaI le.ave, health benefits, membership or 
membership discounts, moving expenses, pensibri. and retirement benefit~ o:i; travefbenefits, as 
well as any :benefits ·other than the benefits specified above; between employees with 4omestic 
partne:rs and emplOyees with spouses, and/or between tb,e domestic pattne:rs and spouses of such 
employees,. where the domestic-partnership has been registered with a governmental entity 
purs~ant to _state. or ,l?cal law auth~rizing su~h. regi~tration4 subjec:t to the conditions set forth in 
Sect10n 12B.2(b) ofthe Sm F.ranc:i,~co Administtative Coae. 

(d) BRCForm 

As a condition to this Le,ase, Tena,rit ~hall exec.ute the) "Chapter 12B DeC.Iaratlon:· 
Nondiscrimination fu Contn1cts and Ben¢fits.0 fotni (Fo1:.rn f.:IRC-12B-101) with supporting 
docl)lnen-uttion _aJ:!.d secui:e the appt;oval of the form oy the San Fraire.is.co Human Rights . 
Co:m.ntlssio.n., T~;nlUit hereby l:eptesents that prior to execution of this Lease, (i) T~nimt executed. 
and submitt!;:d to the HRC Foriii BR.C~12B,.l 01 with supporting dqcum.~tai;i.9n, and (ii) the $C 
approved. su.ch form. 

( e). Incorporatio:n o:{ A.dministra.tiv(} Code Provisions by Reference 

. The provisions of Chapters l2B and l2C of the _San Frai1c.isco Administrative 
Coc:l~· r({.latit;i.g to non-discrimfuation by parties contracting for the lease of City ptope;rty a:re 
inco1:porated ill this Section by reference and made a part of tb,is Lease as though fully ·set forth 
herein. Tenant shall comply fully with and be boµhd by a11 olthe:provisions that apply to this, 
Lease under such Chapters of the Ad,ministtatiye Code, mcludihg but not limite.4 to the remedies 
provided in such Chapters. Without liiniting the. foregoing; Tenant:undersf~ds that purs?-ap.t to 
Section l 2B .2(h) of the San Francisco Administrative Code, -a penalty ofFifty Dolla,rs ($5:0) for 
each person for each calendar.day during which.such person was discriminated agaitIBt in 
violation of the provisions of this Lease may 'Qe asse.ssed against Tenant and/or de¢(ucted.froni 
any payments due Tenant. 
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29.23 Reqµ.fring Health Benefits for Covered Employees 

Unless exempt1 Tenant agrees to comply fully with and be bound by all of the 
· provisions ofthe Health Care Accountability Ordinan,ce (HCAO), as .set forth in San Francisco 

Administrative Code Chapter 12Q, including the l'emedies provided, and impkmentj11g 
tegula.tfons, as the same may be amended from time to time. the provisions of Chapter 12Q are 
incorpor~ted, herein by reference and made a part of this. Lease as though fully set forth. The text 
of the HCAO is available .on the web at http://wv.Tw.sfgov.org/olse/hcao. Capitalized terms used 
in this Section and not defined. in this Lease shall have the meanings assigned to such teims in 
Chapter l 2Q. 

(a) For each Covered 'Employee, Tenant spall provide the apprQpliate health 
b'enefit set forth.in Section 12Q.3 of the HCAO. If Tenant chaos.es to offer the health plan 
option, such health plan shfili meet the minimum standards set forth by :the San Francisco Bealth 
Commission. 

(I;>) Notwithstanding the above,; if the Tenant is a small busin,ess as define4 in 
Sec.tl.9n-12Q.3(4) oftheHGAO, it shall have no obligation to coniplywith Subsection {a) above, 

(c), Tenant's failure to comply with the HCAO shal1 co1?stitt;i.te a material breach 
of this Lease .. City shall notify Tenant if such a breach.has occui1·ed. If, within thirty (30) days 
after receiyfil.g City's written notice of a breach of this Lease fofviolatfu:g the RCAO, Teµ,ant 
fails to cu.re such breach or" if such breach cannot reasonably be cured within such:perio.d of 
thitty (3-0) days, Tenant fails to commence efforts to cure, within such period, or thereafter fails 
diligently to purstie suc4 cure to completion, City shall have the right to pursue the ren1edies set 
forth in Se.ctidn 12Q.5(f)(l-5). Each of these. reniedies shall be exercisable individually or in 
combination with any other rights or remedies available to City. 

(d) Any Subcontract entered .into by Tenant shall require the SupcQrttractor to 
comp1y with the requirements of the :HCAO and shall contain coritractualobligations 
substantially the same ~ those ,set forth in this Section. Tenant shall notify City's Ptirchasing 
Department when it ·enters .into such a Subcontract and shall certify to the Purchasing 
Department that it has notified the Subcontractor of the obligations under the HCAO and has 
i:rpposed the.rrnufrem.~nts ofthe HCAO on Subcontractor tbrouglithe Subcontract. Each Tenant 
shall b~ responsible for its Subcqntractors' compliance With this Chapt~r. If .a Sl;tocontr~ctor fi;!.ilS 
to comply, the City m.ay pursue the remedies set forth in this .Sectio1i against Tenant based on the 
Subcontractor'S' failure to cpmply, provided th~t City has first provided Tenant with notice and 
an opportunity to obtain a c¢:e of the violation. 

(e) Tenant shall not d~sch~ge, reduce in compensation, ·qr otherwise disc:drninate 
aga.inst any employee for iiotifyin,.g City with regard-to Tenant's compliance or im.ticip~ted 
compliance with the r~q\lirements of the HCAO, .for opposing any practice proscribed by th,e 
HCAO, for participating jn ptopeedii+gs reli:i.ted t() the HCAO, or for seeking to asseit or ·enforce 
any l'ights {Jnder the HCAO by ·a.try lawful means. 

(f) Tenant ;represents and warrants that it is not an entity that was s.et up, or is 
being used? for the pl).}'.pose ofevadinKthe intent of the HCAO. 

(g) Tenanhhall keep. its.elf infon:ned of the cunent requirements of the.HCAO. 

(h) Tenant·shall provide reports to the City in accordance with any repo1ting 
standai:ds promulgated by the City under the HCAO~ including rep01ts. on Subconttactots and 
Subtenants, a$ B:pplicable. · 



. (i) Tenant shall provide City with access to. records pertaining to. compliance. 
with HCAO afte:i; teceiving a written request froin City to do so ari:dbeing provided at leElst :five 
{5) busine~s days tp ref?pond. 

(j) City may conduct random audits of Tenant to asc.~rtain Its compliance with. 
IICAO. Tenant agrees to co.operate with City when it conducts such ~udits, 

(k) IfTenru.it is. ~;x:empt .fro111 the HCAO :when this Lea.se is ~xecuted l?ecause its 
amount is less than Twimfy-Five Thousand Dollar$ ($25~000), but Tenant later e:pters i,nto an 
agreemeJJ.t ot agreei;uents that cause Tenant's aggregate amount of all agreemerrts with City to 
re~ch Seve11ty-Five.1Thousartd Dollars ($75,000), all the agreements shall be thereafter sq.bject tO 
the HCAO. This obligation arise.son i;he effoctive date ofi;he agre_e.me.µt that causes the · 
cumulative amount of agreements. between Tenant ?Ud the Conttacting Department to be ·equal to 
or greater t}fan Seventy-Five Tl),OlJSaAd Dollars ($75,000) in the fiscal year. . 

2.9.24 MacBride Principles - Northern Ireland 

The provisions of San Fi;ancisco AC:l,rninist:r:atiye Cody §12F ar.e incorporated herein l::>y 
this reference and made pait of this Agreement; By sighing this Agreement, Contractor confums 
that Contractqr hi;tS read and understoQd that th(:( City urges compallies doing business fu 
Northern lrelaq.d to. resolve e:µiploynient inequities arid to abide by the Macifride Principle.s; and 
urges S~ Fran¢is.co companies to do business with corporations thata1:>1de by theMacBride 
PrfuqiP.les.. · · 

29.25 Drug-Fr~e Workpla~e 

Tenant ac)mowledges thatpmsuant to the Fede1~al Drug-Free Workplace Act of 19~9., the 
unlawful manufacture, distdbution; possession or use of a controlled, substance is prohibj:ted, on 
City pre,ri:tlses. Tenant agrees that any violation of this prohibition by Tenant, its .employees, 
&gents. or assigns shall be deemed a m(J.teria1 b:i;each pf this Leas.e. · 

29.;26 Tropical Ba,rdw9od and Vir~ Redwood Ban 
. . 

.. The City and County of San Fi?1J.cisco. urges companies 1,1.ot to import, pu,tcha~.e, :obtaiP: ot 
µse for ail.y pu;rpose, any tropical hardwoo(i or tr9picaJ. ~dwqqd wood product, vitgiu redwood 
or virgin redwood wood product e~m~pt ,as e:icptessly prQvided 'by the application of 
Sections 802(b) and 803(b) .of the Sa,il }i'rancisco Envitbtilh.ent Code< ·· · . 

29.27 Pesticide Prohibition 

Te;I1ant shall comply with the provisiQ!lS ofSecpon308 ofCh:apter 3 of the SanFr~cisco 
Enviionineiit Cpde (the 1.1pesfjcide 01'dit;lance'1) whiph (i) prohibit th~ use of ee:ttaiil pesticides on 
City property. {ii) TeqUire the posfuig· qf :ce1ta,b:i notices and the. ni:aintenance of certain records 
regarding pesticide u{)a:ge ~d (iii) requite Tenant tQ submit to Deyartment of Public E{ealt4, 
ZSFGB, an :integi'ated p~st management ("IPM') ·plan that (a) lists, ·to the ex:tent reasonably 
possible, ¢..e types and estimated quantities ofpestlCides that Te:rumtpiay J:ie~d to apply to the 
Premis·e~ d:uring the terins of this 'Lease, (b} qescribes :the.steps '.feill,iht Will take to meet tP-e 
City's lPM Policy described in Section 300 of the Pesticide Ordinance and (c) identifies, by 
name~. title; address and telephone nurµ)Jer~ an ip.dividual tq act as the Tena1it's primary IPM 
contact person with the City. J11 a¢ldition, Tenantshallconi.ply with the requirements of 
Sections 303(a) and 303,(b) ofthe Pe!sticide Ordin84ce.. . 

. Nothing herein shall prevent Tenant, through City,.s Deparlinent of PublicJ{ealth, from 
seeking a deterillinatfon from the Comn:tlssion on tlie Environment that it is exempt froni 
complying with certain po1tions of the P~sticide ·Ordinance:) as provided in Section 307 thereof: 
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29.28 Prohibition. of Tobacco Sales and Advertising 

Tenant acknowledges and agrees that no advertising of cigarettes or tob?,Cco products is 
.allowed on the Premises. This adveitising prohibition includes the placement of the t).ame ofa, 
companyprod:ucing; selling or distdbuting cigarettes or tobacco. products or the narilt:; of any 
cigarette or tob~cco prodlict in any promotion 9fanY event or product This adve1iising 
prohibition does not app1y to any advertiseme11t sponsored by a state, local, noi1profit or· other 
.entity designed to (i) communicfate the health hazards of cigai;ettes· and tobacco pr<;id:u,cts~ or 
(ii) encourage people not to smoke or to stop smoking. 

29.2'9 :Prohibition of Alcoholic Beverage Advertising 

Tefia!1-t ac:J.mowledges and agrees tbatno advertising of alcoholic beverages is ?Jlowed on tb;e 
Premises. For purposes ofih:is section, 11alcoholic beverage11 shrul be defined, as set.forth in 
California Business andProfossio:nS Code Section 23004, and shall not include cleaning 
solutions, medical supplies and other products and substances not intended for drinking. This 
aQ.verti~ing prohibition incliJ.des the pla~ement of the name of a company producing, selling or 
distributing:aicoholic beverages or the name of any alcoholic beverage: in any pro.motion of any 
event or product. This advertiSing.prohibition does not apply tp any adve1tisement sponsored by 
a state, local; nonprofit or other eh.tity ,desigil~d to (i) eom,municate the health ~ards of 
alcoholic beverages, (ii) encourage people not to .dripk alcohoi or to stop drinking alcohol, or 
(iii) provi~e or publicize drug or alcohol treatment 9i- mhabilit~tion services. · 

29.3Q Preserv'ative~Treate(l Wood C9ntainingAt:senic 

Tenant may n.ot purcha.se preservative-treatBd wood products containing arsenic in the 
performance of this Lease unless an e:((enip.tion from the requirements of Environment Code 
Chapter 13 is obtained from the Department of Environment under Section 1304 of the 
Environment Code. The teriJ,1 "presetvativ~-treated wood containing arsenic" .shall mean wood 
treated with a preservative that contains arsenic, elemental ~senic, qr an. arseniC copper 
cpmbination, including, but not limited to, chromated copper arsenate preservative, ammoniac 
copper Zinc arsenate preservative, or ammoniacal copper arsenate presetv:ati:ve. Tenant:inay 
purch~e preservative-treated wood products on the list of environmentally preferable 
alternatives prepared and adoptf(cl by tj:ie Depaj:tll).ent of Enviromnent. This provision does not 
preclude Tenant from purchasin,g preser.vative-irea;ted wood containh+.g arsenic for.saltwater 
immersion. The te1m 11salt\vater immersion" shall me.an a pressure-treated wood that iS. used for 
construction purposes or facili.ties· that.are partially or totally immersed in saltwater. 

29.31 Conflicts of Interest 

Through its execution Of this tease, Tena'pJ ack:nowle.dges that it is familiar.with.the 
provisions· of Section 15 .103 of the San Ftandsco C)1a1ter, Article Ill, Chapter 2 pf City's 
Campaign :an..d Govetmn?ntal Conduct Code, ancLS.ec:tion 871,00. et s:eq. af).d Section 1090 ·et seq. 
of the Government Code of the State of California, and certifies· that it does not know of any 
facts which would .constitute a violation of said provisions, and agrees that. if Tenarit becomes 
aware of any suchfactduri.ngthe·tei';tn oftbis Lease, Tenant s4aU immediatelynotifyth~-City .. 

29.32 Notification'ofLimitation~ on Contributions 

Through its execution 0fthis Lease, Tenant acknowleqges that it is familiar with . 
Section1,12Q of the San Fran¢.isco Campaign and Governmental Conduct Code, which prohibits 
any person who contracts. with the City for the selling or leasing of any land or building to or 
:from the City whenever such trfiliSfl.Ction would require approval by a City elective officer or the 
board on which that City elective officer serves, from making any campaign contribution to 



(1) an inc1ividual holdlng a City electi,veo:ffi_ce ifthe c.ontractmust be approved by the 
individual~ a l)oard on whic:I+ ~t individual setVes, or a board on which an appointee of that 
individual serves.,. (2) a candidate for the office held by such individual1 or (3) a committee 
controlled by such'indivldual, al; fill}' time from th,~ co:rnmence.rnent o;f negotiatioiIS'.for the, 
eori.tract until the 14ter of either the termination of'negotiatfons for such contract or sik months 
aft.et the date the contract is approved. Tenant acknowledges that the fore.gojng restrfotion 

. applies only if the contract Of' a.combination or series of contractl'l approved by the same. · 
individual or board in a fiscal year have a total anticipated or actual value of $50,000 or more. 
Tenant further acknowledges that the prohibition on contdbutions applies :to ea~h prospective 
party to the contract; each member of Tenant's board. of directors, chafrpetson, drie'f ~xecutive 
officer~ chief financial officer and chief operating officer; any person with an ().wnership interest 
of more than 20 percent :in Tenant; auy subcontfactor listed in the contract; and any coIIJ1l'littee 
that is' sponsored or, conti,·qlled by Tenant. Additionally, Tenant acknowledges that Tenant must 
:inform each of the persons described in the preceding sentence of the prohibitions coritaine:d in 
Section 1.126. Tenant further agrees to provide to City the names of each person,. entity or 
committee described above. · 

29.:33 Situshine Ordinanc¢ 

In accordance with Section 67.24(e) of the San Frane;iscb Ad.nri.Ilisu-ative Code~ contracts, 
contractors~ bids, leases~ ~greements, resppnses to Reqq.est.s for Proposals, and fl1l other records 
ofcommunicatio:n~ betwe_en City and peisoris or finns. seeking confracts will ~~ ()pen to , . 
inspection inun:~diately after a contract has been awarded. N otllli;lg in this p.tcvfai9n requires the 
disclosure of a prfvate petson' s or organization'·s ·net worl:h or other proprietary financial data 
submitted for qualification for a contrE!.ct, lease; $gtee;tnent Qr other benefit UJ:ltil and unless that 
person or organization is !:l-Wardeq the contr:;i,ct; lease, agreement or benefit. Ibfotinatio~ 
provided which is covered by this SecHon will be made available to the public upon request 

29.34 Counterparts 

This Lease may be:executed in tWo. ot I'.l;lore counterparts~ each of which shall be deemed 
an -01i1Pnal~ but.all ofwhleh taken together shall con~timte one and the same instrument. 

29.3~ Effective Dat~ 

. T~ Le.as:e shall become. effective -on tl:J.e date upon which !:he Bo~d of SI+.pet~ois and 
the Mayor have adopted a resolution ~pptoving ibis Lease and the partieS' hereto hav~ duly 
executed this ~ase. 

29.36 C-o{}peratiVe Drafting 

Thi$. Lease. ha$· been drafte<l through a. cooperative e:ff.o~i Qfbqth prutie.s~ au,d both parties. 
have had fill. opportunity to have the Lease1·eview~d E!nc;l revised by,lega.J; co11nsel. No.party shall 
be consid;ered the draftet of tlri$ Leas({~ and no presumption or rufo that ati ambiguity .shall be 
construed against the PatiY dtaftin,g the cl!!USe ·shall *P.Ply to the interpretation or emorceme~t :of 
thfsLea~. · · 

NOTWITHSTANDING ANYTHING TO THE CONTRARY. C.O'.NTAINEJ}IN rH:ts . 
'LEASE, THE PARTIES ACKNOWLEDGETHA T NO OFFICER OR EMPLOYEE OF CITY 
HAS AQTHORITY TO COMMIT C~Tlf, TO THIS LEASE UNLESS AND UNTIL A 
EESQLUTION OF CITY-SHALL.HA VE BEEN DULY ADOPIBP APPROVING THIS 

, LEASE, AND AUTHORIZING APPROPRIATE CITY OFFICERS tp CARRY our nm 
TRA;NSACTIONS CONTEMPLATED HEREBY. THEREFORE~ ANY QBLIGAUON§ GR 
LIABILITIES OF CITY HEREUNDER ARE CONTINGENT lJ.PO:Nt AND SuBJECT TO~ 
DUE ADOPTION OF SUCH A RESOLUTION} AND THI$ LEASE SHALL BE NULL AND 
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VOID IF SUCH RESOLUTION rs NOT ADOPTED BY THE BOARD OF SUPERVISORS 
AND APPROVED BY THE MAYOR, IN THEIR RESPECTIVE SOLE AND ABSOLUTE 
DISCRETION, AND IN ACCORDANCE WITH CITY'S CHARTER AND ALL OTHER 
APPLICABLE LAWS. APPROVAL OF THE TRANSACTIONS CONTEMPLATED BY 
THIS LEASE BY ANY DEPARTMENT, COMMISSION OR AGENCY OF CITY SHALL 
NOT BE DEEMED TO IMPLY THAT SUCH RESOLUTION WILL BE ADOPTED NOR 
W1LL ANY SUCH APPROVAL CREATE ANY BINDING OBLIGATIONS ON CITY. 

SIGNATURES ON NEXT PAGE 



City and Tenant have executed this Lea.seas of the date first written above. 

APPROVED AS TO FORM: 

DENNIS J. HERRERA 
City Attorney 

TENANT: 

T-MOBILE WEST LLC, 
a Delawa1'e limited liability company 

By: 

Its: 

By: 

Its: 

CITY: 

CITY AND COUNTY 9F SAN FRANCISCO, 
a municipal co1'poration 

By: 
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JOHN UPDIKE 
Director of Property 



DocuSlgn Envelope ID: 37774F79-2A71-4B2D-AB65-BC4B25178EAA 

City and Tenant have executed thi~ Lease as ofthe dale first writte11 above. 

APPROVED AS TO FORM: 

DENNIS J, HERRERA 
City Attorney 

By: ,__ ____ .. 
Vfrginiu Dario Elizondo 
Deputy City Attorney 

TENANT: 

T-MOBILB WHST LLC, 
a Delaware limited liability comp;my 

lts~ Director 

By: 

lts: 

CITY: 

CJTY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation 

By: 
JOHN UPDIKE 
Director of Prope11y 



EXHIBIT A 

PREMISES/APPROVED PLANS/SPECIFICATIONS/EQillPMENT LIST 
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TRAUMA CENTER PROJECT 

MUL Tl CARRIER CELLULAR AND PUBUC SAFETY DAS 

1001 POTRERO AVENUE #107, SAN FRANCISCO, CA 941 iO 

LAT: 37 45' 20.09" N t.ONG: 122 24' 20:63" W 

SUBMITTAL - HEAD END· DETAIL 2-13-15 

.... -.... ..... 
...... 

• \: f ///~,.:....- ._. 

DA%Y&? plfti ed 
CNing you the tools !Or ·ivirele'f;s t•xpt~rli>e. 

\ v1c1N1TY MAP \ \ APPLICABLE CODES \ \DA.~·;·~'B'rffied 

·•~.f~=t'.t4tCICtlm,•:)' 
Ntr.~OWJ,UOcttltrJ\ 

1::_::.,. ·--·~!tJ . 
;,;..~.-~· -·, .... ,,... 
f·Vi-:: .. ",-·\t:. ,_ 
·~· . l . !(. ·1 \"f"'··'" . ~-'i\\ l~-·. if 7 "fur,! is:: .. \11 ~1-· 
. ' •••• '"' l c:.. ,_,1. ''l . 
'- f.--· I . <I·..:::-·· ... :: t:.. '.~~·::-. -
'"' lh l;.,. i. 1· } i !t•r 
.! ,' ·-·" .ti_:, '"1 ·-·' 1 «~~-~ ... \. ··· \~. ·r· -ll \ '11 ..•. ' l '._ .:.s.:.... !'-, ..... li. l . ~ .· L: ,-. i;~iii~t · 1 ~~- i'"' ·-· • • ~.ir-\ l\13~;..:,;·.:,-\i ~l\ 
q \-·1 -~~lf_. •\ '· -·f\1 •. 
• i • -· l 1,. -· ~t;\:--r -· "~ \ l ., .... rSi l (' ,...~ : ;:; . 
• .... :: !:t . (:::.,. ~J . :..:_. ·-"- .,-:; i ~ 111!!_\ l ·-- Sl'GH CAMPUS 

r- PROJECT DATA - --, 

=~ "'~- ·~ 
CVo:loSlflCA.tlOff N"" ~aiac:ueu --tiw ... .v"';., \ll<DCi:U'.CU ~.11;1o"1 

~V.lli.11.ft"t\.O ... "'""" ' •t»i!« ,.., 
"' l,••.C:.o 

~uf:°''°" "' ~.~ll";F .., 1,f.o\~I 

" :.i,•:iit• 

" ')W.~• ,, 
~-....:~"' "'"' 

" ~11.U.:~:t" !~ .. .,.. 

!I\ .... ~~ 
11i'11° 

l,1'.o;!~ 

0-.llt "' ,., 
"-WllJ• "' ~. 

(~~l11Ull:~ ., •:r..""":l' 

2007CAl1FORNIAAD!JINISlRATIOt~ CODE (CACl·~AATI. llTLE 2:4, 
CALIFORNIACOOE OF ~U\'Jl.ONS (CCA) 

~ CALIFOl<Ntt\StJl!.Oll~G·COD~ (OBC).PAR:f 2. nn.e.u. Ctlft(20Uli lSC 
AND 21Y.17 CAUfORNIA./\t.~.!OIJ~~TS) 

:C()D1 CAl..tFORNtl\l!!.E<;!RIC r,epg(CE:CJ PAAT J, Trfl.E i!·( CCR ('.!OQS NC!:C 
AND 20D7CAl.WQRtll/l.Ai,\E;NOMENT~) 

2DOTCAU=t0RNtA,IJE;CHANI~ cooe (ct..tej PARi "'· TI1\.E24, CCR tzciDG\lMC 
Nill ~007 CA1.IFCRNl/\,AMetlOt,.mm'S} 

!lODTCAl.FIORNll\PLUr.itlr~lG .CODE(O~)PAAT5, 'Tl'l'LE2A, C::CR t2DO!i UPC 
AtJQ1.0CJ7 CAUFORNIAAMENCl'l.1ENTS). 

:?Qll7-cAl.f10RtifA.Rf\E CODE tCFC) PART~ TITl,E:!4t-CC8 {20!lli IFCANO 2007. 
CA!..WORNIAAlJEND!.lCNTS) . 

C/l.UFORNJAEt.e\fA'rORSAFE.n' caoe. 'tnt.e.1ll, ccn. 

NATIO?.t/lt.PIRE PROTECT(Ot-C /\S..'0Cl/\T10:.1•t4FPA13• 2<!0Z 

ltATIOH,\!..FIR£ PRO'rEGTtO:-t ASSOCIA'J10tl • NFPA~4 .... 2tl07 

•Ii#. 

,01-'t. !!Js..n"". I ,1r-li-



0 
Q) 

3, 
~ 
G) 
(!) 

~ 

1 ·-c~~:=:-_:-

~---L I 

i• ;! 
~;;; 

~I 
cLJli 1 

'l 11 I 
11 i 

·JI! r} c I 
I I 
: i 

Cf'c___J 

.L ____ _ 
··r 

~ ~ 
--' r 
:.. 

8 -
r . 

. ·! Jlj 
~-:·J1 I 
1,r j 1 

__ 1 J I 
I b•---- I ·1 i 
_ .. ]_J t.r·· 1 

ml 
j'b-.. --'!1 
··1 ii 
;:}···_li 

er----__\ 

: ? .~· ··--· 

' J·--- j , I 
:·L_I 
'-! 

rl .. '-
~-r 

~ 
'I 

I 

c}--
,:-1.. -- ---
'·1 

!! lL l~ 
r-· . - _J 

- -- I 

J ! 
mj 

1 Tni~ I '~;--11111 
I tP-

·t I 
. d 

r\,-.r 11 l1 i 

--1 
d,- ___ J\1 

ri-Jj ., . 
,.J tr· 
.. j i ·-r-----

I 



__ J .. 

I 
l

;,:i .r[1bl-
"' (' 10 
"' 1· n:_'.l tD ;!I (J) · 

" ~· :I 

I ~ - I 1 ~ 

l - I 

l 
-~ '. 



ION-B Subrack 01: 
Card.1: TPOl 70/60192 
Card 2: TPOI 70/B0/92 

Card 3: TLCN2-W-2-Way Combiner 
Card 4.:Blank 

Card 5: TPOl 7117 
Card S: TPOI 85/17119E 

Card 7: Blank 
Card 8: Bla11k 
Card·s: Blank 

Card 1o:·atanlc 
Card 11: Blank 
Card 12:· Blank 

ION-B Subrocl< 02: 
Card 1: TDTJ< 300 Master Interconnect Link 

Transmit 
·card 2: TMRX 500 Master Interconnect l-lnk 

Recetv~ 
Card 3: Blank · 

Card 4: TFLN 400414 FibetTransceiver 
Card 5: TLCN2·W-2-Way combiner 

Card 6: Blank 
Card 7: Blank 
Card 6: Blank 
Card 9: Blank 

Card 10: Blank 
Card 11: TSUN4 Supervision Unit 

Card 12: Blank 

. NODE-A·Subrock 01: 
card 1: Af8D37 LMR800 Pubtlc· 

Safety Repeater 
Card 2: AF7D37 LMR700 Public 

S<l!ely Repeater 
·card 3: Blank 
Card 4: Blank 

t0F7053B 

,' -:-- _"- ' ., : ,: 

mm 
.. 

c; •.•. •· .•• :,fill 4U 

t:! Tt r-n c ··· · ' :; 
2U 

4U 

2U 

~;~~[~!1]· ~ 

San FrancJSeo General Hospita( 
IOF7053B 

01\S Head En<! 
Pciwcr-120V20A Ge"nehltPf BacltOO Clrcui! 

5$DN lo~d . 

MOPOE6B111 

4U 

2U 

4U 

2U Ii'+· o -• 6 

San Francisco General Ho5plfa1 
MPOE-88111 

lON .. e Subrack 03~ 
card 1~ TlL-\JS1 -TDTX Slave Interconnect Uni< Transmit 
Card 2: TIL-US1 - TSRX Slave Interconnect Link Receive 

. Card 3, TtL-US1 - TSRX Stave lnlerconnecl Unk Receive· 
Card 4: T1L·US1 - TSRX Slave Interconnect Llnk Receive 
Card 5: Blank 
Card 6: Blan~ 
Card 7: TLCN4-W-4-Way Combiner 
Card S: TLCN4-W -4-Way .Combiner 
Card 9; TFLN 250414 Fiber Transceiver 
Card 10; Blank 
Card 11:TFLN4004/4 F1berTranscelver 
Card 12: Blank 
ION-B SUbrack .04: f.iber Distribution 
Card 1: TPOl 7/17 
Card 2: TPOI 851171198 
Carli 3: TPOI 7/17 
Canj 4; TPOl 85/17119E 
Card 5: TPOI 85/i7i19E 
Carci 6! TPOI B0/92119E 
Card 7: TLCN!!-W-8-Way Coml>iner 
Card a: Blank 
Card. 9: TFLN 250414 Fiber Transceiver 

·card 10:TFLN 2504/4 Fiber Transceiver 
Card 11: TlCN2-W-2~Way Combiner 
card 12: Blank 

. TFAN50-UHF Fiber Remote Un~ 

~umplicns; 

1) System sh:i!l accommodate 1 cel!ubr sector 

2) 900 MHz ~Ing Jeed from 20dB coupler. 
placed lnUne wllh ex!sllng System Transmitter 
jt.lolShown) 

3} BOO MHz ~lnecrlng Radio f~ed from 2Cd8 
coupler placed lnllneWlth erlstlng System 
Repeater: (Not SholM'l) 

4) ·UHF Paglng reed from 20dS c.oui;l~r placed 
lnlk'tew!lh Cli!lstln~ systam Trar.smltter (Not 
Shewn) 

5} 700/BOD.?t.JbJ[o Safety Rat!io f~ed rrom Otr
Alr BOA. Roottcp molin~ed ~onor.antenna. 

6) .Cellular tarrierslQ'nals provided by oo site 
tepeatess or Base St:;itians prO\lided by.cell 
carriers, 

SFGHead End 

DAS Head End / DAS 1 3 Powe(-120Y 20A Genllrat01 Backe<! C!rctJlt 
17f1oNLo;.d · " Head End Elevation fur Review 
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T-Mobile Rack layout 

\rn Ground Buss bar I 

j AC POWER Outlets I 

) AT&T Ciena \ 

J TMO Router. I 

~ ... ~~~-----
;31-~:~~L.·-r~~ll 

I i 

II r RBS I·' !l ; 
q !s01 

l::Jll 
:·---~~--L 

1::;~~ .. ...t"-r~~~~ 

RBS. I, 
l l \_501 

. ,5501 ll I 
~~ 

(2) AC Power outlet strips provided by SFGH 

T-Mobile Equipment 

Device Make/111odel 
Erksson RBS 6501 

Horizontal Rad(Ground Bar. 

ALU 7705 SA.R.;.M Router 

AT&T Equipment 
dena 

Total qty 
of unit 

2 

1 

1 

1 

Weight per unit Power Required per unit 
351bs 120V AC Powered 
Slbs none 

161bs 120V AC powered 

15 lbs 120V AC powered 

Total lbs: 71 

BTU/hr 

853 

256 
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[Date] 

Mr. John Updike 
Director of Property 
Real Estate Division 
City and County of San Francisco 
25 Van Ness Avenue, Suite 400· 
San Francisco, CA 94102 

EXHIBITB 

RE: Acknowledgment of Commencement Date and Expiration Date, Lease Between T-Mobile 
West LLC; a Delaware limited liability company (Tenant), and_the CITY· AND COUNTY 
OF SAN FRANCISCO (Landlord), for Communications Site premises located at: 

1001 Potrero Avenue, Building 25, Zuckerberg San Francisco General Hospital 

Dear J\.1r. Updike: 

This letter will confirm that for all purposes of ihe Lease, the Commencement Date (as 
defirn~d in Section 4.2 ofihe Lease) is , 2017. 

Please acknowledge your acceptance of this letter by signing and returning a copy of this 
Jetter. 

Accepted ;;md Agreed: 

By: 
JOHN UPDIKE 
Director of Prope1ty 

Dated: 
~~~~~~~~~~~~~ 

B-1 

Very trul.Y yours, 



EXHIBITC 

Zuckerberg San Francisco General Hospital and Trauma Center 

Access for Telecommunications Equipment Installation and Maintenance 

1. Telecommunication company staff (Vendor) access to ZSFG buildings requires check in at the 

power plant located off of 22nd St., east of Potrero Ave. 

2. No equipment can be added without prior approval from both ZSFG IT and Facilities 

qepartments. 

3. Vendors must notify Chief Engineer of any known safety concerns prior to 9btaining approval of 

equipment (i.e., transmitting signal hazards). 

4. Notice: 48 hour minimum notice to ZSFG Facilities Department is required prior to 

vendor/consultant/subcontractor access to any ZSFG campus building. 

5. ZSFG reserves the right to secure power to any equipment if deemed necessary. 

6. Ve.ndors must carry an official company ID .to identify themselves and wear a ZSFG Facilities ID 

badge to gain access to the building. 

7. Vendors will be required to sign a ZSFG campus orientation sheet which informs them of safety 

protocols. 

8. No free parking is provided. 

C-1 



Health Commission 
City and County of San Francisco 

Resolution No. 16-13 

RESOLUTION RECOMMENDING THAT THE BOARD OF.SUPERVISORS APPROVE LEASE 
AGREEMENTS FOR HIE INSTALLATION OF NECESSARY EQUIPMENT FOR PAGING AND 
CELLULAR SERVICES AT ZUCKERBERG SAN FRANCISCO GENERAL HOSPITAL AND TRAUMA 
CENTER. 

WHEREAS, the Department of Public Health (DPH}, the Zuckerberg San ~rancisco 
General Hospital and Trauma Center {ZSFG), and their respective doctors, nurses, and staff, rely 
upon the.paging and cellular services for daily f:lnd emergency communications at ZSFG and 
around the City; and 

WHEREAS, the new ZSFG building 25 is designed and constructed witli materials that 
block radio and cellular signals from reaching portions of the building, including basement 
surgical areas; arid 

WHEREAS, iimited paging and cellular services could pose a major safety or health 
concern if doctors, nurses, staff or patients/visitors are unable to communicate, especially 
during times of emergencies; and 

WHEREAS, to provide sufficient reception, cellular.and paging service providers must 
install additional antennae, boosters, and other equipment on or in Building 25; and 

WHEREAS, lease agreements with the City will be requlred to allow cellular and paging 
services companies to install this needed equipment in or on Building 25; and 

WHEREAS, the Real Estate Division, on behalf of DPH, is neg9tiating lease agreements 
with the appropriate vendors for the installation of necessary equipment paging and cellular 
services at ZSFG; and 

BE IT RESOLVED, that the Health Commission recommends that the Board of Supervisors 
approve leases negotiated by the Real Estate Division, on behalf of DPH, to allow the 
installation of the necessary equipment on Building 25 at ZSFG to ensure adequate paging and 
cellular services. 

I hereby certify that the San Francisco Health Commission adopted this resolutlon at its meeting of 
December 6, 2016. · 



SAN FRANCISCO 
PLANNING DEPARTMENT 

Date: 

Case No. 

Block/Lot No.: 

P1'oject Sponsor: 

General Plan Referral 

September 8, 2016 

Case No. 2016-010378GPR 
Leasing of space at the Zuckerberg San Francisco General 
Hospital and Trauma Center for installation 
of communications equipment 

4154/001 

Claudia Gorham 
San Francisco Real Estate Department 
25 Van Ness Ave. Suite 400 
San Francisco, CA 94102 

Applicant: Same as Above 

Staff Contact: Maria De Alva - ( 415) 575~8729 
MaPia.F.DeAlva@~fgov.org 

Recomrtiendation: Finding the project, on balance, is in conformity with 
the General Plan 

Recommended 
By: 

PROJECT DESCRIPTION 

The Projed proposes leasing space at the Zuckerberg San Francisco General Hospital and Trauma Center, 

J,3uild~ng 25, within the building's distributed antenna system ("DAS") for installation of communications 

facilities for paging and cellular communications for City and UCSF staff (doctors, nurses, etc.), patients 
and visitors of numerous vendors. 

The submittal is for a General Plan Referral to recommend whether the Project is in conformity with the 

General Plan, pursuant to Section 4.105 of the Charter, and .Section 2A.52 and 2A.53 of the Administrative 

Code. 

www.sfplannlng.org 

1650 Mission St 
Suite 400 
San Francisco, 
GA 94103-2479 
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415.55°8.6378 

F~: 
415.558.6409 
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GENERAL PLAN REFERRAL CASE NO. 2016-010378GPR 
LEASING OF SPACE AT THE ZUCKERBER SAN FRANCISCO 

GENERAL HOSPITAL AND TRAUMA CENTER FOR 
INSTALLATION OF COMMUNICATIONS EQUIPMENT 

ENVIRONMENTAL REVIEW 

On August 24, 2016 the Environmental Planning Division of the Planning Department determined that 
the project is categorically ex$nptunder CEQA Guiclelines Sections 15301and15303 (Planning Cai;;e No. 

2016-010378GPR). 

GENERAL PLAN COMPLIANCE ANO BASIS FOR RECOMMENDATION 

The project is the lease of space at the, Zuckerberg San Francisco General Hospital and Trauma Center for 
installation of communkations equipment. The Project is consistent with the Eight Priority Policies of 
Planning Code Sectfon _101.1 as described in the body of this letter and isi on balance, ht-conformity with 
the following Objectives and Policies of the General Plan: . 

Note~ General Plan Objectives and Policies are in bold font, General Plan text in regulat font; staf£ 
comments are in italic font. 

COMMUNITY SAFETY 

OBJECTIVE 1 . 
REDUCE STJ\UCTURAL, AND NON-STRUCTURAL HAZARDS TO LIFE SAFETY AND MINIMIZE 
PROPERTY DAMAGE RESULTING l1ROM FUTURE DISASTERS. 

POLICY1.20 
Tncrease communkation capabilities in preparation for all phases of a disaster, and ensure 
communication abilities extend to hal'd-to-reach areas and special populations. 

Strong communication systems are critical to a City's func_tioning in a hazard scenario. Communication 
will benecessa1y in the response phase immediately following a disaster, and continued conveyance of 
recovery efforts and their progress is an important aspect of the reconstruction period. 

In case of a disaster, the c01nmzmication abilities ofa Public Health Center will be fundamental in tlte coordination 
of available rescmrces 4nd resumption of social serolces. 

OBJECTIVE2 
BE PREPARED FOR THE ONSET OF DISASTER BY PROVIDING PUBLIC EDUCATION ANO 
TRAINING ABOUT EARTHQUAKES AND OTHER NATURAL AND MAN-MADE 
DISASTERS, BY READYING THE CITY'S INFRASTRUCTURE, AND BY ENSURING THE 
NECESSARY COORDINATION IS IN PLACE FOR A READY RESPONSE. 

POLICY;l.15 
Utilize advancing teclmoiogy to enhance communication capabilities in preparation for all phases of a 
disaster, particularly in the high-contact period immedi~tely following a cl.isaster. 

ShN fflAtlCISCO 
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GENERAL PLAN REFERRAL CASE NO. 2016·010378GPR 
LEASING OF SPACE AT THE ZUCKERBER SAN FRANCISCO 

GENERAL HOSPITAL AND TRAUMA CENTER FOR 
INSTALLATION OF COMMUNICATIONS EQUIPMENT 

Jn case of a diMster, the conm1unfcation abilities of a Public Health Center will be fundamental i1t the coordination 
of available resqurces and resumption of social servii:es. The installation of the comrrmr1ication ·equipment on the 
proposed leased space would benefit UCSF staff and personnel c1s well as pfltients and visitors. 

PROPOSITION M FINDINGS-PLANNING CODE SECTION 101.1 

Planning Code Section 101.1 establishes Eight Priority Policies and requires review of discretionary 
approvals arid pern1its for consistency with said policies. The Project, the lease of space at the, 
Zuckerberg San Francisco General Hospital and Trauma Center for installation of communications 
equipment is found to be consistent with the Eight Priority Policies as set forth in Planning Code Section 
101.1 for the following reasons: 

Eight Prlorlty Policies Findings 

The subject project ~s found to pe consistent with the Bight Priority Policies of Planning Code Section 
101.1 in that: · 

The proposed project is found fo be consistent with the eight priority policies of Plannii\g Code Section 
101..1 in that: · 

L That existing neighborhood-serving retail use:; be preserved and enhanced and future 
<;ipport;µnities for resident employment in and ownership of such businesses enhanced. 

The Project would bave:tio impact, adverse or otherwise, to existing and future 11eighborhood-seroing retail 
uses andoppDrl1mities will be preserved for resident employment in and ownership of such b11sinesses. 

2. That existing housing and neighborhood character be conserved andprotected·in order to preserve 
the cultural and ec-On9mlr; diversity of our neighborhood. 

Th~ Project would have no adverse effeet on the existing housing or11eighborl10,odcharacter. 

3.. That the City's supply of affordable housing be preserv:ed and enhanced, 

The Project would have no 11dverse effect on the Citlj's supply of affordable housing. 

4. That commuter traffic not impede MUNI transit service or overburden our streets or neighborhood 
p<i.rking. · 

The Project would not result in cornrnuter trrtffic impeding MUN!'s tmnsit service, oVei'butdeniiig the streets 
or altering ourrent neighborhood parking. 

s: That a diverse economic base be maintained by protecting our industrial and service sectors from 
displacement due to oommercial office development, and that future opportunities £or residential 
employment and ownership in these sectors be enhanced. 

SAN FRANCISCO . 
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GENERAL PLAN REfERRAL CASE NO. 2016·010378GPR 
LEASING OF SPACE AT THE ZUCKERBER SAN FRANCISCO 

GENERAL HOSPITAL AND TRAUMA CENTER FOR 
INSTALLATION OF COMMUNICATIONS EQUIPMENT 

The Projectwonld not affect t11e existing economic base in this nrea. 

6. That the City achieve the greatest possible preparedness to protect against injury and loss of life in 
an earthquake. 

The Project toould not adversely affect achieving the greatest possible preparedness against injurtj nnd loss of 
life fo 1111 earthquake. All carriers are required to iustall their equipment according to local, state and federal . 
(FCC) codes and regulations. 

7. That landmarks and historic buildings be preserved. 

The Project would not hrille an adverse impact on any landmarks or histeric buil(lings. The proposed lense is 
located in Building 25, a newly constructed building, In addition, all of the carriers' e.quipment is being 
installed within the fote'ridr of t1te building. 

8. That our parks and open space and their acces$ to sunlight and vistas be protected from 
development. 

T1ic PPojectwould have no adverse effect on.parks and ope11 space or their access-to sunlight and vista. 

RECOMMENDATION: :Fjnding the Prnject, on balance, in-con£01mity with the 
General Plan 

cc: Claudia Gorham, Real Estate Division 

\ \citypln-InfoVol\InfoDrive\Cii:lJWide\General Pla11\Geni!ral Plan R11ferrals\2016\2016-010378GPR - .1001 Potrero 
Avenue\1016.Q1.0378GPR • 1001 Potrero Avemte.docx 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

CEQA Categorical Exemption Determination 
PROPERTY INFORMATION/PROJECT DESCRIPTION 

Project Address Block/Lot(s) 

1101 Potrero Ave 4154/001 
Case No. Permit No. Plans Dated 

2016-010378GPR NIA 

0 Addition/ [Joemolition 0New I 0Project Modification 
Alteration (requires HRER if over 45 years old) Construction (GO TO STEP 7) 

Project description fol' Planning Department approval. 

Lease space in the Zuckerberg San Francisco General Hospital and Trauma Center; Building 25, within the building's 
distributed antenna system ("DAS") for installation of communications facilities. Install facilities within the existing 
basement and penthouse. Install three 10-foot-tall antennas on the roof. 

STEP 1: EXEMPTION CLASS 
TO BE COMPLETED BY PROJECT PLANNER 

*Note: If neither class applies, an Environmental Evaluation Application is required.* 

[{] Class 1-Existing Facilities. Interior and exterk>r alterati.o:i).s; additions under 10,000 sq. ft. 

[{] 
Class 3 - New Construction/ Conversion of Small Structures; Up to 'three (3) new single-family 
residences or six (6) dwelling mtlts in one building; commercial/office structures; utility extensions.; .; 
change of use under 10,000 sq. ft. if principally permitted or with a CU. Change of use m1der 10,000 
sq. ft. if principally permitted nr with a CU, 

D Class_ 

- . ·~"'""=""'=~_.,..,.,,....,,._,,,....,...,. ..... c ....... " ~ ,.,. ...... ..., _,. . ,,_ 
,,,.,_.,,,..."°""'="'"'-""_',..._""°'~-'""'"~.,,. -.~ .. ....,,~,,_~.-.-.,.,,..,,,..,_,,. .,.,....°""'~,..,..,...,.,,.,,..m.,n-1-""" ·'"- ·= . 

STEP2:CEQAIMPACTS 
TO BE COMPLETED BY PROJECT PLANNER 

If any box is checked below, an Environmental Evaluation Application is required. 

Air Quality: Would the project add new sensitive receptors (specifically, schools, day care facilities, 

hospitals, residential dwellings, and senior-care facilities) within an Air Pollution Exposure Zone? 

D 
Does the project have the potential to emit substantial pollutant concentrations (e.g., backup diesel 
generators, heavy industry,, die.sel b.ucks)? Exceptions: if.a not check box if the applicant presents 
documentation of enrollment in the San Francisco Departmeiit of Public Health (DPH) Article 38 program and 
the project Wotild not lta'()e the potentjal to emit substantial pollutant concentrations. (refer ~o EP _ArcMap > 
CEQA Ca/ex Determination Layers. >Air Pollutant Exposure Zone) 

Hazardous Materials: 1f the project site is located on the Maher map or is suspected of containing 
hazardous materials (based on a previous use sud1 as gas station, auto iepait, dry cleaners, or heavy 

D 
manufacturing, or a site with underground storage tanks): Would the project involve50 cubic yards 
or more of soil disturbance - or a change of use from :industrial to residential? 1f yes, this box must be 
checked and the project applicant must submit an Envirorunental Application with a Phase I 
Environmental Site Assessment. Exceptions; do not check box ~f the applicant presents documentatfon of 
enrollment in the San Francisco Department of Public Health (DP H) Maher P.YOJ?IWn, a DPH waiver from the 

SAN FRANCISCO 
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Maher ptogram, or other documentation from Environmental Planning staff that hazardous material effects 
would be less than significant (i'efer to EP:.Arclv.fap >Maher layer). 

D 
Transportation: Does the project create six (6) OJ' more net new parking spaces or residential units? 
Does the project have the potential to adversely .affect transit, pedestrian and/or bicycle safety 
(hazards) or the adequacy of nearby transit, pedestrian and/or bicycle facilities? 

Archeological Resources~ Would the project result in soil disturbance/modificati.on greater than two 

D (2) feet below grade in an archeological sensitive area or eight (8) feet in a non-archeological sensitive 
area? (refer to EP _ArcMap > CEQA Cntex Determination Lnyers > Archeological Sensitive Area) 

D 
Subdivision/Lot Line Adjustment: Does the project site involve a subdivision or lot line adjustment 
on a lot with a slope average of 20% or more? (refer to EP _ArcMtip > CEQA Cntex Determination Layers> 
Topogtnphy) 

Slope= or> 20%: Does the project inv_olve any of the following: (1) square footage expansion greater 

D than 1,000 sq. ft. outside of the existing building footprint, (2) excavation of 50 cubic yards or more of 
soil, (3) new constructiori.? (refer .to EP _ArcMap > CEQA Cntex Determination Lnyers > Tupography) If box is 
checked, a geotechnical report is required. 

Seismic: Landslide Zone: Does the project involve any of the following: (1) square footage expansion 

D greater than 1,000 sq. ft. outside of the existing building footprint, (2) excavation of 50 cubic yards or 
more of soil, (3) new conshuction? (refer to EP _ArcMap > CEQA Catex Determination Lnyers >Seismic Hnzard 
Zones) If box is checked, a geotechilical report is required. 

Seismic: Liquefaction Zone: Does the project involve any of the fo1lowing: (1) square footage 

D expansion greater than 1,000 sq. ft. outside of the existing building footprint, (2) excavation of 50 
cubic yards or more of soil, (3) new construction? (refer to EP _ArcMap > CEQA Cntex Determinntion Layers> 
Seismic Hnzard Zones) If box is checked, a geotechnical report will likely be required. 

If no boxes are checked above, GO TO STEP 3. If one or more boxes are checked above, an E1tvirottmental 
EvaluationA1!J2_lication is reguired, unless reviewed b)'. an Environmental Planner. 

[{] Project can proceed with categorical exemption review. The project does not trigger ~m,y of the 
CEQA impacts listed above. 

Cotrtments and Planner Signature (optional): Jean Poling 

STEP 3: PROPERTY STATUS - HISTORIC RESOURCE 
TO BE COMPLETED BY PROJECT PLANNER 

o~w,~~,~~ 

~ ............ 1 ...... -....,.#"'"'-;..,cr~,,<"IJ. ... ~~~,.~-»n"*7$. 
~.ll;:i>;~""J:;•b1 
i;r,.., :;.ll!i:A l~tllllOl.Cl'Uf 

PROPERTY IS ONE OF THE FOLLOWING: (refer to Parcel Information Map) 

0 Category A.: Known Historic;al Resom:ce. GO TO STEP 5. 
I I ·Category B: Potential Histo1ical Res01;ut:e (over 45 yeqrs of age). GO TO STEP 4. 

l J Category C: Not a Histo1ical Resource or Not Age Eligible (under 45 years of age). GO TO STEP 6, 
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STEP 4: PROPOSED WORK CHECKLIST 
TO BE COMPLETED BY PROJECT PLANNER 

Check all that apply to the project. 

D 1. Change of-use and new construction, Tenant improvements not included. 

D 2. Regular maintenance or repair to correct or repair deterioration, decay, or damage to building. 

D 3. WincJow replacement that meets the Department's Window Replacement Standards. Does not include 
storefront -w:indow alterations. 

D 4. Garage work. A new opening that meets the Guidelines for Adding Gamges and Curb Cuts, and/or 
replacement of a garage door in an existing opening that meets the Residential Design Guidelines. 

D 5. Deck, terrace constrUction1 or fences not visible from any immediately adjacent public right-of-way. 

D 6. Mechanical equipll1ent installation that is not visible from any immediately adjacent public right-of-
way. 

D 7. Dormer installation that meets the requirements for exemption from public notificatio11 under Zoning 
Administrator Bulletin No. 3: Dormer Windows. 

8. Addition(s) that are not visible from any immediately adjacent public right-of-way for 150 feet in each 

D direction; does not extend vertically beyond the floor level of the top story of the structure or is only a 
single story :in height; does not have a footprint that is more than 50% larger than that of the original 
building; and does not cause the removal of architectural significant roofing features. 

Note: Project Planner must check box below before proceeding. 

D Project is not listed. GO TO STEP 5. 

D Project does not conform to the scopes of work. GO TO STEP 5. 

n Project involves four onnore work descriptions. GO TO STEP 5. 

o. Project involves less than four work ~escriptions. GO TO STEP 6. 

STEP 5: CEQA IMPACTS -ADVANCED HISTORICAL REVIEW 
TO BE COMPLETED BY PRESERVATION PLANNER 

Check all that apply to the project. 

D 1. Project :involves a known historical resource (CEQA Category A) as determined by Step 3 and 
conforms entirely to proposed work checklist in Step 4. 

D 2. Interior alterations to publicly accessible spaces. 

D 3. Window replacement of original/historic -w:indows that are not "in-kind" but are consistent with 
existing historic character. 

D 4. Fa~ade/storefront alteratio::µs that do not remove, alter, or obscure character-def:irung features. 

D 5. Raising the building in a m<,mner that does not remove, alter, or opscure Character-defining 
features. 

D 6. Restoration based upon documented evidence of a building's histo1ic condition, snch as historic 
photographs, plans, physical evidence, or similar buildings. 

D 
7. Addition(s), including mechanical equipment that are minimally visible from a public 11ght-of~way 

and meet the Secretary of the Interior's Standards for Rehabilitation. 

8. Other work consistent with the Secretan1 of the Interior Standards for the Treatment of Historic Properties 

[{] (specify or add comments): 
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9. Other work that would not materially :impair a historic district (specify or add comments): 

D 
(Requires approval by Senior Preservation Planner/Preservati.on Coordinator) 

D 
10. Reclassification of property status. (Requires approval btJ Senior Preservation Planner/Preservation 

Coordinator) 
0 Reclassify to Categ01y A D Reclassify to Category C 

a. Per HR.ER dated: (attaciz HRER) 
b. Other (specifij): 

Note: If ANY box in STEP 5 above is checked, a: Preservation Planner MUST check one pox below. 

D Further envir01:1.mental review requfred. Based on the info:qnation provided, the project requires an 
Environmental Evaluation Application to be submitted. GO TO STEP 6. 

0 Project c;m proceed with categorical exemption review. The project has been reviewed by the 
Preservation Planner and can proceed with categorkal exemption review. GO TO STEP 6. 

Comments (optional): 

Proposed antennas to be located on top of the recently constructed hospital and setback from 
the face of the building (minimally visible from the street). 

Preservation Planner Signature: ~~ ~~~ .............. -......~,_..,-.......-.~" 

STEP 6: CATEGORICAL EXEMPTION DETERMINATION 
TO BE COMPLETED BY PROJECT PLANNER 

D Further enviro11mental review required. Proposed project does not meet scopes of work in either (check 
all that apply): 

D Step 2 - CEQA Impacts 

D Step 5 - Advanced Historical Review 

STOP! Must file an Enviromnental Evaluation Application. 

[{] No further environmental review is required. The projectis categorica:lly exempt under CEQA. 

Planner Name: Signatttte: 

Project Approval Action: Jean Digitally signed 
by Jean Poling 

Board of Supervisors approves lease Date: p ,. 2016.08.24 
tfDisctetionary Review before the Planning Corrunission is requested, 0 I n 9 15:52:35 -07'00' the Discretionaty Review hearing is the Approval Action for the 
project. 

Once signed or stamped and dated, this document constitutes a categorical exemption pumuant to CEQA Guidelines and Chapter 31 
of the Admi.n.istrative Code. 

In accordance with Chapter 31 of the San.Francisco Administrative Code, an appeal of an exemptfon determination can only beiiled 
within 30 days of the project receiving the first approval action. 

SAN FRANCISCO 
PLANNING PEPARTMENT 4 

Revised: 4/'11116 



STEP 7: MODIFICATION OF A CEQA EXEMPT PROJECT 
TO BE COMPLETED BY PROJECT PLANNER 
In accordance with Chapter 31 of the San 'Francisco Administrative Code, when a California Environmental 
Quality Act (CEQA) exempt project changes afterthe Approval Action and requires a subsequent approval, the 
Environmental Review Officer (or .his or her designee) must determine whether the proposed change constitutes 
a substantial modification of that project. This checklist shall be used to determine whether the proposed 
changes to the approved project would constitute a "substantial modification" and, therefore, be subject to 
additional environmental review pursuant to CEQA. 

PROPERTY INFORMATIONfPROJECT DESCRIPTION 

Project Address (If different than front page) Block/Lot( s) (If different than 
front page) 

Case No. Previous Building Permit No. New Building Permit No. 

Plans Dated Previous Approval Action New Approval Action 

Modified Project Description: 

DETERMINATION IF PROJECT CONSTITUTES SUBSTANTIAL MODIFICATION· 
Compared to the approved project, would the modified project: 

D Result in expansion of the building envelope, as defined in the Planning Code; 

D Result in the change of use that would require public notice under Planning Code 
Sections 311 or 312; 

D Result in demolition as defined under Planning Code Section 317 or 19005(£)? 

D 
Is any information being presented that was not known and coulcl not have been known 
at the time of the original determination, that shows the originally approved project may 
no longer qualify for the exemption? 

If at least one' of the above boxes is checked, further environmental review is required.E~T~t~eC;>.~~ 

DETERMINATION OF NO SUBSTANTIAL MODIFICATION 

D I The proposed modification would not result in any of the above changes. 
If frris box is checked, the proposed modifications are ·categorically exempt under CEQA, in accordance with prior proJect 
approval and no additional environmental review is required. This determination shall be posted on the Planning 
Department website and office .and mailed to the applicant, City approving entities, <Uld anyone requestfug written notice. 

Planner Name: Signature or Stamp: 
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ZSFGH - T-MOBILE WEST LLC - Lease for Building 25, iDAS Participation 

Preliminary Information Request 
Budget and Finance Committee Meeting Preparation 

1. Attached via email 
a. Proposed Resolution 
b. Proposed Lease 
c. Health Commission Resolution (passed) 

2. Lease summary: 

Existing 
Lease 
Terms New Lease Terms 

Five Years - September 1, 2017-August 31, 
Lease Period N/A 2022 

One 19" rack associated cabling and other 
equipment in the radio equipment room (room 

Size of property N/A shared by ZSFGH and other vendors) 
Three, Five-Year (5 yr.), Options to Extend at 

Options to extend the lease N/A fair market rent 
$5,000.00 per month ($60,000 per yr.) to be 
waived during term Tenant's Master Agreement 

Base rent paid by tenant N/A for paging services 
Annual rent adjustments to 
base rent N/A Three percent per year 

None. No Tenant Improvements required; 
Tenant Improvement Tenantpaying for own equipment, cabling, 
Allowance N/A batteries, etc. 

City to pay for electric during term so long as 
Tenant participates in DAS; otherwise, $3,708 
per term subject to three percent annual 

Utilities and services N/A increase 

Note: As constructed, __ ZSFGH Building 25 is not conducive to receipt of paging/cellular 
coverage within the middle, basement or confined areas of the building. In response, the 
City installed a "Distributed Antenna System" ("DAS") within Building 25 (a series of 
repeaters that transmit and create better coverage within the building) and companies, 
such as T-Mobile were invited to join into the system in order to provide coverage for their 
clients in the building, some of which include doctors, medical staff, patients and visitors. 
Tenant is supplying its own equipment and racks to connect/participate (and remains 
responsible for their own equipment) in the system. 

3. City as Lessee: N/A 



4. Options & Renewal Terms: The greater of: (a) City's minimum monthly base rent 
for similar personal communications sites, including equipment and antennas, atop and 
within City owned assets and (b) Base Rent prior to the start of any Option Year term 
after adjusting for annual Base Rent escalations - both subject to annual escalation of 
three percent. 

5. Tenant Improvements: N/A- No Tenant Improvements required. Tenant to supply 
own equipment and hook up into the DAS. 

6. Unusual provisions/restrictions: During the Term, so long as Tenant participates 
in the DAS which allows for cell coverage within Building 25 to the staff, patients and 
visitors therein, and in consideration of, the benefit of such coverage to both the City 
and Building 25 users - which is necessary within Building 25 and to the Department of 
Public Health, and its doctors, nurses, other medical staff, patients and visitors - Tenant 
is exempt from payment of rent and utilities. Should Tenant attempt another use, 
extend coverage outside Building 25 or fail to participate in the DAS, but leaves its 
equipment, it must pay rent and utilities .. 

7. Programmatic Purposes: See note above. City invited cellular companies to 
participate because cell coverage within. Building 25 is weak to non-existent and City 
desires coverage for all doctors, medical staff, patients and visitors both daily and in 
emergencies. Participation is open to both paging companies and cellular companies 
(such as AT&T, Verizon, T-Mobile, Sprint). 

8. Fair Market Value Comparison: T-Mobile is providing its own equipment to connect 
to the DAS. ·it will have one rack inside the equipment room at Building 25 with related 
cabling for hook-up into DAS. The minimum charge of $5,000 is what the City was 
charging at other locations for one antenna within the City when negotiations started 
over two years ago. The benefit of having cellular coverage for all persons within 
building daily and during emergencies is greater than waiver of rent. 



Edwin M. Lee, Mayor 
Naomi M. Kelly, City Administrator 

Through City Administrator Naomi Kelly 

Honorable Board of Supervisors 
City and County of San Francisco 
City Hall, Room 244 
1 Carlton B. Goodlett Place 
San Francisco, CA 94102 

ZD I 7 JUL I 7 AM I l: 54 

"' AK 
.> 

July 14, 2017 

Subject: Telecom Lease with T-Mobile West at ZSFGH-DAS 

Dear Board Members: 

John Updike 
Director of Real Estate 

Attached for your consideration is a Resolution approving and authorizing the lease of a portion of 
Building 25, the new Zuckerberg San Francisco General Hospital and Trauma Center ("ZSFGH"), 
located at 1001 Potrero Avenue, San Francisco, which allows the proposed tenant T-Mobile West LLC 
("T-Mobile"), to participate in Building 25's DAS (a multi-carrier cellular, paging and public safety 
radio "Distributed Antenna System") and to install and operate equipment for its cellular 
telecommunications system for use by City employees and staff, including the doctors and staff at 
ZSFGH, and the patients, visitors and vendors at ZSFGH. 

Background 

The Department of Public Health ("DPH"); emergency services (such as SFFD, SFPD and SFSD) and 
the doctors, nurses, patients and visitors of the new Zuckerberg San Francisco General Hospital and 
Trauma Center ("ZSFGH"), aka Building 25 at the campus, require strong paging and cellular services 
for daily and emergency communications. Building 25 was constructed with materials that hinder 
radio and cellular signals from reaching essential portions of the building for daily operation (such as 
the basement surgical areas, stairwells, building mechanical rooms and restrooms) and in emergencies 
(such as crawl spaces, sub-basement areas, and moat area, a requirement for First Responders). 

To resolve the issue, DPH installed a Distributed Antenna System (DAS) which enhances coverage 
inside the building through a series of "in-building" antennas (repeaters) distributing the radio/cellular 
frequencies of the participants of the DAS throughout designated spaces.within the building - -
connecting service providers, such as T-Mobile, to clinicians, clients and care. The DAS supports a 
broad range of wireless services, cellular, public safety, first responder, two-way radios, and paging. 

In light of the various cellular companies' services used by the City, DPH, UCSF, and individual 
doctors, nurses, other staff, patients, and other visitors at Building 25, DPH invited cellular companies 
to join the DAS to improve their coverage within the Building. 

I:\Work\RGosiengfiao\TMobile Lease ZSFGH - Cover Letter.doc 
Office of the Director of Real Estate • 25 Van Ness Avenue, Suite 400 • San Francisco, CA 94102 

(415) 554-9850 • FAX: (415) 552-9216 



Should a prospective participant, such as T-Mobile, agree to participate in the DAS, it will be solely 
responsible for the expense of their equipment and its installation at Building 25. In consideration of 
the benefit of the enhanced coverage to the City, DPH, ZSFGH, and the patients, doctors, staff and 
visitors to ZSFGH, during the term of the Lease, rent and all service charges (for utilities and other 
services) will be waived. If and when Building 25 ceases to be used as a hospital facility or the Lease 
is terminated or ends, the waiver ceases and should T-Mobile continue to participate in the DAS in 
Building 25 under a new use, it would have to pay rent and utilities per the agreement. 

Resolution 

Specifically, the Resolution approves: 

(A) An initial lel!se term of five years commencing upon. approval by the Board of Supervisors 
and Mayor; 

(B) Three additional option terms of five years each to extend-the lease; 

(C) A base monthly rent of $5,0QO, subject to annual adjustments of 3% (in both the initial and 
option terms); 

(D) The Tenant to pay for utilities and other services for a service charge of $3,708.00 per year; 

(E) A waiver that the Tenant is to be exempt from payment of Base Rent and utilities and other 
services so long as the premises remain a hospital and trauma center and the Tenant participates 
in the DAS providing enhanced cellular service to the doctors, staff, patients and visitors at 
Building 25 who subscribe to Tenant's wireless communications services; and 

(F) A finding that Competitive Bidding Procedures would be impractical in light of Department of 
Public Health's invitation to participate in the DAS from City to Tenant and other cellular companies, 
including T-Mobile, Sprint, Verizon, and AT&T. 

The Department of Public Health and Real Estate recommend approval of the proposed Resolution. If 
you have any questions regarding the project or the lease, please contact Vernie Roble of DPH at 
Verwina.roble@sfdph.org or Claudia J. Gorham of Real Estate at 415.554.9871 or 
Claudia. gorham@sfgov.org. 

--··'" .. ~·' 

\Respectfully_,,.,,-
·\~ 



File No. 170833 
FORM SFEC-126: 

NOTIFICATION OF CONTRACT APPROVAL 
.. ampa1gn an ovemmenta on uc o e (S F C d G 1 C d t C d § 1 126) 

City Elective Officer Information (Please print clearly.) 

Name of City elective officer(s): City elective office(s) held: 
Members, Board of Supervisors Members, Board of Supervisors 

Contractor Information (Please print clearly.) 
Name of contractor: T-Mobile West LLC, a Delaware limited liability company 

Please list the names of (I) members of the contractor's board of directors; (2) the contractor's chief executive officer, chief 
financial officer and chief operating officer; (3) any person who has an ownership of20 percent or more in the contractor; (4) 
any subcontractor listed in the bid or contract; and (5) any political committee sponsored or controlled by the contractor. Use 
additional pages as necessary. 
(1) Timotheus Hottges; John Legere; W. Michael Barnes; Thomas Dannenfeldt; Srikant M. Datar; Lawrence H. Guffey; Bruno 
Jacobfeuerbom; Raphael Kubler; Thorsten Langheim; Teresa A. Taylor; Kelvin R. Westbrook 
(2) John J. Legere CEO; J. Braxton Carter, CFO; G. Michael Sievert, COO 
(3) NIA 
(4) None 
Contractor address: 
T-Mobile USA, Inc., 12920 SE 39th Street, Bellevue, WA 98006 

Date that contract was approved: Amount of contract: 
Rent: $5,000 per month (waived as long as T-Mobile 
continues to participate in DAS) 

Describe the nature of the contract that was approved: 
Lease of rack space and related cabling for participation in DAS at Zuckerberg San Francisco General Hospital, Building 25, 
1001 Potrero Ave, San Francisco, CA 94110 
Comments: 

This contract was approved by (check applicable): 

Dthe City elective officer(s) identified on this form 

0 a board on which the City elective officer(s) serves: San Francisco Board of Supervisors 
Print Name of Board 

D the board of a state agency (Health Authority, Housing Authority Commission, Industrial Development Authority 

Board, Parking Authority, Redevelopment Agency Commission, Relocation Appeals Board, Treasure Island 
Development Authority) on which an appointee of the City elective officer(s) identified on this form sits 

Print Name of Board 

Filer Information (Please print clearly.) 
Name of filer: Contact telephone number: 
Angela Calvillo, Clerk of the Board (415) 554-5184 

Address: E-mail: 
City Hall, Room 244, 1 Dr. Carlton B. Goodlett PL, San Francisco, CA 94102 Board.of. Supervisors@sfgov.org 

Signature of City Elective Officer (if submitted by City elective officer) Date Signed 

Signature of Board Secretary or Clerk (if submitted by Board Secretary or Clerk) Date Signed 


