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Clerk of the Board of Supervisors . \ & B
Lisa Gibson, Environmental Review Officer

#1 Dr. Carlton B. Goodlett Place
Room #244

San Francisco, CA 94102

Dear Lisa Gibson, Clerk of the Board, and Members of the Board of Supervisors: I

Subject:  Appeal of the June 22, 2017, Planning Commission Decision and the June 23, 2017,
SFPUC Decisions Regarding the Alameda Creek Recapture Project.

The Alameda County Water District (ACWD), in accordance with Administrative Code Section
31.16, hereby appeals the following two decisions:

1. Motion No. 19952, approved by the Planning Commission on June 22, 2017, certifying
the Final Environmental Impact Report for the proposed Alameda Creek Recapture
Project and adopting related findings; and

2. Resolution 17-0146, approved by the Public Utilities Commission on June 23, 2017,
adopting the CEQA findings, including the Statement of Overriding Considerations,
adopting the Mitigation Monitoring and Reporting Program, and approving Project
No. CUW35201, Alameda Creek Recapture Project.

I Background

ACWD has a strong interest in protecting and preserving water quality and water supply in
Alameda Creek and the Alameda Creek Watershed. Since ACWD's founding, over 100 years
ago, ACWD and Spring Valley Water and, later, the City and County of San Francisco, acting by
and through the San Francisco Public Utilities Commission (SFPUC) have a long history of
working together with a shared interest in the Alameda Creek Watershed. Because ACWD relies
on Alameda Creek for approximately 40% of its water supply and operates and maintains
facilities in the watershed to replenish the Niles Cone Groundwater Basin downstream of the
Alameda Creek Recapture Project (Project), ACWD is uniquely familiar with, and concerned
about, the Project. With a service area located downstream of the proposed Project location,
ACWD uses water from the Alameda Creek watershed for drinking water supply to 351,000
people in the cities of Fremont, Newark, and Union City. ACWD is particularly concerned with
potential impacts that the Project may have on ACWD's water supplies as well as ongoing
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projects related to fisheries restoration in Alameda Creek. ACWD, together with the SFPUC and
other watershed stakeholders, is actively involved in the ongoing steelhead restoration efforts to
restore the steelhead run in the Alameda Creek Watershed. In fact, ACWD and Alameda
County are making approximately $48.5M investments in fish ladders and screened diversions
downstream of the Project. Additionally, Alameda County will be making additional significant
investments to improve Alameda Creek to facilitate steelhead migration.

As a customer of the SFPUC, ACWD relies on the Regional Water System for about 20 percent
of ACWD’s water supply. ACWD acknowledges the significant accomplishments of the SFPUC
to date in the implementation of the Water Supply Improvement Program (WSIP) since ACWD
is a large customer and, therefore, a beneficiary of the water supply reliability improvements that
the SFPUC is achieving through implementation of the WSIP.

II. Summary of Appeal

ACWD does not take the filing of this appeal lightly. Not only does ACWD have a long
relationship of working cooperatively with the SFPUC in the Alameda Creek Watershed, ACWD
is a large customer of the SFPUC and ACWD relies on the Regional Water System. SFPUC and
ACWD have worked cooperatively since 1997 through the Alameda Creek Fisheries Work
Group to reestablish a viable fishery for the federally threatened Oncorhynchus mykiss, or
steelhead, in the Central California Coast region. This relationship will continue in the future.

ACWD generally supports the concept of the Project — recapturing water for beneficial uses can
benefit all customers who use water provided by SFPUC, including ACWD. However, as
described in the numerous comments on the Draft Environmental Impact Report (EIR) as well as
testimony at the Planning Commission hearing and SFPUC meeting for the Project, ACWD
firmly believes that the hydrology analysis undertaken in the EIR is insufficient to accurately

determine impacts, including impacts to steelhead and to ACWD's water supply on Alameda
Creek.

ACWD has consistently stated since the inception of this Project that the Alameda System Daily
Hydrologic Model (ASDHM), relied on extensively in the EIR's impact analyses, is insufficient
to analyze the surface water groundwater interaction necessary to evaluate Project impacts. It
should be noted that, while the ASDHM contains the word “daily,” the results presented in the
EIR were compiled from the daily data and analyzed at a monthly time-step. Additionally, as
ACWD stated in its comments on the Draft EIR, the conceptual approach taken in the Draft EIR
to characterize surface water/groundwater interactions is grossly inadequate in its ability to

evaluate potentially substantial adverse effects of the proposed ACRP on surface water,
groundwater, and steelhead.

Likewise, since the Project was noticed, ACWD has requested to work initially with the SFPUC
and then the Planning Department to develop a new, more robust, and appropriate tool to study
the surface water groundwater interaction and the potential impacts of the proposed Project.
ACWD proposed to collaborate in this effort and to contribute both financially and through in-
kind services to the development of a new model which would benefit both agencies' activities in
the watershed. ACWD's requests were largely ignored. ACWD's offer to work collaboratively
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with the SFPUC for a more informed and complete understanding of the Alameda Creek
Watershed remains open.

In comments on the Draft EIR, and in meetings with both the SFPUC and the Planning
Department, ACWD stated that the flows analysis in the EIR should be at a daily rate or time-
step, instead of the monthly analysis conducted in the EIR, to adequately analyze Project
impacts. In a January 10, 2017, letter (see Exhibit D) and throughout this process ACWD has
requested the daily data, which was not provided until June 7, 2017 (received on June 12, 2017),
well after the close of the public comment period on January 30, 2017, and only 13 calendar days
prior to the Planning Commission hearing certifying the EIR for the Project (see Exhibit E).
Analysis of this data indicates the operation of the Project will result in severe impacts and

potential "take" of the Central California Coast steelhead. These impacts were not included in the
Final EIR.

II1.  Basis of Appeal

This appeal includes all of the grounds ACWD submitted to the Planning Commission and the
SFPUC in its written and oral comments on the Draft EIR and Project, including the grounds
listed in this letter and additional information that may be provided prior to the hearing on this
matter, more specifically:

e The Final EIR includes inadequate and incomplete analysis, and it fails to adequately
disclose and evaluate potentially significant impacts to the following environmental
resources:

o Biological and Fishery Resources

o Hydrology and Water Quality

o The Cumulative Impact analysis in the Draft EIR and Final EIR fails to disclose a
considerable contribution to significant cumulative impacts to the environmental
resources listed above.

e The Final EIR failed to analyze and adopt all feasible mitigation measures and
alternatives to offset significant impacts to the environmental resources listed above.

e The Final EIR failed to respond adequately to comments on the Draft EIR.

e The Final EIR included an inadequate and incomplete Statement of Overriding
Considerations that contains statements that are not supported by substantial evidence.
The Final EIR failed to determine the required permits and Project approvals.

Failure to revise modeling and analysis approaches and recirculate the Draft EIR because
new information and daily modeling data were not analyzed in the Final EIR.

A. Procedural Flaws

Despite the multiple requests made by ACWD for daily modeling data, which is essential
data to analyze the environmental impacts of the Project, ACWD only received the
relevant requested data on June 12, 2017 — 192 days after the Draft EIR was published
and well after the close of the public comment period on January 30, 2017. Withholding
critical relevant data, and then providing it with less than 10 business days prior to the
Planning Commission meeting is a violation of CEQA and deprives the public of a
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meaningful opportunity to comment on the substantial adverse impacts, feasible
mitigation, or alternatives to the Project.

Furthermore, this daily modeling data demonstrates that the Project will have significant
environmental impacts to steelhead, as discussed further below.

B. Methodological Flaws Leading to Invalid Impact Determinations

Given the lack of sufficient credibility of the modeling approach, the majority of
conclusions made by the Final EIR are unsupported, including conclusions of no

significant impact on aquatic species or impacts as a result of reduced water supplies to
downstream water rights holders.

1) ASDHM Niles Gauge data show significant impacts to steelhead when analyzed on a
daily time-step.

According to the modeled daily Niles Gauge streamflow data, the Project would
result in a substantial, adverse impact to Central California Coast steelhead, a
federally-listed threatened distinct population segment of steelhead. Specifically,
the data indicates that flows in Alameda Creek would drop below the critical 25
cubic feet per second (cfs) on a substantially greater number of days during the
December to April adult emigration migration period and the January to June
post-spawn adult emigration period. These thresholds were identified by the
National Marine Fisheries Service (NMFS) and California Department of Fish
and Wildlife (CDFW) as being minimum passage thresholds for adult and
juvenile steelnead downstream of the Project location in the Alameda Creek
Flood Control Channel and were integrated into the ASDHM analysis used to
conclude CEQA impacts in the Final EIR (Table 14, Dhakal et al, 2012; cited in
EIR Appendix HYD-1, page 48: Section 4, Note 1). This is a significant impact
under CEQA and is neither disclosed nor mitigated in the Draft EIR or Final EIR.
Instead, in both the Draft EIR and Final EIR, the impacts of the Project to
steelhead are dismissed as less than significant. Consequently, no mitigation is
proposed to offset this significant impact.

Comparing with the modeled daily streamflow at Niles gage, the Project results in
a 60% increase (138 additional days) in the number of non-passable days for
threatened steelhead downstream of the proposed Project location during wet year
migration seasons included in the study period. Similarly, a 34% increase in non-
passable days (102 additional days) downstream of the Project area during
migration season in dry years also is observed. These comparisons were made
between the conditions that will exist when the Calaveras Dam Replacement
Project (CDRP) has been completed and in operation (with-CDRP conditions)
scenario and the conditions that would exist when both the CDRP and the
Alameda Creek Recapture Project are completed and are in operation (with-
Project conditions) scenario. These significant impacts to steelhead were neither
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2)

3)

disclosed nor sufficiently analyzed in either the Draft EIR or Final EIR and
renders unsupported the conclusions of no impact.

The ASDHM is insufficient to analyze the surface water groundwater interaction
necessary to evaluate Project impacts.

e The SFPUC commissioned a Blue Ribbon Panel in August 2012 comprised of
hydrologists and fisheries biologists, to provide an independent scientific review
of the ASDHM model and concluded that "a groundwater modeling study will be
necessary to evaluate the surface and groundwater interaction within the Alameda
Creek watershed, including the effects of lowering of Pit F2 elevations." The
CEQA analysis includes no such effort.

e The ASDHM modeling assumes that under Project conditions, the loss rate of
surface water from Alameda Creek will not change relative to current conditions,
when in reality the Project will lower local groundwater levels.and increase

‘surface water loss rates, which will impact downstream stream flow rates.

e Analyzing impacts to surface water hydrology on an aggregated monthly time-

step serves to mask critical day-to-day changes in flow rates which in turn masks

impacts to aquatic biology and surface water hydrology downstream of the
Project.

The Conceptual Model is scientifically invalid and inadequate for the evaluation.
required to assess potential Project impacts.

In the Draft EIR and Final EIR, surface water and groundwater interactions are
examined using an overly simplistic description (referred to as a “conceptual model”)
of the Alameda Creek surface water and groundwater basin. For example, the
conceptual model includes a key assumption that the lower alluvium/Livermore
gravels are not water-bearing. This key assumption is incorrect, which invalidates the
application of the conceptual model for evaluating potential Project impacts. The
EIR’s reliance on such an overly simplistic model resulted in the failure to disclose
significant impacts to surface water, groundwater, and fisheries.

C. The Project Constitutes an Expansion of San Francisco's Water Rights Claim for

Calaveras Reservoir Requiring State Water Resources Control Board Approval

The rediversion and storage of recaptured water from the Project originates from sources
other than Calaveras Reservoir and the Alameda Creek Diversion Dam and is outside of
the scope of SFPUC's water rights. This was not analyzed nor disclosed in the EIR. The
determination in the EIR that there will be no significant impacts because the Project
would not cause downstream water users to alter operations in a way that would result in
significant adverse environmental impacts is insufficient because it is predicated on the
incorrect premise that the water being recaptured is exclusively SFPUC's pre-1914
surface water right and that the recapture operation does not expand these rights.

13640888.4
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Iv.

A.

V.

Other Issues

An Incidental Take Permit (ITP) is Required for the Project

Based on the daily Niles Gauge streamflow data, the operation of the Project would likely
result in “take” (as defined in the federal Endangered Species Act) of Central California
Coast steelhead. The Central California Coast steelhead is federally-listed as a threatened
distinct population segment. An ITP from the NMFS would be required under Section
10(a) of the federal Endangered Species Act. This ITP requirement was not adequately
addressed in the response to comments and is not portrayed in the Project description.
Even if a federal nexus exists for the Project (something that SFPUC states is not the
case), the Project would require a Biological Opinion from the NMFS pursuant to Section
7 of the federal Endangered Species Act. No such Biological Opinion exists for the
Project.

This is Not an Attempted “Water Grab” by ACWD

The NMFS will require ACWD to “bypass™ the vast majority of releases from Calaveras
Reservoir and the Alameda Creek Diversion Dam that may reach ACWD’s service area
during fish migration seasons; therefore, these releases will flow to San Francisco Bay.
Since ACWD cannot take advantage of this water, this is not an attempted “water grab”
by ACWD. However, as explained above, the Project may change the timing and flow
rates in a way that negatively impacts ACWD’s water supply. This is difficult to assess
because the appropriate level of analysis has not been performed in the EIR.

Evidence Supporting Appeal

The final motion and resolution certifying the EIR, adopting findings and a statement of
overriding considerations, and approving the Project are attached as Exhibits A, B, and C.
Evidence in support of the appeal is attached as Exhibits D and E, and is also contained in the
Draft and Final EIRs and the Planning Commission and SFPUC meeting packets, incorporated
here by reference. Exhibit F is a link to the June 22, 2017, Planning Commission hearing.
Exhibit G is a link to the June 23, 2017, special meeting of the SFPUC.

Attached Exhibits:

Exhibit A: Final Planning Commission Motion No. 19952

Exhibit B: Public Utilities Commission Resolution 17-0146

Exhibit C: Agenda Item for Public Utilities Commission Meeting, June 23, 2017
Exhibit D: Selected letters and documents

e July 27,2015, ACWD Comments on Notice of Preparation

e January 10, 2017, ACWD Request for extension of time and for daily flow
data.

e January 30, 2017, ACWD Comments of Draft EIR for the Alameda Creek
Recapture Project

13640888.4
2015



Lisa Gibson, Environmental Review Officer
Page 7
July 24, 2017

e June 21, 2017, ACWD Comments on the Final EIR for the Alameda Creek
Recapture Project ~

Exhibit E: June 7, 2017, Planning Department letter containing Hydrology Data in EIR
Administrative Record for SFPUC Alameda Creek Recapture Project.

Exhibit F: Link to video of June 22, 2017, Planning Commission hearing in which
testimony was given on the Project.

Exhibit G: Link to video of June 23, 2017, SFPUC special meeting in which the Project
was discussed and approved.

VL Conclusidn and Request

San Francisco has the well-deserved reputation of being a progressive and environmentally-
friendly city. Therefore, ACWD does not understand why Planning and SFPUC staffs have been
unreceptive to numerous requests to properly analyze and evaluate the potential impacts of the

Project on Alameda Creek flows and threatened Central California Coast Steethead downstream
of the Project.

Accordingly, ACWD requests the Board of Supervisors to reverse the Certification of the EIR
and Project approval and remand the final EIR to the Planning Commission and require the
collaborative development, with the stakeholders in the Alameda Creek Watershed, including
ACWD, of a new modelling tool to effectively analyze stream flows and impacts to fishery

resources and downstream water users. Development of this new tool is both reasonable and
feasible.

Sincerely, ,

Robert Shaver
General Manager

la/tf
cc: Steve Ritchie, San Francisco Public Utilities Commission
Ellen Levin, San Francisco Public Utilities Commission
Nicole Sandkulla, Bay Area Water Supply and Conservation Agencies (BAWSCA)
Daniel Woldesenbet, Alameda County Public Works
Hank Ackerman, Alameda County Public Works
Gary Stern, National Marine Fisheries Service
Eric Larson, California Department of Fish and Wildlife
Brian Wines, San Francisco Bay Regional Water Quality Control Board
Jeff Miller, Alameda Creek Alliance -
Steven Inn, ACWD
Thomas Niesar, ACWD
Attachments
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SAN FRANCISCO
PLANNING DEPARTMENT

T %WMWMWTB‘ST) Mission St.
Planning Commission Motion No 1 9952 . Sntroieo,
HEARING DATE: June 22, 2017 O 941082478
Reception;
Case No.: 2015-004827ENV 415.558.6378
Project Address:  SFPUC - Alameda Creek Recapture Project Fax:
Project Location: ~ Various Locations in SFPUC Alameda Watershed 415.558.6400
Project Sponsor: San Francisco Public Utilities Commission Planning
525 Golden Gate Avenue Information:
San Francisco, CA 94102 . 415.558.6377
Staff Contact: Chelsea Fordham ~ (415) 575-9071 '

chelsea fordham@sfgov.org

ADOPTING FINDINGS RELATED TO THE CERTIFICATION OF A FINAL ENVIRONMENTAL IMPACT REPORT
FOR THE PROPOSED ALAMEDA CREEK RECAPTURE PROJECT.

MOVED, that the San Francisco Planning Commission (hereinafter “Commission”) heteby CERTIFIES the
final Environmental Impact Report identified as Case No. 2015-004827ENV, the “Alameda’Creek
Recapture Project” above (hereinafter ‘ACRP Project”), located in the Sunol Valley, an unincorporated
area of Alameda County, on Alameda Watershed lands owned by the City and County of San Francisco
and managed by the SFPUC, based upon the following findings:

1. The City and County of San Francisco, acting through the Planning Department (hereinafter
“Department”) fulfilled all procedural requirements of the California Environmental Quality Act
(Cal. Pub. Res. Code Section 21000 et seq., hereinafter “CEQA"), the State CEQA Guidelines (Cal.
Admin. Code Title 14, Section 15000 ¢t seq., (hereinafter “CEQA Guidelines”) and Chapter 31 of the
San Francisco Administrative Code (hereinafter “Chapter 317).

A. The Department determined that an Environmental Impact Report (hereinafter “EIR”) was
required and provided public notice of that determination by publication in a newspaper of
general circulation on June 24, 2015.

B. The Department held a public scoping meetmg on July 9, 2015 in order to solicit public comment
on the scope of the ACRP Project’s environmental review.

C. On November 30, 2016, the Department published the Draft Environmental Impact Report
(hereinafter “DEIR”) and provided public notice in a newspaper of general circulation of the
availability of the DEIR for public review and comment and of the date and time of the Planning
Commission public hearing on the DEIR; this notice was mailed to the Department’s list of
persons requesting such notice.

www . slplannliig.org
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Motion No. 19952 uASE NO. 2015-004827ENV
June 22, 2017 SFPUC - Alameda Creek Recapture Project

D. Notices of availability of the DEIR and of the date and time of the public hearing were posted near
the project site by Department staff on November 30, 2016.

E. On November 30, 2016, copies of the DEIR were mailed or otherwise delivered to a list of persons
requesting it, to those noted on the distribution list in the DEIR, to adjacent property owners, and
to government agencies, the latter both directly and through the State Clearinghouse.

F. Notice of Completion was filed with the State Secretary of Resources via the State Clearinghouse
on November 30, 2016.

2. The Commission held a duly advertised public hearing on said DEIR on January 5, 2017 at which
opportunity for public comment was given, and public comment was received on the DEIR. In
response to requests by agencies and interested organizations, the Planning Department extended the
required 45-day review period to 62-days, ending on January 30, 2017.

3. The Department prepared responses to comments on environmental issues received at the public
hearing and in writing during the 62-day public review period for the DEIR, prepared revisions to
the text of the DEIR in response to comments received or based on additional information that
became available during the public review period, and corrected errors in the DEIR. This material
was presented in a Comments and Responses document, published on June 7, 2017, distributed to the
Commission and all parties who commented on the DEIR, and made available to others upon request
at the Department.

4. A Final Environmental Impact Report (hereinafter “FEIR”) has been prepared by the Department,
consisting of the DEIR, any consultations and comments received during the review process, any
additional information that became available, and the Comments and Responses document all as
required by law.

5. Project EIR files have been made available for review by the Commission and the public. These files
are available for public review at the Department at 1650 Mission Street, Suite 400, and are part of the
record before the Commission.

6. On June 22, 2017, the Commission reviewed and considered the information contained in the FEIR
and hereby does find that the contents of said report and the procedures through which the FEIR was
prepared, publicized, and reviewed comply with the provisions of CEQA, the CEQA Guidelines, and
Chapter 31 of the San Francisco Administrative Code,

7. The Planning Commission hereby does find that the FEIR concerning File No. 2015-004827ENV
reflects the independent judgment and analysis of the City and County of San Francisco, is adequate,
accurate and objective, and that the Comments and Responses document contains no significant
revisions to the DEIR, and hereby does CERTIFY THE COMPLETION of said FEIR in comphance
with CEQA and the CEQA Guidelines.

8. The Commission further finds, in certifying the completion of said FEIR, that the Project described in
the FEIR is a component of the SFPUC’s adopted Water Supply Improvement Program ("WSIP") for
which the Planning Commission certified a Program Environmental Impact Report on October 30,

SAN FRANCISCO 2
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June 22, 2017 SFPUC - Alameda Creek Recapture Project

2008 (Case No, 2005.0159E) and the SFPUC approved by Resolution No. 08-0200; as part of the WSIP,
the Commission finds that the Project will contribute to a significant and unavoidable impact related
to indirect growth-inducement impacts in the SFPUC service area.

9. The Commission, in certifying the completion of said FEIR, hereby does find that the ARCP project
described in the EIR would result in either less than significant impacts, or less-than-significant with
implementation of identified mitigation measures. No significant and unavoidable impacts were
identified in the project-level environmental review of the ACRP.

10. The Planning Commission reviewed and considered the information contained in the FEIR prior to
approving the Project. '

I hereby certify that the foregoing Motion was ADOPTED by the Planning Commission at its regular
meeting of June 22, 2017, (&%
N

Jonas P, Tonin
Comimission Secretary

AYES: Richards, Fong, Hillis, Melgar, and Moore
NCES: None
ABSENT: Johnson, Koppel

ADOPTED: June 22, 2017

SAN FRANGISCO 3
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PUBLIC UTILITIES COMMISSION
City and County of San Francisco

RESOLUTION NO. 17-0146

WHEREAS, San Francisco Public Utilities Commission (SFPUC) staff have developed a "
project description under the Water System Improvement Program (WSIP) for the improvements
to the regional water supply system, otherwise known as Project No. CUW35201, Alameda
Creek Recapture Project (the “Project”); and

WHEREAS, The objectives of the Project are to recapture the water that would. have
otherwise been stored in Calaveras Reservoir due to the release and bypass of flows from
Calaveras Dam and the Alameda Creek Diversion Dam (ACDD), respectively, to meet instream
flow requirements, thereby maintaining the historical annual transfers from the Alameda
Watershed system to the SFPUC regional water system; minimize impacts on water supply
during drought, system maintenance, and in the event of water supply problems or transmission
disruptions in the Hetch Hetchy system; maximize local watershed supphes and maximize the
use of existing SFPUC facilities and infrastructure; and

WHEREAS, On June 22, 2017, the Planning Commission reviewed and considered the
Final Environmental Impact Report (FEIR) in Planning Department File No. 2015-004827ENV,
consisting of the Draft Environmental Impact Report (EIR) and the Comments and Responses
document, and found that the contents of said report and the procedures through which the FEIR
was prepared, publicized and reviewed complied with the provisions of the California
Environmental Quality Act (CEQA), the CEQA Guidelines and Chapter 31 of the San Francisco
Administrative Code and found further that the FEIR reflects the independent judgment and
analysis of the City and County of San Francisco, is adeqnate, accurate and objective, and that
the Comments and Responses document contains no significant revisions to the Draft EIR, and
certified the completion of said FEIR in compliance with CEQA and the CEQA Guidelines in its
Motion No. 19952; and

WHEREAS, This Commission has reviewed and considered,the information contained in
the FEIR, all written and oral information provided by the Planning Department, the public,
relevant public agencies, SFPUC and other experts and the administrative ﬁles for the Project
and the EIR; and

WHEREAS, The Project and EIR files have been made available for review by the
SFPUC and the public, and those files are part of the record before this Commission; and

WHEREAS, The Planning Department, Jonas P. Ionin, is the custodian of records,
located in File No. 2015-004827ENV, at 1650 Mission Street, Fourth Floor, San Francisco,
California; and

WHEREAS, SFPUC staff prepared proposed findings, as required by CEQA (CEQA
Findings), and a proposed Mitigation, Monitoring and Reporting Program (MMRP), which
material was made available to the public and the Commission for the Commission’s review,
consideration and action; and
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WHEREAS, The Project is a capital improvement project approved by this Commission
as part of the WSIP; and

WHEREAS, A Final Programmatic EIR (PEIR) was prepared for the WSIP and certified
by the Planning Commission on October 30, 2008 by Motion No. 17734; and

WHEREAS, Thereafter, the SFPUC approved the WSIP and adopted findings and a
MMRP as required by CEQA on October 30, 2008 by Resolution No. 08-0200; and

WHEREAS, The Final EIR prepared for the Project is tiered from the WSIP PEIR, as
authorized by and in accordance with CEQA; and

WHEREAS, The WSIP PEIR has been made available for review by the SFPUC and the
public, and is part of the record before this Commission; and

WHEREAS, Implementation of the Project mitigation measures will involve consultation
with, or required approvals by, state regulatory agencies, including but not limited to the
following: San Francisco Bay Regional Water Quality Control Board, State Water Resources
Control Board Division of Drinking Water, Bay Area Air Quality Management District,
California Department of Fish and Wildlife, and any other regulatory approvals as required; and

WHEREAS, For portions of the City-owned SFPUC watershed lands in the vicinity of
where the Project work will occur, the SFPUC has issued easements, leases, permits, or licenses
to certain parties to use watershed lands for various purposes, and in some instances other parties
hold property rights or interests on lands along, over, under, adjacent to or in the vicinity of the
watershed lands that may be affected by the Project; and

WHEREAS, The Project may require the SFPUC General Manager to apply for and
execute various necessary perrmits, encroachment permits, temporary and permanent right-of-
way agreements, or other approvals, and those permits shall be consistent with SFPUC existing
fee or easement interests, where applicable, and will include terms and conditions including, but
not limited to, maintenance, repair and relocation of improvements and possibly indemnity
obligations; now, therefore, be it

RESOLVED, This Commission has reviewed and considered the FEIR, finds that the
FEIR is adequate for its use as the decision-making body for the actions taken herein, and hereby
adopts the CEQA Findings, including the Statement of Overriding Considerations, attached
hereto as Attachment A and incorporated herein as part of this Resolution by this reference
thereto, and adopts the MMRP attached to this Resolution as Attachment B and incorporated
herein as part of this Resolution by this reference thereto, and authorizes a request to the Board
of Supervisors to adopt the same CEQA findings, Statement of Overriding Considerations, and
MMREP that are necessary in connection with the release of funding for project construction; and
be it




FURTHER RESOLVED, That this Commission authorizes the General Manager, or his
designee, to (i) exercise any City or SFPUC right under any deed, easement, lease, permit, or
license as necessary or advisable in connection with the Project, and (ii) negotiate and execute
with owners or occupiers of property interests or utility facilities or improvements, on, along,
over, under, adjacent to, or in the vicinity of the SFPUC's watershed lands, new or amended
easements, leases, permits, licenses, encroachment removal, or other project related agreements
(each, a Use Instrument) with respect to uses and structures, fences and other above-ground or
subterranean improvements or interests; and be it

FURTHER RESOLVED, That this Commission authorizes the General Manager to
negotiate and execute revisions to Lease No. 4289 with Mission Valley Rock Company if such
revisions are necessary for the construction of project structures by removing areas from the
leased premises, with no other material changes to the lease terms, and to seek Board of
Supervisors approval of the lease modification under Charter section 9.118; and be it

FURTHER RESOLVED, That this Commission hereby approves Project No.
CUW35201, Alameda Creek Recapture Project, and aunthorizes staff to proceed with actions
necessary to implement the Project consistent with this Resolution, including advertising for
construction bids, provided, however, that staff will return to seek Commission approval for
award of the construction contract.

I hereby certify that the foregoing resolution was adopted by the Public Utilities
Commission at its meeting of June 23, 2017.

/Md%m\ﬁ/mot

Secretary, Public Utilities Commission

2022




San Franciseo

Wa‘i’:éf AGENDA ITEM
Public Utilities Commission

City and County of San Francisco

28 P LI, Comnissig

DEPARTMENT Infrastructure Division AGENDA NO. 4
MEETING DATE June 23, 2017

Approve Project - Environmental Impact Report (EIR): Regular Calendar
Project Manager: Bryan Dessaure

Approve Project No. CUW35201, Alameda Creek Recapture Project

Summary of Approve Water Enterprise, Water System Improvement Program
Proposed (WSIP) funded Project No. CUW35201, Alameda Creek Recapture
Commission Action; | Project (the “Project”); Adopt the required California Environmental
Quality Act (CEQA) Findings, including a Statement of Overriding
Considerations, and the Mitigation Monitoring and Reporting Program
(MMRP); and authorize the General Manager to implement the
Project, in compliance with the Charter and applicable law, and
subject to subsequent Commission action and Board of Supervisors
approval, where required.

Background: The Alameda Creek Recapture Project would recapture water that will
be released from Calaveras Reservoir and/or bypassed around the
Alameda Creek Diversion Dam (ACDD) when the San Francisco
Public Utilities Commission (SFPUC) implements the instream flow
schedules required as part of the regulatory permits for future
operations of Calaveras Reservoir. Released and bypassed water will
flow naturally down Alameda Creek through the Sunol Valley and
will percolate into and collect in a quarry pit referred to as Pit F2 that
is currently leased to Mission Valley Rock Company under Lease
number 4289 for water management activities related to aggregate
mining activities. The SFPUC would recapture water collected in Pit
F2 by pumping it to existing SFPUC water supply facilities in the
Sunol Valley for treatment and eventual distribution to its water
supply customers in the Bay Area. The recaptured water would
maintain the historical contribution from the Alameda Watershed to
the SFPUC regional water system, in accordance with the City and
County of San Francisco's (CCSF) existing pre-1914 appropriative
water rights for Calaveras Reservoir and the ACDD.

Project objectives are as follows:

. Recapture the water that would have otherwise been stored in

APPROVAL.:

COMMISSION
SECRETARY Donna Hood
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Approve Project No CUW35201, Alameda Creek Recapture
Commission Meeting Date: June 23, 2017

Calaveras Reservoir due to the release and bypass of flows from
Calaveras Dam and the ACDD, respectively, to meet instream
flow requirements, thereby maintaining the historical annual
transfers from the Alameda Watershed system to the SFPUC
regional water system.

*  Minimize impacts on water supply during drought, system
maintenance, and in the event of water supply problems or
transmission disruptions in the Hetch Hetchy system.

¢  Maximize local watershed supplies.

e  Maximize the wuse of existing SFPUC facilities and
infrastructure.

¢ Provide a sufficient flow to the Sunol Valley Water Treatment
Plant (SVWTP) to meet its minimum operating requirements.

This project includes:

e Installation of four pumps on floating barges in Pit F2, each
connected to a flexible discharge pipeline connecting to a new
pipe manifold onshore.

e Construction of a 100-foot-long pipeline connection between the
new pipe manifold and the existing Sunol Pump Station
Pipeline.

e  Construction of an electrical control building, including power
and fiber optic line connections.

e  Construction of an access road, security fencing, and other
general site improvements.

Result of Inaction:

A delay in approving this project item will delay efforts to implement
the project. This will restrict the SFPUC’s ability to meet WSIP
objectives for water delivery reliability and water supply needs.

Description of
Project Action:

In order to move forward with the Alameda Creek Recapture Project,
this Commission must review and consider the Final Environmental
Impact Report (FEIR) (consisting of the Draft Environmental Impact
Report (EIR) and Responses to Comments document), anticipated to
be certified by the Planning Commission on June 22, 2017, and adopt
the CEQA Findings for the Project, including the Statement of
Overriding Considerations, and the MMRP. The FEIR was provided
to each member of this Commission. The CEQA Findings and MMRP
are attached to this agenda (Attachments A and B).

For portions of the City-owned SFPUC watershed lands in the vicinity
of where the Project work will occur, the SFPUC has issued
easements, leases, permits, or licenses to certain parties to use
watershed lands for various purposes, and in some instances other
parties hold property rights or interests on lands along, over, under,
adjacent to or in the vicinity of the watershed lands that may be
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affected by the Project. The Resolution authorizes the General
Manager, or his designee, to (i) exercise any City or SFPUC right
under any deed, easement, lease, permit, or license as necessary or
advisable in connection with the Project, and (ii) negotiate and
execute with owners or occupiers of property interests or utility
facilities or improvements, on, along, over, under, adjacent to, or in
the vicinity of the SFPUC's watershed lands, new or amended
easements, leases, permits, licenses, encroachment permits, or other
project related agreements (each, a Use Instrument) with respect to
uses, structures, fences, and other above-ground or subterranean
improvements or interests. The General Manager's authority so
granted will include the authority, if necessary for the Project, to enter
into, amend, or exercise rights under existing or new Use Instruments
with any owner or occupier of property on, along, over, under,
adjacent to, or in the vicinity of the SFPUC right-of-way, including
Use Instruments required to accommodate project construction
activities or schedule, or to implement Project mitigation measures.
Any such new or amended Use Instrument will be in a form that the
General Manager determines is in the public interest and is acceptable,
necessary, and advisable to effectuate the purposes and intent of this
Commission Resolution, and in compliance with the Charter and all
applicable laws, and approved as to form by the City Attorney. Upon
approval of the Project, SFPUC staff will proceed with plans to obtain
permits and approvals from State resource agencies, and advertise for
construction bids. SFPUC staff will return to this Commission at a
future public meeting to request permission to award a construction
contract.

Environmental The San Francisco Planning Commission will consider certifying a

Review: FEIR for Project No. CUW35201, Alameda Creek Recapture on June
22, 2017. If the Motion is adopted by the Planning Commission, then
the proposed Resolution will be considered by this Commission.

Recommendation: SFPUC staff recommends that this Commission adopt the attached
resolution.

Attachments: 1. California Environmental Quality Act Findings

2. Mitigation Monitoring and Reporting Program
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PUBLIC UTILITIES COMMISSION

City and County of San Francisco

RESOLUTION NO.

WHEREAS, San Francisco Public Utilities Commission (SFPUC) staff have developed a
project description under the Water System Improvement Program (WSIP) for the improvements
to the regional water supply system, otherwise known as Project No. CUW35201, Alameda
Creek Recapture Project (the “Project”); and

WHEREAS, The objectives of the Project are to recapture the water that would have
otherwise been stored in Calaveras Reservoir due to the release and bypass of flows from
Calaveras Dam and the Alameda Creek Diversion Dam (ACDD), respectively, to meet instream
flow requirements, thereby maintaining the historical annual transfers from the Alameda
Watershed system to the SFPUC regional water system; minimize impacts on water supply
during drought, system maintenance, and in the event of water supply problems or transmission
disruptions in the Hetch Hetchy system; maximize local watershed supplies; and maximize the
use of existing SFPUC facilities and infrastructure; and

WHEREAS, On June 22, 2017, the Planning Commission reviewed and considered the
Final Environmental Impact Report (FEIR) in Planning Department File No. 2015-004827ENV,
consisting of the Draft Environmental Impact Report (EIR) and the Comments and Responses
document, and found that the contents of said report and the procedures through which the FEIR
was prepared, publicized and reviewed complied with the provisions of the California
Environmental Quality Act (CEQA), the CEQA Guidelines and Chapter 31 of the San Francisco
Administrative Code and found further that the FEIR reflects the independent judgment and
analysis of the City and County of San Francisco, is adequate, accurate and objective, and that
the Comments and Responses document contains no significant revisions to the Draft EIR, and
certified the completion of said FEIR in compliance with CEQA and the CEQA Guidelines in its
Motion No. ; and '

WHEREAS, This Commission has reviewed and considered the information contained in
the FEIR, all written and oral information provided by the Planning Department, the public,
relevant public agencies, SFPUC and other experts and the administrative files for the Project
and the EIR; and

WHEREAS, The Project and EIR files have been made available for review by the
SFPUC and the public, and those files are part of the record before this Commission; and
WHEREAS, The Planning Department, Jonas P. Ionin, is the custodian of records,

located in File No. 2015-004827ENV, at 1650 Mission Street, Fourth Floor, San Francisco,
California; and '

WHEREAS, SFPUC staff prepared proposed findings, as required by CEQA (CEQA
Findings), and a proposed Mitigation, Monitoring and Reporting Program (MMRP), which
material was made available to the public and the Commission for the Commission’s review,
consideration and action; and
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WHEREAS, The Project is a capital improvement project approved by this Commission
as part of the WSIP; and

WHEREAS, A Final Programmatic EIR (PEIR) was prepared for the WSIP and certified
by the Planning Commission on October 30, 2008 by Motion No. 17734; and

WHEREAS, Thereafter, the SFPUC approved the WSIP and adopted findings and a
MMRP as required by CEQA on October 30, 2008 by Resolution No. 08-200; and

WHEREAS, The Final EIR prepared for the Project is tiered from the WSIP PEIR as
authorized by and in accordance with CEQA; and

WHEREAS, The WSIP PEIR has been made available for review by the SFPUC and the
public, and is part of the record before this Commission; and

WHEREAS, Implementation of the Project mitigation measures will involve consultation
with, or required approvals by, state regulatory agencies, including but not limited to the
following: San Francisco Bay Regional Water Quality Control Board, State Water Resources
Control Board Division of Drinking Water, Bay Area Air Quality Management District,
California Department of Fish and Wildlife, and any other regulatory approvals as required; and

WHEREAS, For portions of the City-owned SFPUC watershed lands in the vicinity of
where the Project work will occur, the SFPUC has issued easements, leases, permits, or licenses
to certain parties to use watershed lands for various purposes, and in some instances other parties
hold property rights or interests on lands along, over, under, adjacent to or in the vicinity of the
watershed lands that may be affected by the Project; and

WHEREAS, The Project may require the SFPUC General Manager to apply for and
execute various necessary permits, encroachment permits, temporary and permanent right-of-
way agreements, or other approvals, and those permits shall be consistent with SFPUC existing
fee or easement interests, where applicable, and will include terms and conditions including, but
not limited to, maintenance, repair and relocation of improvements and possibly indemnity
obligations; now, therefore, be it

RESOLVED, This Commission has reviewed and considered the FEIR, finds that the
FEIR is adequate for its use as the decision-making body for the actions taken herein, and hereby
adopts the CEQA Findings, including the Statement of Overriding Considerations, attached
hereto as Attachment A and incorporated herein as part of this Resolution by this reference
thereto, and adopts the MMRP attached to this Resolution as Attachment B and incorporated
herein as part of this Resolution by this reference thereto, and authorizes a request to the Board
of Supervisors to adopt the same CEQA findings, Statement of Overriding Considerations, and
MMREP that are necessary in connection with the release of funding for project construction; and
be it
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FURTHER RESOLVED, That this Commission authorizes the General Manager, or his
designee, to (i) exercise any City or SFPUC right under any deed, easement, lease, permit, or
license as necessary or advisable in connection with the Project, and (ii) negotiate and execute
with owners or occupiers of property interests or utility facilities or improvements, on, along,
over, under, adjacent to, or in the vicinity of the SFPUC's watershed lands, new or amended
easements, leases, permits, licenses, encroachment removal, or other project related agreements
(each, a Use Instrument) with respect to uses and structures, fences, and other above-ground or
subterranean improvements or interests; and be it

FURTHER RESOLVED, That this Commission authorizes the General Manager to
negotiate and execute revisions to Lease No. 4289 with Mission Valley Rock Company if such
revisions are necessary for the construction of project structures by removing areas from the
leased premises, with no other material changes to the lease terms, and to seek Board of
Supervisors approval of the lease modification under Charter section 9.118; and be it

FURTHER RESOLVED, That this Commission hereby approves Project No.
CUW35201, Alameda Creek Recapture Project, and authorizes staff to proceed with actions
necessary to implement the Project consistent with this Resolution, including advertising for
construction bids, provided, however, that staff will return to seek Commission approval for
award of the construction contract.

I hereby certify that the foregoing resolution was adopted by the Public Utilities
Commission at its meeting of June 23, 2017,

Secretary, Public Utilities Commission
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Attachment A

Alameda Creek Recapture Project

California Environmental Quality Act Findings:
Findings of Fact, Evaluation of Mitigation Measures and
Alternatives

San Francisco Public Utilities Commission

In determining to approve the Alameda Creek Recapture Project ("ACRP" or "Project") described
in Section I, Project Description, below, the San Francisco Public Utilities Commission
("SFPUC" or “Commission™) makes and adopts the following findings of fact and decisions
regarding mitigation measures and alternatives, based on substantial evidence in the whole record
of this proceeding and under the California Environmental Quality Act ("CEQA"), California
Public Resources Code Sections 21000 et seq., particularly Sections 21081 and 21081.5, the
Guidelines for Implementation of CEQA ("CEQA Guidelines"), 14 California Code of
‘Regulations Sections 15000 et seq., particularly Sections 15091 through 15093, and Chapter 31 of
the San Francisco Administrative Code.

This document is organized as follows:

Section I provides a description of the Project proposed for adoption, the environmental review
process for the Project Environmental Impact Report (the "Final EIR" or "EIR"), Planning
Department Case No., 2015-004827ENYV, State Clearinghouse No. 2015062072, the approval
actions to be taken and the location of records;

Section II identifies the impacts found not to be significant that do not require mitigation;

Section III identifies potentially significant impacts that can be avoided or reduced to less-than-
significant levels through mitigation and describes the disposition of the mitigation measures;

Section IV identifies significant impacts that cannot be avoided or reduced to less-than-
significant levels and describes any applicable mitigation measures as well as the disposition of
the mitigation measures; and

Section V evaluates the different Project alternatives and the economic, legal, social,
technological and other considerations that support approval of the Project and the rejection of
alternatives, or elements thereof, analyzed.

Section VI presents a statement of overriding considerations setting forth specific reasons in
support of the Commission’s actions and rejection of alternatives not incorporated into the
Project.
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The Mitigation Monitoring and Reporting Program ("MMRP") for the mitigation measures that
have been proposed for adoption is attached with these findings as Attachment B to Resolution
No. XX-XXXX. The MMRP is required by CEQA Section 21081.6 and CEQA Guidelines
Section 15091. Attachment B provides a table setting forth each mitigation measure listed in the
Final Environmental Impact Report for the Project ("Final EIR") that is required to reduce or
avoid a significant adverse impact. Attachment B also specifies the agency responsible for
implementation of each measure and establishes monitoring actions and a monitoring schedule.
The full text of the mitigation measures is set forth in Attachment B.

These findings are based upon substantial evidence in the entire record before the Commission.
The references set forth in these findings to certain pages or sections of the Draft Environmental
Impact Report ("Draft EIR" or "DEIR") or the Responses to Comments document in the Final
EIR are for ease of reference and are not intended to provide an exhaustive list of the evidence
relied upon for these findings.

I. Approval of the Project
A. Project Description

By this action, the SFPUC adopts and implements the ACRP identified in the Final EIR. The
Project as adopted by the Commission is described in detail in the Draft EIR at pages 3-8 through
3-32. Clarifications regarding the Project description are contained in the Responses to
Comments document in Section 12.2.2. A summary of the key components of the Project follows.

The ACRP would include the construction of several improvements in and around quarry Pit F2
to pump recaptured water from the quarry pit and convey it to existing water supply infrastructure
in the SFPUC Alameda Watershed. Specifically, the Project adopted by the SFPUC includes
installation and/or construction of the following;:

e Four 400-horsepower vertical turbine pumps on floating barges centrally located in Pit 132,
approximately 400 feet from the shore, with a mooring system to secure the floating barges.

¢ Four 700-foot-long, 16-inch-diameter high density polyethylene (HDPE) flexible discharge
pipelines extending from each vertical turbine pump to a new pipe manifold located on shore.

e A 100-foot-long, 36-inch-diameter welded steel pipeline connection between the new pipe
manifold and the existing Sunol Pump Station Pipeline.

* Throttling valves and a flow meter.
e An electrical control building.

* An electrical transformer, and up to fifteen power and fiber optic line poles, and 1,800 feet of
overhead power lines extending from HHWP Calaveras Electrical Substation to the new
electrical control building (alternatively, if the HHWP Calaveras Electrical Substation cannot
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meet the power needs of the ACRP, power would come from the PG&E Sunol Electrical
Substation).

e In addition, approximately 2,800 feet of overhead fiber optic communication lines would
extend from the HHWP Calaveras Electrical Substation to the new electrical control building
below the overhead power lines along the new and existing power poles.

B. Project Objectives

The primary goal of the ACRP is to recapture water that the SFPUC will release from Calaveras
Reservoir and bypass around the Alameda Creek Diversion Dam (ACDD) when the SFPUC
implements the instream flow schedules required as part of the regulatory permits for future
operations of Calaveras Reservoir, The 'recaptured water would maintain the historical
contribution from the Alameda Watershed to the SFPUC regional water system, in accordance
with the CCSF existing water rights. The project-specific objectives of the ACRP are as follows:

. Recapture the water that would have otherwise been stored in Calaveras Reservoir due to
the release and bypass of flows from Calaveras Dam and the Alameda Creek Diversion
Dam, respectively, to meet instream flow requirements, thereby maintaining the historical
annual transfers from the Alameda Watershed system to the SFPUC regional water system.

. Minimize impacts on water supply during drought, system maintenance, and in the event of
water supply problems or transmission distuptions in the Hetch Hetchy system.

. Maximize local watershed supplies.
. Maximize the use of existing SFPUC facilities and infrastructure.
. Provide a sufficient flow to the Sunol Valley Water Treatment Plant to meet its minimum

operating requirements.

In addition, the Project is part of the SFPUC’s adopted Water System Improvement Program
("WSIP") adopted by this Commission on October 30, 2008 (see Section C.1). The WSIP consists
of over 70 local and regional facility improvement projects that would increase the ability of the
SFPUC’s water supply system to withstand major seismic events and prolonged droughts and to
meet estimated water-purchase requests.in the service areas. The overall goals of the WSIP “for
the regional water system are to:

. Maintain high-quality water.

Reduce vulnerability to earthquakes.

o Increase water delivery re