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FILE NO. 170801 - RESOLUTION NO.

[Contract Modification - Allied Universal Security - Security Services - Total Contract Amount
of $22,802,311]

Resolution approving a modification of the contract between the City and County of
San Francisco and Allied Universal Security, for the provision of Security Services for
the period of February 1, 2014, through January 31, 2018, with no change to the term, to

increase the amount by $3,016,919 resulting in a total contract amount of $22,802,311.

WHEREAS, The City and County of San Francisco, wishes to engage security services
to provide a safe and protected environment for its employees, clients and the general public;
and

WHEREAS, The Human Services Agéncy, conducted a Request for Proposals for
provision of security services in August 2013; and

WHEREAS, Allied Universal Security submitted a respbnsive' and responsible proposai
and was awarded the seéurity services contract for the total amount of $19,785,392 in
February 2014; ahd

WHEREAS, A modification of the Allied Universal Security contract in the amoﬁnt of
$3,016,919 resulting in a new total amount of $22,802,311 was requested in May 2017; and

WHEREAS, The Human Services Agency Commission approved this modification to
the Allied Universal Security contract at its meeting of May 25, 2017; now, therefore be it

RESOLVED, That the Board of Supervisors hereby abpproves modification of the
contract with Allied Universal Security in the amount of $3,016,91§, resulting in a new total

amount of $22,802,311 for the period of February 1, 2014, through January 31, 2018; and, be
it

Human Services Agency

BOARD OF SUPERVISORS Page 1
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FURTHER RESOLVED, That within thirty (30) days of the modification being fully
executed by all parties, the Human Services Agency shall pfovide the final contract to the

Clefk of the Board for inclusion into the official file.

Human Services Agency .

BOARD OF SUPERVISORS Page 2

697




BUDGET AND FINANCE SUB-COMMITTEE MEETING Juwy 20, 2017

ltem 7 . Department: ‘
File 17-0801 ' Human Services Agency (HSA)

EXECUTIVE SUMMARY

Legislative Objectives

e The proposed resolution would approve a modification to the contract between HSA and
Allied Universal Security, increasing the contract not-to-exceed amount by $3,106,919,
from $19,785,392 to $22,802,311. The contract term from February 1, 2014 — January 31,
2018 would not change.

Key Points

e HSA's security staffing needs have exceeded the amounts estimated in the original
contract. $18,638,948 of the $19,785,392 contract not-to-exceed amount has already
been spent, resulting in insufficient contract spending authorlty through the end of the
contract in January 2018 to maintain security services.

e Spending on this contract was higher than estimated due to the addition of thirteen new
sites during the contract period, ten of which are permanent. The opening of temporary
shelters to house homeless individuals in the city, such as during El Nmo also led to
unanticipated short-term increases in security needs.

Fiscal Impact

e The proposed resolution would authorize an additional $3,016,919 for this contract,
resulting in a new total amount of $22,802,311. The $3,016,919 increase consists of the
estimated amount of additional funds needed ($2,742,654), and a 10 percent contingency
(5274;265).

e The City’s General Fund share of the contract is $12,541,271.

Recommendation

¢ Accept the proposed resolution.

SAN FRANCISCO BOARD OF SUPERVISORS - BUDGET AND LEGISLATIVE ANALYST
22

698



BUDGET AND FINANCE SUB-COMMITTEE MEETING Juy 20, 2017

MANDATE STATEMENT

City Charter Section 9.118(b) states that any contract entered into by a departmvent, board or
commission that (1) has a term of more than ten years, (2) requires expenditures of $10 million
or more, or (3) requires a modification of more than $500,000 is subject to Board of Supervisors
approval.

BACKGROUND

Allied Universal Security (formerly Guardsmark LLC) is a for-profit company contracted with the
Human Services Agency to .provide security services at all Human Services Agency {HSA) sites
and certain Department of Homelessness and Supportive Housing (DHSH), Department of Child
Support Services (DCSS), Department of Public Health (DPH), and Adult Probation Department
(APD) sites. Allied has provided security services to HSA since 2008 and was selected for their
current contract in a competitive process in 2013. The contract has a term of four years expiring
on January 31, 2018 and a not-to-exceed amount of $19,785,392. Allied’s services include (a)
deterring_intrusion, violence, theft, and vandalism, (b) providing assistance and information,
and (c) responding to emergencies.

DETAILS OF PROPOSED LEGISLATION

The proposed resolution would approve a MOdification to the contract between HSA and Allied
Universal Security, increasing the contract not-to-exceed amount by $3,106,919, from

- $19,785,392 to $22,802,311. The contract term from February 1, 2014 — January 31, 2018
would not change.

FISCAL IMPACT

|

HSA's security staffing needs have exceeded the amounts estimated in the original contract.
According to Mr. Terrance Thibodeaux, Senior Administrative Analyst from HSA, $18,638,948 of
the /$19,785,392 contract not-to-exceed amount has already been spent, resulting in
insufficient contract spending authority through the end of the contract in January 2018 to
maintain security services. Spending on this contract was higher than estimated due to the
addition of thirteen new sites during the contract period, ten of which are permanent. The

~ opening of temporary shelters to house homeless individuals in the city, such as during El Nino,
also led to unanticipated short-term increases in security needs.

Actual contract expenditures through January 2018 are estimated to be $22,528,046, which is
$2,742,654 more than the contract not-to-exceed amount of $19,785,392, as shown in Table 1
below.,

SAN FRANCISCO BOARD OF SUPERVISORS - BUDGET AND LEGISLATIVE ANALYST
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BUDGET AND FINANCE SUB-COMMITTEE MEETING . Juiy 20,2017

" Table 1: Budgeted and Actual Security Costs Over Contract Term
Budgeted Actual - Difference .

Hours Cost Hours Cost Hours Cost
February 2014-January 2015 | 160,000 | $4,868,240 | 182,711 | $5,667,240 | 22,712 | $799,000
February 2015-January 2016 | 160,000 | 4,924,024 180,738 5,560,895 | 20,738 636,870
February 2016-January 2017 | 160,000 | 4,972,384 178,754 5,530,183 | 18,754 | 557,800
February 2017-January 2018 | 160,000 | 5,020,744 | 185,224 5,769,728 | 25224 | 748,984

Total - : 480,000 | $19,785,392 | 727,427 | $22,528,046 | 87,428 | $2,742,654
Source: Human Services Agency

Under the original contract, the total not-to-exceed amount for the Allied Universal Security
contract was $19,785,392. The proposed resolution would authorize an additional $3,016,919
for this contract, resulting in a new total amount of $22,802,311. The $3,016,919 increase
consists of the estimated amount of additional funds needed ($2,742,654), and a 10 percent
contingency (5274,265). '

This contract is funded by a combination of City funds (55 percent) and State/Federal funds (45
percent). According to Mr. Thibodeaux, the State/Federal funds are provided by the California
Department of Social Services, which in turn receives funds from multiple federal agencies
including the Department of Health and Human Services and the Department of Agriculture.
The State/Federal funds used for this contract are considered as allowable overhead, and HSA is
reimbursed for these expenses on a quarterly basis.

The City’s General Fund share of the contract is $12,541,271, as shown in Table 2 below.

Table 2: Breakdown of Funding by Source

. ‘ City State/Federal Total
% of Contract ' 55% 45% 100%
Original Not-to-Exceed Amount -$10,881,966 $8,903,426 $19,785,392
AdditionaI'Funding ' 1,659,305 1,357,614 3,016,919
New Not-to-Exceed Amount $12,541,271 $10,261,040 $22,802,311

Source: Human Services Agency

RECOMMENDATION

Accept the proposed resolution.

! Revised estimates for security staffing needs were derived from the 12 week average of actual hours worked in
February, March, and April of 2017 (3,562 hrs./wk.). The average weekly hours were then projected over 52 weeks.
"2 The revised cost estimate took the number of estimated hours and multiplied it by the rate of $31.15 per hour.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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City and County of San Francisco
Office of Contract Administration
Purchasing Division

First Amendment

THIS AMENDMENT (this “Amendment”) is made as of 1* day of July, 2017, in-San Francisco,
California, by and between Allied Universal Security, 1600 Riviera Ave., Suite 375, Walnut Creek,
CA 94596 (“Contractor”), and the City and County of San Francisco, a municipal corporation (“City™),
acting by and through its Director of the Office of Contract Administration.

RECITALS
WHEREAS, City and Contractor have entered into the Agreement (as defined below); and

WHEREAS, City and Contractor desire to modify the Agreement on the terms and conditions set forth
herein to increase the contract amount;

NOW, THEREFORE, Contractor and the City agree as follows:
1. Definitions. The following definitions shall apply to this Amendment:

1a. Agreement. The term “Agreement” shall mean the Agreement dated 1* day of
February, 2014 between Contractor and City, as amended by the:

Assignment and Assumption Agreement, dated October 23 2015

1b. Contract Monitoring Division. Contract Monitoring Division. Effective July 28,
2012, with the exception of Sections 14B.9(D) and 14B.17(F), all of the duties and
functions of the Human Rights Commission under Chapter 14B of the Administrative
Code (LBE Ordinance) were transferred to the City Administrator, Contract
Monitoring Division (“CMD”). Wherever “Human Rights Commission” or “HRC”
appears in the Agreement in reference to Chapter 14B of the Administrative Code or
its implementing Rules and Regulations, it shall be construed to mean “Contract
Monitoring Division” or “CMD?” respectively. '

lc. Other Terms. Terms used and not defined in this Amendment shall have the
meanings assigned to such terms in the Agreement.

Allied Universal Security .
P-550 (9-15) 10f3 July 1, 2017
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2.  Modifications to the Agreement. The Agrecment is hereby modified as follows:

(a) Section 5. Section 5, Compensation, Paragraph 1 of the Agreement currently reads as
follows:

®

Compensation shall be made in monthly payments in accordance with Appendix C,
“Method of Payment,” for work, as set forth in Section 4 of this Agreement, that
Executive Director, in his or her sole discretion, concludes has been performed as of the
last day of the unmedlately preceding month. In no event shall the amount of this
Agreement exceed Nineteen Million, Seven Hundred Eighty Five Thousand, Three
Hundred Ninety Two Dollars, ($19,785,392). The breakdown of costs associated with
this Agreement are provided for in Appendix B, "Calculation of Charges," attached
hereto and incorporated by reference as though fully set forth herein. '

Such section is hereby amended in its entirety to read as follows:

Compensation shall be made in monthly payments in accordance with Appendix C,.
“Method of Payment,” for work, as set forth in Section 4 of this Agreement, that
Executive Director, in his or her sole discretion, concludes has been performed as of the
last day of the immediately preceding month. In no event shall the amount of this
Agreement exceed Twenty-Two Million, Eight Hundred Two Thousand, Three
Hundred Eleven Dollars, ($22,802,311). The breakdown of costs associated with this
Agreement are provided for in Appendix B, "Calculation of Charges," attached hereto
and incorporated by reference as though fully set forth herein.

Appendix B. Appendix B, Calculation of Charges, pp. 1 of the Aforesaid Agreement
displays the original total amount of $19,785,392.

Such section is bereby superseded in its entirety by Appendix B-1, Calculation of Charges,

pp- 1, which displays the budget as herein modified.

3.  Effective Date. Each of the modifications set forth in Section 2 shall be effective on and after
the date of this Amendment.

4.  Legal Effect. Except as expressly modified by this Amendment, all of the terms and v
conditions of the Agreement shall remain unchanged and in full force and effect.

Allied Universal Security

P-550 (9-15)

20f3 : July 1, 2017
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IN WITNESS WHEREOF, Contractor and City have executed this Amendment as of the date first

- referenced above.
CITY

Recommended by:

Trent Rhorer
Executive Director
Human Services Agency

Approved as to Form:

Dennis J. Herrera
City Attorney

By:

Deputy City Attorney

Approved:

Jaci Fong
Director of the Office of Contract
Administration, and Purchaser

Allied Universal Security
P-550 (9-15)

CONTRACTOR

ALLIED UNIVERSAL SECURITY

[name of authorized representatlve]
[title]

[optional: address]

[optional: city, state, ZIP]

City vendor number: [0000025762]
Federal Employer ID Number: [ID number]

3 of3 July 1,2017
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City and County of Sau Francisco
Office of Contraét Administiation
Purchasing Division
City Hall, Room 430
1 Dr, Carlton B. Goodleit Place
_ San Francisco, California '94102-4685

Agreement befween the Cify and County of San Francisco and

Gpardsmark, LLC

This Agre¢ment is made this first day of February, 20 14, i the City and County of San Francisco State
of California, by and between: Guardsmark, LLC, hereinafter referred to as “Contractor,” and the City
and Coimty: of San Franoisco, 4 ‘municipal. corporaﬁon, hereinafter referted to as "Cu:y " acting by and
through its Director of the Office of Contract Administration or the Director’s designated dgent,.
hereinafter: referred to as “Purchasmg »”

Recitals

WHEREAS the San Francisco Human Services Agency (“Department™) wishes to ccmtract for the
provision of security sérvices for all departmental facilitles; ‘

WHEREAS; a Request for Proposal {“RFP”) was igsued on August Z, 2013, and City selected COntractor
as tha highest qualified scorer pursuant 16 the RFP; and

WHEREAS Contractor represents and warrants thiat it s qualified to perfotm the services required by
City as set forth under this Confract; and,

WHEREAS, approval fof this-Agreement was obtainéd-when the Civil Sefvies Commission: approved
Contract mumber 2006-08/0% on March 5, 2009 and annual proposition 1 appro‘val fromi the Contioller’s

Office,

Now, THEREFORE, the parties agree as follows:

1.  Certification of Funds; Budget.and Fiscal Provisions; Termination in the Event of Non-
Appropriation, This Agreemént is-subjéet to the budget and fiscal provisiotis of the: City’s Charter.
Chuarges will accrue only after prior written authorization vertified by the Controller, and the amorint of
City’s obligation herennder shall not at ariy'tinie excebd the amount. certified for the purpose and period
stated in.such advance authorization, This Agreement will terminate without pénalty, liability or expense
of any kind to.City at- the end of ény fiscal year if funds afe not apptopriated for the néxt sucoeedmg fiscal
year, If funds are appropnated for aportion of the-fiscal vear, this Agréement will termyinate, without
pénalty, liability or expense of any kind at the end of the term for which fimds are appropnated City has
no obligation te makc appropriations for-this Agreerirent in lieat of- dppropriations for new or, other

Guardsmark? Security Services for HSA . o o
P-500(1-13 iipdated 2-14; HSA) 10f34 February 1, 2014
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agreements. City budget decisions are subject to the discretion of the Mayor and the Board of
Supervxsors Contractor’s assuinption of risk of p0551ble non-appropriation is partof the considerdtion for

this Apreement:

- THIS SECTION CONTROLS AGAINST ANY AND ALL OTHER PROVISIONS OF THIS
AGREEMENT. A

2.  'Term of the Agreemeént, Sublect to Section 1, the term of this Agrsement shall be ﬁom February
1,2014 to0 Jannary 31,2018.

+ 3. Effective Date of Agreement. This Agreement shall become effective when the Controller has
certified to the availability of findy and Contractor has-been notified in wntmg

4.,  Sérvices Contractor Agrees 1o Perform, The Contractor agrees to perform the services proyided
for in Appendix A, “Description of Services,” attached hereto and. incorporated by reference as though
fully set forth herein..

5, CompenSatmn Compensation shall be made in monthly payments on or before last day of each
month for work, as set forth in Section 4 of this Agreement, that the Executive Dxrector, in his or her sole
discretion, votichides has beex performed as of the last day-of the immediately preceding month, Inno
event shall the amount of this Agreement exceed Nineteen Million, Seven Hundred Eighty Five
Thousand, Threé Baindred Ninety Two Dollars (319,785 ,392). The breakdown of costs associated
with this Agreement Aappears iri Appendix B, “Calculation of Charges,” attached hereto and incorporated
by referencé as though fiilly set forth hérein, No charges shall bé incurred under this Agtéemerit hor shall
any payments:becorhe due fo Contractor until reports, services; or both, required under fhis Agreemert are
received from Contractor and-approyed by the Human Serviceés Agency as beitig in acoordance with this -
Agreement. City may withhold payment fo- Contractor in any instance in which Contractor has failed or

refused to safisfy any material obligation provided for under this Agresment. Inno-event shall City be
liable for inferest o¢ late charges for any late paymerits. .

6.  Guaranteed Maximum Costs. The City’s obligation hereunder:shall mof at any time excbed the

. miovint vertified by the. Cantreller for the puipose and penod waéd in stch cerfitication. Except as may

be pravided by laws governing efiergency procedures,: offipers and employees of the City are not:

authorized to'téquest, and the City is not required to reimbuirse the Contractor for, Commedities or

* Servides beydnd the-agreed npon confract scops wiless the changed scope is anthorized by arendment
anid approved as Tegquired by law. Officers and employees of the City are not authorized to offer or -

. promiise, nor is thie City required io honor,-any offered or proniised additional funding in excess ofitie
maxirnwin ginoint 6f finding for which the contract is cerfified without cemﬁcahon of'the additional
amount by the; Controller The Controller is not authonzed fo make payments on any contract for which-

7.  Payment; Invoice Format. Invoices fiurnished by Contractor nnder this Agreement must be i a
form aceeptable to the Controller, and must include-a unigue invoice number, All amounts paid by City
- to Contractor.shall be subject to' audlt by City, Payment shall be made by City to Cnntractor at the
address spemﬁed in the section entitled “Notices to the Parties.”

Guardsmark: Security Services for HSA . ‘
P-500(1-13 updated 2-14; HSA) 2 of24 o Februdry 1, 2014
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8. Submiiting False Claims;-Monetaty Penalties, Pusuant fo Sas Francisco Administrative Code .
§21.35, any contractor; subcpmrqctor or gonsultant who-submits 4 false claim shall be liable to the City
Tor the statufory penalties set forth in that section. The text.of Section 21.35, along with the entire San
Francisco Administrative Code is available o the web

Hittp://werv.amlegal.com/nxt/gateway. dI]fCaMomm/admmxstratwe/adlnmxstraﬁveche‘?ﬁemplatesﬂ?ﬁrd
efault.htm$3.0$vid=amlegal:sanfrancisco_ca$sync=1. A contractor, subcontractor or consultant will be
deenied to have subnritted a false claim to the City if the contractor; subcontractor or consultant: (a)
knowingly presenits or canses to be preSented to.an officer or employee of the City a false claim or request
for payrtent ot approvali (b) kaowingly makes, uses, or.causes to be made or used a false record of
statement to gefa false claim paid or approved by the City; (c) conspires to defraud the City by getting a
false claim allowcd or paid by the City; {d) knowingly makes, uses, or cduses to be made or used a false
record or statement to conceal, avoid, or deerease an pbligation fo pay or transmit mongy or property to.
the City; or (&) is a beneficiary of an inadvertent submission of a false ¢laim to the City, subsequently
discovers the falsify of the claim, and fails to disclose thie false claim m the Clty within 4 reasonable timeé:

aﬁer discovery of the false claim,

9.  Disallowance, Disallowance; If Contractor claims or receives payment from City fDr a service,
redmbursement for which is later disallowed by the State of Califormia-or United States Government,
Contzactor shall promiptly fefund thg disallowed amount to City upoii City’s. request. At its option, City
may' offset rhe amourt dlsallowed frm'n any payment due. orto become due to Comracto. under tlns

not suspended debalxed or othervvlse excluded from. parﬁclpauon m federal assistancc programs,
Contractor acknowledges that this certification of eligibility to receive federal funds is a materla] terms of -
the Agieement; Single Audit Requiréments: Contractors that expend $300,000 orinote in 4 year frofm
any and all Federal awards shall have a smgla andit conducted in accotdance with OMB Circular A-133.
Corntractors that expend less than $300,000 a year in F ederal #wards are exempt from the single audit
requirements for that year, but fecords myst be available for review or audit by appropriate officials of the
Federal Agency, pass-through entity and General Accounting Office.

10. 'Taxes, There afe no sales or use tax reqmrements m::posed at the time of'execntion, of this
Agreement. Payment of anty taxes, mcludmg possessory interest faxes and Califomia sales and use taxes, -
levied upor or as a tesult of this Agreemient, or the services delivered putsuant hereto, shall be the
obligation of Confractor, However, should salés or use taxes be imposed dunng the term of this
agteerent, the contractor may adjust the billing rates {o-inclade these taxes in the amounts invoiced to the
Clty Contractorrecognizes and mnderstands that this Agreement may, create a “possessory interest™ for
property tax purposes. Generally, such a possessory inferest is nof creatéd unlessthe Agreement entiiles
the Contractor 1¢ possession; occopancy, or use-of City property for pnvate gain. Ifsucha possessojy
inferest is created, then the following shall apply:

(1) Contractor, on belialf of itself and any permitted successors and assigns; recoguizes and
wndefstands that Contractor, and any penmtted successors and assigns, may be SUb]CG’t to real properfy tax -

assessinents on the possessory interest;

(2) Contractor, on belialf of itself and :any permitted siiccessors and asgigus, recognizes and
undetstands that the ereation, extension, renewal, or assignment of this Agreement may result in a
“change in ownership™ for purpose$ of real property taxes, and thereforé niay resilt in a revaluation of
any possessory nterest created by this Agreement, Contractor accordingly agrees on behalf of itself and
its permitted successors and assigns to report on behalf of the City to the County Assessor the information.

Guardsmark: Security Serviges for HSA N ,
P-500({1-13 updated 2-14; HSA} 3of24 Fehruary 1, 2014
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reqmred by Reveniic and Taxanon Code séction 480.5, as amended from time fo fime, ahd any saccessor
provmon

(3) Coniractor, on belalf of itself and any permitted successors and. assigns, recognizes-and
understands that other eyents also may cause a change of ownership of the possessory interest and result
in the reviluation of the possedsory. inferest. {sée, e.g., Rev. & Tax. Code section 64, as amended from
time to time).. Contractor acgordingly agrees on behalf of itself and its permitted successors and assigns
‘to Teport any change In.ownership to-the County Assessor, the State Board of Equalization or other public
agency as reéquired by law.

(4) Contractor further*agrees 1o provide such: other information as may be requested by the City
to enable the City to comply with any reporting neqmrements for possessory mtercsts that are imposed by
apphcabie law. .

11. Payment Does Not Iniply Acceptance of Work, The granting of any payment by City, or the
receipt thereof by Contractor, shall i1 no way lessen the liability of Contractor to replace unsatisfactory
work, equipment, or materials; althoxgh the unsatisfactory character of such work, equipment or materials
may not liave been apparent or detected at the time such payment was made. Materials, équipirent,
comporients, or workmanship that donot conform to the requiremerits of this Agreement may be rejected
by City and in sich. case mist be replacéd by Contragtor without delay.

- 12,  Qualified Personnel. Work under this Agreement shal] be performed only by competent personnel
under the supervision of and in the employment of Contractor. Contractor will comply with City’s
réasoiiable requests regarding assignment of petsonriel, but all personnel, ingluding those assigned at
‘City’s requést, must be supervised. by Contractor. Contractor shall commit adequite resources to
complete the project within the project sehiedule specified in this Agtéement.

13. Responsmlhty for Eqmpmenf. City ¢ shall not be Tesponsible for any damage to personsor
property as.a result of the use, misuse or failure of any equipmentised by Contracior, or by any of i 1ts
employegs, even though such equipmerit be furnished, rented or loaned to Confractor by City,

14, i‘ndepéixdéni‘Cbhﬁﬁéfﬁr; Payiiiexit of Tixes and Uﬁxér Ek;i&n’séﬁ' :

a. Independent Contractor. Contractor ot any agent or employee of Comractor shall be
deemed at all times to be an independent contractor and i§ whelly responsible for the manner fn which it
Jperforms the services and work requested by City under this Apreement. Contractor or amy agent ot
employee of Coniractor shall riot have employse status with City, nor be éntitled to participate in any
plans, arrangements, or distributions by City pertaining o or it connéction with any retirement, health or
other benefits that City may offer its employees Confractor orany agent er employee:of Contracfor is
liable for the acts and omissions of itself, its employees-and its agents Contractor shall bé responsible for.
all obligations and payments, whether. Imposed by federal, state or local law, including, but not: limited to,
FICA, income tax withholdings, unemployment compensatmn insurance, and other similar
responsibilities related:to Contractor s performing services and work, or any agent or emplgyee of
Contractot providing same. Nothing in this Agreement shall be construed as creating ari smployment. or
agency relationship between City and Contractor. of atiy agent or employee of Contractor. Any terms in
thiis Agreement referring to dlrectxon from City shall be constryed 4s providinig for direction as fo policy’
and the result. of Contractor’s work only, and not as 10 the means By which siich a result is. obtained. Cxty

Gnardsmark: Security Services for HSA .
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does:not retain the right fo control the mears or the nethod by which Contragtor performs work undet this
Agzeemcnt :

b.  Payment of Taxes and Other Expenses. Should City, in its discretion, or-a relevant taxing
authority such 4s the Internal Revenue Service or the Staie Employnrent Development Division, or both,
déterming that Contractot is an employee for purposes of collection of any employment taxes, the
amounts pa,yable under this Agreement shall b reduced by amounts eqial to both the employee and
employer portiors of the tax due (and offsetting any crédits for amoinits alréady paid by Contractor which
can be applied against this lability). City shall then forward those amounts to-the relevant faxing
authority. Should a relevant taxing authority determine a liability for past services performed by .
Contragtor for City, upon notification of such fact by City, Contractor shall promptly rémit sich amobnnt
due or arrangs with City to have the amount due withheld from future payments to Confractor under this -
Agreement (again, offsetting any amounts already paid by Contractor which can be applied as a credit.
against such liability). A determination of emponment status pursuant to the preceding two paragraphs *
shall be solely for the purposes of the particular tax in question,.and for all other purposes of this
Agreeritent, Contractor shall fiot-be considered an employee of City. Notwithstanding the foregoing,
shonld any court, arbitrator, or administrative suthority determine that Contractor is an employee for any
otheér purpose, then Contractor agrées to a rédugtion in City”s financial lability so that City’s total
expenses under this Agreemenf are not greater than they yvould have been had the court, arbitrator, or
administrative anthotity determined that Contractor was not-an employee.

15. Insurance

a. Without in any way limiting Coniractor’s Jgbility pursuant to the “Indemnification”
section of this Agréement, Contractor sitist matitain in force, durinig the full terii of the Agreement,
ingurance in'the followitig amounts and coverages: :

Ly} Worker's' Compensation, in statutory amotnts, with Employers’ Liability Limits

ot less than $1,000,000 each accidernt, 1 mjury,.or illness; and

2) -Commercial General Liability Tasurancs with limits not less than $1,000,000
sach ooourtence Combined Single Limit for Bodily Injury and Property Dimage, including Comractual
Liability, Personal Injmy, Products dnd Completed Opérations; and

3 Commercial Automobile Liability Hisufance with limits not less than $1,000,000
each ocourrence Combined Simgle Litmit for Bodlly Injmy and Property Damage mr;ludur7 Owned, Non-

- Owaed aid Hired dute coverage, as-applicable:
. Commercial General Liability and Commercial Antomobile Liability Iisurance policiss
wmust be endorséd o provids:

1) Name as Additional Tnsured ﬂle Cxty and County of San Franciseo, its Officers,
Agents, and Employees with respect to-Contractor’s services hereunder, but excluding coverage for the
arts or omissions of any Additional Ihsured.

2} That such policies are pnmary insurance fo any other insurance availgble to the
Additional Tnsureds, with respect to any claims arising out of this Agreement, and that insurance applies
separately-to each insired against whom ¢laim is made or suit Is broug}rt ‘

. Regarding Workers’ Compensatmn, Contractor hereby agrees to waiye subrogation
which any insurer of Confractor may acquire from Contractor by-virtue of the payment of any loss.
‘Contraetor agrees to obtain any endorsement that may bg nccessary to effect this waiver of subrogatioi. -
The Workers’ Compensation policy shall be endorsed with a waiver of subrogation in favor of the Cify
for all work performied by the Contractor, its employees, dgents and subcontractors. -~
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d. . AII pohcxes shall provide thisty days® advance vyiritten notice-to the City of reduction or
nonrenewal of coverages or cancellation of coverages forany reason. Notices shall be sent to the City
address in the “Notices to the Parties” section. ~

. Should any of the required insuratice be provided under a claims-made form, Contractor
shall maintain such covérage continously throughout the term of this Agreément and, without lapse;, for
a period of three years beyond the expiration; of this Agreement; fo the effect that, shoyld occurrences
during the contract term give risé to claims madé afier expiration.of the Agreement, such clauns shal] be
covered by such claims-made policies.

£ Should any of the required insurance be provided under a form of coverage that includes
a general annnal aggregate limit of provides that claims investigation or legal defense costs be included in -
such general annval aggregate Jinit, such general 4nnual aggregate limit shall be double the occurrence or
claims limits specified above:

B Should any required Insurance lapse during the term of this A greement, requests-for
. payments originating after such lapse shall not be processed until the City receives satisfactory evidence
of reinstated coverage as réquired by this Agreement, effective as of the lapse date. If insprance is nét
remstated, the City may, atits sole option, terminats this Agreement effective on the date of. such lapse off

msurance

h. . Before commencing any operations under this Agreement, Contractor shall furnish to
Clty certificates of insurance and additional insured policy endorsements with insprers with ratings
comparable to A, VIIL or highet, that are authorized t6 do busifiess in the State of Cahfomxa, and that are
satisfactory {o City, in form evidencing all coveras set forth above, Failure to mainfain insurance shall
constitute a matérial breach of this Agreement.

i Approval of the insurance by City shall not relieve or decrease fhig Hability Qf Contractor
herennder. : 4 )

16. Indemnification. Contractor shall indemnify and save harmless City and its officers, agents and
emplayees from, and, if requested shall defend them against any and all Joss, cost, damage injuty,
Bability, and claims thereof for injury t6 or death of a person, including employees of Contractor or losg
of or dartiage to property, arising directly or indireetly: from Coriftactor”s performancc of this Agreement,
including, but nof limited to, Confractor®s use of facilities or-equipment provided by City or others, o the
extent such loss, damage, injury, liability or clainy is the result of the (i) 4 niegligence 4ct.or poaission, or -
- {iiy willfiu} miscondyct of Conttactor; or the breach by Contractor of this Agreement. The foregomg ‘
mdemmty shall includg, without limitation, reasonable fees of attotneys, consultants and experts ad
related costs and Cny s costs of investigating such claims againét the City, any negligent, rcckless or
willful act or omission of the Contractor and subconsultant to the Contractor, anyone directly or mdlrectly
employed by them, or anyone tha:t they control (collectively, "Liabilifies); subject to the provisiong set
forth herein.

In addition to:Contractor’s obligation to indéemnify City, Contraétor specifically acknowledges and
agrees that it has an immediate and independent obhgatmn to-defend City to the extent any claimn actually
of patentially falls within this indemnification provision, even if-the allegations are or may be groundless,
false or fraudulent, which obligation arises at the tie such, claim is teridered fo Coniractor: by City dnd.
continues at all nmes ﬂmeaﬁer

fees, court costs and all other Imfrahon expenses for any mﬁmgement of the patent nchts COpyI’Ight, trade
secret or any other proprietary nght or trademaik, and all other infellectual property claims of any person
or pers(ms in consequence of the use by City, or any of its officers or agents, of articles or servicesto be
supplied in the performance of this Agreement.
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a. leltaﬁons

operateto lumt the Conh‘actoﬁs hablhty under ﬂus prowsmn Nor shaH the. amount of msurance coverage
operate o Timit the extent of such hablhty

{2} TheContractor assumes no Hability whatsoever for the sole negligence or willfil
miisconduci-of any Indemnitee of the contractors of any Indemmitee.

(3) The Contractor's indemnification obligations of claims involving "Professional
Liability" (¢laims involvitg acts, errors or'omissions in the réndering of professional services) and
"Economic Loss Only” (claims involving economic loss which.are not connected with bodily. injury or
physical dainage to property) shall be limited to the extent of the Coritractor's negligéuce or dther breach

of du’cy

b, Copyright Infringement
Contractor shall also indemnify, defend and hold harmless all Indemmtess from: all suits or

claims for. infringenient of the patént rights, copyrlght, frade secret, trade pargs, h'ademark, service riark,
or any other proprietary right of any pérson or persons in consequence of - the use by the City, or any of its
‘boards, commissions, officers, or employees of atticles of services fo be Supphed in.then peiformarnice of
Contractor's services under this Agreement.

17. Incidental ind Censequential Damages. Contractor shall be responsible for incidental and
consequeritial damages resulting in whole orin part from Confractor’s acts or omissions. Nothmg in this
Agreement shall constitnte a waiver or limitation of any nghts that City méy have under applicable lavw,

18. Liability of City. CITY’S PAYMENT OBLIGATIONS UNDER THIS AGREEMENT SHALL
BE LIMITED TO THE PAYMENT OF THE COMPENSATION PROVIDED FOR IN SECTION 5. OF
THIS. AGREEMENT. NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT,
IN NO EVENT SHALL CITY BE LIABLE, REGARDLESS OF WHETHER ANY CLAIM IS BASED
ON CONTRACT OR TORT, FOR ANY SPECTAL, CONSEQUENTIAL, INDIRECT OR
INCIDENTAL DAMAGES, INCLUDING; BUT NOT LIMITED TO, LOST PROFITS, ARISING OUT
OF OR IN.CONNECTION WITH THIS AGREEMENT OR THE SERVICES PERFORMED 81 S
CONNECTION WITH THIS AGREEMENT. : _

19. mijnidated Damages: Left blank by agre.exﬁent of the parties.

20, Defaulf; Remedies. Each of the following shall constitute an event of default (“Event of Default™)
under this Agreement:

(1) Contractor fails or refuses to perform or observeany tetm, covenant or condition contained in
_, any of the following Sections of this Agreement

8.  Bubmitting false claims

10. Taxes

15, Insurance’ )

24, Proprietary or confidential informition of City
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30.  Assignment

37. Drug-free workplace policy,
53. Conipliance with laws

55. Supervision of minors:

57.  Protection of private. information

(2) Contractor or City fails or refuses o perfbrm or abserve any other term, covenant of
¢ondition contained in this Agreemeént, and such default contitiues for a penod of ten days after written
" niotice thereof from Cify to Confractor.

(3) Contractor (a) is generally not paying its debts ds they become due, (b) files, or consents by
answer or otherwise to the filing against it-of, a petition for relief or reorganization or arrangerment or any
other petition in bankruptey or for liguidation or to take ddvantage of ariy bankruptcy, insolvency or other
debtors’ telief law of any jurisdiction, (c) makes af assignment for the benefit of its creditors, {d) ‘
consents to the appointmient of a custodian, receiver, trustee or other officer with similar powers of
Conttactor or of any substantial part of Confractor’s property or (¢) takes action for the purpose of any of
the foregoing.

# A coutt or government authorxty enters an orde;r (a) appointing a custodian, recewer trustee
or other officer with similar powers with respeet to Confractor-or with respect fo any substantial part of
Contractor’s property, (b) constituting an order for xelief or approving a petition for relief or
reorganization or arrangement or any other petition in bankruptey or for liquidation or to take advantage
of any bankruptey, insolvency or other debtors” relief law 0f any juisdiction of {c) orderiiig the.
dissolution, winding-up or hqmdatmn of Conttactor.

©n and after any Event of Defanlt; the non-defaulting party shall have the right to exércise its legal
and equitable remedies, incliding, without limitatioi, the right to terminate this Agresment or 1o seek
specific performance of all or any part of this Agreement. In addition, City shall have the right (buto
obligation) 6 ctire {or cause to be cured) on behialf of Contractor any Event of Defaylt; Contractor shall
pay to City on demand all costs and expenses incurred by City in effecting such cure, with intefest
thereon from the date of incurrence at the miaxinmim rate then permitted by law. City shall have the right
to offset from any aniounts due to Contractor underthis Agreement or any other agreethent between City
and Contractor all damages, losses, costs.or expenses incurred by City as a resnlt of such Event of Default
and any liquidated damages due from Contractor pursiarit to the téims of this Agfeemént of any other
agregment. All remedies provided for in this' Ageermient may be exercised individually or in combination
- with any other'remedy available heréiider or nider applicable laws, 1ilés and regifations. The exetcise

.of any remedy shall not preclude or in any way be deemed fo waive any other remedy.

21. Termination for Convenience

a.  City shall have the optxbn in its sole discretion; to termiinate this Agreement; at any time
during the term hereof, for convenience and without-cause. City shall exercise this option by giving
* Corttactor 30 day written notice of térmiation; The notice shall spécify the daté on which. fermination
shall become effective.

b.  Upon receipt of the notice, Contractor shall commence and perform, with dili gence, all
actions necessary on the paﬂ of Coniractor to effect the fermination of this Agteement on the date
specxﬁed by City énd t6 minimiize the Habilify of Contracfor and Cify to third patties as a xesult of
termiination. All'such actions shall be subject to the. priordpproval of City. Such actions shall, in¢lude,
without limitation’
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( 1) Halting the performance of alf services and other work under this Agreement on the.
date(s) and in the manner specified by City.

(2) Not plaeiing aniy farther ofders or subcontracts for materials, services, equipment or
other items,

(3) Terminating all éxisting ordefs and spbeontracts,

4 At City’s direction, assigning fo City amy or all of Confractor’s right, title, and interest
undér the orders and subcontracts terminated. Upon such assignmient, City shall have'the right, in its solé
discretion, to settle-or pay any or all clains avising out of the term:znatxon of such orders and subcontracs.

(5  Subject to City’s approval, settling all outstanding liabilities and alI claimis arising-out
of the termination of orders and subcontrasts,

(6) Completing performance ofany services or WDI’k that City designates to be completed
prior to the date of termination speclﬁed by City

(7). Taking such action as may be necessary, or as the City may direct, for the protection
and preservation of any property related to this Agreement which is in the possession of Confractor and i
which City has or may acquire an interest.

c. If during the term of this Agreement, final changes to state, federal or local law mandate that
Contractor increase the compensation {wages and wage driven vosts and benefits) paid to the. emplayees
promdmg service under this Agresmcnt} and this increased compensation mandate causes the fotal cost of
servides, as reflécted in Appendix B, to iricrease by two and seven tenths percent (2.7%) or more overall ,
antractor may give City written notice of the circumstances and 4 request for renegotiation, The parties
agree that s soon as practicable after this notice anid request is réceived the parties shall meet and attempt
to negotiate necessary revisions to this Agreement to address these issyes. If within 3¢ days of receipt by
- City of the foregoing notice, mutually acocptable revisions fo this Agréement addressing the referenced
changes fo state, federal or Iocal law ate not agreed, Coritractor shall have the option fo terinate this
Agreement by giving City written notice of termination of not less than an additional 60 days. The notige
shall specify the .’dafé on ‘which teimination shall become effective.

d. Within 30° days after the spetified termithation dafe, Contractor shall submlt fo City an invoice,
. ‘which shall sef forth each of the following as a separate ling item:

(1) Thereasorable cost to Coriftactor, w1thcmt profit, for all services and othet work City
directed Contractor to petform prior to the specified termination date, for which services or work City has
ot already tendered payment. Reasonable cosfs iay inelude 2 reasonable allowance for actual overhead,
not fo exceed a total-of 10% of Contractor’s direct sosts for services or other work, Any overhead
allowance shall be separately 1temtzed. Canﬁaemr may also recover the reasonable cost of preparing the-

invoice.

(2) A reasonable allowance for profit oni the cost of the services and other work described
in the immediately preceding subsection (1), provided that Contractor can establish, fo the satisfaction of
City, that Contractor would have made a profit had all services and other work under this Agreement been
completed, and provided fiirther, that the profit allowed shall in no event exceed 5% of such cost. '
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(3) The reasonable cost to. Contractor of handling material or eqnipitent retixrned to the
vendor, delivered to the City or otherwise disposed of as dlrccted by the City. -

(4) A deduction for the cost of materials to be retained by Contracmr amoytits tealized
from the sale of materials atid not otherwise récovéred by or ciedited to: City, and any other appmpnate
credits to City against the cost of the services or other work,

d.  Jnno eventshall Cat'y be liable for costs mcuned by Contractor or any of its subcontractors
affer the termination date specified by City, except for those costs specifically enumerated and described”
in the immediately ptéceding subsection (¢). Such noh-recoverable costs inchude, but ate mot limited fo,
anticipated profits on this Agreement, post-termination employee salaries, post-termination admuustratwe
expenses, post-termination overhead or unabsorbed overhead, attorneys” fees or other costs relating fo the
prosecution of a claim or lawsuit, prejudgitient interest, of any other expense which is not reasonable or
authorized under such subsection (c). :

e.  Inaniving at the amount dug o Contractor under this Section, City may deduct: (1) all
payments previously made by City for work or other services covered by Conitractor’s final invoice;
(2) any claim which City may have against Contractor in connectior with this Agreement; (3} any
invoteed costs or expenses- excluded pursuant to the immediately precedmg subsection (d); and (4) in
mstances in which, in the opinion of the City, the-cost of any setvice ot ather work performed under this
Agreément is excessiveély high due to costs incurred fo remedy or replace defective or rejected services or
other work, the difference between the Iivoiced amount and City”s estimate of the reasonable cost of
performing the involced services or-other work in. compliance with the requirements of this Agreement.

f.  City’s paymient obligation undfe,r this Section sﬁa-ll suivive termination of this Apgteement,

22. nghts and Duties upon Termination or Expiration. This Section and the following Sections of
this Agreement shall sirvive termiriation or expiration of this-Agreement:

& Submlttmg false claims’ 24. Proprictary or confidential information of
9,  Disallowance . City
10. - Taxes . 26. Ownership-of Results
11. Payment does not imply acceptance of 27.  Works for Hire
work ‘ 28.  Audit and Inspection of Records
13, Responsibility for equipment 48, Modification of Agreement. .
14, - Todependent Contractor; Payment of 49, Administrative Rethedy for Agreement
Taxes and Other Expenses - Interpretation.~
15. Insurance 50. AgreementMade in California; Vénue
16. Indénmnification 51, Construction
17, Incidental and Consequential Damagcs 52, Entire Agreement
18. Liability of City : 56. Sevetability

57. Protectioirof private information

Subject to the immediately preceding sentente, tipon termination of this Agreement priof to.éxpiration of
the term specified in Section 2, this Agreement shall terminate and be of no further force or effect,
Contractor shall transfer title. to City, and deliver in the manner, at the tiines, and fo the extent, if'any,
directed by City, any work it progress, completed work, supplies, equipment, and other materials
produced as a part of; or acquired in connection with the performance of this Agréement, and any
completed or partially completed work which, if this Agreentent had béen completed, would have beén
required fo be furnished to City. This subsection shall survive termination of this Agreement,
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23.  Conflict of Interest. Through its execution of this Agreement, Contractor acknowledges that it is
familiat with the provision of Sectiofi 15.103 of the City’s Charter, Article I, Chapter 2 of City”s
Campaign and Governmental Gonduct Code, and Section 87100 et seq, 4nd Section 1090 et seq. of the
Government Code of the State-of Cahﬁ)rma, and certifies that it does not know of any facts which
sonstitutes a violation of said provisions and agrees that it will inuiediafely notify the Cify if it besomes.
aware of any such fact during the térm of this Agreement.

24, Proprietary or Couﬂdenﬁal Tnfermation of City. Contractor nnderstands and agrees that, i the
performance of the work or services under this Agreement or-in contemplation thereof, Contractor may
have acgess to ptivate or confidential information which may be ownéd or controlled by City and that
such information may contain proprietary or confidential details, the disclosure of which to third parties
may be damaging to City: Contractor agrees that all information disclosed by City fo Contractor shall be
hield in confidence and wsed only in performance of the Agreenent. Contractor shall exercise the same
standard of care to protect such informatiort as a reasonably prudent contractor would use to- protect its
own proprietary data.

25. Notices to the Parties. Unless otherwise indicatsd elsewhiere in this Agrcemeﬁt, all written
communications sent by the parties miay. be byU S. mail, e-mail or by fax, and shall be addressed as

followsy

To City: Office-of Contracts Management, GOOQ
Humai Services Agency
E.O. Box 7988
~ San Francisco, CA 9412(-7988
david.curto@sfzov.org
Fax; (415)557-5679

To Gontractor:  Guardsmark, ELC
22 South S_egqn’d Street
Memphis, TN 38103
Atin: General Counsel
Fax: (901) 522-7911
With z copy to: |
350 Sansome Street, Snite. 520
San. Francisco, CA 94104 .

Attn: Manager in Charge
Fax: (925) 7366615

Any notioe of default must be sent by registered mail.
26. Ownership‘ of Results. Any interest of Contractor or its Snbc.gntrtactgfs, in drawings, plans,

specifications, blueprints, studies, reports, memoranda, computation sheets, computer files and media or
other documents prepared by Contractor or its subcontractors in connection with services to be performed
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under this Agréement, shall become the property of and will bé transmitted to City. However, Contractor
may retain and use copies for refersitce and as documentation of its expenence and capabilities.

27, . Works for Hire: Left blank by agreement of the parties.

28.. Audit and Inspection of Records. Contractor agrees to maintain and make available to the City,
during regular business hours, accurate books and accounung fecords relating to its work under this
Agreement, Contractor will pemut City to audit, examine and make excerpts and transcripts from such
books and records, and to-make audits of all invoicés, matérial, payrolls, records or pcrsonnel and other
data-related to all other matters covered by this Agreement, whether funded in whole or in part under this
Agreement.- Contractor shall maintain such data and records in an accessible location and condition for a
period of not less than five yéars after final payment under this Agreement or until after final audit has
been resolved, whichever is later, The State of California or any federal agency having an interest in the
subject matter 6f this: Agréement shall have the same rights conférred tipon. City by this Section.

29. Subcontracting. Contractoris prohibited from subcontracting this Agreement orany part of it
nfiless such subcontracting is first approved by City in writing. Neither party shall, on the basis of this
Agreement, contract on behalf of or in the name of the other party. Anagreement made in violation of
this provision shall confer no rights on any: party and shall be mull and void.

30: Assignment. The services to be performed by Contractor are personal in character and neither this
Agreement ror any duties or obligations hetennder may be assigned or delegated by the Contractor mnless
first approved by City by written instrument executed and approved it the same manner as this-
Agrcement

31. Nop-Waiver of Rights, The omission by either party at any time to enforce any default or right

reserved fo if, or to require. performance of any of the terms, covenants, or provisions hiereof by the other
party at the time demgnated, shiall nof be a waiver of any such default or right to which the party is

Qn’flﬂ@d, nor shall it in any way affect the rxght of the party to enforce sich prov1s10ns thereafter.

32, Earned Income Credit (EIC) Forms. Administrative Code section 120 requires.that employers
provide their employees with IRS Form W-5 (The Earned Income Credit Advante Payment Certificate)
and the IRS EIC Scheduls, as-set forth below, Employers can focate these forms at the IRS Dffice, on the
Tnternet; or anywhere that Federal Tax Forms can be fotind. Contractor shall provide EIC Forms to each
Eligible Emiployes at each of the following times: (i) within thirty days following thie date. op-which this
Agreement becomes effective (unless Contractor has.already prowded siich EIC Forms at least once
during the calendar year in which-such effective date falls); (i) promptly after any Eligible Employee is
hired hy Confractor; and (iif) annually between January: 1 and January 31 of each calendar yoar during the
term of this Agreement. Failure to comply with amy requirement contained in subparagtaph (a) ¢ of this
Section shall constitute a material breach by Conittactor of the tetiis of this Agreernent. If, 'within thirty
days affer Contractot receives wtitten notice of such a breach, Contractor fails to cure-such breach or, if
such breach cantiot reasonably be cured within such period of thirty days, Contractor fails to commience
efforts to cure 'within siich period or thereafter fails to diligently pursué such ours to completion, the City
may pursue any rights or remedies available under this Agreement or under applicable law. Any
Subcontract éntered inte-by Contractor shall require the subcontractor to comply; as to the subcontractor’s
Eligible Em;nloyees, with each of the terms. of this section. Capitalized terms tised iri this Section and not -
defined in this Agreement shall have the inéanings assigned to such terms in Section 120 of the San
Francisco Administrative Code,

33. Loeal Business Enferpnse Utilization; Liquidated Damages' Left blank by agreenient of the
parties,
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a)

b)

P

34. Nondiscrimination; Penalties

Contractor Shall Not Discriiiiate, Tn the performiance of this Agreemerit, Contractor

‘agrees not to. digcrirtinarte against any employee, City and County employee working

with such contractor or subcenitractor, applicant for employmert with such contractor or
suboontragtor, or.against any petson seeking accommodations, advantages, facilities,
pmzﬂeges, services, or membership in all business, social, or other establishments or
orgamzamons, oni thé basis of the fact or perception of a pefson’s race, color, oresd,

reli gion, national origin, ancestry, age, height, weight, sex, sexual orientation, gendér
identity, domestic partuer status, marital status, disability or Acqnired Tmmime
Deficiency Syndrome or HIV ‘status (AIDS/HIV status), or association with members of
such protected classes, or in refaliation for opposition to discrimination against such
classes:;

Subcontracts. Contractor shall incorporaté by reference inall subcontracts the
provisions 6f §§12B.2(a), 12B,2(c)-(k}, and 12C.3 of the San Francisco Administiative
Code (copies of which are available from Purchasing) and shall require all subcontractors
to comply with such provisions. Contractor’s failize to comply with the obligations in
this subséction shall constitute a fnaterial breach of this Agreement.

- Nondiscrimination in Benefits. ‘Coniractor does not-as-of'the date of this Agreement

and Wﬂl not durmg the term of tEus Agree*nent, i any of i its operatmns in San Franc;sco

.elsewhere in the Umted States dJScnmmate in ’the prm/lsmn of bereavement lsave, famﬂy

medical leave, health benefits, membershq; or membership discoutits, moving expenses,

‘pénsion and retirement benefits of travel benéfits, as well as any beriefits other than the .
- beriefits specified above, between smployses with domestic partners and employees with

spouses, and/or between the domestic partnersand spouses of £ such employees, whers the
damestic parmership has been registered with a gavernmental entity pursuant to state or
local law anthorizing such registration, subject to the conditions set forth in §12B.2(bY of

the San Francisco Administrative Code.

’C"ondltmn te Contract. Asacondition to this Agreement, Confractor shall execute the

*Chapter 12B Declatation; Nondiscrimination iri Contracts and Benefits” form (form
CMD-12B-101) with supporting documéntation and secure.the approval of the form by
the San Francisco Contracts Momtormg Division (formerly ‘Himdn Rights

- Commission”).

Incorporation of Admivistrative Code Provisions by Reference. The prowsmns of .

Chiapters' 128 and 12C of the Sani Francisto Administrative Code are incorporated in this.

Section by reference and made a part of this Agreement as though fully set forth herein,
Contractor shall comply fully with and bé bound by all of the provisions that apply to this
Agreement under sich Chiapters, incliding but not limited o the remedies provided in
such: Chapters. Without hrmtmg the foregoing, Contractor understands that pursuant to
§§12B 2(h) and 12C.3(g) of the S Francisco Adninistrative Code, a penalty of $50: for
gach person for each calendar day during which such person was discriminated against in .
violation of the provisionis of this Agreement may be assessed against Contractor and/for
deducted from any paymients die Contractor,

Ma¢Bride Principles—Northern Xreland. Pursuant to San Francisco Admiinistrative Code

§12F 5, the City and County of San Francisco nrges compames doing business in Northern Ireland to
move towards resolving émployment inéquities, and encowrages such companies fo abide by the -
MacBride Pnnmples The City and County of Sant Francisco urges San Francisco companies to.do
business with corporations that abide by the MacBride Principlés. By Sngng beIow the person
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executing this agreement on behalf of Contractor aclmowled ges and agrees that he or she has read and
undersfood this section.

36, ‘'Tropical HardWOed and Virgin Redwood Ban. Pursuant 10°§804(b) of the San Francisco
Enyirariment Code, the City and County of Sair Francisto niges contractors not to import, purchase
obtam, or use for any purpose, any’ tropical hardwaod, tropical hardwood wosd product, virgin redwood
or virgin redwood wood product.,

37. Drug-Free Workplace Policy; Contractor acknowledges that pursuant.to the Federal Drug-Free
Workplace Actof 1989, the unlawful magufacture, distribution, dispensation, possession, or use ofa
controlled substance is prohlhxted on City premises. Contractar agrees that any violation of this
prohibition by Contractor its émployees, agents or aSSLgns will be deemed amatenai breach of this

Agreemenr

38. Resource Couservation, ‘Chapter 5 of thé San Francisco Eavironimeént Code (“Resoirrce
Cornservation™) is mcorporatcd herein by reference. Failurg by Contragtor to comply with any of the
applicable réquireménts of Chapter 5 will be deemed a materjal breach of contract.

39, Compliance with Amerieans with Disabilities Act. Contractor acknowledges that, pursuant to
the Americans with Disabilities Act (ADA); programs, servicés and other activities prowded by a public
entity to the public, whether directly or through-a contractor, must be accessible to the disabled public.
Contractot shall provide the services specified in this Agreement in 2 manner that complies with the ADA
and any and all other applicable fedesl, state and local dlsabﬂlty rights legislation, Confractor agrees niot
to discrimiriate against disabled persons in the provision of serviots, benefits or activities provided under
this Agreement and further agrees that any violation of this prohibition on the part of Confractor, its
employees, agents or assigns. will constitute a material breach of this Agreement.

Division 21-100 Nondiscrimination in-State and Federally Assisted Programs require that Confractors
administer their program(s) in 4 nondiscriminatory manner and in compliance with eivil rights obligations
and to accommodate non-English- Speakmo or limited-English-proficient individuals and individuals with
disabilities ot impairiments, At a fitinimum, contractors must provide the following:
»  Procedures for informing clients of their civil rights;
s Poligies and progedures for liandling ¢orfiplaints filed withi or against & Contractor;
«  Policies and procedyres that ensure Contractor’s-accommniodate individnals with hearmg
jmpairments, visual fmpairments. and. other disabilities;
« Policies and procedures that ensure that Contractors provide appropriate language services,
iricliding 4 breakdown of bilinggal/intefpreter staff and a description of how ‘written information
is communicated to non-English speaking clients; and.
s Policies and procedures for ensuring that Contractor staff are adequately trained in the
requirements of Division 21 (hitp:#arww.dss.cahwnet.gov/ord/CDSSManual_240.him).

- 40. Sunshine Ordinance. Inaccordance with San Francisco Administrative Code §67. 24(e), contracts,
contractors’ bids, responses fo solicitatiors 4rid all other records ¢f cominumications between City and
persons or firms seeking contracts, shall be open {0 inspection unmedxately after 2 contract has been
awarded. Nothing in this provision reqiiirés the disclosure of a private person.or organization’s net worth
or oflier proprietary financial data submitted for qualification for a contract or other benefit until and
unless fhat persofi or organization is awarded the contract.or benefit. Tnformation prov:xded which i is
covered by this paragraph will be made available fo the public upon request :

4i. Public Access to Meetings and Records: Left blank by agreement of the parties. |
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42. Lxmrtatmns on Confributions. Through execution of thiis Agreement, Contractor aclmowiedges
that it is fimiliar with section 1,126 6Fthie City’s Campaigrn and Goverrimental Conduct Code, which
prohibits any person-who contracts with the City for the. rendmon of personal servioes, for the furnishing
of any material, supplies or equipment, for the sale.or lease' of any: land or building, or fota frant, loan or
loén guarantee, froin inaking any campaign contribution t6 (1) an individual helding a City elective office
if the contract must be approved by the individual, a board on which that individual serves, or thie board
of a stite agency on whichi 4n appointet of that individual serves, {2} a candidate for the office held by
such individual, or {(3) a committee controlled by such individual, at any time from the commencement of
negotiations for the contragt until the. later 6f either the termination of negotiations for such eonfract or six
‘months after the date the conract is approved. Contractor acknowledges that the foregoing restriction
apphes only if the contractora combination or serfes of confracts approved by the same individual or
board i a fiscal year have a total anticipated or actyal value of $50,000 or mors. Contractor further
acknowledges that the prohibition on contributions applies to each prospective party to the contract; ¢ach
member of Contractor’s board of ditectorsy Cantractor’s chalrperson, chief exécutive pfficér, chisf
financial officer and chief operating officer; any persor with an ownership interest of more than 20
percent in Confractor; any subcontractor- listed in the bid or contract; and any committee that is sponsored
or controlled by Contiactor, Additionally, Contractot acknowledges that Contractor must inform each of
the persons described in the preceding sentence of the prohibitions contained in Section 1,126. Contractor
furthier agrees to provide to City the nanies of ¢ach pérson, éntity-or committee described above:

43,  Requiring Minimum C'ompensaﬁon for Covered Emp]oyees

: i Contractor agrees tor comply fully with.and be beund by all of the provisious of the
Minimum Compensation Ordinance (MECO), as set forth in San Francisco Administrative Code Chapter -
2P (Chapter 12P), including the remiedies provided, and iinplementing guidelines and rules. The
provisions of Sections 12P.5 and 12P.5.1 of Chapter 12P are incorperated herein by reference and made a
partaf’ this: Agreement as fhough fully set-forth, The tékt of the MCO is availdble on the web at A
‘www,sfgov.org/lse/meo. A partial listing of some of Contractor's oblzgatmns under the MCQ is set forth
in this Section, Contractor is required to comply with all the provisions of the MCO, irrespective of the
listing of-obligations in thiy Section: . :

ke The MCO requires Contractor to pay Contracior’s employees a mmnnum hourly gross
compétisation wage rate and to provide tiinimuiii competisated and tcomperisated time off. The
minipum wagg rate may change froth yesr to year and Contractor is.obligated to keep informed of the
then-current requxrements Aty subconirict enteréd into by Contractor shall require the sabcontractor to

‘oniply with theé requiremerits of the MCCQ and-shalt ¢onfaitr contractual obligations substantially the
same a5 those set forth in this Section, It is Contractor’s obhgatmn to ensure that any subcontractors of
any tier under this A greement comply with the feqititements of the MCO; If any subcontractor under this
Agreement fails to. comply, City may pursue any of the remedies set forth in this Section. against
Contractor. , ,

“ L Contractor shall not take adverse action or ofherwise discriminate against an employes or
Gther person for the exerelse or attempted exercxse of rlghts under thc MCO Suoh actlons, if takan vmthm

prolublted by the MCO

. Contractor shiall maintaift employee and payroll revords asrequired by the MCO. If
Contractor fails to do so, it shall be presumed that the Contragtor paid no more that the miinfmuin wage

reqisired urider State Taw. :
n The City is authorized to- mspf;ct Cuntractar s job sites and r:onduct Interviews with
employees and conduct audits of Contractor
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o. Coritractor's dominfttment to provide the Minimum Compensation is a material element of
the City's consideration for this Agreement. The City in its sole discrefion shall deternting- whether such
‘breach has occurred. The City-and the public will suffér actual damage that will be impractical or
extremely difficulf, to deterinine if the Contractor £ails to éomply with these requirements. Contractor
dgrees that the sums set forth,in Section 12P.6,1 of the MCQ as liguidated damages are not 2 penalty, but
aré reasonable estiinates of the loss that the City and the public, will incur for Contractor’s noncompliance.
The procedures governing the assessment of liquidated damages shall be those sef forth in Section

12P.6.2 of Chapter-12P.

o3 Contractor understands.and agrees that if if fails o comply with the: requirements of the
MCOQ, the City-shall have the right to pursuie any rights or renedies available under Chapter 12P
{including liquidated damages), under the terms of the contract, and under applicablé law. If; within'30
days after receiving written notice of a breach of this Agreeinent for violating the MCO, Contractor fails
fo eure such breach or, if such breach cannof reasonably be cured within such period of 30 days,
Contractor fails to commence efforts fo cure within such period, or thereafter fails diligently to pursue
such cure to completion, the City shall havg the right fo pursue any rights or remedies available uider
applicable [aw, including those set forth in Section 12P.6(c) of Chapter 12P. Each of these remedies shall
be exercisable md1v1dua11y or in'combination Wlfh any othgr rights or remedies available to the City.

. Contractor represents and Warrants that it-is not an entity that wag sef up, or is being used,
for the purpose of evading the intent of the MCO: .

NS T Contractor is exempt from the MCO when this Agreement is exeouted because the
cumylative amount of agreements with this department for the fiscal year is less thar $25,000, but
Contractor later eriters into an agreement or agreements that catse.contragior {0 exceed that athount in a
fiscal year, Contractor shall thereafter be required to comply with the MCO under this Agrgement, This
obligation arises on the effective date of the.agreement that cavses the cumulative amount-of agreements
between the Contractor and this deparnnent to exceed $25,000 in the fiscal year.

44, Reqmrmg Health Beunefits for Covered Employees

Contractor agrees to comply fully with and be bound by all of the prov1sxens of the Health Care
Accountabmty Oridinarice (HCAO), as set forth in San:Frantisco Adm1mstratwe Code Chapter 12Q,
including the remed1es provlded and unplcmenﬁng regulations, as the:sime may be amended from time
to time. The provisions of section 12Q.5.1 of Chapter 12Q are maorporated by reference and made a part

-of this Agresment as though fully set forth herein. The fext of the HCAQ is gvailable on the web at -
www.sfgov.orglolse. Capitalized terms used i this Section and fiot defined int this Agréement shall have
the meanings assigned to such terms in Chapter 12Q.

a Foi each Covered Employee, Contractor shall provide the appropridte health benefit set
forth in ‘Section 12Q.3 of the HCAO. If Contractor chooses to offer the health plan option, such health
plan shall meet the minimum standards set forth by the San Francisco Health. Commission.

b. Notwithstanding the above, if the Contractor is 2 small business as defined in Secuon
12Q.3(e) of the HCAD, it shall havé no obligation to comply with part (a) above,

C. Contractor’s failure fo comply with the HCAO shall constitute a material breach of this

- agreement. City shall niofify Contractor if such a breach has oceurred. T, within 30 days after receiving
City’s written notice of a breach of this Agreement for viplating the HCAOQ, Contractor fails fo cure such
breach or; if such breach cannot reasonably be cured within such petiod of 30. days, Contractor fails to
commence &fforts to ciire within such period, or thereafter fails diligently to pursve snchcureto
completxon City shall have the right to pursue the remedies set forth in 12Q.5.1 and 12Q.5(D)(1-5), Each
of these remedies shall be exercisablé individually or iri combination with any other rights or rernedles
available to City. .
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d. Any Subconttact entered into by Contractor shaH requirs the Subcontractcr 1o coinply
with the requirenients of the HCAO and shall contain ¢ontractial obligations sibistantially the same as
those set forth in this Section. Contractor shall notify City’s Office of Contract Administration when it
enters into snch a Subcdrtract and shall certify to the Office of Contract Adminisiration that it has
notified the Subcotitractor-of the ohligations under the HCAQ and has imposed the fequirements of the
. HCGAO on Subcontractor through the Subconfract. Each-Contractor shall be responsible for its

Subeonfraétors’ compliatice with this Chaptér: If a Subcontractor fails to comply, the City may pursie the
remeilies set forth in this Section against Contractor based on-the Snbcontractor’s fajlure to comply,
provided that City has first provided Contractor with notice and an opportunity to obtain a cyre of the
vmlatmn.

.8 Contractor shall not discharge; reduce in compegisation, or otherwise diseriminate agaitist
. any employee fot notifying City with regard io Confractor"s noncompliance or anticipated noncoimpliance
‘with the requirements of the HCAO, for opposing. any practice proseribed by the HCAD, for participating
in proceedings related to the HCAO, or for secking to assert or gnforcé any nghts under the HCAQ by
any liwful means.

L Confractor represents and warrants that it is not an enfity that was: set up, or is bemg useéd,
forthe purpose: of evadmg the intent of'the HCAO.

Cantracfor ghall maintain émployee and payroll records in eompliance with the California
Labor Code and Industrial Welfars Commission orders; mdudmg the number of hours gach emplo;yec has
worked on the City Centract. ,

h, Contractor shall keep itself informed of the current, requirements of the HCAD.

i Confractor shall provide reports to the City in accordarice with ahy reporting standards
promulgated by the City under the HCAQ, including reports ot Subconttactors and Subtenants, as
applicable.

j. - Contractor shall provide City with access to records pertaining to compliance with
HCAG after receiving a wiitten request from City to do so:and being provided 4t least ten business days
to respond.

k. Contractor shall allow City to inspest Contractor’s job sites and have access to
Cortractor”s employees ity Drder to monitor and determine compliance with HCAG;
L City may conduc’c random andits:of Confractor to. ascertain its. comphance with HCAD,

Conh‘actor agrees to eooperafe mth C1ty wben 11: conducts such audtts

m K Contmctor 18 exempt ﬁom the HCAQ When ﬂns Agreement is exeguted because its
ampunt is less than $25,000 ($50,000 for nonprofifs), but Contrictor later énters info an agreement or
agreements that cause Contractor’s aggregate amount of all agreements withCity to reach $75,000, all the
agreements shall be thereafter subjeot to the HCAQ. This obligation arises on the effective date of the
agrepment that catises the cumulstive amount of agreginients between Coniractor dnd the City 16 be equal

to or greater than $75,000 in the fiscal year.

45, First.Snurce‘Hiﬁng'Program‘

a.  Incorporation of Administrative Code Provisions by Reférence, The provisiotis of
Chapter 83.of the San Francisco Administrative Code are incorpdrated in this Sectioty by reference and
made a part of this Agreement as though fully set forth herein. Contractor shall comply: fully with, snd be
bound by, all of the provisions that apply to this Agreement under- such Chapter, icluding buf not limited
to the remedies provided therein. Capifahzed terms used in this Section and not defined in this
Apreement shall ave the meanings assigned to.such terms in Chapter 83.
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b, First Source Hiring Agitément. As dnessential teimi of and consideration for, any
contract or property.contract with the City, not exempted by the FSHA, the: Contractor shall enter into.a
first source hiring agreement ("agreement") with the City,on or before the effective date of the contract or
. property contract. Contractors shall also eriter into'an'agreement with the City forany other fork that it
performs in the City’. Such agreement: shall:

(1) Set appropriate hiring and reterition goals for entry level positions. The employer shall
agree to achieve these hiring and retention goals, or, if unable to achieve these’goals, to establish good
faith efforts as fo its attempts to o so, as sef forth in the agreement, The agreemient shall take into
consideration the employer's participation in existing job training, referral and/or brokerage programs.
Within the discretion of the FSHA, subject to appropriate modifications, participation in such’ programs
maybe certified as meeting the requirements of this Chapter. Failure efther to'achieve the specified goal,
or to establish good faith efforts will copstifatenoncommpliance and will subject the employer to the
provisions of Section 83.10 of this Chapter.

2) © Set first source interviewing, recruitment and hiring requirements, which will provide
the Sait Francisco Workforce Development System. with the first-opportunity te provide qualified
economically disidvantaged individuals for consideration for employment for entry level positions.
Employers shall consider all applications of qualified economically disadvantaged mdividuals referred by
the Systein for employment; provided however, if the employer utilizes nondiscriminatory seréening
criteria, the employer shall have the sole discretion to interview and/or hire individuals referred or
oertified by the San Francisca Workforée Development System as beéing qualified econamically
disadyantaged individuals, The duration, of the first source mter\newmg requxremeﬁt shall be detgrmined
by the FSHA ad shall be set forth in each agreement, but shall not exéeed 10 days: During that period,
the employer may publicize the entry level positions in accordance with the agreement. A need for urgent
or temporary hires must be evaluated, and appropriate pronSlOnS for such 4 situation must be made in the.

agreement.

(3) Sét appropriate reqmrements for prov1dmg notification of availablé entry level
positions to the San Francisco Warkforce Development System so. that the System may {rain and réfer dn
adequate pool of qualified economically disadvantaged individuals to participating employérs.
Notification should include such information ag employment needs by occupationa title, skills, andior
experience réquired, the hours required, wage: scale anid duration of employment identification of entry
level and training positions, identification .of English Ianguaoe prof ciéncy requxrements or absence
thereof, and the projected schedule arid procednres for hiring for each- occupation. Dmployers should
provide both Torig-term job need projections and notice before mmaimg the Interviewing atd firing
process, These notification requirements will take into conmderatlon any need to protect the employer's
proprietary information. o a

€3] Set apprcpnate record keeping and monitoring requlrements The Fitst Sourcg Hiring
Administration shall develop easy-fo-use forms and record keeping requirements for documienting
compliance with the agreement, To the greatest extent possible, these requirements shall utilize the
“employer's existing record keeping systens, he ionduplicative, and facilitate 2 CGOrd'mated flow of

informatien and referrals,

(5) Establish guidelines for employer good faith efforts to comply with the first source
hiring requirements of this Chapter, The FSHA will work with City departments to develop employer
good fHith effort requirements appropriste to the types of contracts and property conttacts handled by
each department. Bmployers shall appoint a liaison for dealing with the development and implementation
of the employet's agreement. In the event that the FSHA finids that the smployer under a City cornifract or
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~ properiy contract has taken actions primarily for the purpose of czrcumventmv the requirénients of this
Chapter, that employer shall be subject to the sanctions set forth in Section 83,10 of this Chapter, -

(6)  Setthe term of the requirements.
D Set appropriate enforcemient andfsan;ctiéning standards vonsistent w_ith this Chapter.

(8)  Setfoith the City's obligations to develop traliiing programs, job appl icant refertals,
technical assistance, and information systems that assist the employer in complying with this Chapfer.

(9) Require the developer to include notice of the requzrements of this Chapter in leases,
subleases, and other occupancy contracts.

¢ Hiring Decisions. Contractor shall make ihe final determination of whether an
Economically Disadvantaged Individual referred by the System is “qualrﬁed" for the position.

d:  Exceptions. Upon application by Employer, the First Sonrce Hiring Administration may
- grant-an exception to any or'all of the requxrements of Chapter §3 in any sxma‘aon whiere it toncludes that
compliance with this Chapter would cause éconiomic hardship.

e, quu idated Damages. Contractor agrees:
{1} Tobe liable to the City for liquidated damages as provided in this section;

(2)  To be subject to the procedntes governing enforcetent.of breaches of contracts based
on violations of coniract provisions requiréd by this Chapter as set forth in this seetiom;

(3) That the contractor's conimitnyent to comply with this Chapter is a material element of
the City's consideration for this coritfact; that the fafture of the tontractor to opaply with the contraet
provisions required by this Chapter will cause harm to the City and the pubhc which 1s significant and
substantial but extremely difficult to quantity; that the harm o the City includes net only the finarcial
cost of funding public assistance programs but also thie insidious but impossible to quauﬁfy harm that this
gommunity and its families suffer as 2 result of ynemployment; and that the assessment of liquidated
darmiages of up ta $5,000 for-evety notice of anew hire for an entey level position improperly withheld by
the contractor from the:first source hiring pracess, a5 determined by the FSHA. during its first
investigation of a éofitractor, Joes riot exeded a fati Bstimate of the finarical agd other damages that the
Clity suffers as 2 result of the: «contractor's failure to comply with its first source referral goniractual -
obligations. ;

(#y - That the contined failiwe by a contractor to comply with its first source referral
contractiial obligations will cause:further significant dnd substantial harm to the City and the public, and
that a second assessmenit of lignidated damages of up to $10,000 For each eatry level position. jrproperly
withheld frdm the FSHA, from the time of the conclusion of the-first investigation forward, does fiaf
exceed the financial and other damages that the City suffers as a result of the contractor's continued
failure to comply with its first source referral confractual obligations;

{5y  That in:addition 1o the cost of investigatitig alleged violations under this Section, the
computation of liquidated damages for purposes of this section is based on the folfowing data:
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A  The average length of" stay on p\rblic assistance in San Frane:sco's County Aduit
apprommately $14 379 and

B. 12004, the retention rafe of adults placed:in employment: prograims funded
“ander the Workforce Tnvestment Act. for at Jeast the first six months of employment was.-$4.4%. Since
qualified individuals under the First Souree program face far fewer barriers o employmenit than their
eounterparts in programs funded by the Woikforce Investment Act, it is reasonable fo conclude that the
avefage léngth of employment for an individual whom the First Sourcé Program refers to an-employer
and-who fs hired in ani eniry’ Tevel pesmon is atleast one yeat;

. theréfore; liquidated damages that total §5, 000 for. first violations and $10,000 for subs¢quent: violations

4 determined by FSHA. coristifute a fair, reasonabls, and conservative attempt to quantify the harm
caused to the City by the failuré pf a contractor’ to comply with 1ts first source referral contractoal
obhgaﬁons

{6) ‘Thatthe failure of contractors to ¢omply with this Chapter, except property contractors,
may be subject to-the debarment and monetary penalties set forth in Sections. 6.80 et seq. of the San
Francisce Administrative Code, as well as any other remedies available urider the contriact of at law; and

(7 . Thatin'the event the City is the prevailing party in 4 civil action ta recover liquidated
daméges for breach of a conftack provision required by this Chaptet, the contractor will b Ixable for the
City's costs and reasonable: attomeys fees.

Vrolatron of the.requirements of Chapter 83 is sub]ect to an assessment of liquidated damages.
it the amont of $5,000.for every new hire for an Entty Level Position improperly withheld from the ﬁrst
source hiring process.. The assessment of liquidated damages and the evalpation of any defefises or
mitigating factors shall be fade by the FSHA

£, Subcontracts Any subcontract entered into by Contractor shall require the subcontractor to
comply with the tequirements of Chapter 83 and shall confain confractual obhgations substanfially the
same asthose set forth in this Section,

46, Prohrlntmn on Political Activity with City Funds. In agcordance with Sag Francisco
Admidisttative. Code Chapter. 12:G, Conitrattor midy Hot participate iti, suppott, or attcmptte mﬂuence any
- pblitical campaign for & candidate or for:a ballet! miegkiite {colleciively, “Politicat Actrvrty”} inthe

« ‘performance of the services provided umder this Agreément. Contractor agrees to comply with San
Francisco Administrative Code Chapter 12.G and any imiplementing rules and rejulations promulgated by
the City’s Controller. The ferms and provisions of Chapter 12,G areincorporated herein by this:
refeiehoe. In the event Contractor viblates the provision§ of this séction, the City imay, ifi addition to any.
other rights or remedies available hereunder, (i) termintate this. Agreement, and (if) prohibit Contractor
from bidding on o recelvmg any new City sontract for.a period of two (2) yeats. The Controller wilf not
consider Confractor’s use of profitds a violationof fhis section.

47. Preservatxvevtreaied Wood Cﬂntanmng Arseiiic, Contractorinay not puichass preservative-
treated wood products containirig atsenic in the performance of this Agrecment unless:an exermption from
the requirements of Chiapter 13 of the Sen Francisco Environment Code is obtained from the Department
ofithe Environment under Section 1304 of the Code. The term: “preservauVe-treated ‘waood contammg
arsenm” ‘shall mean wood treafed \mth a preservative that contains arsenic, elemental arsenic, or an
arsenic copper combination, inclndin &, but not limited fo, chromated copper arsenate preservatxve,
ammoniacal copper zinc arsenate preserva’ave or ammomacal copper-arsenate preservative, Contractor
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may purchase preservanVe-treated vwood products oni the list of environmentaily preferable altetnatives
prepared and adopted by the Departriient of the Envitonment, This pmvxsmn doks hot précluda
Contractor: from purchasing preservative-treated wood containing arsenic for saltwater immetsion. The
term “saltwater immersion” shall mean a pressurc-’frea‘ted wood thatis used for construction purposés or

faclhtles that are partially or totally immersed in saltwater.

48,  Modification of Agreement, This Agreement: may not bg-tiedified, nor may compliance with
any of its terms be waived, except by written instrument s:xecuted and:approved in the same fuanner as
this A gréement. Contracior shall cbopérate with Dépattniént to submif to the Director of CVID any:
amendment, modification, supplement or- change ¢rder that would result in a cumulative incréase of the-
original amount of this Agreement by more than 20% (CMD Contract Moedification Form)

49, Admmlstmﬁve Remedy for Agreement Inferpretatmn. -Should any question arise s fothe
:meaning and intent of this Agréement; the question shall, prior t6.any other action or resort to afy other
‘legal remedy, be referred tp Purchasing who shall degde -the frue meaning and infent of the Agiesment,

50, Agreement ‘Made in Califoriii; Venue.. The formiation, mterpretatmn and performance ofthis
Agrecment shall be. govemed by the laws of the Stateof California. Venue for all htlgatxon yelative to the
forination, interpretation and performange of this Ag[eemcnt shall be-in Sati Francisca,

31, Construction. -All paragraph captions are for. referénce only and shall not be considered in
comnstruing this Agreement, :

52. [Entire Agreement. This contract sets forth the entire Agreement between the parties; and
supersedes all other oral or written provisions, This contract may be-modified only as provided in Section
48, “Modification of Agreément"". .

ordmances and regulatlons of fbe Clty and of al} state,. and fedsral Iaws in any manner affecfmg the
performance of this Agreement, and must at all times coinply With snch logal codes, ordmances, and
regulations and-a]l applicable laws as they may be amended from time: fo timé.

54, Services Provided hy Attameys, Ary services'to be provided by a law firm or atforney xmust be '

rcvwwed and approved in writing inadvance by the City Attorney. No Invoices for services provided by

- law firms'ot-attomeéys, mcludmg, ~withiontt limitation, as Subcontraciors of Contractor, will bie paid unjess
the provider received advance writtén dpproval from the City Attorney. .

55, Supervision of Minors: Left blank by the dgreement of the parties.

56. Severability. Should the applicatiof of any provision of this Agreengnt {6 any: particular facts.or
¢ircumstances be found by a court of competent ﬂmsdlcnon to be fivalid. or unenforceable, then (a) the
vahdlty of other provisions of this Agréément shail not be affected or impaired thereby, and () such
provision shall be enforoed to the maximum extent possible so:as o effect the intent of the partles and
“shall be reformed without further action by the. parties to the extent necessary to make such provmon
valid and enforcéable.

57. Pmtecﬁbn of Private Information. Contractor has read and agrees to the terms set forth in San
Francisco Administratfve Code Sections 12M.2, “Nondisclosure of Privite Informaﬁon,” and 12M:3,
“Bnforcemenit” of Administrative Code Chapter 12M, *Protection of Private Tnformation,” which are
incorporated hetein:as if fully set.forth, Coiitractor 4grees that any failure of Contractor to comply with
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ey

the requirements of Section 17M:2. of this Chapter shall be a material breach of the Confrict. Tn sich an
event, i addition td any other (emedles available to if under equity. or law, the City may terminéte the;
Contract, bring:a false claim action against the Contractor prirsuant to Chaptér ot ‘Clapter 21 of the
Administeative Code, or debar the Contractor,

58, Not Used.”

59. Food Service Waste Reduction Reqmrements Confractor agrees to comply fully with and be
bound by all of the provisions of the Food Setvice Waste Reduction Ordinanee, as set forth in San
Francisco Enyironment Code Chapter 16, including the remedies provided, aad implementing guideliries
and rules. The provisions of Chapter 16 are mcorporated herein’ by reference and made a part of this
Agreemient as though fully set forth. This:pfovision is a miaterial térm of this Agreément. By entéring
into this Agreement, Contracfor agrees that if it breaches this provision; City will suffér actnal damages
that will be impractical or extremely difficult to determirie; further, Confractor agregs that the sum of orie.
hundred dollars ($100) llqludated damages for the first breach, two himdred dollars ($200) liquidated.
damages for the second breach in the same year, and fivé hundred dollars ($500) I1qu1dated damages for
subsequent bieaches in the same year is reasonable estimate of the damage thay City will incur basedon
the violation, established in Tight of the circumstatices existing af the time this Agreement was made,
Such amount shall not be ¢onsidered a penalty, but rather agreed monétary damages sustained by Cﬁy
because of Cotittactor’'s failure to comply with this provision :

60. Slavery Era Disclosure: Left blank hy the agteement of the parties.
61. Cooperative Drafting: Left blank by the agreemient of ihe parties.

62. DisputéResolution Procedure. The following Dispote Resolutton Procediiré providss a process
to'tesolve any disputes or ¢oncers relating to the administration of an awarded professional services
grant or grant between the City and County: of San Francisco and nonprofit hiealth and human services
grantees. Grantees and City staff shonld first attettipt fo come to resolution iformally through discussion
and negotiation with the designated contact person in the departrient. ¥ informal discussion has failed to -
resalve the problem grantees and departmerts should employ the, following sfeps:

Step 1 The grantee will submit a wnttcn statement of the ¢oncefn or dispute addiessed {o the
Crant/Prograns Manager who-oversees the agreement in question. The writing should describe the nature
of the concern or dispute, i.e., program, reporting, monitoring, budget, comphance of other concern, The
Grant/Program Manager will investigate the concern with the appropiiate departyient staff: thatate
involved with the nonprofit agency’s prograin, arid will either convene a meeting with the grantee-or
provide a written response to the grantee within 10 ‘working days. .

Step 2 Should the dispute or coricern remain unrgsolved after the eonipletion of Step 1, the.grantee
may-request review by the Division or Départment Head who supervwes the Grant/Program Manager.
This request shall be in writing and should describe why the concern is-still unresolved 4nd propose a
solution that is satisfactory to the grantee. "The Division or Departiment Head will consult with other
Department ajid City staff as appropriate, and will prowde a written defermination of the resclution to the

dispute 6r conéern within 10 working days.

Step3 . Should Steps 1 and 2 above not result in 2 determination of mntual agreement, the grantee
migy. forward the dispiite to the Executive: Director of the Departiment or their designee. This dispute shall
be in writing and describe both.the nature of the dispuie or concern and why the steps taken to date ars
nof satisfactory to the granteé. The Department will respond in writing within 10 working days.
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In'addition to the above process; grantees have an additional forum available only for disputes that
concern implementation of the thitfeen: pohcxcs and procedures recommended by the Nonproﬁt Grantifig
Task Force and adopted by the Board of Supervxsors‘ These recommeridations-are desigiied fo improve:
.and streamling granting, invoicing and monitoring proceduies. For iridre information about the Task
Force’s recommendations, see the June 2003 report af
hitp:#/wwv.sfgov.org/site/npgrantingtf_index.asp?id=1270.
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IN WITNESS WHEREOF, the parties heteta have executed this Agreement on the day first mentioned

above.
CITY ' CONTRACTOR
Recommended bys Gueardsmark, LLC

| Trent Rhorer Date

Execuitive Director
Department of Human Services

Approved as to Formy;

Deniis J. Herrera

Sherri Sokeland Kaiser Date
Deputy City Attoriiéy

Approved:

ey éfw/fﬂ//
Jaci F@ { Date:

Director of the. 6‘fﬁce of Confratt Adnumsh'atlon,
and Purchaser

By signing this Agreement, T certify that [ comply
with the requirements of the Minimum:
Compensation Ordinance, which entitle Covered
Employees to certain minimum hourly wages and

compensated and uncompensated tirne off.

I'have read and understood paragraph 35, the City’s
staternent urging compan ies doing business in

1 Northein Ireland to move towards resolving

emplcyfneni inequities, encouraging campha‘me
with the MacBride Pnnmples and utginig

San Francisco cempanies to do business ‘with
corporations that abide by the MacBride Principles.

| City vendor immbgr: 59665

| Federat Employer IID Number: @3—949742862—
- 1043978

Appendices

A:  Services to be provided by Contractor
B:  Calculation.of Charges

C:  Method of Payment

D:  Site Locations
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II.

Appendix A~ Scope of Services to be Provided by Contractor

Guardsmark GP
February 1, 2014 to January 31, 2018

Pur_posﬁ

The goal of the contract is to provide secunty sérvices for all departinental facilities listed
on Appendlx D. This includes: providing assistance and infotration; maintaining order;
deterring intrusion, disputes, violence, theft and vandalism; and respending to
emergencies. The Human Services Agency should be adequately staffed with guardsand
supervisors to provide a safe working environment for all smployees of the Department
and safe areas for clients and the general public that are served throughout all department
locations. HSA sees great potential in the creative use of technology enbanced
equipment and personnel to provide more eost-¢fficient and effective security:

Mission Parngrship Statement@®

The specific duties of Contractor personne! and the marmer in which they will be earried
out shall be mufually de*veloped by City and Contractor and set forth in writing it the
Mission Partnership Statement® docnment applicable to the Department s facilities. This
Agreement, together with the Mission Partnership Statement® document, shall be the
exclusive agreement with respect to the duties of Contractor and Contractor personnef at
cach designated site, In the case of any conflict or inconsistency between the Mission
Partnership Statement® docurnent and this Agreenient with respect to standards of
performance, limitations of liability or mdcmmtles this Agresment shdll be governing
and control.

Definitions _
CCSF City & County of Sin Feancisco
CIO  °  Coniractor Tialson Officer

Contracter Guardsmark GP

HSA, also Hutnan Services Agency
Department
DLO Departmental Liaison Officer
OCM " Office of Contract Management, DHS
- Mission
Partnership Copyright protected document. listing detailed
Statement deploymenf/postmg orders for each site
AKAPostng  final version dye 90 days post contract start date
Orders
Guardsmark, Appendix A : Page 1 _ February 1,,2014
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Specification of Contractor Requirements

Conttactor’ s License

The Contractor shall submit proof of possessmn of current hcense under the State of
Californfa Bureau of Consumer Affairs. Tn addition, Contractor must adhere to the
California Business and Professions Code as outlinied by State license requirements. The
Contractor's license must coritimiously be in full force and effect for duration of contract.
Failure to maintain this requirement shall be considéred a material breach of contract and
grounds for default, . -

Specification of Contractor Servicés arid Responsibilities

A. Adequate Security Coverage through Personnel and Technology.
Coniractor shall adequately staff all designated facilities of The San Francisco
Human: Services Agency with guards and supervisors. Adequate staffing will
provide a safe working environment for all employess of the Department and safe
wiiting areas for chents and the general, pubhc accesSmg Services at departmsnt
Jocations. :

B. Building Tocation Profiles:
Prior to Contractor commencing work under this agreenient the Department will
- provide to Contractor, Building Location Profiles of the nineteen (19) HSA
sponsored sifes thaf require securify setvices and update the profiles-as fieeded.
‘These profiles will include the square footage, floors, hours, occtipants, riumber of
employees: & clients, equipment, and traffic patterns and other comments, regarding
¢ach of the buildings: (See-building profiles Appendlx Dy -

C. Ackrowledgement of Authority-of Department Liaison Officer.
The Department has designated Department Lisison Officet (DLO) who shall act o1
béhalf of HSA, In addition, the Department will provide. the Confractor with eontact
phone numbers for 24 hours per day, 7 days.a syeek emérgency contact. The HSA
staff (duty engineer or DLO) assigned fo this duty will have the authority to handle
emergency sitnations;

D:: Holidays
Regular scheduled secunty guard services will not generally be required on the City
hohdays listed below except at the followmg facilities that operate 365 days per
year: Guards not scheduled to work on Holidays shall réceive holiday pay in
accordapee with the Minimum Compensation Ordinance.

Next Door Shelter 1001 Polk Sireet
MSC South Shelter 525 Fifth Street
Sanctuary Shelter 235-§th Streef
2115 Jennings-Street:

B W
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5. 260 Golden Gate Avenue

The City holidays are. as follows:

'» New YearsDay | = Columbus/Indigenous Peoples Day.
e ' Martin Luther King Jt. Daf ¢ Veterans Day. |
| ¢ Presidents Day . | » Thanksgiving Day
¢ Memeorial Day = Day After Thanksgiving Day’
‘s IndépendenceDay =~ . |« Christmas Day
|'e Labor Day

" E. Annual Evaluation and Site Survey.
The Conttacfor shall conduict an annual e;valuatlon and security site survey of each.
HSA location listed in Appendix D. The Contractor shall report the results of this
- aniuial evaluation and make recomtnendations to enhiance the overall building
security at each location, Within the first 90 days of the effective date of this
- Agreement, the Contractor shall submit- an efficiency plan that reviews the existing
deploymeénit plan for each site and propose methods to reduce costs throngh enhanced
fechnology or improved staffing patterns, :

F, Bmergency ind Disaster Preparations,
The Contractor shall work with the department to prepare a compreliensive disaster
and emergency response plan both City and Contractor personnel responsibilities,
This plan will be in draft form within 160 days of commencement of contracted

services..

G. :Resvonsibili’tiés of Con’f:ractor

Contractﬂr agress ’thai the setvicss tobe performed by itherein, including the -
- locations and areas for which services are-to be required, the hours that such services
"are to-be maintained and the number of trained, equipped and qualified Security
Guatds fo be furnished by the Contractor hereundes shall be subJect ‘fo the approval of
the DLO.

Contractor as Empisyer
All Security Guards will be employees of the Contractor. The Contractor shall be
responsible for the hiring, training, equipping, supervising, directing and discharging
of the Securify Guards. The Contractor shall be responsible for the paytuent of all
Féderal, State, and local taxes holiday and overtiine wages, Wages and benefifs shall
be adequate to provide 4 stable, well-trdined and professictial security wotkforce and
. adhere to all local regulations, including the Minimum Compensation Ordinance and
the Health Care Accountability Ordinance,

. Contractor shall require all guards reporting for Departmental dnty o have cutrenit
guard cards ag issued by the State Department of Consumer Affairs (sée Business and
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Professions code section 7583. 11) in their possession. Contractor shall provide to the
Departmenta photocopy of enrrent giard cards for all {gnards assigned to DHS
facilities. Photocopies of valid gnard cards for new mployees shall be provided
ptior to their start daté at DHS sites. Photocopies of gunard card renewals or proof of
payment for the renewals shall be provided to the Department upon receipt by
Contractor, If the Contractor has obtained any etiminal history data as part of a
background check for any of the security guards assigned to DHS, copies shall be
provided to DHS. ‘

Removal and Replacement at Deparfment’s Discretion

Thé DLO may verbally Tequest and confirm n writing that Confractor remove any
Security Guard from its premises st any tirive, for any reason Whatsoever, and
Contractor shall pmwde imtoediate replacement,

Contractor shall not assign Persons with the following backgrounds as Security
Guards for this contract:

¢ Felony o serious misdemieanor convietions(s) during the last five years,

¢ Persong presently on probation or parole,

H. Seciwity Guard Roles and Responsibilities :
e Provide assistance and information; maintain order; deter intrasion, disputes, theft
and vandalism; respond to emergeneies; and intervene in hostile confron’catlons
e Proactively prevent incidents/offenses before they may occur
¢« (Obsérve and report mmdents/offcnses during and after they havé occurred

I, Uniform and Equipment Requirements
Security Guards are to be uniformed, unarmed and equipped as reqmred herein,
Confractor sh_aH at o additional cost:to Cxtyz supply all necessary uniforms and
equipment including but not limited to the following;:

« All personnel assignied to this contract, including the supervisors, shall be
uniformed and are required to wear 2 badge and nametag at all times. The Huriian
Services Agency reserves the right fo require the Wearmg of one of two differerit
styles of uniforms from Conttactor's standard uhiform inventory. .

¢ Uniform shall consist of one dress tniform with blazer and one utility umform (no
juinpsiiits). Prior to commiencement 6f serviees ynder this Agreement, the Huhan
Services Agency must approve all uniforins. Any changesin the uniform style of
color will be at-ho cost to the City.

e The Contractor is rcsponsxble for assuring that guards’ uniforms are clean and
maintained ina serviceable manner,

= Contractor shall provide to the City: 1.) Two-way secutity. radms or cell phones
with earphones to each guard (including one with a battery charger for the DLOY
2.) Automobiles or other miotor vehicles as required 3.) All other equipmient
necessary to the suecessfill execution of the services required under this
Agreement. 4,) Verifiable time records shall be kept electronically and manually
for each employee assigned to provide service under this Agreement, Al such
récords. will be made gvailable: for audit and re<audit for the entire term of the
contract and for three years after the period of the confract.
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J, The following are general procedires. that shall be délineated specifically in the
Mission Partnership Statement/Posting Orders for each site covered under this contract.

1. Entrance Control: Coitractor shiall opetate and enforce a systeriz of personnel
identification and a package inspection and moyement procedure (path of travel); This
shall include screening people entering specified HSA. facilities for weapons by use of
HSA-provided metal detectors or wands, Confractor shall monitor video surveﬂlance
gquipment as. detailed if1 posting orders for ﬁach site.

2. Patrol: Contractor-shall make security, fire and safety pattols as defined 'n the
Mission Statement/Posting Orders. Contiactor shall assure a mixture of guards of each
gender to adequately patrol and search restrooms as needed.

3. Rules and R_gulaﬂons* Contractor shall comply with all Department rules and
regu1at1cms and policies for the operatmn of each site. These rtiles, regulations and
policies will be detailed in the mission Partnership statementfPosﬁng orders for each
site.

4. Lostand Found:. Cortfractor shall manage procedures for lost and found arﬁcles
as a part of enttance confro] procedures f:br each applicable site.

*5.  Unatthorized Access; Contractor shall dmcover and report persons attempting to
gain unauthorized. access to the property

6. Reports and Records: Confractor shall prepare aind subimit required reports on
accidents, fires, bomb threats, unusual incidents, unlawful acts and facility related
concerns. Such réports shall be keptan transmitted electronically and must be legible.

7. Emergencies: Contractor shall re5pond to ernergency situations as required by
established procedures Coritractor shall assist in the evacuation of birildings wnder
dlrectmn of Department of Human Semces Management .

8. : ;g Contragctor shall observe and teport safety hazards as rcqmred by
estabhshed procedmes in the daily incident reports.

$. 24 Hour Emergency Response fo Include Disaster Response
Contractor shall provide twenty-four (24) hour emergency tespanse services and
 establish a chain of command to ensuie: adequate emergency response in accordance
wittt the protocols mutually established with the Department and docurriented in the
Mission Partnership Statement/Posting Orders,, When facility alarms ave activated in
any of the Digparttent buildings, the response protocel is for the alarm compaty. to
notlfy Security Contractor first, security shall inmediately notify the DLO of designee
1f-it is determined that itis riot a false alarm, The Coritractor shall have procedures in
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place for response, investigation and if necessary, notification of the San Francisco
Police Deparimeit

12. Serying DHS communities
Contractor shall provide culturally competent staff where possible and shall have
procedures to communicate with non- or lirhited-English speaking ¢lients
(particularly Spamsh Vietnamese, and Chinese-and Russian-speaking clients). Bi-
lingual DHS staffis available at most building locations during hours of duty for
assistance to the Contractor's staff with coramunications to non or limited English
speaking clents.

13. Authorization of Overtime
All prescheduled use of overtinie shall be appioved in writing in advance of the
overtime to be worked by the DLO. When dirécted by the DLO to provuie additional
security of xcdeploy security staff services with less than 24 hour notiee to the
contractor, the contractor may charge the approved overtimeé rate listed in Appendix
B of thig Agreément; After the first’ 24 hour period, the Confracfor shall use its best
efforts to provide the additional services at the straight time rate thus iinimizing the
avértime experise to HSA. Overtimé inay be required in special circumstances as
needed and authorized verbally or through other media (text-email-verbal) from the
DILO or his representative, Dogumentation: of this; Overtiriie shall be in theincident
report submitted the next-day following such an eventrequiring overtime or special
Services. ~

14. Timésheets
Contractor will enforce proper segregation; of duties in the approval of timesheets.
Contractor mmst ensure the timekeeping process containsg adequate: checks and
balances. Use of electromic time keeping systems shall be implemented within 90
days of the confract start ddtes as proposed in RFP #555. All timg records will be:
subject to auditing processes by the City.

provlde service under ﬂus Atrreement Trammg sha]l mclude but may not be limited
to the. follomno

Audig/visﬁai training and festing on:’
«  Powers of arfest and right fo resteain;
* Fire protection and how fo react ini the event of fire and proper use of fire’
extinguishing equipment.
Occupational hazards to maintain safety for employees;
Proper report Wiiting;
Safe patrolling; |
Universal precautions for preventing infections discase
CPR certification by the AHA

2 8 & & &
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The Contractor shall provide sufficient training to ensure that all Security Officers
" and other assigned staff are physically able and competent fo perform all duties
required under this contract.

. The Contractor, at no cost to the City, shall provide a minimum of elght hours
training to introduce basic security subjects as they relate to DHS security and safety
prior to assignment. Requirements must include:

Pioperty Protection Aceess Control

Safety Public Relations

Patrol Techniques ~ Client Relations

Fire Preventton & Confrol ~ Reports
Commiunications Grooming .
Standards of Conduct Uniform Appeardtice:
CPR ceitification by the AHA

The pre-assignment training shall cover preparafion of reporting forms such as Daily
Activity Logs, Daily Activity Reports and Incidents Reports. If shall also cover the
Contractors_benefifs, personal policies, conditions of employment, and rules aud,
regulations. All assigned Security Guards shall hiave the ability to speak, read, write,
undérstand and properly use do¢timents writtén in English.

In addition. the Contractor shall, at no cost to the City, provide training and:

appropriate certifications as follows:

1. CPReand First Aid
All guards must be American Heart Association CPR.and First Aid certified by an
outside agency-within three months of assignment to HSA facilities. Certificates
sinist be maintained and kept current for guards with over three months at HSA
sites. The Contractor shall provide copies of First Aid and CPR certificates to

BSA.

2. Core Course for Supervisors
‘The Contractor shall provide.a minimym of eight hou;rs m supemsmn and.
managenient of courses to new. supervisors within thrée-months of their
assignment. '

3. Recard of Training Attendance .
The Contractor shall keep a record of training attendance up to date and available
for review at any time by HSA. The Contractor shall provide training reports o
HAS on a quarterly basis including covrses offered, security guards in attendance
and: any applicable ratings..

The core training blocks provided by the Cont;anQr may be waived for qualified
employees if the Contractor can provide sufficient documentation that employees
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have comparable expencnce in lxeu of training (e.g. former peace officers). This
determination shiall be made at the discretion. of the Department.

Thie Contractor shall require each Security Officet 16 satisfactorily complete a series
of examinations covering ail training subjects. Time spent in safisfying thesé traiming
rcqmrements shall not be billed under this contract.

L. Electrcmc Time Ac¢ounting Sysfery
Contractor will maintain an electronic time accounting system that can be reconcded
to a specific Security Officer’s time accounting: by site and day of coverage prowded,

Contract Oversight

A, . The Guardsmark Director of Security, is the program administrator and
responsible for daily operations and fhe overall performance of the contract.

B. The DHS Director of Contracts and. Facilities or their designees are rﬁspénsiblé
for ovetseeing the program and evaluating contract desigh-and perfonnance

C.  The Department will demgnatc a Departmenf leson Officer (DLO) on ¢all 24
‘ hours per day, seven (7) days per week, who shall have authority, it addition to
Confractor’s supervisory sfaff; over all of the Contractor’s employées asmgned to
work on this contract, as'needed.

D. ©  The Coniractor shall assign a member of their management staff as Coritractor
Liaison Officer (CLO} to the Department of Human Services at no additional cost
1o the City: The CLO will be oni call 24 hours per day, seven (7). days per week,
and $hall have the authority to hire, fire, replace, orteassigh Contracior's
employees, upon discussion with Depaitment Liaison Officér;, and without prior
approval of higher authority. The Contract Liaison Officer must first be approved
by-the Human Services Agency prior to assignment.

E.  Departient and Contractor staff will meet on a repirlar basis (at Iéast monthly) o
‘plan training sessions and review the progress and performance 6f the program.

Reporting Requirements
A. Copies of all reporfs listed below must be submitied separately to each of the.
following via e-mail and/or regular mail:
1. Ditector of Contracts
David Curto, G000 (David.Curto@sfgov.otg)
2. Facilities Manager
Don Fraser (Don.Fraser(@sfgov.org)
3, The mailing address is: '
City and County of San Frateisco
Department 6f Human Services .
P.0. Box 7988
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San Francisco, CA 94120-7988

B, Incidence Reports
1. Written incident reports arerequired in cach instance thaty
» Guard makes any physical contact with a member or members of the public,
City staff or other guatds. .
*  Guard makes a citizen’s arrest.
Griatd Is required to. inteivene between aity two or more persons including
other guards. '
»  Guard witnesses or is told about any crime or suspected crifne.
« Guard witnesses oris told about any inciderit in which there is a;potential
injury whether or not medical attention is immediately required
* (uard witnesses or is told about loss or damage te public or private property:
»  Guard discovers affer hotifs any unlocked doots or any activated alarms, false
or othérwise.
« Guard discovers any evidence of an area being used and/or occupied by
vagrants or loiterers.
»  Guard witnesses or is told about any other incident or urusnal eircumstance
occurs that should be brought to, Department’s attention
‘e Guard is requested by DHS Support Services Director ot DHS Investigations
Director fo make any réport.
s Guard observes any safety or hazardous conidition at any DHS site.

2. Copies of'all written incident reporis are to be submitted by 9:00 A M, of the next
ordinary working day to HSA Department Liaison Officer, LO0O electronicly as
proposed in response to REP #3555 or as mutually agiced to by the DLO at address
above.

3.. Contractor will lmmediaiely notify the Department Liaison Officer verbally or
text whenever a serious.incident ocours including those involving injury to DHS
employees and/or clients, and/or significant property damage.

C.. Quarterly Training Reports
1; Atthe commencement of the contract and quarferly thereafter, or wheit 2
, sigificant change in personmel occurs, Contractor shall ensure that sccunty
guards are recelving, fraining required. :

2. The Contractor must pravide the Director of Contracts and Faciltiies with a copy
of their lesson plan, dates, times, and location of each block of instruction.
Resume for gach instructor of the above must be subiniited at least seven days.
prior to the commencement Jof training.

D. Annual Report ‘
Two copies of annual report shall be submitted separately by Contractor tor HSA. staff
refereniced above before Decernber 31 of each year of contract term. The annual

report is to fnclude:
1. " Evaluation of the effectiveness of Contractor’s services to date in nigeting goals

and objectives, as outlined in contract.
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2. Summary of methods for security improvements originally planniéd and actuslly
- implemented by means- of equipment, staffing or other creative mechanisms.
3. Summary of unusual incidents feported and trend analysis i past 12 calerndar
. months.

4. Reéommendations for additional new security improvements, including a cost

analysis for potential departmental implementation. The Confractor shall provide
 an annual evaluation and security site survey of each HSA location referenced in

this contract. The Contractor shall make recommendahons to enhance the overall
building security at each location.

5. Results of annual customer (HSA staff and clients) survey and representative.
sampling of responses.

6. Tssues of concern that should b brought to. Departmient’s attention and othex
recommendations.

E. OtherReports as required and mutually agreed to.
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Appendix B —Rate Schédule
Fébruary 1, 2014 - January 31, 2018

Term: February 1, 2014 — January 31,2015

Estimated Hours: 160,000 Hours

“Straight Time Billing Rate: $30.20 x 157,600 estimated hotrs= $4,759,520
Overtime/Holiday Billing Rate: $45.30 x.2,400 estimated hours = $108,720
Total Not to Exceed Amounnt: $4,868,24( _

OPTION YEAR 2

Term: February 1, 2015 — January 31, 2016

Estimated Howrs: 160,000 Hours

Straight Time Rilling Rater $30.55x 157,600 estimated hours = $4,814,680
Overtime/Holiday Billing Rate: $45.56 x 2,400 estimatéd hours = $109,344
Total Not to Exceed Amount: $4,924,024

OPTION YEARS3

Term: February 1, 2016 - Jannary 31, 2017

Estimated Hﬂlll's‘ 160,000 Honirs.

Straight Time Billing Rate: $30.85 x 157,600 estimated hours = $4,861,960:
Overtine/Holiday Billing Rate: $46.01 x 2,400 estimated houis =$110,424
‘Total Not to Exceed Amount: §4,972,384

OPTION YEAR 4

Term: February 1, 2017 — January 31,2018

Estimated Hours: 160,000 Hours

Straight Time Billing Rate: $31,15 x 157,600 cstlmated hours = $4,909,240
Overtlme/Hthay Billing Rate: $46.46 x 2,400 estlmated hours $1 11 ,504
Total Noi to Exceed Amount: $5,020, 744 R

Total Not to Exceed Amonnt ‘
February 1, 2014 — January 31, 2018: §$19,785,392
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BILLING RATE BREAKDOWN

Note: Bill rate breakdovm based on average pay rate of $16.00,

Security Officer Pay Rate: § 16.00

PAYROLL TAXES:

FICA/Medicare: $1.22

Unemployment - Federal (FUTA): 0.13
Unemployment ~ State (SUTA): $1.15
Workers Compensation: $1.00

SF City Tax: 0:24

BENEFITS; -
Health Care Insurance: $2.40.
Life Insurance: 0.22
Vacation; 0.44

Sick Leave: 0.13 -

401(k) Retirement Plan; 0.23
Tuition: Assistance: (.04
Uniforms: 6.40

Training; 0.71

*Human Services Agency will pay Guardsmark for regular shifts that fall on holidays

OTHER: '
Selection/Screening: 0.79
Management & Supervision: 0.77

. Geneial Liability Insurance: 0.57

OVERHEAD;

Branch Overhead: $1.28

General & Administrative: 0:63
Corperate/Regional Services: .70
Nextel Radio/Phones; 0,35

Profit: 0.80

‘Straight Time Bill Rafe: § 30,20
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Appendix C —Method of Payment

In accordance with Section 5 of the Contract Ag}eement payments shall be made for straight tmie
hours éxpended, overtime tates and holiday rates reported for each month. See Appendix B for
contract billing rate schedule,

Centractor will submit all bills, invoices and related documentatzon in the format specified by
SFHSA within 15 days after the. month of service to SFHSA’s wib-based Contracts
Administration, Reporting, and Billing Online (CARBON) System at: hitps://contracts.sfhsa.org

Contractor may submit bills, invoices.and related documentation in the format specified by
SFHSA via paper or ermail only. upon special permission by their assigned Contract Manager.
Contractor must sighup to receive paymerits electronically via Automated Clearing House
(ACH) Rerhittance information will be provided through Paymode-X. Additional infotination

and sign up is available at: http://www.sfgov.org/ach

The Executive Director or CFO must subinit a letter. of authorization designating specific users

who will have accessto CARBON fo electronically submit and sign for invoices, budget revision

requests, prograr. reports atd view other information that is in CARBON.

A. Submittal of the invoice:by designated authorized personriel with proper login credentials
constitutes an electronic signature and certification of the inveioe.

B. Authorized personnel with CARBON login credentials shall not share or internally reassign
logins.

C. Contractor shall notify SFHSA Contract Manager immediately regardmcr any nieed for the
restriction or términation of a previously authorized CARBON login.

Invoices shell be in the format specified by SFHSA.

A.  'Theinvoice supplied shall include the total dollar amonnt claimed for each invoicing
period by site location and gnards worked. A sumary sheet 6f each morith's invoices
shall be.submitted with the invoices for that period.

B. .. -The invoice will detail by site the namie:and nurmber of hours charged for sach secutity
- officer during the invoice period.

C. CFO or other authozized signer must sign certification on each page of the invoice,

D. With written approval from HSA Program/Contracts Managet, Contractor may adjust .
items within the existing billing rate. of the contract in accordance with HSA's Qffice of
Contract Management Policy for Budget Revisions.

E. Supporting Docuimentation; except as discussed below; should not be submitted with the

irivoice. However, Contractor must keep and make available as tequested such supporting

. dbcumentation for all expenditures for-which reimbursement is requested for all costs so
claimed. Documentation shall include, but not be limited to, printout from the General
Ledger of expenses and payroll records. All charges incutred shall be due and payable
only after services have been rendered, except as stated otherwise.

1 S Appendix C
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G. Holiday Pay
City shall pay Contractor holiday rates of one and one-half (1.5) fimes the above rates per

hour for the first eight (8) Lours 'worked on each of the following holidays: New Year's
Day, Martin Luther King Day; Presidents’ Day, Memorial Day, Independence Day, Labor

- Day, Thanksgiving Day, and Christmas Day, and two (2) times the above rafes per hour
for all hours in excess of eight(8) actually worked by an individual employee, The Human
Services Ageéncy will pay Guardsmark for regular shifts thatf fall on holidays,

H. Authorization of Overtime
All use of overtime shall be approved in wiiting in advance of the overtime to be worked
by the DLO, When directed by the DLO to provide additional secirity or redeploy
security staff services with less than 24 Kour notice ta the contractor, the confractor may
charge the approved overtime fate listed on page 3 of this document. After the first 24
hour period, the Contractor shall use its best efforts to provide the additional services af
the straight time rafe thus minimizing the overfime expense to DHS. Overtime shall be
billed at a rate of 1.5 times the straight time rate. (See rate schedule) ‘

Following SFHSA vetification of submifted Invoice with required dogumeritatios of mcurred
expenses via CARBON, SFHSA will authotizé paymént within 10 business days after receipt of
the invoice:

Following SEHSA, verification that claimed setvices are authorized and delivered satisfactorily,
SFHSA will avthorize payment within 10 days after receipt of the invoice and all billing
mformation set forth above. See rafe chart below:

Within 60 days after thie end of the contract period, Contractor shall submit a final Teport
reflecting actual expenditures, which will be supported by the Contractor’s accounting records. If
a refund is due SFHSA, it will be submitted with the final report,

Advances or prepayments ate allowable ini order to meet; the Contractot cash flow needs in certafi
unique circumstances. The Agericy, atits sole diseretion, shall make available to-the Coniractor
upon written request an adyvancg amount ndf to exceed two (2) months or 176th of the fotal
annualized contract award, or as mutually agreed upon. The advanced sum shall be deducted _
from the Contractor™s monthly invoices at an equal rate each month that will enable repayment by
the teiith wionth of the fiscal year: For & twelve-month. contract thie tate of repayment of the:
advanee will bé 1/10th per month from Julyto April. Requests for advance payment will be
contracted on a.case-by-case basis and are not intehded to be a régnlar “automatic™ procedure,
Approval will be.a consensus of Program and Confract, Staff.

Once the prant is certified, the Grantee, prior to distribution of any advanced payment, must fulfill
the followifig conditions:

1. All contractual compliance requirements must bé currént, i.e.  reports submitted and approved,
corrective actions resolved, business tax and insnrance certificates in place, prompt and fully
documsntcd bﬂhngs :

2 Appendix.C
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2. The Grantee shall submit a written request with a narrative justification that fully describes the
uniqué cireymistances to thé Program Manager and Cofitfact Manager for réview and approval.
3. Final invoice from the preceding fiscal year must be received prior to advance distribution.

Timely Siibmission of Reports - Failqré to submit regnired reports by specified deadlines may
result in-'withholding of contract payments.

3 Appendix C
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Appendiz D
HSA

Locations for-Security Services

Locations subject to change during contract period

170 Ofis Street

160 South Van Ness Ave
617 Mission Street (DCS)
1235 Mission Street

164071650 Mission Street,

3119/3120/3125 Mission Street

1440 Harrison

1800 Osakdale -

3801 Third Street .

1001 Polk Street

525 Fifth Street

235 Eighth Stréet

2111 Jennings Ave

1315 Evans Ave (DCS).

San Fratcisco General Hospital Potiers Ave (CPC)

16. 260 Golden Gate Ave

17.

1099 Snnnydale (DPH)

18. 39 Jones Street
19.-100: Whitney Young Circle
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City and County of San Francisco Human Services Agency

Department of Human Services
L Department of Aging and Adult Services
Edwin M. Lee, Mayor Office of Early Care and Educationi - -

Trent Rhorer, Executive Director

June §, 2017

Ms. Angela Calvillo '
Clerk of the Board of Supervisors
City and County of San Francisco
401 Van Ness, Room 308
San Francisco, CA 94102

RE: Modification of the contract with Allied Universal Security for the provision of security
services at Human Service Agency sites and facilities.

Dear Ms. Calvillo:

Enclosed for the Board of Supervisors’ consideration and approval, please find a resolution
which will authorize the modification of the contract between the City and County of San
Francisco and Allied Universal Security for the amount of $3,016,919, resulting in a total
contract amount of $22,802,311 for the period of February 1, 2014 to January 31, 2018.

The purpose of this modification is to provide additional funds to the contract to provide security
services at Human Services Agency sites and facilities.

Because this action involves modification to a contract which, taken in totality, exceeds
$10,000,000, the Department is requesting approval from the Board of Supervisors in accordance

with the Administrative Code.

Attached please find a copy of the proposed resolution. John Tsutakawa, HSA Director of
Contracts, (415-557-6299) can provide further information. Please schedule this item for the
earliest meeting possible, as this is a time sensitive matter. Please notify Mr. Tsutakawa when

the matter has been processed

Thank you for your assistance.
& ar
A £
Yourg Truly, : N = =
: . ., I» g
o= o Thn
-. /3 == ¥ .C) [ )
: S I T
Trent Rhorer . e
Executive Director . = O
b~ e .
= 8=
&

P.O. Box 7988, San Francisco, CA 94120-7988 = {(415) 557-5000 = www.sfhsa.org/



