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FIRST AMENDED AND RESTATED
AUTOMATIC PUBLIC TOILET AND PUBLIC SERVICE KIOSK AGREEMENT
BY AND BETWEEN
THE CITY AND COUNTY OF SAN FRANCISCO
AND JCDECAUX SAN FRANCISCO, INC. (FORMERLY
JCDECAUX UNITED STREET FURNITURE, INC.)

This First Amended and Restated AGREEMENT, hereinafter referred to as
“ Agreement,” is made and entered into this day of , 19, by and between
the CITY AND COUNTY OF SAN FRANCISCO, a municipal corporation, hereinafter
referred to as “CITY”, acting by and through its Department of Public Works, and
JCDECAUX SAN FRANCISCO, INC. (formerly JCDECAUX UNITED STREET
FURNITURE, INC.) a California corporation, hereinafter referred to as “CONTRACTOR”.

Recitals

Iz CITY and CONTRACTOR entered into an original agreement entitled
Automatic Public Toilet and Public Service Kiosk Agreement dated August 2, 1994 and First,
Second and Third Amendments thereto dated August 2, 1994 (collectively the “Original
Agreement”).

2 Pursuant to said Original Agreement CONTRACTOR agreed to provide
Automatic Public Toilets in exchange for the right to place Public Service Kiosks on public
property and to sell advertising on said Public Service Kiosks subject to the terms and
conditions set forth in the Original Agreement.

3 CONTRACTOR and CITY desire to terminate the Trial Phase of the Agreement
and allow for the placement of Automatic Public Toeilets and Public Service Kiosks in excess of
the number permitted in the Trial Phase, but no more than the maximum number otherwise
allowed under this Agreement.

4. CONTRACTOR and CITY desire to amend the Original Agreement in several
respects and to restate it in its entirety as hereinafter set forth.

Accordingly, in consideration of the mutual promises and undertakings hereinafter set
forth and for other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the parties agree as follows:



Part 1. General Provisions.
1.01. Definitions.

Where any word or phrase defined below or a pronoun used in place thereof, is used in any
part of this Agreement, it shall have the meaning herein set forth.

(A) “Agreement” means this contract, as originally executed and as amended or
extended from time to time; words such as “herein,” “hereinafter,” “hereof,”
“hereto” and “bereunder,” when used with reference to this Agreement, refer to this
Agreement as a whole, unless the context otherwise requires,

(B)  “Approval” means the written consent of the Director, or his or her designated
agent, unless the context otherwise requires.

(C)  “Authorization” means an order or other written authorization of the CITY
properly executed by the Director, or his or her designated agent, unless the context
otherwise requires.

(D)  “Automatic Public Toilet” means a free standing enclosure containing an
automatic self-cleaning toilet available for use by the general public as provided herein.

(E)y “CITY” means the City and County of San Francisco, a municipal corporation;
except where otherwise indicated by the context, all references to CITY shall also mean
and include the Port of San Francisco.

(B) “CONTRACTOR” means JCDecaux San Francisco, Inc. a California
corporation, and its successors and assigns permitted hereunder.

(G)  “Controller” means the Controller of the City and County of San Francisco.
(H)  “Director” means the Director of the CITY’s Department of Public Works.

O “Downtown Area” means the geographic area of the CITY bounded on the
south by the southerly line of Folsom Street, on the west by the westerly line of Van
Ness Avenue extended north to the San Francisco Bay, and on the north and east by the
shoreline of the San Francisco Bay.

3 “Initial Phase” means the twenty-seven (27) Automatic Public Tollets and one
hundred twenty-one (121) Public Service Kiosks initially authorized pursuant to this
Agreement.

(K)  “Original Effective Date of Agreement” means August 2, 1994

(L) “PORT” means the Port of San Francisco.



(M)  “Port Director” means the Executive Director of the Port of San Francisco.

(N)  “Port Property” means the geographic area of the CITY shown on the map of
the San Francisco waterfront attached hereto as Appendix F.

(0)  “Public Service Kiosk” means a free standing circular kiosk, the exterior of
which is divided into three sections, two of which display advertising panels of
approximately fifty-one (51) square feet each, and one of which provides access to a
public service, such as public art, a newsstand, newsrack, display of map or local
information, telephone booth, recycling bin, vending machine, interactive video
information system, or cther public service authorized pursuant to Section 5.10 of this
Agreement,

P) “Reference Rate” means the reference rate charged by the Bank of America,
NT & SA, San Francisco, California, at the beginning of each month.

(Q)  “Start Date” means Jamuary 17, 1997.

(R) “Vandalism” shall mean willful or malictous damage or destruction of an
Automatic Public Toilet or any part thereof caused by a party other than
CONTRACTOR or CITY but shall exclude graffiti, ordinary wear and tear, and any
damage caused during riots and other civil disturbance.

(S) Whenever the words “as directed”, “as required”, “as permitted”, or words of
like effect are used, it shall be understood as the direction, requirement, or permission
of the Department of Public Works. The words “sufficient”, “necessary”, or
“proper”, and the like, mean sufficient, necessary er proper in the judgment of the
Department of Public Works. The words “approval”, “acceptable”, “satisfactory”, or
words of like import, shall mean approved by, or acceptable to, or satisfactory to the
Department of Public Works, unless otherwise expressly provided herein.



1.02. Certification of Funds Budget and Fiscal Provisions: Termination in the Event of Non-
Appropriation. This Agreement is subject to the budget and fiscal provisions of the CITY’s
Charter.

CITY has no obligation to make appropriations for this Agreement in lieu of
appropriations for new or other agreements. CITY budget decisions are subject to the
discretion of the Mayor and the Board of Supervisors. CONTRACTOR’s assumption of risk
of possible non-appropriation is part of the consideration for this Agreement. THIS SECTION
CONTROLS AGAINST ANY AND ALL OTHER PROVISIONS OF THIS AGREEMENT.
Notwithstanding the foregoing, if CITY should fail to appropriate amounts as and when due
CONTRACTOR hereunder, CONTRACTOR shall have the right, at its sole option, to
terminate this Agreement, effective immediately upon notice to CITY.

1.03. Term of Agreement. This Agreement shall commence as of the Original Effective Date
and shall continue, subject to the terms of this Agreement regarding termination, to 11:59 p.m.
on October 17, 2016.

1.04. Effective Date of First Amended and Restated Agreement. This First Amended and
Restated Agreement shall become effective on the date occurring thirty (30) days after the
CITY’s Mayor signs the ordinance approving this First Amended and Restated Agreement.

1.05. Guaranteed Maximum Costs.

A. The CITY’s financial obligations hereunder shall not at any time exceed the
amount certified by the Controller for the purpose and period stated in such
certification.

B. Except as may be provided by CITY ordinances governing emergency
conditions, the CITY and its employees and officers are not authorized to request
CONTRACTOR to perform services or to provide materials, equipment and supplies
that would result in CONTRACTOR performing services or providing materials,
equipment and supplies that are beyond the scope of the services, materials, equipment
and supplies agreed upon in the Agreement unless the Agreement is amended in writing
and approved as required by law to authorize the additional services, materials,
equipment or supplies. CITY is not required to reimburse CONTRACTOR for
services, materials, equipment or supplies that are provided by CONTRACTOR which
are beyond the scope of the services, materials, equipment and supplies agreed upon in
the Agreement and which were not approved by a written amendment to the Agreement
having been lawfully executed by the CITY.

C. CITY and its employees and officers are not authorized to offer or promise to
CONTRACTOR additional funding for the Agreement which would exceed the
maximum amount of funding provided for in the Agreement for CONTRACTOR’s
performance under the Agreement. Additional funding for the Agreement in excess of
the maximum provided in the Agreement shall require lawful approval and certification
by the Controller of the CITY. The CITY is not required to honor any offered or
promised additional funding for an Agreement which exceeds the maximum provided in
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the Agreement which requires lawful approval and certification by the Controller when
the lawful approval and certification by the Controller has not been obtained.

D. The Controller is not authorized to make payments on any contract for which
funds have not been certified as available in the budget or by supplemental
apprepriation.

1.06. Contractor to Provide Automatic Public Toilets. CONTRACTOR shall install, operate
and maintain, on public property, Automatic Public Toilets as provided in Part 2, Automatic
Public Toilet Installation, hereof, subject to all of the terms and conditions set forth in this
Agreement.

1.07. License to Install and Maintain Public Service Kiosks as Consideration for Automatic
Public Toilets. In consideration for the installation, operation and maintenance of Automatic
Public Toilets according to the terms and conditions of this Agreement, the CITY hereby
agrees to grant to CONTRACTOR the right, to occupy and use public property for the
installation, operation and maintenance of Public Service Kiosks as provided in, and subject to
all of the terms and conditions of, this Agreement, and the right to place advertising on such
Public Service Kiosks, subject to the terms, conditions and limitations set forth in Part 4 of this
Agreement.

1.08. Grant of Advertising Rights.

A. CITY hereby grants to CONTRACTOR, and represents and warrants that
CONTRACTOR shall have, during the term of this Agreement, the exclusive right to
erect and maintain Public Service Kiosks on CITY property, and the exclusive right to
place advertising on Public Service Kiosks as authorized. CITY shall retain and
reserve to itself and its assigns all advertising rights not expressly granted to
CONTRACTOR hereunder, subject to the limitations and conditions of this Agreement.

B. Except for advertising displayed by the CONTRACTOR on Public Service
Kiosks authorized hereunder, and except as provided in Paragraph C below, CITY
agrees not to display nor will it authorize nor permit the display of advertising panels of
from eighteen (18) to fifty-five (55) square feet on any freestanding structure located on
any public right-of-way or other CITY owned property (i) anywhere within the
Downtown Area, and/or (ii) outside the Downtown Area, within a 300 foot radius of
any Public Service Kiosk authorized hereunder. For purposes of this Section 1.08, the
term “freestanding structure” includes structures of any shape, size or number of
advertising panels, but shall not include buildings of at least 250 square feet of floor
area.

C. Notwithstanding any other provisions of Paragraph A or B of this Section 1.08,
CITY shall have the right to display or to authorize or permit display of advertising
panels, each of which shall not exceed twenty-four (24) square feet in area, provided
that such panels are physically attached to transit shelters, excluding, however, transit
shelters on Market Street within the Downtown Area; provided further that the CITY’s
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right to display advertising on such transit shelters shall survive the expiration or
termination of the Advertising Transit Shelter Agreement between the CITY and
Gannett Outdoor Company, Inc., of Northern California, dated as of January 5, 1990.

D. Notwithstanding any other provision of Paragraph A or B of this Section 1.08,
CITY shall have the right to display or to authorize or permit display of up to two (2)
advertising panels, each of which shall not exceed twenty-four (24) square feet in area,
on the twenty-six (26) “Market Street Kiosks” authorized as of the Original Effective
Date hereof pursuant to the First Amendment to Advertising Transit Shelter Agreement
between the CITY and Gannett Outdoor Company, Inc. of Northern California dated as
of January 5, 1990 (the locations of which are listed in Appendix A hereto); provided
that such “Market Street Kiosks” may be relocated as part of any relocation of the
transit shelters on Market Street; and provided further that CITY's right to display
advertising on the twenty-six (26) “Market Street Kiosks” shall survive the expiration
or termination of such Advertising Transit Shelter Agreement.

E. Notwithstanding the provisions of Paragraphs A through D of this Section 1.08,
the PORT shall have the right to display or to authorize or permit display of
advertising, including informational and directional displays, related exclusively to the
business activities of the PORT, its lessees and licensees, within Port Property; except
that any such displays of a commercial nature on freestanding structures shall be no
larger than eighteen (18) square feet.

F. CITY shall not enter into any contract or agreement granting to any third party
any exclusive advertising rights which would have the effect of precluding the CITY
from permitting Public Service Kiosks anywhere in the CITY otherwise permitted
hereunder; provided, however, that CITY may impose reasonable standards, such as
those imposed pursuant to Department of Public Works Order Number 163,368, (as set
forth in Appendix G hereto, on the distance between individual pieces of street
furniture containing advertising.)

1.09. Ownership of Automatic Public Toilets and Public Service Kiosks. All Automatic
Public Toilets and Public Service Kiosks constructed, installed and maintained pursuant to this
Agreement shall be the property of CONTRACTOR.

1.10. Payment by Contractor. CONTRACTOR agrees to pay the CITY an annual fee
according to the following terms and conditions, to defray CITY’s costs of administering this
Agreement.

A, Base Payment; Adjustments. Subject to the exception provided herein, CITY's
base fee shall be twenty-five thousand dollars ($25,000) for all those Automatic Public
Toilets provided in the Initial Phase pursuant to this Agreement. In Year One (1) of the
Agreement (commencing on the Start Date), CONTRACTOR shall pay the base fee
without adjustment. CONTRACTOR’s bid security, a certified check in the amount of
twenty-five thousand ($25,000) submitted with CONTRACTOR’s bid and presently
held by the CITY, shall be retained as CONTRACTOR’s Year One (1) base fee. In
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each succeeding year during the term of the Agreement (Years Two (2) through Twenty
(20), ) CONTRACTOR shall pay CITY on or after each anniversary date of the Start
Date of this Agreement, adjusted as follows: (i) the base fee shall be adjusted based on
the percentage change in the most recently published Consumer Price Index (CPI)
(Urban Wage Earners and Clerical Workers in San Francisco - Oakland Standard
Metropolitan Statistical Area (1982 84 = 100)) as calculated from the Start Date, and
(i) a fee of Five Hundred Dollars ($500) shall be added for each Automatic Public
Toilet for which all permits have been issued over and above the twenty-seven (27)
Automatic Public Toilets in the Initial Phase. Notwithstanding the foregoing, the first
two (2) payments due on or after the Effective Date of the First Amended and Restated
Agreement (i.e., the payment due on the first anniversary of the Start Date following
the Effective Date of this First Amended and Restated Agreement and the payment due
on the next anniversary of the Start Date thereafter) shall be in the amount of Thirty-
Five Thousand Dollars ($35,000.00). The above fees include both the Automatic
Public Toilets and the associated Public Service Kiosks authorized hereunder.

B. Late Payments. Payments due hereunder which are not received by the CITY
within fifteen (15) days after such amount becomes due shall bear interest at the
Reference Rate from and after the date said payment was due until the date paid.

. Payments. CONTRACTOR shall make all payments to: City and County of
San Francisco, Department of Public Works, Bureau of Street-Use and Mapping, 875
Stevenson Street, Room 460, San Francisco, California 94103, or at such other place as
CITY may from time to time designate by written notice to CONTRACTOR.

1.11. Performance Bond. CONTRACTOR shall provide the CITY with a performance bond
as a guarantee for CONTRACTOR's performance of the supply and installation of the
Automatic Public Toilets in accordance with the terms and specifications of this Agreement.

A. Initial Amount of Bond. CONTRACTOR agrees that within three (3) business
days after the Original Effective Date of this Agreement, CONTRACTOR shall deliver

to the Department of Public Works a Performance bond valued at two million dollars
($2,000,000).

B. Qualifications of Surety. The bond shall be executed by a guaranty or surety
company legally authorized to engage in the business of furnishing performance bonds
in the State of California and listed in the latest issue of the United States Treasury
Circular 570. The total bond liability of any guaranty or surety company engaged by
CONTRACTOR shall not exceed the therein specified underwriting limitation for that
company.

C. Duration of Bond Requirement. Except as otherwise provided herein or
authorized in writing by the Director, CONTRACTOR shall maintain said performance
bond in full force and effect throughout the period of installation of the Automatic
Public Toilets. After CONTRACTOR has completed installation of twenty (20)
Automatic Public Toilets in accordance with the requirements of this Agreement, the
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required amount of such performance bond shall be reduced to Five Hundred Thousand
Dollars ($500,000). When CONTRACTOR has satisfactorily completed installation of
all of the Automatic Public Toilets in the Initial Phase in accordance with the
requirements of this Agreement, such performance bond shall no longer be required.
After installation of the first twenty (20) toilets, the five hundred thousand dollar
($500,000) Performance Bond shall be reduced pro rata at a rate of Forty Thousand
Dollars {$40,000) per Automatic Public Toilet as CONTRACTOR completes
installation of each Automatic Public Toilet installed hereunder; except that
CONTRACTOR shall not be required to maintain said Performance Bond in effect for
more than five (5) vears after the Start Date.

D. Failure to Provide Performance Bond: Failure of Surety.

& If CONTRACTOR fails to deliver the performance bond as required by
the Agreement, the CITY shall be entitled to cancel the Agreement effective
immediately upon notice to CONTRACTOR and shall be entitled to exercise
any other rights and remedies granted hereunder or by law.

2 During the period covered by this Agreement, if any of the sureties upon
the bond shall become insolvent or, in the opinion of the Department of Public
Works, unable to pay promptly the amount of such bond to the extent to which
the surety might be liable, CONTRACTOR, within thirty (30) days after notice
given by the Department of Public Works to CONTRACTOR, shall by
supplemental bond or otherwise, substitute another and sufficient surety
approved by the Director in place of the surety becoming insclvent or unable to
pay. If CONTRACTOR fails within such thirty (30) day period to substitute
another and sufficient surety, the Department of Public Works may elect to find
CONTRACTOR in default of the performance of its gbligaticns under this
Agreement. The Department of Public Works, in addition to any and all other
remedies available to it by law, may terminate the Agreement, withhold monies
then due or which thereafter may become due to CONTRACTOR, and bring
any proper suit or proceeding against CONTRACTOR under the Agreement.
The amount for which the surety shall have justified on the bond and the monies
so deducted shall be held by CITY as collateral for the performance of the
conditions of the bond.

E. Letter of Credit as Alternative. Notwithstanding any other provision of this
Section 1.11, CONTRACTOR shall have the right to substitute a letter of credit for the
performance bond otherwise required hereunder as a guarantee for CONTRACTOR's
performance of the supply and installation of the Automatic Public Toilets under the
terms of this Agreement (hereinafter “ Alternative Letter of Credit”). The required
amount of any such Alternative Letter of Credit shall be the same as that required for a
performance bond pursuant to Paragraphs A and C above. Any such Alternative Letter
of Credit shall be established with a bank registered to do business in the State of
California and having at least one branch office within the City and County of San
Francisco, and the place for CITY's presentation of a demand shall be a branch office
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in the City and County of San Francisco. The Alternative Letter of Credit shall have an
original term of one (1} year, with automatic extensions of the full amount required
hereunder to be maintained until the date five (5) years after the Start Date. The
original of the Alternative Letter of Credit shall be held by CITY throughout its term.
The Alternative Letter of Credit shall provide that payment of the entire face amount of
the letter of credit, or any portion thereof, shall be made to the City and County of San
Francisco, upon presentation of a written demand to the Bank signed by the Director on
behalf of the City and County of San Francisco, accompanied by a copy of the demand
for performance delivered to CONTRACTOR and a copy of the certified mail, return
receipt requested form. If CONTRACTOR defaults, as described in Section 1.19 Event
of Default;: Remedies, of this Agreement with respect to its obligation to supply and
install the Automatic Public Toilets required hereunder, CITY may, but shall not be
required to, make its demand under the Alternative Letter of Credit for all or any
portion thereof to compensate CITY for any loss or damage which CITY may have
incurred by reason of CONTRACTOR's default. CITY shall present its written demand
to the Bank for payment under the Alternative Letter of Credit only after the CITY

shall have made its demand for performance directly to CONTRACTOR by certified
mail, return receipt requested, and after five (5) full business days have elapsed without
performance by CONTRACTOR.

F. Non-Extension of Letter of Credit Alternative: Replacement. The Alternative
Letter of Credit permitted under this Section 1.11 shall provide for sixty (60) days
notice by the issuer to CITY in the event of termination or non-renewal of the
Alternative Letter of Credit. Upon receipt of notice from the issuer that the Alternative
Letter of Credit will not be renewed or extended, CITY may demand that
CONTRACTOR replace the Alternative Letter of Credit within at least twenty (20)
days prior to its expiration. If CONTRACTOR fails to do so, CITY shall be entitled to
present its written demand for payment of the entire face amount of the Alternative
Letter of Credit. Any amounts so received by CITY shall be held as cash collateral, in
the manner provided in Paragraph G of Section 1.12 Letter of Credit, below, and shall
be returned to CONTRACTOR upon replacement of the Alternative Letter of Credit.

1.12. Letter of Credit. In addition to the guaranty of performance required hereunder
pursuant to the provisions of Section 1.11, above, CONTRACTOR shall provide CITY with a
letter of credit or Alternate Security (as hereinafter defined) according to the following terms
and conditions, which shall constitute security for the faithful performance by CONTRACTOR
of all terms, covenants, and conditions, including all monetary obligations set forth in this
Agreement.

A, Amount and Term of Letter of Credit. Subject to Paragraph G below,
CONTRACTOR agrees that, in addition to the required guarantee of performance
provided pursuant to Section 1.11, within seventy-two (72) hours after the Start Date of
this Agreement, CONTRACTOR shall establish a confirmed irrevocable letter of credit
in the amount of three hundred fifty thousand dollars ($350,000) in faver of the City
and County of San Francisco, a municipal corporation, acting by and through its
Department of Public Works. The letter of credit shall be established with a bank
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registered to do business in the State of California and having at least one branch office
within the City and County of San Francisco, and the place for CITY’s presentation of
a demand shall be a branch office in the City and County of San Francisco. The letter
of credit shall have an original term of one (1) year, with automatic extensions of the
full three hundred fifty thousand dollar ($350,000) amount to be maintained throughout
the term of this Agreement. The original copy of the letter of credit shall be held by
the CITY throughout the term of this Agreement.

B. Payment on Demand. The letter of credit shall provide that payment of the
entire face amount of the letter of credit, or any portion thereof, shall be made to
CITY, upon presentation of a written demand to the bank signed by Director of Public
Works on behalf of CITY, accompanied by a copy of the demand for payment delivered
to CONTRACTOR and a copy of the certified mail, return receipt requested form, in
accordance with Paragraph C below.

& Default of Contractor. If CONTRACTOR defaults with respect to any
provision of this Agreement, as described in Section .19 Event of Default; Remedies,
of this Agreement, CITY may, but shall not be required to make its demand under the
letter of credit for all or any portion thereof to compensate CITY for any loss or
damage which the CITY may have incurred by reason of CONTRACTOR's default.
CITY shall present its written demand to the bank for payment under the letter of credit
only after the CITY shall have made its demand for payment directly to
CONTRACTOR by certified mail, return receipt requested, and after five (5) full
business days have elapsed without payment by CONTRACTOR. CITY need not
terminate this Agreement in order to receive compensation for its damages hereunder.
If any portion of the letter of credit is so used or applied, CONTRACTOR, within
twenty (20) business days after written demand therefor, shall reinstate the letter of
credit to its original amount, and upon such reinstatement, the excess of the proceeds of
the letter of credit over the amount of the loss or damage suffered by the CITY shall be
returned to CONTRACTOR pursuant to Paragraph E below. CONTRACTOR's failure
to comply with any of the provisions herein above shall constitute a material breach of
this Agreement.

D. Non-Extension of Letter of Credit Replacement. The letter of credit shall
provide for sixty (60) days notice by the issuer to CITY in the event of termination or
non-renewal of the letter of credit. Upon receipt of notice from the issuer that the letter
of credit will not be renewed or extended, CITY may demand that CONTRACTOR
replace the letter of credit within at least twenty (20) days prior to its expiration. If
CONTRACTOR fails to do so, CITY shall be entitled to present its written demand for
payment of the entire face amount of the letter of credit. Any amounts so received by
CITY shall be held as cash collateral pursuant to Paragraph G below, and shall be
returned to CONTRACTOR upon replacement of the letter of credit.

E. Wrongful or Excessive Demand: Return of Receipts. If CITY receives any
payments from the aforementioned bank under the letter of credit by reason of having
made a wrongful or excessive demand for payment, CITY shall return to
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1:13

CONTRACTOR the amount by which CITY s total receipts from CONTRACTOR and
from the bank under the letter of credit exceeds the amount to which CITY rightfully is
entitled, together with interest thereon at the Reference Rate, but CITY shall not
otherwise be liable to CONTRACTOR for any damages or penalties.

E Return On Faithful Performance. The letter of credit shall be returned to
CONTRACTOR upon the termination of the Agreement, provided that the
CONTRACTOR has faithfully performed throughout the duration of the Agreement
and, upon termination of the Agreement, has removed all Automatic Public Toilets and
Public Service Kiosks and has restored all affected CITY streets and sidewalks.

65 Alternate Security. In lieu of a letter of credit, CONTRACTOR may deposit
$350,000 in cash, (referred to herein as “Alternate Security”). Any cash deposited with
CITY as Alternate Security, or any cash proceeds of a draw upon a letter of credit
posted hereunder which are in excess of the loss or damage suffered by the CITY shall
be held in a segregated account separate from other funds held by CITY, and shall be
invested by CITY, in the name of CITY, but for the account of CONTRACTOR, in
one or more investments which are lawful for investments of public funds, but subject
to a security interest in favor of CITY to secure payment of any loss or damage which
CITY may incur by reason of CONTRACTOR's default hereunder. At the request of
CITY, CONTRACTOR shall execute and deliver to CITY a security Agreement, in
such form as CITY may reasonably request, a UCC-1 financing statement in proper
form for filing and recording, and with respect to any Alternate Security, written notice
satisfying the requirements of California Commercial Code Section 9302(1) (g) (ii) (cr
any successor section), to create and perfect such security interest. So long as
CONTRACTOR is not in default hereunder, interest earned on any Alternate Security
shall be disbursed to the CONTRACTOR no less than annually.

Maintenance and Complaint Log.

A, Maintenance Logs. CONTRACTOR shall prepare maintenance logs as
described in Section 5.04, Maintenance Schedule, and submit to CITY copies of the log
for the preceding month within fifteen (15) days after the end of every month during the
first six (6) months following completion of the installation of the Automatic Public
Toilets for which permits were issued by the Start Date. Thereafter, copies of such
logs shall be provided upon the request of the Director. Unless less frequent submittals
are authorized by the Director, CONTRACTOR shall also furnish to the Director
within thirty (30) days after the end of each calendar quarter a narrative summary of its
maintenance operations during the preceding quarter, noting problem areas, corrective
actions taken, and the number and cost of repairs attributable to Vandalism.

B. Complaint I.og. CONTRACTOR shall maintain and make available to CITY a
written complaint log in format reasonably acceptable to CITY. The purpose of this
document will be to record complaints and/or incidents that occur with respect to the
Automatic Public Toilets and Public Service Kiosks. In addition to the date, time,
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1.14.

location, etc., the log shall include disposition and final resclution of the complaint.
Copies of this document will be submitted to the CITY upon reguest.

A.

Insurance.

Insurance Policies. CONTRACTOR shall maintain in force, during the full

term of this Agreement, insurance as follows:

B.

(1)  Workers” Compensation, with Employers' Liability [imits not less than
One Million Dollars ($1,000,000) each accident;

(2) Commercial General Liability Insurance, including all coverages
contained in an unamended [.S.0. 1988 Occurrence Form with limits not less
than One Million Dollars ($1,000,000) each occurrence Combined Single Limit
Bodily Injury and Property Damage. Such form includes Contractual Liability,
Personal Injury, Advertising Liability, Broad Form Property Damage, Products
and Completed Operations coverages; and

3) Comprehensive Automobile Liability Insurance with limits not less than
One Million Dollars ($1,000,000) each occurrence Combined Single Limit
Bodily Injury and Property Damage, including owned, non-owned and hired
auto coverages, as applicable.

4) Excess Liability Coverage following the provisions of the insurance
referred to in clauses (1), (2) and (3) above in the amount of Five Million
Dollars ($5,000,000) per occurrence, Combined Single limit, and Five Million
Dollars ($5,000,000) in the aggregate for each annual policy period.

Endorsements. Commercial General Liability and Comprehensive Automobile

Liability Insurance policies shall be endorsed to provide the following:

€.

(1) To name as additional insureds with respect to the operations of
CONTRACTOR under this Agreement the City and County of San Francisco,
its Department of Public Works, San Francisco Port Authority, and San
Francisco Recreation and Park Department, and their officers, agents, and
employees, and,

(2)  To provide that such policies are primary insurance to any other
insurance available to the additional insureds, with respect to any claims arising
out of this Agreement, and that insurance applies separately to each insured
against whom claim is made or suit is brought.

Notice. All policies shall be endorsed to provide that there will be thirty (30)

days advance written notice to CITY of cancellation, non-renewal or reduction in
coverage, which shall be mailed to the following address:
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1.13.

Director of Public Works

Bureau of Street-Use and Mapping

875 Stevenson Street, Room 460

San Francisco, California 94103

Attention: Manager of the Bureau of Street Use and Mapping

D. Condition Precedent. Certificates of insurance, satisfactory to CITY,
evidencing all coverages above, shall be furnished to CITY before the Original
Effective Date of this Agreement, with complete copies of policies to be delivered to
CITY upon its request.

E. Approval by CITY. Approval of insurance contracts required under this
Agreement shall not relieve CONTRACTOR, its subcontractors, consultants,
successors or assigns, from the obligation to indemnify and hold harmless the CITY
pursuant to Section 1.16, Hold Harmless and Indemnification, of this Agreement.

E. Copies of Policies and General Provisions. If at any time during the term of this
Agreement CONTRACTOR fails to maintain the required insurance in full force and
effect, CONTRACTOR shall discontinue immediately all work under the Agreement
and shall not resume work until authorized by the Department of Public Works after
having given proper notice that the required insurance has been restored to full force
and effect and that the premiums therefor have been paid and are current.

G. Insurers. The insurance required herein shall be placed in a company or
companies having policy holders’ surplus of not less than ten (10) times the amount of
coverage required hereunder.

H. Breach. In the event of any uncured breach of any provision of this Section
1.14 Insurance, or in the event that any insurance coverage required by this Agreement
is canceled or diminished in any way, during any period that any insurance coverage or
endorsements required under this Section 1.14 is not in effect, CITY, in addition to any
other remedies available under this Agreement or by law, and notwithstanding any
other provision of this Agreement to the contrary, shall have the option, upon notice to
the CONTRACTOR, to suspend the further exercise by CONTRACTOR of all rights
and privileges granted to CONTRACTOR under this Agreement until such coverage is
provided.

Hold Harmless and Indemnification.

A. CONTRACTOR shall indemnify, defend, and hold harmless CITY, its
employees, officers, representatives, and agents from and against any claim, loss,
damages, injury, expense, judgment or liability associated with the Automatic Public
Toilets and Public Service Kiosks to the extent such claim, loss, damages, injury,
expense, judgment or liability is caused either by defects in products supplied by
CONTRACTOR hereunder or by the willful or negligent act or cmissicn of
CONTRACTOR, its employees, officers, representatives and agents.
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B. CITY shall indemnify, defend, and hold harmless CONTRACTOR, its
employees, officers, representatives, and agents from and against any claim, loss,
damages, injury, expense, judgment or liability associated with the Automatic Public
Toilets and Public Service Kiosks to the extent such claim, loss, damages, injury,
expense, judgment or liability is caused by the willful or negligent act or omission of
CITY, its employees, officers, representatives and agents.

. CONTRACTOR shall indemnify and hold harmless from all loss and liability,
including attorney’s fees, court costs and all other litigation expenses for any
infringement of the patent rights, copyright, trade secret or any other proprietary right
or trademark and all other intellectual property claims of any person or persons in
consequence of the use by City, or any of its officers or agents, of articles or services
to be supplied in the performance of this Agreement.

1.16. Social Security, Unemployment Compensation. CONTRACTOR, upon request, shall
furnish to CITY adequate evidence of compliance with laws relating to Social Security and
Unemployment Compensation.

1.17. Notices: When Effective. Notices, as herein provided, shall be given by either
personal service or by first class mail and shall be addressed as follows:

To CITY: Director of Public Works
Bureau of Street-Use and Mapping
875 Stevenson Street, Room 460
San Francisco, California 94103
Attention: Manager of the Bureau of Street Use and Mapping

To CONTRACTOR: JCDecaux San Francisco, Inc.
470 8th Street
San Francisco, CA 94103
Attention: Senior Vice President

Notices shall be deemed effective upon delivery, if given by personal service, or, if by mail,
three (3) days after deposit in the mail. In the event of any change in the above mailing
addresses, the affected party shall notify the other promptly in writing.

1.18. Termination of Agreement.

A, Termination Upon Expiration. This Agreement shall terminate twenty (20)
years from the Original Effective Date, as provided in Section 1.03, unless the
Agreement has been extended as provided herein, including in Section 2.03, and unless
terminated earlier as provided in this Section.

B. Removal of Automatic Public Toilets and Public Service Kiosks Upon
Termination. Upon termination of this Agreement, CITY may direct CONTRACTOR
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to remove its Automatic Public Toilets and Public Service Kiosks and restore the
respective sidewalks and curbs at CONTRACTOR’s own cost and expense, and
CONTRACTOR shall promptly thereafter file applications for the necessary permits to
do so. CONTRACTOR shall complete such removal and restoration within one
hundred twenty (120) days of the issuance of such permits. If CONTRACTOR fails to
complete such removal and restoration within said one hundred twenty (120) day
period, CITY, without further notice and at CONTRACTOR’s cost and expense, may
remove the Automatic Public Toilets and Public Service Kiosks and restore the
sidewalks and curbs. CITY shall promptly issue permits for removal of Automatic
Public Toilets and/or Public Service Kicsks whenever such removal is required
hereunder.

C. Termination for Default. In the event of any uncured default by either party to
this Agreement, as defined in Section 1.19, Event of Default, Remedies, the non-
breaching party shall have the option to terminate the Agreement as provided therein.

D. Termination for Delays in Issuance of Permits for Initial Phase. If through no
fault of CONTRACTOR, CITY has not issued permits for all of the Automatic Public
Toilets in the Initial Phase by the date two (2) years after the Effective Date of this First
Amended and Restated Agreement, then CONTRACTOR, at its option may at any time
after the end of said two (2) year period, but in no event later than the date four (4)
years after said Effective Date elect to terminate this Agreement upon sixty {(60) days
notice to CITY during which period CITY shall have an opportunity to cure said delay.
In the event CITY fails to issue permits for all such Automatic Public Toilets within
said sixty (60) day period, this Agreement shall terminate without further notice and the
parties shall be discharged from any and all obligations hereunder without penalty or
liability, excepting liability for breach of this Agreement arising prior to the date of
such termination and excepting also CONTRACTOR's obligations pursuant to
Paragraph B of this Section 1.18.

: Change in Laws. If CITY, the State of California, the federal government or
any other governmental agency should adopt a change in laws or regulations, including
Department of Public Works Orders, applicable to the Automatic Public Toilets, Public
Service Kiosks or the use of the Public Service Kiosks for advertising, which
significantly affects CONTRACTOR’s ability to sell advertising, significantly restricts
the areas in which the Public Service Kiosks (including the advertising to be placed
thereon) are permitted, or significantly increases the cost of operation, including the
cost of manufacture or installation of new Automatic Toilets or Public Service Kiosks,
but excluding any tax or change in business regulation of general applicability, then at
the request of CONTRACTOR, CITY and CONTRACTOR shall negotiate in good
faith possible modifications to this Agreement to compensate for the effect of such
change. In no event shall CITY be required to agree to any particular modification of
this Agreement. If no modification of the Agreement satisfactory to CONTRACTOR is
agreed upon after one hundred twenty (120) days, CONTRACTOR may, at its option,
elect to terminate this Agreement upon ninety (90) days notice to CITY.
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1:19;

Event of Default: Remedies.

A Default of Contractor. In the event that CONTRACTOR shall fail to comply
with or carry out any material term, covenant, condition, or promise herein set forth,
CITY may elect to serve uponn CONTRACTOR a First Notice of Default. If
CONTRACTOR fails to cure such default within thirty (30) days after receipt of said
notice, or, if such default cannot be cured within such period, if CONTRACTOR does
not commence to cure within such thirty (30) days and thereafter diligently pursue such
cure to completion, then CITY may elect to terminate this Agreement. Termination
shall be effective after ten (10) days written notice to CONTRACTOR.
CONTRACTOR shall undertake no new work after the date of receipt of any notice of
termination or five days after the date of the notice, whichever date is earlier.

B. Bankruptey or Reorganization Proceedings. CONTRACTOR shall be deemed
to be in default of this Agreement in the event that CONTRACTOR shall cease
conducting business in the normal course, become insolvent, make a general assignment
for the benefit of creditors, suffer or permit the appointment of a receiver for its
business or assets or shall avail itself of, or become subject to, any proceeding under
the Federal Bankruptcy Act or any other statute of any state of these United States or
any other foreign country relating to the insolvency or the protection of rights of
creditors, then at the option of the other party, this Agreement shall terminate and be of
no further force and effect, and any property or rights of such other party, tangible or
intangible, shall forthwith be returned to it. Upon the occurrence of any of the
foregoing events, the CITY shall have the right to terminate this Agreement forthwith
and CONTRACTOR or its successor in interest by operation of law or otherwise shall
thereafter have no rights in or to this Agreement or to any of the privileges herein
conferred.

(23 Option to Demand Payment on Letter of Credit: Performance Bond. In the
event of a default by CONTRACTOR under this Agreement which causes CITY to

suffer any loss or damage, whether or not said default is timely cured, CITY shall be
entitled to demand the immediate payment of the full amount of the letter of credit as
provided in Section 1.12 Letter of Credit, of this Agreement, from which the CITY
may be compensated for said loss or damages incurred as a result of CONTRACTOR's
failure to comply with; the Agreement, including but not limited to the CITY's costs of
operating and maintaining the Automatic Public Toilets and Public Service Kiosks in
the event of CONTRACTOR s default. If CONTRACTOR has not fulfilled its
obligations to install any Automatic Public Toilets in the Initial Phase at the time of said
default, the CITY shall also be entitled to make a demand on CONTRACTOR s
performance bond or other guarantee of performance, as provided in Section 1.11,
Performance Bond, of this Agreement, in addition to any other remedies available in
law or equity.

D. Default of CITY. In the event that the CITY shall fail to comply with or carry
out any material term, covenant, condition, or promise herein set forth,
CONTRACTOR may elect to serve upon CITY a Notice of Default. If the CITY fails
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to cure such default within thirty (30) days after receipt of said notice, or, if such
default cannot be cured within such period, if CITY does not commence to cure within
such thirty (30) days and thereafter diligently pursue such cure to completion, then
CONTRACTOR may elect to serve upon CITY a Second Notice of Default. If CITY
fails to cure such default within twenty (20) days after receipt of said Second Notice of
Default, or, if such default cannot be cured within such period, CITY does not
commence to cure such default and thereafter diligently pursue such cure to completion
then CONTRACTOR may elect to terminate this Agreement. Termination shal! be
effective after ten (10) days written notice to the CITY. CONTRACTOR shall then be
entitled to the return of its letter of credit or Alternate Security and any performance
bond, in addition to any other remedies available in law or equity.

E. Actual Damages. In the event that either party serves a Notice of Default on the
other and such default is subsequently cured, the non-defaulting party shall nevertheless
be entitled to recover from the defaulting party any loss or damage which the non-
defaulting party may have incurred by reason of such default. Each party shall have
available to it the remedies provided for in this Section 1.19 as well as all remedies
available in law and equity, to resolve its claim for loss or damage.

E. Rights of Parties Accrued Prior to Termination. Termination of this Agreement
shall not in any way affect the rights and obligations of the parties with respect to
damages or amounts payable to the other party which have accrued prior to such
termination.

G. Other Remedies. The exercise of the remedies provided for in this Section 1.19
shall be cumulative and shall in no way affect any other remedy the parties may have
available in law or equity. The exercise by either party of any of the options set forth in
this paragraph by commencement of legal proceedings, audit, or otherwise, shall not be
deemed a waiver of its right to exercise any other option provided herein.

H. No Termination for Certain Defaults. Notwithstanding any other provision of
this Agreement, the CITY shall not have the right to terminate this Agreement due to
any failure of the CONTRACTOR to comply with the provisions of Section 7.11,
below, but may exercise any or all other remedies as provided in Section 7.11 or as are
otherwise available in law or equity.

1.20. No Waiver of Subsequent Breaches or Defaults.

The failure of either party to insist upon a strict performance of any of the terms, conditions
and covenants herein by the other party shall not be deemed a waiver of any subsequent breach
or default in the terms, conditions and covenants herein contained.

1.21. Subcontracting.

CITY grants CONTRACTOR the authority to hire such subcontractors as CONTRACTOR
deems necessary to fulfill the requirements detailed in this Agreement, provided if an
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MBE/WBE subcontractor is unable to perform successfully and is to be replaced,
CONTRACTOR will be required (i) to give prompt notice thereof to the CITY and, (ii) make
good faith efforts to replace the original MBE/WBE subcontractor with another MBE/WBE
subcontractor, pursuant to Section 7.11, Minority/Women Business Utilization, below.

1.22. Audited Financial Report.

On or before the first (1st) day of the fifth (5th) calendar month of the CONTRACTOR's
succeeding fiscal year for the duration of this Agreement, CONTRACTOR shall submit to
CITY, through its Director, copies of CONTRACTOR's annual Audited Financial Statements,
audited by an independent certified public accountant. CITY shall also be entitled to audit
CONTRACTOR's books pertaining to the Autematic Public Toilet program on demand.

1.23. [Initial Capital.

As of the Start Date, CONTRACTOR shall have shareholders’ equity capital, calculated in
accordance with generally accepted accounting principles, of at least One Million Five
Hundred Thousand Dollars ($1,500,000) and shall provide to CITY within forty-five (45) days
after the Start Date a certificate to that effect audited by an independent certified public
accountant.

1.24. Guaranty of Obligation.

CONTRACTOR shall, prior to the Original Effective Date, provide a guaranty of its
obligation to install the Automatic Public Toilets in the Initial Phase, as provided hereunder
from JCDecaux USA, which guaranty shall be substantially in the form attached hereto as
Appendix E.

1.25. Additional Payments by CONTRACTOR.

A. Beginning with respect to the Advertising Revenue (as hereinafter defined) for
calendar year 1998 CONTRACTOR shall pay to CITY an additional fee (the
“Additional Fee”) as provided in, and subject to the terms and conditions of, this
Section 1.25. In the event that CONTRACTOR fails to pay to CITY the Additional
Fee in the manner or within the time period provided herein, CITY may elect to treat
such failure by CONTRACTOR as an event of default, and CITY shall have all rights
and remedies provided under Section 1.19 of the Agreement relating to such event of
default.

B. In any such calendar year, if CONTRACTOR’s Advertising Revenue (as
defined below) equals or exceeds the First Threshold Amount {as defined below), then
CONTRACTOR shall pay to CITY an Additional Fee in an amount equal to the
Applicable Percentage (as defined below) of the CONTRACTOR’s Advertising
Revenue. Within two months after the end of each such calendar year,
CONTRACTOR shall furnish to CITY a statement of the amount of
CONTRACTOR’s Advertising Revenue for such preceding calendar year.
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CONTRACTOR shall pay to CITY the Additional Fee, if any, for such calendar year
simultaneously with delivery to CITY of such statement. Such statement shall be
certified as accurate and complete by a duly authorized officer of CONTRACTOR.
CONTRACTOR shall maintain at its office in San Francisco accurate and complete
books and records of all Advertising Revenue, and shall retain such books and records
for not less than five (5) years after the end of each such calendar year. CITY shall
have the right upon demand in accordance with Section 1.22 of the Agreement to
audit, copy and inspect such books and records. If such audit discloses any
discrepancies which result in an underpayment of the Additional Fee due to CITY for
any calendar year during the term of the Agreement, CONTRACTOR shall
immediately pay to CITY the amount of such underpayment, plus interest thereon at
the Reference Rate, or the maximum amount allowable by law. If any such
discrepancy disclosed by the audit has resulted in an underpayment to CITY of more
than five percent (5%) of the Additional Fee for any calendar year, then
CONTRACTOR shall reimburse CITY for the cost of such audit. If such audit
discloses an overpayment, CITY shall promptly return such overpayment without
interest.

2 “Advertising Revenue” means all revenue of CONTRACTOR from the sale of
advertising on the Public Service Kiosks, excluding advertising agency commissions,
calculated on an accrual basis in accordance with generally accepted accounting
principles.

D. “Applicable Percentage” means (i} during calendar years 1998 through 2004
the Applicable Percentage shall be two percent (2%) and (ii} during the remaining
term of this Agreement, in any year in which CONTRACTOR's Advertising Revenue
is less than the Second Threshold Amount (as defined below), the Applicable
Percentage shall be five percent (5%), and in any year in which CONTRACTOR's
Advertising Revenue equals or exceeds the Second Threshold Amount, the Applicable
Percentage shall be seven percent (7%).

E. “First Threshold Amount” means the amount for each calendar year calculated
as follows:

{1) the sum of Eighteen Thousand Dollars ($18,000), multiplied by

(ii)  the percentage increase, if any, in the Consumer Price Index (CPI)
(Urban Wage Earners and Clerical Workers in San Francisco - Oakland
Standard Metropolitan Statistical Area (1982-84 =100) (the “Index™*) as of
July 1 of such calendar year over the Index as of the Start Date, multiplied by

(iili)  the number of Public Service Kiosks installed during such calendar
year; provided that Public Service Kiosks which are installed for only a
portion of the year shall be counted proportionately, based on a fraction equal
to the number of days remaining in the calendar year after installation, divided
by the actual number of days in the year.
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2.01.

2.02.

E. “Second Threshold Amount” means the amount for each calendar year
calculated as follows:

) the sum of Twenty-Five Thousand Dollars ($25,000), multiplied by

(i) the percentage increase, if any, in the Consumer Price Index (CPI)
(Urban Wage Earners and Clerical Workers in San Francisco - Oakland
Standard Metropolitan Statistical Area (1982-84=100) (the “Index™) as of July
1 of such calendar year over the Index as of the Start Date, multiplied by

(iii)  the number of Public Service Kiosks installed during such calendar year;
provided that Public Service Kiosks which are installed for only a portion of the
year shall be counted proportionately, based on a fraction equal to the number of
days remaining in the calendar year after installation, divided by the actual
number of days in the year.

Part 2. Automatic Public Teilet Installation.

Installation of Automatic Public Toilets.

A. CONTRACTOR shall install Automatic Public Toilets only for which (i) the
design complies with the requirements of Section 2.08, Automatic Public Toilet
Design, below, (ii) all required permits have been issued and all applicable fees have
been paid by CONTRACTOR, and (iii) locations have been determined pursuant to
Section 2.05, Locations and Sites of Automatic Public Toilets, below. CONTRACTOR
shall be and shall keep fully informed of the CITY Charter, codes, ordinances and
regulations and of all state, local and federal laws in any manner affecting the
performance of this Agreement, including but not limited to local and state planning,
public works, electrical, plumbing and other applicable codes, and shall at all times
comply with said codes. Citation of specific code sections in this Agreement shall not
exonerate CONTRACTOR from its obligation of compliance with all applicable local,
state, federal laws and crdinances.

B. CONTRACTOR agrees that it shall neither have nor acquire any possessory
interest in any of the CITY’s real property, such as a lease or exclusive easement, on
which an Automatic Public Toilet has been installed pursuant to this Agreement, Such
acknowledgment in no way affects or limits CONTRACTOR’s obligation to pay any
possessory interest taxes as further provided in Section 7.06.

Permit Approvals Required for Automatic Public Toilets.

A. CONTRACTOR must obtain all applicable permits and pay all required permit

fees before proceeding with installation of any Automatic Public Toilet. Within five (5)
days following the Original Effective Date of this Agreement, the Director shall notify

CONTRACTOR to commence work under this Agreement (the “Notice to Proceed).
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Unless otherwise directed by the Director, within ninety (90) days after the Director
has issued the Notice to Proceed, CONTRACTOR shall submit to the Department of
Public Works location drawings for the twenty (20} Automatic Public Toilet sites in the
Initial Phase described in Appendix B, or substitute sites designated by the Director,
together with an encroachment permit fee of three hundred fifty dollars ($350) for each
Automatic Public Toilet. Within thirty (30} days of the Effective Date of this First
Amended and Restated Agreement, CONTRACTOR shall submit to the Department of
Public Works location drawings for the twenty-first and twenty-second toilets of the
Initial Phase or substitute sites designated by the Director, together with an
encroachment permit fee of three hundred fifty dollars ($350) for each such Automatic
Public Toilet. The Department of Public Works shall review each location drawing,
inspect each location and site and, if required, hold public hearings on each proposed
Automatic Public Toilet location and site, and thereafter, unless the location is
determined by the CITY to be unsuitable for installation of an Automatic Public Toilet,
shall approve and issue encroachment and excavation permits for each proposed
Automatic Public Toilet site all in accordance with the procedures and guidelines set
forth in the DPW orders attached as Appendix G herein and as may be modified from
time to time by the Director. To the extent such procedures and guidelines are
inconsistent with the San Francisco Public Works Code, they shall be deemed to
supersede the Public Works Code. If a location is determined to be unsuitable, no
additional encroachment permit fee shall be payable for substitute sites.

B. Where any Automatic Public Toeilet is to be installed on Port Property,
CONTRACTOR shall submit location drawings to the PORT’s Chief Harbor Engineer,
together with an encroachment permit fee of three hundred fifty dollars ($350) for each
such Automatic Public Toilet, and the PORT (in lieu of the Department of Public
Works) shall, as required or as necessary, review such drawings, conduct inspections
and hold public hearings in accordance with the terms of this Agreement.
CONTRACTOR shall obtain building permits from the PORT’s Chief Harbor Engineer
prior to any Automatic Public Toilet installation on Port Property. No PORT building
permit fee shall be payable for such sites on Port Property.

2.03. CITY Review of Plans and Submittals. If CONTRACTOR has faithfully submitted site
plans as required by this Agreement, CITY agrees (1) to use its best efforts to review and, if
appropriate, approve permits for installation of the Initial Phase within six (6) months of
CONTRACTOR's initial submittals, and (ii} if the Start Date has not occurred within three (3)
months after the Original Effective Date, the term of this Agreement shall be extended on a
day-for-day basis until the Start Date has occurred. A reasonable schedule for submitting site
plans to the Department for additional Automatic Public Toilets, if required by the CITY in
accordance with Section 2.04C, shall be jointly determined by the parties.

2.04. Automatic Public Toilets Required To Be Installed.

A. CONTRACTOR agrees to install Automatic Public Toilets in accordance with
this Agreement within the following limits:
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B. Initial Phase. CONTRACTOR shall provide twenty-seven (27) Automatic
Public Toilets under this Agreement during the Initial Phase. CONTRACTOR has
completed installation of the first twenty (20) Automatic Public Toilets.
CONTRACTOR shall complete the installation of the remaining Automatic Public
Toilets in the Initial Phase in three (3) sub-phases. CONTRACTOR shall install two (2)
Automatic Public Toilets in the first such sub-phase within 60 days after the issuance of
all applicable permits for the Automatic Public Toilets (and asscciated Public Service
Kiosks) for that subphase. CONTRACTOR shall install two (2) Automatic Public
Toilets in the second subphase and three (3) Automatic Public Toilets in the remaining
such sub-phase within six (6) months after the issuance of all applicable permits for all
of the Automatic Public Toilets {(and associated Public Service Kiosks) in that sub-
phase. There shall be ninety (30) Public Service Kiosks installed within the first six (6)
months of the Start Date, nine (9) Public Service Kiosks in each of the first two (2) sub-
phases, and thirteen (13) Public Service Kiosks installed in the remaining such sub-
phase as described herein.

C. Maximum Requirement. The CITY, at its sole discretion, but subject to the
terms and conditions of this Agreement, including without limitation Section 3.05,
Locations and Sites of Public Service Kiosks, Paragraph B; Additional Public Service
Kiosk Iocations, may require CONTRACTOR to provide up to a maximum of fifty
(50) Automatic Public Toilets {inclusive of the twenty-seven (27) Automatic Public
Toilets in the Initial Phase) during the term of the Agreement; provided, however, that
(i) CONTRACTOR shall not be required to install more than ten (10) of such additional
Automatic Public Toilets in any one (1) year, and (ii) CONTRACTOR shall not be
required to install any Automatic Public Toilet unless all required permits for the toilet
and the associated Public Service Kiosks have been issued by the date five {5) years and
six (6) months after the Start Date. If CITY does not issue all required permits for a
total of fifty (50) Automatic Public Toilets by the date five (5) years and six {6) months
after the Start Date, but thereafter wishes to increase the number of Automatic Public
Toilets up to said total, then CITY and CONTRACTOR shall negotiate in good faith a
possible modification to this Agreement only as to an extension of the term of the
Agreement.

2.05. Locations and Sites of Automatic Public Toilets. CITY shall designate the locations for
all Automatic Public Toilets. CONTRACTOR shall install the Automatic Public Toilets at
locations designated and approved in accordance with this Section 2.05.

A. Initial Phase. Appendix B shows the location of the first twenty (20) Automatic
Public Toilets installed in the Initial Phase and a list of preliminary locations for the
remaining Automatic Public Toilets in the Initial Phase. In the event any of the
locations listed in Appendix B are determined by the CITY to be unsuitable for
Automatic Public Toilet installation prior to the issuance of permits therefor, or are
disapproved by CONTRACTOR pursuant to Paragraph C of this Section 2.05, then the
CITY shall designate an equal number of alternate locations.
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B. Additional Automatic Public Toilet Locations. If CITY elects to require the
installation of additional Automatic Public Toilets pursuant to Section 2.04, Automatic
Public Toilets Required To Be Installed, Paragraph C, Maximum Requirement, above,
or orders or permits the relocation of any Automatic Public Toilet in accordance with
this Agreement, CITY shall designate locations for installation of those additional
Automatic Public Toilets, as provided herein.

C. Review and Approval of Automatic Public Toilet Locations. CITY and
CONTRACTOR shall inspect the proposed locations and exchange information
regarding the suitability of each such location for an Automatic Public Toilet. CITY
acknowledges that the installation of the Automatic Public Toilets requires clear space
of at least three and one-half feet (3 1/2°) below the surface of the slab. If a proposed
location will not provide the clear space necessary for the installation of the Automatic
Public Toilet, CONTRACTOR may disapprove the location and CITY shall designate a
substitute location. Except as provided in Paragraph D of this Section 2.05,
CONTRACTOR shall be obligated to incur a maximum cost of Twenty Thousand
Dollars ($20,000) for each Automatic Public Toilet for the cost of utility connections,
including sewer, electrical, water and telephone connections, the costs of any trenching
and street restoration required in connection with such utility connections and costs of
extraordinary site preparation, such as demolition of existing structures or construction
of a sidewalk bulb. In the event that such costs would exceed a total of Twenty
Thousand Dollars ($20,000), CONTRACTOR may disapprove the location, and CITY
shall designate a substitute location.

D. Specific Sites. CONTRACTOR shall present site plans showing the precise site
of the Automatic Public Toilet to the Department of Public Works for approval as more
specifically required in Section 2.10, Location Drawings and Engineering Plans for
Automatic Public Toilets, which approval shall not be unreasonably withheld. At some
locations, the Automatic Public Toilet may be installed on a new sidewalk bulb to be
constructed by CONTRACTOR, subject to CITY approval and upon the conclusion of
proper street encroachment proceedings; provided, however, that any additional fees
payable to the CITY as a result of such bulb shall count against the twenty thousand
dollar ($20,000) maximum cost referred to in Paragraph C above. Without [imitation
on the provisions of Paragraph C, Review and Approval of Automatic Public Teilet
Locations, above, if CONTRACTOR finds a location to be unsuitable or infeasible as a
site for installation of an Automatic Public Teilet, CONTRACTOR may appeal to the
Director for abandonment of that location and for a substitute location.

2.06. Relocation of Automatic Public Toilets. CONTRACTOR may not relocate or remove
an Automatic Public Toilet without the CITY’s permission. The CITY may, at the order of
the Director, direct the relocation of up to one (1) Automatic Public Toilet in any twelve month
pericd (non-cumulative) for which CONTRACTOR will bear the full cost of removal and
relocation, subject to Section 5.11, Relocation Costs, below. In the event that the terms and
conditions of Section 5.11, Relocation Costs, are met and CONTRACTOR fails to remove and
relocate an Automatic Public Toilet within the time directed by the CITY, CITY may, at its
sole discretion, cause the removal and storage or relocation of said Automatic Public Toilet
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and recover any and all costs incurred from CONTRACTOR as provided in Section 1.12,
Letter of Credit, Paragraph C. Default of CONTRACTOR. Any costs not so recovered 4ha11
be paid directly to CITY by CONTRACTOR upon the invoice therefor. CONTRACTOR may
alsc, with the CITY's permission, elect to relocate and remove any Automatic Public Toilet,
for which CONTRACTOR shall bear the full cost of removal and relocation, including
sidewalk and curb repair if the same is affected by the removal. The new location of any such
relocated Automatic Public Toilet shall be determined in accordance with Section 2.05,
Locations and Sites of Automatic Public Toilets, Paragraph C, Review-and Approval of
Automatic Public Toilet Locations, above. In the event the Port Director directs
CONTRACTOR to remove any Automatic Public Toilet on Port Property, CONTRACTOR
shall remove such toilet within seventy-two (72) hours {excluding Sundays and holidays)
provided that the PORT has at the time of removal issued permits for installation at another
location for the Automatic Public Toilet, which location shall have been approved by
CONTRACTOR under the terms of this Agreement. Such removal and relocation shall be
subject to the limits set forth above in this Section 2.06 and in Section 5.11, Relocation Costs.

2.07. Clearance Requirements for Automatic Public Toilets. All Automatic Public Toilets,
wherever located, shall be placed in accordance with the terms of the Department of Public
Work Orders issued by the Director, and as modified from time to time by subsequent
Director’s orders. After the installation of an Automatic Public Toilet, CITY shall use jts best
efforts not to place any new structures or obstacles within the specified clearance area or which
would obstruct the access to such Automatic Public Toilet. If after the installation of the
Automatic Public Toilet, CITY shall place any new structures or obstacles within the specified
clearance area, CONTRACTOR shall not be required to relocate that Automatic Public Toilet
to accommodate the CITY's structure, except as provided in Section 2.06, Relocation of
Automatic Public Toilets, above.

2.08. Automatic Public Toilet Design. Subject to the provisions of this Section 2.08 and
Section 2.09, Approval of Other Agencies, below, CONTRACTOR shall design, construct,
and install the Automatic Public Toilets contracted for under this Agreement in conformity
with the plans and specifications attached hereto as Appendix C. Such plans and specifications
may be modified by the CONTRACTOR, only with the prior written approval of the Director.
Such approval shall not be unreasonably withheld if the proposed change does not materially
affect the external appearance or the disabled access requirements of the Automatic Public
Toilets or adversely affect the operation of the Automatic Public Toilets. The two (2) display
panels on the Automatic Public Toilets shall be illuminated during nighttime hours.
CONTRACTOR shall also create, reproduce and install on one side of each Automatic Public
Toilet, on display panels which may be illuminated, a map of the City and County of San
Francisco, which shall have been approved by the CITY, which approval shall not be
unreascnably withheld or delayed. CONTRACTOR shall create, reproduce and instzll on one
side of each Automatic Public Toilet located on Port Property, a map of the waterfront of the
CITY, which shall have been approved by the Port Director, which approval shall not have
been unreasonably withheld or delayed. All such maps to be created and installed by
CONTRACTOR shall be based on information which shall have been provided to
CONTRACTOR by the CITY and the Port Director. CONTRACTOR shall update said maps
at least every six (6) years.
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2.09. Approval of Other Agencies.

Al Approval of Recreation and Park Commission -- When Required. Additional
locations of Automatic Public Toilets on real property owned by or under the
jurisdiction of or fronting the property of the San Francisco Recreation and Park
Department shall be subject to review and approval by the Recreation and Park
Commiission.

B. Approval of Port Commission: Bay Conservation Development Commission --
When Required. Locations of Automatic Public Toilets on real property owned by or
under the jurisdiction of the Port of San Francisco shall be subject te review and
approval by the Port Commission which shall consider the Department of Public Works
Work Orders attached as Appendix G hereto in issuing such approval or disapproval. In
addition, any such additional locations within one hundred feet (100") of the San
Francisco Bay shoreline shall be reviewed by the Bay Conservation and Development
Commission.

C. Approval of Port Director -- When Required. Location, relocation or removal
of any Automatic Public Toilet on Port Property shall be subject to the review and
approval of the Port Director and of Port engineering staff (in lieu of the Department of
Public Works), in accordance with this Agreement, including but not limited to
Appendix G.

2.10. Location Drawings and Engineering Plang for Automatic Public Toeilets. Location
drawings shall contain a twenty feet (20’) to one inch (1) scale (20:1 scale) representation of
the proposed Automatic Public Toilet site covering the area from the property line to the street
centerlines at the nearest intersection. Mid-block sites can be shown with broken line ties. The
drawing also shall give all necessary street dimensions, such as sidewalk width and street
width, and denote all surface and subsurface structures, including hydrants, utility poles and
catch basins, subsidewalk basements, transit shelters, bus stops and their accurate positions.
After approval of a particular location (including any required public hearing),
CONTRACTOR must also submit to the Department of Public Works engineering plans
showing sewer connections, water service connections, electrical service connections and
foundation details for each Automatic Public Toilet, which plans must be stamped and signed
by an engineer registered with the State of California. CONTRACTOR is responsible for
identifying all utility lines located beneath the Automatic Public Toilet and for showing all such
utility lines on the location drawing and notifying underground service alert prior to any
excavation. Under this Agreement, the CITY must approve the location and engineering
drawings and issue encroachment and excavation permits before CONTRACTOR may
commence work on a particular site or location.

2.11 Electrical, Sewage, Telephone and Water Services; Installation. Subject to Paragraph
C below, CONTRACTOR shall bear the full cost of the connection of the Automatic Public
Toilets to water supply and electrical, sewer and telephone services, and the operating charges
for water supply and electrical, sewer and telephone service charge to each Automatic Public
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Toilet. If feasible, CITY shall permit CONTRACTOR to utilize the CITY s electrical system,
in which event CONTRACTOR shall pay the same rate charged to CITY agencies.

A. Electrical Connections and Related Work. CONTRACTOR shall arrange and
perform all internal electrical components and hook-up procedures in accordance with
the San Francisco Electrical Code. All electrical service lines in each Automatic Public
Toilet site shall be underground and shall originate from the point-of-services
designated by CITY or by Pacific Gas & Electric Company (“PG&E”).
CONTRACTOR shall contact PG&E and arrange for additional service not provided by
CITY and shall pay CITY or PG&E directly for all charges for service connections and
electricity.

B. Sewage, Water Service and Drainage. CONTRACTOR shall contact the San
Francisco Water Department and arrange for water service and shall pay the San
Francisco Water Department for all charges for service connections and water use.
CONTRACTOR shall arrange and perform sewer hook-up procedures in accordance
with the San Francisco Plumbing Code. CONTRACTOR shall contact the Department
of Public Works to establish sewer service and to arrange to pay for all sewer service
charges.

C. Unanticipated Conditions. In the event that during the installaticn of any
Automatic Public Toilet, the CONTRACTOR encounters unanticipated conditions
beyond its reasonable control which would significantly increase the cost of installation
of the Automatic Public Toilet, CONTRACTOR, upon notice to the CITY, may restore
the work area to its pre-installation condition, and an alternate location for the
Automatic Public Toilet shall be designated in accordance with Section 2.05 of this
Agreement.

2.12. Restoration of Sites. When each Automatic Public Toilet installation is complete,
CONTRACTOR shall remove all excess materials and restore the work area.

3.01.

Part 3. Public Service Kiosk License.

Installation of Public Service Kiosks.

A. CONTRACTOR shall have the right, subject to the terms and conditions of this
Agreement, to install Public Service Kiosks only for which (i) the design complies with
the requirements of Section 3.08, Kiosk Design, (ii) all required permits have been
issued, and (iii) locations have been determined pursuant to Section 3.05, Location and
Sites of Public Service Kiosks, and all applicable fees have been paid by the
CONTRACTOR. CONTRACTOR shall be and shall keep fully informed of the CITY
Charter, codes, ordinances and regulations and of all state, local and federal laws in
any manner affecting the performance of this Agreement, including but not limited to
local and state planning, public works, electrical, plumbing and other applicable codes,
and shall at all times comply with said codes. Citation of specific code sections in this
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3.02.

3.03.

Agreement shall not exeonerate CONTRACTOR {from its obligation of compliance with
all applicable local, state, federal laws and ordinances.

B. CONTRACTOR agrees that it shall neither have nor acquire any possessory
interest in any of the CITY’s real property, (such as a lease or exclusive easement), on
which a Public Service Kiosk has been installed pursuant to this Agreement. Such
acknowledgment in no way affects or limits CONTRACTOR’s obligation to pay any
possessory interest taxes as further provided in Section 7.06.

Permit Approvals Required For Public Service Kiosks.

A. CONTRACTOR must obtain all applicable permits before proceeding with
installation of any Public Service Kiosk. Within ninety (90) days of the Effective Date
of this First Amended and Restated Agreement, CONTRACTOR shall submit to the
Department of Public Works location drawings for thirty one (31) Public Service
Kiosks in the Initial Phase, together with an encroachment fee of Three Hundred Fifty
Dollars {($350) for each Public Service Kiosk. The Department of Public Works shall
review each location drawing, and inspect each location and site and hold public
hearings, if required, on each proposed Public Service Kiosk location and site, and
thereafter, unless the site is determined to be unsuitable for installation of a Public
Service Kiosk, shall approve and issue encroachment and excavation permits for each
proposed Public Service Kiosk site. CITY shall use its best efforts to assist
CONTRACTOR to receive permit approvals from any applicable state or regional
agencies with jurisdiction over any particular locations, including BCDC and CalTrans.

B. Where any Public Service Kiosk is to be installed on Port Property,
CONTRACTOR shalt submit location drawings to the PORT's Chief Harbor Engineer,
together with an encroachment fee of Three Hundred Fifty Dollars ($350) for each
Public Service Kiosk, and the PORT (in lieu of the Department of Public Works) shall,
as required or as necessary, review such drawings, conduct inspections and hold public
hearings in accordance with this Agreement. CONTRACTOR shall obtain building
permits from the PORT's Chief Harbor Engineer prior to any Public Service Kiosk
installation on Port Property. No PORT building permit fee shall be payable for such
sites on Port Property.

CITY Review of Plans And Submittals. If CONTRACTOR has faithfully submitted

site plans as required by this Agreement, CITY agrees to use its best efforts to review and, if
appropriate, approve permits for installation of the Initial Phase within six (6) months of
CONTRACTOR s initial submittals, all in accordance with Section 2.03 of this Agreement. A
reasonable schedule for submitting site plans to the Department for additional Public Service
Kiosks, if additicnal Automatic Public Toilets are required by the CITY in accordance with the
Section 2.04C, shall be jointly determined by the parties.

3.04.

Number of Public Service Kiosks Permitted. At any time during this Agreement

CONTRACTOR shall have the right to install, operate and maintain Public Service Kiosks at a
ratio of no more than four and one-half (4.5) Public Service Kiosks for each one (1) Automatic
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Public Toilet provided pursuant to this Agreement. CONTRACTOR shall not display
advertising on any Public Service Kiosks pursuant to this Agreement, on or before the date the
associated Automatic Public Toilet under this Agreement first becomes fully operational. In
the Initial Phase of the Agreement, CONTRACTOR shall have the right to install a maximum
of one hundred twenty one (121) Public Service Kiosks at a ratio of no more than 4.5 kiosks to
each Automatic Public Toilet installed pursuant to this Agreement. Thereafter, except as
expressly provided by the terms of this Agreement, CONTRACTOR shall have the right to
install additional Public Service Kiosks at no more than the ratio set forth herein. If an odd
number of additional Automatic Public Toilets in excess of those in the Initial Phase is
required, the permitted number of associated Public Service Kiosks shall be rounded up to the
next whole number. '

3.05. Locations and Sites of Public Service Kiosks.

A. Initial Phase. The CITY retains the right to approve the locations of all Public
Service Kiosks proposed by CONTRACTOR, which approval shall not be unreasonably
withheld. In the event one or more locations for the Public Service Kiosks proposed by
CONTRACTOR are disapproved by CITY, then CITY and CONTRACTOR shall
cooperate to identify suitable alternate locations for installation of the Public Service
Kiosks, within the same general area if possible. Permits shall not be issued for any
location unless and until CITY and CONTRACTOR have mutually agreed upon such
location. The first ninety (90) Public Service Kiosks for which permits were issued as
of the Start Date are located in the Downtewn Area, and of those, at least thirty-five
{35) shall be located on Market Street and at least sixty-cight (68) shall be Newsstand
Kiosks, unless CITY and CONTRACTOR otherwise agree. Of the remaining thirty-
one (31) Public Service Kiosks in the Initial Phase (i) at least ten {10) shall be located in
the Downtown Area, and (ii) none shall be located on Market Street in the Downtown
Area. If CONTRACTOR finds any previously approved location to be unsuitable or
infeasible as a site for a Public Service Kiosk, CONTRACTOR may appeal to the
Directer for abandonment of that location and may propose an alternate or substitute
location, which shall be subject to the CITY's approval according to the provisions of
this Paragraph. Any substitution of locations for Public Service Kiosks shall not
change the ratio of Public Service Kiosks to Automatic Public Toilets authorized by this
Agreement.

B. Additional Public Service Kiosk Locations. If CITY elects to require the
installation of additional Automatic Public Toilets pursuant to Section 2.04, Paragraph
C, or orders or permits the relocation of any Public Service Kiosk CONTRACTOR
may, within thirty (30) days of notice of such action or order by CITY, propose
locations for additional Public Service Kiosks in the ratio set forth above. The CITY
retains the right to approve the locations for all such Public Service Kiosks proposed by
CONTRACTOR, which approval shall not be unreasonably withheld. In the event one
or more locations for the Public Service Kiosks proposed by CONTRACTOR are
disapproved by the CITY, then CONTRACTOR and CITY shall cooperate to identify
suitable alternate locations for installation of the Public Service Kiosks. Permits shall
not be issued for any location until CITY and CONTRACTOR have mutually agreed
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upon such location. Of the additional locations approved pursuant to this Section 3.05B,
approximately fifty-eight percent (58 %) (60 of the total possible 104 additional Public
Service Kiosks) shall be located in the Downtown Area, and of those, approximately
seventeen percent (17%) (10 of the 60 additional Public Service Kiosks located in the
Downtown Area) shall be located on Market Street, unless CONTRACTOR otherwise
agrees. Any Public Service Kiosks relocated pursuant to Section 3.06, if previously
located in the Downtown Area shall be relocated in the Downtown Area, and if
previously located on Market Street shall be relocated on Market Street, except with the
consent of CONTRACTOR. If CONTRACTOR finds any previously approved
location to be unsuitable or infeasible as a site for a Public Service Kiosk,
CONTRACTOR may appeal to the Director for abandonment of that location and may
propose an alternate or substitute location, which shall be subject to the CITY s
approval according to the provisions of this Paragraph. Any substitution of locations
for Public Service Kiosks shall not change the ratio of the Public Service Kiosks to[
Automatic Public Toilets authorized by this Agreement.

£ Specific Sites. CONTRACTOR shall be responsible for determining the precise
site, and the orientation of the advertising and public service panels, for each Public
Service Kiosk at the designated Jocation and to present site plans to the Department of
Public Works for approval in the manner provided in Section 3.10, Location Drawings
and Engineering Plans for Public Service Kiosks.

3.06. Relocation of Public Service Kiosks. CONTRACTOR may not relocate or remove a
Public Service Kiosk without CITY’s permission. CITY does not guarantee any specific
location or site for the duration of this Agreement. Subject to the provisions of Section 5.11
below, CITY may request CONTRACTOR te remove or relocate up to three (3) Public
Service Kiosks in any twelve month period (non-cumulative) because of private development,
public works projects, public convenience or any other reason, for which CONTRACTOR
shall bear the full cost of removal and relocation, including sidewalk and curb repair if the
same is affected by the removal or relocation and if said removal and relocation is ordered by
the CITY. If in any twelve month period, the CITY orders the relocation of more than three
(3) of the Public Service Kiosks provided pursuant to this Agreement, regardless of how many
Public Service Kiosks have been relocated in prior years, CITY shall bear the full costs
thereof, including sidewalk and curb repair if the same is affected by the relocation, subject to
Section 5.11, below, of this Agreement. CITY shall reimburse CONTRACTOR for such costs
within one hundred twenty (120} days of the invoice therefor, accompanied by reasonable
documentation of the costs incurred. in the event that the terms and conditions of Section 5.11,
Relocation Costs, are met and CONTRACTOR fails to remove and relocate a Public Service
Kiosk within the time directed by the CITY, CITY may, at its sole discretion, cause the
removal and storage or relocation of said Public Service Kiosk and recover any and zll costs
incurred from CONTRACTOR as provided in Section 1.13, Letter of Credit, Paragraph C,
Default of Contractor. Any costs not so recovered shall be paid directly to CITY by
CONTRACTOR upon the invoice therefor. The new location of any relocated Public Service
Kiosk shall be determined in accordance with Section 3.05, Paragraph B above. In the event
the Port Director directs CONTRACTOR to remove any Public Service Kiosk on Port
Property, CONTRACTOR shall remove such kiosk within seventy-two (72) hours (excluding
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Sundays and holidays) provided that the PORT has at the time of removal issued permits for
installation at another location for the Public Service Kiosk, which location shall have been
approved by CONTRACTOR under the terms of this Agreement. Such removal and relocation
shall be subject to the limits set forth above in this Section 3.06 and Section 5.11, Relocation
Costs.

3.07. Clearance Requirements For Public Service Kiosks. All Public Service Kiosks,
wherever located, shall be placed in accordance with the terms of Department of Public Works

Order No. 163,368 (Appendix G hereto), issued by the Director, and as modified from time to
time by subsequent Director's orders; provided, however, that such subsequent orders are
subject to the provisions of Paragraph E of Section 1.18. After the installation of a Public
Service Kiosk, to the extent feasible, CITY shall use its best efforts not to place any new
structures or obstacles within the specified clearance area or which would obstruct the visibility
of or access to such Public Service Kiosk. If after the installation of a Public Service Kiosk,
CITY shall place any new structures or obstacles within the specified clearance area,
CONTRACTOR shall not be required to relocate that Public Service Kiosk to accommodate
the CITY's structure except as provided in Section 3.06.

3.08. Public Service Kiosk Design. Subject to the provisions of this Section 3.08 and Section
3.09 below, CONTRACTOR shall design, construct and install the Public Service Kiosks
provided under this Agreement in conformity with the plans and specifications attached hereto
as Appendix D, which have been approved by CITY, including its Art Commission. Such
plans and specifications may be modified by CONTRACTOR, only with the prior written
approval of the Director. Such approval shall not be unreasonably withheld if the proposed
change does not materially affect the external appearance or accessibility of the Public Service
Kiosks. Unless expressly approved by the Director and all appropriate City agencies and
departments, all Public Service Kiosks shall be stationary and shall not rotate, except manually
for service.

3.09. Approval of Other Agencies.
A. Approval of Recreation and Park Commission - When Required. Locations of

Public Service Kiosks on real property owned by or under the jurisdiction of or
immediately adjacent to property of the San Francisco Recreation and Park Department
shall be subject to review and approval by the Recreation and Park Commission.

B Approval of Port Commission: Bay Conservation Development Commission
When Required. Locations of Public Service Kiosks on real property owned by or
under the jurisdiction of the Port of San Francisco shall be subject to review and
approval by the Port Commission which shall consider the Department of Public Works
Work Orders in Appendix G and as may be modified from time to time by subsequent
Director’s orders in issuing such approval or disapproval. In addition, locations of
Public Service Kiosks on real property located within one hundred feet (100°) of the
San Francisco Bay shoreline shall be reviewed by the Bay Conservation and
Development Commission, in addition to any other necessary approvals.
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3.10. Location Drawings and Engineering Plans for Public Service Kiosks. Location
drawings submitted to CITY for approval for each licensed Public Service Kiosk shall contain
a twenty feet (207) to one inch {17) scale (20:1 scale) representation of the proposed Public
Service Kiosk site covering the area from the property line to the street centerlines at the
nearest intersection. Mid-block sites can be shown with broken line ties. The drawing also
shall give all necessary street dimensions, such as sidewalk width and street width, and denote
all surface and subsurface structures, including hydrants, utility poles and catch basins,
subsidewalk basements, transit shelters, bus stops and their accurate positions. After approval
of a particular location (including any required public hearing), CONTRACTOR must also
submit to the Department of Public Works engineering plans showing ¢lectrical service
connections and foundation details for each Public Service Kiosk, which plans must be stamped
and signed by an engineer registered with the State of California. CONTRACTOR is
responsible for identifying all utility lines located beneath the Public Service Kiosk site and for
showing all such utility lines on the location drawing. As described in Section 2.10, Location
Drawings and Engineering Plans for Automatic Public: Toilets, of this Agreement, the CITY
must approve the location and engineering drawings and issue encroachment and excavation
permits before CONTRACTOR may commence work on a particular site or location.

3.11. Electrical Connections and Service Responsibility of Contractor. CONTRACTOR shall
bear the full responsibility, including all costs, of furnishing, installing and maintaining
electrical services to each Public Service Kiosk permitted under this Agreement.
CONTRACTOR shall arrange and perform all internal electrical components and hook-up
procedures necessary to the installation of the Public Service Kiosks in accordance with the
San Francisco Electrical Code. All electrical service lines at each Public Service Kiosk site
shall be underground and shall originate from the point-of-service designated by CITY or by
Pacific Gas & Electric Company (PG&E), respectively. CONTRACTOR may use City owned
street lighting conduit provided that there is available space in the conduits. CONTRACTOR
must obtain prior approval from CITY’ s Bureau of Light Heat and Power and provide said
Bureau with a schedule in advance of any work on conduits and pull boxes. The
CONTRACTOR must also maintain a log of its activities when performing such work.
CONTRACTOR may not tap into the street lighting circuit unless approved by the Bureau of
Light, Heat and Power. CONTRACTOR shall pay the same rate charged to CITY agencies.
CONTRACTOR shall contact PG&E and arrange for additional service not provided by CITY
and shall pay CITY or PG&E directly for all charges for service connections and electricity.

3.12. Restoration of Sites. When each Public Service Kiosk installation is complete,
CONTRACTOR shall remove all access materials and restore the work area.

Part 4. Advertising.

4.01. Advertising Displays. Advertising posters may be displayed on Public Service Kiosks
as provided in this Section.

4.02. Size and Location of Advertising. Advertising posters displayed pursuant to this
Agreement shall not exceed fifty-two (52) square feet in area nor be greater than twelve feet
{127} in height nor five feet (5') in width, and shall be located only within the two (2)
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advertising display panels of each Public Service Kiosk, as selected by CONTRACTOR. The
panels on the Public Service Kiosks may be illuminated up to twenty-four (24) hours a day at
the discretion of CONTRACTOR; provided, however, in unusual circumstances
CONTRACTOR shall, at the request of the Director, cooperate to agree upon mutually
agreeable hours of illumination.

4.03. Advertising Rights.

A. Commercial Advertising. CONTRACTOR, its employees or approved
subcontractors, may contract with others to sell space for commercial advertising on the
Public Service Kiosks. CONTRACTOR may also display on such panels its own
advertisements and promotions designed to increase the sale of advertising space.

B. Noncommercial Advertising Space. CITY shall have the right to place
informative material on the two (2) display panels on each Automatic Public Toilet and
on one display panel on each Information Kiosk (as defined in Section 5.10, Public
Service Use of Public Service Kiosks, Paragraph C, Information Kiosks, of this
Agreement). Display panels on Information Kiosks located on Port Property shall be
used exclusively for noncommercial PORT purposes. CONTRACTOR agrees to install
and display informative material provided by CITY at no cost to CITY in a manner
which neither interferes with advertising placed by CONTRACTOR nor generates
overtime costs for CONTRACTOR; CITY agrees not to sell such reserved space to
commercial advertisers either directly or through any intermediary.

C. Public Service Announcements. CONTRACTOR shall have the right, at its
own discretion, to display free of charge certain public, educational, and charitable
displays on space not contracted for use by paid advertisers and not otherwise being
used by CONTRACTOR for purposes described in this Section.

4.04. Changes in Authorized Advertising. The parties mutually acknowledge and agree that
the advertising rights granted under this Agreement are only incidental to the conduct of the
CITY's municipal business. Accordingly, CONTRACTOR understands and agrees that the
advertising rights granted herein may be affected by changes in the conduct of the CITY's
municipal affairs. CITY shall have no liability for any such change affecting the level or scope
of advertising authorized by this Agreement. CONTRACTOR acknowledges that the
particular Iocations available for Public Service Kiosks may vary from time to time for various
reasons, including administrative and/or legislative determinations by CITY relative to the
desirability of having Public Service Kiosks in a particular location. CITY will give
CONTRACTOR at least ninety (50) days written notice of any decision regarding changes
required in advertising Public Service Kiosks. CITY will, where possible, identify
replacement locations for any such advertising required to be removed from another location
pursuant to such administrative and or legislative determination. Nothing in this Section 4.04
shall be construed to limit the provisions of Section 1.18, Termination of Agreement,
Paragraph E, Change in Laws of this Agreement.
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4.05. Design Considerations and Use of Materials. It is the intent of both CITY and
CONTRACTOR to provide an advertising program which is effective and aesthetically
pleasing to residents and visitors of San Francisco and which will be beneficial to both parties.
The parties accordingly agree to maintain throughout the term of this Agreement 2 continual
liaison and exchange of plans and information to assure successful implementation of this
Agreement.

4.06. Advertising Material. CONTRACTOR is expected at all times to use good judgment in
accepting any material for advertising on Public Service Kiosks. CONTRACTOR agrees to
remove promptly, upon written demand by the Director of Public Works, or, with respect to
advertising displays on Port Property, upon written demand by the Port Director, any
advertisement deemed to be objectionable, on stated grounds which shall be reasonable and
lawful.

4.07. Tobacco Advertising Prohibited. No advertising of cigarettes or tobacco products,
including the display of the name of any company producing, selling or distributing
cigarettes or tobacco products or the name of any cigarette or tobacco product in any
promotion of any event or product, shall be displayed on any Public Service Kiosk installed
under this Agreement. This prohibition shall not apply to any advertisement sponsored by a
state, local or non-profit entity, which advertisement is designed to communicate the health
hazards of cigarettes or tobacco products or to encourage people not to smoke or tc stop
smoking.

4.08. Public Information Campaign. CONTRACTOR shall develop and implement a public
information campaign designed to educate the public about the Automatic Public Toilets and
Public Service Kiosks and to encourage public cooperation in protecting the Automatic Public
Toilets from misuse.

The public information campaign shall take place around the time that the Initial Phase of the
Automatic Public Toilets become operational and shall include, but not be limited to, the
following:

A. Design and reproduction of printed material describing the use of the Automatic
Public Toilets, and encouraging the public cooperation in the Automatic Public Toilets

from misuse;

B. Distribution of the printed materials, particularly through schools and nonprofit
agencies serving the disabled and the homeless;

€. Design, reproduction and installation of posters to be displayed in the Automatic
Public Toilets and/or Public Service Kiosks; and

D. Press releases to major media, including newspapers and radio and television
stations.

Part 5. Maintenance and Operation.
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5.01. Automatic Public Toilet and Public Service Kiosk Maintenance and Operation.
CONTRACTOR shall have full responsibility to operate and maintain all Automatic Public
Toilets and Public Service Kiosks installed under this Agreement as provided herein.

5.02. Hours of Operation. Each Automatic Public Toilet shall be operational twenty-four
(24) hours every day; provided, however, that with the consent of the Director, which shall
not be unreasonably withheld, the CONTRACTOR may close Automatic Public Toilets at
particular locations from 12:00 a.m. to 6:00 a.m. if twenty-four (24) hour operation is
resulting in unreasonably increased costs, including the cost of Vandalism. Any other change
in the hours of operation must be agreed to by CONTRACTOR and Director.

5.03. Services to be Furnished by CONTRACTOR. CONTRACTOR, its employees, or
authorized subconiractors shall provide the following services in connection with the
maintenance and operation of the Automatic Public Toilets and Public Service Kiosks during
the entire term of this Agreement:

A. Continuously maintain in a clean, graffiti-free, safe, and first-class condition, in
a manner consistent with the more specific standards elsewhere provided in this
Agreement, all Automatic Public Toilets, Public Service Kiosks, advertising panels,
and any other displays installed under this Agreement;

B. Place, replace and maintain in a clean, graffiti-free, safe, in first-class condition,
in manner consistent with the more specific standards elsewhere provided in this
Agreement, all advertising copy, advertiserents, posters, public information and
display materials;

¢ Make a continucus, full-time, and good faith effort to sell the greatest
practicable amount of advertising;

D. Provide an experienced sales force;

E. Maintain an office and shop facilities in the City and County of San Francisco
for JCDecaux San Francisco, Inc. which shall serve as the western United States
headquarters and training center for JCDecaux public toilets and street furniture;

F. Assure the best quality design and production of exhibits and advertising
material to be installed or used in advertising displays;

. Provide the necessary personnel to assure the maintenance of Automatic Public
Toilets and Public Service Kiosks and displays of advertising as provided herein.

5.04. Maintenance Schedule. CONTRACTOR shall be responsible for maintaining all
Automatic Public Toilets and Public Service Kiosks installed under this Agreement in clean,
graffiti-free, safe, first-class condition, throughout the duration of this Agreement, including
refurbishing, reconditioning, and if necessary, replacing any Automatic Public Toilets and
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Public Service Kiosks at no cost to the CITY. CONTRACTOR shall also develop z log for
recording all inspections and maintenance work performed-on each Automatic Public Toilet
and Public Service Kiosk, as required in Section 1.13 Maintenance and Complaint Log,
Paragraph A, Maintenance Log.

5.05. Inspection and Clean-Up of Automatic Public Toilets and Public Service Kiosks.
CONTRACTOR shall inspect each Automatic Public Toilet at least once per day {(Sundays and
bank holidays included) and shall inspect each Public Service Kiosk at least once per week.
The foregoing is a minimum standard, and CONTRACTOR acknowledges that two or more
inspections per day may be required, particularly at certain locations. CONTRACTOR shall
inspect any site more frequently if conditions at that site so require. At the time of every
inspection, CONTRACTOR shall, if necessary, clean and wash each Automatic Public Toilet
and Public Service Kiosk. In addition, CONTRACTOR shall inspect all fixtures at each site
and, if needed, shall replace defective fixtures within the time frames provided in Section 5.06
below. CONTRACTOR shall remove all graffiti, stickers, unauthorized posters and flyers,
litter, dust, dirt and weeds and other rubbish from each Automatic Public Toilet and Public
Service Kiosk. Notwithstanding any other provision of this Agreement, CONTRACTOR shall
not be required to provide security personnel at the site of the Automatic Public Toeilets or
Public Service Kiosks.

5.06. Repair and Replacement. Upon observing or receiving notification of any damage,
vandalism, or graffiti in, on or around any Automatic Public Toilet or Public Service Kiosk
CONTRACTOR shall commence to repair or replace said damage, vandalism, or graffiti,
within twenty-four (24) hours, exclusive of weekends and bank holidays. If an Automatic
Public Toilet or Public Service Kiosk is destroyed, CONTRACTOR shall within twenty-four
(24) hours secure or remove the remains of the Automatic Public Toilet or Public Service
Kiosk and shall thereafter replace the Automatic Public Toilet or Public Service Kiosk at that
site within three (3) months. In conjunction with such removal, CONTRACTOR shall, at its
own expense, restore the affected sidewalk and curb area to a safe, finished condition. If
CONTRACTOR does not maintain inspections as scheduled and remedy existing deficiencies
within such time periods, CITY shall be entitled, upon twenty-four hours notice to
CONTRACTOR (or such shorter notice as may be feasible in an emergency), to make the
repairs and, at CITY's election, to (i) bill CONTRACTOR for the work performed, or (ii)
recover any and all costs incurred from CONTRACTOR as provided in Section 1.13, Letter of
Credit, Paragraph C. Default of Contractor. Any costs not so recovered shall be paid directly
by CONTRACTOR to CITY upon submission of a proper invoice therefore Subject to
extension for force majeure, if any Automatic Public Toilet requires repair such that it is out of
operation for forty-eight (48) consecutive hours, exclusive of weekends and bank holidays, or
if any Automatic Public Toilet is destroyed and has not been replaced within three (3) months,
then CONTRACTOR shall pay to CITY the sum of one hundred eight dollars ($108.00) per
each day thereafter that such Automatic Public Toilet remains out of operation. For purposes
of this Paragraph 5.06, “force majeure” shall mean delays in CONTRACTOR’s performance
of its obligations hereunder due to acts of God or of the public enemy, fires, floods, strikes,
criminal acts of third parties, freight embargoes and unusually severe weather.
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5.07. Vandalism of Automatic Public Toilets. Nothing in this Agreement shall be construed
to impose on CITY any responsibility or liability for costs incurred by CONTRACTOR on
account of Vandalism. In the event that CONTRACTOR’s cost of repair and replacement of
Automatic Public Toilets due to Vandalism during any of the first two years of operation
should exceed Two Thousand Dollars ($2,000) per Automatic Public Toilet per year,
CONTRACTOR may, by notice to CITY, request that CITY negotiate in good faith possible
modifications of this Agreement to reduce such cost or provide additional revenues. Such
modifications may include relocation of Automatic Public Toilets for which maintenance is a
particular problem, change in the ratio of Public Service Kiosks to Automatic Public Toilets,
or any other modification which would reduce such costs or provide offsetting additional
revenues. In no event shall CITY be required to agree to any particular modification of this
Agreement, provided, however, that it will not unreasonably withhold approval of the
relocation of an Automatic Public Teilet if the cost or replacement of such Automatic Public
Toilet due to Vandalism has exceeded $2,000 per year in both of its first two years of
operation. If no modification of the Agreement satisfactory to CONTRACTOR is agreed
upon after six (6} months, CONTRACTOR may, at its option, e¢lect to terminate this
Agreement upen ninety {90) days notice to CITY.

5.08. Charge For Use of Automatic Public Toilets.

A, CONTRACTOR shall have the right to charge for each use of the Automatic
Public Toilets, subject to the limitations of this Section, and all revenue from such
charges shall be retained by CONTRACTOR. The initial cost per use shall be twenty-
five cents ($.25). The cost per use may be increased (but need not be decreased) no
more than once in any twelve (12) month period based on the percentage change since
the Start Date in the most recently published Consumer Price Index (CPI) (Urban Wage
Earners and Clerical Workers in San Francisco - Oakland Standard Metrepolitan
Statistical Area) as calculated on the date of the increase and rounded down to the next
lower multiple of five cents ($.05), unless a larger increase is approved by the Director.

B. At the discretion of CONTRACTOR, the Automatic Public Toilets may be coin-
operated or operated by magnetically coded debit cards (similar to that currently used
on the BART system). In addition, the Automatic Toilets may be operated by another
revenue collection system approved by the Director, which approval shall not be
unreasonably withheld. If CONTRACTOR adopts a magnetic card system or other
system, the program for distribution of such cards shall be subject to the reasonable
approval of the Director.

C. CONTRACTOR shall provide to the CITY a2 minimum of forty-thousand
{40,000) tokens or cards which can be used to operate the Automatic Public Toilets or
such higher number of tokens or cards as agreed to by CONTRACTOR and CITY.
CONTRACTOR will distribute these tokens or cards through non-profit agencies to the
homeless. As these tokens or cards are collected by the CONTRACTOR, they will be
re-used for the purposes described in this Paragraph. From time to time,
CONTRACTOR will provide additional tokens or cards, as necessary in
CONTRACTOR's reasonable judgment, to replace lost tokens so that the estimated
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total in circulation remains approximately forty thousand (40,000) tokens or such
higher number as agreed to by CONTRACTOR and CITY.

5.09. Parking and Traffic Restrictions. CONTRACTOR shall install all Automatic Public
Toilets and Public Service Kiosks whenever possible at hours of minimum pedestrian activity
or at such hours as are approved by CITY. The Director will assist CONTRACTOR in
obtaining from the Department of Parking and Traffic clearance to park CONTRACTOR's
vehicles without penalty while CONTRACTOR is conducting installation and maintenance of
the Automatic Public Toilets and Public Service Kiosks.

5.10. Public Service Use of Public Service Kiosks. One side of each of the Public Service
Kiosks licensed pursuant to this Agreement shall not be used to display commercial
advertising, but shall be used for public services as provided in this Section. CONTRACTOR
shall determine which of the three sides of each Public Service kiosk is devoted to public
service.

AL Newsstand Kiosks. Approximately eighty (80) of the Public Service Kiosks in
the Initial Phase may be used as newsstands (* Newsstand Kiosks™) and may replace
existing newsstands operated by the San Francisco Newspaper Agency (the “Agency”)
or others. CONTRACTOR shall use its best efforts to obtain the permission of the
Agency to replace its existing newsstands with a Public Service Kiosk which the
Agency would continue to operate as a newsstand. CONTRACTOR intends to engage
the Agency, which performs distribution functions for The San Francisco Chronicle,
The San Francisco Examiner, and The San Francisco Sunday Examiner and Chronicle,
to sell newspapers from the Newsstand Kiosks, subject of the requirements of this
Agreement. CONTRACTOR shall use best efforts to cause the Agency, either itself or
through a vendor’s union or association, to carry and offer for sale in the Newsstand
Kiosks various newspapers, based on a constitutional, non-content based allocation
scheme such as frequency of circulation, with particular emphasis on satisfying
customer interest and demand and maximizing income to the Agency or other vendor.
The parties acknowledge and agree that the Agency or other vendor cannot carry and
offer for sale all newspapers due to space limitations. At the option of the CITY,
Newsstand Kiosks may be used for storage by the CITY.

B. Information Kiosks. A Public Service Kiosk may be an Information Kiosk. The
public service panel of the Information Kiosks may display public information,

maps, or cultural or public service announcement as determined by CITY, which
displays shall in all events be of a non-commercial nature, except that identification of
any commercial sponsorship may be up to ten percent (10%) of the display, contained
in a band along the bottom of the display poster. Advertisements or announcements of
or for nonprofit cultural events or institutions shall be considered to be of a non-
commercial nature, so long as they contain no identification of any commercial
sponsorship. CITY shall have sole responsibility for the selection, scheduling and
coordination of all materials to be displayed on the public-service panels of the
Information Kiosks, and CITY is expected at all times to use good judgment in
accepting any materials for such display. CITY will be responsible for the delivery to
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CONTRACTOR of the information to be displayed, printed in the size specified by
CONTRACTOR and ready for installation, and for the provision of any specific
instructions regarding the display locations for particular posters; provided, however,
that CONTRACTOR shall provide maps pursuant to Section 2.08 of this Agreement.
CONTRACTOR will be responsible for the installation of such materials in designated
locations; provided, however, that CONTRACTOR may only be required to install
such materials on the same day as it is otherwise installing new advertising posters in
such Information Kiosks, which installation shall be performed at Jeast monthly and on
a schedule which CONTRACTOR shall provide in advance to CITY.

C.

Public Art Kiosks: Contribution.

0] Public Art Kiosks. A Public Service Kiosk may be a Public Art Kiosk.
The public service panel of a Public Art Kiosk may be used solely for the
display of art, designs, photos and graphics (“Public Art”) furnished by the Art
Commission. All Public Art display panels shall be back-lit at all times that
CONTRACTOR’s advertising panels on such kiosk are back-1it. All public
agencies or non-profit arts groups wishing to display public art on the Public Art
Kiosk display panels shall contact the Art Commission which will have sole
responsibility for the selection, scheduling and cocrdination of all materials to
be displayed on the Public Art panels, except that the Port Director shall also
review and approve all Public Art displayed on kiosks on Port Property. The
Art Commission will be responsible for the delivery to CONTRACTOR of the
Public Art displays, printed in the size specified by CONTRACTOR and ready
for installation, and for the provision of any specific instructions regarding the
display locations for particular posters. CITY is expected at all times to use
good judgment in accepting any Public Art for display on the Public Art Kiosks.
Such displays shall in all events be of a non-commercial nature, except that
identification of any commercial sponsorship may be up to ten percent (10%) of
the display, contained in a band along the bottom of the Public Art display.
CONTRACTOR will be responsible for the installation of the Public Art in
designated locations; provided, however, that CONTRACTOR may only be
required to install or remove such Public Art materials on the same day as it is
otherwise installing new advertising posters in such Public Art Kiosk, which
installation shall be performed no more than monthly and on a schedule which
CONTRACTOR shall provide in advance to the Art Commission.
CONTRACTOR shall use good faith efforts to carefully remove Public Art
from the Public Art Kiosks and shall return any undamaged Public Art to the
Art Commission; provided, however, that CONTRACTOR shal! in no event be
liable for damage to Public Art.

(2)  Contribution. CONTRACTOR agrees to pay the Art Commission a
contribution (the “Contribution”) toward the cost of reproduction or extended
print runs of such public art materials. The amount of the Contribution shall be
Three Thousand Dollars ($3,000.00) per year, adjusted as set forth below,
provided, however, that after completion of the installation of the Automatic
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Public Toilets and Public Service Kiosks in the Initial Phase, the amount of such
Contribution shall be increased to Seventeen Thousand Two Hundred Dollars
{$17,200.00) per year, adjusted as set forth below, beginning with the first
payment following the completion of installation of twenty (20) Automatic
Public Toilets and ninety (90) Public Service Kiosks in the Initial Phase.
CONTRACTOR shall pay the first such Contribution without adjustment on the
Start Date. In each succeeding year during the term of the Agreement,
CONTRACTOR shall pay the Art Commission the Contribution, adjusted on
January 1 each year based on the percentage change in the most recently
published Consumer Price Index (“CPI”) (Urban Wage Earners and Clerical
Workers in San Francisco - Oakland Standard Metropolitan Statistical Area
(1982-1984 = 100)) on or after the anniversary date of the Start Date of this
Agreement.

D. Other Public Services. From time to time during the term of this Agreement,
CONTRACTOR may develop and make available additional public services which can
be incorporated into the Public Service Kiosks. If such additional public services,
including newspaper vending machines, and the terms and conditions upon which such
services will be provided are agreed upon by the Director and CONTRACTOR, such
new or additional public services may be a permitted use of the Public Service Kiosks
hereunder.

E. Additional Public Service Kiosks. If CITY, in accordance with Section 2.04,
Automatic Public Toilets Required To Be Installed. Paragraph C, Maximum
Requirement, requires additional Automatic Public Toilets in excess of those in the
Initial Phase, CITY, by notice to the CONTRACTOR, may designate the public service
use of the associated additional Public Service Kiosks as Newsstand Kiosks,
Information Kiosks, Public Art Kiosks or any combination thereof; provided, however
that a maximum of one-half (1/2) of such additional Public Service Kiosks may be
Newsstand Kiosks, and provided further that any increase in the number of Newsstand
Kiosks above that in the Initial Phase shall be subject to the approval of the Agency or
other vendor operating the Newsstand Kiosks. If new or additional public services are
agreed upon pursuant to Paragraph E of this Section 5.10, such public services may be
provided in additional Public Service Kiosks in accordance with the terms and
conditions agreed upon by the Director and CONTRACTOR.

F. Interactive Media Kiosks. City has expressed an interest in Public Service
Kiosks designed to accommodate an interactive media terminal which would provide
information and could also process transactions, such as payment of parking fines,
renewing municipal licenses, or purchasing tickets to cultural or sporting events
(“Interactive Media Kiosks™). At the request of CITY, CITY and CONTRACTOR
shall negotiate in good faith possible modifications to this Agreement to provide for the
installation of Interactive Media Kiosks in the future, provided however, that with the
following exception, in no event shall either CITY or CONTRACTOR be required to
agree to any particular modification to this Agreement. In the event of such
modification, the Agreement shall state that CITY may provide interactive media
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terminals itself or through a separate contract with an interactive media provider, at
CITY’s sole option.

5.11. Relocation Costs. CONTRACTOR’s obligation to relocate or remove Automatic
Public Toilets and Public Service Kiosks pursuant to Sections 2.06, Relocation of Automatic
Public Toilets, and 3.06, Relocation of Public Service Kiosks shall be subject to the provisions
of this Section 5.11. In any twelve-month period CONTRACTOR shall be obligated to
remove, at the CITY's direction, but at CONTRACTOR s cost and expense, either (i) one (1)
Automatic Public Toilet, or (ii} up to three (3) Public Service Kiosks. In the event that the
Director orders the removal or relocation of any Automatic Public Toilet or Public Service
Kiosk which would exceed the limits of CONTRACTOR's obligation for such twelve-month
period, and if CITY nonetheless instructs the CONTRACTOR to remove or relecate such
Automatic Public Toilet or Public Service Kiosk after CONTRACTOR notifies CITY that such
limit will be exceeded, then CITY shall reimburse CONTRACTOR for the costs incurred by
CONTRACTOR in excess of such limit within one hundred twenty (120) days after submission
of an invoice therefore by CONTRACTOR, accompanied by such supporting documentation as
CITY may reasonably require. CONTRACTOR shall not be cbligated to remove or relocate
any such Automatic Public Toilet or Public Service Kiosk in excess of the limits provided in
this Paragraph unless CITY provides a certification from its Controller that funds have been
certified as available in the budget or by supplemental appropriation for such purpose. Even if
CITY has the right to order the relocation of any Automatic Public Toilet or Public Service
Kiosk at the cost of CONTRACTOR, CITY may nonetheless, subject to the foregoing
provisions regarding reimbursement of CONTRACTOR, designate a particular relocation
order to be at the cost of CITY or of a third party; provided that if the order is designated to be
at the cost of a third party, assurances of payment, reasonably satisfactory to CONTRACTOR,
shall be provided prior to such relocation.

Part 6. Accessibility Requirements.

6.01. Accessibility. All Automatic Public Toilets and Public Service Kiosks shall be
universally accessible, '

6.02. Accessible Design. Design of Automatic Public Toilets shall comply with all applicable
federal, state and local law and regulation or barrier-free design, including but not limited to:
the applicable provisions of the Uniform Fair Accessibility Standards (UFAS); the Americans
with Disabilities Act, (ADA) (42 U.S.C. section 12101 et seq.); the Americans with
Disabilities Act Accessibility Guidelines (See 28 CFR, Part 36); Title 24 of the California
Code of Regulations, Part 2; the California State Accessibility Standards Interpretive Manuals;
and all other applicable federal, state and local regulations. In the event of conflict between
applicable laws and regulations, the more restrictive shall apply.

6.03. Path of Travel. Location of Automatic Public Toilets and Public Service Kiosks shall
not obstruct the path of travel for persons with disabilities. See DPW Orders 163,368 and
163,369 for the specific clearance requirements with which CONTRACTOR shall comply.
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6.04. Approved Cleaning Products. CONTRACTOR shall only use cleaning products that
meet all applicable laws and regulations pertaining to accommodation of chemical sensitivities.

6.05. Automatic Public Toilet Review Committee. There shall be established an Automatic
Public Toilet Review Committee comprised of the following: the Director, or another
employee of the Department of Public Works designated by the Director; the Department of
Public Works Disability Coordinator; the Port Director, or another employee of the PORT
designated by the Port Director; up to three (3) representatives of CONTRACTOR; and the
following four members who shall be appointed by the Mayor: one (1) private citizen active in
issues of importance to the disabled community; one (1) representative from the tourism
industry; one (1) representative from the business community; and one (1) representative
knowledgeable in issues affecting the homeless. Meetings of the Committee shall be scheduled
by the Director or his designee as necessary during the term of the Agreement to evaluate the
Automatic Public Toilet system and make recommendations to CITY and CONTRACTOR
with respect thereto. If pursuant to Section 5.07, Vandalism of Automatic Public Toilets,
CONTRACTOR gives notice to the CITY of a request to negotiate possible modifications of
the Agreement because of excess costs of vandalism, the Committee shall meet and make
recommendations regarding possible modifications or other means to reduce vandalism or
misuse of the Automatic Public Toilets.

6.06. Disabled Access Advisory Committee. CONTRACTOR shall establish a Disabled
Access Advisory Committee to meet regularly to ensure that the Automatic Public Toilet
program fully serves the needs of the entire community.

Part 7. Miscellaneous Contract Provisions.

7.01. San Francisco Office. CONTRACTOR shall maintain a fully staffed business office
within the City and County of San Francisco in order to facilitate coordination between CITY
and CONTRACTOR. This office shall serve as CONTRACTOR’s western United States
headquarters and training center. All training conducted by CONTRACTOR on and for the
western United States shall take place at this center.

7.02. Conflict of Interest. CONTRACTOR states that it is familiar with provisions of
Section 8.105 of the Charter of CITY, and Section 87100 et seq. of the Government Code of
the State of California, and certifies that it does not know of any facts which constitute a
violation of said provisions.

7.03. Other Agreements between CITY and CONTRACTOR. CONTRACTOR agrees that
to the best of its knowledge and belief neither it nor any of CONTRACTOR's employees has
any interest, however remote, in any other agreement with CITY, whether or not such
agreement is with CONTRACTOR s firm, affiliate firms, or through separate employment.
Failure to disclose such information may result in termination of this Agreement pursuant to
Section 1.19 Event of Default, Remedies, herein.

7.04. Assignment. This Agreement and the rights granted therein may not be assigned by
CONTRACTOR without the prior written consent of CITY, except as otherwise herein
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provided. The CITY’s consent to any such assignment may be conditioned upon an increase in
payments to be made by CONTRACTOR to CITY under this Agreement. If CONTRACTOR
is a corporation, any dissolution, merger, consolidation, or other reorganization of
CONTRACTOR assets or operations, or the sale or other transfer of a controlling percentage
of CONTRACTOR’s capital stock, except by reason of death or mental incapacity, or the sale
of fifty-one percent (51 %) of the value of CONTRACTOR’s assets, shall be deemed an
involuntary assignment not requiring the CITY’s approval or consent. The phrase “centrolling
percentage” shall mean the ownership of and the right to vote upon, stock possessing at least
fifty-one percent (51 %) of the total combined voting power of all classes of CONTRACTOR’s
capital stock issued, outstanding and entitled to vote for the election of directors.

7.05. Binding Effect of Agreement. This Agreement shall bind and inure to the benefit of the
all the successors or assigns of the parties hereto.

7.06. Taxes.

A. CONTRACTOR acknowledges and agrees that during the entire term of this
Agreement, CONTRACTOR shall pay prior to delinquency, all lawful taxes and
assessments, including, but not limited to, possessory interest taxes and California Sales
and Use Taxes, assessed, imposed or levied upon this Agreement, the transaction,
CONTRACTORs interest under this Agreement, any of CONTRACTOR’s property or
the CITY’s property which is the subject of this Agreement or the services delivered
pursuant hereto to the full extent of installments or amounts payable arising during the
term of this Agreement.

B. Without limiting Section 7.06A, CONTRACTOR agrees as follows:

(1) CONTRACTOR, on behalf of itself and any permitted successors,
assigns and subcontractors, recognizes and understands that this Agreement may
create a possessory interest subject to property taxation and CONTRACTOR,
and any permitted successor assign, or subcontractor may be subject to the
payment of such taxes.

2) CONTRACTOR, on behalf of itself and any permitted successors,
assigns and subcontractors, further recognizes and understands that any
subcontract or assignment permitted hereunder and any exercise of any option to
renew or other extension of this Agreement may constitute a change in
ownership within the meaning of the California Revenue and Taxation Code and
therefore may result in a reassessment of any possessory interest created
hereunder in accordance with applicable laws. CONTRACTOR shall report any
subcontract, assignment or other transfer of any interest in this Agreement or
any renewal or extension thereof to the County Assessor within sixty days after
such assignment, transfer, renewal or extension.

3) San Francisco Administrative Code Sections 6.63-1 and 6.63-2 require
CITY to report certain information relating to this Agreement and the creation,
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7.07.

renewal, extension, assignment or the transfer of any interest granted hereunder
to the County Assessor within sixty (60) days after any such transaction and
within thirty (30) days following the date of any transaction that is subject to
reporting requirements. CONTRACTOR shall provide such information as may
be requested by the CITY to enable the CITY to comply with any reporting
requirements under applicable law with respect to possessory interests.

. CONTRACTOR shall pay or reimburse CITY, as the case may be, for any fine,
penalty, interest or costs which may be added by the collecting authority to late
payment or any nonpayment of any tax or other imposition required to be paid by
CONTRACTOR under this Agreement.

D. Within a reasonable time following the CITY s written request, given from time
to time, CONTRACTOR shall deliver to CITY copies of official receipts of the
appropriate taxing authorities, or other proof reasonably satisfactory to CITY,
evidencing the timely payment of such taxes.

E: All taxes and impositions for the tax years in which the Original Effective Date
occurs or during the tax year in which this Agreement terminates shall be apportioned
and prorated between CITY and CONTRACTOR on the basis of the number of days
occurring in such period.

No Other Fees. Except as expressly provided in this Agreement, and except for taxes,

fees and charges duly imposed and of general applicability, no other tax, fee or charge imposed
by the CITY shall be due to CITY from CONTRACTOR on account of the Automatic Public
Toilets and Public Service Kiosks authorized hereunder, including, but not limited to, the
installation, location or use thereof for advertising. In the event that such a tax, fee or charge
is imposed, CITY agrees to reimburse CONTRACTOR for the amount of any such tax, fee or

charge.

7.08.

Legal Relationship. The parties hereby declare that it is not their intention by this

Agreement or any of the terms thereof to create a partnership, joint venture or agency
relationship between them.

7.09.

Independent Contractor.

A. CONTRACTOR shall be deemed at all times to be an independent contractor
and shall be wholly responsible for the manner in which CONTRACTOR performs the
service required of CONTRACTOR by the terms of this Agreement. CONTRACTOR
shall be liable for the acts and omissions of it, its employees and its agents. Nothing
contained herein shall be construed as creating an employment or agency relationship
between CITY and CONTRACTOR. Terms in this Agreement referring to direction
from CITY shall be construed as providing for direction as to policy and the result of
CONTRACTOR's work only and not as to the means by which such a result is
obtained.
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B. Should the CITY, in its discretion, or a relevant taxing authority such as the
Internal Revenue Service or the State Employment Development Division, or both,
determine that CONTRACTOR is an employee for purposes of collection of any
employment taxes, the amounts payable under this Agreement shall be reduced by
amounts equal to both the employee and employer portions ¢f the tax due (and
offsetting any credits for amounts already paid by CONTRACTOR which can be
applied against this liability). The CITY shall then forward those amounts to the
relevant taxing authority.

C. A determination of employment status pursuant to the preceding paragraph shall
be solely for the purposes of the particular tax in question, and for all other purposes of
this Agreement, CONTRACTOR shall not be considered an employee of the CITY.
Notwithstanding the foregoing, should any court, arbitrator, or administrative authority
determine that CONTRACTOR is an employee for any other purpose, then
CONTRACTOR agrees to a reduction in the CITY s liability resulting from this
Agreement pursuant to principles similar to those stated in the foregoing paragraphs so
that the total expenses of the CITY under this Agreement shall not be greater than they
would have been had the court, arbitrator, or administrative authority determined that
CONTRACTOR was not an employee.

7.10. Qualified Personnel. Work under this Agreement shall be performed only by
competent personnel under the supervision of and in the employment of CONTRACTOR.
CONTRACTOR will conform with CITY's reasonable requests regarding assignment of
personnel, but all personnel, including those assigned at CITY’s request, shall be supervised
by CONTRACTOR.

Minoritv/Women Business Utilization.

A. CONTRACTOR shall make good faith efforts to use the services of Minority
Business Enterprises and Women Business Enterprises in the service agencies,
suppliers, contractors and subcontractors utilized in the performance of this Agreement.
The terms “good faith efforts”, “Minority Business Enterprise”, and “Women
Business Enterprise” shall have the meanings set forth in Section 12D.5 of the San
Francisco Administrative Code as of the date hereof, the provisions of which are
incorporated herein by reference and made a part of this Agreement as though fully set
forth.

B. CONTRACTOR shall demonstrate hiring practices to include minorities, people
with disabilities, and homeless. Except as expressly set forth above, it agreed that this
Agreement is not subject to the provisions of San Francisco Administrative Code
Sections 12D.

C. CONTRACTOR agrees to prepare and submit to CITY within twelve (12)
months after the Start Date of this Agreement a written report of efforts undertake by
CONTRACTOR to obtain and use the services of Minority Business Enterprises and
Women Business Enterprises in the service agencies, suppliers, contractors and
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subcontractors utilized in the performance of this Agreement. Thereafter,
CONTRACTOR shall submit such reports to CITY upon request.

Nondiscrimination; Penalties.

A. CONTRACTOR Shall Not Discriminate. In the performance of this
Agreement, CONTRACTOR agrees not to discriminate on the basis of the fact
or perception of a person’s race, color, creed, religion, national origin, ancestry,
age, sex, sexual orientation, gender identity, domestic partner status, marital
status, disability or Acquired Immune Deficiency Syndrome or HIV status
(AIDS/HIV status) against any employee of, any CITY employee working with,
or applicant for employment with CONTRACTOR, in any of CONTRACTOR’s
operations within the United States, or against any person seeking
accommodations, advantages, facilities, privileges, services, or membership in
all business, social, or other establishments or organizations operated by
CONTRACTOR.

B. Subcontracts. CONTRACTOR shall incorporate by reference in all
subcontracts the provisions of Sections 12B.2(a), 12B.2(c)-(k), and 12C.3 of the
San Francisco Administrative Code (copies of which are available from CITY)
and shall require all subcontractors to comply with such provisions.
CONTRACTOR’s failure to comply with the obligations in this subsection shall
constitute a material breach of this Agreement.

T Non-Discrimination in Benefits. CONTRACTOR does not as of the date
of this Agreement and will not during the term of this Agreement, in any of its
operations in San Francisco or where the work is being performed for the CITY
or elsewhere within the United States, discriminate in the provision of
bereavement leave, family medical leave, health benefits, membership or
membership discounts, moving expenses, pension and retirement benefits or
travel benefits, as well as any benefits other than the benefits specified above,
between employees with domestic partners and employees with spouses, and/or
between the domestic partners and spouses of such employees, where the
domestic partnership has been registered with a governmental entity pursuant to
state or local law authorizing such registration, subject to the conditions set forth
in Section 12B.2(b) of the San Francisco Administrative Code.

D, Condition to Contract. As a condition to this Agreement,
CONTRACTOR shall execute the “Chapter 12B Declaration: Nondiscrimination
in Contracts and Benefits” form (Form HRC-12B-101) with supporting
documentation and secure the approval of the form by the San Francisco Human
Rights Commission.

E. Incorporation of Administrative Code Provisions by Reference. The
provisions of Chapters 12B and 12C of the San Francisco Administrative Code
are incorporated in this Section by reference and made a part of this Agreement
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as though fully set forth herein. CONTRACTOR shall comply fully with and be
bound by all of the provisions that apply to this Agreement under such Chapters
of the Administrative Code, including but not limited to the remedies provided in
such Chapters. Without limiting the foregoing, CONTRACTOR understands
that pursuant to Section 12B.2(h) of the San Francisco Administrative Code, a
penalty of $50 for each person for each calendar day during which such person
was discriminated against in violation of the provisions of this Agreement may
be assessed against CONTRACTOR and/or deducted from any payments due
CONTRACTOR.

7.13. MacBride Principles -- Northern Ireland. The CITY urges companies doing business in
Northern Ireland to move towards resolving employment inequities, and encourages such
companies to abide by the MacBride Principles. The CITY urges San Francisco companies to
do business with corporations that abide by the MacBride Principles. By signing below, the
persons executing this Agreement on behalf of the CONTRACTOR acknowledge and agree
that they have read and understood this section.

7.14. Tropical Hardwood and Virgin Redwoed Ban. The CITY urges contractors not to
import, purchase, obtain, or use for any purpose, any tropical hardwood, tropical hardwood
products, virgin redwood or virgin redwood products.

7.15. Resource Conservation. Reports required to be submitted under this Agreement shall
be on recycled paper and printed on double-sided pages to the maximum extent possible.

7.16. Non-Waiver of Rights. The omission by either party at any time to enforce any default
or right reserved to it, or to require performance of any of the terms, covenants, or provisions
hereof by the other party at the time designated, shall not be a waiver of any such default or
right to which the party is entitled, nor shall it in any way affect the right of the party to
enforce such provisions thereafter.

7.17. Modification and Amendment of Agreement. This Agreement may be modified or
amended only by a written instrument signed by both CITY and CONTRACTOR, nor may
compliance with any of its terms be waived, except by written instrument executed and
approved in the same manner as this Agreement.

7.18. Section Headings. The section headings contained herein are for convenience in
reference and are not intended to define or limit the scope of any provision hereof.

7.19. Agreement Made in California; Venue. The formation, interpretation and performance
of this Agreement shall be governed by the laws of the State of California, excluding its
conflict of laws rules. Venue for all litigation relative to the formation, interpretation and
performance of this Agreement shall be in San Francisco.

7.20. Construction. All paragraph captions are for reference only and shall not be considered
in construing this Agreement.
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7.21. Entire Agreement. This Agreement, including all Appendices hereto, sets forth the
entire Agreement between the parties, and supersedes all other oral or written provisions. This
Agreement may be modified only as provided in Section 7.17, Modification and Amendment

of Agreement.

7.22. RELOCATION AND TERMINATION: WAIVER OF RIGHTS. CONTRACTOR
ACKNOWLEDGES THAT THIS AGREEMENT INCLUDES PROVISIONS GRANTING
TO CITY, SUBJECT TO CERTAIN TERMS AND CONDITIONS, THE RIGHT TO
ORDER THE REMOVAL AND RELOCATION OF A LIMITED NUMBER OF PUBLIC
SERVICE KIOSKS AND, SUBJECT TO CERTAIN TERMS AND CONDITIONS, THE
RIGHT TO TERMINATE THE AGREEMENT AND UPON SUCH TERMINATION TO
ORDER THE REMOVAL OF ALL PUBLIC SERVICE KIOSKS. CONTRACTOR FULLY
WAIVES, RELEASES AND RELINQUISHES FOREVER ANY AND ALL CLAIMS,
DEMANDS, RIGHTS AND CAUSES OF ACTION THAT IT MAY HAVE AGAINST
THE CITY UNDER THE OUTDOOR ADVERTISING ACT (BUSINESS AND
PROFESSIONS CODE, SECTION 5200 ET SEQ.), ANY AMENDMENTS THERETO OR
OTHER FUTURE LAWS, FOR ANY COMPENSATION FROM CITY NOT OTHERWISE
PROVIDED FOR HEREIN, INCLUDING THE PAYMENT OF JUST COMPENSATION,
AS DEFINED IN THE EMINENT DOMAIN LAW (TITLE 7, COMMENCING WITH
SECTION 1230.010, OF PART 3 OF THE CODE OF CIVIL PROCEDURE), IN THE
EVENT CITY LAWFULLY EXERCISES ANY SUCH RIGHTS IN ACCORDANCE
WITH THE PRGVISIONS OF THIS AGREEMENT.

7.23. Submitting False Claims: Monetary Penalties.

CONTRACTOR acknowledges that it is subject to San Francisco Administrative Code
Section 6.57, which provides that any contractor, subcontractor or consultant who
submits a false claim shall be liable to the CITY for three times the amount of damages
which the CITY sustains because of the false claim. A contractor, subcontractor or
consultant who submits a false claim shall also be liable to the CITY for the costs,
including attorney's fees, of a civil action brought to recover any of those penalties or
damages, and may be liable to the CITY for a civil penalty of up to $10,000 for each
false claim. A contractor, subcontractor or consultant will be deemed to have submitted
a false claim to the CITY if the contractor, subcontractor or consultant: (a) knowingly
presents or causes to be presented to an officer or employee of the CITY a false claim
or request for payment or approval; (b) knowingly makes, uses, or causes to be made
or used a false record or statement to get a false claim paid or approved by the CITY;
(c) conspires to defraud the CITY by getting a false claim allowed or paid by the
CITY; (d) knowingly makes, uses, or causes to be made or used a false record or
statement to conceal, avoid, or decrease an obligation to pay or transmit money or
property to the CITY; or (e) is a beneficiary of an inadvertent submission of a false
claim to the CITY, subsequently discovers the falsity of the claim, and fails to disclose
the false claim to the CITY within a reasonable time after discovery of the false claim.

7.24. Prohibiting CITY Business With Burma.
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By its execution of this Agreement, CONTRACTOR attests that it is not the government
of Burma (Myanmar), a person or business entity organized under the laws of Burma
{Myanmar) or a "prohibited person or entity” as defined in San Francisco
Administrative Code section 12].2(G). The CITY may terminate this Agreement for
default if CONTRACTOR violates the terms of section 12J.2(G).

Chapter 12] of the San Francisco Administrative Code is hereby incorporated by reference
as though fully set forth herein. The failure of CONTRACTOR to comply with any of its
requirements shall be deemed a material breach of contract. In the event that
CONTRACTOR fails to comply in good faith with any of the provisions of Chapter 12] of
the San Francisco Administrative Code, CONTRACTOR shall be liable for liquidated
damages for each violation in an amount equal to CONTRACTOR’s net profit under the
contract, or 10% of the total amount of the contract, or $1,000, whichever is greatest.
CONTRACTOR acknowledges and agrees that the liquidated damages assessed shall be
payable to the CITY upon demand and may be set off against any moneys due to the
CONTRACTOR from any CITY contract.

48



IN WITNESS WHEREOF, the parties hereto have caused this agreement to be executed, in
quintuplicate, by their duly authorized officers, on the day and year first herein above written.
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CITY

CITY AND COUNTY OF SAN
FRANCISCO, a California municipal

CONTRACTOR

JCDecaux San Francisco, Inc.,
a California corporation

corporation

| £2.)¢ ee,

Recommended by: Authorizti Signature

Jean-Francecis Decaux

Printed Name

Lobtno [ P

Chieﬁ Executive Officer

Larbara L. Moy

/Printed Name

Title \ \J
IR

Mzngi?fif Burcpu of el e ! /1{?’ 7 Authorizedl Signature
Title and Department :

Jean-Francois Nion

Approved as to Form: Printed Name

Louise H. Renne Sr. Vice President

City Attorney Title

470 Eighth Street

By y Address
Deputy City Attorney
San Franciscoe, CA 94103

Approved: City, State and ZIP

(415) 487-2300

\ < Phone Number
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94-3211833

glirector, Department of Public Works Federal Employer Number

Approved:

o

Douglas F. Wong
Port of Sanp Francisco

The Honorable Willie L. Brown, Jr. 30
Mayor of San Francisco



APPENDIX A

LOCATIONS OF TRANSIT SHELTER KIOSKS IN THE DOWNTOWN AREA



Locations of Transit Shelter Kiosks in the Downtown Area

Location Corner

1.  Steuart/Market (2 kiosks) SE
2.  Market/Steuart SW
3, Market/Drumm NE
4..  Market/Front NE
8, Market/Sansome NW
6. Market/Beale SE
7. Market/Montgomery NW
8. Market/Grant NW
9. Market/Grant SE
10. Market/Powell NE
11. Market/Powell SE
12. Market/Mason NW
13. Market/Mason SE
14. Market/Third SE
15. Market (S/S) Mid-block 1°-2™ Streets

16. Market (S/S) Mid-block 6"-7" Streets

17.  Market (S/S) Mid-block 7"-8" Streets

18. Market (S/S) Mid-block 8"-9" Streets

19. Market/7" Streets NE
20. Market/Hyde NE
21. Market/Larkin NW
22. Market/Polk NW
23. Market/Van Ness NW
24. Market/11" Streets SW
25. Market/10" Streets SE



APPENDIX B

LOCATION OF FIRST 20 PUBLIC TOILETS AND PRELIMINAREY LOCTIONS OF
THE REMIANING 7 PUBLIC TOILETS IN THE INITIAL PHASE



Locations of Automatic Public Toilets (APT) Already Installed

St. Mary's Square (Pine and Quency)
Mission and 6th
Mission and 24th
Mission and 16th
Grove/Larkin (Civic Center Plaza)
Market and 7" (UN Plaza)
Larkin and O'Farrell (MaCauley Park)
Eddy and Jones (Boedecker Park)
. Market and Powell
10.Geary and Powell (Union Square)
11.Market and California’
12.Justin Herman Plaza
13.Fisherman's Wharf (Jefferson and Powell)
14.Fisherman's Wharf (Jefferson and Powell)
15.Bay and Taylor
16.Marginal Wharf at Pier 7
17. Stanyan/Waller
18. Union/Columbus, Washington Square
- 19.First/Mission (Transbay Terminal)
20.Market/17"

NSO AWN =

Preliminary Locations of the Remaining 7 APTs in the Initial Phase
(All Locations subject to Public Hearing)

21.Coit Tower

22.John McLaren Park

23.Treasure Island (near guard shad)
24.Treasure Island (near fising pier)
25.Cesar Chavez and Mission
26.Page and Buchanan

27.Kearny and Jackson

jSUATOILETS\LOCATION\Locations of 1st 20 apts and remaining 7 apts in the initial phase.doc



APPENDIX C

AUTOMATIC PUBLIC TOILET PLANS AND SPECIFICATIONS



JCDecaux Automatic Self-Cleaning Public Tojlet
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JCDecaux Automatic Self-Cleaning Public Toilet

r
b

GENERAL INFORMATION

The JCDecaux automatic’ public toilet is a selfcleaning oval-shzped self-
contained structure with three main components: '

A) Exterior
B) Interior Public Area
C) Technical Area

A. SPECIFICATIONS FOR EXTERIOR

The unit is constructed of a coricrete shell with decorative exterior panels of
painted textured aluminum, an aluminum door, cast iron base and coiner panel,
glass-covered information panels, and a fiberglass roof.

From the exterior, the public area is accessed by a coin-operated automatic door
and the technical area is accessed by a door operated by an infrared device.
The location of each unit will be selected to provide easy access for the public

and the maintenance crew. A minimum clearance of 3.5' is necessary to open
the two doors of the glass information panels and the technical door.

1. DIMENSIONS .
The overall exterior dimensions of the unit are approximately:
Height. 9'10"

Width: Base: 7'1" . R
Body: 6'10"

Length: 12'56" -
Footprint Area: 77.5 square feet

Weight: 22,000 pounds




JCDecaux Automatic Self-Cleaning Public Tc":ilet‘ .

]
1

2. INFORMATION PANELS -

The two long sides of the unit each carry a 5.7' x 4’ back-lit framed glass panel to
display city information posters. The two panels are equipped with 4 fluorescent
tubes diffused by translucent plastic. The posters are hung from the top and
protected by the locked glass panels. The panels are hinged at the top and open
at the bottom for mounting the posters.

3. COINER PANEL

The coiner panel is constructed of painted cast iron. It includes a coin slot and
coin return, back-lit instructions in different languages. (including Braille), the
word “TOILET” in raised letters, an LED display indicating * Vacant,” “In Usg,”
“Cleaning,” “Closed/Open From X:00 To X:00,” “Out Of Order,” as well as
additional information on how to use the public toilet.

JCDecaux United Street Fumniture 1994



JCDecaux Automatic Self-Cleaning Public Tojlet

B. SPECIFICATIONS FOR PUBLIC AREA 1y

1. DIMENSIONS

The public area has approximately 42 square feet of space.

2. ACCESS

Access to the public area is gained by a door that travels a quarter-circle sector,
and is suspended from the ceiling and guided at the bottom. To gain access to
the public area, the user inserts 25 cents or a special token into the coin slot,
which activates the release of the door. This can occur only when the cleaning
cycle is complete and the indicator panel shows “Vacant.”

3. PUBLIC DOOR

The public access door is & metal sandwich panel filled inside with rockwaol.
The exterior panel is made of painted textured aluminum and the interior of
stainless steel. The door has a translucent window.

The door is electrically-powered, but it can be opened manually from inside in the
event of an electric power failure or at any other time.

In case of emergency, a special key mechanism allows the public door to be
opened from the exterior by authorized personnel (JCDecaux technicians, police,

fire, or other security personnel). ~

The public door is approximately 7.3' high, 2.8 wide, and 2" deep.

To enter the unit: The door can be closed manually by the user, either by
operating the interior door handle or by pushing a button. The door will not
close, however, if the weight detection system in the unit has not registered &
weight that is at least equivalent to the approximate weight of 55 Ibs. If the user
enters the unit but does not activate the door, it will close automatically aiter 10
seconds. The door will also close automatically after 60 seconds if @ user has
activated it from the exterior but has not yet entered the unit.

JCDecaux United Street Furniture 1994
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JCDecaux Automatic Self-Cleaning Public Toilet -

To exit the unit:. The public area door can be opened from the interior; by two
methods: :

« By operating the interior handle which releases the opening catch, even in

case of power failure.

e By operating either of two lntertor push plates on the wall adjacent to the door
which releases the opening catch. One is located at footrest level for
wheelchair users or for an ill or injured user lying on the floor, the other zt a

height of 36".

The door contains a special sensitive feature that enables it to re-open
automatically if pressure is applied to the edge. The door will try to close agzin
and will slow its movement at the precise location where it had made contact.

The door opens automatically after 20 minutes and stays open until the user
leaves, as determined by the detection system. If the user has not exited ziter
five minutes more, an alarm rings in the unit, and the JCDecaux ofnce is aleried

that the door has remained open for too long.

After the user has exited — as determined by the unit's detection systems — the
door will automatically closeflock for the unit's cleaning cycle prior to the nsxt

use.

4. PUBLIC AREA FLOOR

The publ:c area floor is made of palnted grooved alummum

v—’.—uﬁ"—-h-h .
- "~:’ "-:.\_ .rr_-a::—':—ﬂ.*‘ Jr-:.u‘ '#- = - ‘}- ."‘"

presence of a user in the public area.

3 ST sl
Rty ,..‘..:_.‘_ X

’The ﬂoor’ 1S fiteed W‘th'én‘?élect-romc weight detection system to"de!e’ct‘me’“ﬁ‘?a‘

The floor has a self<cleaning system which operates after éaclicyc;le, and is. -

slightly inclined towards the bowl (at a-maximum of 1/4 of an inch per foot) to
facilitate drainage of the water during washing. There is a gap of 3 inches
between the floor and part of the wall under the sink and toilet bowl to zllow
water and dirt to be deposited in a specially-designed basin inside the technical

area.

The floor can be removed for maintenance: by means of a mechanism in the
technical area.

JCDecaux United Street Furniture 1994



JCDecaux Automatic Self-Cleaning Public Toilet

5. WALLS AND CEILING

The walls gnd cgiling are m?de of polished concrete protected by an anti-graffit,
anti-adhesive paint. The ceiling is fitted with the following features:

. Central light fixture.

. Ventilation exhaust. _ .
. Red light that flashes when a user has been in the unit for 18 minutes, to

warn him or her that the door will open in two minutes.

6. TOILET BOWL

The toilet bowl is made of enameled porcelain. The seat contains an antifreeze
system to ensure that a comfortable temperature is maintained.

The toilet bowl and seat are automatically washed, disinfected and air-dried zfter
each use. The bowl and seat retract into the wall, where sewage is released into
a trap that is directly below the bowl when it is in this upright position. The seat
and bowl are washed with high-pressurized water and a cleaning agent. After air
drying, the mechanisms pivot back into the public area, and the bowl is refilled

with clean water.

The cleaning cycle consumes approximately 1.3 gallons of water, and an
additional .4 gallons of water are used to refill the bowl

The bowl is fitted with a weight sensitive device so that it will not retract (or will
stop the retracting or cleaning cycle) if more than 6 pounds is detected on the

front edge of the bowl.

The bowl retraction movement is inhibited if the bowl has not ;ilted after 12
seconds,

7. BACKREST

The painted aluminum backrest tilts back into the wall for cleaning, .disinfecting.
and air drying after each use. This is accomplished during the automatic self-
cleaning cycle of the toilet bowl and seat.

——
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JCDecaux Automatic Self-Cleaning Public To.ilet )
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8. SINK
The recessed sink contains an-infrared sensor that detects the user's hands and
triggers the automatic washmg cycle — providing soapy water for washing, clear

water for rinsing, and warm air for drying. .

The water and dryer automatically shut off and cannot be activated after the 20
minute time limit for each user.

9. FEATURES

Two coathooks mounted at two convenient heights.

“Accardion feed" toilet paper dispenser stocking over 700 feet of paper.
Built-in trash bin, capacity 4 gallons.

Full-length oval mirror, dimensions 63" x 16".

Audio instructions activated by a push button.

Written instructions in Braille and multiple languages.

Five grab bars, three of which exceed accessibility requirements.

Door handle.

One “Open/Close” push plate at 36".

One “Open” push plate at floor level.

Two 911 push buttons to connect a sick or injured user directly to 911

personnel. The buttons must be activated twice to connect to 911 — zfter the

first activation an audio message asks the user to confirm that there is an

emergency by pushing the button again. One button is located above the

large horizontal grab bar. on the wall adjacent to the toilet, the other near the i1,

. _.*ﬂoor “Thes: speaicer:and“ ‘microphone’ are built into the- unit itself so: that' thie iz
.1 luser-cans: commumcate‘hancfs—free “Instructions on and around the bettons 3757

describe how to use them. -

Audio - message and warning hght that are tnggered when a user has

remained in the unit for 18 minutes, signaling that the door will open in 2

minutes.

e @& o 6 o & o 8 o o @
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JCDecaux Automatic Self-Cleaning Public Toilet
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10. LIGHTING

10.1. Natural Lighting

Natural lighting is provided through two translucent windows — one located in the
public door and the other in the wall.

10.2. Artificial Lighting

Electric lights are'mounted in the center of the ceiling.

11. VENTILATION
There are two types of ventilation:

11.1. Mechanical Ventilation

Air is exhausted from the public area through an opening located on the ceiling
near the ceiling light. Fresh air is supplied to the public area via the ventilztion
panel which is located under the sink.

14.2. Natural Ventilation

Natural ventilation is available via an opening at the top of skydome &nd through
free space under the door.

12. HEATING

The heating system is located in the technical area, and is thermostatically
controlled. Heat is pumped into the public area through the ventllatlon panel

located under the sink.

The heating system provides a minimum temperature of approximately 45°F
when the public area is vacant.and a temperature between approximately 55°F

and 65°F when the public area is occupied.
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JCDecaux Automatic Self-Cleaning Public Taijlet

C. SPECIFICATIONS FOR THE TECHNICAL AREA - '; "

1. ACCESS

An aluminum door on the exterior of the unit gives access to the technical ares,
including the bowl and cleaning mechanism, the water tank/pump, space heater
programmable controller, electrical cabinet, water filter, and cleaning supplies.

The door is opened by means of an infrared key system used only by authorized
personnel. :

An aluminum panel surrounding the toilet bowl and backrest can be unlocked
from the technical area to gain access to the mechanical cleaning and bowl

retraction compaonents from the public area.

2. COIN BOX UNIT

The cast aluminum coin box, meter, and cover are located behind the coiner
panel next to the public access door.

They are méchanically locked and unlocked by JCDecaux technicians by means
of an infrared system.

=T -.f..

The techrucal area mcludes several subassemblies:

3.1. A mechanical assembly performing the following functions: . -
. Retraction of the toilet bowl and backrest

« Washing

« Drying

3.2. A cabinet housing the electronic components and the computer that
monitors the unit's performance. Information about the unit's systems are
transmitted to the computer via built-in sensors and devices that monitor all
functions of the unit — such as the drying duct that dries the toilet seat and
backrest, the level of water.in the trap and the water supply system, and the
functioning and timing ‘of all mechanical movements. In the event of the
detection of any faults, the cleaning cycle is inhibited, the unit goes “Out Of
Order”, and the JCDecaux office is alerted for technical assistance.

JCDecaux United Street Furniture 1994




JCDecaux Automatic Self-Cleaning Public Toilet

Each mzin piece of electrical equipment — pumps, heater, motors — has its own

fuse for security, while some smaller electrical components Wthh don't run
together are cannected on the same fuse.

3.3. A water system including:

e 3 gallontank
e Centrifugal pump supplying the toilet bowl and floor washing system. This

pump provides a constant supply of pressure to the washing mechanics.

« Back flow preventer.
o Internial circuit stopcocks, gatevalves and solenoid valves.

3.4. A ventilation system providing the following functions:

« Ventilation for the unit.
« Heating for the unit.
« Hand dryer system.

4. ROOF
The roof is constructed of molded fiberglass polyester.
The roof tilts upward to allow access to:

e Door mechanism.

« Water tank for the floor cleaning system.

¢ Electrical components for the lighting system of the information panels.

¢ Light fixture for the interior of the unit — if necessay, this can be removed for
access through the ceiling to the public area.

« Emergency access to open the public door. =

A small gap all along the roof and the two holes holding the decorative balls on
the roof provide ventilation of the roof area.
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JCDecaux Automatic Self-Cleaning Public Toﬂ.et

5. SEWAGE

1
r

The trap is located just underneath the toilet bowl when it is in a vertical position.
A 5" diameter U-bend connects dlrectly to the sewer. The trap is fitted with a
sensor that monitors the water level, in case of a U-bend clog. Just beyond the
U-bend there is an zair vent that connects to the roof.

6. RAINWATER

The unit is covered by an overhanging waterproof roof. A gutter located above
the door and coiner drains rainwater from the roof via a 2" pipe which discharges

into the trap.

7. DISINFECTION

The disinfection system includes a dosage pump which mixes a premezsured
amount of a cleaning agent with water to wash the toilet bowl, sezt, backrest, and

hand basin.

8. EQUIPMENT PROTECTION

« Steel: SA3 shot blasting and 80 micron metal “plating, with a polyester
powder paint.

« Stainless Steel: no protection necessary.

« Aluminum: degreased, cleaned and coated with a polyester powder paint,
oven-blasted at 356°F, thickness 100 microns.

s Concrete: Interior walls are polished concrete, protected by antl-grafnt: and

anti-adhesive paint.

—
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JCDecaux Automatic Self-Cleaning Public Toilet

- D. SPECIFICATIONS FOR INSTALLATION OF THE UNIT . |

1. FOUNDATION

The foundation consists of a reinforced concrete slzb block which allows space
for the connections to water, electricity, telephone and sewer systems. Each
- location must be selected to facilitate these connections.

The unit is bolted to the slab.
Total depth of excavation: approximately 3 feet.

The foundation is designed to be installed on stable ground, with a resistance of
1 bar. Soil resistance analysis may be required.

Concrete slab: 350 kg (771.75 pounds) cement per each m-:e'ter3 (1.093 yard:’) of
concrete.

Total weight of the structure: approximately 22,000 Ibs.

2. SEWAGE

A 5-inch pipe connects the unit to the sewer.

3. WATER SUPPLY
The minimum internal. diameter of the water supply pipe is 1 inch. .

4. TELEPHONE

The unit must be connected to local telephone: lines for $11 calls and for the
transmittal of information from the computer checking the operations of the unit to

JCDecaux's local office.
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JCDecaux Automatic Self-Cleaning Public‘Toilet-

5. ELECTRICITY

Electric power required is:

. 7 KVA three phases 120/208V. 60HZ (3 phases, 4 wi;'es multiwire branch
circuit with neutral grounded)

or:
. 7 KVA single phase 120V/ . 60HZ (1 phase 2 wires multiwire -branch circuit

with neutral grounded)

or:
. 7 KVA single phase 120V/240V . 60HZ (1 phase, 3 wires multiwire branch

circuit with neutral grounded)

There is a separate cabinet, accessible from the exterior, that contains the
electric meter and a general fuse disconnect switch.

A ground mat will be placed below the foundation.

The user is never in contact with the electrical circuit inside the unit. The push
buttons requiring power are on low voltage 24V.

JCDecaux United Street Furniture 1994
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JCDecaux Public Service Kfosk incorporating a newsstand, “Pjllar” Style
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JCDecaux Public Service Kiosk incorporating a newsstand, “Pillar” Style

—

1. GENERAL INFORMATION

i
)

The “Pillar” style Public Serwce Kiosk mcorporatmg a newsstand is an !ntemcll}u
lit columnar structure with two faces for cammercial advertising, and a third face
giving access to a newsstand operated by a vendor.

2. TECHNICAL DESCRIPTION

2.1. FOUNDATION

The foundation is a concrete anchor block with elsctric duct, J-bolts, and szrth

rod.
On a temporary basis the kiosk may be bolted to a steel bzse place on the

surface of the sidewalk.

2.2. BASE

The cast iron base is protected by a coat of paint.

2.3. NEWSSTAND FEATURES

The face of the kiosk that incorporates the newsstand has two fiberglass
polyester door panels that are hinged at the sides to open out from the center.
These doors are fitted on the inside with newspaper display racks. -~

The newsstand is designed so that it is fully accessible to disabled vendors and
patrons, with a clear floor space area of 48" x 30" '

‘A 33"high, 20"deep counter forms the.frontage of the newsstand. This counter is
divided into two sections and pivots open from the middle to allow the vendaer to

enter and exit the newsstand.

For extra storage, the front of the counter has four tilting display racks. Additicnal
display racks line the interior walls of the unit There are two drawers under the

counter for the vendor’s use.
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JCDecaux Public Service Kiosk incorporating a newsstand, “Pillar” Style

The ceiling is composed of colored fiberglass. Internal-lighting is avallable at the
discretion of the vendor, and there is extra interior electrical outlet. O

Some newsstands can be equipped with a rolling door located in the ceiling
instead of two swinging doors. In this configuration the doors and the counter do

not praotrude on the exterior.

2.4. BODY OF KIOSK

The body of the kiosk consists of:

« . An interior steel frame structure composed of three main posts supporting the
4.7' diameter shaft, the roof, two exterior door panels, and the door frame of

the newsstand.

« Each door pzanel is composed of two translucent thermal-formed panels that
are positioned one above the other — they support the posters and diffuse the

light.

« The door panel frames are made of decorative aluminum and of a Plexiglas
cover that protects each of the two panels. The door panels are hinged at the
top to open out from the bottom.

The panels are back-lit.

2.5. ROOF 2 ]

The cylindrical roof of the kiosk is composed of molded fiberglass polyester. The
roof is slightly rounded and is topped by a spire and ball.

There is also a special awning above the doors of the newsstand designed to
protect the vendor and goods from rain. This is constructed of cast aluminum

bars supporting reinforced glass.



JCDecaux Public Service Kiosk incorporating a newsstand, “F'illar"St:/le

2.6. ELECTRICITY ' S

Lighting: fluorescent tubes of 90 watts for posters, and addit}onal lighting for

the interior of the newsstand. _
‘Electrical box with circuit-breaking switch and power points. The meter box
must be located outside the Kiosk, or the consumption can be calculated on a

lump sum basis.

2.7. COLORS

The kiosk is green, with a grey base. The spire and ball on top of the roof and
the trim are gilded. '

2.8. PROTECTION OF MATERIALS

« Steel: SA3 shot blasting, 80-micron metal plating.
Aluminum: degreased, cleaned and coated with a polyester powder paint,
oven-blasted at 356°F, thickness 100 microns.

« -
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JCDecaux Public Service Kiosk incorporating a newsstand, “Pilfar” Style

2.9. DIMENSIONS

All dfmensions are approximate:

Height to roof, not including spire: 14.4'-
Height to awning: 8.7

Diameter of body: 4.75

Diameter of base: 5.5

Diameter of roof: 6.6

Width of open doors: 6.3’

Width of awning: 10'

Poster dimension: Height: 11.5*
Width: 4.4'

Visible viewing area of poster: Height: 11.3'
Width: 4.3’

Footprint: approximately 25 §c1:uare feet

Weight: 3300 pounds
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JCDecaux Public Service Kiosk incorporating a newsstand, “Heritage” Style
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JCDecaux Public Service Kiosk incorporating a newsstand, “Heritage” Style

1. GENERAL INFORMATION
The “Heritage” style Public Service Kiosk incorporating a newsstand is an
internally-lit columnar structure with two faces for commercial advertising, and a
third face giving access to a newsstand operated by a vendor.

2. TECHNICAL DESCRIPTION

2.1. FOUNDATION

The foundation is a concrete anchor block with electric duct, J-bolts, and earth

rod.
On a temporary basis the kiosk may be bolted to a steel base place on the

sidewalk.

2.2. BASE

The decorzated cast iron base is protected by a coat of paint.

-

' 2.3.-NEWSSTAND FEATURES

R LT R

The face of the kiosk that incorporates the newsstand has two fiberglass |
polyester door panels that are hinged at the sides to open out frdm the center.
These doors are fitted on the inside with newspaper display racks.

The newsstand is designed so that it is fully accessible to disabled vendors and
patrons, with a clear floor space area of 48" x 30",

A 33"high, 20"deep counter forms the frontage of the newsstand. This counter is
divided into two sections and pivots open from the middle to allow the vepdor to

enter and exit the newsstand.

For extra storage, the front of the counter has four tilting dispiay racks. Additional
display racks line the interior walls of the unit. There are two drawers under the

counter for the vendor's use.
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JCDecaux Public Service Kiosk incorporating a newsstand, “Heritage” Style

‘The ceiling is composed of colored fiberglass. Internal.lighting is available zt the
discretion of the vendor, and there is extra interior electrical outlet.

Some newsstands can also be equipped with a rolling door located in the roof
instead of the two swinging doors. 1in this configuration the doors and counter do
not protrude on the exterior.

2.4. BODY OF KIOSK

The body of the kiosk consists of:

e An interior steel frame structure composed of three main pasts supporting the
4.7' diameter shaft, the roof, two exterior door panels, and the door frame of

the newsstand.

o Each door pznel is composed of two translucent thermal-formed panels that
are pasitioned one above the other — they support the posters and diffuse the

light.

« The door panel frames are made of decorative aluminum and of a Plexiglas
cover that protects each of the two panels. The door panels are hinged &t the
top to open out from the bottom.

The panels are back-lit.

Ly e -

D S Y

- e - [

2.5. ROOF...— - £ . .:..';_s-.--. w ’---S'Ei i . B R X S

The roof of the kiosk is composed of molded fiberglass polyester, and consxsts of
three secuons . "

« Band divided into three faces, each carrying the name and seal of the city in

gold color
 Crown-shaped dome
e Spire

There is also a special awning above the doors of the newsstand designed to
protect the vendor and goods from rain. This is constructed of alummum bars

supporting reinforced glass.
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JCDecaux Public Service Kiosk incorporating a newsstand, “Heritage” Style

2.6. ELECTRICITY iy

. nghtmg fluorescent tubes of 90 watts for posters, and additional lighting for
the interior of the newsstand

« Electrical box with circuit-breaking switch and power points. The meter box
must be located outside the kxosk or the consumption can be calculated on 2
lump sum basis.

2.7. COLORS

The kiosk is green, with gold detailing.

2.8. PROTECTION OF MATERIALS

« Steel: SA3 shot blasting, 80-micron metal plating.
« Aluminum: degreased, cleaned and coated with a polyester powder paint,
oven-blasted at 356°F, thickness 100 microns.
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JCDecaux Public Service Kiosk incorporating a newsstand, “Heritage" Style

2.9. DIMENSIONS

All dimensions are approximate:
Height to roof: 17.6’

Height to band below roof: 12._8'
Height to awning: 8.7

Diameter of body: 4.7

Diameter of base: 8.5

Diameter of roof: 6.6

Width of open doors: 6.3
Width of awning: 10’

Poster dxmensaon Helght 11.5'
Width: 4.4’

Visible viewing area of poster: Height: 11.3"
Width: 4.3'

Footprint: approximately 25 sduare feet

,-v-.—--'-.r
.‘..

Welght 3300 pomds o ,__,_;..,

Lo il s,y e e
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JCDecaux Public Service Kiosk, “Pillar” Style
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JCDecaux Public Service Kiosk, “Pillar" Style

1. GENERAL INFORMATION

The “Pillar” style Public Service Kiosk is an internally-lit columnar struciuréa with
three faces — two for.commercial advertising and a third for a public service

poster.

2. TECHNICAL DESCRIPTION

2.1.. FOUNDATION

The foundation is a concrete anchor block with electric duct, J-bolts, and earth

rod.
On a temporary basis the kiosk may be bolted to a steel base place on the

surface of the sidewalk.

2.2. BASE

The cast iron base is protected by a coat of paint. The base is bolted to the
ground by a ring with ball bearings, which allows the column to rotate for the

hanging of the posters.

 2.3. BODYOFKIOSK . . . . ' G 7t B

The body of the kiosk consists of: ' -

« An inter.iér steel frame structure composed of three main posts Supporting the
4.7' diameter shaft, the roof, and three exterior door panels. .

» Each door panel is composed of two translucent thermal-formed panels that
are positioned one above the other - they support the posters and diffuse the

light.

« The door panel frames are made of decorative aluminum and of a Plexiglas
cover that protects each of the three panels. The door panels are hinged at
the top to open out from the bottom.

The panels are back-lit.

JCDecaux United Street Furniture 1994 .



JCDecaux Public Service Kiosk, “Pillar” Style
The interior is equipped wuth electrical components for lighting.

As an option the kiosk — body and roof — can rotate. A small enginé |r;sxde the
kiosk develops the rotating movement. Any weight or force exceedmg 10 DdaN
applied on the kiosk will automatically stop the movement. '

2.4. ROOF

The cylindrical roof of the Kiosk is composed of molded fiberglass polyester. The
roof is slightly rounded and is topped by a spire and ball.

2.5. ELECTRICITY

« Power supply: Single phase, 120V, 60 HZ

« -Lighting: fluorescent tubes of S0 watts.

« Electrical panel consisting of a general fuse disconnecting switch, 2 circuit
breakers with fuses, and ballasts for the fluorescent tubes.

2.6, COLORS

The kiosk is green, with a grey base. The spire and ball on top of the roof and
the trim are gilded.

2.7. PROTECTION OF MATERIALS

« Steel: SA3 shot blastmg, 80-micron metal plating. .
« Aluminum: degreased, cleaned and coated with a polyester powder paint,
oven-blasted at 356°F, thickness 100 microns.




JCDecaux Public Service Kiosk, “Pillar."Style' X

2.8. DIMENSIONS . k-

All dirﬁensi_ons are approximate:

" Height to roof, not including spire: 14.4'

Diameter of column: 4.7

Diameter of base: 5.8’

Diameter of roof: 6.6' -

Poster dir'nens,ions: Height: 11.5'
Width: 4.4

Visible viewing area of poster: Height: 11.3'
Width: 4.3

Footprint: 23.5 square fest

Weight: 2,600 pounds.

JCDecaux United Street Furmiture 1994
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JCDecaux Public Service Kiosk, “Herftage™ Styje -
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JCDecaux Public Service Kiosk, “Heritage” Style

1. GENERAL INFORMATION

The “Hertage” style Public Service Kiosk is an internally-lit columnar structure
with three faces — two for commercial advertising and a third for a pubhc service

poster.

2. TECHNICAL DESCR!PTION

2.1. FOUNDATION

The foundation is a concrete anchor block with electric duct, J-bolts, and earth

rod.
On a temporary basis the kiosk may be bolted to a steel base place on the

surface of the sidewalk

2.2. BASE

The decorated cast iron base is protected by a coat of paint. The base is bolted
to the ground by a ring with ball bearings, which allows the column to rotate for

the hanging of the posters.

The body of the kiosk consists of: -

o An interior steel frame structure composed of three main posts supporting the
4.7' diameter shaft, the roof, and three exterior door panels.

e Each door panel is composed of two translucent thermal-formed panels that
are positioned one above the other — they support the posters and diffuse the

light.

e The door panel frames are made of decorative aluminum and of a Plexiglas
cover that protects each of the three panels. The door panels are hinged at
the top to open out from the bottom.

The panels are back-lit.

JCDecaux United Street Fitrmitirm 1894



JCDecaux Public Service Kiosk, “Herrtage"Styi'e oA
The interior is equipped with electrical components for lighting. .

As an option the kiosk — body and roof — can rotate. A small engine inside the
kiosk develops the rotating movement. Any weight or force above 1 0; DdaN
applied on the Kiosk will automatically stop the rotating movement. L

2.4. ROOF

The roof is composed of molded fiberglass po!yester and. cons:sts of three
sections:

« Band divided.into three faces, each carrying the name and seal of the city in
gold calor

« Crown-shaped dome

« Spire

25 ELECIRICITY

« Power supply: Single phase, 120V, 60 HZ

« Lighting: fluorescent tubes of SO watt

« Electrical panel consisting of a general fuse disconnecting switch, 2 circuit
breakers with fuses, and ballasts for the fluorescent tubes.

.26. COLORS

R k:osk is green ‘with gold detaslmg

2.7. PROTECTION OF MATERIALS

» Steel: SA3 shot blasting, 80-micron metal plating.
e Aluminum: degreased, cleaned and coated with a polyester powder paint,
oven-blasted at 356°F, thickness 100 microns. '

2

JCDecaux United Street Fumiture 1954
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JCDecaux Public Service Kiosk, “Heritage™ Style
2.8. DIMENSIONS -

U

All dimensions are approximéte:

Height to roof, not including spire: 17.6'
Height to band below roof: -12.8'
Diameter of column: 4.7"

Diameter of base: 5.5'

Diameter of roof: 6.6’

Poster dirﬁension: Height: 11.5°
‘ Width: 4.4

Visible viewing area of poster: Height: 11.3'
Width: 4.3'

Footprint: 23.5 square feet

Weight: 2,600 pounds

JCDecaux United Street Furrnititra 1984
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APPENDIX E
FORM OF GUARANTY .

GUARANTY

For good and valuable consideration, the receipt of-which is
hereby acknowledged, the undersigned, JCDecaux USA, a
Delaware corporation ("Guarantor") hereby gquarantees,
subject to the provisions of this Guaranty, the prompt and
complete performance by JCDecaux United Street Furniture,
Inc., a California corporation ("Contractor") of. the
Guaranteed Obligations (as defined in paragraph 2 below)
contained in that certain agreement (the "Agreement") dated
as of fucur g (#,between Contractor and the City and County of
San Francisco ("City"), a copy of which is annexed hereto as
Exhibit A. This Guaranty includes the payment of all
damages, costs and expenses which are recoverable by City
from Contractor under the Agreement as a result of a breach
of such Guaranteed Obligations.

This Guaranty applies solely to the obligations of
Contractor with respect to the initial installation of the
Automatic Public Toilets (the "Guaranteed Obligations"). At
such time as Contractor has completed the initial
installation of each Automatic Public Toilet pursuant to the
Agreement, or at such time as Contractor’s obligation to
install the Automatic Public Toilet has terminated for any
reason, then Guarantor shall have no obligation under this
Guaranty as to such Automatic Public Toilet, and this
Guaranty shall automatically terminate. For this purpose,
Contractor shall be deemed to have completed the initial
installation at such time as such Automatic Public Toilet is
first available for use by the public. Without limitation
on the generality of the foregoing, in no event shall
Guarantor be responsible or liable for any obligation of
Contractor pursuant to Section 1.15 of the Agreement to
indemnify or defend City for any damage, liability, cost or
expense arising out of the negligence of Contractor or
defective products.

city shall take no action to enforce the provisions of this
Guaranty unless and until an event of default has occurred
under the Agreement with respect to the Guaranteed
Obligations, the City has given written notice of such
default as required under Section 1.19 of the Agreement and
Contractor has failed to cure such default within the
applicable cure period. No right or action shall accrue on
this Guaranty to any person or entity other than City.



\4

4. In the event legal action is brought by one party against
the other arising out of or in connection with this
Guaranty, the prevailing party shall be entitled to recover
from the losing party its reasonable attorneys’ fees and
costs of suit. .

5. This Guaranty shall be governed by and construed in
accordance with the laws of the State of California.

6. Capitalized terms used herein, but not specifically defined
herein, shall have the meaning set forth in the Agreement.

IN WITNESS WHEREOF the undersigned has executed this
Guaranty this fuslir 3o I_ﬂgl(,.day of , 1994.

JCDECAUX USA, a Delaware
corporation '

By: |@—\€6&‘P
Its: ka/).
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CITY AND COUNTY OF SAN FRANCISCO
DEPARTMENT OF PUBLIC WORKS -

ORDER NO. 163368

ESTABLISHING GUIDELINES FOR THE PLACEMENT OF PUBLIC SERVICE KIOSKS
ON CITY STREETS AND PUBLIC PROPERTY. -

7

Pursuant to Public Works Code Article 8, the Director of Public Works hereby establishes the
following guidelines for the placement of public service kiosks on City streeets and public

property.

“Public Service Kiosk" means & free standing circular kiosk, the exterior of which is divided into
three sections, two of which display advertising panels of approximately fifty (50) square feet
each, and one of which provides access to a public service, such as public art, 2 newsstand,
newsrack, display of map or local information, telephone booth, recycling bin, vending machine,
interactive video information system, or other public service. :

These guidelines are in addition to all provisions of the Public Works Code and are enforcesble 2s
part of Article 8.

1 APPLICATION AND APPROVAL:

A.  The application process is summarized in the following chart:
APPLICATION HILTS TLX DAYS OFfd PUSLIC DMl 1SSULS
T0 DPH CUTDCLINCS PUBLIC NOTICT |—={ NCARINC (IF }— PLXKITS = B
/ POSTING PROTLSTID)
_L_j [l R
BOARD
OFH - or
RCVISION oTRICS APPIAL PLRHITS
PLRATT APPLAL
0OCS WOT RCQUCST ToR TOF DAYS JOINT EXCTPTION
HELT CXCTPTION  p—{ FURLIC NOTICET p—v pusLlC i CRANTED | =~
CUIDCLIRLS / POSTINRG - RCARING . L
v

B.  Application to install public service kiosks shall be submitted to the Department of
Public Works. Applications shall consist of Location Drawings showing public ,
service Kosk placement, together with an application fee of three hundred fifty
dollars ($350.00). Location drawings shall indu:_!c the following:

1. A twenty feet (20°) to one inch (17) scale (20:1 scale) representation of the
proposed public service kiosk site covering the area from the property line
to the street centerlines at the nearest intersection. Mid-block sites can be
shown witlrbroken line ties. 2

2. All necessary street dimensions, such as sidewalk width, the location of any .
- curb ramp and driveway and street width, and all surface structures,
including hydrants, utility poles and catchbasins.
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CITY AND COUNTY OF SAN FRANCISCO
DEPARTMENT OF PUBLIC WORXKS

ORDER NO. 163,368

3. Electrical service connections and foundation details for public service
Kosk.

4. Location of utilities under and in the vicinity of the .proposcd Kosk site.

5. Electrical and foundation plans shall be stamped and signed by an engineer
registered with the State of California.

Notification of application to install public service kiosks shall be sent to fronting
businesses, property owners, San Francisco Municipal Railwzy and Department of
City Planning. Notices shall be posted within one hundred feet (100°) of propased
public service kiosk site 2 minimum of tea (10) days prior to the hearing date.

At the end of the ten days posting period, public hearing will be held by DPW for
sites that received protest. The Director of Public Works orthe Director's designee
shall decide whether to issue permit afler considering testimony received at the -
hearing. 1

Applicant may request an exception for those public service kiosk sites which do
not meet the guidelines set forth in this Order. A request for an exception shall be
considered at 2 public hearing conducted jointly by the Director’s designes, &
representative appointed by the Director of the Art Commission, and 2
representative appointed by the Director of City Planning. The hearing shall be 2
public hearing for which notice shall be given as described in paragraph (C) above.
The thres hearing officers may authorize public service kiosks which do not
comply with the guidelines if facts presented show that measures will be taken to
minimize the impact of the kiosks or that the public toilet program benefits
outweigh the anticipated impact. The Art Commission's designes may require the
request for exception be referred to the Art Commission if the proposed site has &
major urban design impact on the City.

For those public service kiosk sites that are denied , the applicant may appesl by

- writing within fifteen days of the denial to the Executive Director of the Board of

Permit Appeals, City Hall, Room 154, San Francisco, CA. 94102 to request that
the matter be considered by the Board of Permit Appeals.

- PLACEMENT GUIDELINES:

All public service kiosks must conform to ol applicable State, Federal and Local
accessibility codes and regulatlions. A minimum of four fest (4') of pedestrian
clearance (fres of all obstacles for a clear path of travel) must be maintained on the
sidewalk at all times. (Figure One) A minimum of six feet should be provided
where sidewalk widths allow. -



CITY AND COUNTY OF SAN FRANCISCO
DEPARTMENT OF PUBLIC WORKS

ORDERNO. 163,368

Public service kiosks may not intrude on pedestrian “clear zones" at corners.
- Kiosks shall be set back 2 minimum of five feet (5°) from edge of crosswalk.

(Figure Two) :
Min. 4 1z

c Public Service
Klosk

Peadaztrian Zone

-

Property .
s t. curb Line

FIGURE ONE: Sidewalk Zones.  FIGURE TWO: Cormer Clear Zone

Public service Kosks shall be placed not less than:

1 Eighteen (18%) from the outside edge of the curb. Overhangs of roof line
are permitted on all sides. However, 2n overhang may not protrude to
within eighteen inches (18%) of the edge of the curb except where overhang
is more than ten feet (10°) above the surface of the sidewalk. At no time
may overhangs protude beyond face of curb.

2. Eight feet (87 from any fire escape and!.or fire exit.

e Five feet (5" from any fire hydrant, driveway, wheelchair ramp, blue zone
parking space, curb cut, crosswalk, pedestrian reservoir or corner.

4. Sixty fest (60°) from any Muni transit shelter and/or Kiosk.
5 Five fest (57 from any certified street artist's designated ares.

6.  Sixtyfeet (60 from any public art work under the jurisdiction of the Art
Commission, except for public art on Kosks. :

7. Forty inches (40™) from 2ny other structure not otherwise specified herein,
including but not limited to street light poles, parking meters, trees; etc.

Public service Kosks shall not be placed on ﬁdmlks which are Jess than teelve
feet (127 wide.

Public service kiosks shall not be placed over any storm drain or similar structure.

Public service Kosks shall not obstruct any traffic sign or traffic signal.
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CITY AND COUNTY OF SAN FRANCISCO
DEPARTMENT OF PUBLIC WORKS

ORDERNO. 163,368

" Public service kiosks shall not be placed on medians or traffic islands.

G.

H.  Three (3) public service kiosks may be placed at intersections on Market Strest
only if they replace existing newsstands. Otherwise, no more than two (2) kiosks
shall be placed at any Market Street intersection.

1 Public service kiosks shall be placed not less than one hundred fifty feet (1509
apart on any block face on Market Street. Kiosks shall be placed at random,
rather than in a fixed, predictable pattern.

I Public service Kiosks shall not be installed where placement would signiﬁcmtlyh
impede the flow of pedestrian traffic. Kiosks which replace existing newsstands
shall not worsen pedestrian congestion. . New kiosks shall not be placed where
Lh:ir placement would reduce the pedestrian level of service below Level D,

K Pubhc service Kiosks shall not intrude, obstruct, diminish or reduce a slgmﬁcmt
view or become overwhelming objects of key views inciuding planned and .
significant strest elements.

CONSTRUCTION REQUIREMENTS

A.  The applicant shall obtain the required permits, if any, from regulating agencies of
the State oi' California.

B.  The applicant shall contact the Department of Parking and ‘I‘mﬁic 2t 25 Van Ness
Avenue, phone 554-2300 for traffic requirements prior to beginning construction.

C. The applicant shall conduct his construction operations in accordance with the
requirements of Article 11 of the Traffic Code and the applicable sections under
Section 110, Traffic Routing Work, of the Standard Specifications.

D.  The applicant shall call Underground Service Alert (U.S.A.) tdephox'ac number

1-800-642-2444, 48 hours prior to any excavation.

E. A'pplicant shall be solely responsible for any damage to existing facilities.’

v
E Construction must conform to all applicable City spedﬁmtiohs and regulations.

John E. Cribbs
Director of Public Works
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RECOMMENDED:
Dy Mo L’»&

Denise M. Brady, Chief .

Bureau of Street-Use and Mapping

,D'l I ﬂ ‘I. ! i

Dept Files (2) " Central Permit Bureau
Street Repair Traffic - H. Quan
SFPD - Traffic Survey © Aftached List

Is/dl

APPROVED: SEPTEMBER 8, 1993

APPROVED:

Vitaly B. Troyan
Deputy Director, Public Services

Iﬂi‘id? B s II
J. Rodriguez -450 McAlfister
F. Casey - Inspector

JOHNE. CRIBBS, DIRECTOR

LK



CITY AND COUNTY OF SAN FRANCISCO
DEPARTMENT OF PUBLIC WORKS

Order No. 163,369

ESTABLISHING GUIDELINES FOR THE PLACEMENT OF PUBLIC
TOILETS ON CITY STREETS AND PUBLIC PROPERTY.

Pursuant to Public Works Code Article 8, the Director of Public Works hereby

establishes the following guidelines for the placement of public toilets on City
streets and public property.

These guidelines are in addition to all provisions of the Public Works Code and are
enforceable as part of Article 8.

1. APPLICATION AND APPROVAL:

A. The application process is summarized in the following chart:

APPLICATION MCLTS TC¥ DAYS OPH pUBLIC DM 1SsUCS
10 DPH CUIDCLINCS PUBLIC MOTICL |- HCARIKC {IF |} PLRNITS -
. 7 POSTLNG PROTESTLD)
| | T I
B0ARD
OPH or
RLVISTON DLNILS APPLAL PLRNITS
PLRAIY APPCAL
DOCS NOT REQUCST TOR TLN DAYS SOINT TXCCPTION
MCLT LXCEPTIOR = PUBLIC NOTICE PUBLIC 1 CAAXTCOD =
CUIDLLINCS / POSTING KCARING

B. Application to install public toilets shall be submitted to the Department of Public
-Works. Applications shall consist of Location Drawings showing public toilet
placements, together with an application fee of three hundred fifty dollars
($350.00). Location drawings shall include the following:

1. A twenty feet (20") to one inch (1") scale (20:1 scale) representation of the
proposed public toilet site covering the area from the property line to the
street centerlines at the nearest intersection. Mid-block sites can be shown
with broken line ties, '

2.  All necessary street dimensions, such s sidewalk width and street width, the
location of any curb, ramp and driveway and all surface structures, including
hydrants, utility poles and catchbasins.

3.  Sewer connections, water service connections, electrical service connections
and foundation details for public toilets -

4. Location of utilities under and in the vicinity of the proposed toilet site.
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3. Electrical service connections and foundation details for public service
Kosk.
4, Location of utilities under and in the vicinity of the proposed kiosk site.

5. Electrical and foundation plans shall be stamped and signed by an engineer
registered with the State of California.

Notification of application to install public service kiosks shall be sent to fronting
businesses, property owners, San Francisco Municipal Railway and Department of
City Planning. Notices shall be posted within one hundred feet (100 of proposed
public service kiosk site 2 minimum of ten (10) days prior to the hearing date.

At the end of the ten days posting period, public hearing will be held by DPW for
sites that received protest. The Director of Public Works or the Director's designee
shall decide whether to issue permit afier considering testimony received at the
hearing.

Applicant may request an exception for those public service kiosk sites which do
not meet the guidelines set forth in this Order. A request for an exception shall be
considered at a public hearing conducted jointly by the Director’s designes, a
representative appointed by the Director of the Art Commission, and a
representative appointed by the Director of City Planning. The hearing shall be a
public hearing for which notice shall be given as described in paragraph (C) above.
The three hearing officers may authorize public service kiosks which do not
comply with the guidelines if facts presented show that measures will be taken to
minimize the impact of the kiosks or that the public toilet program benefits
outweigh the anticipated impact. The Art Commission's designee may require the
request for exception be referred to the Art Commission if the proposed site has a
major urban design impact on the City.

For those public service kiosk sites that are denied , the applicant may appesl by
writing within fifteen days of the denial to the Executive Director of the Board of
Permit Appeals, City Hall, Room 154A, San Francisco, CA 94102 to request that
the matter be considered by the Board of Permit Appeals,

PLACEMENT GUIDELINES:

All public service kiosks must conform to all applicable State, Federal and I:oca!
accessibility codes and regulatlions. A minimum of four feet (4") of pedestrian
clearance (free of all obstacles for a clear path of travel) must be maintained on the
sidewalk at all times. (Figure One) A minimum of six feet should be provided
where sidewalk widths allow.

.
Ll
'
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5.  Sewer connections, water service connections, electrical service connections
’ end foundation plans shall be stamped and sngncd by an engineer registered
with the State of California.

C. Notification of application to install public toilets shall be sent to fronting businesses,
property owners, San Francisco Municipal Railway and Department of City
Planning. Notices shall be posted within one hundred feet (100") of proposed public
toilet site a minimum of ten (10) days prior to the hearing date.

D. At the end of the ten days posting period, public hearing will be held by DPW for
sites that received protest. The Director of Public Works or the Director’s disignee
shall decide whether to issue permit after considering testimony received at the
hearing.

b Applicant may request an exception for those public toilet sites which do not meet
the guidelines set forth in this Order. A request for an exception shall be
considered at a public hearing conducted jointly by the Director's designes, a
representative appointed by the Director of the Art Commission, and &
representative appointed by the Director of City Planning. The hearing shall be a
public hearing for which notice shall be given as described in paragraph (C) above. -
The three hearing officers may authorize public toilets which do not comply with -
the guidelines if facts presented show that measures will be taken to minimize the
impact of the toilets or that the public toilet program benefits outweigh the
anticipated impact. The Art Commission's designee may require the request for
exception be referred to the Art Commission if the proposed site has 2 major urban
design impact on the City.

E For those public toilet sites that are denied , the applicant may appeal by writing
within fifteen days of the denial to the Executive Director of the Board of Permit
Appeals, City Hall, Room 1544, San Francisco, CA 94102 to request that the
matter be considered by the Board of Permit Appeals. :

II. PLACEMENT GUIDELINES:

A. Al public toilets must conform to applicable State, Federal and Local accessibility
codes and regulations. A minimum of five feet (5" of pedestrian clearance (fre¢ of
all obstacles for'a clear path of travel) must be maintained on the sidewalk at all
times. (Figure One)

B. Public toilets may not intrude on pedestrian "clear zones” at corners. Public
" Toilets shall be set back 2 minimum of five feet (57) from edgc of crosswalk.
(Figure Two). -
Hin 8.5
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Public toilets shall be placed not less than:

1. Twenty four inches (24") from the outside edge of the curb.
Overhangs of roof line are permitted on all sides. However, an
overhang may not protrude to within eighteen inches (18") of the
edge of the curb except where overhang is more than ten (10
above the surface of the sidewalk. At no time may overhangs
proturde beyond the face of curb.

2. Eight feet (8) from any fire escape and/or fire exit.

3. Five feet (5')-from any fire hydrant, driveway, wheelchair ramp,
blue zone parking space, curb cut, crosswalk, pedestrian reservoir
or corner. :

4, Sixty feet (60') from any Muni. Transit Shelter and/or Kiosk.

5. Five feet (57 from any certified street artist's designated area.

6. Sixty feet (60") from any public work of art under the jurisdiction of
the Art Commission, except for public art on public toilets.

7 Forty inches (40") from any other structure not otherwise specified

herein, including but not limited to street light poles, parking
meters, power poles and trees.

. Public toilets shzll not be placed on sidewalks which are less than fourteen

feet (14") wide.

Public toilets shall not be placed over any storm drain or similar structure.
Public toilets shall not obstruct ;ny traffic sign or traffic signal.

Public toilets shall not be placed on medians and traffic islands.

Public toilets shall not be installed where placement would significantly
impede the flow of pedestrian traffic.

* Public toilets shall not intrude, obstruct, diminish or reduce a significant

view or become overwhelming objects of key views including planned and
significant street elements,

. CONSTRUCTION REQUIREMENTS

A

The applicant shall obtain the required permits, if any, from regulating
agencies of the State of California.

The applicant shall contact the Department of Parking and Traffic at
25 Van Ness Avenue, phone 554-2300 for traffic requirements prior to
beginning construction. .
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The applicant shall conduct his construction operations in accordance with
the requirements of Article 11 of the Traffic Code and the applicable
sections under Section 110, Traffic Routing Work, of the Standard
Specifications.

The applicant shall call Underground Service Alert (U.S.A.) telephone
number
1-800-642-2444, 48 hours prior to any excavation.

Applicant shall be solely responsible for any damage to existing
facilities.

Construction must conform to all applicable City specifications and
regulations. ’ s

n E. Cnbbs
Director of Public Works
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RECOMMENDED:

i—w.l M. /&r),
Denise M. Brady, Chief
Bureau of Street-Use and Mapping

i *
Dept Files (2) Central Permit Bureau
'Street Repair Traffic - H. Quan

SFPD - Traffic Survey Attached List

Js/dl

APPROVED: SEPTEMBER 8, 1993
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APPROVED:

}::U.’ ) —
Vitaly B. Troyan
Deputy Director, Public Services

Inside B.SM
J. Rodriguez ~450 McAllister
F. Casey - Inspector

JOHN E. CRIBBS, DIRECTOR
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MODIFYING PROCEDURE FOR THE NOTIFICATION PROCESS REQUIRED TO PLACE
PUBLIC SERVICE/ADVERTISING KIOSKS ON CITY STREETS AND PUBLIC PROPERTY IN
CONJUNCTION WITH THE PUBLIC TOILET PROGRAM.
Pursuant to Public Works Code Article 8, the Director of Public Works hereby modifies the procedure
set forth in DPW Order No. 163,368 for the placement of public service/advertising kiosks on City
streets and public property. This Order is intended to supersede Order No. 169,653 in its entirety.
"Public Service/Advertising Kiosk" means a free standing circular kiosk, the exterior of which is divided
into three sections, two of which display advertising panels of approximately fifty (50) square feet each,

and one of which provides access to a public service, such as public art or a newsstand.

The following procedure shall apply to all proposed public service/advertising kiosks as well as kiosks
that are exceptions as described in Section E, DPW Order No. 163,368 approved on September 8, 1993.

A. The Department of Public Works shall prepare a Public Hearing Notice that contains:
1. Date, time and place of public hearing.

2. Deadline (one day before the hearing date) by which the public may submit written
comments on the proposed kiosk installation.

Drawing showing the area/intersection of the proposed installation and drawing of the
proposed kiosk.

(98]

4. Name of contact person and phone number and address of such person.
B. DPW shall send the Public Hearing Notice twenty (20) days prior to the hearing date to:

1. Owners of property within one hundred and fifty foot (150”) radius of the proposed
kiosk site by certified mail.

- 2. All occupants of dwelling units and/or commercial spaces of property within
one hundred and fifty foot (150°) radius of the proposed kiosk site. Notices shall
be delivered by Decaux to all ground floor commercial occupants fronting on a public
street by hand. For all other occupants, a supply of hearing notices shall be delivered
by hand by Decaux to the owner or Property Manager of said building for delivery to

the tenants

JSUAKIOSKS\HEARINGS\EXPANDED.DOC
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3. Any neighborhood or business organization listed in the “Neighborhood Organization
Directory” published by the San Francisco Department of City Planning dated
January 1996, that has submitted to DPW a written request for such notices and
organizations determined by DPW that the proposed kiosk would have direct or
indirect impact by such installation shall receive a notice by regular mail.

C. Public Hearing Notice shall be posted within one hundred feet (100”) of proposed
Public Service Kiosk site a minimum of twenty (20) days prior to the hearing date.

D. In order to facilitate the public hearing process, JCDecaux United Furniture, Inc.

shall submit to DPW:

1. A 150-foot radius map.

2. A list of current property owners fronting and adjacent to the proposed kiosk.

3. Mailing labels of property owners using the addresses of properties contained in the

records of the Tax Collector.

4. Postage stamps.

Except as provided herein, DPW Order No. 163,368 remains unmodified and in full force and effect. In
the event if any inconsistency between this Order and Order No. 163,368, this Order shall control.

RECOMMENDED:

Dy M Dy

Denise M. Brady, Chief
Bureau of Street-Use and Mapping

Distributi
Outside B.S.M
Dept Files (2) Stuart Sunshine-Mayor’s Office
- Traffic - H. Quan Supervisor Barbara Kaufman
Cliff Jarrard-Port Attached list

APPROVED: May 31, 1996

JSUAKIOSKS\HEARINGS\EXPANDED . DOC 2

au
irector of Public Wor

APPROVED:

lbb!}, s __—
Vitaly B. Troyan
Deputy Director, Public Services

Jesse Smith-Deputy City Attorney
Francois Nion-JCDecaux

MARK A. PRIMEAU, DIRECTOR



