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S AMENDED IN COMMITTEE -
FILE NO. 170442 7/26/2017 ORDINANCE NO.

[Public Works, Administrative Codés - Requirements for Surface-Mounted Facility Site
Permits]

Ordinance amending the Public Works Code to modify the exceptions to the Surface-
Mounted Facility Site Permit requirement; to allow a permitteeAto choose to pay an “in-
lieu” fee ihstead of installing a street tree; to aliow a permittee to choose to pay an “in- f
lieu” fee instead of pérmitting-the installation of a mural on its Surface-Mounted
Facility; to repeal the requirements that a permittée install landscaping or pay an “in-

lieu” fee and maintain the required landscaping; to repeal the requirement that an

_applicant for a Surface-Mounted Facility Site Permit make reasonable efforté to locate

the facility on prlvate property before submlttlng an application; to require Public
Works to sug@! a report to the Board of Supervisors every two vears on the number of
ap Qllcatlogg for Surface-Mounted Facility Site Permits submitted and issued and on

' améhd the requirement that a permittee maintain any required street tree; and to

amend the'Administratige Code to require that the mural “in-lieu” fees be deposited in '
the Public Works Street Beau;iﬁcat'!on Fund to be used to fund murals and other
beautification projects in the public right-of-way.

NOTE: Unchanged Code text and uncodified text are.in plain Arial font.
: Additions to Codes are in smgle—underlme italics Times New Roman font.
Deletions to Codes are in
Board amendment additions are in double-undetlined Arial font.
Board amendment deletions are in strikethrough-Ariat-font.
Asterisks (* * * *)indicate the omission of unchanged Code
subsections or parts of tables.
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Be it ordained by the People of the City and County of San Francisco:
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excavation that is required to install the Surface-Mounted Facility in the Public Right-of-Ways.

Section 1. The Public Works Code is hereby amended by revising Article 27, Sections
2700, 2710, 2711, 2712, 27183, 2722, 2726, and 2727,‘and adding Section 2732, to read as |

follows: _
SEC. 2700. SURFACE-MOUNTED FACILITY SITE PERMIT.

(a)  Surface-Mounted Facility Site Permit Required. It shall be unlawful for any'

Person to construct or install a Surface-Mounted Facility in any Public Right-of-Ways that are 3
under the jurisdiction of the Department without first obtalnlng from the Department a Surface- §
Mounted Facility Site Permit under this Article 27 authorizing such construction or installation. - *

(b) Minimum Permit Reqmrements The Department shall require an Applicant for t
a Surface-Mounted Facility Site Permlt to demonstrate to the satisfaction of the Department :
that:

(1) The City has granted Applicant the authority to construct, install, and !

maintain the proposed Surface-Mounted Facility in the Public Right-of-Ways; and
(é) The Director has approved the proposed location for the Surface- ' 1

Mounted Facility pursuant to the requirements of this Article 27. | i
" (c) Permit Conditions. The Department may includ_é in a Permit such Conditions, |

in addition to those already set forth in this Article 27 and other Applicable Law, as may be i
required to govern the constrqction, installation, removal, or maintenance of Surface-Mounted

Féc'rlities in the Public Right-of-Ways, and to protect and benefit the public health, safety,

welfare, and convenience.

(d)  Authority Granted. A Permit shall authorize the Permittee to perform any ;
' |

()  Exceptions to Permit Requirement. The requirements of this Article 27 shall

not apply to the following:

Supervisor Cohen .
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(1) The feplacement of an existing Surface-Mounted Facility at the -

same location; provided the replacement Surface-Mounted Facility would be installed on the

existing foundation and would not be substantially larger in height or 'volume be-the-same-size or
smealler than the existing. Surface-Mounted Facility. | _

(2)  The installation of any equipment in the Public Right-of-Ways
pursuant to an encroachment permit issued by the Department pursuant to Artic.lé 15 of the
Public Works Code. | | |

® * Other Provisions Inapplicable. ;Fhis Article shall govern all actions taken by
the City with respect to the approval or denial of an Application for a Surface-Mounted Facility
Site Permit under this Article 27. The requiréments of Ser-Franeises Business and Tax
Regulations Code Sections 5, 6, and 26(a) shall not apply to this Article 27 to the extent those

prévisions are in conflict with the provisions of this Article 27.

SEC. 2710. STREET TREE LAA@S&&—PING
(a) Required for Permit.
3  The Department shall require every Permittee to install g suitable street
trees andlandseaping in order to minimize any negative effects on the Aesthétié Character of .
the streetscape resulting from Permittee’s construction, installation and maintenanpe of the

permitted Surface-Mounted Facility. The L

(b) _ “In-Lieu” Fee.
X1) In any instance in which the Department cannot require the Permittee to
install either an appropriate street trees erlandseaping in the vicinity of the permitied Surface-

Supervisor Cohen

BOARD OF SUPERVISORS : : : , Page3 !

8360 o

1
i
t
i
!
i
H
3
i
!
!



-

—- 2
N - O

14
15

16

17
18
19
20
21
22
23
24
25

© o N o g o W P

Mounted Facility, including on the basis of inadequate sidewalk width, interference with

utilitiés, or other reasons regarding the public health, safety, or welfare, the Department shall

instead requiré the Permittee to pay make an "in-lieu" fee.paymentinto-theDepartment's "Adopt-

2) An Applicant may elect to pay the “in-lieu” fees described in subsection (b }1)

instead of installing any required street tree. The Applicant shall notify the Department of its election

in the Notice of Intent @uired under Section 2712 of this Article 27.

(3)  The“

in-lieu” fee required by this subsection (b) shall be in the amount specified

in Public Works Code Sections 802(h) and 807(f) for the installation of one streei and shall be paid into

the “Public Works Adopt-A-Tree Fund” established under Administrative Code Section 10.100-227.

(bc) Care and Maintenance of Street Trees ard Landseaping. The Permitteeshallbe
responsiblefor-the-care and maintenance of any street trees ard-landseaping required to be

installed in the Public nght—of—Ways under this Section shall be in accordance with the terms and

conditions ot%—#&s%g&rd;#w%m%ee—sh&ﬂ-m&e—ﬁh&é&&qf a——'ﬁs#epe#&*—ewwf—"— rticle 16 of
me_ as-setforth-in Public Works CodeLSectionlSOO, et seq. Seetion-805(a).

(ed) No Separate Permit Required. Where reduired, the installation of a The street free

andlandscaping reguirements-setforth-subsection-{a)-above-shall be incorporated into the Surface-' |

Mounted Facility-Site Permit issued by the D.epartment under this Article 27.. No separate

permit will be required under Section 810B of the Public Works Code.

Supervisor Cohen
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SEC. 2711. MURALS.

(a) Reqﬁired for Permit. Any Person or group of Persons may propose to the
Department and the Permitteé that the permitted Surface-Mounted Fagcility be used for a
mural that is appropriate for the location. The Department shall require every Permittee to

work with any Person or group of Persons selected by the San Francisco Arts Commission in

- consultation with the Department and the Permittee to facilitate the installation of the mural at

~Permittee's sole expense and at no cost to the City. No mural shall be allowed unless it is

approved by the San Francisco Arts Commission. No mural may contain any product
advertising of any kind. The Department may establish by order or regulation the process for
blacing a mural on a permitted Surface-Mounted Fagcility.

(b)  Maintenance. The Permitiee shall at Permittee's expense work with the Person
or Persons that installed the mural to ensure that the mural is properly maintained. The
reﬁuirements of this subsection (5) shall be in addition to Permittee's responsibilities under
this Article 27 to maintain any permitted Surface-Meunted Facilities and remove any Graffiti
from its permitted Surface-Mounted Facilities. |

(c) “In-Lieu” Fee.

(1) An Applicant may elect to pay an “in-lieu” fee instead of permitting the

installation of a mural on its Surface-Mounted Facility. The Applicant shall notify the Depaﬂment of

its election in the Notice of Intent required under Section 2712 of this Arzicle 27.

- (2) The “in-lien” fee required by this subsection (¢) shall be the greater of $2.000

or the product of multiplying the square footage of the total surface area of the proposed
Suriace-Mounied Facility imes m—the—ameunt—ef—ﬁéegz—,@)@%s The fee and shall be paid into

the “Public Works Street Beautification Excavation Fund” established under Administrative Code

section 10.100-239 230. The in-lieu fee may be adjusted to reflect changes in the relevant Consumer

Price Index, subject to the requirements of Section 2729(e) of this Artz’éle 27.

Supervisor Cohen
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SEC. 2712. NOTICE OF INTENT TO SUBMIT APPLICATION. A
(@) Submission to the Department. As part of the Pre-Application 'Approval

'Process within £ gne day after the Preferred Location List has been reviewed and approved

by all apphcable City departments, the Applicant may submit a Notlce of Intent to the

Department for its review. An Applicant may request additional time to submit a Notice of

Intent.

(b)  Form and Contents. The Notice of Intent shall be in the form approved by the

‘Department by order or regulation, but at a minimurn shall contain the information required in

Section 2713(c)(1)H(11).

(c)  Department Approval. If the Depaﬁment determines that a Notice of Intent is

complete, the Department will approve the Notice of Intent and authorize the Applicant to post

and mail the Notice of Intent as required in ‘Section 2718.
(d) Completion Requiremenis. The Notice of Intent shall not be complete unless
the Depariment determines that the Applicant has complied with the following requirements:
(1)  The Applicant has satisfactorily conducted the community meeting
required in Section 2705. |

(2)  The Applicant has'submitted to the Department plans showing all of the

'sizes and shapes of the cabinets proposed to be used for its Surface-Mounted Facnhtles

including the dimensions of any ancillary equipment. For Applicants that conduct b_usnness in
jurisdictions other than San Francisco, the Applicant shall certify that the cabinets proposed
for San Francisco are no larger than the smallest used in any other jurisdiction for similar
services. |

3 K the Applicant is seeldng approval of a larger cabinet on an existing
Surface-Mounted Facility site, the Applicant has sufficiently demonstrated to the Department

the reasons the larger cabinet is necessary.

Supervisor Cohen
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59(4) The Applicant attempted to place the Surface-Mounted Facility (or parts

thereof) undergrdund where such underground placement is technologically or economically
feasible. An Applicant may satisfy the requirement contained in this subsection (d)(4) by
demonstrating to.the satisfactiorr of the Director that it is not technologically or economically
feasible for the Applicant to place fhe Surface-Mounted Facility (or parts thereof)
und_erground. At a minimum, the Applicant shall demonstrate to the Director that it conducted
a thorough search for adequate underground technology énd provide a report frorﬁ a licensed
engineer cerﬁfying the information. |

6(5) Where it is not technologically or économically feasible to Lin'derground
the entire Surface-Mounted Facility, the Applicant has agreed: (A) to underground part of the
Surface-Mounted Facility; (B) to limit the height'and footprint of the Surface-Mounted Facility
o the maximum extent feasjble; (C)‘either to use stainleés steel or to paint the Surface-
Mounted Facility the color used for City structures in‘the vicinity, unless otherwise specified by

the Departmént, and added a Graffiti-proof cbating; {D)}-to-screen-the Suface Mownted-Eacility

ard aAII0-0 Dyl Piocht n A q 2 (L1 1703 A _tia o rbrinn AAAyrimtad Ba 1.
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~ no longer be used or useful to the Applicant once the proposed Surface-Mounted Fagcility has

‘that there is only one feasible location for the proposed Surface-Mounted Fagility.

depeement— and (E_) to comply with any Condmons lmposed by any City department that

reviewed the Applicant's Preferred Locatlon Llst '

£5(6) The Applicant has explored reasonable opportunities to.co-locate the
Surfaoe—Moqnted Facility with any other Surface-Mounted Facilw installed or to be installed in
the Public Right-of-Ways by.other entities including City departments.

8(7) The Applicant has explored reasonable opportunities for its Surface-
Mounted Facxhty to serve a dual functron such as a bench or other amenlty The Department n
shall have the authority fo requrre_ that a Surface-Mounted Facility serve a dual function,

where the Department determines that such dual function is technologically and economically

' feasible.

£9%(8) The Applicant has notified the Department whether the Applicant could
remove an existing Surface-Mounted Facility from the Public Right-of-Ways because it would ‘

i

been installed.

{;Q)(Q_ﬁhe Aeplicant has submitted a plan to the Depertmerrt, in a format {
specified by the Department, showing all of the Surface-Mounted Facilities the Applicant ‘
expects 1o install in the City within five years of the Application date. Any Applicant that does
not anticipate installing any other Surface-Mounted Fagilities in the next five years may satisfy
this requirement by submitting a statement te that effect instead of a five-year plan. ;

(@1)(10) The Department has determined that at least two-of the Applicant's |

Preferred Locations for the Surface-Mounted Facility are acceptable or the Notice of Intent will

, include additional proposed locations identified by the Department or another City department .

that reviewed the Applicant's Preferred Location List, unless the Depariment has determined

Supervisor Cohen . : : :
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SEC. 2713. PUBLIC NOTICE OF NOTICE dF INTENT TO SUBMIT APPLICATION.

(a)  Public Notice ﬁequired. As part of the Pre-Application Approval Process, the
Depariment shall require an Applicant to notify the public that the Applicarﬁ has submitted a
Notice of Intent to the Depariment.. _ . '

(b) thiée Requirements.

(1)  The Applicant shall send a copy of the Notice of Intent to all Persons
owning or occupying any property located within 300 feet along either side of the'frdnting
streets of any of the Preferred Locations for the Surface-Mounted Facility.

(2) -The Applicant shall post a cépy of the Notice of Intent in conspicuous
places along the Public Right-of-Ways within 300 feet of either side of the frénting streets of
any of Applicant‘é Preferred Locations for the Surface-Mounted Facility.

3)  The Applicant shall send a copy of the Notice of Intent o any
neighborhood planning association identified by the Planning Department for any
neighborhood within 300 feet of any of the Applicant's Preferred Locations for the Surface-
Mounted Facility.

- {(¢) Form of Notice of Intent. The Notice of Intent shall be in a form to be approved

by the Depariment by order or regulation. At a minimurﬁ, the Notice of Intent shall contain the
following information:

1) | ~The froﬁting address for each of the Preferred Locations and phote-
simulations of the Surface-Mounted Facility at each of the Preferred Locations. Such photo-
simulaﬁons shall accurately depict the proposéd Sqrfaoe-Mounted Facility and any prepesed
required street trees srlandscaping. |

(2)  The Applicant's order of preference for the Preferred Locations.

(8) A brief description of the nature of the use of the proposed Surface-

Mounted Facility and the consequences of not installing the faqili’ty. :

' Supervisor Cohen .
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(4)  Any assessment made of the Applicant's Preferred Locations by the
Planning Depariment and/or Recreation and Park Department.
(6)  Any Conditions on the installation of the proposed Surface-Mounted

Facility at each of the Preferred Locations imposed by any City department that reviewed the

Applicant's Preferred Location List (including a statement indicating whether the Applicant has

accepted the Conditions).

(6)  Any additional proposed locations for the Surface-Mounted Fac;ility
identified by any City department that reviewed the Applicant’s Preferred Location List

(including a statement indicating whether the Applicant has accepted the pfo'posed locations).

. (7)  The procedure for protesting any or all of the Preferred Locations
antained in the Notice of Intent.

8 The Applipant’s contact information for obtaining information retated to
the Notice of Intent and/or the technical requirements for the proposed Surface-Mounted
Facility. | |

' (9) A statement that more information about the proposed Notice of Intent

can be obtained from the Applicant and more information about submitting a protest can be

~ obtained from the Department.

(10} If applicable, a statement that the Applicant will elect to pay an “in-lien” fee

rather than installing a street tree.

(11} If applicable, a statement that the Applicant will elect 10 pay an “in-lieu” fee

rather than permitting the installation of a mural on its permitted Surface-Mounted Facilizy.

(d)9-l.anguage Requirement. The Depariment may require an Applicant to translate

.. the Notice of Intent into such language(s) that the Department determines are appropriate

based on the locations for the proposed Surface-Mounted Facility éontained in the Notice of

Intent. Prior to issuing the Notice of Intent, the Applicant shall inquire of the Department as to

Supervisor Cohen
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“whether translation is required, and if so, into which language or languages such translation

shall be offered,

fdy(e) Filing with the Department. The Applicant shall file with the Department proof

that the Applicant has complied with the notice requirements contained herein.

SEC. 2722. POST-INSTALLATION OBLIGATIONS.
(a) Required Signage. A Permittee shall place a sign on a permitted Surface-
Mounted Facility that shall contain the Permittee's name and provide a telephone number for

people to call to notify the Permittee that there is damage to or Graffiti on a Surface-Mounted

Facility or that an associated street tree Jandseaping-is in need of maintenance. A telephone call

to that number will be considered notice to the Permittee. Such sign shall be displayed in a
conspicuous manner and shall be maintained and/or repléced as necessary..

(b)  Surface-Mounted Facility Maintenance. A Permittee shall be‘ solely
responsible for maintaining a Surface-Mounted Facility installed in the Public Right-of-Ways in
a clean and safe condition. A Permittee shall repair any damage fo a Surface-Mounted Facility

within 30 days after discovering or being notified of such damage to a Surface-Mounted

Facility.

Supervisor Cohen
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{(c) Graffiti Removal. A Permitiee shall be solely responsible for the removal of any
Graffiti from a Surface-Mounted Facility installed in the Public Right-of-Ways. A Permittee
shall remove all Graffiti from a Surface-Mounted Facility within 72 hours after discovering or
being notified that there is Graffiti on a Surface-Mounted Facility.

¢e)(d) Inspection Required. A Permitiee shall regularly inspect each Surface-
Mounted Facility installed in the Public Right-of-Ways to determine whether any of its Surface-
Mounted Facilities are damaged, in need of a-lendseaping street tree maintenance, or have
been tagged with Graffiti. | |

He) Records. A Permittee shall maintain' written records of all inspections, repairs
to, and maintenance of any perrﬁiﬁed Surface-Mounted Facilities in the Public Right-of-Ways
in such form as may be required by the Debariment. The Department may require that a copy

of these .written records be sent to the Department on a regular basis.

SEC. 2726. LIABILITY.

As a condition of a Surface-Mounted Facility Site Permit, each Permittee agrees on
behalf of itself and 'any agents, successors, or assigns to be wholly responsible for the
construction, installation, and maintenance of any permitted Surface-Mounted Facility end-ary
and the installation of any required street trees-er-landseaping. Each Permittee and its agents
are jointly and severally Iiabié for all consequences of such construction, installation, and
maintenance of a permitied Surface-Mounted Facility and the installaﬁon‘of any required
stfeejt trees-or-landseaping. The issuance of any Permit, inspection, repair suggestion,
approval, 6r acquiescence of any Person affiliated with the City shall not excuse any

Permittee or its agenis from such responsibility or liability.

Supervisor Cohen
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SEC. 2727. INDEMNIFICATION AND DEFENSE OF CITY.

(a)  Indemnification of City. As a condition of a Surface-Mounted Facility Site
Permit, each Permittee agreeé on behalf of itself and its agents, successors, or assigns, to
indemnify, defend, protect, and hold harmless the City from and against any and all claims of
any kind aliegedly arising directly or indirectly from the following:

' (1) Any act, omission, or negligence of a Permittee or its any-agents,
éuccessors, or assigns while engaged in the construcﬁon,.installaﬁon, or maintenaﬁce of any
Surface-Mounted Facility authorized by a Pérmit, or while in or about the Public Right-of-Ways
that are subject to the Permit, for any reason connected in any way whatsoever with the
performance of the work au'thori;ed by the Permit, or allegedly resulting directly or indirectly
from the 'construction, installation, or maintenance of any Surface-Mounted Facility authorized
under the Permit or any required street trees-erlandscaping, ‘

'(2) - Any accident, damage, death, or injury to any of a Permittee’s contractors

-or subcontractors, or any officers, agents, or employees of either of them, while engaged in

the performance of the construction, installation, or maintenance of any Surface-Mounted

Facility authorized by a Permit or any required street trees-o+landseaping, or while in or about -

the Public Right—of-Ways that are subject to the Permit, for any reason connected with the '
performance of the work authorized by the Permit, including from exposure to radio frequency
emissions; o

(3) Any accident, d.amage,'death', or injury to any Person or accident,

damage, or injury to any real or personal property in, upon, or in any way allegedly connected |

with the construction, instailation, or maintenance of any Surface—Mounted Facility authorized
by a Permit or any reqmred street treesmé;eapmg or while in or about the Public Right-of-
Ways that are subject to the Permit, from any causes or claims arising at any time, including

any causes or claims arising from exposure to radio frequency emissions; and

Supervisor Cohen
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(4)  Any release or discharge, or threatened release or discharge, of any

hazardous material caused or allowed by a Permittee or its agents about, in, on, or under the

Public Right-of-Ways.

(b)  Defense of City. Each Permittee agrees that, upon the request of the City, the

Permittee, at no cost or expense to the City, shall indemnify, defend, and hold harmless the

City against any claims as set forth in subsection (a) above, regardless of the alleged

negligence of City or any other party, except only for claims resulting directly from the sole

agrees that it has an immediate and indepeﬁdent obligation to defend the City frdm any claims
that actually or potentially fall withih the indemnity provision, even if the allegations are or may i
be groundless, false, or fraudulent, which obligation arises at the time such claim is tendered
to the- Permitiee or its agent by the City and continues at all times thereafter. Each Permittee
further agrees that the City shall have a cause of action for indemnity against the Permittee for

any costs the City may be required fo pay as a result of defending or satisfying any claims that

negligence or willful misconduct of the City. Each Permittee further agrees that the
indemnification obligations assumed under a Permit shall survive expiration of the Permit or

completion of installation of any Surface-Mounted Facility authorized by.the Permit.

-negligehéé or willful misconduct of the City. Each Permittee specifically acknowledges and

arise from or in connection with a Permit, except only for claims resulting directly from the sole

(c) Additional Requiréments. The Department may specify in a Permit such

additional indemnification requirements as are necessary to protect the City from risks of

liability associated with the Permittee's construction, installation, and maihtenénce ofa

Surface-Mounted Facility or any required street trees-or-landseaping.

Supervisor Cohen
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Supervisors and the Mag or_ concerning the applications for Surface-Mounted Facility Site

i information: (1) the number of applications subniitted by applicant; (2) the proposed location

~ 13, Section 10.100-239, to read as follows:

SEC. 2732. DEPARTMENT OF PUBLIC WORKS REPORTING BEQUHREMENT.
(a) Beginning on September 1. 2019, and by September 1 of every other vear
thereafter, the Depariment shall submit Aa repott (the “Department Report”) fo the Board of

Permits submitted during the prior two-year period and maintenance of existing Surface-

Mounted Facilities.

(b) For each application, thé Department Bégort_shall contain the following

of the Surface-Mounted Facility set forth in each application: (3) whether those applications
were protested: (4) the results of all such protests: (5) whether fhe Department granted or
denied those agglicéﬁons; (6) whether any Department determinations were aggveal'ed; and
(7) the outcome of any such appeals. For each existing Surface-Mounted Facility, the

Degartment Report shall also describe maintenance and graffiti abatement-activities by the

Permittee’ during the two-year period. : : ' i

Section 2. The Administrative Code is hereby amended by revising Chapter 10. Article : .

SEC. 10.100-239. PUBLIC WORKS STREET BEAUTIFICATION DAMAGE
RESTORATION-FUND. . ‘
(a) . Establishment of Fund. The Public Works Street Damage-Restoration

Beautification Fund is established as a category eight fund for the purpose of receiving ‘in- :

Supervisor Cohen ) )
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(b)  Use of Fund. Monies in the Street Damage-Restorations Beaultification Fund Z

shall be used exclusively for. sieg

| 2.4-46-of the-Public- Werks-Code murals and other beautification projects in the public right-of- ;

way. PUbHc Works shall establish a mechanism for receiving applications for use of these *

funds for such purposes. : |

Section 23. Scope of Ordinance. In enacting this ordinance, the Board of Supervisors

i

intends to amend only those words, phrases, paragraphs, subsections, sections, atticles,

numbers, punctuation marks, charts, diagrams, or any other constituent parts of the Municipal :
Code that are explicitly shown in this ordinance as additions, deletions, Board amendment
' additions, and Board amendment deletions in accordance with the “Note” that appears under

the official title of the ordinanqe.

Section 34.  Severability. If any section, subsection, sentence, clause, phrase, or
word of this ordinance, or any application thereof to any person or circumstance, is held to be !
invalid or unconstitutional by a decision of a court of competent jurisdiction, such decision

shall not affect the validity of the remaining portions or applications of the ordinance. The

Board of Supetrvisors hereby declares that it would have passed this ordinance and each and |
every section, subsection, sentence, clause, phrase, and word not declared invalid or
unconstitutional without regard to whether any other portion of this ordinance or application -,'

thereof would be subsequently declared invalid or unconstitutional.

Sdpervisor Cohen
BOARD OF SUPERVISORS Page 16- ;
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Section 45.  No Conflict with Federal or State Law. Nothing in this ordinance shall be
ihterpreted or applied so as to create any requirement, power, or d‘ut'y in conflict with any™

federal or state law.

Section 86. Effective Date. This ordinance shall become effective 30 days after
enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the
ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board

of Supervisors overrides the Mayor's veto of the ordinance.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attomey

By:

| WILLIAM K. SANDERS
Deputy City Attorney

n\legana\as2017\1700410\01208760.docx

Supetvisor Cohen §
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FILE NO. 170442

REVISED LEGISLATIVE DIGEST
(Amended in Committee - July 26, 2017.)

[Public Works, Administrative Codes - Requirements for Surface—Mounted Facility Site
Permits]

Ordinance amending the Public Works Code to modify the exceptions to the Surface—
Mounted Facility Site Permit requirement; to allow a permittee to choose to pay an “in-
lieu” fee instead of installing a street tree; to allow a permittee to choose to pay an “in-
lieu” fee instead of permitting the installation of a mural on its Surface-Mounted
Facility; to repeal the requirements that a permittee install landscaping or pay an “in-
lieu” fee and maintain the required landscaping; to repeal the requirement that an
applicant for a Surface-Mounted Facility Site Permit make reasonable efforts to locate
the facility on private property before submitting an application; to require Public
Works to submit a report to the Board of Supervisors every two years on the number of
applications for Surface-Mounted Facility Site Permits submitted and issued and on

maintenance and graffiti abatement activities at existing Surface-Mounted Facilities; to
amend the requirement that a permittee maintain any required street tree; and to
amend the Administrative Code to require that the mural “in-lieu” fees be deposited in
the Public Works Street Beautification Fund to be used to fund murals and other
beautifi catlon pro;ects in the public right-of-way. .

@smgﬂ :

Under Article 27 of the Public Works Code, any person installing a Surface-Mounted Facility
(*SMF”) in the public right-of-way must obtain a Surface-Mounted Facility Site Permit-from
Public Works. Atrticle 27 contains certaln specn‘led application requirements and permitting
conditions for SMFs.

Amendments to Current Law

The proposed ordinance would amend the fdllowing sections of Article 27:

~ » Section 2700(e) (2) would be amended to allow a permittee to make modest
-changes to the height or volume of an existing SMF on the same foundation without
obtaining a new permit.

¢ Section 2710 would be amended to: (a) repeal the requirement that a permit include
a condition that the permittee install landscaping around the permitted SMF and
~ maintain the landscaping; (b) allow an applicant to choose to pay an “in-lieu” fee
instead of installing a street tree; and (c) to amend the street tree maintenance
requirement to be consistent with San Francisco Charter § 16.129 (added by
Proposition E).

BOARD OF SUPERVISORS ) Page 1
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FILE NO. 170442

« Section 2711 would be amended to allow an applicant to choose to pay an “in-lieu”
fee instead of permitting the installation of a mural on its SMF.

- o Section 2712 would be amended to: (a) repeal the requifement that an applicant
make reasonable efforts to install an SME on private property; and (b) delete the
reference to landscaping. ‘

» Section 2713 would be amended to: (a) delete the reference to landscaping; and
(b)in part implement the amendments to Sections 2710 and 2711.

e Section 2722 would be amended to delete the landscaping maintenance
requirement.

. Section 2726 would be amended to delete the reference 1o landscaping.

« Section 2727 would be amended to delete the reference to landscaping.
The proposed ordinance would also réquire Public Works to submit a report to the Board of
Supervisors every two years on the number of applications for Surface-Mounted Facility Site
Permits submitted and issued and on maintenance and graffiti abatement activities at existing
Surface-Mounted Facilities. .

The proposed ordinance would also amend Administrative Code section 10.10_0—239 to
establish the Public Works Street Beautification Fund where mural “in-lieu” fees would be
deposited. Monies in the fund would be used to fund murals and other beautlﬁcatlon projects
in the public right-o f—way

Background Information

The City has been actively engaged in the SMF siting process since 2005 when the
Department of Public Works adopted Director’s Order 175,556 to establish a pre-permitting
" process for SMFs in the public rights-of-way (“Order”). In 2014, the Board of Supervisors
replaced the Order by adopting Article 27 of the Public Works Code.

The street tree and mural requirements are being amended to allow the applicant to choose to
pay “in-lieu” fees instead of installing a street tree and permitting the installation of a mural.
The City ¢ould then use these funds for planting new street trees and landscaping, graffiti
abatement, and municipal art or other beautification projects in the public right-of-way. At
present, the Bureau of Urban Forestry chooses whether to require the permittee to planta
street tree or pay an “in-lieu” fee. A mural would only be required if neighborhood residents -
came forward with a plan to create and install one.

BOARD OF SUPERVISORS ’ . "~ Page2
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FILE NO. 170442

The requirement that a permittee maintsin any required street free is being amended in fight
of section 16,129 to the San Francisco Charter, which the voters approved in Proposition E
during the November 2016 election. Section 16.129 transfers responsibility to maintain street
trees and sidewalks damaged by street frees from property owners to the City. The proposed
amendment would require that the responsibility for maintaining sireet frees be consistent with
Public Works Code Article 16, which section 16.129 requires the Board of Supervisers fo
_amend. -The proposed amendment would a&so repeal the landscaping maintenance
requirement. :

Section 2712(d)(4) is being repealed in response to a court ruling against the Gity. In 2014,
Pacific Bell sued the City claiming that Public Utilities Code sections 5885 and 7901
preempted the City's authority to require a telephone corporation or state video provider to
attempt to place its SMF on private property before applying for a Surface-Mounted Fagility .
Site Permit. The San Francisco Superior Court in Pacific Bell Telephone Company v. Cify
and County of San Francisco (Docket No. CGC-14-541846) found for Pacific Bell on that
claim. In light of that ruling, San Francisco could not enforce Section 2712(d)(4) against
Pacific Bell or other telephone corporations or state video providers.

BOARD OF SUPERVISORS
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Tedi Vriheas ) External Affairs T 415.350.8100
Assistant Vice President External Affairs 430 Brush Street Tedi@att.com
Suite 500 att.com
San Francisco, CA 94108

September 19,2017
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By Hand

President Breed and the Board of Superv1sors of the " )
City and County of San Francisco LG §)
c/o Angela Calvillo, Clerk of the Board S Y
City Hall, 1 Dr. Carlton B. Goodlett Place, Room 244

San Francisco, California 94102-4689

'] KHd 61d35t

Re: File No. 170442, Amendment to Article 27 of the Public Wo_*'ks (Ef'\oide v

Dear President Breed and Supervisors Cohen, Farrell, Fewer, Kim, Peskin, Ronen, Safai,
Sheehy, Tang, and Yee:

In connection with the San Francisco Board of Supervisors (“Board of
Supervisors”) consideration of a proposed amendment to Article 27 of San Francisco’s
Public Works Code (the “Ordinance”), described below, Pacific Bell Telephone
Company d/b/a AT&T California (“AT&T”) agrees as follows.

Backeround

The Ordinance requires AT&T to obtain site permits to install surface-mounted
facilities (SMFs), such as AT&T’s equipment cabinets, in the public right-of-way. In
September 2014, The Department of Public Works (“DPW?”) issued Order No. 182933
(the “Order”), which implements the Ordinance and establishes additional requirements
and procedures for obtaining SMF site permits. The Ordinance and the Order specifically
require permittees to install and maintain trees and landscaping in the vicinity of the
SMF, or to pay an “in-lieu” fee if trees or landscaping cannot be installed (the
“Tree/Landscaping Requirement”). (S.F. Pub. Works Code (“PWC?), § 2710; Order §
7.) The Ordinance and the Order require permittees to facilitate the installation of mural
on the SMF at the permittee’s expense (the “Mural Requirement”). (PWC § 2711;
Order § 11).

AT&T obtained decisions allowing it to submit applications to install SMFs at
seven locations in the City of San Francisco (the “City”). AT&T then submitted
applications to install SMFs at these locations on December 16, 2016 (the
“Applications™), accompanied by a letter explaining that it considered the

Tree/Landscaping and Mural Requirements to be impermissible. On December 21, 2016,

DPW issued a Notice of Deficiency on the ground that the Applications were incomplete
for the reason that AT&T indicated that it did not intend to install street trees or

AT&T - 3718
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The San Francisco Board of Supervisors
September 19, 2017
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landscaping or pay an in-lieu fee. AT&T requested a final determination on its
Applications on January 10, 2017. DPW issued a Notice of Final Determination to Deny

_ SurIace-Mounted Facility Site Permits on January 19, 2017. On February 1, 2017, AT&T

appealed the denial of the Applications to the San Francisco Board of Appeals. These
appeals were assigned Appeal Nos. 17-014, 17-015, 17-016, 17-017, 17-018, 17-019, and
17-020 (the “Appeals”). The Appeals are currently set for hearing on October 18, 2017.

The Board of Supervisors is considering a proposed amendment to the Ordinance
(the “Proposed Amended Ordinance”). Among other things, the Proposed Amended
Ordinance would relieve AT&T and other applicants for surface-mounted facility permits
of the obligation to: (i) install a street tree if the applicant agreed to pay an in-lieu fee in
the amount established by the Proposed Amended Ordinance; and (ii) allow for the
installation of a mural if it paid an in-lieu fee in the amount established by the Proposed
Amended Ordinance.

AT&T’s Covenant Not to Sue and Agreement to Dismiss Appeals

In the event the Board of Supervisors enacts the Proposed Amended Ordinance in
substantially the form that is included in the agenda/packet for the Public Safety and
Neighborhood Services Committee meeting on September 13, 2017 and Board of

Supervisors Meeting on Septémber 19, 2017 (an “Acceptable Ordinance”) (attached

hereto as Exhibit A), AT&T agrees to dismiss the Appeals and covenants not to file or
assert any action, claim, demand, lawsuit, arbitration, or other legal or regulatory
proceeding in any venue or forum (or continue or maintain any existing suit) against the
City regarding Tree/Landscaping or Mural Requirements for a period not to exceed five
(5) years.

Nothing in the this letter shall prevent AT&T from filing any claim of any type
on account of, or in any way growing out of or related to Tree/Landscaping or Mural
Requirements in the event that: (1) there is a change in federal or state law concerning the
conditions that the City may impose on permits for SMFs based on aesthetic
considerations, including any changes related to the ability of the City to impose such
conditions in light of California’s Public Utilities Code Sections 7901 and 7901.1; (2) any
state or federal court decision is issued concerning the legality of the imposition in
California of “in-lieu” fees of any sort; or (3) any new or additional requirements with
respect to Tree/Landscaping or Mural Requirements are imposed by the City beyond
those set out in the Acceptable Ordinance (including those requirements imposed by
Public Works Code Sections 802(h) and 807(f) to the extent incorporated in the
Acceptable Ordinance).

For the avoidance of doubt, AT&T is not releasing any claims of any type which
it now has, or it may hereafter accrue or otherwise acquire, on account of, or in any way
growing out of or related to AT&T’s applications to install surface-mounted facilities in
the City, including claims of any type with respect to any requirements that the City has
or may impose upon AT&T as a condition to installing or maintaining an SMF in the City

AT&T
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or County of San Francisco, including the Tree/Landscaping or Mural Requirements.
AT&T is only agreeing that it will not file suit or assert any action, demand, lawsuit,
arbitration, or other legal or regulatory proceeding in any venue or forum under the
circumstances described above.

In the event that the City does not enact an Acceptable Ordinance by October 11,
2017, AT&T’s covenant not to sue shall be void, and will have no force and effect.

Sincerely,

Tedi Vriheas, }
Assistant Vice President, External Affairs
AT&T Services, Inc.

Exhibit

- AT&T
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‘September 13, 2017
By Hand
President Breed and the Board of Supervisors of the
City and County of San Francisco
/o Angela Calvilio, Clerk of the Board

City Hall, 1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, Ca}n‘orma 94102-4683

Re: - Fiie No. 170442, Amendment to Article 27 of the Public Works Code

Dear President Breed and Supervisors Cohen, Farrell Fewer, Kim, Peskin, Ronen Safal
Sheehy, Tang, and Yee:

In connection with the San Francisco Board of-Supervisars {“Board of Supervisors”)

" consideration of a proposed amendment to Article 27 of San Francisco’s Public Works

Code {the “Ordinance”), described beiow Pacific Bell Telephene Company d/bfa AT&T
California ("AT&T”) agrees as follows.

Background . .

The Ordinance requires AT&T to obtain site permits to install surface-mounted
facilities (SMFs), such as AT&T’s equipment cabinets, in the public right-ofway. In
September 2014, The Department of Public Works (“DPW”) Issued Order No. 182933
(the “Order”), which implements the Ordinance and establishes additional requirements
and procedures for obtaining SMF site permits. The Ordinance and the Order specifically
require permittees to install and maintain trees and landscaping in the vicinity of the
SMF, or to pay an “in-lieu” fee if trees or landscaping cannot be installed (the
“Tree/Landscaping Requirement”). (S.F. Pub. Works Code (“PWC"}, § 2710; Order § 7.)
The Ordinance and the Order require permitiees to facilitate the installation of mural on
the SMF at the permittee’s expense (the "Mural Requxrement") {PWC & 2711; Order
§ 11}

AT&T obtained declsions allowing it to submit applications to install SMFs at seven
locations in the City of San Francisco {the “City”}. AT&T then submitted applications to
install SMFs at these locations on December 16, 2016 (the “Applications”), accompanied

’ 'by a letter explaining that it considered the Tree/Landscaping and Mural Requirements

to be impermissible. On December 21, 2016, DPW issued a Natice of Deficiency on the
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ground that the Applications were incomplete for the reason that AT&T indicated that it
did not intend to install street trees or landscaping or pay an in-lieu fee. AT&T
requested a final determination on its Applications on lanuary 10, 2017. DPW issued &
Notice of Final Determination to Deny Surface-Mounted Facility Site Permits on January
19, 2017. On February 1, 2017, AT&T appealed the denial of the Applications to the San
Francisco Board of Appeals. These appeals were assigned Appeal Nos. 17-014, 17-015,
17-016, 17-017, 17-018, 17-019, and 17-020 {the “Appeals”). The Appeals are currently
set for hearing on October 18, 2017:

The Board of Supervisoifs is considering a proposed amendment to the Ordinance
{the “Proposed Amended Ordinance”). Among other things, the Proposed Amended
Ordinance would relieve AT&T and other applicants for surface-mounted facility permits
of the obligation to: (i) install a street tree if the applicant agreed to pay an in-lieu fee in
the amount established by the Proposed Amended Ordinance; and (i} allow for the
installation of a mural if it paid an in-lieu fee in the amount established by the Proposed
Amended Ordinance. :

AT&T’s Covenant Not to Sue and Agreement o Dismiss Appeals

In the event the Board of Supervisors enacts the Proposed Amended Ordinance
in substantially the form that is included in the agenda for the Public Safety and
Neighborhood Services Committee meeting on September 13, 2017 {an “Acceptable
Ordinance”) {attached hereto as Exhibit A), AT&T agrees to dismiss the Appeals and

. covenants not to file or assert any action, claim, demand, lawsuit, arbitration, or other

legal or regulatory.proceeding in any venue or forum (or continue or maintain any existing
suit) against the City regarding Tree/landscaping or Mural Requ:rements for a period not
1o exceed five (5) years.

thhing in the this letter shall prevent AT&T from filing any claim of anytype an

“account of, or in any way growing out of or related to Tree/landscaping or Mural

Reguirements in the event that: (1) there is a change in federal or state law concerning
the conditions that the City may impose on permits for SMFs: based on aesthetic
considerations, including any changes related to the ability of the City to impose such
conditions in light of California’s Public Utilities Code Sections 7901 and 7901.1; (2) any
state or federal court decision iIs issued concerning the legality of the imposition in
California of “in-lieu” fees of any sort; or {3) any new or additional requirements with
respect to Tree/Landscaping or Mural Requirements are imposed by the City beyond
those set out in the Acceptable Ordinance (including those requirements imposed by
Public Works Code Sections 802(h) and 807(f) to the extent incorporated in the
Acceptable Ordinance).

AT&T
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For the avoidance of doubt, AT&T is not releasing any claims of any type which it
now has, or it may hereafter accrue or otherwise acquire, on account of, or in any way
growing out of or related to AT&T's applications to install surface-mounted facilities in
the City, including claims of any type with respect to any requirements that the City has
or may impose upon AT&T as a condition to installing or maintaining an SMF in the City

. or County of San Francisco, including the Tree/Landscaping or Mural Requirements. AT&T
is only,agree‘ing'that it will not file suit or assert any action, demand, lawsuit, arbitration,
or other legal or regulatory proceeding in any venue or forum under the circumstances
described above.

In the event that the City does not enact an Acceptable Ordinance by November
8, 2017, AT&T’s covenant not to sue shall be void, and will have no force and effect.

Sincerely, -
Tedi Vriheas, - .

“  Assistant Vice President, External Affairs
AT&T Services, Inc.

Exhibit
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Carroll, John'(BOS)

From: Catroll, John {BOS)

Sent: Thursday, August 31, 2017 12:08 PM
To: Ronen, Hillary; Bonnie Jones
Subject: : RE: beautification idea » )
Categories: 170442, 2017.09.13 - PSNS

Thank you, Chair Ronen, for forwarding this to me.
Bonnie Jones:

l have added the commentary to the file for the matter, and lt will appear in the Committee packet for the Commxttee 5
consideration on September 13, 2017,

| invite you to review the entire matter on our Legislative Research Center by f.ollo_wing"th-e- link below:

" Board of Supervisors. File No. 170442

John Carroll . .
Assistant Clerk . )
Board of Supervisors

San Francisco City Hall, Room 244

San Francisco, CA 94102

(415)554-4445 - Divect | {415)554-5163 - Fax

john.carroli@sfgov.org | bos.legislation@sfeov.org

-4 .
" MR Click here to complete a Board of Supervisors Customer Servica Satisfaction form.

The Leglslative Research Center provides 24-houraccess to Board of Supervisors legislation and archived matters since August 1998.

Disclosures: Personal information that Is provided in communications to the Board of Supervisors is subject to disclosure under the California Public Records Act and
the Sun Frantisco Sunshine Ordinance. Personal Information provided will not be reducted, Members of the public are not regulred to provide personal identifying
information when they communicate with the Board of Supervisors and jts committees, All written or oral communlcations that members of the public submit to the
. Clerk’s Office regarding pending leglsiation or hearings will be made avaflable'to all members of the public for Inspection and copying. The Clerk's Office does not
redact ony informotion from these submissions. This means that personal Information—including names, phone numbers, addresses and sirnflar information thata *
member of the public elects to submit to the Boord ond its commitiees—may appear on the Board of Supervisors Website orin other public dacuments that memb ers
ofthe publlc may Inspect or copy. .

From: Ronen, Hillary .
Sent: Thursday, August 31, 2017 11:27 AM _
To: Bennie Jones <bonniejonesbonniejones@gmail.com>
Cc: Carroll, John (BOS) <john.carroli@sfgov.org>
Subject: RE: beautification idea

Bonnie,

Thanks for your email. This Issue is currently before the Public Safety and Neighborhood Services Committee. We are
considering legislation where AT&T would make a payment to the city for every box they put in and the city will either
wrap the boxes or use the money to fund a mural near by. I will make sure your commaent is included in the legislative
record (copy_ing the committee clerk}, Appreciate the input.

1
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Hillary

sent from Mail for Windowé 10

From: Bonnie Jones
Sent: Friday; August 18, 2017 11:17 AM
To: Bonnie Jones '

Subject: beautification idea

Dear Supervisors and Staff, Recently | read about solving the problem of ugly utility boxes and thought that perhaps wrapping them
much like the ads on streetcars might be an attractive and cost-effective solutien. Initially | wrote to Supervisor Cohen who had’
expressed interest (vis SF Gate article.) Having no response, | am writing to you all in the hopes that one of you might be
interested. Add to that, | see now that Berkeley (see photo) is wrapping their boxes and so I’m hoping SF might consider copying
Berkeley. FWIW, | have no relationship w/companies that make these murals but would enjoy being part of the process. Thank you
for any interest you mlght have to beautlfy our city streets. Sincerely, Bonnie Jones 415 664 4426
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From: ‘ Richard Corriea <sfparpresident@gmail.com>

Sent: o Friday, June 09, 2017 11.24 AM

To: Major, Erica (BOS) o

Subject: Proposed Legislation to remove AT&T Utility Box Obligations; Board of Supervisors File
No. 170442 : '

Attachments: PAR letter re BOS file No 170442.pdf

The item referenced above comes before the Public Safety and Neighborh‘ood Services Committee on June 12,
2017.  Attached please find a statement of PAR’s position on the proposed legislation. I would appreciate it if you would
see to it that the attached letter is brought to the attention of the Committee and also makes it’s way into the hearing record.

" Thank you.

" Richard Corriea
President ,
Planning Association for the Richmond
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July 14, 2017

By Hand

President Breed add the Boatd of Supetvisors of the
City and County of San Francisco

¢/o Angela Calvillo, Cletk of the Board

City Hall, 1 Dr. Catlton B. Goodlett Place, Room 244

San Francisco, CA 941012-4689

Re:  File No. 170442, Amendment to Article 27 of the Public Works Code |

Dear President Breed and Supetvisors Cohen, Farrell, Fewer, Kim, Peskin, Ronen, Safai, Sheehy,
Tang, and Yee:

In connection with the San Francisco Boatd of Supervisors (“Boatd of Supetvisors”)
consideration of a proposed amendment to Article 27 of San Francisco’s Public Works Code (the
“Ordinance™), desctibed below, Pacific Bell Telephone Company d/b/a AT&T California

(“AT&T”) agtees as follows.

Bac ound

The Otrdinance requites AT&T to obtain site permits to install surface-mounted facilities
(SMFs), such as AT&T’s equipment cabinets, in the public right-of-way. In September 2014, the
Department of Public Wotks (“DPW”) issued Order No. 182933 (the “Order”), which implements
the Ordinance and establishes additional requitements and procedutes for obtaining SMF site
permits. The Ordinance and the Order specifically requite permittees to install and maintain trees
and landscaping in the vicinity of the SMF, or to pay an “in-lieu” fee if trees or landscaping cannot
be installed (the “Tree/Landscaping Requirement”). (8.F. Pub. Wotks Code (“PWC”), § 2710;
Otder § 7). The Ordinance and the Order require permittees to facilitate the installation of mural on
the SMF at the permittee’s expense (the “Mutal Requirement”). (PWC § 2711; Order § 11).

AT&T obtained decisions allowing it to submit applications to install SMFs -at seven
locations in the City and County of San Francisco (the “City”). AT&T then submitted applications

to install SMPs at these locations on December 16, 2016 (the “Applications™), accompanied by a
" lettet explaining that it considered the Ttee/ Landscapmg and Mural Requitements to be

AT&T
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impermissible. On December 21, 2016, DPW issued a Notice of Deficiency on the ground that the
Applications were incomplete for the reason that AT&T indicated that it did not intend to install
street trees or landscaping ot pay an inlieu fee. AT&T trequested a final determination on its
Applications on January 10, 2017. DPW issued a Notice of Final Determination to Deny Sutface-
Mounted Facility Site Permits on January 19, 2017: On February 1, 2017, AT&T appealed the denial
of the Applications to the San Francisco Board of Appeals. These appeals wete assigned Appeal
Nos. 17-014, 17-015, 17-016, 17-017, 17-018, 17-019, and 17-020 (the “Appeals™). The Appeals ate
currently set for heating on August 9, 2017.

The Board of Supetvisots is consideting a proposed amendment to the Otdinance (the
“Proposed Amended Ordinance”). Among othet things, the Proposed Amended Ozdinance
would relieve AT&T and other applicants for surface-mounted facility permits of the obligation to:
") install a street tree if the applicant agreed to pay an in-lieu fee in the amount established by the
Proposed Amended Ordinance; and (if) allow for the installation of a mural if it paid an in-licu fee in
the amount established by the Proposed Amended Ordinance.

AT&T’s Covenant Not to Sue and Agreement to Dismiss Appeals

In the event the Board of Supervisors enacts the Proposed Amended Ordinance in
substantially the form that is included in the agenda/packet for the Public Safety and Neighborhood
Setvices Committee meeting on July 12, 2017 (an “Acceptable Ordinance”) (attached hereto as
Exhibit A), AT&T agtees to dismiss the Appeals and covenants not to file or assert any action,
claim, demand, lawsuit, atbitration, ot other legal ot regulatory proceeding in any venue ot forum (or
continue ot maintain any existing suit) against the City tegatding the Ttree/Landscaping or Mutal
Requitements for a period not to exceed five (5) yeats.

Nothing in this letter shall prevent AT&T from filing any claim of any type on account of,
ot in any way gtowing out of or telated to the Ttree/Landscaping or Mural Requirements in the
event that: (1) there is a change in federal or state law concerning the conditions that the City may
impose on. permits for SMFs based on aesthetic considerations, including any changes related to the
ability of the City to impose such conditions in light of California’s Public Utilities Code Sections
7901 and 7901.1; (2) any state ot federal court decision is issued concerning the legality of the
imposition in California of “in-lieu” fees of any sott; or (3) any new or additional requitements with
respect to the Tree/Landscaping or Mural Requirements are imposed by the City beyond those set
out in the Acceptable Otdinance (including those requirements imposed by Public Works Code
Sections 802(h) and 807(f) to the extent incotporated in the Acceptable Ordinance).

For the avoidance of doubt, AT&T is not teleasing any claims of any type which it now has,
or it may heteafter accrue ot otherwise acquire, on account of, or in any way growing out of ot

related to AT&T’s applications to install sutface-mounted facilities in the City, including claims of
any type with respect to any requitements that the City has or may impose upon AT&T as 2

AT&T
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condition to installing or maintaining an SMF in the City or County of San Francisco, including the
Tree/Landscaping or Mural Requitements. AT&T is only agreeing that it will not file ot assert any
action, claim, demand, lawsuit, atbitration, or other legal or regulatory proceeding in any venue or
forum under the circumstances desctibed above.

In the event that the City does not epact an Acceptable Ordinance by Auvgust 4, 2017,
AT&T’s covenant not to sue shall be void, and will have no fotce and effect.

Sincerely,

72&& //%Zma»

Tedi Vriheas,
Assistant Vice President, External Affairs
AT&T Services, Inc.

Exhibit
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AMENDED IN COMMITTEE ~ ~ : .
FILE NO. 170442 - 71212017 ORDINANCE NO.

[Publié Works Code - Requirements for Surface-Mounted Facility Site Permits]

-Ordinance amending the Public Works Code to modify the exceptions to the Surface-

Mounted Facility Site Permit requirement; to allow a permittee to choose to pay an.“in-
lieu” fee instead of installing a étreet tree; to allow a permittee to chéose to pay an “in-
lieu” fee instead of penﬁitting the instaliation of a mural on its Surface-Mounted
Facility; to repeal the requirements that a permittee install landscaping or pay an “in-
lieu” fee and maintain the required landscaping; to repeal the requirement that an
applicant for a Surface-Mounted Facility Site Permit make reasonable efforts to locate
the facility on private property before submitting an application; to require Public

rk mit a r he Boar: rvisors ev: n the number of

agglicatiogs‘for Surface-Mounted Facility Site Permits submitted and issued, and on

maintenance and graffiti abatement activities at existing Surface-Mounted Facilities;

and to amend the requirement that a permittee maintain any required street tree.

NOTE: Unchanged Code text and uncodified text are in plain Arial font.
Additions to Codes are in szngle—underlzne ztalzcs Times New Roman font.
Deletions to Codes are-in .
Board amendment additions are in double-underlined Arial font.
Board amendment deletions are in strikethrough-Arial-font.
Asterisks (* * * *)indicate the omission of unchanged Code

.subsections or parts of tables.

Be it ordained by the People of the City and County of San Francisco:
Section 1. The Public Works.Code is hereby amended by revising Article 27, Sections

2700, 2710, 2711, 2712, 2713, 2722, 2726, and 2727, agd édding Section 2732, to read as

follows:

Supervisor Cohen
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SEC. 2700. SURFACE-MOUNTED FACILITY SITE PERMIT.

(@)  Surface-Mounted Facility Site Permit Required. It shall be unlawful for any
Person to. construct or instail a Surface-Mounted Facility in any Public Right-of-Ways that are
under the jurisdictic;n of the Department without first obtaining from the Department a Surface-
Mounted Facility Site Permit under this Article 27 authorizing such construction or installation.

(b)  Minimum Permit Requirements. The Departiment shall require an Applicant for
a Surface-Mounted Facility Site Permit o demonstrate to the satisfaction of the Department
that: ‘

| (1)  The City has ;]ranted Applicant the authority to construct, install, and
maintain the proposed Surface-Mounted Facility in the Public Right-of-Ways; and
(2)  The Director has approved the proposed location for the Surface-
Mounted Faciiity pursuant to the requirements of this Article 27.

(¢)  Permit Conditions. The Department may include in a Permit such Conditions,
in addition to those already set forth in this Article 27 and other Applicable Law, as may be
required to govern the construction, installation, removal, or maintenance of Surface-Mounted
Eacilities in the Public Right-of-Ways, and to protect and benefit the public health, safety,
welfare, and convenience. o

(d)  Authority Granted. A Permit shall authorize the Permittee to perform any
excavation that is required to install the Surface-Mounted Facility in the Public Right-of-Ways.

(e)  Exceptions to Permit Requirement. The requirements of this Article 27 shall
not apply to the following:

' D The replacement of an existing Surface-Mounted Facility at tr;e

same location; provided the replacement Surface-Mounted Facility would be installed on the

existing foundation and would not be substantially larger in height or volume be-the-same-size or

smadler than the existing Surface-Mounted Facility.

Supervisor Cohen
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(2) The installation of any equipmént in the Public Right-of-Ways
pursuant to an encroachment permit issued by the Department pursuant to Article 15 of the
Public Works Code. ' .

® Other Provisions Inapplicable. This Article shali govern ali actions taken by
the City with respect to the approval or denial of an Application for a Surface-Mounted Facility
Site Permit under this Arﬁcle 27. The requirements of Sen-Francisco Business and Tax
Regulations Code Sections 5, 6, and 26(a) shall not apply to this Article 27 to the extent those

provisions are in conflict with the provisions of this Article 27.

SEC. 2710. STREET TREE LANDSCAPING.

(@  Required for Permit.
vall The Department shall require every Permittee to install g suitable street
irees endlandseaping in order to minimize any negative effects on the Aesthetic Character of

the streetscape resulting from Permittee’s construction, installation and maintenance of the

permitted Surface-Mounted Facility. Tke

(b) __ “In-Lieu” Fee.

(1) Inany instance in which the Department cannot require the Permittee to
install eizher an appropriate street trees srlandseaping in the vici‘nity of the pemitted Surface-
Mounted Facility, including on the basis of inadequate sidewalk width, interference with
utilities, or other reasons regarding the public health, séfety, or welfare, the Department shall
instead require the Permittee to pay meke an "in-lieu" fee.-payment-into-the-Departiment's-"Adopt-

Supervisor Cohen
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2) An Applicant may elect to pay the “in-liey” fees described in subsection (b)(1) '

instead of installing any required street tree. The Applicant shall notify the Department of its election

in the Notice of Intent required under Section 2712 of this Article 27.

3) The “in-liey” fee required by this subsection (b) shall be in the amount specified

in Public Works Code Sections 802(h) and 807(f) for the installation of one street and shall be paid into

the “Public Works Adopt-A-Tree Fund” established under Administrative Code Section 1 0.1 00-227.

(bc) Care and Maintenance of Street Trees and Landseaping. The Permittee-shall-be
responsiblefor-the-care and maintenance of any street trees endlandseaping required to be

" installed in the Public Right-of-Ways under this Section shall be in accordance with the terms and

conditions oftnthisregard-the-Permitteeshall-assume-the-duty-of a-property-ewner-Article 16 of
the assetforthin Public Works Code, Section 800, et seq. Section-865¢).
(ed) No Separate Permit Required. Where required, the installation of a The street tree

and-landseaping requirements-seiforth-subseetionfe)-above-shall be incorporated into the Surface-
Mounted Facility Site Permit issued by the Department under this Article 27. No separate

permit will be required under Section 810B of the Public Works Code.

SEC. 2711. MURALS.

(@) Required for Permit. Any Person or groub of Persons may propose to the
Depariment and the Permittee that the permitte;l Surface-Mounted Facility be used for a
mural that is appropriate for the location. The Department shall require evéry Permittee to

work with any Person or group of Persons selected by the San Francisco Arts Commission in

Supervisor Cohen
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consultation with the Department and the Permittee to facilitate the installation of thej mural at
Permittee's sole expense and at no cost to the City. Nb mural shall be allowed unless it is
approved by the San Francisco Arts Commission. No mural may contaih any product
advertising of any kiﬁd. The Deﬁartment may establish by order or regulation the process for
plading a mural on a permitted Surface-Mounted Facility.

(b)  Maintenance. The Permittee shall at Permittee’s expense work with the Person
or Persons that installed the mural te ensure that the mural is properly maintained. The
requirements of this subsection (5) shall be in addition to Permittee's responsibilities under
this Article 27 to maintain any permiited Surface-Mounted Facilities and remove any Graffiti
from its permitted Surface-Mounted Facilities.

(c) “In-Lieu” Fee.

(1) An Applicant may elect to pay an “in-lieu” fee instead of permitting the

installation df a mural on its Surface-Mounted Facility. The Applicant shall notify the Department of

its election in the Notice of Intent required under Section 2712 of this.Article 27.

2) The “in-lieu” fee required by this subsection (c) shall be in the amount of

$5002.000 agnd shall be paid into the “Public Works Excavation Fund” established under

Administrative Code section 10.1 00~23 0: The in-lieu fee may be adjusted to reflect changes in the

relevant Consumer Price Index. subject to the requirements of Section 2729(e) of this Article 27.

SEC. 2712. NOTICE OF INTENT TO SUBMIT APPLICATION.
(a) Submission to the Department. As part of the Pre-Application Approval

Process, within £ one day after the Preferred Location List has been reviewed and approved

by ali applicable City departments, the Applicant may submit a Notice of Intent to the

Department for its review. An Applicant may request additional time to submit a Notice of

Intent.

Supervisor Cohen : .
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(b) Form and Contents. The Notice of Intent shall be in the form approved by the
Department by order or regulation, but at a minimum shall contain the information required in
Section 2713(c)(1)-@(11). | '

(c)  Department Approval. if the Department determines that a Notice of Intent is
complefe; the Department will approve the Notice of Intent and authorize the Applicant to post
and mail the Nofice of Intent as réquired in Section 2713. |

(dj Cdmpletion Requirements. The Notice of Intent shall not be ‘complete unless
the Department determines ’that the Applicant has co»mp'lied with the following requirements:

(1)  The Applicant has satisfactorily conducted the community meeting
required in Section 2705.

' (2) The Applicant has submitted to the Department pians showing all of the
sizés and shapes of the cabinets proposed to be used for its Surface-Mounted Facilities,
including the dimensions of any ancillary equipment. For Applicants that conduct business in
jurisdictions other than San Francisco, the Applicant shall certify that the cabinets proposed.
for San Francisco are no larger than the smallest used in any other jurisdiction for similar
services. , ‘

(3) Ifthe Applicant is seeking approval of a Iérger cabinet.oh an existing

Surface-Mounted Facility site, the Applicant has sufficiently demonstrated to the Depariment

the reasons the larger cabinet is necessary.

Supervisor Cohen
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)(4) The Applicant attempted to place the Surface-Mounted Facility (or paris
thereof) underground where such underground placement is teéhnologically or ecéno’mically ‘
feasible. An Applicant may satisfy the requirement contained in this subsection (d)(4) by
demonstrating to the satisfaction of the Director that it is not technologically or economically
feasible for the Applicant to place the Surface-Mounted Facility (or parts thereof)
underground. At a minimum, the Applicant shall demonstrate to the Director that it conducted
a thorough search for adequatéunderground technology and provide a report from a licensed
engineer certifying the information.

©}5) Where it is not technologically or econqmically feasible to underground

the entire Surface-Mounted Facility, the Applicant has agreed: (A) to underground part of the

- Surface-Mounted-Facility; (B) to limit the height and footprint of the Surface-Mounted Facility

to the maximum extent feasible; (C) either to use stainless steel or to paint the Surface-

. Mounted Facility the color used for City structures in the vicinity, unless otherwise specified by

the Department, and added a Graffiti-proof coating; {(B)-{e-screenthe-Surface Mounted Facility

a-Dqsh Riciat nt W ooty tloa mpan maunanad fliaa petana Ao radod fon 420
7 6 24 3 A-GFO0H3G WG Favar G G A5

department; and (ED) to comply with any Conditions imposed by any City department that
reviewed the Applicant's Preferred Location List.

. £9(6) The Applicant has explored reasonable opportunities to co-locate the
Surface-Mounted Facility with any other Surface—,Mounted Facility installed Sr to be installed in

the Public Right-of-Ways by other entities including City departments,

Supervisor Cohen
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~ 8){7) The Applicant has explored reasonable opportunities for its Surface-
Mounted Facility to serve a dual function such as a bench or other amenity. The Department
shall have the authority to require that a Surface-Mounted Facility serve a dual function,
where the Department determines that such dual function is technologically and economically
feasible. ‘

)8 The Applicanf has notified the Department whether the Applicant could
remove an existing Surface-Mounted Facility from the Public Right-of-Ways because it would
no longer be used or useful to the Applicant once the proposed Surface-Mounted Facility has
been installed. |

HO}@fhe Applicant has submitted a plan to the Department, in a format
specified by the Department, showing all of the Surface-Mounted Facilities the Applicant
expects to install in the City within five years of the Application date. Any Applicant that does
not anticipate installing any other Surface-Mounted Facilities in the next five years may satisfy
this requirement by smeiﬁiﬁg a statement to that effect instead of a five-year plan.

£5(10) The Department has determined that at Iéast two of the Applicant's
Preferred Locations for the Surface—Mounted‘ Facility are acceptable or the Notice of Intent will
include additional prbpoSed locations identified by the Department or another City department
that reviewed the Applicant's Preferred Location List, unless the Départment has determined

that there is only one feasible location for the proposed Surface-Mounted Facility.

SEC. 2713. PUBLIC NOTICE OF NOTICE OF INTENT TO S‘UBMIT APPLICATION.

(@) Public Notice Required. As part of the Pre-Application Approval Process, the
Department shall require an Applicant to notify the public that the Applicant has submitted a
Notice of Intent to the Department. |

(b)  Notice Requirements.

Supervisor Cohen
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(1)  The Applicant shall send a copy of the Notice of intent to all Persons
owning or occupying any property located within 300 feet along either side of the fronting
streets of any of the Preferred Locations for the Surface-Mounted Facility.

(2)  The Applicant shall post a copy of the Notice of Intent in conspicuous
places along the Public Right-of-Ways within 3(50 feet of either side of the fronting streets of
any of Applicarrt's Preferred Locations for the Surface—Mounted Facility.

(3) The Applicantshall send a copy of the Notice of Intent to any
neighborhood planning association identified by the Planning Department for any
neighborhood within 300 feet of any of the Applicant's Preferred Locations for the Surface-
Mounted Facility.

(c) Form of Notice of Intent. The Notice of Intent shall be in a form to be approved
by the Department by order or regulation. At a minimum, the Notice of Intent shall contain the
following inf(_)rmation: '

| (1)  The fronting address for each of the Preferred Locations and photo-
simulations of the Surface-Mounted Facility at each of the Preferred Locations. Such photo-
simulations shall accurately depict the proposed Surface-Mounted Facility and any prepesed
required street trees er-landseaping. o '

(2) The Applicant's order of preference for the Preferred Locations.

(3) A brief description of the nature of the use of the proposed Surface-
Mounted Facility and the consequences of not installing the facility.

(4) Any assessment mede of the Applicant's Preferred Locations by the
Planning Department and/or Recreation and Park Department.

| (5) Any Conditigns on the installation of the proposed Surface-Mounted

Facility at each of the Preferred Locations imposed by any City department that reviewed the

Supervisor Cohen .
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Applicant's Preferred Location List (including a statement indicating whether the Applicant has
accepted the Conditions).

(6)  Any additional proposed locations for the Surface-Mounted Facility
identiﬁed by any City department that reviewed the Applicant’s Preferred Location List

' (including a statement indicating whether the Applicant has accepted the proposed locations).

(7)  The procedure for protesting any or all of the Preferred Locations
contained in the Notice of Intent.
(8)  The Applicant’s contact information for obtaining information related to

the Notice of Intent and/or the technical requirements for the proposed Surface-Mounted

. Facility.

(9) A statement that more information about the proposed Notice of Intent
can be obtained from the Applicant and more information about submitting a protest can be
obtained from the Depariment.

(10)  Ifapplicable, a statement that the Applicant will elect to pay an “in-liey” fee

rather than installing a street tree,

(11)  Ifapplicable, a statement that the Applicant will elect to pay an “in-lien” fee

rather than permitiing the installation of a mural on its permitted Surface-Mounted Fuacility.

(@)9r-Language Requirement. The Department may require an Applicant to translate
the Notice of Intent into such language(s) that the Department determines are appropriate
based on the locations for the proposed Surface-Mounted Facility contained in the Noticé of
Intent. Prior to issuing the Notice of intent, the Applicant shall inquire of the Department as to
whether translation is required, and if so, into which language or languages such translation
shall be offered. ‘

{é)e) Filing with the Department. The Applicant shall file with the Department proof

that the Applicant has complied with the notice requirements contained herein.

Supervisor Cohen . '
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SEC. 2722. POST-INSTALLATION OBLIGATIONS.
@) Reduired Signage. A Permittee shall place a sign on a permitted Surface-
Mounted Facility that shall contain the Permitiee's name and provide a telephone number for

people to call to notify the Permittee that there is damage to or Graffiti on a Surface-Mounted

. Facility or that an ; associated street tree landseaping-is in need of maintenance. A telephone call

to that number will be considered notice to the Permittee. Such sign shall be displayed in a

conspicucus manner and shall be maintained and/or replaced as necessary.
(b) . Surface-Mounted Facility Maintenance. A Permittee shall be solely
responsible for maintaining a Surface-Mounted Facility installed in the Public Right-of-Ways in

a clean and safe condition. A Permittee shall repair any damage to a Surface-Mounted Facility

within 30 days after discovering or being notified of such damage to a Surface-Mounted

Facility. -

tb(c) Graffiti Removal. A Permittee shall be solely responsible for the removal of any
Graffiti from g Surface-Mounted Facility installed in the Public Right-of-Ways. A Permittee
shall remove all Graffiti from é Surface—Mounted Facilify within 72 hours after discovering or
being notified that there is Graffiti on a Surface—Mounted Facility.

¢e)(d) Inspection Required. A Permittee shall regularly inspect each Surface-
Mounted Facility installed in the Public Right-of-Ways to determine whether any of its Surface- .

Supervisor Cohen . ) '
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Mounted Facilities are damaged, in need of efandseaping street tree maintenance, or have
been tagged with Graffit. .
¢e) Records. A Permittee shall maintain written records of all inspections, repairs
to, and maintenance of any permitted Surface-Mounted Facilities in the Public Right-of-Ways
in such form as may be required by the Department. The Department may réquire that a copy |

of these written records be sent to the Department on a regular basis.

SEC. 2726. LIABILITY.

As 'a condition of a Surface-Mounted Facility Site Permit, each Pemittee agrees on
behalf of itself and any agents, successors, or assigns to be wholly responsible for the
construction, installation, and maintenance of any permitted Surface-Mounted Facility end-axs
required street trees-oxJandseaping, Each Permittee and its agents are jointly and severally
liable for all consequences of such construction, installation, and maintenance of a Surface-
Mounted Facility and any required street i'rees-éi"—laﬁéfeapiﬁg. The issuance of any Permit,
inspection, repair suggestion, approval; or acquiescence of any Person affiliated with the City

shall not excuse any Permittee or its agents from such respbnsibility or liability.

SEC. 2727. INDEMNIFICATION AND DEFENSE OF CITY.

(2) Indemnification of City. As a condition of a Surface-Mounted Facility Site
Permit, each Permittee agrees on behalf of itself and its agents, successdrs, or assigns, to
indemnify, defend, protect, and hold harmless the City from and against any and all claims of
any kind allegedly arising directly or indirectly from the following:

(1)  Any act, omission, or negligence of a Permittee or its enyuagents,
successors, or assigns while engaged in the construction, .installation, or maintenance of any

Surface-Mounted Facility authorized by a Pernﬁt, or while in or about the Public Right-of-Ways

Supervisor Cohen
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that are subject to the Permit, for any reason connected in any way whatsoever with the
performance of the work authorized by the Permit, or allégedly resulting directly or indirectly
fronﬁ the construction, installation, or maintenance of any Surface-Mounted Facility authorized
under the Fermit or any required street {rees-ertandscaping;

(2)  Any accident, damage, death, or injury to any of a Permittee's contractors
or stibcontractors, or any officers, agents, or employees of either of them, while engaged in |
the performance of the construction, installation, of maintenance of any Surface-Mounted
Facility authorized by a Permit or any required street' trees-or-landseaping, or while in or about
the Public Right-of-Ways that are subject to the Permit, for any reason connected with the
performance of the work authorized by the Permit, including from exposure to radio frequency
emissions;

(3)  Any accident, damage, death, or injury to any Person or accident,
démage, or injury to any real or personal property in, upon, or in any way allegedly connected
with the construction, installation, or rﬁaintenange of any Surface-Mounted Facility adtho‘rized v
by a Permif or any required street trees-srlandseaping, or while in or about the Public Right-of-
Ways that are subject to the Permit, from any causes or claims arising at any time, including
any causes or claims arising from exposure to radio frequency emissions; and

(4 Any release or discharge, or threatened release or discharge, of any
hazardous mateﬁal caused or allowed by a Permittee or its agents about, in, on, 6r under tﬁe
Public Right-of-Ways.

(b) Defense of City. Each Permittee agrees that, upon the request of the City, the
Perrhittee, at no cost or expensé to the City, shall indemnify, defend, and hold harmless the
City against any claims as set forth in subsection (a) above, regardless of the alleged
negligence of City or any other party, except only for claims resulting directly from the sole ‘

negligence or willful misconduct of the City. Each Permittee specifically acknowledges and

Supervisor Cohen .
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agrees that it has an immediate and independent obligation to defend the City from any claims
that actually or potentially fall within the indemnity provision, even if the allegations are or may
be groundless, false, or fraudulent, which obligation arises at the time such claim is tendered
io the Permitiee or its agent ‘by the City and continues at all times thereafter. Each Permittee
further agrees that the City shall have a cause of action for indemnity against the Permittee for
any costs the City may be required to pay as a result of defending or satisfying any claims that
arise from or in connection with a Permit, except only for claims resulting directly from the sole
negligence or willful misconduct of the City. Each Permittee further agrees that the
indemniﬁcatién obligations assumed under a Permit shall survive expiration of the Permit or
completion of installation of any Surface;Mounted Facility authorized by the Permit.

(c)  Additional Requirements. The Departmenf may specify in a Permit such
additional indemnificaﬁon requirements as are necessary to protect the Cit)" from risks of
liability associated with the Permittee's construction, installation, and maintenanbe ofa

Surface-Mounted Facility or any required street trees-orlandscaping.

SEC. 2732. DEPARTMENT OF PUBLIC WORKS REPORTING BEQUII'REMENT..

(a)  Bedinning on September 1. 2019!. and'bx September 1 of every other vear
thereafter. The DegA artment shall submit a report (the “Depariment Report”) to the Board of
Supervisors a‘nd the Mayor concerning the applications for Surface-Mounted Facility Site
Permits submitted during the Q rior two-year period and maintenance of existing Surface-
Mounted Facilities. |

| (b) __ For each application, the Depariment Report shall contain the following -

information: (1) the number of applications submitted by applicant; (2) the proposed location
of the Surface-Mounted Facilig' set forth in each application; (3) whether those agglicaﬁons
were protested; (4) the results of ali such protests; (5) whether the Department granted or

Supervisor Cohen
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denied those applications: (6) whether any Degértment determinations were appealed; and
(7) the outcofne of any such appeals. For each existing Surface-Mounted Facility. the

Department Report shall also describe maintenance and graffiti abatement activities by the
Pérmittee during the two-year period.

Section 2.  Scope of Ordinance. In enacting this ordinance, the Board of Supervisors
intends to amend only those words, phrases, paragraphs, subsections, sections, articles,

numbers, punctuation marks, charté, diagrams, or any other constituent parts of the Municipal

© Code that are explicitly shown in this ordinance as additions, deletions, Board amendmeht

additions, and Board amendment deletions in accordance with the “Note” that appears 'undér

the official title of the ordinance.

Section 3.  Severability. If any section, subsection, sentence, clause, phrase, or
word of this ordinance, or any application thereof to any person or circumstanée, is held to be
invalid or unconstitutional by a decision of a court of competent jurisdiction, such decision
shall not affect the validity of the remaining portions or applications of the ordinance. The
Board of Supervisors hereby declares that it would have passed this ordinance and each and
every section, subsection, sentence, clause, phrase, and wbrd not declared invalid or
unconstitutional withbut regard to whether a_ny other portion of this ordinance or application

thereof would be subsequently declared invalid or unconstitutional.

Section 4. No Conflict with Federal or State Law. Nothing in this ordinance shall be
interpreted or applied so as to create any requirement, power, or duty in conflict with any

federal or state law.
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Section 5.  Effective Date. This ordinance shall become effective 30 days after
enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the
ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board

of Supervisors overrides the Mayor’s veto of the ordinance.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

By:

WILLIAM K. SANDERS
Deputy City Attorney

 nm\legana\as2017\1700410\01204654.docx
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5758 Geary Blvd, # 356 - San Francisco CA 94121-2112
VMs & Faxes-{415) 541-5652 — Dirett & VMs-(415) 541-5652, Emails presi‘deng@sfparforg

June 9, 2017

Supervisor Sandra Lee-Fewer

City Hall

1 Dr. Carlion B. Goodlett Place, Room 244
San Francisco, Ca. 94102-4689
Sandra.Fewer@sfgov.org

Re: Proposed Legisiation to remove AT&T Utility Box Obligations;
Board of Supervisors File No., 170442
(Public Works Cede - Requirements for Surface—Mounted Facility Site Permlts)

Dear Supervisor Lee-Fewer:

| am writing on behalf of the Planning Association for the Richmond (PAR) regarding the
matter referenced above. This proposed legislation is scheduled for hearing at a
special meeting of the Public Safety and Neighborhood Services Committee on June

12, 2017. As you know, PAR represents thousands: of residents. in the. Richmond District
and has been a stakeholder in the utility box issue for many years.

Several years ado, the siting of AT&T's U-Verse program unsightly boxes on sidewalks
in residential areas preclpntated a tsunami of neighborhood resistance. These large
‘boxes are eye-sores in.the public right-of-way and become targets for graffiti vandals.
PAR was a party to litigation- that followed, which was needed to. give the community a
voice in the placement of the boxes. The lawsuit sought to ensure that, as a regulated
utility, AT&T’s Utility Boxes would be properly subjected to CEQA and that
Environmental Impact Reports be prepared,

in 2014, then Supervisor Weiner, after coltaborating with a diverse set of stakeholders;.
and following lengthy negotiations and committee hearings, submitted. legisiation to the
full Board of Supervisots that implemented the present constraints upon the siting of
AT&T’s Utility Boxes, including the following elements:

-» AT&T must seek to locate its Utility Boxes on private property prior to requesting
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siting on public property.
AT&T must provide landscaping. for its Utility Boxes.
AT&T must confribute to a fund to enable local- artists to employ the large Utility
Boxes as canvases for artwork. -
e AT&T must remédiate any graffiti within 72 hours.

AT&T has not complied with its obligationis under the current law. Larry Stringer, deputy

director of Public Works, recently sent a strongly worded letter to AT&T accusing the

company of “not meeting its legal responsibilities.” In particular, presently, AT&T has

~ not complied with the A!andscapmg requirements; has not complied with the graffiti
requirernents; and, no artist work has beern deployed on the Utility Boxes -which may

substantlally explain the graffiti. ,

Despite the history of community sentiment on this siting issue, and Scott Weiner's
legislation that implemented something of a comprormise, Supervisor Cohen is now
propasing that utilities like AT&T be able to buy their way out of current requirements by -
paying “In lieu” fees. This proposed legislation ignores public sentiment, obliterates the
community pratections found in current law and rewards utilities like AT&T in spite of
failures to comply with current obligations. The proposed legislation will remove all of
AT&T's pmsent series of obligations regarding the snting and installation of its Utility.
Boxes. -

In spite of a long history of community parhcipaﬁon in the development of pelicy and law
regarding the siting of utility boxes, AT&T's is attemipting to disenfranchise the
interested communities of San Francisco by suddenly pursing legistation permitting it to
slide out of its responsibilities. This is a shackingly terrible deal. Rather than this
legislation, the Board of Supervisors shauld direct firm action fo. ensure lawful
compliance with the existing requirements. .

We ask not merely the rejection of this terrible proposed legislation, but a resolvé to
enforce compliance with the existing legislation.

Thank you for your attention to-this important matter.

Sincerely; §\

Richard L. Comea
President , Planning Association for the Richmond

CC:

Subervisor Hillary Roneﬁ (Hillary.Ronen@sfgov.org) -

Supervisor Jeff Sheehy (Jeff. Sheehy@sfgov org)
Assistanit Clerk Erica Major, Public Safety and Neighborhood Servuces Commlttee
(erica.ma JQr@sfgov org).
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BOARD of SUPERVISORS

_TO: .

FROM:

DATE:

City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

MEMORANDUM

Mohammed Nuru, Director, Public Works

John Rahaim, Director, Planning Department

Phil Ginsburg, General Manager, Recreation and Parks Department
Tom DeCaigny, Director of Cultural Affairs, Arts Commission

Erica Major, Assistant Clerk, Public Safe’cy and Nelghborhood Services
Commlttee Board of Supervisors

April 24, 2017

SUBJECT: LEGISLATION INTRODUCED

The Board of Supervisors’ Public Safety and Neighborhood Services Committee has
received the fo!lowmg proposed legislation, introduced by Supervisor Cohen on April 18,

2017

File No. 170442

Ordinance amending the Public Works Code to modify the exceptions to

the Surface-Mounted Facility Site Permit requirement; to allow a permittee
to choose to pay an “in-lieu” fee instead of installing a street tree; to allow
a permittee to choose to pay an “in-lieu” fee instead of permitting the
installation of a.mural on its Surface-Mounted Facility; to repeal the
requirements that a permittee install landscaping or pay an “in-lieu” fee

and maintain the required landscaping; to repeal the requirement that an

If you

applicant for a Surface-Mounted Facility Site Permit make reasonable
efforts to locate the facility on private property before submitting an
application; and to amend the requirement that a permittee maintain any
required street tree.

have any additional comments or reporté to be included with the file, pleasé

- forward them to me at the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B.
Goodlett Place, San Francisco, CA 94102.
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Referral from the Office of the Cierk of the Board
Public Safety and Neighborhood Services Committes
April 24, 2017 ‘

Page 2

C:

Jennifer Blot, Public Works

Scott Sanchez, Planning Department
Lisa Gibson, Planning Department
AnMarie Rodgers, Planning Department
Aaron Starr, Planning Department

Joy Navarrete, Planning Department
Jeanie Poling, Planning Department
Sarah Madland, Recreation and Parks Department
Susan Pontious, Arts Commission
Rebekah Krell, Arts Commission
Sharon Page Ritchie, Arts Commission
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BOARD of SUPERVISORS

T0O:

FROM:

DATE:

- City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184 -
Fax No. 554-5163
TDD/XTY No. 554-5227

MEMORANDUM

Mei Ling Hui, Urban Forestry Council Coordinator, Urban Forestry Council

Erica Major, Assistant Clerk, Public Safety and Neighborhood Services
Committee, Board of Supervisors

May 30, 2017

SUBJECT: LEGISLATION INTRODUCED

The Board of Supervisors’ Public Safety and Neighborhood Services Committee has
received the following proposed legislation, introduced by Supemsor Cohen on April 18,

2017:

If you

File No. 170442

Ordinance amending the Public Works Code to modify the exceptions to
the Surface-Mounted Facility Site Permit requirement; to allow a permittee
to choose to pay an “in-lieu” fee instead of installing a street tree; to allow
a permittee to choose to pay an “in-lieu” fee instead of permitting the
installation of a mural on its Surface-Mounted Facility; to repeal the
requirements that a permittee install landscaping or pay an “in-lieu” fee
and maintain the required landscaping; to repeal the requirement that an
applicant for a Surface-Mounted Facility Site Permit make reasonable
efforts to locate the facility on private property before submitting an
application; and to amend the requirement that a permittee maintain any
required street tree.

have any additional comments or reports to be included with the file, please

forward them to me at the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B.
Goodlett Place, San Francisco, CA 94102.
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Carroll, John (BOS)

_om: Docs, SF (LIB)

Sent: Friday, September 01, 2017 4:08 PM

To: Carroll, John (BOS)

Subject: " Re: Please Post the Linked Hearing Notice - Public Safety and Nelghborhood Services

Committee - 170442 Fee Ad

Categories: 170442, 2017.09.13 - PSNS

Posted/SF Docs/9/1/ZQi7/Laurel Yerkey

From: Carroll, John (BOS)

Sent: Friday, September 1, 2017 3:47 PM

To: Docs, SF (LIB)

Subject: Please Post the Linked Hearing Notice - Public Safety and Neighborhood Serwces Committee - 170442 Fee Ad

Please post the linked hearing notice for public viewing.

http://sfbos.o.rg/sites/default/ﬁles/psnOQ1317 170442 Notice,.pdf

Thanks!

John Carroll
istant Clerk
.ard of Supervisors
San Francisco City Hall, Room 244
San Francisco, CA 84102
(415)554-4445 - Direct | (415)554-5163 - Fax
john.carroll@sfgov.org | bos.legislation@sfgov.org

]

& Click here to complete a Board of Supervisors Customer Service Satisfaction form,
The Legislative Research Center ;Srovides 24-hour access to Board of Supervisors legistation and archived matters since August 1998.

Gisclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the California Public Records Act and
the San Francisco Sunshine Ordinance. Personal information provided will not be redacted. Members of the public are not required to provide personal identifying
information when they cormnmunicate with the Board of Supervisors and its committees. All written or oral communications that members of the public submit to the
Clerk’s Office regarding pending leglstation or hearings will be made availoble to alf members of the public for inspection and copying. The Clerk's Office does not
redact any information from these submissions. This means that personal information—including names, phone numbers, addresses and similar information that a
member of the public elects to submit to the Board and its committees—may appear on the Board of Supervisors website or in other public documents that members
of the public may inspect or copy.




BOARD of SUPERVISORS

City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227 -

NOTICE OF PUBLIC HEARING

PUBLIC SAFETY AND NEIGHBORHOOD SERVICES COMMITTEE

SAN FRANCISCO BOARD OF SUPERVISORS

NOTICE IS HEREBY GIVEN THAT the Public Saféty and Neighborhood
Services Committee will hold a public hearing to consider the following proposal and
said public hearing will be held as follows at which time all lnterested parties may

attend and be heard:

Date:

Time:

Lecation:

Subject:

Wednesday, September 13, 2017
10:00 a.m.

Committee Room, Room 263, located at City Hall,
1 Dr. Carlton B. Goodlett Place, San Francisco, CA

‘File No. 170442, Ordinaoce amending the Public Works Code to

modify the exceptions to the Surface-Mounted Facility Site Permit
requirement; o allow a permittee to choose to pay an “in-lieu” fee
instead of installing a street tree; to allow a permittee to choose to
pay an “in-lieu” fee instead of permitting the installation of a mural

“on its Surface-Mounted Facility; to repeal the requirements that a .

permittee install landscaping or pay an “in-lieu” fee and maintain
the required landscaping; to repeal the requirement that an
applicant for a Surface-Mounted Facility Site Permit-make
reasonable efforts to locate the facnhty on private property before
submitting an application; to require Public Works.to submit a report
to the Board of Supervisors every two years on the number of
applications for Surface-Mounted Facility Site Permits submitted
and issued and on maintenance and graffiti abatement activities at
existing Surface-Mounted Facilities; to amend the requirement that
a permittee maintain any required street tree; and to amend the
Administrative Code to require that the mural “in-lieu” fees be
deposited in the Public Works Street Beautification Fund to be used
to fund murals and other beautlﬁcatlon projects in the public right-

of-way.

Continued on next page
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NOTICE OF PUBLIC HEARING
File No. 170442 (10-Day Fee Ad) :
September 13, 2017 ) Page 2

Under Public Works Code, Article 27, any person installing a Surface-Mounted
Facility in the public right of way must apply for a Surface-Mounted Facility Site Permit
from Public Works. If the legislation passes, the in-lieu fee for installation of a street
tree would be revised in Public Works Code, Section 2710, so that an applicant who
elects to pay the in-lieu fee shall notify Public Works by a “Notice of Intent” required
under Public Works, Article 27, Section 2712. . The in-lieu fee shall be equal to the City’s
cost to plant and water the tree for three years, with the minimum fee amount being
$1,489. The in-lieu fee shall be imposed by the Public Works Director for the
installation of one tree and shall be paid into the “Public Works Adopt-A-Tree Fund.”
Beginning FY2007-2008, this fee shall be reviewed and adjusted each year in
accordance with the procedures set forth in: Public Works Code, Section 2.1.2.

Under Public Works Code, Section 2711, a new in-lieu fee shall be established to

allow an applicant for a Surface-Mounted Facility Site Permit to elect to pay an in-lieu
fee instead of permitting the installation of a mural on its Surface-Mounted Facility.- The
Applicant shall notify the Department of its election in the Notice of Intent required under
Public Works Code, Section 2712, Article 27. The "in-lieu" fee shall be the greater of
$2,000 or the product of multiplying the square footage of the total surface area of the
proposed Surface Mounted Facility by $48, and shall-be paid into a “Public Works Street
Beautification Fund.” The in-lieu fee may be adjusted to reflect the changes in the
relevant Consumer Price lndex. '

In accordance with San Francisco Administrative Code, Section 67.7-1, persons
who are unable to attend the hearing on this matter may submit written comments to the
City prior to the time the hearing begins. These comments will be made a part of the
official public record in this matter, and shall be brought to the attention of the members
of the Committee. Written comments should be addressed to Angela Calvillo, Clerk of -
the Board, City Hall, 1 Dr. Carlton B. Goodlett Place, Room 244, San Francisco, CA
94102. Information relating to this matter is available in the Office of the Clerk of the
Board. Agenda information relatlng o thls matter will be available for public review on

Fnday, September 8, 2017.

Angela Calvillo
_ Clerk of the Board

DATED/POSTED: -September 1, 2017
PUBLISHED: September 3 and 8, 2017
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CALIFORNIA NEWSPAPER SERVICE BUREAU

DAILY JOURNAL CORPORATION

Mailing Address : 915 E FIRST ST, LOS ANGELES, CA 90012
Telephone (800) 788-7840./ Fax (800) 464-2839

Visit us @ www.LegalAdstore.com

SF BOS (OFFICIAL) SF .

CCSF BD OF SUPERVISORS (OFFICIAL NOTICES)
1 DR CARLTON B GOODLETT PL #244

SAN FRANCISCO, CA 94102

-.COPY OF NOTICE

GPN GOVT PUBLIC NOTICE
JEC - PSNS Fee Ad - 170442 Sep 13 2017

" Notice Type:
Ad Description

To the right is a capy of the notice you sent to us for publication in the SAN
FRANCISCO EXAMINER. Thank you for using our newspaper. Please read
this notice carefully and call us with ny corrections. The Proof of Publication
will be filed with the County Clerk, if required, and mailed to you after the last

date below. Publication date(s) for this nofice is (are):

09/03/2017 , 08/08/2017

"The charge(s) for this order is as follows. An invoice will be sent after the last
date of publication. If you prepaid this order in full, you will not receive an

IR

418

EXM## 3042742

NOTICE OF PUBLIC
HEARING BOARD OF
SUPERVISORS OF THE

SAFETY AND NEIGHBOR-
HOOD SERVICES COM-
MITTEE WEDNESDAY,
SEPTEMBER 13, 2017 -
10:00 AWM CITY H
COMMITTEE ROOM 263 1
DR. CARLTON B. GOQD-
E, SAN
FRANCISCO, CA
NOTICE IS HEREBY GIVEN
THAT the Public Safety and
Neighborhood Services
Commitiee will hold a public
hearing to consider the
following proposal and sald
ublic hearing will be held as
llows, at which time all
interested parties may attend
and bs heard: " Data:
Wednesday, Segxtember 13,
2017 Time: 10:00 am.
Location: Cormmittee Room,
Room 263, located at City
Hall, 1 Dr_ Cadton B.
Goodlett Place, San
Francisco, CA
Sub;ect: File No. 170442,
Ordinance amending the
Public Works Code to modliy
the exceplions to the
Surface-Mounted Facility
Site Permit requirement; to
allow a permitee fo choose
to pay an “in-lieu” fee instead
of installing a street tree; to
allow a permittee to choose
to pay an "In-llew” fee instead
of permitting the Installation
of a mural on its Surface-
Mounied Facillty;.to repsal
the reguirements that .a
penmittes Install landscaping
of pay an “in-liey” fee and
maintain ~ the  required
landscaping; to repeal the
requirement that an applicant
for a  Surface-Mounted
Facility Site Permit make
reasonable efforts to locate
the fadlity on private
property before submitling
an ‘application; fo require
Public Works to submit &
report to the Board of
Supervisors every iwo years
on the number of appfica-

tions for - Surface-Mounted.

Faciiity Site Permits

submitied and Issued and on” 4

maintenance

and  graffiti
abatement

activiles  at
existing  Surface-Mounted
Faclities; to amend the
requirement that a permittes
maintain any requlred street
fres; and to amend the
Adminisirative  Code o
require that the mural “in-
liew" fees be deposited In the
Public Works*©  Strest
Beaullfication Fund to be
ysed fo fund murals and
other beautification projects
in the public right-cf-way,

Under Public” Works Code,
Article 27,

any person -

installing a Surface-Mounted
Fadfiity in the public right of
way must a;:rly for a
Surface-Mounte: Facliity
Site- Permit from Public
Works. If the ispisiation
asses, the inlieu fee for
nstallaion of a street tree
would be revised In Public
Works Cods, Section 2710, .
so that an applicant who
glects fo pay the indieu fes-
shall nofify Public Works by
a “Notice of Jntent’ required
under Public Works, Aricle
27, Section 2712. The iniey
fee shall be equal lo the
City’s cost to plant and water
the tree for three years, with
the minimum fee amount
being $1,489. The in-lleu fee
shalf be imposad bty the
Public Works Director for the
installation of one tree and
shall be pald Into the “Public
Works Adt;g/t—A—Tree Fund.”
Beginning FY2007-2008, this
fee shall be reviewed .and
adlusted  each g'ear in
accordance with . the
procedures set forth In Public
Works Code; Section 2.1.2.
Under Public Works Code,
Section 2711, a new in-leu
fee shall be established to
allow an applicant for a
Surface-Mounted Fadility
Site Parmit to elect fo pay an
infleu fee Instead = of
permitting the instaliation of
a mural on its Surface- -
Mounted - Facllity.  The
Applicant shal nolify the
Department of its election in .
the Notlce of Intent required
under Public Works Code,
Section 2712, Article 27, The
Yinlieuw” fee shall' be the
greater of $2,000 or the
product of multiplying the
square footage of the t{otal
surface area of the proposed-
Surface Mounted Facllity by
$48, and shall be paid into @
“Public Works Streat
Beautffication Fund,” The in-
fieu fee may be adjusted to
refiect the changes In the
relevant  Consumer Price
Index.
in accordance with San
Francisco Administrative
Code, Section 67.7-1,
persons who.are unable to
attend the hearing on this
matter may submit written
comments {o the City prior to
the time the hearing begins,
These comments will be
made a part of the officlal
public record in this matter,
and shell be brought to the
altention of the members of
the Committes, Written
comments should be
addressed to Angela Calvillo,
Clerk of the Board, City Hall,
1 Dr. Carlion B. Goodlett
Place, Room 244, San
Franclsca, CA 94102,
Information relating 1o this




matler I1s avallable In the
Office of the Clerk of the
Board. Agenda information
relating to this matter will be
avallable for public review on
Friday, September 8, 2017.
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NOTICE IS HEREBY GIVEN THAT the
Public Safety and Neighborhood
Services Committee will hold a public
hearing to consider the following
proposal and said public hearing will be
held as follows, at which time all
interested parties may attend and be
heard: Date: Wednesday, September
) 13, 2017 Time: 10:00 a.m. Location:
‘. . Committee Room, Room 263, located
at City Hall, 1 Dr. Carlton B. Goodlett
Place, San Francisco, CA
Subject: File No. 170442, Ordinance
amending the Public Works Code to
modify the exceptions to the Surface-
Mounted Facility Site Permit
requirement; to allow a permittee to
choose to pay an “in-lieu” fee Instead
of Installing a street tree; to allow a
permittee to choose to pay an “in-lieu”
fee instead of permitting the
installation of a mural on its Surface-
€ ‘ Mounted Facility; to repeal the
. requirements that a permittee install
landscaping or pay an “in-iieu” fee and
malintain the required landscaping; to
repeal the requirement that an
applicant for & Surface-Mounted
Facllity Site Permit make reasonable
efforts to locate the facility on private
property  before  submitting an
application; to require Public Works to
submit a report to the Board of
Supervisors every two years on the
number of appllcations for Surface-
Mounted Facility  Site  Permits
submitted and . issued and on’
maintenance and graffiti abatement
activities at existing Surface-Mounted
" Facllities; to amend the requirement
that a permittee maintain any required
street tree; and to amend the
Administrative Code to require that the
mural “in-lieu” fees be deposited in the
Public Works Street Beautification Fund
to be used to fund murals and other
beautification projects in the public
right-of-way.
.Under Public Works Code, Articie 27,
any person installing a Surface-
Mounted Facility in the public right of
way must apply for a Surface-Mounted
, Facility Site Permit from Public Works.
If the legislation passes, the in-lieu fee
for installation of a street tree would
be revised in Public Works Code,
Section 2710, so that an applicant who
elects to pay the In-lieu fee shall notify
Public Works by a “Notice of Intent”
required under Public Works, Article
27, Section 2712. The in-lieu fee shall

£3 ‘ . : 491 8/15/17,2:48 PM
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be equal to the City’'s cost to plant and

water the tree for three years, with the

minimum fee amount being $1,489.
The in-tieu fee shall be imposed by the
Public Works Director for .the
installation of one tree and shall be
paid into the “Public Works Adopt-
A-Tree Fund.” Beginning FY2007-2008,

‘this fee shall be reviewed and adjusted

each year in accordance with the
procedures set forth in Public Works
Code, Section 2.1.2.

,Under Public Works Code, Section

2711, a new ‘in-lieu fee shall be
established to allow an-applicant for a
Surface-Mounted Facility Site Permit to
elect to pay an In-lieu fee instead of
permitting the Instailation of a mural
on its Surface-Mounted Facility. The
Applicant shall notify the Department
of its election in the Notice of Intent
required under Public Works Code,

. Section 2712, Article 27. The "in-lieu"

fee shall be the greater of $2,000 or
the product of multiplying the square
footage of the total surface area of the
proposed Surface Mounted Facility by
$48, and shall be paid into a “Public
Works Street Beautification Fund.” The
in-fieu fee may be adjusted to reflect
the changes in the relevant Consumer
Price Index.

In accordance with San Francisco
Administrative Code, Section 67.7-1,
persons who are unable to attend the
hearing on this matter may submit
written comments to the City prior to
the time the hearing begins. These
comments will be made a part of the
official public record in this matter, and
shall be brought to the attention of the
members of the Committee. Written
comments should be addressed to

" Angela Calvillo, Clerk of the Board,
City Hall, 1 Dr. Carlton B. Goodlett

Place, Room 244, San Francisco, CA
94102. Information relating to this
matter is available in the Office of the
Clerk of the Board. Agenda information
relating to this matter will be available
for public review on Friday, September
8, 2017.
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C.arroll, John (BOS)

» Om.
Sent:
To:
Subject:

_Categories:

Hi John,

I have posted the notices.

Thank you,

Michae}

Docs, SF (LIB)

Monday, July 03, 2017 8:03 AM

Carroll, John (BOS)

RE: Please Post the Linked Hearing Notices - 170442 Fee Ad and 170642 CoW

170442, 170642, 2017.07.25 - BOS, 2017.07.12 - PSNS

From: Carroll, John (BOS)

Sent: Friday, June 30, 2017 4:11 PM
To: Docs, SF (LIB) <sfdocs@sfpl.org>
Subject: Please Post the Linked Hearing Notices - 170442 Fee Ad and 170642 CoW

Good afternoon,

Please post the linked hearing notices for public viewing.

ustp://sfhos.org/sites/default/files/bag072517 170642 proof.pdf

http://sfbos.org/sites/default/files/psn071217 170442 Notice.pdf

Thanks!

John Carroll
Assistant Clerk
Board of Supervisors

San Francisco City Hall, Room 244

San Francisco, CA 94102

(415)554-4445 - Direct | (415)554-5163 - Fax
lohn.carroll@sfgov.org | bos.legislation@sfgov.org

ot

& Click here to complete a Board -of Supervisors Customer Service Satisfaction form.

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation and archived matters since August 1998.°

Disclosures: Personal information that Is provided in communications to the Board of Supervisors is subject to disclosure under the California Public Records Act and

the San Francisco Sunshine Ordinance. Personal information provided will not be redacted, Members of the public are not required to provide personal identifying

information when they communicate with the Board of Supervisors and its comimittees. All written or oral communications that members of the public submit to the

Clerk's Office regarding pending legislation or hearings wifl be made available to all members of the public for inspection and copyihg. The Clerk’s Office does not

redact any information from these submissions. This means that personal Information—including names, phone humbers, addresses and similar Information that o
member of the publlc elects to submit to the Board and its commlttees—may appear on the Board of Supervisors website or In other public documents that members

of the public may inspect or copy,
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BOARD of SUPERVISORS

City Hall .

1 Dr. Carlton B. Goodlett Place, Room 244

; San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163

TDD/TTY No. 554-5227

NOTICE OF PUBLIC HEARING

PUBLIC SAFETY AND NEIGHBORHOOD SERVICES COMMITTEE

SAN FRANCISCO BOARD OF SUPERVISORS

NOTICE IS HEREBY GIVEN THAT the Public Safety and Neighborhood
Services Committee will hold a public hearing to consider the following proposal and
said public hearing will be held as follows, at which time all interested parties may

attend and be heard

Date:

.Time:

Location:

Subject:

Wednesday,, July 12, 2017
10:00 a.m.

Committee Room, Room 263, located at City Hall,
1 Dr. Cariton B. Goodlett Place, San Francisco, CA

File No. 170442. Ordinance amending the Public Works Code to
modify the exceptions to the Surface-Mounted Facility Site Permit
requirement; to allow a permittee to choose to pay an “in-lieu” fee
instead of installing a street tree; to allow a permittee to choose to
pay an “in-lieu” fee instead of permitting the installation of a mural’
on its Surface-Mounted Facility; to repeal the requirements that a
permittee install landscaping or pay an “in-lieu” fee and maintain
the required landscaping; to repeal the requirement that an
applicant for a Surface-Mounted Facility Site Permit make
reasonable efforts o locate the facility on private property before
submitting an application; and to amend the requirement that a
permittee maintain any required street tree. -

Under Public Works Code, Article 27, any person installing a Surface-Mounted
Facility in the public right of way must apply for a Surface-Mounted Facility Site Permit
from Public Works. If the legislation passes, the in-lieu fee for installation of a street
tree would be revised in Public Works Code, Section 2710, so that an applicant who
elects to pay the in-lieu fee shall notify Public Works by a “Notice of Intent” required
under Public Works, Article 27, Section 2712. The in-lieu fee shall be equal to the City's
cost to plant and water the tree for three years, with the minimum fee amount being
$1,489. The in-lieu fee shall be imposed by the Public Works Director for the
installation of one tree and shall be paid into the “Public Works Adopt-A-Tree Fund.”
Beginning FY2007-2008, this fee shall be reviewed and adjusted each year in
accordance with the procedures set forth in Public Works Code, Section 2.1.2..
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NOTICE OF PUBLIC HEARING
File No. 170442 (10-Day Fee Ad) .
July 12,2017 Page 2

Under Public Works Code, Section 2711, a new in-lieu fee shall be established to
allow an applicant for a Surface-Mounted Facility Site Permit to elect to pay an in-lieu
fee instead of permitting the installation of a mural on its Surface-Mounted Facility. The
Applicant shall notify the Department of its election in the Notice of Intent required under
Public Works Gode, Section 2712, Article 27. The in-lieu fee shall be in the amount of
$2,000 and paid into the “Public Works Evacuation Fund.” The in-lieu fee may be

-adjusted to reflect the changes in the relevant Consumer Price Index.

In accordance with San Francisco Administrative Code, Section 67.7-1, persons
who are unable to attend the hearing on this matter may submit written comments to the
City prior to the time the hearing begins. These comments will be made a part of the
official public record in this matter, and shall be brought to the attention of the members
- of the Committee. Written comments should be addressed to Angela Calvillo, Clerk of

.the Board, City Hali, 1 Dr. Carlton B. Goodlett Place, Room 244, San Francisco, CA
94102. Information relating to this matter is available in the Office of the Clerk of the .
Board. Agenda information relating to this matter will be available for public review on

Friday, July 7, 2017.

Angela Calvillo
Clerk of the' Board

DATED/POSTED: July 2, 2017
PUBLISHED: July 2 and 7, 2017
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NOTICE IS. HEREBY GIVEN THAT the
Public Safety and Nelghborhood
Services Committee wili hold a public
hearing to consider the following
proposal and said public hearing will be
-held as follows, at which time all
interested parties may attend and be

heard: File No. 170442, Ordinance

amending the Public Works Code to
modify the exceptions to the Surface-
Mounted Facility Site Permit
requirement; to allow a permittee to
choose to pay an “In-lieu” fee instead
of installing a street tree; to allow a
permittee to choose to pay an “in-lieu”
fee instead -of permitting the
installation of a mural on its Surface-
Mounted Facility; to repeal the
requirements that a permittee Install
landscaping or pay an “in-lieu” fee and
maintain the required landscaping; to
repeal the requirement that an
applicant for a Surface-Mounted
Facility Site Permit make reasonable
efforts to locate the facility on private

property  before  submitting an’

application; and to amend the
requirement that a permittee maintain
any required street tree. Under Public
Works Code, Article 27, any person
installing a Surface-Mounted Facility in
the public right of way must apply for
a Surface-Mounted Facility Site Permit
from Public Works. If the. legislation
passes, the in-lieu fee for installation
of a street tree would be revised in
Public Works Code, Section 2710, so
-that an applicant who elects to pay the
In-lieu fee shall notify Public Works by
a “Notice of Intent” reguired under
Public Works, Article 27, Section 2712,
The in-lieu fee shall be equal to the
City’s cost to plant and water the tree
for three years, with the minimum fee
amount being $1,489. The in-lieu fee
shall be imposed by the Public Works
Director for the installation of one tree
and shall be paid into the “Public
Works Adopt-A-Tree Fund.” Beginning
FY2007-2008, this fee shall be

reviewed and adjusted each year in

accordance with the procedures set
forth in Public Works Code, Section
2.1.2. .Under Public Works Code,

Section 2711, a new in-lieu fee shall’

be established to allow an applicant for
a Surface-Mounted Facllity Site Permit
to elect to pay an in-lleu fee instead of
permitting the Installation of a mural
on its Surface-Mounted Facility. The
Applicant shall notify the Department

6/29/17,10:12 AM
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of its election in the Notice of Intent
required under Public Works Code,
Section 2712, Article 27. The in-lieu
fee shall be in the amount of $2,000
and paid into the “Public Works
Evacuation Fund.” The in-lieu fee may
be -adjusted to reflect the changes in
the relevant Consumer Price index. In
accordance with San  Francisco
Administrative Code, Section 67.7-1,
persons who are unable to attend the
hearing on this matter may submit
written comments to the City prior to
the time the hearing begins. These
comments will be made a part of the
official public record in this matter, and
shall be brought to the attention of the
members of the Committee. Written
comments should be addressed to
Angela Calvilio, Clerk of the Board,
City Hall, 1 Dr. Carlton B. Goodlett
Place, Room 244, San Francisco, CA
94102, Information relating to this
matter is available In the Office of the
Clerk of the Board. Agenda information
relating to this matter will be available
for public review on Friday, July 7,
2017. - Angela Calvillo, Clerk of the
Board

of 3 : : 6/29/17, 10:12 AM
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City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163 .
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

NOTICE OF PUBLIC HEARING
PUBLIC SAFETY AND NEIGHBORHOOD SERVICES COMMITTEE

SAN FRANCISCO BOARD OF SUPERVISORS

NOTICE IS HEREBY GIVEN THAT the Public Safety and Neighborhood
Services Committee will hold a public hearing to consider the following proposal and
said public hearing will be held as follows, at which time all interested parties may
attend and be heard:

Date: Monday, June 12, 2017
'Time: : 10:30 a.m.

Location: Committee Room, Room 263, located at City Hall,
‘ 1 Dr. Carlton B. Goodlett Place, San Francisco, CA

Subject: File No. 170442. Ordinance amending the Public Works Code to
modify the exceptions to the Surface-Mounted Facility Site Permit
requirement; to allow a permittee to choose to pay an “in-lieu” fee
instead of installing a street tree; {o allow a permittee to choose to
pay an “in-lieu” fee instead of permitting the installation of a mural
on its Surface-Mounted Facility; to repeal the requirements that a
permittee install landscaping or pay an “in-lieu” fee and maintain
the required landscaping; to repeal the requirement that an
applicant for a Surface-Mounted Facility Site Permit make
reasonable efforts to locate the facility on private property before
submitting an application; and to amend the requirement that a
permitiee maintain any required street tree.

 Under Public Works Code, Atticle 27, any person installing a Surface-Mounted
Facility in the public right of way must apply for a Surface-Mounted Facility Site Permit
from Public Works. [f the legislation passes, the in-lieu fee for installation of a street
tree would be revised in Public Works Code, Section 2710, so that an applicant who
elects to pay the in-lieu fee shall notify Public Works by a “Notice of Intent” required
under Public Works, Article 27, Section 2712. The in-lieu fee shall be equal to the City’s
cost to plant and water the tree for three years, with the minimum fee amount being
$1,489. The in-lieu fee shall be imposed by the Public Works Director for the
installation of one tree and shall be paid into the “Public Works Adopt-A-Tree Fund.”
Beginning FY2007-08, this fee shall be reviewed and adjusted each year in accordance
with the procedures set forth in Public Works Code, Section 2.1.2.
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NOTICE OF PUBLIC HEARING
File No. 170442 (10-Day Fee Ad) . .
June 12,2017 . Page2

Under Public Works Code, Section 2711, a new in-lieu fee shall be established to
allow an applicant for a Surface-Mounted Facility Site Permit to elect to pay an in-lieu
instead of permitting the installation of a mural on its Surface-Mounted Facility. The
Applicant shall notify the Department of its election in the Notice of Intent required under
Public Works Code, Section 2712, Article 27. The in-lieu fee shall be in the amount of
$500 and paid into the “Public Works Evacuation Fund.” The in-lieu fee may be
adjusted to reflect the changes in the relevant Consumer Price Index. ’

In accordance with San Francisco Administrative Code, Section 67.7-1, persons
who are unable to attend the hearing on this matter may submit written comments to the
City prior to the time the hearing begins. These comments will be made a part of the
official public record in this matter, and shall be brought to the attention of the members
of the Committee. Written comments should be addressed to Angela Calvillo, Clerk of
the Board, City Hall, 1 Dr. Carlton B. Goodlett Place, Room 244, San Francisco, CA
94102. Information relating to this matter is available in the Office of the Clerk of the
Board. Agenda information relating to this matter will be available for public review on
Friday, June 9, 2017. :

Mliafrecs

: Angela Calvilio
' . Clerk of the Board -

DATED/POSTED: June 2, 2017
PUBLISHED: June 2 and 7, 2017
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CALIFORNIA NEWSPAPER SERVICE BUREAU
DAILY JOURNAL CORPORATION
Malling Address : 915 E FIRST ST, LOS ANGELES, CA 80012

Telephone (800) 788-7840 / Fax (800) 464-2839
Visit us @ www.LegalAdstore.com

ERICA MAJOR
CCSF BD OF SUPERVISORS (OFFICIAL NOTICES)
1 DR CARLTON B GOODLETT PL #244
SAN FRANCISCO, CA 94102

Notice Type:
Ad Description

To the right is a copy of the notice you sent to us for publication in the SAN
FRANCISCO EXAMINER, Thank you for using our newspaper. Please read
this notice carefully and call us with ny corrections. The Proof of Publication
will be filed with the County Clerk, if required, and mailed to you after the last

COPY OF NOTICE

GPN GOVT PUBLIC NOTICE

EDM - 06.12.17 PSNS - 170442 Fee Ad

date below. Pubiication date(s) for this notice is {are):

The charge(s) for this order is as fallows. An invoice will be sent after the last

06/02/2017 ,.06/07/2017

date of pubiication. If you prepaid this order.in full, you will not receive an

N

EXM# 3017701

NOTICE OF PUBLIC
HEARING BOARD OF
SUPERVISORS OF THE
CITY AND COUNTY OF
SAN FRANCISCO PUBLIC

42,2017 - 10:30 AM CITY
LL, COMMITTEE ROOM

263 1 DR. CARLTON B.
GOODLETT PLACE, SAN

FRANCISCO, CA

NOTICE 1S HEREBY GIVEN
THAT the Public Safety and
Neighborhood Services
Commitiee will hold & public
hearing o consider the
following proposal and sald
public hearing will be held as
follows, at which .time all
interested parties may attend
and be heard: Fie No
470442, Ordinance amend-
ing the Public Works Code to
modify the exceptions fo the
* Surface-Mounted Facility
Site Permit requrement; to
allow a parmiites to chooss
to pay-an “In-leu” fee instead
of Installing a slreet free; to
allow a permittes to choose
to pay an "in-lleu” fee instead
of permilting the Installation
of & mural on iis Surface-
Mounted Faciity; to repeal
the requirements that a

penmittes install landscaping'

or pay an ‘In-leu” fee an
malntain ~ the  requirad
landscaping; o rep the
requirernent that an applicant
for & Surface-Mounted
Facility Site Pemmit make
reasanable efforts to locate
. the fadlity on private
property before  submittin,
an application; and fo amen
the ~requirement that a
parmites
ravﬁx!md street free. Under
Pubfic Works Code, Arlicle
27, any person installing &
Surface-Mounted Fadility in
the public right of way must
apply for & Suiface-Mouinted
Faciiity Site Permit from
Public  Works. If the
legislation passes, the in-lieu
fee for instaliation of a strest
tree would be revised in
Publlc Works Code, Section
2710, so that an applicant
who elects o pay the In-ieu
fee shall nolify Public Works
by a ‘*Nofice of Intent’
required under Public Works,
Arlidle 27, Section 2712, The
indley fee shall be equal to
the Cliy’s cost fo plant and
water the tree tor three
years, with the minimum fee
amount being $1,489. The
in-lieu fee shall be Imposed
by the Public Works Director
for the Instaliation of one tree
and shall be paid into the
“Public Works Adopt-A-Tree
Fund” Beginning FY2007-
08, this fae shall be reviewed
and adjusted each year Iin

malntain  ‘any |

accordance with the
rocedures set forth in Public

orks Code, Section 2.1.2.
Under Public Works Cods,
Section 2711, & new Inleu
fee shall be sestablished io
allow an epplicant for a
Surface-Mounted Facility
‘Sits Permit to elect to pay an
in-lieu instead of permitting
the instailation of a mural on
its Surface-Mounted Facility.
The Applicant shall notify the
Department of its election In
the Nofice of Intent required
under Public Works Code,
Secllon 2712, Article 27. The
indieu fee shall be in the
amount of $500 and paid Into
the “Public Works Evacua-
fion Fund.” The inlieu fee
may be adjusted o reflact
the changes In the relevant
Consumer Price Index. in
accordance  with San
Francisco | Adminisirative
Caode, Section  67.7-1,
persons who ar@ uneble fo
attend the hearing on this
matter may submit written

. comments {o the City prior o

the time the hearing begins.
These comments will be
made & part of the official
public record in this matter,
and shall be brought to the
attention of the_members of

‘the Commiftes.  Written

comments should be
addressed to Angela Calvitio,
Clerk of the Board, City Hall,
1 Dr, Carlton B. Goodlett
Place, Room 244, San
Frandisco, CA 84102
Information relating fo this
matter is ‘available in the
Office of the Clerk of the
Board. Agenda Information
relafing to this matter will be
avaliable for public review on
Friday, June 8, 2017. -
Angela Calvillo, Clerk of the
Board .




Major, Erica (BOS)

From: ) melinda_vazquez@dailyjournal.com
" Sent: Thursday, June 01, 2017 10:52 AM
" To: - Major, Erica (BOS) ‘
Subject: Confirmation of Order 3017701 for EDM - 06.12.17 PSNS - 170442 Fee Ad

Dear Customer:

The order listed below has been received and processed. If you have any questions regarding this order, please contact
your ad coordinator or the phone number listed below.

Customer Account Number: 120503

Type of Notice : GPN - GOVT PUBLIC NOTICE

Ad Description :EDM - 06.12.17 PSNS - 170442 Fee Ad
OurOrder Number 13017701 ‘

Newspaper : SAN FRANCISCO EXAMINER 10%
Publication Date(s) . :06/02/2017,06/07/2017

Thank you.

MELINDA VAZQUEZ

DAILY JOURNAL CORPORATION
CALIFORNIA NEWSPAPER SERVICE BUREAU
Phone: (800) 788 7840 / {213)229-5300
Fax: {800) 540 4089 / {213)229-5481
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" Introduction Form

By a Member of the Board of Supervisors or the Mayor

YT oA
- e

0T Ay g24 t
.:LU FEITE } 8 Tﬁg%taﬁp 3 1

I hereby submit the following item for introduction (select only one): or mecting datc

—

1. For reference to Committee. (An Ordinance, Resolition, Motion, or Charter Amendment)
2. Request for next printed agenda Without Reference to Committee.

3. Request for hearing on a subject matter at Committes.

4. Request for letter beginning "Supervisor inquires"

5. City Attorney request.

6..Call File No. from Committee.

7. Budget Analyst request (attach written motion).

8. Substitute Legislation File No.

9. Reactivqfe File No.

O O0ooOoooo o Qg

10. Qﬁestion(s) submitted for Mayoral Appearance before the BOS on

lease check the appropriate boxes. The proposed legislation-should be forwarded to the following:
[] Small Business Commission [ Youth Commission . ] Ethics Commission

" [ .Planning Commiésign - O Building Inspection Commission
Note: For the Imperative Agenda (a resolution not on the printed agenda), use a Imperative Form.

Sponsor(s):

Cohen

Subject:

Public Works Code - Requirement for Surface-Mounted Facility Permits

The text is listed.below or attached:

Attached | /?
. A / /
Signature of Sponsoring Supervisor: / / //ﬂZM' [ /‘(&/ﬁa’/\/
. yd (74 Nimasi

For Clerk's Use Only:

Page of
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