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. the Second Amendment to the Agreement are on file with the Clerk of the Board of

FILE NO. 170994 'RESOLUTION NO. ' E

[Revenue Agreement Amendment - JC Decaux San Francisco, Inc. - Extending Term to
December 16, 2017] '

Resclution approving the Third Amendment to the Revenue Agreement between San

Francisco Public Works and JC Decaux San Francisco, LLC, for the Automatic Public

Toilet and Public Service Kiosk Program extending the contract term by 60 days, -

changing the termination date from October 17, 2017, to December 16, 2017.

WHEREAS, San Francisco Public Works entered into an agreement with JC Decaux
San Francisco, Inc., for a public toilet and public service kiosk pilot program, with an effective |
date of August 2, 1994; and |

WHEREAS, The Board of Supervisors approved a First Amended and Restated
Automatic Public Toilet and Public Service Kiosk Agreement (“JC Decaux Agreement”) on
December 7, 1998, which expanded the prbgram beyond the trial phase with a term ending on
October 17, 2016; and

WHEREAS, On December 14, 2015, the parties executed a first amendment to the JC
Decaux Agreement to allow installation of temporary personal wireless services in the kiosks;
and

"WHEREAS, On October 28, 2016, the Board of Supervisors approved a second

amendment to the JC Decaux Agreement to extend the term of the agreement to October 17,

2017; and

WHEREAS, The JC Decaux Agreement, the First Amendment to the Agreement, and

Supervisors in Files No. 161019 and 981599, which are hereby declared to be a part of this

Resolution as if set forth fully herein; and

Supervisor Peskin
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WHEREAS, SF Public Works needs additional time to complete negotiations with JC

- Decaux on a subsequent agreement to ensure that proposed new public toilets and public

service kiosks meet all City design and review requirements; and

WHEREAS, SF Public Works cannot complete all of the required reviews and
approvals for the new Toilets and Kiosks before the current agreement expires; and

WHEREAS, Charter, Section 9.118(a) requires that amendments to contracts that
when entered into had anticipated revenues of $1,000,000 or more be approved by the Board
of Supervisors; now, therefore, be it

RESOLVED, That the San Francisco Board of Supervisors approves the Third
Amendment to the JC Decaux Agreement as amended, which extends the term’ of the JC
Decaux Agreement by 60 days to December 16, 2017; and, be it

FURTHER RESOLVED, That within thirty (30) days of the amendment being fully

executed by all parties, SF Public Works shall provide the final amendment to the Clerk of the

Board for inclusion into the official file.

Supervisor Peskin
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BUDGET AND FINANCE COMMITTEE MIEETING OcCTOBER 5, 2017

Item 10 Department:
File 17-0994 General Services Agency - Department of Public Works
(DPW)

Legislative Objectives

e The proposed resolution approves the Third Amendment to the Revenue Agreement
between San Francisco Public Works (Public Works) and JC Decaux San Francisco, LLC (JC
Decaux), for the Automatic Public Toilet and Public Service Kiosk Program, extending the
contract term by 60 days, changing the termination date from October 17, 2017 to
December 16, 2017.

Key Points

e Public Works entered into an agreement with JC Decaux for a public toilet and public
service kiosk pilot program in 1994. In 1998, the Board of Supervisors expanded the
program beyond the pilot phase and extended it through October 17, 2016. Public Works
issued a Request for Proposals (RFP) in 2015 to select a new contractor, but due to
problems in the RFP process, was not able to proceed. Therefore, the Board of
Supervisors approved an amendment to the agreement with JC Decaux to extend the
term for an extra year through October 17, 2017, pending a new RFP process. Public
Works reissued the RFP in April 2016 and JC Decaux was the only bidder.

s The current agreement between Public Works and JC Decaux expires on October 17, 2017,
Public Works needs additional time to complete negotiations with JC Decaux on a new
agreement and has requested a 60 day extension to the current agreement, extending it
through December 16, 2017.

Fiscal Impact

e Public Works receives a base fee as well as 7 percent of JC Decaux’s annual advertising
revenues from the public toilets and kiosks. In 2016, the most recent calendar year with
complete revenue information, Public Works received $778,539 in revenues. Assuming
that advertising revenues continue at the same rate for 2017, and that the base fee
increases 3.37 percent with the Consumer Price Index (CPI), Public Works can expect to
receive approximately $129,981 over the 60 day extension of the agreement.

Recommendation

e Approve the proposed resolution.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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BUDGET AND FINANCE COMMITTEE MEETING OCTOBER 5, 2017

MANDATE STATEMENT

City Charter Section 9.118(a) states that contracts entered into by a department, board, or
commission that (i) have anticipated revenues of $1 million or more, or (ii) have anticipated
revenues of $1 million or more and require modifications, are subject to Board of Supervisors
approval.

BACKGROUND

In 1994, San Francisco Public Works (Public Works) and JC Decaux San Francisco, Inc. (JC
Décaux) entered into an agreement for a public toilet and public service kiosk pilot program.
Under the agreement, JC Decaux installs, owns, and maintains the toilets and kiosks, in
exchange for the right to sell advertisements. In December 1998, the Board of Supervisors
approved an expansion of the agreement (File No. 98-1599) beyond the pilot phase, extending
the term through October 17, 2016. The length of the agreement provided long-term revenue
certainty to JC Decaux for making a large upfront capital investment. In December 2015, the
agreement was amended to allow installation of temporary personal wireless facilities in
anticipation of events related to Super Bowl 50.

According to Ms. Julia Dawson, Public Works Deputy Director of Finance and Administration,
Public Works issued a Request for Proposals (RFP) in mid-2015 for vendors to continue the
program and received three bids: JC Decaux, Intersection, and Clear Channel. However,
because the RFP lacked clarity, the bids could not be evaluated. As a result, Public Works
rejected all bids. On April 29, 2016, Public Works re-advertised the revised RFP, and JC Decaux
was the only responsive bidder. Public Works needed additional time to negotiate a
replacement revenue agreement with JC Decaux, and on October 28, 2016, the Board of
Supervisors approved an extension of the agreement (File No. 16-1019) for an additional year,
through October 17, 2017..

DETAILS OF PROPOSED LEGISLATION

The proposed resolution approves the third amendment to the existing agreement between
Public Works and JC Decaux, extending the agreement end date by approximately two months
from October 17, 2017 to December 16, 2017. According to Ms. Dawson, Public Works needs

~ additional time to complete negotiations with JC Decaux on a subsequent agreement and has
requested to extend the current agreement for an additional 60 days. Under the forthcoming
new agreement, subject to future Board of Supervisors approval, JC Decaux will remove the
existing toilets and kiosks and replace them with new facilities featuring both digital and print
advertising.

FISCAL IMPACT

Under its current agreement with JC Decaux, Public Works receives both an annual base fee
and 7 percent of advertising revenue each calendar year. The base fee was $25,000 at the
beginning of the agreement in 1998 and has been adjusted annually based on the Consumer

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST



BUDGET AND FINANCE COMMITTEE MIEETING OcToBER 5, 2017

Price Index (CPl), to the most recent amount of $40,000 in 2016. Assuming the CPl increases by
3.37 percent1 in 2017, the base fee in 2017 would be $41,348. The prorated base fee for the 60
day extension would be $6,891. In 2016, the total advertising revenue was $10,550,550, and
the revenue share paid to Public Works was $738,539. Assuming that the advertising revenue
remains constant for 2017, Public Works would receive $123,090 for the 60 day extension
period. Between the base fee and the revenue share, Public Works would receive $129,981
total. The revenue projections are shown in Table 1 below.

Table 1: 2016 Revenues and 2017 Projected Revenues

7% Revenue

Annual Advertising  Share to Public Total Payh\ent

Year Revenues Works Base Fee  to Public Works
2016 $10,550,550 $738,539 $40,000 $778,539
2017 (expected) 10,550,550 738,539 41,348 779,887
Agreement Extension $1,758,425 $123,090 $6,891 . $129,981

(60 days, prorated)*

*Assumes 3.37 percent increase in annual base fee and no increase in annual advertising revenues. Agreement
extension period is calculated as 1/6 (2 months) of the total 2017 projected revenues.

RECOMMENDATION

Approve the proposed resolution.

! The amount the CPl increased from the first half of 2016 to the first ihalf of 2017.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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City and County of San Francisco
San Francisco Public Works
1155 Market Street, 4™ Floor

San Francisco, CA 94103

- Third Amendment to Agreement

THIS THIRD AMENDMENT (this “Amendment™) is made as of September 12, 2017, in
San Francisco, California, by and between JC Decaux San Francisco, LLC (“Contractor”), and
the City and County of San Francisco, a municipal corporation (“City”), acting by and through
its Director of Public Works.

RECITALS
WHEREAS, City and Contractor have entered into the Agreement as amended (as defined

below); and

WHEREAS, City and Contractor desire to modify the Agreement on the terms and
conditions set forth herein to extend the contract duration by 60 days;

NOW, THEREFORE, Contractor and the City agree as follows:
1.  Definitions. The following definitions shall apply to this Amendment:

la. Agreement. The term “Agreement” shall mean the Agreement dated August 2,
1994, between Contractor and City, as amended by the:

First Amended and Restated Agreement approved by the Board of Supervisors on

December 7, 1998; and

First Amendment to Agreement, dated December 14, 2015; and

Second Amendment to Agreement, dated October 28, 2016.

1b. Other Terms. Terms used and not defined in this Amendment shall have the
meanings assigned to such terms in the Agreement.

2.  Modifications to the Agreement. The Agreement is hereby modified as follows:

2a. Section 1.03. Section 1.03. Term of Agreement of the Agreement currently reads as
follows:

. This Agreement shall commence as of the Original Effective Date and shall continue,
subject to the terms of this Agreement regarding termination, to 11:59 p.m. on October 17, 2017.

P-550 (8-15) 10f7 September 2017




Such section is hereby amended in its entirety to read as follows:

This Agreement shall commence as of the Original Effective Date and shall continue,
subject to the terms of this Agreement regarding termination, to 11:59 p.m. on December 16,
2017.

IN WITNESS WHEREOF, Contractor and City have executed this Amendment as of the date
first referenced above.

CITY CONTRACTOR

DEPARTMENT OF PUBLIC WORKS JC DECAUX SAN FRANCISCO, LLC

By:

MOHAMMED NURU . L
DIRECTOR - Print Name: J. Francois Nion

Title: Executive Vice President

Federal Tax ID #: 94-3211833
Approved as to Form:

City Vendor Number: 47073
Dennis J. Herrera
City Attorney

By:

Randy Parent
Deputy City Attorney

P-550 (8-15) 2 of 7 - September 2017



City and County of San Francisco
San Fran¢isco Public Works
1155 Market Street, 4% Floor

San Francisco, CA 94103

Secorrd Amendment to Agreement

THIS SECOND AMENDMENT (this “Amendment”) is made as of October 28, 2016, in
San Francisco, California, by and: between JC Decaux San Fraiicisco, LLC (“Contractor?), and
the City and County of San Francisco, a mumclpal corporation (“City”), acting by and through.
its Ditector of Public Works

RECITALS
WHEREAS, Clty and Contractor have entered into the Agreement (as defined below) and

_ WHEREAS; Clty and Contractor desire to mochfy thé Agreernent on the terms and
conditions set forth hérein fo extend the contract duration by 365 days;

NOW, THEREFORE, Contractor and the City agree'as follows:
1. Definitions, Thefollowing definitions shall apply to this Amiendinent;

- la. Agreement. The termi “Agreement” shall mean the Agreement dated August 2,
1994, between Contractor and City, as amended by the:

First Amended and Restated Agreement, approved by the Board of Supervisors on
December 7, 1998; and .
First Amendment to Agreement, dated December 14, 2015,

1b. ContractMomtormg Division. Effective July 28, 2012, with the exception of
Sections 14B.9(D) and 14B.17(F), all of the duties and functions of the Human Rights
Commission under Chaptcr 14B of the Administrative Code (LBE Ordinance) were transferred
to the City Administrator, Contract Monitoring Division (“CMD”). Wherever “Human Rights
Commission” or “HRC” appears in the Agreement in reference to Chapter 14B of the
Administrative Code or its implementing Rules and Regulations, it shall be constriied to mean.
“Contract Monitoring Division” ot “CMD? respectively.

lc. Other Terms. Terms used and not defined in this Artendment shall have the
meanings assigned to such terms in the Agreement.

2. Modifications to the Agreemient. The Agreement is hereby modified as follows:

2a. Section 1.03. Section 1.03, Term of Agreement of the Agreement currently reads as
follows:
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This Agréement shall comnmence as of the Original Effective Date and shall continue,
subject to the terms of this. Agreement regarding termmatlon, to 11:59 p.m. on October 17, 20 16.

. Such section is hereby s@imended in its entirety to read as follows:

This Agreement shall commence as of the Original Effective Date and shall contintie,
subject to the terms of this: Agreement regarding termination, to 11:39 p.m. on October 17, 2017,

2b. Section 1.08. Section 1.08. Grant of Advertising Rights. of the Agreement currently
redads as follows:

A. CITY hereby grants to CONTRACTOR, and represents and warrants that
CONTRACTOR shall have, during the term of this Agreetnent, the éxclusive right to erect and
maintain Public Service Kiosks on CITY property, and the exclusive right to place advertising on
Public Service Kiosks as-authorized. CITY shall retain and reserve to itself and its assigns 4ll
advertising rights not.expressly granted to CONTRACTOR hereunder, subject to the limifations
and conditions of this Agreement. The City shall compensate the Contractor only for those
services performed utider authorized CSOs. The Contractor acknowledges and agrees that no
minimum compensation is assured under this Agreement.

B. Except for advertising displayed by the CONTRACTOR on Public Service Kiosks
authorized hereunder, and except as provided in Paragraph:C below, CITY agrees not to display
nor will it authorize nor permit the display of advertising panels of from eighteen (18) to fifty-
five (55) square feet on any freestanding structure located on-any public right-of-way or other
CITY owned property (i) anywhere within the Downtown Area, and/or (ii) outside the
Downtown Area, withiri a 300 foot radiys of any Public Service Kiosk authorized hereunder.
For purposes of this Section 1.08, the term “freestanding structure” includes structures of any
shape, size or number of advertising panels but shall not include buildings of at least 250 square
feet of floor area.

€. Notwithstanding any other provisions of Paragraph A or B-of this Section 1.08, CITY
shall have the right to display or to authorize or pertmt display of advertising panels, each of
which shall fiot exceed twenty-four (24) square feet in area, provided that such panels are
physically attached to transit shelters, excluding, however, transit shelters on Market Street with
the Downtown Area; provided further that the CITY s right fo display advertising on such tranisit
shelters shall survive the expiration or termination of the Advertising Transit Shelter Agreement -
between the CITY and Ganinett Outdoor Company, Inc. of Northern California, dated as of
Jariuary 5, 1990,

D. Notwithstanding any other provisions of Paragraph A or B of this Section 1.08, CITY
shall bave the right to display or to authorize or permit display of up to two (2) advertising
panels each.of ‘which shall not exceed twenty-four (24) square feet in area; on the twenty-six
(26) “Market Street Kiosks™ authorized as of the Ofiginal Effective Date hereof pursuant to the
First Amendment to Advertising Transit Shelter Agreement between the CITY and Gannetf
Outdoor Company, Iric. of Northein California dated as of January 5, 1990 (the locations of
which are listed in Appendix A hereto); provided that such “Market. Street Kiosks” may be

P-550(8-15) ' 20f6 October 28, 2016



relocated as part of any relocation of the transit shelters on Market street; and provided further
that CITY s right to display advertising on the twenty-six (26) “Market Stréet Kiosks” shall
survive the éxpiration or termination of such Advertising Transit Shelter Agreement,

E. Notwithstanding the provisions of’ Paragraph A thirough D of this Section 1.08, the
PORT shall have theé right to display o to atithorize of permit display of advertising, including
informational and directional displays, related exclusively to the business activities of the PORT,
its lessees and licensees; within Port Property, except that any such displays of a commercial
nature on freestanding structures shall be no larger than eighteen (18) square feet.

F. CITY shall not enfér into dny contract or agreemeént granting to any third party any
exclusive advertising rights which would have the effect of precluding the CITY from permitting
Public Service Kiosks.anywhere in the CITY otherwise permitted hereunder; provided, however,
that CITY may impose reasonable standards; such as those imposed pursuarit to Departmént of
Public Works Order Number 163,368, (as set forth in Appendix G hereto, on the distance
between individual pieces of street furmiture containing advertising.)

Such section is hereby amended by adding the following new subsection:

G. Notwitlistanding the provisions. of Paragraphs A through F of this section,
CONTRACTOR shall not advertise or authorize or pem:ut display of advertising of cigarettes or
tobaceo products or alcoholic beverages pursuant to Section 4.20.0f the San Francisco
Administrative Code,

2¢.  Section 1.14. Section 1.14 Insurance. is hereby replaced in its entirety to read as
follows:

- 1.14 Ipsurance,

A. Insurance Policies. Without in any.way litniting Contractor’s liability pursuant fo the
“Hold Harmless and Indemnification™ section of this Agreement, Contractor must maintain in
force, during the full term of the Agreemient, insurance in the following amounts and coverages:

1 Workers? Compensation, in statutory amounts, with Employers’ Liability
Limits not less than $1,000,000 each. accident, injury, or illness;-and

2) Commercml General Liability Insurance with limits not less than
$1,000,000 each occurrence and $2,000,000 general aggregate for Bodily Injury and Property
Damage including Contractual Llabﬂlty, Personal Injury, Products and Compléted Operations;
and,

3)  Commercial Automobile Liability Insurance with limits not less than
$1,000,000 each occurrence; “Combined Single Limit™ for Bodily Injury and Property Damage,
1no1udmg Owned, Non-Owned and Hired auto coverage, as applicable.

4y Excess Liability Covsrage following the provisions of the insurance
referred to in clauses 1),2) and 3) above in the amount of $5:000,000 per occurferice, Combined
Single limit and $5,000,000 in the aggregate for each antiual pohcy period.
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B. Other Provisions.

D Commercial General Liability and Commercial Automobile
Liability Insurance policies must be endorsed to provide:

(@  Name as Additional Insured the City and County of San Francisco,
its Officers, Agents, and Employees.

(b) . That such policies are primary insurance to any other insurance
available to the Additional Tisureds, with respect to any claims atising out of this Agreement
gnd tgﬁlt insurance applies separately to. each insured against whom claim is made or suit is

rought.

2) All policies shall be endorsed to provide thirty (30) days’ advance
written notice to the City of cancellation for any reasorn, intenided non-renewal, or reduction in
coverages, Notices shall be midiled to.the following addrcss

Sari Francisco Public Works.
Contract Administration Division
1155 Market Street, 4™ Floor

San Francisco, CA 94103

3) Should any of the required insurance be provided under a claims-
made form, Contractor shall mainfain such coverage continuously throughout the term’ of this
Agreement and, without lapse, fora period of three years beyond the expiration of this
Agreement, to the effect that, should occuirences during the contract term give rise to claims
madé after expiration of the A greemenit, such clmms shall be covered by such claims-made
policies.

4) Should any required insurance lapse during the term of this
Agreement, requests for payments originating after such lapse shall not be processed until the
City receives satisfactory evidence of reinstated coverage as required by this Agreement
effective as of the lapse date. If insurance is not reinstated, the City may, at its sole option,.
terminate this Agreement effective on the date of such lapse of insurance.

5) Before.commencing any. Services, Contractor shall fumish to City
certificates of insurance and additional insured policy endorsements with insurers with ratings
comparable to A=, VIIT or higher, that are anthorized fo.do business in the State of California,
and that are sausfactory to City, in form evidencing all coverages set forth above. Approval of
the insurance by City shall not relieve or decrease Contractor s liability hereunder.

6) The Workers” Compensation policy(ies) shall be endorsed with a
waiver of subrogation in favor of the City for all work performed by the Contractor, its
employees, agents and subcontractors.

7) Tf Contractor will use any subcontractor(s) to provide Services,
Contractor shall require the subcontractor(s) to provide all necessary insurance and to name the
City and County of San Francisco, its officers, agents and employees and the Contractor g8
additional insureds.

2d. Section 7.11. Se'c'tioﬁ 7.11. Minority/Women Business Utilization. is deleted in its
entirety. ’

3. Effective Date. Each of the mpdiﬂ:g:aﬁons set forth in -Secﬁoﬁ 2 shall be effective onand
after October. 18, 2016.
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4.  Legal Effect. Except as expressly modified by this Amendment, all of the terms and
conditions of the Agreement shall remain unchanged and in full force and effect.

11
11/
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IN WITNESS WHEREOF, Contractor and City have executed this' Amendment as of the date
first referenced above.

CITY CONTRACTOR
SAN FRANCISCO PUBLIC WORK JC‘D'ECAUX SAN FRANCISCO, LLC

Jin

A By: A
MOHAMMED NURU : . , L
DIRECTGR Print Name: J. Francois Nion

' Title: Executive Vice President

o , ' Federal Tax ID # 94-3211833
Approved as to Forny: ,
City Vendor Number: 47073

Dennis J. Herrera ' g o

City Attorney
. By:

N . W L | Prthan;e: Berpard Parisot

Yadira Taylbr e (T
Deputy City Attomey Title: Co-CEO

By:

Print Name: Sandra ﬁoisse_au.

Title: CFO
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CITY AND COUNTY OF SAN FRANCISCO
FIRST AMENDMENT TO AGREEMENT

THIS FIRST AMENDMENT to the Agreement (“Amendment”) is made as of
December LJ_—, 2015, in San Francisco, California, by and between JCDecaux San
Francisco, LLC (“CONTRACTOR?), and the City and County of San Francisco, a
municipal corporation (“CITY”), acting by and through its Public Works Department.

RECITALS
WHEREAS, CITY and CONTRACTOR have entered into the Agreement;

WHEREAS, At least one provider of Personal Wireless Services in San Francisco
has requested that CONTRACTOR allow it to install Personal Wireless Service Facilities
on one or more of its Public Service Kiosks;

WHEREAS, CITY and CONTRACTOR desire to modify the Agreement on the
terms and conditions set forth in this Amendment to enable CONTRACTOR to allow the

. installation of Personal Wireless S@t\}ice Facilities on certain of the Public Service Kiosks

identified in the Agreement;

WHEREAS, At least one Personal Wireless Service in San Francisco has informed
CITY of'its need to increase the number of Personal Wireless Service Facilities in the
downtown area in order to provide adequate service to its customers attending certain of
the festivities in Sari Fran01sco related to Superbowl 50;

WHEREAS, CITY and CONTRACTOR have determined that certain of
CONTRACTOR’s Public Serv1ce Kiosks are resources that could be used for this

~ purpose; and

WHEREAS, CITY and CONTRACTOR have determined that the use of certain of
CONTRACTOR’s Public Service Kiosks for this purpose for a limited period of time is
an additional public service that may be approved by the Director of Public Works
pursuant to Section 5.10D of the Agreement;

NOW, THEREFORE, CITY and CONTRACTOR agree as follows:
1.  Definitions. The following definitions shall apply to this Amendment:

l1a. Agreement, The term “Agreement” shall mean the First Amended and
Restated Automatic Public Service Toilet and Public Service Agreement between CITY
and CONTRACTOR approved by the Board of Supervisors on December 11, 1998.

1b. Personal Wireless Service. The term “Personal Wireless Service” shall

mean commercial mobile radio services, unlicensed wireless services, and common
carrier wireless exchange access services.

]




1c.  Personal Wireless Service Facilities. The term “Personal Wireless Service
Facilities” shall mean antennas and equipment used to provide, or to facilitate the
provision of, Personal Wireless Service.

1d. Utility Conditions Permit. The term “Utility Conditions Permit” shall mean
a permit issued to a telecommunications provider under Section 11.9 of the San Francisco
Administrative Code.

1e. Other Terms. Terms used and not defined in this Amendment shall have the
meanings assigned to such terms in the Agreement.

2.  Modifications to the Agreement. The Agreement is hereby modified as follows:

2a. Section 5.10.G. Installation of Personal Wireless Service Facilities.
Section 5.10.G is hereby added to the Agreement to read in its entirety as follows:

Section 5.10.G. Iustallation of Personal Wireless Service Facilities.

1. CITY hereby authorizes CONTRACTOR to allow any entity that has obtained
a Utility Conditions Permit to install and maintain the Personal Wireless Service
Facilities meeting the specifications set forth in Appendix H to this Agreement on
the Public Service Kiosks identified in Appendix I to this Agreement. As shown
in Appendix I attached hereto, the Planning Department has determined that the
installation of these Personal Wireless Service Facilities on the Public Service
Kiosks is categorically exempt under the California Environmental Quality Act.

2. As all required permits have previously been obtained for the installation of
the Public Service Kiosks identified in Appendix I to this Agreement, no further
permits are required for the installation of such Personal Wireless Service
Facilities on such Public Service Kiosks. CONTRACTOR agrees to pay to the
CITY a one-time payment in the amount of Twenty Thousand Dollars ($20,000)
upon execution of this Agreement. ’

3. Asshown in Appendix K attached hereto, the Department of Public Health
has determined that human exposure to radio frequency emissions from the
Personal Wireless Service Facilities meet the requirements promulgated by the
Federal Communications Commission.

2b. Section 7.25. Consideration of Criminal History in Hiring and
Employment Decisions. Section 7.25 is hereby added to the Agreement to read in its
entirety as follows:

Section 7.25. Consideration of Criminal History in Hiring and Employment
Decisions.

i, .



a. CONTRACTOR agrees to comply fully with and be bound by all of the
provisions of Chapter 12T “City Contractor/Subcontractor Consideration of
Criminal History in Hiring and Employment Decisions,” of the San Francisco
Administrative Code (Chapter 12T), including the remedies provided, and
implementing regulations, as may be amended from time to time. The provisions
of Chapter 12T are incorporated by reference and made a part of this Agreement
as though fully set forth herein. The text of the Chapter 12T is available on the
web at www.sfgov.org/olse/fco. A partial listing of some of Contractor’s
obligations under Chapter 12T is set forth in this Section. Contractor is required
to comply with all of the applicable provisions of 12T, irrespective of the listing
of obligations in this Section. Capitalized terms used in this Section and not
defined in this Agreement shall have the meanings assigned to such terms in
Chapter 12T.

b. The requirements of Chapter 12T shall only apply to a Contractor’s or
Subcontractor’s operations to the extent those operations are in furtherance of the
performance of this Agreement, shall apply only to applicants and employees who
would be or are performing work in furtherance of this Agreement, shall apply
only when the physical location of the employment or prospective employment of
an individual is wholly or substantially within the City of San Francisco, and shall
not apply when the application in a particular context would conflict with federal
or state law or with a requirement of a government agency implementing federal
or state law. ‘

c. CONTRACTOR shall incorporate by reference in all subcontracts the
provisions of Chapter 12T, and shall require all subcontractors to comply with
such provisions. CONTRACTOR’s failure to comply with the obligations in this
subsection shall constitute a material breach of this Agreement.

d. CONTRACTOR or Subcontractor shall not inquire about, require disclosure
of; or if such information is received, base an Adverse Action on an applicant’s or
potential applicant for employment’s, or employee’s: (1) Arrest not leading to a
Conviction, unless the Arrest is undergoing an active pending criminal
investigation or trial that has not yet been resolved; (2) participation in or
completion of a diversion or a deferral of judgment program; (3) a Conviction that
has been judicially dismissed, expunged, voided, invalidated, or otherwise
rendered inoperative; (4) a Conviction or any other adjudication in the juvenile
justice system; (5) a Conviction that is more than seven years old, from the date of
sentencing; or (6) information pertaining to an offense other than a felony or
misdemeanor, such as an infraction.

e. CONTRACTOR or Subcontractor shall not inquire about or require
applicants, potential applicants for employment, or employees to disclose on any
employment application the facts or details of any conviction history, unresolved
arrest, or any matter identified in subsection (d) above. CONTRACTOR or
Subcontractor shall not require such disclosure or make such inquiry until either
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after the first live interview with the person, or after a conditional offer of
employment.

f. CONTRACTOR or Subcontractor shall state in all solicitations or
advertisements for employees that are reasonably likely to reach persons who are
reasonably likely to seek employment to be performed under this Agreement, that
the CONTRACTOR or Subcontractor will consider for employment qualified
applicants with criminal histories in 2 manner consistent with the requirements of
Chapter 12T.

g. CONTRACTOR and Subcontractors shall post the notice prepared by the
Office of Labor Standards Enforcement (OLSE), available on OLSE’s website, in
a conspicuous place at every workplace, job site, or other location under the
CONTRACTOR or Subcontractor’s control at which work is being done or will
be done in furtherance of the performance of this Agreement. The notice shall be
posted in English, Spanish, Chinese, and any language spoken by at least 5% of
the employees at the workplace, job site, or other location at which it is posted.

h. CONTRACTOR understands and agrees that if it fails to comply with the
requirements of Chapter 12T, the City shall have the right to pursue any rights or
remedies available under Chapter 12T, including but not limited to, a penalty of
$50 for a second violation and $100 for a subsequent violation for each employee,
applicant or other person as to whom a violation occurred or continued,
termination or suspension in whole or in part of this Agreement.

2¢.  Section 7.26. First Source Hiring Program. Section 7.26 is hereby added
to the Agreement to read in its entirety as follows:

Section 7.26 First Source Hiring Program.

a. Incorporation of Administrative Code Provisions by Reference. The

' provisions of Chapter 83 of the San Francisco Administrative Code are
incorporated in this Section by reference and made a part of this
Agreement as though fully set forth herein. Contractor shall comply fully
with, and be bound by, all of the provisions that apply to this Agreement
under such Chapter, including but not limited to the remedies provided
therein. Capitalized terms used in this Section and not defined in this
Agreement shall have the meanings assigned to such terms in Chapter &3.

b. First Source Hiring Agreement. As an essential term of, and consideration
for, any contract or property contract with the City, not exempted by the
FSHA, the CONTRACTOR shall enter into a first source hiring agreement
(“agreement”) with the City, on or before the effective date of the contract
or property contract. CONTRACTOR shall also enter into an agreement
with the City for any other work that it performs in the City. Such
agreement shall:



1)

2)

3)

Set appropriate hiring and retention goals for entry level positions.
The employer shall agree to achieve these hiring and retention
goals, or, if unable to achieve these goals, to establish good faith
efforts as to its attempts to do so, as set forth in the agreement. The
agreement shall take into consideration the employer's '
participation in existing job training, referral and/or brokerage
programs, Within the discretion of the FSHA, subject to
appropriate modifications, participation in such programs maybe
certified as meeting the requirements of this Chapter. Failure either
to achieve the specified goal, or to establish good faith efforts will
constitute noncompliance and will subject the employer to the
provisions of Sectlon 83.10 of this Chapter.

Set first source interviewing, recruittent and hiring requirements,
which will provide the San Francisco Workforce Development
System with the first opportunity to provide qualified economically
disadvantaged individuals for consideration for employment for
entry level positions. Employers shall consider all applications of
qualified economically disadvantaged individuals referred by the
System for employment; provided however, if the employer
utilizes nondiscriminatory screening criteria, the employer shall
have the sole discretion to interview and/or hire individuals
referred or certified by the San Francisco Workforce Development
System as being qualified economically disadvantaged individuals.
The duration of the first source interviewing requirement shall be
determined by the FSHA and shall be set forth in each agreement,
but shall not exceed 10 days. During that period, the employer may
publicize the entry level positions in accordance with the
agreement. A need for urgent or temporary hires must be
evaluated, and appropriate provisions for such a situation must be
made in the agreement.

Set appropriate requirements for providing notification of available
entry level positions to the San Francisco Workforce Development
System so that the System may train and refer an adequate pool of
qualified economically disadvantaged individuals to participating
employers. Notification should include such information as
employment needs by occupational title, skills, and/or experience
required, the hours required, wage scale and duration of
employment, identification of entry level and training positions,
identification of English language proficiency requirements, or
absence thereof, and the projected schedule and procedures for
hiring for each occupation. Employers should provide both long-
term job need projections and notice before initiating the
interviewing and hiring process. These notification requirements
will take into consideration any need to protect the employer's
proprietary information.
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5

6)
7

8)

9

Set appropriate record keeping and monitoring requirements. The
First Source Hiring Administration shall develop easy-to-use forms
and record keeping requirements for documenting compliance with
the agreement. To the greatest extent possible, these requirements
shall utilize the employer's existing record keeping systems, be
nonduplicative, and facilitate a coordinated flow of information
and referrals.

Establish gnidelines for employer good faith efforts to comply with
the first source hiring requirements of this Chapter. The FSHA will
work with City departments to develop employer good faith effort
requirements appropriate to the types of contracts and property
contracts handled by each department. Empldyers shall appoint a
liaison for dealing with the development and implementation of the
employet's agreement. In the event that the FSHA finds that the
employer under a City contract or property contract has taken
actions primarily for the purpose of circumventing the
requirements of this Chapter, that employer shall be subject to the
sanctions set forth in Section 83.10 of this Chapter.

Set the term of the requirements.

Set appropriate enforcement and sanctioning standards consistent

with this Chapter.

Set forth the CITY’s obligations to develop training programs, job
applicant referrals, technical assistance, and information systems
that assist the employer in complying with this Chapter.

Require the developer to include notice of the requirements of this
Chapter in leases, subleases, and other occupancy contracts,

Hiring Decisions. CONTRACTOR shall make the final determination of
whether an Economically Disadvantaged Individual referred by the
System is “qualified” for the position.

Exceptions. Upon application by CONTRACTOR, the First Source
Hiring Administration may grant an exception to any or all of the
requirements of Chapter 83 in any situation where it concludes that
compliance with this Chapter would cause economic hardship.

Liquidated Damages. CONTRACTOR agrees:

)

2)

3)

To be liable to the CITY for liquidated damages as provided in this
section;

To be subject to the procedures governing enforcement of breaches
of contracts based on violations of contract provisions required by
this Chapter as set forth in this section;

That CONTRACTOR’s commitment to comply with this Chapter
is a material element of the CITYs consideration for this contract;
that the failure of the contractor to comply with the contract
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4)

5)

provisions required by this Chapter will cause harm to CITY and
the public which is significant and substantial but extremely
difficult to quantify; that the harm to CITY includes not only the
financial cost of funding public assistance programs but also the
insidious but impossible to quantify harm that this community and
its families suffer as a result of unemployment; and that the
assessment of liquidated damages of up to $5,000 for every notice
of a new hire for an entry level position impropetly withheld by the
contractor from the first source hiring process, as determined by
the FSHA during its first investigation of a contractor, does not
exceed a fair estimate of the financial and other damages that

CITY suffers as a result of the CONTRACTOR’s failure to comply

~with its first source referral contractual obligations.

That the continued failure by a CONTRACTOR to comply with its
first source referral contractual obligations will cause further
significant and substantial harm to CITY aund the public, and that a
second assessment of liquidated damages of up to $10,000 for each
entry level position improperly withheld from the FSHA, from the
time of the conclusion of the first investigation forward, does not
exceed the financial and other damages that CITY suffers as a
result of the contractor's continued failure to comply with its first
source referral contractual obligations;

That in addition to the cost of investigating alleged violations
under this Section, the computation of liquidated damages for
purposes of this section is based on the following data:

(@  The average length of stay on public assistance in San
Francisco's County Adult Assistance Program is
approximately 41 months at an average monthly grant of
$348 per month, totaling approximately $14,379; and

(b)  In 2004, the retention rate of adults placed in employment
programs funded under the Workforce Investment Act for
at least the first six months of employment was 84.4%.
Since qualified individuals under the First Source program
face far fewer barriers to employment than their
counterparts in programs funded by the Workforce
Investment Act, it is reasonable to conclude that the
average length of employment for an individual whom the
First Source Program refers to an employer and who is
hired in an entry level position is at least one year;
Therefore, liquidated damages that total $5,000 for first
violations and $10,000 for subsequent violations as
determined by FSHA constitute a fair, reasonable, and
conservative attempt to quantify the harm caused to CITY
by the failure of CONTRACTOR to comply with its first
source referral contractual obligations.

T



6) Violation of the requirements of Chapter 83 is subject to an
assessment of liquidated damages in the amount of $5,000 for
every new hire for an Entry Level Position improperly withheld
from the first source hiring process. The assessment of liquidated
damages and the evaluation of any defenses or mitigating factors
shall be made by the FSHA. :

f. Subcontracts. Any subcontract entered into by CONTRACTOR shall
require the subcontractor to comply with the requirements of Chapter 83
and shall contain contractual obligations substantially the same as those
set forth in this Section.

2d. Section 7.27. Cooperative Drafting. Section 7.27 is hereby added to the
Agreement to read in its entirety as follows:

Section 7.27. Cooperative Drafting. This Agreement has been drafted through
a cooperative effort of both parties, and both parties have had an opportunity to
have the Agreement reviewed and revised by legal counsel. No party shall be
considered the drafter of this Agreement, and no presumption or rule that an
ambiguity shall be construed against the party drafting the clause shall apply to
the interpretation or enforcement of this Agreement.

2e. Section 7.28. Protection of Private Information. Section 7.28 is hereby
added to the Agreement to read in its entirety as follows:

Section 7.28. Protection of Private Information. CONTRACTOR has read and
agrees to the terms set forth in San Francisco Administrative Code Sections

12M.2, “Nondisclosure of Private Information,” and 12M.3, “Enforcement” of
Administrative Code Chapter 12M, “Protection of Private Information,” which

are incorporated herein as if fully set forth. CONTRACTOR agrees that any
failure of CONTRACTOR to comply with the requirements of Section 12M.2 of
this Chapter shall be a material breach of the Agreement. In such an event, in
addition to any other remedies available to it under equity or law, the CITY may
terminate the Agreement or bring a false claim action against the CONTRACTOR
pursuant to Chapter 6 or Chapter 21 of the Administrative Code.

2f. Section 7.29. Limitations on Contributions. Section 7.29 is hereby added to
the Agreement to read in its entirety as follows:

Section 7.29. Limitations on Contributions. Through execution of this
Agreement, CONTRACTOR acknowledges that it is familiar with section 1.126
of the City’s Campaign and Governmental Conduct Code, which prohibits any
person who contracts with CITY for the rendition of personal services, for the
furnishing of any material, supplies, or equipment, for the sale or lease of any
land or building, or for a grant, loan, or loan guarantee, from making any
campaign contribution to (1) an individual holding a City elective office if the
contract must be approved by the individual, a board on which that individual
serves, or a board on which an appointee of that individual serves, or the board of

.



a state agency on which an appointee of that individual serves, (2) a candidate for
the office held by such individual, or (3) a committee controlled by such
individual, at any time from the commencement of negotiations for the contract
until the later of either the termination of negotiations for such contract or six
months after the date the contract is approved. CONTRACTOR acknowledges
that the foregoing restriction applies only if the contract or a combination or series
of contracts approved by the same individual or board in a fiscal year have a total
anticipated or actual value of $50,000 or more. CONTRACTOR further
acknowledges that the prohibition on contributions applies to each prospective
party to the contract; each member of CONTRACTOR’s board of directors;
CONTRACTOR s chairperson, chief executive officer, chief financial officer,
and chief operating officer; any person with an ownership interest of more than 20
percent in CONTRACTOR; any subcontractor listed in the bid or contract; and
any committee that is sponsored or controlled by CONTRACTOR. Additionally,
CONTRACTOR acknowledges that CONTRACTOR must inform each of the
persons described in the preceding sentence of the prohibitions contained in
Section 1.126. CONTRACTOR further agrees to provide to CITY the names of
each person, entity, or committee described above.

2g. Section 7.30. Prohibition on Political Activity with City Funds. Section
7.30 is hereby added fo the Agreement to read in its entirety as follows:

Section 7.30. Prohibition on Political Activity with City Funds. In accordance
with San Francisco Administrative Code Chapter 12.G, CONTRACTOR may not
participate in, support, or attempt to influence any political campaign for a
candidate or for a ballot measure (collectively, “Political Activity”) in the
performance of the services provided under this Agreement. CONTRACTOR
agrees to corply with San Francisco Administrative Code Chapter 12.G and any
implementing rules and regulations promulgated by the City’s Controller. The
terms and provisions of Chapter 12.G are incorporated herein by this reference.

In the event CONTRACTOR violates the provisions of this section, CITY may, in
addition to any other rights or remedies available hereunder, (i) terminate this
Agreement, and (ii) prohibit CONTRACTOR from bidding on or receiving any
new City contract for a period of two (2) years. The Controller will not consider
CONTRACTORs use of profit as a violation of this section.

2h. Section 7.31. Preservative-treated Wood Containing Arsenic. Section
7.31 is hereby added to the Agreement to read in its entirety as follows:

Section 7.31. Preservative-treated Wood Containing Arsenic.
CONTRACTOR may not purchase preservative-treated wood products containing
arsenic in the performance of this Agreement unless an exemption from the
requirements of Chapter 13 of the San Francisco Environment Code is obtained
from the Department of the Environment under Section 1304 of the Code. The
‘term “preservative-treated wood containing arsenic” shall mean wood treated with
a preservative that contains arsenic, elemental arsenic, or an arsenic copper
combination, including, but not limited to, chromated copper arsenate
preservative, ammoniacal copper zinc arsenate preservative, or ammoniacal
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copper arsenate preservative. Contractor may purchase preservative-treated wood
products on the list of environmentally preferable alternatives prepared and
adopted by the Department of the Environment. This provision does not preclude
CONTRACTOR from purchasing preservative-treated wood containing arsenic
for saltwater immersion, The term “saltwater immersion” shall mean a pressure-
treated wood that is used for construction purposes or facilities that are partially
or totally immersed in saltwater.

2i.

2j.

A

Appendices H and I. Appendices H, I, and J attached hereto are hereby
added to the Agreement to read in their entirety as contained therein.

Section 1.14. Insurance. Section 1.14 Insurance of the Agreement
currently reads as follows:

Insurance Policies. CONTRACTOR shall maintain in force, during the.
Full term of this Agreement, insurance as follows:

0

@

€)

(4)

Workers' Compensation, with Employers' Liability limits not less
than One Million Dollars ($1,000,000) each accident;

Commercial General Liability Insurance, including all coverages
contained in an unamended 1.S.0. 1988 Occurrence Form with
limits not less than One Million Dollars ($1,000,000) each
occurrence Combined Single Limit Bodily Injury and Property
Damage. Such form includes Contractual Liability, Personal
Injury, Advertising Liability, Broad Form Property Damage,
Products and Completed Operations coverages; and

Comprehensive Automobile Liability Insurance with limits not less
than One Million Dollars ($1,000,000) each occurrence Combined
Single Limit Bodily Injury and Property Damage, including
owned, non-owned and hired auto coverages, as applicable.

Excess Liability Coverage following the provisions of the
insurance referred to in clauses (1), (2) and (3) above in the
amount of Five Million Dollars ($5,000,000) per occurrence,
Combined Single limit, and Five Million Dollars ($5,000,000) in
the aggregate for each annual policy period.

Endorsements. Commercial General Liability and Comprehensive
Automobile Liability Insurance policies shall be endorsed to provide the
following:

1

@

To name as additional insureds with respect to the operations of
CONTRACTOR under this Agreement, the CITY and County of

" San Francisco, its Department of Public Works, San Francisco Port

Aauthority, and San Francisco Recreation and Park Department, and
their officers, agents, and employees, and,

To provide that such policies are primary insurance to any other
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insurance available to the additional insureds, with respect to any
claims arising out of this Agreement, and that insurance applies

separately to each insured against whom claim is made or suit is
brought.

C. | Notice. All policies shall be endorsed to provide that there will be thirty
(30) days advance written notice to CITY of cancellation, non-renewal or
reduction in coverage, which shall be mailed to the following address:

Director of Public Works

Bureau of Street-Use and Mapping
875 Stevenson Street, Room 460
San Francisco, California 94103
Attention: Manager of the Bureau of Street Use and Mapping

D. Condition Precedent. Certificates of insurance, satisfactory to CITY,
evidencing all coverages above, shall be furnished to CITY before the
Original Effective Date of this Agreement, with complete copies of
policies to be delivered to CITY upon its request.

E. Approval by CITY. Approval of insurance contracts required under this
Agreement shall not relieve CONTRACTOR, its subcontractors,
consultants, successors or assigns, from the obligation to indemnify and
hold harmless, the CITY pursuant to Section 1.16, Hold Harmless and
Indemnification, of this Agreement.

F, Copies of Policies and General Provisions. If at any time during the term
- of this Agreement CONTRACTOR fails to maintain the required
insurance in full force and effect, CONTRACTOR shali discontinue
immediately all work under the Agreement and shall not resume work
until authorized by the Department of Public Works after having given
proper notice that the required insurance has been restored to full force
and effect and that the premiums therefor have been paid and are current.

G. Insurers. The insurance required herein shall be placed in a company or
companies having policy holders' surplus of not Iess than ten (10) times
the amount of coverage required hereunder.

H. Breach. In the event of any uncured breach of any provision of this
Section 1.14 Insurance, or in the event that any insurance coverage
required by this Agreement is canceled or diminished in any way, during
any period that any insurance coverage or endorsements required under
this Section 1.14 is not in effect, CITY, in addition to any other remedies
available under this Agreement or by law, and notwithstanding any other
provision of this Agreement to the contrary, shall have the option, upon
notice to the CONTRACTOR, to suspend the further exercise by -
CONTRACTOR of all rights and privileges granted to CONTRACTOR
under this Agreement until such coverage is provided.

Such section Is hereby amended in its entirety to read as follows:

Section 1.14. Imsurance.
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Without in any way limiting CONTRACTOR’s liability pursuant to the
“Hold Harmless and Indemnification” section of this Agreement,
CONTRACTOR must maintain in force, during the full term of the
Agreement, insurance in the following amounts and coverages:

D Workers’ Compensation, in statutory amounts, with Employers’
Liability Limits not less than $1,000,000 each accident, injury, or
illness; and

2) Commercial General Liability Insurance with limits not less than
$1,000,000 each occurrence and $2,000,000 general aggregate for
Bodily Injury and Property Damage, including Contractual
Liability, Personal Injury, Products and Completed Operations;
and

3) Commercial Automobile Liability Insurance with limits not less
than $1,000,000 each occurrence, “Combined Single Limit” for
Bodily Injury and Property Damage, including Owned, Non-
Owned and Hired auto coverage, as applicable.

Commercial General Liability and Commercial Automobile Liability
Insurance policies must be endorsed to provide:

3] Name as Additional Insured the City and County of San Francisco,
its Officers, Agents, and Employees.

2) That such policies are primary insurance to any other insurance
available to the Additional Insureds, with respect to any claims
arising out of this Agreement, and that insurance applies separately
to each insured against whom claim is made or suit 1s brought,

All policies shall be endorsed to provide thirty (30) days’ advance written
notice to CITY of cancellation for any reason, intended non-renewal, or
reduction in coverages. Notices shall be sent to the CITY address set forth
in the Section entitled “Notices to the Parties.”

Should any of the required insurance be provided under a claims-made
form, CONTRACTOR shall maintain such coverage continuously
throughout the term of this Agreement and, without lapse, for a period of
three years beyond the expiration of this Agreement, to the effect that,
should occurrences during the confract term give rise to claims made after
expiration of the Agreement, such claims shall be covered by such claims-
made policies.

Should any required insurance lapse during the term of this Agreement,
requests for payments originating after such lapse shall not be processed
until CITY receives satisfactory evidence of reinstated coverage as
required by this Agreement, effective as of the lapse date. If insurance is
not reinstated, CITY may, at its sole option, terminate this Agreement
effective on the date of such lapse of insurance.

Within thirty (30) days of the effective date of this Amendment,
CONTRACTOR shall furnish to CITY certificates of insurance and
additional insured policy endorsements with insurers with ratings
comparable to A-, VIII or higher, that are authorized to do business in the
State of California, and that are satisfactory to CITY, in form evidencing
all coverages set forth above. Approval of the insurance by CITY shall
not relieve or decrease CONTRACTOR ’s liability hereunder.
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g If CONTRACTOR will use any subcontractor(s) to provide Services,
CONTRACTOR shall require the subcontractor(s) to provide all necessary
insurance and to name the City and County of San Francisco, its officers,
agents and employees and CONTRACTOR as additional insureds.

2k, Section 7.02. Conflict of Interest. Section 7.02 Conflict of Interest of the -
Apgreement currently reads as follows:

Section 7.02. Conflict of Interest. CONTRACTOR states that it is familiar with
provisions of Section 8.105 of the Charter of City, and Section 87100 et seq. of
the Government Code of the State of California, and certifies that it does not
know of any facts, which constitute a violation of; said provisions.

Such section is hereby amended in ifs entirety to read as follows:

Section 7.02. Conflict of Interest. Through its execution of this Agreement,
CONTRACTOR acknowledges that it is familiar with the provision of Section
15.103 of the City’s Charter, Article III, Chapter 2 of City’s Campaign and
Governmental Conduct Code, and Section 87100 et seq. and Section 1090 et seq.
of the Government Code of the State of California, and certifies that it does not
know of any facts which constitutes a violation of said provisions and agrees that
it will immediately notify CITY if it becomes aware of any such fact during the
term of this Agreement.

3.  Effective Date. Each of the modifications set forth in this Amendment shall be
effective on the date this Amendment has been fully executed by the parties.

4.  Legal Effect. Except as expressly modified by this Amendment, all of the terms
and conditions of the Agreement shall remain unchanged and in full force and effect.
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IN WITNESS WHEREOF, CONTRACTOR and CITY have executed this Amendment as of the
date first referenced above: :

CITY AND COUNTY OF SAN JCDECAUX SAN FRANCISCO LLC
FRANCISCO .

Moharmmed Nuru ‘Francois N1011
Director, Public Works COO —=

Approved as to Form: Bérnard Parisot _,
Co-CEO °

Dennis J. Herrera
City Attorney

P
CFO
/// / [,,.M/ - ‘City vendor number:

XN I}ham K. Sanders

Deputy City Attorney
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Appendix H:  Specifications for Personal Wireless Service Facilities

1. Pilot Project Description: :

Design, procure, deploy, operate and evaluate a state of the art small cell network pilot network
that reinforces the capacity and improves the performance of Verizon’s mobile network in a
dense urban sector of San Francisco using existing infrastructure that will not change the current
aesthetics. The pilot Small Cell network is proposed to use JCDecaux large pillar kiosks sites
along Market Street in San Francisco, California.

2. Site Integration:
« List of small cell and ancillary equipment to be integrated at JCDecaux sites:

o

Q O 0 O

Two or Four Ericsson MRRU Small Cell Access Points per site
Fiber termination unit :
Cabling

Power connector

Single pylon-type antenna

JCDecaux Site Design Description/pictures:

o]

The integration of Verizon’s selected equipment and configuration is very feasible,
and will only require slight internal structure adaptation to accommodate small cells
A ‘skeleton” frame is planned on which the Ericsson small cell access points will be
securely attached and set inside the kiosk:

The height of the dome is sufficient to accommodate the antenna specified by
Verizon

The ddme is made of polyester, so there will not be any impairment for RF
propagation

The antenna will be positioned at a height just above 4m

There is also sufficient volume on top of the kiosk {inside the column) to integrate the
Ericsson small cell Access points, fiber termination unit and cabling
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3. Publicvisibility of equipment at sites

‘The small cell equipment, antenna and otherancillary materials are contained completely within
gach Heritage kiosk, and thus are not visible to the public. Thé Rf'emitting elements are in the
antenna which is located within the crown of the Heritage Kiosk; approximately’15 to 17 feet
above ground.

4, Fiber connectivity and Power
Venzon will be responsible for deployment of fiber facilities to gach site and will seek to

“minimize disruption of City streets as much as possible by using JCDecaux—provaded conduit at
each site for fibef placement into the site, Electrical power is available 24/7/365 at each site.
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Appendix I:  Locations of Public Service Kiosks
Prjoche?‘t:?eL;xl p | Address Latitude Longitude
SFOOOSSF 333 MARKET ST | 237.792026 -122.397797
SFO0010SF 443 MARKET ST | 37.791346 -122.39864
SFO0022SF 595 MARKET ST |  37.789338 -122.40119
SFO0023SF 544 MARKETST | 37.790161 -122.40045
SFO0048SF 744 MARKET ST |  37.786946 -122.40451
SFO0057SF 798 MARKET ST |  37.785944 -122.4058
SFO0072SF 989 MARKET ST | 37.782413 -122.409945
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AN FRANCISCO S
LANNING DEPARTMENT

CEQA Categorical Exemption Determination

T

PROPERTY INFORMATION/PROJECT DESCRIPTION

Project Address Block/Lot(s)
Nine (9) locations along Market Street Public Right of Way
Case No. Permit No. Plans Dated
2015-014413ENV N/A
Addition/ DDemolition DNew I:!Project Modification
Alteration (requires HRER if over 45 years old) Construction (GOTOSTEP 7)

Project description for Planning Department approval.

Proposed temporary pilot installation of Personal Wireless Services Facilities, within nine (9) existing JC
Decaux heritage kiosks, along Market Street between Beale and Taylor Streets, Installations will occur
completely within existing kiosks with no associated external (outside kiosk) equipment, trenching, electric
meters, or surface mounted facilities. See attached four (4) page summary letter marked as Exhibit A,

STEP 1: EXEMPTION CLASS
TO BE COMPLETED BY PROJECT PLANNER

Note: If neither Class 1 or 3 applies, an Environmental Evaluation Application is required.

Class 1 — Existing Facilities. Interior and exterior alterations; additions under 10,000 sq. ft.

Class 3 — New Construction/ Conversion of Small Stractures. Up to three (3) new single-family
D residences or six (6) dwelling units in one building; commercial/office structures; utility extensions;
change of use under 10,000 sq. ft. if principally permitted or with a CU.

Class__ :

L]

STEP 2: CEQA IMPACTS
TO BE COMPLETED BY PROJECT PLANNER

If any box is checked below, an Environmental Evaluation Application is required.

Air Quality: Would the project add new sensitive receptors (specifically, schools, day care facilities,
hospitals, residential dwellings, and senior-care facilities) within an Air Pollution Exposure Zone?
Does the project have the potential to emit substantial pollutant concentrations (e.g., backup diesel
D generators, heavy industry, diesel trucks)? Exceptions: do not check box if the applicant presents
documentation of envoliment in the San Francisco Department of Public Health (DPH) Article 38 program and
the project would not have the potential to emit substantial pollutant concentrations. (refer to EP _ArcMap >
CEQA Catex Determination Layers > Air Pollutant Exposure Zone)

Hazardous Materials: If the project site is located on the Maher map or is suspected of containing
hazardous materials (based on a previous use such as gas station, auto repair, dry cleaners, or heavy
[:l manufacturing, or a site with underground storage tanks): Would the project involve 50 cubic yards
or more of soil disturbance - or a change of use from industrial to residential? If yes, this box must be
checked and the project applicant must submit an Environmental Application with a Phase I

SAN FRANCISCO
PLANNING DEPARTMENT2/13/15



Environmental Site Assessment. Exceptions: do not check box if the applicant presents documentation of
enrollntent in the San Francisco Department of Public Health (DPH) Maher program, a DPH waiver from the
Maher program, or other documentation from Environmental Planning staff that hazardous material effects
would be less than significant (refer to EP_ArcMap > Maher layer).

Transportation: Does the project create six (6) or more net new parking spaces or residential units?
Does the project have the potential to adversely affect transit, pedestrian and/or bicycle safety
(hazards) or the adequacy of nearby transit, pedestrian and/or bicycle facilities?

Archeological Resources: Would the project result in soil disturbance/modification greater than two
(2) feet below grade in an archeological sensitive area or eight (8) feet in a non-archeological sensitive
area? (refer to EP_ArcMap > CEQA Catex Determination Layers > Archeological Sensitive Areq)

Noise: Does the project include new noise-sensitive receptors (schools, day care facilities, hospitals,
residential dwellings, and senior-care facilities) fronting roadways located in the noise mitigation
area? {refer to EP_ArcMap > CEQA Catex Determination Layers > Noise Mitigation Aren)

Subdivision/Lot Line Adjustment; Does the project site involve a subdivision or lot line adjustment
on a lot with a slope average of 20% or more? {refer to EP_AreMap > CEQA Catex Determination Layers >
Topography)

O o|0o|old

Slope = or > 20%: Does the project involve excavation of 50 cubic yards of soil or more, new
construction, or square footage expansion greater than 1,000 sq. ft. outside of the existing building
footprint? (refer to EP_ArcMap > CEQA Cantex Determingtion Layers > Topography) If box is checked, a
geotechnical report is required.

[

Seismic: Landslide Zone: Does the project involve excavation of 50 cubic yards of soil or more, new

| construction, or square footage expansion greater than 1,000 sq, ft. outside of the existing building

footprint? (refer to EP_ArcMap > CEQA Catex Determination Layers > Seismic Hozard Zones) 1f box is checked, a
geotechnical report is required.

L]

Seismic: Liquefaction Zone: Does the project involve excavation of 50 cubic yards of soil or more,
new construction, or square footage expansion greater than 1,000 sq. ft. outside of the existing
building footprint? (refer to EP_ArcMap > CEQA Catex Determination Layers > Seismic Hazard Zones) If box is
checked, a geotechnical report will likely be required.

If no boxes are checked above, GO TO STEP 3. If one or more boxes are checked above, an Environmental
Evaluation Application is required, unless reviewed by an Environmental Planner,

[

Project can proceed with categorical exemption review. The project does not trigger any of the
CEQA impacts listed above,

Comments and Planner Signature (optional):

STEP 3: PROPERTY STATUS - HISTORIC RESOURCE
TO BE COMPLETED BY PROJECT PLANNER

PROPERTY IS ONE OF THE FOLLOWING: (refer to Parcel Information Map)

1] Category A: Known Historical Resource. GO TO STEP 5,

Category B: Potential Historical Resource (over 45 years of age). GO TO STEP 4.

SAN FRANGISCO
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Category C: Not a Historical Resource or Not Age Eligible {under 45 years of age). GO TO STEP 6,




STEP 4: PROPOSED WORK CHECKLIST

TO

BE COMPLETED BY PROJECT PLANNER

Check all that apply to the project,

1. Change of use and new construction. Tenant improvements not included.

2. Regular maintenance or repair to correct or repair deterioration, decay, or damage to building,

3. Window replacement that meets the Department’s Window Replacement Standards, Does not include
storefront window alterations.

4. Garage work. A new opening that meets the Guidelines for Adding Garages and Curb Cuts, and/or
replacement of a garage door in an existing opening that meets the Residential Design Guidelines.

5. Deck, terrace construction, or fences not visible from any immediately adjacent public right-of-way.

KOO OO

6. Mechanical equipment installation that is not visible from any immediately adjacent public right-of-
way.

7. Dormer installation that meets the requiremnents for exemption from public notification under Zoning
Administrator Bulletin No. 3: Dormer Windows.

o O

8. Addition(s} that are-not visible from any immediately adjacent public right-of-way for 150 feet in each
direction; does not extend vertically beyond the floor level of the top story of the structure or is only a
single story in height; does not have a footprint that is more than 50% larger than that of the original
building; and does not cause the removal of architectural significant roofing features.

Note: Project Planner must check box below before proceeding.

Ll

Project is not listed. GO TO STEP 5.

L

Project does not conform to the scopes of work. GO TO STEP 5.

]

Project involves four or more work descriptions. GO TO STEP 5.

Project involves less than four work descriptions. GO TO STEP 6.

STEP 5: CEQA IMPACTS - ADVANCED HISTORICAL REVIEW

TO

BE COMPLETED BY PRESERVATION PLANNER

Check all that apply to the project.

1. Project involves a known historical resource (CEQA Category A) as determined by Step 3 and
conforms entirely to proposed work checklist in Step 4.

2. Interior alterations fo publicly accessible spaces.

3. Window replacement of original/historic windows that are not “in-kind” but are consistent with
existing historic character.

4, Fagade/storefront alterations that do not remove, alter, or obscure character-defining features.

5. Raising the building in a manner that does not remove, alter, or obscure character-defining
features. :

iogon s

6. Restoration based upon documented evidence of a building’s historic condition, such as historic
photographs, plans, physical evidence, or similar buildings.

=

7. Addition(s), including mechanical equipment that are minimally visible from a public right-of-way

and meet the Secrefary of the Interior’s Standards for Rehabilitation.

SAN FRANCISCO
PLANNING DEPARTMENT 2/13/15




8. Other work consistent with the Secretary of the Interior Standards for the Treatment of Historic Properties
(specify or add comments):

No visible modification would occur fo extenor of existing kiosks. All work to be

confined within existing kiosk.

9. Other wark that would not materially impair a historic district {specify or add comments):

(Requires approval by Senior Preservation Planner/Preservation Coordinator)

10. Reclassification of property status to Category C. (Requires approval by Senior Preservation
Planner/Preservation Coordinator)
a. Per HRER dated: {attach HRER)
b. Other (specifis:

Note: If ANY box in STEP 5 above is checked, a Preservation Planner MUST check one box below.

L]

Further environmental review required. Based on the information provided, the project requires an
Environmental Evaluation Application to be submitted. GO TO STEP 6.

Project can proceed with categorical exemption review. The project has been reviewed by the
Preservation Planner and can proceed with categorical exemption review. GO TO STEP 6.

Comments (optional):
No exterior changes to facility or surrounding public nght-of-way

Preservation Planner Signature:

STEP 6: CATEGORICAL EXEMPTION DETERMINATICN
TO BE COMPLETED BY PROJECT PLANNER

O

Further environmental review required. Proposed project does not meet scopes of work in either (check ail that

apply):
[] Step2-CEQA Impacts

[] Step5-Advanced Historical Review
STOP! Must file an Environmental Evaluation Application,

No further environmental review is required. The project is categorically exempt under CEQA.

Signature:
Planner Name:
Omar Masry —
DN: de=org, de=sigov, de=cityplanning,
. . =CllyPlanting, ou= , one
Project Approval Action: O[ nar M ASTY aconpumm. vt P, co<0ns

Clty Agreement Dale: 2015,10,28 17:19:20 -0700

Lt Discretionary Review betore the Planning Commission is requested,
the Discretionary Review hearing is the Approval Action for the
project.

Once signed or stamped and dated, this document constitutes a categorical exemption pursuant to CEQA Guidelines and Chapter 31 of the
Administrative Code,

In accordance with Chapter 31 of the San Francisco Administrative Code, an appeal of an exemption determination can only be filed within 30
days of the project receiving the first approval action.

EABMING DEPARTMENT 2/13/15 ) 4




STEP 7: MODIFICATION OF A CEQA EXEMPT PROJECT

TO BE COMPLETED BY PROJECT PLANNER

In accordance with Chapter 31 of the San Francisco Administrative Code, when a California Environmental
Quality Act (CEQA) exempt project changes after the Approval Action and requires a subsequent approval, the
Environmental Review Officer (or his or her designee) must determine whether the proposed change constitutes
a substantial modification of that project. This checklist shall be used to determine whether the proposed
changes to the approved project would constitute a “substantial modification” and, therefore, be subject to
additional environmental review pursuant to CEQA.

PROPERTY INFORMATION/PROJECT DESCRIPTION

Project Address (If different than front page) Block/Lot(s) (If different than
: T front page)

Case No. Previous Building Permit No. | New Building Permit No,

Plans Dated Previous Approval Action New Approvél Action

Modified Project Description:

DETERMINATION IF PROJECT CONSTITUTES SUBSTANTIAL MODIFICATION
Compared to the approved project, would the modified project:
[] | Resultin expansion of the building envelope, as defined in the Planning Code;

Result in the change of use that would require public notice under Planning Code
D Sections 311 or 312;

O Result in demeolition as defined under Planning Code Section 317 or 19005(f)?

Is any information being presented that was not known and could not have been known
] at the time of the original determination, that shows the criginally approved project may -
no longer qualify for the exemption?

If at least one of the above boxes is checked, further environmental review is require

DETERMINATION OF NO SUBSTANTIAL MODIFICATION
[] I The proposed madification would not result in any of the above changes,

If this box is checked, the proposed modifications are categorically exempt under CEQA, in accordance with prior project
approval and no additional environmental review is required. This determination shall be posted on the Planning
Department website and office and mailed to the applicant, City approving entities, and anyone requesting written notice.

Planner Name: Signature or Stamp:

SAN FRANCISCD
PLANNING DEPARTMENT 2/13/15
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- - SUMMARY OF PROPOSED S
SAN FRANCISCO HERITAGE SMALL CELL PILOT PROJECT

Octaber 26, 2015

MR, OMAR MASRY, AICP | WIRELESS PLANNER

San Francisco Planning Department
omar.masry@sfgov.org

P. 415.575.9116 | F. 415.558.6409

1650 Mission Street | 4th Floor | San Francisco | CA 94103

Dear Mr. Masry,

The purpose of this letter is to provide you with the relevant details of the San Francisco Heritage Kiosk
Small Cell Pilot Project presented by JCDecaux and Verizon Wireless to the City and County Department
of Public Works for approval. JCDecaux is working with the Department of Public Works to finalize an
Agreement and are seeking any assistance you can provide to expedite the receipt of a Categorical
Exemption to the California Environmental Quality Act (CEQA).

Upon review of the project description and materials set forth below, we trust that you will agree that
the proposed JCDecaux-hosted wireless facilities clearly qualify for Class 1 {existing facilities ) and Class 3
{new construction or conversion of small structures) exemptions under CEQA. The electronics for each
small cell will be installed entirely within the existing decorative JCDecaux kiosks that have enhanced the
appearance of San Francisco’s Market Street for nearly 20 years. Installed in the top half of the existing
kiosks, the small cells have no moving parts and generate no noise or light. Their appearance will be
completely invisible to pedestrians and passersby on Market Street. Radiofrequency emissions from
these small cells are a small fraction of permissible limits under FCC guidelines. In sum, the JCDecaux
small cell facilities will have no environmental impacts, will be entirely contained within existing
structures, will extend Verizon Wireless’s existing wireless netwerk, and clearly qualify as Class 1 and
Class 3 exemptions under CEQA.

1. Project Background )

Mobile network operators are faced with a number of challenges, for example data demands at macro
sector footprint level are not growing uniformly; and much of the demand is localized in the form of
hotspots or clustered hotspots. Coverage and capacity relief varies by carrier, but all US carriers face
growing network performance challenges. To alleviate this problem and drive maximum network
efficiency, solutions must be localized, making small cells in dense urban settings a practical solution.

JCDecaux’s most recent innovation of mobile network connected street furniture represents the
company's vision for digital services and connectivity in the urban envircnment where'the public
expects more connectivity everywhere all the time. Considering San Francisco’s world-leading
technology sector and its role as a vibrant tourist destination, pervasive mobile broadband capability is
an even higher priority in order to enable the people living, working and playing in the city to enjoy both
their physical and digital worlds. JCDecaux has pioneered the deployment of small cells nicely
integrated in our street furniture assets to add localized mobile capacity while facilitating the
involvement of cities and major mobile operators.

2. Pilot Project Overview

ICDecaux San Francisco and Verizon Wireless have developed and presented the San Francisco Heritage
Kiosk Small Cell Pilot Project to the City and County Department of Public Works for approval. The pilot
project’s goal is to deploy small cells that reinforce the capacity and improve the performance of
Verizon's mabile network in a very dense pedestrian traffic area of the city. The Market Street locale

SAN FRANCISCO HERITAGE SMALL CELL PiLOT PROJECT . ' 1
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SUMMARY OF PROPOSED
SAN FRANCISCO HERITAGE SMALL CELL PILOT PROJECT

will be a very important venue for Super Bow! 50 related évents upcoming in early 2016, thus adding to
Verizon's further need to re-inforce its network capacity. Verizon’s network reinforced with small cells is
expected to also provide the needed capacity for Emergency Services, as well as Enterprise, City &
Governinent services, e.g. EMS First Responders direction routing from-a 911 call and dedicated
channels for law eénforcement data (FBI, Border Patrol, Homeland Security)..

3.. Pilot Project Elements

&

The pilot Small Cell network project using street furniture is the first of its kind in the USA andis
planned to begin as soon as possible in 2015 and to run for the duration of JCDecaux's contract
with the City, ' which is currently scheduled to terminate if early 2017.

Nine tall Heritage Kiosks sites along Market St will house Verizon’s small cell equipment:;

No noticeable changes will occur to the exteérior of the site; The entire installation occurs inside
the kiosk.  No equipment will be visible to the public.

The.low power RF emitting elements in the antenna. will be located within the crown roof area
of the Kiosk, and will be approximately 14 to 17 feet above ground.

No RFwarning signage is necessary as the RF EME will meet general public requirements.
Power source is completely contained inside each kiosk using existing power sotirce. [No
electric meter pedestal will be required by PG&E, riear of-on the outside of the-facility.]
No trénching is necessary for fiber or' power. Existing condtiits will be utilized for both.
No GPS antenna is needed.

Sites selected for pilot project are limited to either newspaper kiosks, or advertising
publlc service klosks (without: newspaper stand)

_U pon receipt of fifia| approval from the City of San Franc;sco, the parties are prepared to begin
"_lmplementatton immediately and expectto comp[ete deployment by November 30, 2015.
.A tnap of the locations proposed is provided on page 4 of this letter

4. JCDecaux Site Picture-ahd Design Notes:
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e The integration of Verizon’s selected equipment and configuration has been carefully
evaluated, is quite feasible and will only require slight internal mounting structural
modification for new hardware devices.

e A “skeleton” frame is planned on which Verizon’s selected equipment will be securely
attached and set inside the kiosk.

® The height of the dome is sufficient to accommodate the antenna specified by Verizon

e As noted above, the entire installation occurs inside the kiosk. No equipment will be
visible to the public. No internal structural, or external modification to the sites is
necessary. ‘

The dome is made of polyester, so there will not be any impairment for RF propagation
The antenna will be positioned at a height just above 4m

5. Pilot Project Locations

SFOOD10SF 443 Market Street 94111 -122.39864 37.791346
SFO0022SF 595 Market Street 94111 -122.40119 - 37.789338
SFOQ023SF 544 Market Street 94105 -122.40045 37.790161
SFOO047SF 700 Market Street 94104 ~122.40356 37.787718
SFOODA8SF 744 Market Street 94102 -122,40451 37.786946
SFOO0S7SF 798 Market Street 94102 ~122.4058 37.785944
'SFOO0BSF 333 Market Street 94105 -122.39779 37.792026
SFOQO72SF 983 Market Street 941003 -122.40995 37.782413
SFO0037SF 699 Third Street - 94105 -122.40328 37.787504

SAN FRANCISCO HERITAGE SMALL CELL PILOT PROJECT 3
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6. location Map % Denotes Kiosk Location
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Thanks {n advance for your assistance and guidance in this matter. Please let myself or Jacob:
Hamilton-of Verizon Wireless know if you need any further information about the pilot project.

Sincerely yours;

Jim Melonas _

Senior Vice President

Small-Cells and Connectivity Solutions
JCDecaux North America

Mobile: 703.673.6576
Jjim.melonas@]cdecauxna.coim

cc: Jacob Hamilton, Director of. Engineering, Verizon Wireléss,
Francois Nion, Chief Operating Officer, lCDecaux San Francisco

SAN FRANCISCO HERITAGE SMALL CELL PILOT PROJECT







City and County of San Francisco Edwin Lee, Mayor

DEPARTMENT OF PUBLIC HEALTH Barbara A. Garcia, MPA, Director of Health ~ 7
ENVIRONMENTAL HEALTH SECTION Richard Lee, MPH, CIH, REHS, Director of EH
November 10, 2015
TO: . Department of Public Works, Bureau of Street Use and Mapping
FROM: Patrick Fosdahl, Dept. Of Public Health, Environmental Health Services p/tf
RE: Verizon Kiosk Mounted Commscope 3X-V65 S-G-3XR
Location: DPW Permit Application: Nodet#
333 Market Street Not Applicable SFO008SF

As requested, I have reviewed the documentation that Verizon provided to me regarding the proposed
installation of an antenna, Commsecope 3X-V658- G-3XR on a kiosk located at the above listed location
in the City and County of San Francisco.

This review included the October 30, 2015 radio frequency energy report prepared by Waterford
Consultants. The report states that one Cominscope 3X-V65S-G-3XR antenna will be mounted on a
kiosk near the location listed above. The antenna will be at least 16 feet above the ground level. The
orientation of the antenna will be 20° and 260" pointing east and west on Market Street. Due to the
mounting location, the antenna would not be accessible to the general public.

The maximum effective radiated power from the antenna in any direction is estimated to be 132 watts.

The maximum calculated exposure level at the ground level will not exceed 0.0172 mW/cm2, which is
1.7730% of the FCC public exposure standard, The three dimensional perimeter of the radio frequency
(RF) levels equal to the public exposure limit is caloulated to extend a maximum of 2 feet from the face of
the antenna and does not reach any publicly accessible areas. The highest level of radio frequency energy
reported for any nearby building is significantly less than the ground level predictions. Ground level
predictions should be verified with post installation measurements.

Based on the information provided in the Waterford report, it is my opinion that this Verizon,
Commscope antenna, kiosk installation would be in compliance with the FCC standards and would not
produce radio frequency energy exceeding the FCC public exposure limits in publicly accessible areas.
General information signs or labels should be posted near the antenna to alert workers of the antennas
location along with Verizon contact information. No public access should be allowed within 2 feet of the
antenna.

Please note that this review applies only to the equipment and installation as described. If any changes in
the equipment or any increase in the effective radiated power described above are made a new review by
the Department of Public Health should be conducted.

1390 Market Street, Suite 210 San Francisco, CA 94102
Phone 252-3800, Fax 252-3875



City and County of San Francisco Edwin Lee, Mayor

) ‘DEPARTMENT OF PUBLIC HEALTH BaibararA. Garcia, MPA, Diréctor of Hedlth
ENVIRONMENTAL HEALTH SECTION Richard Lee, MPH, CIH, REHS, Director of EH
November 10, 2015
TO: Department of Public Works, Bureau of Street Use and Mapping
FROM: Patrick Fosdahl, Dept. Of Public Health, Environmental Health Services @2"/
RE: Verizon Kiosk Mounted Amphenol WB08OX0FX60
Location: DPW Permit Application: Node#
443 Market Street Not Applicable SF00010SF

As requested, I have reviewed the documentation that Verizon provided to me regarding the proposed
installation of an antenna, WB080X0FX60, on a kiosk located at the above listed location in the City and
County of San Francisco.

This review included the October 31, 2015 radio frequency energy report prepared by Waterford
Consultants. The report states that one WB080X0FX60 antenna will be mounted on a kiosk near the
location listed above. The antenna will be at least 16 feet above the ground level. The orientation of the
antenna will be 50° and 230° pointing east and west on Market Street. Due to the mounting location, the
antenna would not be accessible to the general public.

The maximum effective radiated power from the antenna in any direction is estimated to be 147 watts.

The maximum calculated exposure level at the ground level will not exceed 0.0148 mW/cm2, which is
1.4785% of the FCC public exposure standard. The three dimensional perimeter of the radio frequency
(RF) levels equal to the public exposure limit is calculated to extend a maximum of 1 foot from the face
of the antenna and does not reach any publicly accessible areas. The highest level of radio frequency
energy reported for any nearby building is significantly less than the ground level predictions. Ground
level predictions should be verified with post installation measurements.

Based on the information provided in the Waterford report, it is my opinion that this Verizon, Amphenol
antenna, kiosk installation would be in compliance with the FCC standards and would not produce radio
frequency energy exceeding the FCC public exposure limits in publicly accessible areas. General
information signs or labels should be posted near the antenna to alert workers of the antennas location
along with Verizon contact information. No public access should be allowed within 1 foot of the antenna,

Please note that this review applies only to the equipment and installation as described. If any changes in
the equipment or any increase in the effective radiated power described above are made a new review by
the Department of Public Health should be conducted.

1390 Market Street, Suite 210 San Francisco, CA 94102
Phone 252-3800, Fax 252-3875



City and County.of San Francisco ' Ediwin Lee, Mayor

# "DEPARTMENT OFPUBLIC HEALTH -~ = Barbara A. Garcia, MPA, Director of Hedlth ™
ENVIRONMENTAL HEALTH SECTION Richard Lee, MPH, CIH, REHS, Director of EH
November 10, 2015
TO: Department of Public Works, Bureau of Street Use and Mapping
FROM: Patrick Fosdahl, Dept. Of Public Health, Environmental Health Services /QF
RE: Verizon Kiosk Mounted Commscope 3X-V65S-G-3XR
Location: DPW Permit Application: Node#
544 Market Street Not Applicable SF00023SF

As requested, I have reviewed the documentation that Verizon provided to me regarding the proposed
installation of an antenna, Commscope 3X-V658-G-3XR, on a kiosk located at the above listed location
in the City and County of San Francisco.

This review included the October 30, 2015 radio frequency energy report prepared by Waterford
Consultants. The report states that one Commscope 3X-V65S-G-3XR. antenna will be mounted on a
kiosk near the location listed above. The antenna will be at least 16 feet above the ground level. The

. otientation of the antenna will be 320" and 200° pointing north across Market and west on Market Street.
Due to the mounting location, the antenna would not be accessible to the general public.

The maximum effective radiated power from the antenna in any direction is estimated to be 138 watts.

The maximum calculated exposure level at the ground level will not exceed 0.0187 mW/cm2, which is -
1.865% of the FCC public exposure standard. The three dimensional perimeter of the radio frequency
(RF) levels equal to the public exposure limit is calculated to extend a maximum of 2 feet from the face of
the antenna and does not reach any publicly accessible areas. The highest level of radio frequency energy
reported for any nearby building is significantly less than the ground level predictions. Ground level
predictions should be verified with post installation measurements.

Based on the information provided in the Waterford report, it is my opinion that this Verizon,
Commscope antenna, kiosk installation would be in compliance with the FCC standards and would not
produce radio frequency energy exceeding the FCC public exposure limits in publicly accessible areas.
General information signs or labels should be posted near the antenna to alert workets of the antennas

. location along with Verizon contact information. No public access should be allowed within 2 feet of the
antenna. )

Please note that this review applies only to the equipment and installation as described. If any changes in
the equipment or any increase in the effective radiated power described above are made a new review by
the Department of Public Health should be conducted.

1390 Market Sireet, Suite 210 San Francisco, CA 94102
Phone 252-3800, Fax 252-3875



City and County of San Francisco :-..Edwin Lee, Mayor

""DEPARTMENT OF PUBLIC HEALTH ~ Barbdia A, Garcia, MPA, Diréctor of Healih
ENVIRONMENTAL HEALTH SECTION Richard Lee, MPH, CIH, REHS, Director of EH
November 10, 2015
TO: Department of Public Works, Bureau of Street Use and Mapping
FROM: Patrick Fosdahl, Dept. Of Public Health, Environmental Health Services p/z—/
RE: Verizon Kiosk Mounted Commscope 3X-V65S8-G-3XR
Location: DPW Permit Application: Node#
595 Market Street Not Applicable SF00022SF

As requested, [ have reviewed the documentation that Verizon provided to me regarding the proposed
installation of an antenna, Commscope 3X-V6558-G-3XR, on a kiosk located at the above listed location
in the City and County of San Francisco.

This review included the October 30, 2015 radio frequency energy report prepared by Waterford
Consultants. The report states that one Commscope 3X-V658-G-3XR antenna will be mounted on a
kiosk near the location listed above. The antenna will be at least 16 feet above the ground level. The
orientation of the antenna will be 140° and 260° pointing south towards 2nd Street and west on Market
Street. Due to the mounting location, the antenna would not be accessible to the general public.

The maximum effective radiated power from the antenna in any direction is estimated to be 138 watts.

The maximum calculated exposure level at the ground level will not exceed 0.0187 mW/cm2, which is
1.869% of the FCC public exposure standard. The three dimensional perimeter of the radio frequency
(RF) levels equal to the public exposure limit is calculated to extend a maximum of 2 feet from the face of
the antenna and does not reach any publicly accessible areas. The highest level of radio frequency energy
reported for any nearby building is significantly less than the ground level predxctxons Ground level
predictions should be verified with post installation measurements.

Based on the information provided in the Waterford report, it is my opinion that this Verizon,
Commscope antenna, kiosk installation would be in compliance with the FCC standards and would not
produce radio frequency energy exceeding the FCC public exposure limits in publicly accessible areas.
General information signs or labels should be posted near the antenna to alert workers of the antennas
location along with Verizon contact mformatmn No public access should be allowed within 2 feet of the
antenna.

Please note that this review applies only to the equipment and installation as described. If any changes in
the equipment or any increase in the effective radiated power described above are made a new review by
the Department of Public Health should be conducted. '

1390 Market Street, Suite 210 San Francisco, CA 94102
Phone 252-3800, Fax 252-3875



City and County of San Francisco, Ediwin Lee, Mayor

" DEPARTMENT OF PUBLIC HEALTH ™ "~ 'B’drBdrd A, Garcia, MPA, Director of Health ’ ;
ENVIRONMENTAL HEALTH SECTION Richard Lee, MPH, CIH, REHS, Director of EH |
November 12, 2015
TO: Department of Public Works, Bureau of Street Use and Mapping
FROM: Patrick Fosdahl, Dept. Of Public Health, Environmental Health Services /0/';
RE: Verizon Kiosk Mounted Commscope BX-VGSS-G-SXR
Location: DPW Permit Application: Node#
699 Market Street Not Applicable SF00037SF

As requested, I have reviewed the documentation that Verizon provided to me regarding the proposed
installation of an antenna, Commscope 3X-V658-G-3XR, on a kiosk located at the above listed location
in the City and County of San Francisco.

This review included the October 30, 2015 radio frequency energy report prepared by Waterford .
Consultants. The report states that one Commscope 3X-V658-G-3XR antenna will be mounted on a

kiosk near the location listed above. The antenna will be at least 16 feet above the ground level. The

orientation of the antenna will be 230" and 350° pointing south towards 3rd Street and north across

Market Street. Due to the mounting location, the antenna would not be accessible to the general public.

The maximum effective radiated power from the antenna in any direction is estimated to be 195 waits.

The maximum calculated exposure level at the ground level will not exceed 0.0259 mW/cm2, which is
2.586% of the FCC public exposure standard. The three dimensional perimeter of the radio frequency
(RF) levels equal to the public exposure limit is calcnlated to extend a maximum of 2 feet from the face of
the antenna and does not reach any publicly accessible areas. The highest level of radio frequency energy
reported for any nearby building is significantly less than the ground level predictions. Ground level
predictions should be verified with post installation measurements.

Based on the information provided in the Waterford report, it is my opinion that this Verizon,
Commscope antenna, kiosk installation would be in compliance with the FCC standards and would not
produce radio frequency energy exceeding the FCC public exposure limits in publicly accessible areas.
General information signs or labels should be posted niear the antenna to alert workers of the antennas
location along with Verizon contact information. No public access should be allowed within 2 feet of the
antenna.

Please note that this review applies only to the equipment and installation as described. If any changes in
the equipment or any increase in the effective radiated power described above are made a new review by
the Department of Public Health should be conducted.

1390 Market Street, Suite 210 San Francisco, CA 94102
Phone 252-3800, Fax 252-3875



City and County of San Francisco Edwin Lee, Mayer:a

| DEPARTMENT OF PUBLIC HEALTH ‘Barbara A, Garcia, MPA, Director of Healii™ ~~ ~
ENVIRONMENTAL HEALTH SECTION Richard Lee, MPH, CIH, REHS, Director of EH
November 10, 2015
TO: Department of Public Works, Bureau of Street Use and Mapping
FROM: Patrick Fosdahl, Dept. Of Public Health, Environmental Health Services f£)f=
RE: Verizon Kiosk Mounted Commscope 3X-V658-G-3XR
Location: DPW Permit Application: Node#
700 Market Street Not Applicable SF00047SF

As requested, I have reviewed the documentation that Verizon provided to me regarding the proposed
installation of an antenna, Commscope 3X-V65S-G-3XR, on a kiosk located at the above listed location
in the City and County of San Francisco.

This review included the October 30, 2015 radio frequency energy report prepared by Waterford
Consultants. The report states that one Commscope 3X-V65S-G-3XR antenna will be mounted on a
kiosk near the location listed above. The antenna will be at least 16 feet above the ground level. The
orientation of the antenna will be 15° and 135° pointing north towards Kearny Street and south across
Market Street. Due to the mounting location, the antenna would not be accessible to the general public.

The maximum effective radiated power from the antenna in any direction is estimated to be 138 watts.

The maximum calculated exposure level at the ground level will not exceed 0.0187 mW/cm2, which is
1.869% of the FCC public exposure standard. The three dimensional perimeter of the radio frequency
(RF) levels equal to the public exposure limit is calculated to extend a maximum of 2 feet from the face of
the antenna and does not reach any publicly accessible areas. The highest level of radio frequency energy
reported for any nearby building is significantly less than the ground level predictions. Ground level
predictions should be verified with post installation measurements.

Based on the information provided in the Waterford report, it is my opinion that this Verizon,
Commscope antenna, kiosk installation would be in compliance with the FCC standards and would not
produce radio frequency energy exceeding the FCC public exposure limits in publicly accessible areas.
General information signs or labels should be posted near the antenna to alert workers of the antennas
location along with Verizon contact information. No public access should be allowed within 2 feet of the
antenna,

Please note that this review applies only to the equipment and installation as described. If any changes in
the equipment or any increase in the effective radiated power described above are made anew review by
the Department of Public Health should be conducted.

1390 Market Street, Suite 210 San Francisco, CA 94102
Phone 252-3800, Fax 252-3875



City and County of San Francisco S Eciwin Lee, Mayor

DEPARTMENT OF PUBLIC HEALTH™ ~~~ * Baibdra A. Garcia, MPA, Director of Health™
ENVIRONMENTAL HEALTH SECTION Richard Lee, MPH, CIH, REHS, Director of EH
- November 10, 2015
TO: ’ Department of Public Works, Bureau of Street Use and Mapping
FROM: Patrick Fosdahl, Dept. Of Public Health, Environmental Health Services W
RE: Verizon Kiosk Mounted Amphenol WB080X0FX60
Location: DPW Permit Application: Nodett
744 Market Street Not Applicable SF00048SF

As requested, I have reviewed the documentation that Verizon provided to me regarding the proposed
installation of an antenna, WB0B0X0FX60, on a kiosk located at the above listed location in the City and
County of San Francisco.

This review included the October 31, 2015 radio frequency energy report prepared by Waterford
Consultants. The report states that one WB080X0FX60 antenna will be mounted on a kiosk near the
location listed above. The antenna will be at least 16 feet above the ground level. The orientation of the
antenna will be 70° and 250" pointing east and west on Market Street. Due to the mounting location, the
antenna would not be accessible to the general public.

The maximum effective radiated power from the antenna in any direction is estimated to be 147 watts.

The maximum calculated exposure level at the ground level will not exceed 0.0148 mW/cm2, which is
1.4785% of the FCC public exposure standard. The three dimensional perimeter of the radio frequency
(RF) levels equal to the public exposure limit is calculated to extend a maximum of 1 foot from the face
of the antenna and does not reach any publicly accessible areas. The highest level of radio frequency
energy reported for any nearby building is significantly less than the ground level predictions. Ground
level predictions should be verified with post installation measurements.

Based on the information provided in the Waterford report, it is my opinion that this Verizon, Amphenol
antenna, kiosk installation would be in compliance with the FCC standards and would not produce radio
frequency energy exceeding the FCC public exposure limits in publicly accessible areas. General
information signs or labels should be posted near the antenna to alert workers of the antennas location
along with Verizon contact information. No public access should be allowed within 1 foot of the antenna.

Please note that this review applies only to the equipment and installation as described, If any changes in
the equipment or any increase in the effective radiated power described above are made a new review by
the Department of Public Health should be conducted.

1390 Market Sireet, Suite 210 San Francisco, CA 94102
Phone 252-3800, Fax 252-3875



City and County of-San Francisco ' Edwin Lee, Mayor

5 - DEPARTMENT OF PUBLIC HEALTH " Barbara A. Garcia, MPA, Director of Hedlth
ENVIRONMENTAL HEALTH SECTION Richard Lee, MPH, CIH, REHS, Director of EH
November 10, 2015
TO: Department of Public Works, Bureau of Street Use and Mapping
FROM: Patrick Fosdahl, Dept. Of Public Health, Environmental Health Services /QF
RE: Verizon Kiosk Mounted Commscope 3X-V655-G-3XR
Location: DPW Permit Application: Node#
798 Market Street Not Applicable SF00057SF

As requested, I have reviewed the documentation that Verizon provided to me regarding the proposed
installation of an antenna, Commscope 3X-V65S-G-3XR, on a kiosk located at the above listed location
in the City and County of San Francisco.

This review included the October 31, 2015 radio frequency energy report prepared by Waterford
Consultants. The report states that one Commscope 3X-V655-G-3XR antenna will be mounted on a
kiosk near the location listed above. The antenna will be at least 16 feet above the ground level. The
orientation of the antenna will be 20° and 260° pointing northeast on Market Street and west on Market
Street toward Stockton. -Due to the mounting location, the antenna would not be accessible to the general
public.

¢

The maximum effective radiated power from the antenna in any direction is estimated to be 138 watts.

The maximum calculated exposure level at the ground level will not exceed 0.0187 mW/cm2, which is
1.869% of the FCC public exposure standard. The three dimensional perimeter of the radio frequency
(RF) levels equal to the public exposure limit is calculated to extend a maximum of 2 feet from the face of
the antenna and does not reach any publicly accessible areas. The highest level of radio frequency energy
reported for any nearby building is significantly less than the ground level predictions. Ground level
predictions should be verified with post installation measurements.

Based on the information provided in the Waterford report, it is my opinion that this Verizon,
Commscope antenna, kiosk installation would be in compliance with the FCC standards and would not
produce radio frequency energy exceeding the FCC public exposure limits in publicly accessible areas.
General information sigus or labels should be posted near the antenna to alert workers of the antennas
location along with Verizon contact information. No public access should be allowed within 2 feet of the
antenna.

Please note that this review applies only to the equipment and installation as described. If any changes in
the equipment or any increase in the effective radiated power described above are made a new review by
the Department of Public Health should be conducted.

1390 Market Street, Suite 210 San Francisco, CA 94102
Phone 252-3800, Fax 252-3875




City and County of San Francisco Edwin Lee, Mayor

DEPARTMENT OF PUBLIC HEALTH - Barbara A. Garcia, MPA; Birecior of Hedlth
ENVIRONMENTAL HEALTH SECTION Richard Lee, MPH, CiH, REHS, Director of EH
November 10, 2015
TO: Department of Public Works, Bureau of Street Use and Mapping
FROM: Patrick Fosdahl, Dept. Of Public Health, Environmental Health Services pf
RE: Verizon Kiosk Mounted Amphenol WB080X0FX60
Location: DPW Permit Application: Node#
989 Market Street Not Applicable SF000728F

As requested, I have reviewed the documentation that Verizon provided to me regarding the proposed
installation of an antenna, WB080X0FX60, on a kiosk located at the above listed location in the City and
County of San Francisco. '

This review inchuded the October 31, 2015 radio frequency energy report prepared by Waterford
Consultants. The report states that one WB080X0FX60 antenna will be mounted on a kiosk near the
location listed above., The antenna will be at least 16 feet above the ground level. The orientation of the
antenna will be 45° and 2257 pointing east and west on Market Street. Due to the mounting location, the
antenna would not be accessible to the general public.

The maximum effective radiated power from the antenna in any direction is estimated to be 147 watts.

The maximum calculated exposure level at the ground level will not exceed 0.0148 mW/cm?2, which is
1.4785% of the FCC public exposure standard. The three dimensional perimeter of the radic frequency
(RF) levels equal to the public exposure limit is calculated to extend a maximum of 1 foot from the face
of the antenna and does not reach any publicly accessible areas. The highest level of radio frequency
energy reported for any nearby building is significantly less than the ground level predictions. Ground
level predictions should be verified with post installation measurements.

Based on the information provided in the Waterford report, it is my opinion that this Verizon, Amphenol
antenna, kiosk installation would be in compliance with the FCC standards and would not produce radio
frequency energy exceeding the FCC public exposure limits in publicly accessible areas. General
information signs or labels should be posted near the antenna to alert workers of the antennas location
along with Verizon contact information. No public access should be allowed within 1 foot of the antenna.

Please note that this review applies only to the equipment and installation as described. If any changes in
the equipment or any increase in the effective radiated power described above are made a new review by
the Department of Public Health should be conducted.

1390 Market Street, Suite 210 San Francisco, CA 94102
Phone 252-3800, Fax 252-3875
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N ~ FIRST AMENDED AND RESTATED
AUTOMATIC PUBLIC TOILET AND PUBLIC SERVICE KIOSK: AGREEMENT
BY AND BETWEEN
THE CITY AND COUNTY. OF SAN FRANCISCO
AND JCDECAUX SAN FRANCISCO, INC. (FORMERLY"
JCDECAUX UNITED STREET FURNITURE, INC.)

‘This First Amiended and Restated AGREEMENT, hereinafter referred to as:
“ Agreement,” is made-and entered into this ___dayof __»19__, by and between.
the CITY AND COUNTY OF SAN FRANCISCO, a mumc1pal corporatzon, hereinaftér-
referred 10 as “ CITY"; acting by and through its Dcpaltmcnr of Public Works, and-
JCDECAUX SAN FRANCISCO, INC. (fo*merl} JCDECAUX UNITED STREET
FURNITURE, INC.) a California corporation, hereinafter referred to as “CONTRACTOR? .

Re;;;als
1. CI'I'Y 2nd CONTKACTOR entered mto an original agreement entitled.
Automatic Public Toilet and Public Service Kiosk Agreement dated August 2, 1994 and First,
Second and Third Amendments thereto dated. Augus; 2; 1994 (collectively the Ongmal
‘Agreement” ).

2, Pursuant o qaxd Original Agreement CONTRACTOR agreed to. provxde
Automanc Public Toilets in exchange for the right 16 place Public Service Kiosks on public-
property and to sell advcrtm ing on said Public Service Kiosks subJeCt to the térms dnd
condmons set forth in the Original Agrecm&nt

3,  CONTRACTOR and CITY desire to teriinate the Trial Phase of the Agreement
cand anow for the placeiment of Automahc Pubhc Toilets and, Public Service Kiosks in excess of
the number permitted in the Trial Phase,  but no more than the maximurm mumber otherwxsc
allowed under this Agreement.

4, CONTRACTOR and CITY desire 1o amend the Origindl Agreement. in Several -
respects and 1o restate it in its entirety as hereinafter set forth;

.Aéccfdingly; =§ﬁfc6ﬁsidémﬁon of the mutval promises and undertakings hereinafter set
forth arid for other good and valuable consideration; the receipt and sufficiency of which are
hereby acknowledged “the parties agree as. follows:



Part 1. General Provisions:
1.01. Definitions.

Where any word or phrase Jefined below ot a pronoun used 1 in place thereof is used in any
part of this Agreement, it shall have the’ Ineaning herein set forth.

Ay - Ao'eement” ricans this contract;-as’ oncmallv executed and s amended or
»extended from time to- txme ‘words such as “herein,” “hereinafter,” “hereof,”
“hereto” and « ‘hereunder;” when used with reference to thlS Agreement, refer to this
:~Agreement as'a whole, unless the context otherw1se requires.

B): “Approval” means the wrltten consent of the Dxrcctor or his of ‘her designated
-agent, unless the context otherwise requires.

(C)-‘ “ Authorization” means an order or other writtert authorization of the CITY
prope:zlv executed by the Director, or ‘his or her cfesrcnatcd agent, uniess the centext
-otherwise Tequires.:

D). “Automatic Public Toilet” means a free standing enclosure containing an
automatic %elf—cleanmg toilet available for use by the general public-as provided herein..
(B)’  “CITY* means-the City and Coumy of San Franciseo, a municipal corporation;

except where otherwise indicated by the context, ‘all:references to CITY shall also mean
and include the Port of San Francisco.

(F). =« CONTRACTOR" means JCDccaux San Franmsco Inc. 2 Ca.1for'ua
corporanon and its successors and assigns permltted hereunder.

(@) *“Conirollex” meatis the Confroller of the City ard Cointy of San Fraticisco.
(H)  “Director” meéans the Director of the CITY’s Department of Public 'W‘c‘}rks_.
(I) “Downtown Area” means the geographlc arez of the CITY bounded on the
south by the souttierly lixie.of FoIsorn Street, on the west by the westerly line of Van

Ness Avenue extended. north: to the San Francisco Bay; and on the north and east by thé'
shoreline of the San Francisco Bay

() “Initial Phase” means the twenty-seven (27) Automiatic Public Toilets and one.
handred twenty-one (121) Public Sérvice Kiosks initially authorized pursuant to this
-Agreement; .

® - Qriginz[:'Effécﬁve: Date of Agreement” means August 2, 1994

(L)  “PORT” means the Port of San Francisco.



(M) *PortDirector” means.the Bxecutive Director of the Port of San Francisco.

(Ny  *Pot Property” eans thié geographic aréa of the CITY $howson the'map of
the Saii Frarcisco waterfront aftached hereto as Appendix F.

(0)  “Piblic Service Kiosk” means a free standing circular kiosk, the exterior of
which is divided into three sections, two: of which dlsplay advertising panels of
approximately fifty-one (51) square feet €ach, and one of which provides access to a
public service, such as pubhc art;- @ newsstand newsrack display of map ot Jocal
"information, telephone booth, recyclmg bin, vendmg machine; interactive video-
information system, ‘ot other public service authorized pursnant to Section 5.10 of this
Agreement.

(P)  “Reference Rate” means the reference rate charged by the Bank of America,
NT & SA, San Francisco, California, at the beginning of each month.

(Q)  “Start Date” means January 17, 1997,

Ry “Vandalism” shall mean willful' or malicious damage or destruction of an
Automatic Public:Toilet or any part théreof caused. bya party other than
CONTRACTOR of CITY buit shall exclude graffiti, ordinary wear and tear, and any
damage caused durmg riots and other. civil disturbance.

(S)  ‘Whenever the words: *as difected”, “as required?; “as penmtted” or words of
like effect dre used, jt shall be understood as the: dlrectlon tequirement, Or permission
of the: Department of Public Works “The: words ™ sufﬁcu:nt” “necessary”; Or:

“proper”, and the like, mean sufficient, necessary OF proper: in the Judgment of the
Department of Public Works. The words ¢ approval” “acceptable™, “satisfactory”, or
words of like import, shall mean approved by, or acceptable to, or satisfactory to the-
Depattment of Public Works, unless ottisrwise expressly provided herein.



:1 02, Certrﬁcatron of Funds Budfzet and Fiscal Provisions: Termination in the Eveiit of Non—.
jApgrogmanon ThlS Agreernent 18 sub;ect to the budget. and fiscal. provisions. of the CITY’s:
Charter:

CITY has no obhganon to'make appropriations for this Agreement in lieu of
dppropriations for new. or other agreements. CITY budget decrsrons are subject to the
discretion of the Mayor and the Board of Supervisors. CONTRACTOR’s assufption of risk

of possible non-appropriation is part of the consideration for this Agreement. THIS SECTION

‘CONTROLS AGAINST ANY AND ALL OTHER PROVISIONS OF THIS AGREEMENT.
Notwithstanding the foregomg, if CITY should fail to appropriate amounts as and when due
CONTRACTOR hereunder CONTRACTOR shall have the right; atits'sole option; to
terminate this Agreement effective immediately upon notice fo CITY..

1.03. Term of Apgrecment. This Agreément ¢ shali commerice a§ of the’ Original Bffectlve Date:

and §hall continue, Subject to the terms of this Agreement regardmg termination, to 11 55 p.m:
on October 17 2016.

1.04. Effective Date of First Ameénded and Restated Apreement. ‘This First. Amerided and
Restated Agreement shall become effectlve on the date occurring thrrty (30) days after the
CITY's Mayor signs the ofdinance approving this Flrst Amended and Restated Agreement:

1.05. Guaranteed Maximum Costs:
As The CITY’S finanma[ obhgatrons hereunder: shalI riot-at any* tlme -exceed the:
amourit certified by the Gontroller for the purpose and period stated in such
certification:

B. ‘Except as may be pr0v1ded by CITY ordinances’ govermng emergency-
conditions, the CITY and its- employees and officers aré not-authorized to request
CONTRACTOR to perform services or to provide materials, equipment and supplies
that would result in CONTRACTOR performmg setvices or provrdmg materials,:
eqrupment and supphes that are beyond the. scope. of the services, matenals eqmpment

and: supphes agreed upon in the Agreement unless the Agreement is'amended in wrrtmgi

and approved as required by law to authorizeithe additional services, materials,,
equipment. or supplies. CITY is not. required to reimburse CONTRACT OR for :
services; materials, equipment or supplies:that-are provxded by CONTRACTOR whzch
are beyond the scope of the services, materials; -equipment and supphes agreed upon in
the Agreement and which were not approved by a written amendment to.the Agreemernt:
having been lawfully executed by | the CITY:.

C CITY and i its'employees and ofﬁcers ate not authorized: 10 offér.or promise to
CONTRACTOR addruonal fundmcr for.the Agreement which. would exceed the.
maximum amount of- fundlng provided: for'in the, Agreement for CONTRACTOR’s.
performance under the Agreement: ‘Additional. fundmg for the Agreement in excess of
the maximum provided in the Agreement shall require lawful Approval and. certification
by the Controller of the CITY The CITY is'not. reqmred to homor any offered or

prormsed additional fundmg for an Agreement which exceeds the- maximum provided in-

i
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the Agrecment which requirés lawful dpproval and certification by the Controller when
the Tawhil approval and certification by the Controller has not been obtained.

D:  ‘The Controller s not authorized o make payments on any contract for. Whlch
funds havé not been certifi ed as available in the budget or by mpplemental
appropriation.

1.06. Contractor to Provide Automatic Public Toilets. CONTRACTOR shall iristall, operate
and maintain, on public property, Aufomatic Public Toilets as provided in Part 2, Aufomatic
“Public Toilet Installation, hereof, sub_;e\.t to all of the terms and conditions set’ forth in this
Agreement.

1.07.. License 1o Install and Maintain Public Service Kiosks as Consideration for Automatic
_Public Toilets. Ini ¢énsideration for the installation, operationt and maintenance of Autornatic
- Publi¢ Toilets according to the terms and conditionis of this Agreement, the CITY hereby
agrees o grant fo CONTRACTOR the right, 10 occupy and use public property for the
installation, operation and maintenance of Public Service Kiosks as provided in, and subject to
‘all of the terms and conditions:of, this Agreement and the right to place advertising on such
- Public Service Klosk.s subject to the terms, conditions and-limitations set forth i Part 4. of this
Agreement.

1.08. Grant of Advemsmg Rzght

A:  CITY hereby grants to CONTRACTOR, and tepresents and watrants that
CONTRACTOR shall have, during the term of this: Agreement, the exclusive right fo
erect:and maintain. Public Service Kiosks on CITY property, and the exclusive nght to
‘place advertising.on Public Service Kiosks as ‘authorized. CITY shall retain and
resétve to itself and its: assigns all adverttsmg nghts not expressly granted to
CONTRACTOR hereunder, Sub_]CCt to.the limitations and conditions of this Agreement,

B.:  Except for advernsmg dtsplayed by the CONTRACT OR on Pubhc Service
Kiosks: authorized hereunder, and except as provided in Paragraph C belov. CITY
agrees not o d15play nor will it authorize nor permit. the dlsplay of advertising panels of
from eighteen (18 to ﬁft} -five {55) square feet on any freestanding structure located on
any public nght—of way or other CITY owned property (i) anywhere within the
Dawntown Area, and/or {i1) outside the Downtown Ared, within a 300 foot’ radms of
any’ Public-Service Klosk authonzcd Hereunder. “For purposes of thls ‘Section 1.08; the.
term “freestanding structure? includes structures' of any shape, size or number of
advertlsmg panels, but shall not include buildings of at least 250 square- feet of floor
.area.

C. Ni oththstandmg any other provxsxons of Paragraph AorB of Ihla Secnon 1 08
‘CITY shall have the right to dxsplay or to"authorize or permit. display of advertising
:panels each of ‘which shall not-exceed twenty—four (24) square feet in area, provided
‘that' such panels are physically atftached to transit shelters, excluding, however, transit
shelters'on Market Street within the Downtown Area; provided further that the CITY s
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,rxgbt to display’ aavcr‘xsu‘g on such transit shelters shall survive the expmahon or
‘termination of the Advertising Transit Shelter Agréement between the CITY and
-Gannett Outdoor. Companyn Inc., of Northern California, dated as of Ianuary 5A 1990.

D i\otwms{andmg any Gther provision of Paragraph A of B of this Séction 1.08,
CITY shall have the right to display or to zuthorize or permit display of up 1o two (2)
-advertising panﬂls each of which shall not exceed: twenty-four (24) square feet in area,
o the: twenty -8ix (26) “Market Street Kiosks® authorized as of the Original Effective
‘Date hereof plrsuant to the First Amendment to Advertising Transit Shelter Agreement
between the CITY and Gannett Outdoor Company, Inc. of Nonhem Cahforma dated as
‘of J anuary 5, 1990 (the locations of which are listed in Appendm A hereto); provided
that such “Market Street Kiosks” may be relocated as part of- any: relocation of the
“transit shelters on Market Street; and provided further that CITY's right to display
advertising on the twenty-six (26) “Market Street KlO&kS” shall survive the expiration
‘or;termination of such Advertising Transit Shelter Agreement..

E. Northhstandmg the provmons of Paragraphs A through D of ﬂns Section 1:08,
‘the PORT shall have the right fo display or to anthorize or permit display of
‘advertising, 1ncludmg informational and directional displays, related evwmbwely to Ihe
business activities of the PORT; its lesseées and licensees, within Port Propﬁr*}, except
“that any such displays. of 4’ cernmercial nature on freestmldmg structures shall be no
“larger than eighteen (18) square fegt. :

F.  CITY shall not enter into any contract or agreement granting to any third parly
any exclisive advertising rights which would have the effect of precluding the CITY
from permitting Public Service Kiosks anywherc in the CITY otherwise permitted
helcunder, provxdcd however that CITY may impose reasonable standards, such as
:thOSB mposed pursuam to Department of Pubhc Works Order Number 163 368 (as set.

furniture containing advertlsmg )3

1.09. .Ownership of Automatic Public Toilets.and Public Service Kiosks. All Automatic
Public Toilets and Public Service Kiosks constructed, mstalled and maintained pursuant o this.
Agreement shall be the property of CONTRACTOR.

i 10 Payment by Contractor.. CONTRACTOR aorees to pay the CITY an anniz] fee
according 1o the- following terms and conditions, to defray CITY’s costs.of adrmmstermg this
Agreement:

A. Base Payment Admstments Subject to the excepnon prowded herem CITY’
base fee shall be twenty-ﬁve, thousana dollars: ($25 000) for all those Automatic Public
“Toilets provided in the Initial Phase pursuant to this Agreement.  In Year One (1) of the
Agreement (commencing on the Start Date), CONTRACTOR shall pay the ‘base fee
‘without adjustment, CONTRACTOR’S bid security, a certified check in the amount of
‘twenty-five thousand ($25,000) submitted with CONTRACTOR's bid and presently
-_hcld by the CITY, shall be retained as CONTRACTOR’S Year One (1) base fee, In
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<ach succeeding year diring the term of the Agreement (Years Two: (2) through Twenty
(20);.) CONTRACTOR shall pay CITY on or after each anniversary date of the Start
‘Date of thls Agreement adjusted as follows: {1): the basé fee shall be adjusted based on
the: percentage change in the most recently pubhshed Consumer Price Index (€PH
{Urban Wage Earners and Clerical Workers in San Franeisco - Oakland Standard
Metropolitan Statistical Area (1982 84 .= 100)) as calculated from the Start Date; and
(i) 4 fee of Five Hundred Dollars ($~OO) shall b added for each Automat_r‘ Pubhc
Toilet for which all permits have been issued over and above the twenty-seven Q7
_Automatic Public Toilets in the Initial Phase. Notwithstanding the foregoing, the first

- two (2) paynients due on or after the Effective Date of the First Amended and Restated

' Agreement (i.¢., the payment due on the first anniversary of the Statt Date following
the Effective Date of this First Amended and Restated Agreement and the payment due
‘on the next anniversary of the Start Date thereafter) shall be in the amount of Thirty-

- Five Thousand Dollars ($35,000. 00). The above fees include both. the Automatic

Piiblic Toilets and the associated Public Service Kiosks aLLhOI‘lZEd hereunder.

B. Late Pavments. Payments due hereunder which are not received by the CITY
thhm fifteen.(15) days after such amount becomes dite shall bear intérest at the -
‘Reference Rate from and after the date said payment was:-due until the date paid.

C.  Payments: CONTRACTOR shall make all payments to: City and County of
San Francisco, Department of Public Works, Bureau of Strect-Use and Mapping, 875
iStevenson Street Room 460 San Francrsco Cahforma 94103 orat such omer ‘place as-

1.11. Performance Bond. CON’TRACTOR'sﬁaH ‘provide the CITY witha performancebénd
asa guarantee for CONTRACT OR’s performance of the supply and installation of the
Automatxc Pllbllc Toxle;ts in accordance with the terms and specifications of thls Agreement

A. Inmal Amount of Bond. CONTRACTOR agrees that within three (3) busmess
‘days aftér the Original Effective Date of this Agreement, CONTRACTOR shall deliver
‘to the Department of Public Works 2 Performance bond vahied at two rmlhan doilars
3(32 000,000)..

B.  Qualifications of Surety. The bond shall be executed by a guaranty or surety
company legally authorized to. engage in the business of furmshmg p&rformancc bonds

- int the State of Cahforma and listed in the Iatcst issue of the. United States Treasury
“Circitlar 570. The total bond hablhty of ‘any guaranty or:surety company engaged by
'CONTRACTOR shall not exceed the therein specified underwriting limitation for that
company:

C. Duratmn of Bond Reqmrcment Except 2§ otheriise prowded herein or.
authiorized in writing by the Director, CONTRACTOR shall maintain said performance
bond in full force and effect throughout the period of installation of the Automatic.
Public Toilets. After CONTRACTOR has completed iristallation of twenty (20):
Automatic Public Toilets in accordance with the requirements of this Agreement, the




“rcqulred amount of suck: perfonnance bond shall be reduced t6 Five Hundred Thousand
Dollars ($500, 000) Wheri CONTRACTOR has satlsfactori]y completed installation of
all of the Automatic Public Toilets in the Initial Phase:in accordance with the
requirements of this Agreement, such performance bond shiall 10 longer be required,
After installation of the firsttwenty {20) toilets, ‘the five hundred thousand dollar
{$500 000) Performance Bond shall be reduced prorata at a rate of Forty Thousand
Dollars ($40,000) per Automatic Public Toilet as CONTRACTOR completes.
installation of each Automatic, Piiblic Toilet installed hereundet; except that:
CONTRACTOR 'shall not bé required to fnaintain said Performance Bond.- in effect for
fnore than five:(5) years after the Start Date.

D. Failure to Provide Per‘fcrmaﬁce Boﬁd::'Fé’iﬂure of Surety.

1. If CONTRACTOR fails to deliver the performance bond as reqmred by
the Agreement the CITY 'shall be entitled tor cancel the Agreement effective
xmmedlately upon notice fo CONTRACTOR and shall be entitled to exercise.
any other rights and remedies ‘granted heéreunder or by law.

2. Durmg the: penod covcred by this: Agreement if any of the sureties upon.
the bond shdll become: insolvent or, in-the opinion of the Departmént of Public -
Works, tnable to pay promptly the amount of such bond to the extent to: which
the surety might be liable, CONTRACTOR, Wlthm thirty (30) days. after notice
given by the Department:of Public Works to CONTRACTOR, shall by
supplemental bond or otherwise, ‘substifute another and sufficient surety
approved by the Director in place of the surety becoming insolvent or unable to
pay. If CONTRACTOR fails within such-thirty (30) day period to siibstitute
‘another-and sufﬁ<:1ent surety, the Department of Public Works may- elect to find.
CONTRACTOR ‘in default of the performance of its obhgatlons under this
Agreement.. The Department of Public Woiks, in addition to any and all other:
Temedics ava:lable to it by law, mdy terrinate the Agreement, withhold monies-
then-dué-or which thereafter may become due to CONTRACTOR, and bring
any proper suit or proceedmg against CONTRACTOR. under the Agreement
The amount for which the surety shall have justified on the bond and the moniés
so deducted shall be tield by CITY as collateral for the performance of the
conditions of the bond;

E.  Letter of Credit as Alfernative. Notwithstanding any other provision of this
Section 1.11, CONTRACTOR shall have the right to substitute a letter of credit for the
performance bond otherwise required hérennder as'a, guarantee for CONTRACTOR's
performance of the supply and installation of the Automatic Pubhc Toilets under the
terms of this Agreement. (heremafter “Alternative Letter of Credlt”) The reqmred
amount of any. such-Alternative Letter of Credit shall be the same as;that requxred fora
performance bond pursuant to- Paragraphs A and C above; -Any-such Alferpative Letter
of Credit shall be established with 2 bank registered to' do business in the ‘State of
California and having at least one branch office’ thhln the Clty and County of San
Praricisco, -and the place for CITY’S ‘presentation of & demand shall be a branch office




inthe Clty and County of San Franmsco “The:Alternative: Letter of Credit shall have an
otiginal fetm of one (I).year, with automatic extensions of the full amount required
hereunder to be: mamtamed untxl the date five (5). years after the Start Date. The
ongmal of the Alternative Letter of Credit shall be held. by CITY throughout its term.
The Alternative Letter of Credit shall provide that payment of the entire face amount of
the letter of credit, or any: ‘portion thereof, shall be made 1o the City and County of San
Fraticisco, upony presentauon of a written demand to the Bank signed by the Director on
“behalf of the City and County of Sau Frapcisco, accompanied by a copy of f the demand
for per’formance delivered to CONTRACTOR and a copy of the certified mail, return
receipt requested form. If CONTRACTOR defaults, as. dCSCI‘Ibed in Section 1.19 Event
of Default; Remedies, of this Agreement with respect fo its obligation to supply and
install the Automatic Pubhc Toiléts required hereunder, CITY mady, but shall not be
reqmred to, make its demand under the Alternative Letter of Credit for all or any’
“portion thereof to-compensate CITY for any loss or damage which CITY may. have
“incuicred by reason of CONTRACTOR's default. CITY shall present its written demand
1o ihe Bank for pdymentunder the Altemauw Letter of Credit only after the CITY
“shall have made its demand for performancc directly to CONTRACTOR by certified
‘mail, refitrn receipt requested, and. after five ® full business days have elapsed without
performance. by CONTRACTOR.:

F. Non~Extensnon of Letter of Credit. Alternative: Replacement The Alternatwe
Letter of Credit pemntted under this Section 1.11 shall provide for sixty (60) days

" notice by the issuet to' CITY in the event of termination or non-renewal of the .
Alternative Letter of Credit. Upon’ receipt of notice from the issuer that the: Alternative
Letter of Credrt WIH not be renewed of extended, CITY may demand that.
CONTRACTOR replace the Alternative Letter of Credit-within at least twenty: (’?0)
days prior to its expiration. If CONTRACTOR fails to do s0, CITY shall be entitled to

i present ifs writtén demand for paynient of the entire-face amount of the: Alternative
Letter of Credit.. Any amounts so. recexved by CITY shall be held as cash coIIateral in
the manner provided in Paragraph G of Section 1.12 Letter of ‘Credit, below, and shall
be-retarned- to CONTRACTOR upon replacement of the Alternalive Letter of Credit.

1 12 Letfer of Credu Iﬁ addifion to the guaranty’ of performancc requm,d hereunder
pursmt to the provisions 'of Section 1.11, above, CONTRACTOR shall provide CITY with a’
letter of credit or Alternate Security (as hcremafter (Iefmed) according to the following terms
and conditions, which shall constitute security for the faithful performance by. CONTRACTOR
of all terms, covenants, and conditions, including all monetary obligations set forth in this
Agreement. ’

A.  Amount and Term of Letter of Credlt Subject to Paragraph G below
CONTRACTOR agrees: that, in addition to‘the required guarantee of performance
provided pursuant to Section 1.11, within seventy-two (72) hours after the Start Date of
Ihzs Agreement, CONTRACT OR shall establish & conﬁrmed ufevocaol\, letter of credd
int the amount of three hundred fifty thousand dollars ($350 000).in favor of the City
and Coumy of San Francisco, a municipal corporation, acting by and through its
Departmem of Public Works. The letter of credit shall be established with a bank
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Tegistered to do. business in‘the. State of California and havmg at least one branch office
“within the- Clty and County-of San Franc1sco and the place for CITY’s. presentation of
E:§ demand shiall be a branch office in the City and County of. San Franmsco The letter
of credit shall have an ongma] term of ‘one (1) year, with automatic extensions of the
full threé hundred. fifty thousand dollar ($350, 000y amount to be maintained throughout:
the term of this Agresiment.- The original copy of the’ letter of credit shall be hcld by
the CITY. throuvhont the term of this Agreement.

'B: Payment on Demand. Thc lefter of credit shall prov1d€: that payment of the
efitire face amount of the letter of credit, or any portion thereof, shall be made to,

- CITY, upon presentationt of a written demand to the bank signed by Director of Public
Works.on behalf of CITY, accompamed by a copy of .the demand for ‘payment delivered
10 CONTRACTOR and a copy of the certified mail, return receipt requested form, in
accordance with Paragraph C below.

€. Default of Contractor, If CONTRACTOR defaults with respect to-any
provision of this Agreem»nt, as described in Section 1.19 Event of Default; Remedies,
of this: Agreement, CITY may, but shall not be reqmred to-make jts demand under the
‘letter of credit for all or any pomon thcreof to compensate CITY for any loss or
damage which the CITY may have incucred by redson of CONTRACTOR‘S default.
"CITY shall present its written demand to the bank for- payment under the letter of credit
. only after the CITY. shall have made its demand for payment directly to
- LONTRACTOR by certified mail, return receipt requested, and after five (5) full
‘business. days have elapse d without payment by CONTRAC'I‘OR CITY need not
terminate this Aureement in order to receive compensaﬂon for its damages. hereunder.
If any portion of the letter of credit is'so used or apphcd CONTRACTOR, within
‘twventy 20) business days after written demand therefor, shall reinstate the letter of
ciedit to Its original amount, and upon such reinstatement, the excess of the proceeds of
the letter of credit over the amount of the loss or damage suffered by the CITY shall be
returned to:CONTRACTOR pursuant to Paragraph E below. - CONTRACTOR's failure
o Comp]y with any of the: provm]ons herein above shall constxmtc a material breach of
this Agreement,

D Non—Extensron of Letter of CredIY Replacement. The letter of credit shall

j gro'wde for. sixty (60) days. notice by the issuer to CITY in the évent of termination or
‘non-rénewal of the letter of ¢redit. Upon receipt of notice from the issuer that the letter
of ¢credit will ot te renewed or extended, CITY may dcmand that CONTRACTOR
replace the Jetter of credit withim at ]east twenty (20) days prior to its expiration. If
CONTRACTOR fails to do so; CITY shall be entitled to-present its written demand for
payment of the entire face amount of the letter of credit. Any amounts so received by
CITY shall be held as cash collateral pursuant to Paragraph G below; and shall be’
eturned to CONTRACTOR upon replacement of the letter of credit.

E.  Wrongful or Excessive Demand: Retrirn of Receipts. If CITY receives any
“payments from the aforementioned bank under the letter of credit by reason of havmg
made a wrongful or excessive demand. for payment, CITY shall return to
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1.13.

CONTRACTOR the amourit by which CITY's total receipts. from CONTRACTOR and.

from the bank under the lefter of credit exceeds the amount to- Which CITY rightfully is

entitled; together with inferest theéreon at the Refercnce Rate but CITY shall not
otlierwise be liable to CONTRACTOR for any-damages or. penalnes

E.. Return ‘On Faithful Performance. The letter of crédit shall be returned to

CONTRACT OR upon the termination of the Agreement; provided that the
CONTRACTOR has fan‘hﬁﬂly perfonned throughout the duration of the Agreement
and, upon. termination of the Agreement has removed all. Automauc Public Toilets and

‘Public Service Kiosks and has restored all affected CITY streets and sidewalks.

G. . Altefnate Security. In ligu of : a Tetter of crecht CONTRACTOR may deposu

$350, OOO in cash (referred to-hereir as «“ Alternatc Secunty 7). Any cash deposzted with

CITY as Alternate Secumty, or any cash proceeds of a draw upon a'lefter of credit

posted. herender which are in excess of the loss or damage suffered by the CITY shall
be held ina segregated account separate . from other funds held by CITY, and shaH ‘be-
invested by CITY, in the name of CITY, but for the account of CONTRACTOR, in
one or more investments which are lawful for investments of pubhc funds, but subject

‘to a-security interest in favor of CITY fo secure payment of any loss 0r damage which
'CITY may incur by reason of CONTRACTOR's default hereunder. At the request of

CITY, CONTRACTOR shall execute. and deliver to CITY a security Agreement m

~such formas CITY' may: reasonably request, a UCC-1 financing statement in proper-
form for filing- and recording, and-with réspect o any-Alternate Security;. written notice
satisfying the requirements of California: Commercial Code Section 9302(1) (g) (ii) (or -
Aany successor section), to create and perfect siich security interest. So long as
CONTRACTOR is not irr default hereunder, interest earned on-any Alternate Security

shall.be disbursed to the CONTRACTOR no Jess than annually.

Miaintenance and Complaint Log.

A.  Maintenarice Logs. CONTRACTOR ‘shall prepare mainfenance logs as
desctibéd in Section 5.04, Mamtenance Schedule, and submit to'CITY ¢opies of thé log:
for the preceding month’ Wlthm fifteen (15) days after the end of every month durmg ‘the
first six. (6) months foﬂowmg complenon of the installation of the Automanc Public

Toilets for which permits-were issued by. the Start Date. Thereafter, copies of such
logs shall be provxded upon the request of the Director. Unless less frequent submittals

aré authorizéd by the Director, CONTRACTOR shall also furnish 16 the Director

w1th1n thirty (30) days after the end of each calendar quarter a ndrrative’suminary of its

‘maintenance: Operations. durmg the precedmg quarter, noting problem areas, ‘corrective

actions taken, and the mumber and cost of repairs attributable to Vandalism.

B. Comglamt Log. CONTRACTOR shall migintain and make avaﬂable to CITY a

written. complamt log in format. reasonably acceptable to CITY. The purpose ‘of this
document-will be torecord cornplamts and/or-incidents that occur with respect-to the

Automatic Public Toilets and Public Service Kiosks. In addition to the date, time,
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Jocation, etc., the Iog shall mclude disposition and ﬁnal resolution of the complaint.
‘Copizs ¢ of lhb documient will be’ submitted 1o the’ CITY upon request.

A

Insurance Pohu&s CONTRACTOR shall ma.mtam in- force during the full

teim of [Ins Agreement, Iisutance ‘as follows

B.

A1y Workers® Compensatmn WIth Employers anblhty limits not Tess thar

Oné Million Dollars ($1,000,000) each dccident;

(2). Commercial, General Liability Insurance, including all coverages

‘contained in-an ‘unamended 1.S.0. 1988 Occurrence Form with limits not less

than One Million Dollars ($1,000,000) each occurrence Combined Single Limit

"Bodny Injury and Property Damage.. Such form includes Contracmal L1ab1hty,
- Personal Injury,’ Advertising Lmhlhfy, Broad Form. Property Damagc Products

and Completed. Operations coverages; and’

‘ (3) Comprehenswe Auto*nabﬂe Llaml ity Insurance with Ixzmts not less man

One Miltion Dollars ($1,000,000) each occirtence Combined Single: Limit
Bodily In_u.ry and Property Damage, mcludmg owned, non-owned and. hired
aute covnrages as. appht:c.bla :

(4  Excess .ﬁiﬁhﬁityﬁ ‘Coyerage following the provisiosis of the insurance
referred to in clauses (1}, (2) and 3} above in the amount of Five Million
Dollars ($5,000,000) per occurrence, Combined Single limit; and Five M1111on
Dollars ($5,000,000) in the aggregate for each annual policy period:

Endorsements. Commercial Getiéral Llabxhty and Comprehensive Automobile

Llabxhty Tnsurance pOhCICS shall be endorsed to provide the following:

(1) To-name as add1t10m1 msureds wn.h respect to the. operauons of
CONTRACTOR under this Agreernent the City and County of San Francisco,

‘its Department of Public Works, San Francisco Port Authority, and San

Francisco Recreation and Park Department, and their officers, agents, and.
eniployees, and,

(2) To proude that such pohcms are primary insurance fo aﬂy “other
insurance available to the additional insureds, with respect to any claims arising
out of this Agreement and that insurance: apphes separately to each insured
against whom ¢laim is made or suit is brought,

Notice. All'policies shall be endorsed fo provide that there will be thirty (30)

days advance written notice. to CITY of cancellation, non-renewal or reduction in
coverage, which shall be mailed t0 the following address: ‘
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1.15.

‘Director of Public Works

Bureau of Street-Use and Mappmg

‘875 Stevenson Street, Room 460

‘Sant Francisco,. Cahforma 94103

Attention: Manager of the Bureau of Street Usé and Mappmg

D Condmon Precedent Certificates of insurance, sansfactory to CITY,
;'evldencmg all coverages above, §hall be furnished to CITY before the- Original
‘Effective Date of this: ‘Agreement, with complete copies of policies 1o be: delivered to
CITY upon its request..

E.  Approval by CITY. Approval of insurance contracts requiréd under this

Agreement shall not relieve CONTRACTOR, its subcontractors, consultants,

‘sticcessors or assigns, from the. obligation to mdemmfy and hold harmless the CITY

pirrsuant to Section 1. 16, Hold Harmless and Indemmﬁcatron, of this Agreemient.

‘E.  Copies of Policies and Gehéral Prdwsi'ons If at dny Himé during the term of this
.Agreement CONTRACTOR fails to maintain the rcqulred insurance in full force and.
‘effect, CONTRACTOR ‘shall discontinue Immedlately all work under the Agreement
-and shall not resume work until authorized by the Department of Public Works after
?havmg ngen proper: notice that the required insurance has been-restored to full force
-anid effect and that the premiums therefor have been paid and are current..

G. Insurere;, The i-nsuranée; required herein, 'shaH be plﬁcediinra'compan}? or
‘companies having policy holders” surplus of not less.than ten (10) times.the amount of

coverage required hereunder.

H. Breach In the event of any uncured. breach of any provision of this Section

1.14 Insurance, or in the event that any insurance coverage requxred by this Agreement

18 canceled or d]mzmshed in. any way; durmg any perrod that any msurance coverage of

otheér remedies available: under th1s Agreement or by Iaw and notwrthstandmg any

_other provision of this Agreement to the contrary, shall have the option, upon notice to
‘the CONTRACTOR, fo-suspend the further exercise by CONTRACTOR of al{ rights
‘and-privileges granted t6 CONTRACTOR under this Agreement until such coverage is
provided.

‘Hold Harmless and Indemnification.

A CONTRACTOR shall- mdemmfy, defend; and hold harmless’ CITY 1ts

employees ofﬁcers ‘representativés, and agents from and: agamst any claim, Ioss
damages, injury, expense, Judgment or liability. associated with the Automatic Pubhc

Toilets and Public Service Kiosks to the extent such claim, Joss, damages injury,
‘expense, judgment or liability is caused either by defects in products supplied by
‘CONTRACTOR hereunder or by the willful or ncghgent act or ‘omissien of.
.CONTRACTOR, its employees, officers, tepresentatives and agents.
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B.  CITY shall ifidemiiify, defend, and told harmless CONTRACTOR, ifs
employees, officers, representatives, and agents from and against any elaim;, loss, .
damages, injury, expense, ;udgment or llabxhty assoc1ated with the Automahc Pubhc
Toilets and Public Service Kiosks to the extent such claim, loss damages, m;ury,
_expense,- judgment or lability is caused by the willful or. ncglxgem; act or omission of
'CITY, its employees, officeis, representatives and agenis.

C. CONTRACTOR shall mdemmly and hold harmless: from all Ioss and Tiability,

including attorney’s fees, court costs and all other Imganon expenses for any

- infringement of the patent rights, copyright, trade secret or any other propnetary right
'of trademark and all other intellectual property clairis of any person or persons .
‘consequence of the use by Clty, or any ‘of its officers or agents; of articles or’ services
to be supplied.in the performance: of this Agreement.

1.16. Social Setirify. Unemglownem Compensation. CONTRACTOR, upon reqLest shall
:furmsh to CITY-adequate evidence of compliance with laws relating to Social Security and.
:UnempToyment Compensanon

1 17 Notices: When: Effective. . Notu:es as. Herein’ provxded shall be given by ¢ elther
personal service:or by first: class mail and shall be addressed as follows:

To CITY: Director of Public Works
‘Bureau of Street=Use and \'Iappng
875 Ste» enson Street -Room 460
'San Fraricisco, Cahforma 94103 N
Attenhon Manager of thy Bureau of Sireet Use and Mapping

To CONTRACTOR: JCDecaix San Francisco, Tné.
470 8th Street
San Francisco, CA 94103
Attention: Sentor. Vice Prctxdﬁnt

Notlces shali be deemed effectnm upon dehvery if ownn by pnrsorlal survxce or; if by mail;
three (3) davs after deposxt i the mail, In the event of any.change in the above maﬂmg
Aaddresses the affected party shall’ Il(}tlfV the other promptly in- wntmg

1.18. Termination of Agreernent.

A.  Termination Upon Expiration. This Agreement shall texmiriate twenty (20)
years from the Ongmal Effective Date, as provided in Section 1.03, unless the
Agreement has been extended as provided herein, including in Section2.03, and. anless.
terminated earlier as provided in this Section.

B. Removal of Automatic Public ’I’mlets and Public Servme Kiosks: UDDn
Tcnnmanon ‘Upon termination-of this Agreement, CITY may direct CONTRACTOR -
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to:: remove its Automatlc Pubhc Toﬂets and: Pubhc Service Kiosks and restore the:
‘respective sidewalks’ atid curbs at CONTRACTOR’s own cost and expense, and
"“CONTRACTOR shall promptly thereafter file applications for the necessary permits to
“do.so. CON TRACTOR shall comp’ete such removal and restoration within one
‘hundred twenty-(120) days of the issuance of such permits. If CONTRACTOR fails to-
complete: such removal and restoration within said one hundred twenty (120) day
‘period, CITY, without furthér notice'and at CONTRACTOR's cost and expense, may
remove the Automatic Public Toilets and Pubhc Service Kiosks and restore the:
;s:dcwalka and curbs, CITY shall Pr ompﬂv issue permits for removal of ‘Autornatic
‘Public ‘Toilets and/or Public Service: Kiosks whenever such removal is required-
‘hereunder..

C. Termitiation for Defauit In thc event.of z any uncured default by cxther ‘party (o
this Agreement, .as defined in Section- 1 19, Event of Default, Remedies; the non-
' b:egchmgpar_ty shall have the option to terminate the ,Ag_rvem,ent as pmvxded therein.

D: Termmanon for Delays i in Tsghiance: of Permits for Initial Phase If throuch no-
fault:of CONTRACTOR, CITY has not issued. permits for all of the Automatic Public
Toilets in the Initial Phase by the date two_(2) ‘years: after the Effective Date of this First
Amended and Restated Agreement, then CONTRACTOR at ifs option may at any time
~after the end-0f said two (2) year period, bt in 1o event later than the date four (4)
years ‘after said Effective Date elect to terminate this Agreement upon sixty (60) days.
‘potice to-CITY during: which- period CITY: shall have an. opportunity to.cure said delay. .
In the event CITY fails to iSsue permits for all such Automatic Public Toilets within
said sixty (60) day period, this Agreement shall terminate withiout further noticeand the
pames shall be’ discharged from apy and all obhgauons hereunder without penalty or
liability, ‘excepting habxhty for breach of this Agreement arising prior te the date of
such termination and exc“ptmg also CONTRACTOR's. obhgat(ons pursuant to
Paragraph B of this Section 1.18.

B.  Change inLaws. If CITY, ‘the ‘State of Cahforma the federal’ governmenit or
any other oovernmemal agency should adopt a change in laws or n,guladons including
Department of Public- Works Orders, applicable to the Automatic Public Toilets, Public
Service Kiosks or. thc use of the Pubhc Service Kiosks for advertising, which

sxgmf‘ cantly affects CONTRACTOR’s ability to sell'advertising, significantly restricts .
the areas in: which the Public Service Kiosks (mcludmg the advemsmg to.be placed
thereon) are. permltted or sxgmﬁcanﬂy increases the cost of operatlon, mcludmg the
.cost of manufacture or installation of new Autematic Toilets or Public Service Kiosks,.
‘but. excludmg any tax-or change m busmess regulation of general apphcabmtv, then at
the request of CONTRACTOR, CITY and CONTRACTOR shall negotiate in good
faith possible modifications.to this, Agreement fo compensate for the effect of such.
¢hange. In no ¢vent shall CITY be reqmred fo'agree to any particular modification of
this"Agreement.. If no'modification of the Agreement sansfactory o CONIRACTOR s
‘agreed upon after one hundred twenty (1'?0) days, CONTRACTOR may, at its option,
elect to terminate this Agreemcnt upon ninety (90) days notice:to CITY.
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1.19: ‘Event of Default:. Remedies.

A.  Default of Contractor. In'the eveiit'that CONTRACTOR shall fail to comply
with or carry out any matérjal terni, covenant, condition, or promise herein set forth,
-CITY may elect to' serve ipon- CONTRACTOR 4 First Notice of Default. I

: CONTRACTOR fails to cure such default within ﬂnrty (30} days after receipt of said
notice, or; if such default cannot be cured:within.such perlod if CONTRACTOR does
‘not commenge to cure within such thirty (30) days and thereafter diligently pursue such
‘cure 10 compleuon ‘thén CITY may-elect to terminate this Agreement Terminatiosn:
shaﬂ be effective after ten (10) days written notice‘to. CONTRACTOR
'‘CONTRACTOR shall undertake no new work after the date of receipt of anly notice of
termination or five g{gys aftel_r,me‘ date of the notice, whichever date is-é4rlier.

B Bankmgtcz ot Reorgamzatlon Proceedmg CONTRACTOR shall be deemed:

to be in default of this. Agreement in the event that CONTRACTOR shall cease
conducting business in the normal course, become ‘insolvent; maké a genérdl assigntdent:
for the benefit of creditors, suffer or permit the appointment of & receiver for its -
‘busmess or assets or shall avaﬂ itself of, or.become subject to, any proceeding under
the Federal Bankruptcy Act or any-other statute of any state of these United-States-or’
any other forexgn country relatlng to the msolvency or the. protectlon of rights of °
‘créditors, then at the, option of the other party, ‘this Agreement shall terminate and be of
16 further force and effect, and any property or rights of such other party, tanglble or
"1ntang1ble shall. forthmth be returned-to'it. Upon the occurrence of any of the -
foregoing events, the CITY shall have the nght to termiinate this Agreement forthwith
.and CONTRACTOR orits successor. in interest by operation of law or otherwisé shall
‘thereafter have no rights in or to thls Agreement of to'any. of the priviléges herein
‘conferred;

tion to Demand Payment o Lettér of Credit; Performance Bond. Ifi the
fevent ofa default by- CONTRACTOR under this Agreement which causes CITY to-
ﬂ,suffer any 1oss or damage, whether of not said default is timely cured, CITY shall be
‘entitled to' demand the nnmedxate payment of the full amount of the letter of credit as
provided in Section 1.12 Letter of Credit, of this Agreement, from which the CITY.
‘may be compensated for said 168s or- damages incurred as a result of CONTRACTOR's
Tailure fo'comply with; the Agreement including but niot [imited to the' CITY's costs of
operating and maintaining the Automatic Public Toilets and’ Pubhc Service Kiosks in.
the event of CONTRACTOR s default. If CONTRACTOR has not fulfilled its _
vobhgatmns to'install any: Automatic Publi¢ Toilets int the, Initial Phase at the time of said’
default, the CITY shall also be entitléd 16 inake a dersand on’ CONTRACTOR*
‘;performance bond or. other guarahtee of performance as promdcd in Section 1.11,
fPerformance Bond, of this Agreernent, in-addition to any other remedies: avallable in.
law or.equity.

D. Default of CITY. Inthé event that the’ CITY shall fail to comply wnh oL Carty’
‘out any miaterial term, covenant, condmon or prormsc herein set forth,
‘CONTRACTOR may elect to-serve upon. CITY a Notice of Default. If the CITY fails
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to cure such default within tlnrty (30) days : after receipt of said notice, or, if such
fdefault cannot be cured within such period; if CITY does not commence to.cure withim
‘such thlrty (30) days and thercafter dﬂxgently pursue’ such cure to completion, thenr
CONTRACTOR may elect to serve upon CITY a Second Notice of Default. If CITY"
fails 10 cure such default within twerity (20) days after réceipt of said Second Notice of
Default, or, if such default cannot be cured within'such period, CITY does not ‘
‘commence to cure such default and thereafter dﬂzcend} pursue | such’ cure 10 complcnon
then CONTRACTOR may elect to terminate this Agreement. Termination skiall be.
effective after ten (10 da&s written notice to the CITY. CONTRACTOR shall then be
entitled to the return of its letter of credit or Alternate Security and any performance
“bond, in addmon to any other rémedies available in law ¢ or equity.

BE.  Actual Damages. Intheevent that either party servés a Notice of Default on the:
othér and such default is subsequently ‘cured, the non-défaulting party shall nevertheless
be entxﬂcd to recover from the dcfaulung party any loss or damagé which the non-
defaulting party may have incurred by reason of such default. Each party shall have
availeble fo it the remedies provided for-in this Section 1.19as well as all remedies
‘available in law and equity, to resolve its claim for Joss or damage.

F. 'Rights of Parties Accruied Prior to Terimination. ‘Termiriation of this-Agreement
shall not in any way affect the: rights and obligations of the parties with respect o
datiagés or armounts payable 0] the other party which have aceried pnor fo such
terrpination;

‘G.  -Other Remedies. The exercise of the remedies provided for in this Section 1.19°
shall bé cumulative and shall in no way affect any other remedy the parties may have.
available in law’ or equity. The exercise by either party of any of the options set forth in
this paragraph by commencement of: legal proceedings, audit, or otherwise, shall not. be
deemed a:waiver of its right toexercise any other option provxded herein.

H.. No I‘ermmatlon for Certain Dafaults Notwﬁhetandmg any othér provisiont of
‘this Agreement, the CITY shall not have the right 1o terminate this Agreernent duefo
any failure of the’ CONTRACTOR 10 comply ‘with the provisions. of Section 7.11,
below, but may exercise any or all other remedies as provided in Section 7.11 or as are
otherwise avallable i law or cqurty :

i—;i() . ‘No.Waiverof Subsequent Breacties or Defaults; .

The failure: of either party 6 m1st upon a strict performance: of any of the terms, conditions
‘and ‘covenants herein by the other' party shall niot be deemed a waiver of any suosequent breach
or default in'the terms, conditions and covenants herein contained.

1.21. Subcontracting.

CITY grants CONTRACTOR the authority to tire such subcontractors as CONTRACTOR
-deems necessary fo fulfill the requirements detailed in this Agreement, provided if an
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MBE/WBE subcontractor is unable to pcrform succcssﬁﬂly and isto be replaced
CONTRACTOR will be: requlred () to give prompt notice thereof to the CITY and, (11) make
good faith efforts-to rcp‘ace the original MBE/WBE subcontractor with another MBE/WBE
subcontractor, p,trsuam to Section 7.11, Mmorltva omen Business Unhzatm'l below.

,I':'ZZ» - Audited an’zinciai fRebc')‘r't

‘Ont or before the first (Ist) day of the fifth (Sth) calendar month of the CONTRACTOR's
succeeding fiscal.year for the duration of this Agreement, CONTRACTOR shall submit to
CITY, tarough its Director, copies of CONTRACTOR's anrinal:Audited Financial Statements,
audited by an mdependem certified public accountant, CITY shall also be entitled to audit
CONTRACGTOR's books pertaining to the Automatic Public Toilet program on demand.

,1;;;2'3-_,, Initial Capital.

As of the* Start Date, CONTRACTOR shail have. shareholders” equity capital, calenlated in-
aecordance with generally accepted accountmg prmapies ofat least One Million: Five .
Hundred Thousand Dollats ($1,500 ,000) arnid shall provide to CITY within forty-five (45) days-
after the Start Datéa ceftificate to that effcct audited by an mdependent certified public.
accountant.

1.24; Guaranty of Obligation.

CONTRACTOR shall, prior-to the. Ongmal Effective Date; ‘provide a guaranty of its.
obligation to:install the Automatic. Public Toilets in the Initial Phase, as. provided hereunder
from ICDecaux USA, ‘which guaranty shall be subqtannally in the form attached hereto as
-Appendix E-

125 Additional Payments by CONTRACTOR.

A Becmmng w :th respect 1ithe: Advertrsmv Revenue (as heremafter dcﬁned) for
calendar year 1998 CO‘\'TRACTOR shall pay to CITY an additional fee (J*«e
“Additional Fee”) as provided in, and. Subje‘vt to the terms and conditions of; this
Section 1.25. In the event that CONTRAC’I' OR fails to pay to CITY the Additional
Fee in the manner or within the time period provided herein, CITY miay ‘elect to treat
such failure by: CONTRACTOR as an-event of default, and. CITY shal] have all mghts
‘and remedies provided under Section 1. 19 of the- Agreement reianng to such event of
default.

B Inany such calendar year, ift CONTRACTOR’S Advcrnsmg Revenue (as .
_-deﬁned below) equals of exceads: the First. Threshold: Amount {as deﬁned below), then
CONTRACTOR shall pay-to CITY an Additional Fee in an amount equal to-the:
Applicable Percentage (as defined below) of the CONTRACT! OR’s Advertising
Revenue. Within two months after-the end of each such calendar year,

CON TRACT OR shall furmsh to CITY a statement:of the amount of
CONTRACTOR’S Advemsmg Revenue for such preceding calendar year.
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CONTRACTOR shall pay to CITY the Addmonal Fee, 1f any, for such calendar year
simultaneously with delivery to CITY of such’ statement -Such statement shall be:
certified as accurate and Vomplete by a duly authorzzed officer of CONTRACTOR.
CONTRACTOR sh.all maintain at its office in-San Francisco accurate and. compiete
books and records of all Advertising Revenue and shall retain such books and. records

' for not:less. than five (5) years : after the end of each. such calendar year.. CITY shall
have the rxght upon demand in accordance with Section 1.22 of the Agrecment to
audit, copy and mSpect such books and records. If such audit discloses any
discrepancies which result inan underpayment of the Additional Fee due to CITY for
any cdendar -year during the term of the Agreement; CONTRACTOR shall
1mnedlately pay to CITY the amount of such undetpayment, plus interest thereon at
the Reference Rate, or the maximum amount allowable by law. If any. such.
_discrepancy disclosed by the audit has resulted in an underpayment to CITY .of more
than five percent (5%) of the Additional Fee for any calendar year, then
CO\TTRACTOR shall reimbufse CITY for the cost of such audit. II such audn
discloses an. overpayment CITY ‘shall promptly return such overpayment without
interest:

C. “Advemsmg Revenue” IMeans: all révenue of CONTRACTOR from the sale of
- advertising on the Public Service Kiosks, excluding advertising. agency commissions,
‘calculated on an accrual basis in accordance with general[y accepted accm.nth
7‘p,r[n_cxples

D.  “Applicable Percentage” means (i} durmg calendar years 1998 through 2004
“the Apphcablc Percentagu shall be two percent (2 %) and- (ii) durmg the remaining
term of this Agreeinent, in any year in which CONT RACTOR's Advertising Revenue
is Iess than the Second annshold Amount (as defined below), the Applicable-
Perccntage shall be five percént (5 %), and in any’year in which CONTRACTOR‘
Advertxsmg Revenue equals or exceeds the Second Threskiold Amount thc Apphcablc
Percentage shall be seven percent (7%).

E: “erst ’I‘hreshold Amount means the amoun( for each cdendar year uafcuia
‘as: follows:

@  the'sum Qf’Eightee‘n‘ Thousasid Dolldrs ($18,000), multiplied by

(i)  the percentage increase; if any; in the Consunier Pncc Index. (CPI)
(Urban Wage Earners and. Clerical Workers in San Francisco - Oakland
Standard Metropolitan Statistical Area {1982-84=100) (the “Index’*) as of
July 1 of 'siic_h'calendafyeér-ove'f the Index as of the Start Date, multiplied by

(i)  the riumber of Public'Serviee Kiosks instailed during such caIendar
year; provided that Public Service Kiosks which are installed for only a
pomon of the year shall be counted praportlo'lately based on-a fraction equal
to the: number of days remammg in the calendar year after installation, divided
by the actual number of days in the year,
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E.  “Second Threshold Amount” méans the amount for each calendar yesr
calculated as follows:

. thé siun of Twesty-Five Thousand Dollars ($25,000), multiptied by

,('n) the perbenta% mcrﬁasc any, m the Consumer Price Index (CPI}
(Urban Wage Earners and Clerical Workers in San Francisco - Ozkland. ;
~Standard Mctropohtan Statistical Area- (1982-84 =100) (the “Index”}as of Tuly
1of such calendar year over the Index as of Ihc Start Date, multiplied by

(iif)  the number of Public Service Kiosks installed during such calendar year;
' provided that Public:Service Kiosks which are installed for only a portion-of the
’ycar shall be counted proportiopatély, based on a fraction équal to the number of

days remaining in the calendar year aftér installation, divided by the actual
-number of days in the year.

Part 2. ‘Automati¢ Public Toilet Tnistallation.

2.01. nstallation of Autoratic Public Toilets:

2.02.

A CONTRACTOR sha]l mstalI Automatic Pubhc Tmtets only for which (i) the-

: desmn comphcs with the requirements of Section 2:08, Automatic Public Toilet
‘Design, below, (ii). all requxred pcrrmts ‘have been’ 1ssued ‘and all apphcablp fees have
‘been paid by CONTRACTOR, and (iif} lecations. have been determined pursuantto.
Section 2.05, Locations and Sites of Automatic Public Toilets, below, CONTRACTOR.
:shall be and shall keep fully informed of the CITY Charter, codes, ordinances and
_regulations ; and of all state, locaI and. federa[ laws in any manner affecting the.

performance of this Agreement including but not lirited to local and state planning,

“public' works, electrical, plumbing and other applicable codes, and shall at all times

comply with said codes Citation of specific code sections in this Agreement shall not

“éXonerate” CONTRACTOR from its oblxoatlon of comphanee with all applicable local,
‘state,- federal laws and ordinances.

;:BV,. CONTRACTOR agrees’ that it ‘shall neither have nor dcquiré any possessory-
interest in-any of the CITY’s real” property, such as & lease or exclusive easement, on

whichan- Automanc Public Toilet has been mstalled plusuant to this Agreement. Such

'acknowledgment in no way affects-or limits CONTRACTOR's obhgatlon to pay’ any
-possessory interest taxes as further prov1ded in:Section 7.06.

Pegrnit Approvals Required for Automatic Public Toilets.

‘A.- CONTRACTOR must obtain all apphcable permits:and pay all required permit.
fees before proceeding with installation of any. Automatic Public Toilet. Within five (5)

days foﬂowmg the Original Efféctive Date of this Agreement, the Director shall notify

'CONTRACTOR to commence work under this Agreement (the *Notice to Proceed).-
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Unless otherwise d1rected by thie Director, within minety (90} days: after the Director
has issued the Notice to Proceed, CONTRACTOR shall submit to. the Departrnent of
Public:Works location drawings for the twenty (20) Automatic Public Toilet sites in the
Initial Phase described in Appendix B, or substitute sites designated by the Director,
together with an. encroachment pernnt fee of three hundred fxfty dollars ($350) for each
Automatic Public Toilet. Within’ thlrty (30) days of the Effecnve Date of this First
Amended and Restated Agreement, CONTRACTOR shall.submit to the Department of
Pubhc Works locanon drawmgs for the twenty—ﬁrst and twenty second toﬂets of the
encroachment perrmt fee (}f three hundred ﬁfty dollats ($350) for each such Autoratic
Public Toilet. The Depariment of Public- Works shall review each location drawing,
inspect each location and site and, if required, hold public hearings on each proposed.
Automdtic Public- Toilet location and site; and thereafter, unless the location is
determined by the CITY to.be unsuxtable for mstaHatlon of an Automatic Pubhc Toilet,
shall approve: 4nd issue encroachment and excavation permits. for each proposed
Aufomatic Public Toilét site all in accordance with the procgdures and guidelines set
forth in the DPW ordérs attached as Appendix G herein and as may be modified from
tlme to time by the Dlrector To the extent” such procedures and. omdehnes are’
inconsistent with the San: Francisco Public Works Code, they shall be deemed to
supersede. the. Public Works Code. If a Iocation is détermined. to-be unsnitable, no
additional énéroachment:vpéfﬁﬁt'fe'é‘”shiﬂl bepayable for substitute sites..

‘B.  Where'any Automatic Public Toﬂet is.to be installed on Port Property,
CONTRACTOR shall submit location drawings to the PORT’s Chief Harbor Engineer,
together with an encroachmerit permit fee of three hundred fifty dollars ($350) for each -
such Automatic Publi¢ Toilet, and the PORT (m heu ‘of the Department of Pubhc
Works} shan ‘as requlred or'as necessary, review such drawings; conduct inspections
and hold public hearmgs in-accordance with the terms of this- Agreement
CONTRACTOR shall obfain building permits from the. PORT’s Chief Harbor Engineer
ptior to any Automatic Public Toilet installation on Port Propetty. No PORT building.
permit. fee shall be: payable for such sites-on Port Property

'2.03. CITY Review of Plans and Submittals. If CONTRACTOR has faithfully: submitted site
plang as required by this-Agreement, CITY agrees (i) to use its best efforts 1o review- and, if
iappropnate approve permits for mstallanon of the: Imual Phase w1thm §ix (6) months of
CONTRACTOR 's initial submlttals .and (11) if the Start Date ‘has not occurred within three 3
‘months after. the Ongmal Effective’ Date the term of this. Agrecment shall be extended on a
‘day-for:day basis until the Start Date has-occurred. A reasonable schedule for submitting: site
plans to the-Départinent for additional Autonzatic Public Toilets, if réquited by-the CITY in
'accordance with-Section 2.04C, shall be _IOJHIIY determmed by the parties.

2.04. Automatic Public Toilets Required To Be Instalfed.

A CONTRACTOR agrees to msta]l Automatic Public: T01lcts in’ accordance Wlﬂl
this: Agreement within the following limits:
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B, Inma[ Plase. ‘CONTRACTOR shall provnie twenty—seven (27) Automatic
Public Toilets:under this Agreement durmg thé Tnitial Phase. ‘CONTRACTOR Has-
completed installation of the: first twenty (20) Automatic Public Toilefs.
CONTRACTOR shall complete the installation of the- remaining Automatic: Pubhc
Toﬂets in the Imual Phasé in three- (3) sub—phases CONTRACTOR shall install two (2) '
Automatic Public Toilets in the first such sub- phase within 60 days after the i issuance of
all applicable permits for the Automatic Public- Toilets. (and associated Public Service
‘Kiosks) for that subphase. CONTRACTOR shall install two (2) Automatic Public
Toilets. in the second subphase and three (3) Automatic Public Toilets in the remaining
such sub—phase within six (6) months after the issuance of all applicable permits for all
of the Automatic Public Toilets {and associated Public Service Kiosks) in that sub-
phase. There shall be ninety (90) Public Service Kiosks installed’ ‘within the first six (6)
‘months of the Start Date, nine (9) Public Service Kiosks in édch of the first two (2) sub-
phases; and’ thirteen (13} Public Service Kiosks installed in the remaining stich sub-
phase as. described herein. :

C. Maximum Requ1rement The CITY atits: sole dlscretlon but: subject to the
-férms and cond1t10ns of this- Agreement; mcIudmg wnhout limitation Section 3. 05,

‘ Locations and S1tes of Pubhc Service Kmsks, Paragraph B; Addmona[ Pubhc Servme
Kiosk Locations, may 1 require CONTRACTOR to. prov1de up to a maximum of flfty
(50) Automatic Public Toilets (inclusive of the twenty-seven (27) Automatic Public -
~Tox[cts in the Imnal Phase) durmg the term of the Agrcement provided, however that -

: Automatxc Pubhc Toﬂets m any one (1) year, and (11) CONTRACTOR shall not be:
‘tequired to install any Automatxc Public Toilet unless all required permits for the toilet
and the: assocmted Pubhc Servxce Kiosks hdve been issued by the date five (5) years and

. six (6) months after the Start Date. If CITY does. not. issue:all required permits fora

total.of fifty (50) Automatic Public Toilets by the date five: (5) years and six (6) months
aftér the Start Date, but théréafter wishes 16 increase the number of Alitomatic: Public
“Toilets up to said total, then CITY and CONTRACTOR shall| ‘negotiate in good faith a
possﬂ)le modification to this. Agrecment only as to an extension of the'term of the”
Agreernent

2.05. Locanons and Sites of Aiftornatic Pubhc ‘Toilets. CITY shall designate the locations. for
all Automatlc Public Toilets. CONTRACTOR shall mstal] the Automati¢ Pubhc Toilets at
Jocations. des1gnated and’ approved in accordance with this Section 2.05.

A. Tniitial Phasé. Appendxx B shows: the Iocation of the’ flI’St twenty. (20) Automatic
Publi¢ Toﬂets installed in the Initial Phase and & list of prehmmary locations for the
‘remaxmng Automanc Pubhc Toﬂets in the Initial Phase: ‘In the event any of the
.:Iocatxons listed in- Appendlx ‘B are determined by the CITY’ to: ‘be unsuitable for
.AutOmanc Pubhc Toxlet mstallatlon pnor 10 the issuance of permxts therefor or. are

"CITY shaII demgnate an equal number of alternate locauons
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B.  Additional Automatic Public Toilet Locations. If CITY elects to requxre the
installation of additional Automatic Public Toilets pursuant to Section 2.04; Automatlc
Public Toilets Required To Be Installed, Paragraph C, Maximuin Reqmrement above,
or orders or permxts the relocation of any Automnatic Pubhc Toilét in accordance with
this Agreement, CITY shall designate Iocations for 1nsta11at10n of those: add1t10nal
Automatic Public Toilets; as provided herein:

C.  Review and Approval of Automatic Public Toilet Eocations. CITY and
CONTRACTOR shall inspect the proposed locations. and exchange mformatlon
régarding the sultabﬂxty of each such location for an-Automatic Public Toilet. CITY
acknowledges. that the installation of the Automatic Public Toilets requires clear space
of at least three and one-half feet (3:1/2°) below the surface of the slab. .If a ﬁfbﬁosed
location will not provide the clear space necessary for the installation of the Automatic
Public Toilet, CONTRACTOR may disapprove’ the location and CITY. shall designate a
substitute Tocation. Exceptas prov1ded i Paragraph D of this Section 2.05,
CONTRACTOR shall be obligated to incur'a maximurn ¢ost of Twenty Thousand
Dollars ($20,000): for each Automatic Public Toilet for the cost of utility cormections;
including sewer, électrical, -water and telephone connecnons, the costs of any. trenching’
and street restoration required-in connection with such unhty connections and costs of
extraordinary site preparanon, such as demolition of existing structures or construction
of a sidewalk bulb, In the-event that such costs would exceed a total of Twenty
Thousand Dollars ($2O 000) CONTRACTOR may d1sapprove the locatlon and CITY
shall deswnatc a substitute location.

D.  -Specific Sites. CONTRACTOR shall present site plans showing the precise site
of the Automanc Public Toilet: fo the Department of Public: ‘Works for. approval-as more
specxﬁcally requxred in Section-2.10, Location Drawings and. Eng ineering Plans for-
Automatic Public Toilets, which. appm_val,sha[[ not be unreasonably withheld. At some
locafions, the Automatic Public Totlét may be installed on'a néw sidewalk bulb to be
constructed by CONTRACTOR,- subject to CITY approval and ‘upon the conclusion of
proper street encroachment proceedings; pr0v1ded ‘however, that any additional fees
payable. to'the CITY as a result of such bulb shall count: against the twenty thousand
dollar ($20 000) ‘maximum cost referred to in Paragraph C above. Withour limitation
on the provisions of Paragraph C, Review and Approval of Automatic Public Toilet
Locations, above, if CONTRACT OR finds . locatlon to be unsuxtable or mfeasﬂ}le as a
site for installation of an Automatic. Public. Toilet, CONTRAGTOR may appeal to the
Director for abandonment of that location and-for a substitufe Iocation;

"2.06: Relocauon of -Autématic Public 'I‘oﬂets CON TRACTOR may 1ot relocate or remove
‘an Automanc Public. Toilet without. the CITY’s pcrmlssxon The. CITY may, at: the’ order of
the Director, direct the relocation. of up to-one (1) Automatic PublicToilet'in any twelve month
period (non-cumulative) for which’ CONTRACTOR wilt bear the full cost of rémoval and
relocation, subject to Section 5.11, Relocatlon Costs, below. In the event that the terms and
conditions of Section 5.11, Relocation Costs, are met 4nd CONT RACTOR fails to remove and
relocate an Automatic. Public Toilet’ w:thm the tirne directed by the CITY; CITY may, at its
sole discretion, ‘cause the removal and storage or relocation-of said Automatic Public Toilet
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and recover any and all costs incurred from CONTRACTOR as prov1ded in Secuon 1.12,
Letter-of Credit, Paragraph C. Default of CONTRACTOR. ‘Any costs not o recovered sihall
be paid: dxrectly to ' CITY by CONTRACTOR upon the invoice therefor. CONTRACTOR may
also, with-the CITY" s permission, elect to relocate and reémove any- Automatic Public Toilet,
for which CONTRACTOR shall bear the full cost of removal and retocation, ‘including
'sidewalk and curb repair 1f the same is affected by the removal. The new location of any such
relocatéd” Automatic Public Toilet shall be determined in accordance with Section'2.05,
‘Locations and Sites of Automatic Public Toilets; Paragraph C; Review-and Approval of
Automatic- Public Toilet Locations, above. In the ¢vent the Port Director. directs
‘CONTRACTOR to remove any Automatic Public Toilet on Port: Property, CONTRACTOR
shall remove such toilét within seventy-two (72) hours (éxchiding ‘Sundays and holidays)
“provided that te PORT has- at the time of removal issuéd ‘permits for installation at-another
-location for the: Automahc Pubhc Toﬂet which locan(}n shall have been approved by
CONTRACTOR under the terms of this Agreement Such removal and relocation shall be
‘subject fo the limits set forth above in this Sectjon 2.06-and in Section 5.11, Relocation Costs.,

2.07.. Clearance Requirements for Autornatic. Public Toilets: -All Automatic Public Toilets,
wherever located, shall be placed in accordance with the terms of the Department of Public
"Work Orders issued by the Director, and as.modified from time to-time by subsequent
‘Director's orders. After the installation of an Automatic Public Toilet, CITY shall use s best
-efforts ot to- place any new structures or obstacles: w1thm the specified clearance area or which
would obstruct the-access to such Automatic Public Toilet. If after the: installation of the.
Automatic Public Toilét, CITY shall place any new structures or obstacles within the specified
clearance area, CONTRACTOR shall not be: ieQﬁifed to relocate that:Automatic: Public Toilet
to accommodate the CITY s structure, éxcept as provided in Section 2.06, Relocation of
.Automatic Pubhc Toilets, above.

'2:08. Autorhatic Public Toilet Désign: Subject to the provisions of this Section 2.08 and.
{lSectlon 2.09, Approval of Other Agercies, below, CONTRACTOR shall design, construct;
and install ‘the Automatic Pubhc Toilets contracted: for under this: Agreement in confonmty
‘with the plans and specxﬁcanons attached hereto as. Appendlx €. Such plans and specifications:
‘may. be modified by the: CONTRACTOR, only with the prior written approval .of the Director;
Such approval shall fiof be unreasonably ‘withheld if the proposed change does nof ‘materially’
}affect the external appearance or the d1sab1ed access requ1rements of the Autornatlc Pubhc
Toilets or adversely affect the operanon of the Automatic Public Toilets. The two (2} dlsplay
panels on the Automatic Public Toilets shall be illuminated durmg nighttime hours.
CONTRACTOR shall also create, reproduce and install on one side of each Autornatic Pubhc
Toilet; on display panels which may be: illuminated; a map of the City and County of San
Praricisco, which shall have been approved by’ the: CI’I‘Y which ‘approval shall not be

‘ unreasonably withheld or delayed CONTRACTOR shall create, reproduce and install on one
side of each. Automatic Public Toilet located.on Port Property, a map of the watetfront of the
,CITY whxch shaII have been approved by the Port Dlrector whlch approval shall not ‘have

CONTRACTOR shall be based on mformatxon whlch sha]l have been prowded to
CONTRACTOR by the CITY and the Port: Director: CONTRACTOR shall update said maps
at least every six (6) years.
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2:09. Approval of Other Agencies.

A.  Approval of Recreation and Park-Commission -- When Required. Additional
locations of Automatic Public Toilets on real property owned by or:under the
jurisdiction of or fronting the propérty of the San Francisco Recreation and Park
Department shall be subject to review and approval by the Recreation and Park
Commission. '

B.  Approval of Poit Commission: Bay: Conservation Developmeént Commission —
When Required. Locanons of Automatic Public Toilets on real property -owned by or
under the jln‘lSdlCﬁOH of the Port of San Francisco shall be sub_]ect to review and
approval by the Port Commission which shall consider the Department of Public: Works
‘Work Orders attached as' Appenidix G hereto in issuing such approval or disapproval. Tn
addition, any such additional Iocations wnhm one huindred feet (100") of the San
Francisco Bay shorehne shan be reviewed by the Bay: Conservatlon and Development.
Commission.

T_C_;’ Approval of Port Director —- When Réquired. Locatlon relocatxon or removal
-of any Automanc Public Toﬂet on Port Property shall be subject 10 the review and
approval of the. Port Director and of Port engineering staff (in lieu of the. Department of
Public. Works} in accordance with this Agreement including but not limited to
Appendix G.

2.10. Locatxon Drawmgs and Bngmecrmg Plan o for Automatlc Pubhc Tox[ets Location
‘drawmgs shall contain a twenty feet (20° )10 one inch ( 1”) scale (20:1 scale) representatlon of
the proposed Automatic Public Toilet site covering the-area from the property line to'the. street
centerlines at the nearest intersection; Mid-block sites: can be’shown with broken ling ties, The
«drawing also shall give all necessary street dimensions; such as, s1dewaIk width and street’
‘width; and denote all surface and subsurface struchures, mcIudmg hydrants unhty poles and
catch basms subsidewalk basements, ‘transit shelters Bus stops.and their accurate pomtxons
After approval of a particular location (including any required public hearing,

CONTRACTOR must also submit to the Department of Public Works engineering pldns
showing séwer connections, water service.connections, electrxcal service: connections and.
foundation. detalls for each Automtic Public Toilet, which plans must. be stamped and s1gned
by an engineer registered with the State of ‘California. CONTRACTOR is responsible for
identifying allutility lies located beneath the Automatic Public Toilet and for showing all stich
utility lines o the location drawing and notifying underground service alert prior to-any
excavation; Under this Agreement, the CITY must. approve | the Iocatlon and engineering
drawmgs and issue engroachment and excavatio pcrrmts before CONTRACTOR may
commence work ona parncular site or-location.

2.11  Electrical, Sewage; TeIephone and Water Services: Installatlon -Subject to Paragraph
C below,, CONTRACTOR shall bear the full cost of the connection of the Automatic Public
Toilets to water supply and electrical, sewer. and telephonc services, and the operating charges
‘for water supply and electncal sewer and teiephonc service charge to each Automatic Publlc '
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“Toilet. If fo:as1ble CITY. shall permit. CONTRACTOR to utilize the CITY’ eléctrical system,
in which event CONTRACTOR shall pay the same rate vha'oed to CITY agencies.

A.  EBlectrical Conniections and Related Work. ‘CONTRACTOR shall ariange ard
perform all internal electrical _components .;nd hook-up procedures in accordance with-
the San Francisco Electrical Code.  All electrical service lines in each Autornatic Public
Toilet site shall be underground and shall originate from the point-of-services
designated by CITY or by Pacific Gas & Electric Cornpary. (“PG&E™).
CONTRACTOR shall ¢contact PG&E and arrange for additional service not provxded by
CITY and shall pay CITY or PG&E directly for all charges for service connections and

electricity.

‘B: Sewage, Water Sérvice and Drainage. CONTRACTOR shall contact the San
fFI'cLDCISCO Water Department and arrange | for ‘water service and shall. pay: the San.

Francisco Water Department for all charges for service.connections and water. use.

CONTRACTOR shall arrange and. perform sewer hook- -up procedures in accordance:

with the San Francisco Plumbing Code. CONTRACTOR shall contact the Department
of Public Works to establish sewer service and to arrange. to pay for all sewer service

.charges.:

C. Unantrcmated Canditions. In the event that during the .nstal]atlon ofany
Autornatic Public Toilet, the CONTRACTOR encounters- unianticipated: conwfxorxs

jbeyond its reasonable control which would sxgmhcantly increase the cost of installation:
-of the Automatic Public Toilet, CONTRACTOR, upén notice to the CITY, may restore
‘the'work atea 10 its prn—mstallatmn condition, and an alfernate location: for the
Automatic Public Toilet shall be designated in accordance with Section 2.05 of this-
Agreement..

2.12, Restoratlon of Sites. ‘Wheneach Autoinatic Public Toilet installation is complete
CONTRACTOR shall remove all excess matérials and restore the work area.

~3.01.

Part 3 'P;x_ijlik:;‘S'efyi‘cev'Kiqslg License.

Installation of Public Service Kiosks.

A - CONTRACTOR shiall have the: ngh,t SJ.b_]CCI to. the terms and conditions of this.

Aoreemem to install Public Service Kiosks only for which (i) the design complies with

the requlrements of Section 3.08; Kiosk Design, (u) all, required permits have been

issued, and (iif). locations have been determme.d pursuant to. Section 3.05, Locauon and-
SItes of Public Service. Kiosks; and all apphcablc fees have been pa1d by the
CONTRACTOR. CONTRACTOR shall be and shall keep fully informed of the CITY
Charter; codes, ordinances and fegulations and. of all state, local and federal laws in:
any: manner affecting the performance of this A; greement, inchiding bt not limited to

‘1ocal and state planning; public. works, electrical, -plumbing and other applicable codes,
-and-shall at all times comply with sald codes Citation of specxﬁc code sections in this




all. apphcable local state federal laws and ordmances

B. CONTRACTOR agrees that it shall neither. have Tor acquire any possessory
interest in dny-of the CITY s real property,-(such as 4 lease or exclisive easement); on
which @ Public Service. Klosk has: been installed pursuant to: this Agreement.. Such
acknowledgment in no way affects or limits CONTRACTOR’sAobhgatlon to pay any
possessory interest taxes as further provided in Section 7.06. : A

3.02. Perinit Approvals Required For Publi¢ Service Kiosks.

A.  CONTRACTOR must obtain alt applicable permits before proceeding with
installation of any Public Service Kiosk. Within ninety (90) days of the Effective Date
of this First: Anended and Rcstated Agreement, CONTRACTOR shall submit to the
Departmenl: of Public Works location drawings. for thirty one (31) Public Service
Kiosks in the Initial Phase, together ‘with an encroachment fee of Three: Hundred Fifty
Dollars ($350) for each Public Service Kiosk: The Department of Public Works shall
review.gach location: drawing; and mspect each location and site and hold public
hearmgs if required, on each’ proposed Public Service Kiosk-location and site, and
thereafter, unless the site is determined to ‘be unsuitable for installation-of a Public.
Service Kiosk, shall approve and issue encroachment and excavation permits for each
proposed Public Service KIOSk site’. CITY shall use its best efforts 1o assist
CONTRACTOR 16 Téceive ‘permit. approvals from any apphcable state’or regional
agencxes with Jurlsdlctlon over any ‘particular Iocatrons mcludmg BCDC and CalTrans.

B, ‘Whiere aty- ‘Public: Servxce Kxosk is'fo be mstaHed on Port Properfy, _
CONTRACTOR shall subniit Jocation’ drawmgs to the PORT"s Chief Harbor Engineer,
together with an encroachment fee -of Three Hundred. Plﬁy Dollars ($350) for each
Public Service Kiosk; and the PORT (in Lieu of the Deparrment of Public Works) shall,
as required ot as’ nécessary, review such drawings, conduct inspections and hold public
hearings-in accordance with, this Agteement. CONTRACTOR shall obtain buﬂdmg
-permits from- the PORT's Chief Harbor Engineer prior'to any. Public Service Kiosk
installation on Port Property No PORT buﬂdmg permit- fee shall be payabla for such
sites on Port Property

3.03- CITY Review of Plans And Submittals. If CON TRACTOR has falthfully submitted
site plans as requxred by this Agreement, CITY agrees to-use'its best efforts to review: and if’
_appropriate; dpprove ‘permits for installation of the Initial Phase within six (6) months ¢f
‘CONTRACTOR's initial submittals, all in accordatice with Section 2.03 of this Agreement. A
_‘reasonable schedule for submittlng sﬁe plans to the’ Department for addltional Pubhc Service-
Kiosks, if addmonal Automatic Public Toilets sre requlred by the CITY in. accordance with the
Section 2.04C, shall be jointly determined. by the parties.

~'CONTRACTOR shaII have the rlght to' install; operate and mamtam Pubhc Serv1ce KlOSkSVat a
‘ratio’of no more than four: and one- haIf 4. 5) Public Service K1osks for each one (1) Automatic.
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Public Toilet provided. pursuant. 1o this Agreement CONTRACTOR shall not display
advertising on any Public Servicé Kiosks pursuant to this Agreement, on or before the. date the
associated- Automatic Public Toilet under this Agreement first becomes fully operational, In
the Initial Phase of the Agreement, CONTRACTOR shall have the right to instali‘a maximum
of one- ‘hundred twenty one (121) Public Service Kiosks at a°ratio of no more than 4. 5 kiosks to
each Automatic Public Toilet installed pursuant to this Agreement.. Thercafter, except as:
expressly provxded by the. ferms ‘of this Agreément, CONTRACTOR shall-have the rlght o
install additionial Public Service Kiosks at no more than the ratio set forth herein. If an odd
nurnber of addmonal Automatic Public Toilets in excess of those in the- Initial Phase is
requu‘ed the penmtted number of assoc1ated Puiblic Service Kiosks shall be rounded up.to the:
next whole number

3:05. Locations and Sites of Publii.c"S‘c‘rviceﬁKi’osi{g;,

A.  Initial Phase. The CITY retams the right fo approve thie locations-of all Public

‘Service Kiosks proposed by- CONTRACTOR which approval shall not be unreasonably

withheld. In the event one€ or fitore locauons for the Public. Service Kiosk§ proposed: by
‘CONTRACTOR are dlsapproved by CITY, then CITY and CONTRACTOR shall
cooperate to. 1dent1fy suitable altérnate Tocations for. installation of the Public Service
Kiosks, within the same general area if possible: Permits shall riof be issued for any.
“location upless and until CITY and CONTRACTOR have mutually agreed upon sich
location. The first ninety’ (90) Public Service: Kiosks for which' permits were issued s
‘of the Start Date are located in the Downtown. Area; and-of those, at least thirty-five
(35) shall be Tocated on Markét Stréet and at: 1éast- sxxty -¢ight (68) shall be Newsstand
‘Kiosks; unless-CITY and CONTRACTOR otherwise agiee. Of the remaining thirty-

‘one (31) Public Setvice Kiosks: 1in the Initial Phase (i) at]east ten ( 10) shall be located m

‘the. Downtown. Area and (i} none shall be located on Market Street in the Downtown
Area. If CONTRACTOR finds aity prekusly approved location to be unsuitable.or
infeasible 45 a site for a Public Service Kiosk, CONTRACTOR may appeal to the:
Director for abandonmerit of that locanon and may propose analternate of substmlte
Tlocation, which shall-be’ subJect to the CITY's. approval accordmg to the provisions of
‘this Pa:agraph Any substitution of locations for Public Service Kiosks shall not
‘¢hange the.Tatio of Public Service Kiosks to. Automat1c Public Toilets authorized by this
Agreement.

B Addmonal Pubhc Serv1ce Kloqk Locat1ons If CITY elects to reqmre the

C or. orders or perrmts the relocanon of any’ Pubhc Serv1ce KIOSk CONTRACTOR
‘may; wnhm thxrty (30) days of notice of such action or’ order by CITY propose
locations for additional Public, Service Kiosks: in the ratio set forth above. The CITY.
retains the nght to approve. the locations for: all such-Public Service Kiosks prOposed by
‘CONTRACTOR, whichapproval shall fiot be unreasonably withheld. In the.event one
or more locations for the Public Sérvice Kiosks proposed by CON TRACTOR are
dxsapproved by the CITY then CONTRACTOR and CITY shall cooperate to- 1dent1fy
suitable alternate. Iocatlons for installation of the Public Service Kxosks ‘Permits shall -
‘not be issued for-any location until CITY and CONTRACTOR have: ‘mutually agreed
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upon such locatxon Of the additional locanons approved pursuant to Ih!S Sccuon 3.05B,
approximately flfty—eIght percent: (58 %) (60 of the total possible 104 additional Public
Service Kiosks) shall be located in the Downtown Area, and of those, approxtmately
seventeen percent (17%) (10 of the 60" additional Public Service Kiosks located in the
Downtown Area) shall be located. ot Market Street, unless CONTRACTOR otherwise
agrees. Any Public Service Kiosks telocated pursuant 10, Section 3.06, if previously”
located. in the Downtown Ared shall be. relocated in'the Downtowrr: Area, and if
prekusly Tocated on Market Street shall be relocated ‘on Market Street; £Xcept. wnh the
consent of CONTRACTOR. If CONTRACTOR finds any previously. approved
location to be unsuitable or infeasible-as 4 site for a Public Service Kiosk,
CONTRACTOR miay appeal to the’ Director for abandonment of that locatxon and ‘may

Prepose an alternate or substitute location, which shall be subject to.the CITY s
approval according to the provisions of this Paragraph. Any substitution of locations
for Public Service Kiosks shall not change. the ratio-of the Publi¢c Service Kiosks ta]
Automatic Public Toilets authonzed by this Agreciient:

C. Sgemﬁc Sites. CONTRACTOR shall be rcsponstble for dctermmmg the precise
site, #nd the’ orientation of the. advertising and. pubhc service panels; for each Public
Service Kiosk-at the designated Jocation and to present site plans to the Départment of
Public Works for approval in the ‘manner provxded in Secnon 3.10, Locamon Drawings
and Engmeermg Plans for Pubhc Servmcc K1osks

3.06. Relocation of Public Service Kiosks: CONTRACTOR Titay ot relocate of rémove a
‘Public Servicé Kiosk without CITY s’ ‘permission. ‘CITY. does fiot guarantee any specxﬁc
Jocation or site for the duration of this Agreement Subject to-the provisions: of Sectlon 5.11
below, CITY may request. CONTRACTOR o remove or relocate up to three (3) Public
Service KIOSkS in any twelve month period (non-Cumulative) because of private development,
jpubhc works projects;, -public convenience or any other réason, for which CONTRACTOR
shall bear the full cost-of removal and relocat;on mcludmg sidewalk and curb repan* if the:
same is affected by the removal or relocation and if said removal and relocation is ordered by.
the CITY. If in any twelve month period; the CITY orders the relocation of more than three
3) of the Pubhc Service Kiosks promded pursuant to this Agreement, regardless of how many
"Public Service Kiosks have been relocated in prior years, CITY shall bear the full costs
thereof, including sidewalk and curb repair if the same is:affected by the relocation, subject to
Section 5.11, below; of this Agreement. CITY shall reimburse CONTRACTOR for such costs
‘within one hundred twenty (120} days of the invoice therefor, accompanied by, réasonable
documentatmn of the costs inctirred. in the évent: that the termis 4nd conditions of Section 5. 11,
Relocation Costs, are met and CONTRAGTOR fails to reritove and. relocate a Pubhc Service
Kiosk within the time: directed by the CITY,, CITY may, at its sole discretion,.cause the.
temoval and storage or-relocation of said’ Pubhc Service Kiosk and recover any and all'costs
inetirred from CONTRACTOR as provided in Section I.13, Letter of Credit, Paragraph C,
Default of Comractor ‘Any costs not.so recovered shalI be pald dlrectly 1o. CITY by
CONTRACTOR upon the invoice therefor. The new. Iocat1on of any relocated Public Service
Kiosk shall be determined in accordance with Section 3. 05, Paragraph B above. In the event
the Port Director directs CONTRACTOR to remove any Public Service Kiosk on Port.
‘Property, CONTRACTOR shall rémove such kiosk within seventy-two (72) hours (excludmg
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Sundays-and hohdays) provided that the’ PORT has at the time of removal issned permits for
‘installation at another Jocation for the Public Service Kiosk, which location shall have beén
approvcd by CONTRACTOR under the terms of this Agreement. Such remaval and relocation
shall be subject to the Timits set forth above in this Section'3,06 and Section 5.11, ReIocatlon
Costs:

3 07. Cledrance Requirements For Public S&rvmn Kiosks. All Public’ Servme Kmsks
whpre\mr located, shall be placed in accordance with the terms of Department of Public Works
Order No. 163,368 (Appendix G hereto), issued by the Director; and as modified from time to.
time by subsequernt Director's crders; provided, however, that such subsequent orders are
subject to the provisions of Paragraph E of Section 1.18. - After the installation of a Public
'Servme Kiosk, to the extent feasible, CITY shall use its best efforts not fo place any new
structures or obstacles within the specified clearance area or which would obstruct the visibility
‘of or access to such Public Service Kiosk.. If after the installation of a Public Service Kiosk,
CITY shall place any new structures or obstacles within the specified cléarance area,
CONTRACTOR shall niot be required to relocate that Public Service Kiosk to ax.commodatv
the CITYs- structure except as provided in Section 3. .06.

3, 08 ‘Public Service Kiosk Design. Subject to the provmons of thls Section 3.08" and Secnon
3.09 below, CONTRACTOR shall demgn constrict and justall the Public Service Kiosks:
provided under this Agreement in conformity with the plans arid specifications attached hereto

“as Appendix D, which have been approved by CITY, mcludmg its Art Commissioit; Such
‘plans® ‘and specifications may be modified by CONTRACTOR, only with the ptior written
approval.of the Diréctor.: Such approval shall not be nnrpasonably ‘withheld if the proposed
change does not materially affect the external appearance Of accessibility of the Public Sﬂrvme
Kiosks. Unlﬂss expressly approved by the Dirsctor and all appropriate City zgencies and
deparrments all Public Service Kiosks shall be stationary and shall not rotate, except manually
for service.

3.09. Approval of Other Agencies.

A.  Anproval of Recreation and Park Commission ~ . When Required. Locatmns of
Public Service Kiosks ot réal property ¢wned by or under the jurisdiction of ‘or
,nnmedlately adjacent to property of the San Francisco Recreation and Park Depariment
shall be subject to review and approval by the Recreation arid Park Commission.

B. Approval of Port.Commission: Bay. Conservation Development Commxsswn
Whien Required. Locations of Public Service Kiosks on real propetty owned by or
under the jurisdiction of the Port of San Francmco shall be subject to review and
approval by the Port: Commxsswn Whlch shall consxder the Department of PLbhc Works :
Wark: Orders in Appendlx G and as may ‘be modified from time to time by SLbsequent
Director’s orders in issuing such approval or dxsapproval In addition, locations of
Public Service Kiosks on real property located. withinone hundred feet (100°) of the
San Francisco Bay shorehnc shall be reviewed by the Bay Consetvation and
Dévelopmient Commission, in addition to any other necessary approvals.
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3.10: Location Drawmgs and Engtneermg Plans for Pubhc Service Kiosks. Locatxon
drawmgs submitted.to CITY for approval for each licensed Public Service Kiosk shall contain

a twenty feet (20°) o one inch (17 )_scale, (20:1 scale) representation of the proposed Public'
Service Kiosk site covering the area from the property line10 the street centerlines at the
nearest intersection: Mid-block sites can be. shown with broken line ties. The drawing also
shail'give all necessary street dimensions, such as sidewalk width and street width, and denote
all surface and subsurface structures, mcludmg hydrants, utility poles and catch basins,
subsidewalk basements, transit shelters, bus stops and their accurate posmons After approval
of a particular. Jocation (including any required public hearing}, CONTRACTOR must also
submit to the Department of Public Works' engineering plans showmg electncal service
connections and foundation details for each Public Service. Kiosk, which plaris mist be stamped
and signed by an engineer registered with the-State of California.. 'CONTRACTOR is-
responsible for identifying all utility lines located beneath the Public Service Kiosk site and for
showing all such utility lines on the location drawing. As described 1 in Section 2.10; ‘Location
Drawings and Engineering Plans for Automatic Pubhc Tmlets of this Agreement -the CITY
must approve the location and engmeenng drawings and issue encroachment and excavation.
perrmts befére CONTRACTOR may commence work on a particular site or location.

3.11. Electrical Connections and Service Respongibility of Contractor.. CONTRACTOR shal:
bear the full responsxbihty, mcIudmg all costs of furmshmg, mstalhng and mamtalmng

CONTRACTOR shaII arrange arid’ perform all mternal electncal components and hook-up
procedures necessary to the installation of the Public Service Kiosks in accordance with the
San Francisco- Electrical Code. All electrical service lines at each Public Service Kiosk site
shall be underground and shall Ongmate from the point-of-service. deSIgnated by CITY or by
Pacific Gas & Electric Company (PG&E), respecnvely CONTRACTOR may use City: owned
street hghtmg coriduit provided that there is available: space int the conduits, CONTRACTOR.
-must obtain prior apprc)val from CITY’s Bureau of Light Heat.and Power and provide said
Bureau with a schedule inadvance of any work on conduits and pull’ boxes. The
CONTRACTOR must also maintain a 1og of it§ activities when performing:such work.
CONTRACTOR may not tap into the street hghtmg circuit unless approved- by the Burean of
nght Heat and Power. CONTRACTOR shall pay the: same rate charged to CITY agercies.
CONTRACTOR shall contact PG&E -and.arrange for additional service not provided by CITY
'and‘sh_all:péyi CITY or "PG&E.diréCﬂY ff:of'all:c'hﬁ,r'géé for service connections ,aﬁd electricity.
3.12. Resroratmn of Sites. When' each Public Service: Klosk mstallatmn is complete,
CONTRACTOR shall remove all access-materials and restore the work area.

4:01: Advernsmg stplay Advertxsmg posters may. be dwplayed on Pubhc Service Kiosks
as provided.in this Section.

4.02. §ize and Location of Advértising. Aéf[vertis;ing' posters displayéd piirsuant 1o this
Agreement shall not exceed ﬁfty~two (52} square feet-in ared nor be greater than twelve feet.
(12') ini height nor five feet (5 )} in width, and shall be located only w1th1n the two- (2)
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adyertising display panels of each Public Service Kiosk, as selected by CONTRACTOR. The
‘panels on the Public Service Kiosks may be illuminated up to twenty-four (24) hours a day at
‘the discretion of CONTRACTOR prov1ded however in unusua[ circumstances’
CONTRACTOR shall, at the request of the Director, coopérate to agiee upon mutually
agreeable hours of illumination,

4.03. Advertising Rights.

A, Commercial Adverthmg CONTRACTOR, its ‘employees or approv ed
subcontractors, may contract with' others to sell space: for commercial advbrtrsmg on the
Public Service Kiosks. CONTRACTOR may also display on. such panels its own
advertlsements and promotlons designed 10 increase thesale of advertising & space.

B. Noncommermal Advertising Space, CITY shall have the right to place
:mformam'c matenal on the two (2) dlsplay panels on each Automatic Public Toilet and -
/0n one display parel on each Information Kiosk (as defined in Sc\,uon 5.10, Public
Service Use of Public Service Kiosks, P&agraph C, Information Kiosks, of this
Avreement) Dnsplay pane nels on Information Kiosks Iocated on Port Property-shall be
used excluswely for noncommercial PORT. purposes. ‘CONTRACTOR agrees to install
~and display informative. matena] ‘provided by CITY atio cost to CITY ‘in a mannet
wmch neither: interferes with advermsmg pIaced by CONTRACTOR nor generates.
overtitne costs for CONTRACTOR: CITY agrees not to.sell such reserved space to.
cormmercial advemsers either d1rectly of through any mtermedxary ’

C. Public Sen ice Anpounucmems CONTRACTOR shall have th° right, af #§
‘own discretion; to display free of charcre certain pubhc edu*'anonal and charitable
dISplays on space not contracted for use by paxd advertisers and not Othei’Wle: bemo
tised by CONTRACTOR for purposes described. in this Section;

4.04. Charpes in Authorized Advertising. Thé parties mutually acknowledge and agree that
‘the advertising rights granted under this Agreement are only.incidental to the conduct of the:
CITY's municipal bisiness. Accormrmly, CONTRACTOR understands and agrees that the
advertising rights granted herein may be affected by changes in the conduct of the CITY's
mun1c1pa1 affairs. CITY shall have no lxabmtv for any such change affecting the. level or scope
of adveriising atthorized by this- Agreemen CONTRACTOR acknowledges that the
‘particular locations available for Public Service: Kiosks may vary from time to time for various
reasons, including administrative and/or lcglslatwe deterrmnauons by CITY relative to.the
desirability of having Publlc Service Kiosks i ina partlcular Igcation, CITY will give
CONTRACTOR at least ninety (30} days wrltten notice of any: dec1510n regardmg changes
reqmred irr advertising, Public Service Kiosks. CITY will, where- p0331b1e 1dent1fy
replacement locations for any such advertising required 10 be: Temoved TOTL another locatmﬁ
‘pursuant to such adxmmstranve and or 1eg1slatwe determination, N cthg in this Section 4.04
shall be construed to hmxt the provisions of Section 1. 18 T ermmanon of Agreement,
'Paragraph E, Change in Laws of this Agreement..
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4.05. Dcsmn Considerations and. Use of Matenals Iti 1s the mtent of both CITY and
CONTRACTOR 1o provide an advertising program. which is effective and aesthetically
pleasing to residents and visitors of San Francisco and which- will be beneficial to both parties.
‘The parties accordingly agrec to maintain throughout the t¢fm of this Agreement a continiial
Taison and exchange of plans and information 16 assure: successﬁﬂ implementation of this-
Agreement

4.06. Advertising Material. CONTRACTOR is expected at all times to use good judgment in
accepting any material for advertising 'on Public: Service Kiosks. CONTRACTOR agrees to.
‘rémove promptly, upon written démand by the Director of Public ‘Works, or, with respect to
‘advermsmg displays on Port Property, upon written demand by the Port Director, any.
advertisement deemed to be objectionable, on stated grownds which shall be reasonable and.
lawful.

4.07. Tobacco Advertising Prohibited. No advertising of c;garettes or tobacco products,
including the: dJspIay of the name-of any company producmg, selling or distribufing
cigarettes or tobacco products or the name of any cigaretie or - tobaceo product in any
promotion of any-event or product; shall be displayed on any Pubhc Service Kiosk installed
under this Agreement.. This prohxbmon shall not apply to any advertlsement sponsored by a
state, local or non-profit entity, which advertisement is designed to communicate the health
hazards of cigaretteés or fobacco products or to encoirage peopk 110t 10 Smoke or to stop
.smokmg -

4.08: Pubhc Inforiation Campaign, CONTRACTOR shall develop and-implement a public
mformatlon campaign des1gned to educate the public about the: Automatic Public Toilets and
Public Service Kiosks-and to encourage pubhc cooperation in protecung the Automatic Public: -
Toilets from misuse.

“The puiblic information campaign shall take: place: around the time that the Initial Phase of the:
Automatic Public-Toilets becorne operational and shall inclirde; but not be limited to; the
following:

A.  Design and rﬁp'roduction of printed. m’a{"ce‘r'ia'l describing the use of the Automatic
‘Public Toilets, and encouraging the public cooperation:in the Automatic Public Toilets

from mxsusc

B.  Distribution of the printed materials, ‘particularly throuch schools and nonprofit:
'agencxeq sefving the disabled and the homéless:

C Des1gn reproducnon and mstallatlon of po:,ters 1o: be dlsp[ayed m Ihe Automa’uc
‘Public Toilets and/or Public Servxcc Kiosks: and

D, Press reléases to major media, including. newspapers ‘and radio and television
stations.

Part 5. Maintenance and Operation..
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5.01. Automaue Public Toilet and Public Service Kiosk Mamtenance and Operation.
CONTRACTOR shall have full responmbxhty to operate and maintain a1l Automatic Public
Toilets and Public Service Kiosks installed under this Agreement as provided herein:

»5 02 Houirs of Opetation: Each Automatic Public Toilet shail be: operatmnal twenty-four
24 hours every day, prov1ded ‘however, that with the‘consent of the Director, which shall
1ot be unreasonably withheld, the CONTRACTOR may close Automatic Public Toilets at
particular locations from 12:00 a.m. to 6:00 a.m. if twenty-folir (24) hour operation s
resulting in urireasonably increased costs, including the cost of Vandahsm Any other change
in the hours of operation must be agreed to by CONTRACTOR and.Director.

5.03. Services {6 be Furnished by CONTRACTOR. CONTRACTOR, its empIches or
authorized sitbeontractors shall provide the folIowmg services.in connection with the
‘maintenance and’ operauon of the Automatic Public Toilets and Public Service Kiosks. dunng
the entire terin of this Agrecmcnt

A Continuously mamtam in a cléan, graffitl-free safe; afid first-class condltlon in
a manner consistent with the more specxflc standards eIsewhere prov1ded in this
Agreemient, all Automatic: Public Toilets, Public Service Kiosks, advemsmg panels

and any other displays installed under this Agreement:

B Place teplace and mamtam ma clean, graff1t1~flec afe, i first- class condltton
in manner consistent w1th the more spec1ﬁc standards elsewhere- provxded inn this '
Agreement, all.advertising €Opy, advertisements;, _posters, pubhc information and
display materials;

C. Make a contintous, ﬁlll—nme and’ good faith effort to sell the greatest
practicable amount of advertising;

D.  FProvide an experienced sales force;.

E.  Maintain an office and shop facilities in the City and County of San Francisco:
for JCDecaux San Francisco, Inc. which shall serve as the western United States:
‘héadquarters and training center for-JCDecairx public foilets and street filrnitare;

F. Assure: the best quamy demgn and production of exh1b1ts and advert:smg
material fo be installed or used in advertlsmg displays;

G Prov1de the necessary persorinel to:assure the maintenance of Automatlc Pubhc
'Toﬂets and. Pubhc Service: Klosks and displays of* advertising s provxded herein.

5.04. Maintenance Schedule. .CONTRACTOR shall be responsible for maintaihing all
Automatic Public Toilets and Public Service Kiosks, installed undér this Agréement in tléan,
graffiti-free, safe, first-class.condition; throughout the: duration of this ‘Agreement, including
reﬁ1rb1sh1ng, recondltlonmg, and-if necessary,, replacing any: Automatic Public Toxlets and.
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Pﬂbhc Service Kmsks at no cost to the CITY CONTRACTOR shall also develop a log for
recording all mspecttons and maintenance work performed—on each Automatic. Public Toilet
and Public Service Kiosk, as required in Section L.13 Mamtenance and Comvlamt Log,
-Paragraph A, Mamtenance Lo

-5.05. Inspecuon and Clean-Up of Automatic Pubhc Toﬂets and. Public. Service Klos]'\s

, CONTRACT OR shall inspect each Automatic Public Toilet at least once per day {Sundays and
bank holidays included) and shall inspect each Public Service Kiosk at least once per week.
The foregoing is a minimum standard, and CONTRACTOR acknowledges:that two or more
inspections per day may be required, parucularly at certain locations. CONTRACTOR shall
inspect any site more frequently if conditions at that site so Tequire. At the time of every
.inspection, CONTRACTOR shall, if necessary, clean and wash each Automatic Public Toilet
‘and Public Service Kiosk, I addmon CONTRACTOR shall inspect all fixtures at each site
“and, if needed, 'shall replace défective fixtures within the time frames provided in. Sectmn 5.06
-below. CON’I‘RACTOR shall remove all grafﬁtl suckcrs unauthorized posters-and: flyers,
litter; dust, dirt and weeds and other rubbish from each Automatic Public Toilet-and Puslic
Service Kiosk. Notwithstanding any other provision of this Agreement, CONTRACTOR shail
not be required to provide security personnel at the site 6f mp Automatic Public Teilets or.
Public Service Kiosks:

5.06. chalr and Replacement. Upon observmg or recelvmg notification of z any-damage,
vandalism, or- graffitl in, on or around any Automatic: Public Toilet or Publi¢ Service Kiosk -
CONTRACTOR shall commence 16 repair or replace said damage, vandalism, or grafﬁn
within twenty-four (24) hours, exclusive of weekends and bank ho,ldays If an Autornatic
Public Toilet or Public, Service Kioskis destroyed, CONTRACTOR shall within twenty-four-
(24) hours secure or-remove the remains of the Automatic Public Toilet or Public Serwce
Kiosk and shall thereafter replace the Automatic- Public Tailet or Pubhu Service: Kiosk. at thatf
site within three (3) months. In conjunction with-such removal, CONTRACTOR shall, at its
own expense, restore the affected sidewalk and curb area to a safe finished condition. If
- CONTRACTOR does not maintain inspections as scheduled and remedy existing deficiencies:
within such time periods, CITY shall be entitled, -upon twenty-four hours fotice to
CONTRACTOR (or.such shorter notice as may be feasiblé in'an emergem.y) to make the
repairs and, at CITY's election, fo' ® bilt CONTRACTOR for the work perfonnnd or (11)
recover zny and all costs incurred: from CONTRACTOR as provided in Section 1.13, Letter of
Credit, Paragraph C. Defaul of Contractor. Any-costs ot 0. recovered: shall be paid directly
by CONTRACTOR to- CITY upon submlssmn of a proper mvome therefore: Subjecz 0
extension for force majeure, if any Automatic Public- Toilet requm:s repair such that it is out of
operation for forty-eight (48) consecutive hours, exclusive of weekends and bank holidays, or-
if any Automatic Publi¢ Toilet is destroyed and has not been replaced within three (3) months,
then CONTRACTOR shall pay to CITY the sum of one hundred eight dollars’ ($ 108.00) per
cach day. thcr..after that such Atfomatic. Pubhc Toilet remalm out of. operanon For purposes
of this Paraoraph 5.06, “force majeure” shall mean delays in CONTRACTOR’s per“O'mance
of its obligations hereunder-due to acts of God or of the public enemy, fires, floods, strikes,
criminal acts of third pames, Irelght embargoes and unusually severe weather.

35



5 07 Vandahsm of Automatic Piiblic Toilets: Nothmg i thls Agreement shall be construed
to.impose on CITY any responsxblhty or habﬂnty for costs incurred by CONTRACTOR on
account of Vandalism. In the event that CONTRACTOR’s cost of repair and replacement of
Automatic Public Toilets due-to Vandalismr during any .of the first two years. of- operation
stiguld excéed Two Thousand Dollars ($2,000) per. Adtomatic Public Toilet- per-year,
,CONTRACTOR tnay, by notice to: CITY request that. CITY negouate in good faith possﬁ)le
modifications of this Agréement to reduce such cost or provide additional revenues. Such,
modifications may include relocation of Automatic Public Toilets for which maintenance is a
partlcular problem, change in the ratio of Public Service Kiosks to Atitomatic Public Toilets,
or any other modification which would réduce such costs or provide Offsetting addmonal
‘revenues. ‘In no event shall CITY be requu*ed to agree 10 any parncular modification of this
-Agreement, provided, however, that it will not unreasonably withhold approval of the
rélocation of an Automatic Public Toilet if the cost or réplacenent of stich Automatic Piblic
"Toilet due to Vandalism has éxceeded $2 000 per year in both:of its first two years of
operation. If no modification of the Agreement satisfactory to CONTRACTOR is agreed
‘upon after six (6) months, CONTRACTOR may, at its option, elect to ferminate this
Agreement upon ninety (90) days notice to CITY.

5.08: Charge For Use of Automatic Public Toilets:.

A. CONTRACUTOR shall have the right to charge for-each use of the Automatic
Public- Toilets,. subject to the {imitations of this.Section, and 4ll revenué from such
charges shall be retained- by CONTRACTOR The initial 1 ‘cost per usé shall be twenty-
ﬁve cents. ($ 25); The.cost: per use may ‘be-increased (but. need not be: decreased) no
more than once in any twelve (12) month period based.on the percentage change since
the Start Daté in the most recently published Consurmer Price Index (CPI): (Urban Wage
Earners and: Clerical Workers in San Francisco - Oaklarid. Standard Metropolitan
‘Statistical Atea) as calculated on the date of the i increase-and rounded down'to the next’
lower multiple of five.cents ('$,.057)_,,_unless‘a larger-increase is approved by ‘the Director.

B. At the discrétion of CONTRACTOR, the Automatic Pblic ’I‘oﬂets miy be coin-

operated or operated by magnetlcally coded debit cards (sxmﬂar to that currently used
on'the BART systemm). In addition, the-Automatic Toilets: may, be operated by anéther
revénue collection system: approved by thé Director, which approval shall-not be.
unréasonably, withheld. If CONTRACTOR adopts 2 magnetic-card system or other
system; the program for dlstnbutmn of such cards shall be sitbject to the regsonable
approval-of the Director.

C. CONTRACTOR shall pr0v1de 10 the CITY a minimum of forty-thotsand

(40, 000) tokens' or cards which can bé uséd 1o operate the Automatic Public Toﬂets or
such hlgher mimber of tokens' or cards as agreed to. by CONTRACTOR and CITY
CONTRACTOR will’ dlstnbute these tokens or cards rhrough non—proﬁt agencies to the
homeless. As these tokens or cards. ate collected by the CONTRACTOR, they will be
re-used for the purposes described. in‘this’ Paragraph From time to time,
CONTRACTOR will provide additional tokens or cards, 4§ necessary in
CONTRACTOR'S reasonable: judgment to teplace lost tokens’ so.that the estunated
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total in circulation: remains approxmately foriy thousand (40 000) fokens or such
hxgher number as agreed to by CONTRACTOR and CITY.

5,09. Parking and Traffic Resttictions. CONTRACTOR shall install all Autoniatic Public
Toxlets and Public Service Kiosks whenever possible at hotirs of minimum pedestrian activity.
‘or at such hours as are approved by CITY. The Director will assist CONTRACTOR in
obtaining from the Department of Parking and Traffic clearance to park CONTRACTOR 3
vetiicles without penalty while CONTRACTOR is. conductmg installation and maintenance of
the Autornatic Public Toilets and Pablic Service Kiosks.

5.10. Public Service Use of Public Service Kiosks. One side of each of the Public Service:
Kiosks licensed pursuant to this: Agreement shall not be-used to dlsplay ‘commercial
advertising,, but'shiall be used for:public services as -provided in this Section. CONTRACTOR
shall determine which of the three sides of each Public Service Kiosk is devoted to public
service.

A Newsstand Kiosks. Apprommately elghty (80) of the Pubhc Service KlOSkS in
;the Initial Phase may be tsed as newsstands.(“Newsstand Kiosks” ) and may replace
‘existing newsstands operated by the San Francisco Newspaper Agency (the © Agency”}
.or others: CONTRACTOR shall use its best efforts to obtain the permission of the
Agency-to replace-its existing newsstands with a Public Service Xiosk which the
Agency would continue:to operaté as a newsstand, CONTRACTOR intends to éngage
the Agency, which performs’ distribution functions for The San Prancisco Chromcle,
The San Francisco Examiner, and The San'Francisco. Sunday Examiner and. Chromcle
fo sell newspapers from the Newsstand Kiosks, subject of the requirements-of this
Agreement. CONTRACTOR shall use best efforts to cause the Agency; éither ztself or
througha vendor’s tunion or association, to carry and offer-for sale in the Newsstand.
Kiosks:various newspapers, ‘based on 2 constitutional, non-content based allocation
‘scheme such:as frequency of circulation, with particular emphasis on satxsfy mg:
‘customer intérest and demand afid maximizing income to the Agency or other vendor.
The parties acknowledge and agree that the Agency or other. vendor cannot carry and
offer for-sale all newspapers due to space. limitations. At the- option of the CITY,
Newsstand Kiosks may be used for storage by the CITY..

B Information KlOSkS A Pubhc Service Kiosk'may be an Information Klosk The
.pubhc service panel of the Informamon Kiosks may dlsplay pubhc mformatwn,

maps, of cultural or pubhc service announcement as defermined- by ‘CITY; which
displays.shall in all events be of‘a non-commercial nature, except that 1dent1ﬁcat10n of
any commercial sponsorship may be up'to ten percent (10%) of the displdy, contained
in-a band along the bottom of the’ drsplay poster.-Advertisements or atnouncements of
or for nonpmﬁt cuItural events or institutions shall be’ corisidered to-be’ of a-non-
comumercial nature, so long:as. they contain no-identification of any commercial
sponsorship: ‘CITY shall haveé sole responsibility for'the selection; scheduhng and’
coordination of all materjals to be drsplayed on the public-service panels of the
Infonnanon Kiosks, and CITY is expected at all times to use good judgment in
accepting any matenals for such dISpIay CITY. waI be responsible for the chlvery to
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CONTRACTOR of thé information to be displayed, printed in'the size specified by
,CONTRACTOR and ready for installation, and for the provision of any specific:
instructions regardmg the dlsplay locations for pamcular posters; provided; however,
‘that CONTRACTOR shall provide maps pursuant to Section 2.08-of this Agreement.
‘CONTRACTOR will be responsible for the installation of such materials in designated
Jocations;, provided, however, that CONTRACTOR may only be required to, install
such materials on the same day as it is otherwise installing new advertising posters in
such Information Kiosks, which installation shall be performed at least monthly and on
a schedule which CONTRACTOR shall provide in advance to CITY.

C.

Public Art Kiosks; Contribution:

(1)  Public Art Kiosks. A:'Pubhc Service Kiosk may be a Public Art Kiosk.

‘The public service panel of a Public Art Kiosk may be used solely for the

display of art, d\,SIGIh ‘photos and. graphxcs * Public Art”) furn-shﬂd by the Art
Commission. All Public Art dmplay panels shall be back:lit at all times that

CONTRACTOR’s adverlising panels on such kiosk are back-lit. ‘All pubhc

agencies or non-profit arts groups wishing to display pubhc art on the Public Art

Kiosk display pariels shall contact the Art Commission whxch will have sole
Tesponsibility for the selection, schedulmg and coordination of all'materials to
‘be dmplayed on the Public Art panels, éxcept that the Port Director shall also

review and approve all Public Art dmplaycd on kiosks on-Port Property The.

“Art Commission will be rcspomlble for the delivery-to CONTRACTOR of the:

Public Art displays, printed. in the size: spectﬁed by CONTRACTOR and ready

for installation, and for the provision.of any specific instructions reoardmg the

d1<p1av locations: for particular posters. CITY is expected at'all-times to use

‘good judgruent in accepting any Public- Al't for chsplay on the Public- At Krosks.

Such displays shall i in all events be of a non—commerclal nature, except that
{dentification of any commercxal sponsorshlp may- be up to ten percent (10%) of
thedisplay, ¢ontained in 2 band along the bottom of the Public Art dxsplay

‘CONTRACTOR will be’ reSponsﬂ)le for the installation of the Public Art in.
.ﬂ651gnatbd locations; provided, however, that CONTRACTOR may only be
‘required to install or remove such Public Art materials on the same day as it is
‘otherwise installing new- advertising posters. in such Public Art Kiosk, which

installation shall be performed no-more than monthly and on‘a schedule which
CONTRACTOR shall provide in advance to the Art Commission:

; CONTRACTOR shail use good faith efforts to carefilly remove Public Art

from the Public' Art'Kiosks and shal Teturn a0y undamaged Public Art'fo the
Art-Commission;: provxded however, that CONTRACTOR shalt in no event be
liable for damage to Pablic Art.

@)  Contribution. CONTRACTOR agrees to pay the Art Commission a

‘contribution (the “Conmbutlon”) toward the cost of reproductxm or'extended

print runs of such public art materials. The amount of the Contribution shall be
Thireg Thousand Dollars ($3,000.00).per year, adjusted ‘as set forth below,.
provided, however, that afier completion of the installation of the: Automanc



Public Toilets and Public Service Kiosks in the Initial Phase, the amount of such
Contribution shali be incréased to Seventeen Thousarid Two Hundred Dollars
{$17,200.00) per year, adjusted as set forth below, beginning with the first
-payment following the completion of installation of twerity (20) Automnatic
Public Toilets and ninety (90) Public. Service Kiosks in the Initial Phase:
CONTRACTOR shall pay the first such Contribution without adjustment on the
-Start Date. In each succeeding year during the term of the Agreement,
CONTRACTOR shall pay the Art Commission the Coniribution; adjusted on
January. 1 each year based on the percentage change in the most recently
published Consumier Price Index (*CPI*).(Urban Wage Earners and Clerical
“Workers in San Francisco - Oakland Standard Metropolitan Statistical Area
(1982-1984 = 100))-on or after the anniversary date of the Start Date of this
‘Agreement.

D. Other Public Se rvices. From timé {6 time during the term of thJS Agreement
‘CONTRACTOR may develop and make available additional public services which can

mcorporated into the Public:Service Kiosks. If such additional pubhc services,
m:ludmg newspaper Vendmor machines, and the terms and conditions upon which such
services will be provided are agreed upon by the Diréctor and CONTRACTOR, such
new or additional ‘public services may be a. permiited use of the Public Service Kiosks
hereunder

E. ° Additional Pubhc Servxce Kiosks. If CITY, in accordance with Sccnon 2.04,
‘Aufomatic Public Tmlets Rggulred To Be Installed. Paragraph C, Maximum-
Regurremen requires additional Automaue Public Toilets-in excess of those in'the
Initial Phase, CITY, by notice to the CONTRACTOR, , Ty’ desvgnate the public service
- use of the associated additional Public Service Kiosks as Newsstand Kiosks,
Information Kiosks, Public Art Kiosks or any combination iheréof; provided, however
that a maximum of one-half (1/2) of such addmonal Pubhc Serwce Kiosks may be-
Newsstand Kiosks, and provided further that any iricrease in the number of Newsstand
Kiosks above that in-the Initial Phase shall be subject to the approval of the Agency or
other vendor operating the Newsstand Kiosks. If new or additional public services are:
“agreed upon pursuant fo Paragraph B of this Semon 5.10,such public services may be
‘provided in additional Public Service Kiosks in accordance. with the terms and
<onditions agreed upon by the Director and CONTRACTOR..

E. ‘Interactive Media Kmsks Clty has expressed an interest in Pubhc Service
,K1osks designed to accommodate an interactive media términal which would provxde
nformation and could also process transactions,, _such as payment of parkmv fines,
Tenewing mummpal hcenses or purchasmg tickets to cultural or spomng events:
‘,'(“Interactwe Media Kiosks® ) At the requestof CITY, CITY and. C()NTRACTOR
shall negotiate in good faith possible modlﬁcauons to this Agreement. to provide for the
installation of Interactlve ‘Media Kiosks i m the funure, provxded ‘however, that with the
following exception, in no event shall enher CITY:or CONTRACTOR be reqmrnd to.
agree to-any partxcular modification to this Agreement In the event of such
modification, the Agreement shall state that CITY. may provide interactive, media
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termmals itself or ‘through 4 separate: corrxact withan interactive media provi 1der at
CITY’S sole opnon

5.11. Relocation Costs. CONTRACTOR's obligation to'rélocate or remove Automatic
‘Public Toilets and Public Servicé Kiosks pursuant to Sections. 2.06, Relocation of Automatic
‘Public Toilets, and 3.06, Relocation of Public Service Kiosks. shaH be subject to the provisions
of this Section 5.11. In any twelve-month period CONTRACTOR: shall be.obligated to
remove, at the CITY s direction, but at CONTRACTOR’s cost and expense, either (1) one (l)
_Automatic Public Toilet, or (ityup. to three-(3) Public Service Kiosks: In the event that the
Director orders the removal or reIocanon of any Automatic. Pubhc Toilet or Public Service
Kiosk: which, would exceed the Iimits of CONTRACTOR'S obligation for such twelve -motith
period, and if CITY nonetheless instructs the CONTRACTOR to remove or relocate such
"Automatic. Public Toilet or Public. Service Kiosk after CONTRACTOR notifies CITY: that such
ljmit will be: exceeded, then CITY shall reimburse CONTRACTOR  for the costs incurred by
‘ CONTRACTOR in excess of such [imit within one hundred twenty (120) days after submissior
of an invoice therefore by CO‘\ITRACTOR acco-npamed by such supporting do\,umentat[on as
CITY may reasonably require. CONTRACTOR shall notbe obhgated to remove or relocate:
_any such Automatic Public Toilet or Public Service Kiosk in excess of the limits provided in
this Paragraph unless CITY provides a centification fmm its’ Controllcr that funds have been,
.cemfxed as.available in the budget or by supplementa[ appr0pr1at10n for such purpose. Even if-
CITY has the nght 1o ordér the relocation of any Automatic- Public Toilet or Public Service.
Kiosk at the cost of CONTRACTOR CITY may nonetheless, subject to the forecomg
provisions regarding rcxmburscment of CONTRACTOR designate 4 particular relocation
order tobe. aLth° cost of CITY or of @'third: party; prowdcd that if the:order is designated to be
at the cost of a third parly, ‘assurances of payment, reasonably satlsfactory to CON’I’RACTOR -
shall be pfOdeCd priorto such relocation. :

Part 6. Accessibility Requirements.

16,01, Accessibility. All Automatic Public Tbi]ets"agd VPuBIic;S_e:r\fi‘(::&,Kioéks shall be
tmwersally accessible. i

6.02. Ac,,essﬁ)Ie Desmn Desigriof Automatlf‘ ‘Public Toilets shall comply with all applicable.
federal, state and. local law and regulation or barrier-free design, including but not Iimited to-
the applicable provisions of the Uniform Fair Accessibility Stapdards (UFAS) ‘the Adericans
with Disabilities Act, (ADA) (42 U.S.C. section 12101 et seq.); the Americans with
Disabilities Act Accessxblhty Gmdelmes (Sﬁe 28 CFR Part 36); Title 24 of the California
Code of Regulatlons ‘Part-2; the.California State Accesmblhty Standards. Intexpretlve ‘Manuals;:
and all other applicable federal state and local regulations. In the event of conflict between’
apphcable laws and regulations, the ; more: restncuvc shall apply

6,03 Path of Travel, Location of Automatic Public Totlets and Public Service Kiosks shall
not obstruct the path of travel for persons with disabilities. See DPW Orders 163,368 and
163,369 for the specific clearance requirements with whxch_CONTRACTOR shall ,comp_ly



6.04. Agproved Cleamng Products. CONTRACTOR shall only use cIeamng ptoducts that-
‘meet all apphcable laws and regulatmns pertammg to accommodation of chemical sensitivities:

6.05. Automatic Public Toilet Review Committee. There shall be establistied an Automatic-
Public. Toﬂet Review Committee comprxsed of the following: the Diréctor; or anothet
employee of the Department of- Public ‘Works: designated by the Director;. the: Dcpartment of

- Public: Works Disability Coordinator; the Port Director, or another,cmployee of the PORT
designated by the Port Director; up to three (3) representatives of CONTRACTOR; and'the
following four members who shall be appointed by the Mayor: one (1) private citizen active in
issues of i Importance to the disabled community; one )} representative from the tourism
‘industry; one (1) representative: front the business community; and one (1) representative
knowledgeable in issues affectmg ‘the homeless. Meetings of the Committee shall be scheduled
by the Director-or his designee as necessary durmg the term of the Agreement 10 evaluate the
Automatic Public Toilet systern and make recommendations to.CITY. and CONTRACTOR
with respect thereto. If pursuant to, Section 5.07, Vandalism of Automatzc Public Toilets,
‘CONTRACTOR g1ves notice to the CITY of a request to negotiate p0831b1e modifications of
the Agreement because of excess costs of vandalism, the Committee shall meet and make
recommendations regarding possible modlﬁcations of other means to reduce Vandahsm or
misuse. of the Automatic Public Toilets.

6.06, . Disabled Access Advisory Committes, CONTRACTOR shall éstablish a Disabled
Access Advisory Committee to: meet recularly to ensure that the Automatlc Public’ Toﬂet
program: fulIy serves the needs of the-entire commumty

Part 7: Miééellﬁﬁéﬁus Contract Provisions.

7.01. San Franmsco 0ff1ce CONTRACTOR shall mamtain # fully staffed busmess office’
within the. City and County of San Franhcisco in-order fo facilitate coordination between CITY
and CONTRACTOR. This office shall serve as: CONTRACTOR’s western United Stafes
headquarters and training center. All training condiicted by CONTRACTOR onvand for the
‘western United States shall take place at” this center.

7.02. Conflict of Interest. CONTRACTOR states that it is faiiliat with provisions of’
Section 8.105 of the Charter of CITY, and Section: 87100 et se  seq, Of the Govérnment Code of.
the State of Cahforma and cerufxes that it does ngt know of any | facts Wthh constitute a
violation of said provisions.

7.03. -Other. Agreements betweer CITY and CONTRACTOR CONTRACTOR : agrees that
to the best of its knowledge and belief neither:it tior any of CONTRACTOR’S employees has
any interest, Lowever remote, in’ any other agreement with CITY, whether O not such
,agreement is with CONT RACTOR s firm, affiliate. firms;.or throuf:h separate employment
Failure to disclose such information may result in termination of this Agreement pursuant to
Sectioni 1.19 Event of Default, Remedies, herein.:

- 7.04. Assignment, This Agreement and the nghts granted therein may not. be asmgned by
CONTRACTOR w1thout the prior written consent of CITY, _except as‘otherwise herein
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pmvxded The CITY's consent to any such assagnmc:nt may be conditioned upon an inCrease in.
paymiernts to be made by CONTRACTOR to CITY under this Agreement, If CONTRACT OR
is a corporation, any-dissolution, merger, consolidation, or other re eorganization of
CONTRACTOR assets or operatzons, or the sale or other transfer of a- cm&oﬂmv p»rcemage
of CONTRACTOR s capital stock, except by reason of death or mental incapacity, or the szle
of ﬁﬁywone pexcenl; (51 %) of the valug of CONTRACTOR’S assets, shall be. ceemva an
involumary assignment not ruqmnno the CITY’s appmval or consent. The phrase “controlling
-percentage shall'mean the ownership-of and the right to vote upon, stock possessing at least
fifty-one percent (51 %) of the total combined voting power of all classes of CONTRACTORs.
'Cdpxtal stock issued, outstanding and entitled to yote for the election of directors.

T. 05. Binding Effect of Agreement. ‘This Agreement shall bind and inmre to the benefit of the
all the successors or assigns of the parties Hereto,

7.06.. Jaxes.

A. CONTRACTOR acknowledges and dgrees that durmfr the entire term of this.
Agreement, CONTRACTOR shall pay prior to delinquency, all Jawful:taxes and
assessments;, mcludmg, but niot {imited to, possessory inferest taxes and Cahtorma SaAcs
and Use Taxes, assessed, imposed or levied upon this Agreement, the. transaction, -
CONTRACTOR’s interest under this- Agreement, any of CONTRACTOR’s pronerty or.
the CITY s property which is the subject of this Agreement or the services, delivered
pursuant hereto to the full extent of mstallinents or amounts payable arising during the
term of this Agreement.

B.  Wittiout fimitirig Settion 7.06A, CONTRACTOR agrees ds follows:

6b) CONTRACTOR,; on behalf of itself and any permitted successors;
a531gns and subcontractors, recogmzes and understands that this- Agreement may
‘Create a possessory. interest subject to property taxation and’ CONTRACTOR,
and any penmtted SUCCessor assign, or subcontractor may be subject to the
payment of such taxes.

() CONTRACTOR, on behalf of itself and. any- permitted successors,

assigns and subcontractors, further recognizes and understands that any
subcontract or ass1gnm’>nt perrm*ted hereundcr and any exercise of any optxon to
renew or other extension of this Agrucment may constitute a chanue n
ownership within the meaning of the California Revenie and Taxation Code and
therefore may result in a réassessment of. any POSSESSOLY. interest Created.
“hereunder in accordance with apphcable laws. CONTRACTOR shall réport any -
-subcontract ass1gnment or other transfer of -any. interest in’ tbls Agreemem or:

any renewal or. extension thereof 10 the County Assessor within sixty; days after
such assignment, transfer, renewal or extension..

(3  San Francisco- Admlmstratwc Code Secnons 6. 63 1 and 6 63 -2 require’
CITY to report certain mfonnanon relatmg to this: Agreement and the creation,
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renewal extension, assignment or the transfer. of any mterest granted hereunder
1o the County Assessor within smty (60) days after any such transaction and
within thirty (30) days following the date of any transaction that is subject to
freporting requirements. ‘CONTRACTOR shall provide such information as may
be requested by the CITY to énable the CITY to comply with any reporting
requirements under applicable Jaw with respect 10 possessory interests,.

C: CONTRACTOR shall pay or reimbiirse CITY, as the case may be, for any fine,
penalty, intétest or costs which may be'added by the collecting authority 10 late
payment or any nonpayment of any tax or other imposition required to beé paid by
‘CONTRACTOR under this Agreement.

‘D.  Withinra feasonable time following the CI’I‘Y’S written request, given from time
1o nme CONTRACTOR shall deliver to CITY copies- of official receipts of the’
appropriate taxing authorities, or ofher proof reasonably satisfactory to CITY»
gvidencing the timely payment of such taxes. )

E. All taxes and. 1rnposmons for the. tax years in; Wthh rhf: Ongmal Effecnve Dite:
.occurs or during the tax-year in which this Agreemcnt terminates-shall be apportioned
and prorated between CITY and CONTRACTOR -on the basis of the number. of days
‘ogeurring in such period, '

7.07. No Other Fees. Exceptas expressly provxded in this Agreement; and except for taxes,
fees and charges.duly. imposed and of general apphcablhty, no other tax, fee or charge imposed:
by the CITY shal} be duc to CITY from CONTRACTOR on account of the Automanc Pubhc
mstallatxon, location or use thereof for- advernsmg In the event. that such a: tax fee or. charge
is imposed, CITY agrees to reimburse CONTRACTOR fot the amount of any such tax, fee or
charge.

7.08.. Legal Relationship. ‘The parnes hereby declare that it is not their intention by this.
Agreement or any of the terms thereof to create-a: partnershlp, joint venture or agency
relationship between them,

7.09. Independent Contractor;

A CONTRACTOR shall be deemed at-all times to bé an‘independent contractor.
and shaII be wholly responsible for:the thannér in which CONTRACTOR performs thé
service required of CONTRACTOR by-the terms of this' Agreement. 'CONTRACTOR
shall be liable for the acts and omissions. of 1t its employees and its agents. Nothmg
contained herein shall be construed as creatmg an employment or.agency relatlonshlp
beétween CITY and CONTRACTOR. Terms in this: Agreement referrmg to direction
from CITY shall bé construed s providing for direction 2§ to policy and the résuft of
CONTRACTOR's work only and ttot a§ to the means by which stich 7 result:is
obtamed

43



B.  :Should the CITY in its dlscrctmn ora rclcvant taxmg authomy such as the
Internal Revenue Service.or the State Employment Development Division, or both,
determine that CONTRACTOR is an employee for purposes of collection of any:
employment taxes, the amounts payable under this Agreement shall be reduced by
amounts equal to both the employee and employer portions of the tax die (and
offsetting any credits for amounts already paid by CONTRACTOR which can be
applied against this liability). The CITY shall then forward those aniounts fo the
relevant taxing authority.

C.. A determination of employment status pursuant to the preceding paragraph shall
be solely. for the purposes.of the particular tax ini question, and for all other. purposes, of
this Agreement, CONTRACTOR shall not be consideréd an employee of the CITY.
NotWIthstandmg the foregomg, should any court, arbitrator, or admlmstratwe authonty
determine that CONTRACTOR is an employee for any other purpose, then

“CONTRACTOR agrees to 2 reduction in the CITY’s liabiiity resulting from this
Agreement plirsuant to prmblples similar to those stated in the- foregoing paragraphs so
that the total expenses of the CITY under this Agreement shall not be greater thari they
wonld have been had the court, ‘arbitrator, or administrative authority determined’ that
CONTRACTOR ‘was not-an employée.

7.10. Qualified Personnel. Work under this Agreement shall be performed only by
immpetent personnel under the supervision of and in the cmployment of CONTRACTOR.
CONTRACTOR will conform with CITY's reasonable requests regardmg assignment-of
‘personnel, but all personnel, including thosé assigned at CITY s request, shall be supervised
by CONTRACTOR.

7.11. Minority/Women Business Utilization.

A.  CONTRACTOR shall rhake good faith efforts to use the services of Minority
Busmess Entemrzses anid Woren Business, Enterprxses in the service agencies,
suppliers, contractors and subcontractors utilized in the performance of this. Agreement.
The terms “good faith efforts”, * Minority Business Enterprise” , and “W{rheri
Business Enterpnse shiall haye the meanings set forth-in Section 12D.5 of the San
Francisco Administrative Code as of the date hereof the provisions of which are
incorporated herein by reference and made a part of this Agreement as though fully set
forth.

B. CONTRACTOR shatl demonstratc hiring pracuccs to mclude 'nmormcs people
with dlsabﬂmes ‘and homeléss. Except as uxpressiy set forth: above it agreed that this
Agreement is'not subject to the provisions:of San. Francisco Administrative Code
Sections 12D,

C. CONTRACT OR agrees:to ‘prepare and submit 0 CITY w1tmn twelve: {12y
months after the Start Date of this Agreement a-written report of efforts undertake by
CONTRACTOR to obtain and use the services of Minerity Business Enterprises and
Women . Business Enterprises-in the. service agencies, suppliers, contractors and



7:12:

‘subcoritractors utilized in the performance of this Agreement. Thereafter,
CONTRACTOR shall submit such reports-to CITY upon réquest.

Nondiscrimination; Penalties:

A.  CONTRACTOR Shall Not Discrimiinate. In the-performance of this
'Agrcement CONTRACTOR agrees not.to discriminate on the basis of the fact
‘or percéption of ‘a person’s race, color, creed, religion, national origin, ancesiry,:
. .age, sex; sexual orientation, vender identity; demestic partner status, marital

status, disability or Acqmred Immune Deﬁcmncy ‘Syndrome or HIV status
(AIDS/HIV status) against.any employee of, any CITY employce working with,

‘or applicant for employment with CONTRACTOR, in any of CONTRACTOR's
operations within the United. States, or-against-any persofr qeekmg
accommodations, advantages facrlztxes privileges, services, or membership in

‘gII business, social, or other establishments or or ganizations: operated by
CONTRACTOR, '

B.  Subconiracts; CONTRACTOR shall‘incotporate by reference it all
subeontracts the provisions-of Sections 12B.2(a), 12B. 2({:) -(k), and 12C.3 of the

San Francisco Administrative Code (copies of which are avaﬂable from CITY)
.and shall require all subcontractors to comply with'such provisions.
CONTRACTOR’s failure to comply with the obhgatlons in this subsection shall:

constitute. a miaterial Breach of this Agreement..

C:  Non-Discrimination in Benefzts CONTRAC‘I‘OR dces noi as’ OI the date
of this Agreement and will not during the term of fhis A.greement in any of its'
operations in San Francisco or where the work is being performed for the CITY
or elsewhere within the United States, discriminate in the provision of
bereavement Jeave, family medical leave, health benefits, mcmbershlp or

.membersmp discounts, moving expenses, ‘pension.and retirement. benefits or

frave] benefits, as well as any benefits other: than the benefits specified above,
between employees with domestic partners and employees with spouses, and/or:
between the domestic partners and spouses of such employees, where the’
domiestic partnership has been registered Wl[h a governmental entity pm‘snant to
state or local law authorizing: such regxstrahon sub;ect to the conditions set forth
in Section-12B.2(b) of the San Francisco' Administrative Code.

D.  Condition to Contract. As a condition to this Agreement,

'CONTRACTOR shall execute the “Chapter 12B Declara’uon Nondlscnmmatlon

in Contracts and Benefits™ form (Form HRC-12B- 101) w1th supportmu
documentation and secure the approval of the form: by the San Francisco Human
Rights Commission.

fE".» Incomorahon of Adrmmstratwe Code Provisions by Reference The

provmxom of Chaptérs 12B and 12C of the San Francisco Administrative Code

‘are: mco;porated in this Section by reference and made.a part of. th_lS Agrcement
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as though fuﬂy set forth herem CONTRACTOR shall comply fuIIy with and be
bound by all of the provisions that apply to this Agreement under such- Chapters
of the Administrative Code, including buf not limited to the remeédies provided in
‘such Chdpters.- Withouf limiting the foregoing, CONTRACTOR understands
{hat pursuant to Section 12B.2(h) of- the San Fran01sco Administrative Code; a
-'penalty of $50 for each person1 for. each calendar day ‘during which such person

- was. discriminated. agamst in violation, of the provisions:of this Agreement may -
be assessed against CONTRACTOR and/or deducted from any- payments due
‘CONTRACTOR.

7.13. MacBnde Pririciples -- Northern Ireland: The CITY urges compames doing- ‘business in
Northern Ireland to move towards resolving: employrnent inequities, and encourages. such
-companies to dbide by the MacBride Principles. The CITY urges San: Francisco companies {0
4o business’ with corporations that abide by the MacBride Prlnc1ples By signing below, the
‘persons executing this- Agreement on behalf of the CONTRACTOR acknowledge and agree
that: they have read and understood this section.

714 Tromca] Hardwood and Virgin Redwood Ban: The CITY urges: contractors not to
import,- purchase obtain, or use for any PUrpese,. any troplcal hardwood tropical hardwood
products virgin redwood or Vlrgm redwood products

7, 15. Resource Conservatxon Reports reguired to be submnitted under this Agreement shall
be-on recycled paper and prmted on double- SIded pages' to' the maximum extent possible.

7.16. Non-Waiver of Rights. ‘The omission by either: party at any tiriie to enforée any défault
or right reserved to.it, or to require performance of any of the terms, covenants, or provisions
‘hereof by the other party at the time’ desrgnated shall not be a waiver of any such default or
right to- which the party is entitled, nor shall it in any way affect the r1ght of the party to
-enforce such provrsrons thereafter

7 17.. Modrﬁcatron and Amendment of Azreement Th1s Agreement may be mochﬁed or

comphance w1th any of ifs’ terms be wawed exccpt by wrrtten mstrument executed and
‘approved 'in the same manner as this Agreement.

7.18. Section Headings. The section headings contained herein are for convenience in
reference and are not intended to define or limit the scope of any provision hereof..

7. 19 Agreement. Madéin Califormia; Vénue, The forthation;, mterpretatlon and ‘perforinarice
of thts ‘Agreemient. shall be goveriied by the laws of the State: of California, cxcludmg its
3conﬂlct of laws rules. Venue for all Iltlgatmn relatlve to. the formatlon mterpretatron and
-performance of this Agreement shall be in San Francisco:

7.20: Constructron All' paragraph-captions:aré for reference’ only and shaH not be considered
in construmg thls Agreemcnt '

46



7.21. Entiré Agreement, This Agreement including all Appendices hereto, sets:forth the
entire- Agreement between the parties, and supersedes all other oral or wrltten provisions. This
Agrﬁe'nent may be modlﬁed only as provided in Section 7.17, Momﬁcmcn and Amendment
of Agreement.

7.22. RELOCATION AND TERMINATION: WAIVER OF RIGHTS. CONTRACTOR
ACKNOWLEDGES THAT THIS' AGREEMENT INCLUDES PROVISIONS GRANTING
TO CITY, SUBJECT TO CERTAIN TERMS AND CONDITIONS, THE RIGHT TO
ORDER THE REMOVAL AND.RELOCATION OF A LIMITED NUMBER OF PUBLIC
'SERVICE KIOSKS AND, SUBIECT TO CERTAIN TERMS AND CONDITIONS, THE
RIGHT. TO TERMINATE THE AGREEMENT AND UPON SUCH TERMINATION TO
ORDER THE REMOVAL OF ALL PUBLIC SERVICE KIOSKS: CONTRACTOR FULLY
WAIVES, RELEASES AND RELINQUISHES FOREVER ANY AND ALL CLAIMS,
DEMANDS, RIGHTS AND CAUSES OF ACTION THAT IT MAY HAVE AGAINST
THE CITY UNDER THE QUTDOOR ADVERTISING ACT (BUSINESS AND:
PROFESSIONS CODE, SECTION 5200 ET SEQ.), ANY AMENDMENTS THERETO OR
OTHER FUTURE LAWS; FOR ANY COMPENSATION FROM CITY NOT OTHERWISE:
PROVIDED FOR HEREIN, INCLUDING THE PAYMENT OF TUST COMPENSATION,
'AS DEFINED IN THE EMINENT DOMAIN LAW (TITLE 7, COMMENCING WITH
'SECTION 1230.010, OF PART 3 OF THE CODE OF CIVIL PROCEDURE), IN THE
'EVENT CITY LAWFULLY EXERCISES ANY SUCH RIGHTS IN ACCORDANCE
WITH: THE PROVISIONS OF 'rms AGREEMENT.

7.23. Submxttmg False. CIaxms Monetary: Penaltles

: CONTRACTOR acknowledges that xt xs subject o San Francmco Administrative Coac
Section 6.57, which provides that any contractor, subcontractor or consultant who
submits a faIse claim shall be Jiable to the CITY for three times the amount of damages
which the CITY sustains because of the falsé ¢laim. A contractor, subcontractor or
consultant. Whio:submits a false claim shall also be liable to the CITY for the costs,
mcludmg attorney's fees, of  civil action brought to recover any of f those penalties or
damages and mzy be' liable to the CITY for a civil penalty of up to $10,000 for each
false claim. A contractor; subcontractor or consultant will be deemed to have submitted
a false claim to the CITY.if the contractor, subcontractor or consultant: (a) knowingly
presents or causes to be presented to:an officer or employee of the. CITY a false claim
or request for payment or approval; (b) knowmgly makes, uses, or causes to be made
or used a false record or statement to get a false claim paid or approved by the CITY;,
(¢} conspires-to defraud the CITY by getting a false claim allowed ‘or'paid by the
CITY (d). knowmgly makes, uses; or causes 1o be made or used a faIse record or
statement Yo conceal, avoid, or decrease an obhgatlon to pay or transmit money: or
property to the CITY; or (e) is a beneficiary of an inadvertent submission of a. false.
claim to the CITY, subsequenﬂy discovers the falsity of the claim, and fails:fo disclose
the false claim to the CITY within a reasonable time after: discovery of the false claim.

7.24. ?mlﬁ'biﬁng_CTIY'BusinesstiIh:Bu'rmgx,



,By 1ts exéciition. of this Agrecment CONTRACTOR attests that it is:not the. government
of Burma (Myanmar),.a person or. business. entity organized under the laws of Burma
{Myanmar) ora "prohibited person or entity" 4s defined in San Frincisco
Admlmstratlve Code section 12J.2(G): The CITY may terminate this: Agreement: for
default if CONTRACTOR violates: the terms of section 12] Z(G)

Chaptet 127 of the San Francisco Administrative Code is hereby mCorporated by reference
as though fully set forth herem The failure 0f CONTRACTOR to comply with any of its
requirements shall be deemed a material breach of contract. Inthe-event that
CONTRACTOR fails to comply in good faith with any of the provisions of Chapter 12J of:
the San Francisco Administrative Code, CONTRACTOR shall beiliable for liquidated
damages for each violation in an amourt équal to CONTRACTOR s net profit t under the
contract, or 10% of the total amount of thc contract, or $1, 000, whichever is greatest,
‘CONTRACTOR acknowledges and agrees that the, 11qu1dated damages assessed shall be.
payable to.the CITY upon demand and may be set off against any moneys due to the
CONTRACTOR from any CITY contract,
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IN ' WITNESS WHEREOF, thic parties hereto-have caused this agreement to be executed, in
quintuplicate, by their duly authorized officers, on the day and year first herein above written.
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APPENDIX A

LOCATIONS OF TRANSIT SHELTER KIOSKS IN THE DOWNTOWN AREA



Locations of Transit Shelter Kiosks in the Downtown Area

Location Corner
1. Steuart/Market (2 kiosks) . SE
2. Market/Steuart SW
- 3. Market/Drumm. | NE
4..  Market/Front " NE-
5. Market/Sansome: NwW
6. Market/Beale SE
7.  Market/Montgomery: NW
8,  Market/Grant NW
9. Market/Grant SE
10. Market/Powell : " NE
11. Market/Powell SE
| Market/Mason . NW
Market/Mason SE
Market/Third SE

Market (S/S) Mid-block 1%-2™ Streets
Market (S/S) Mid-block 6™-7" Streets
Market (S/S) Mid-block 7"-8™ Streets
Market (S/S) Mid-block 8™-9" Streets

SO0 NOAWN:

Market/7" Streets- . NE
Market/Hyde NE
21;  Market/Larkin NW
22. Market/Polk - Nw
23. Market/Van Ness NW -
24. Market/11" Streets SW
'25.  Market/10™ Streets SE



‘APPENDIX B

LO: CA,TIO“I OF FIRST 20. PUBLIC TOILETS AND PRELIM]NAREY LOCTIONS OF
THE REMIANING 7 PUBLIC TOILETS IN THE INITIAL PHASE



Locations of Automatic _P:ub'lic&To'ilet's_ (APT) Already- Installed

.. St. Mary's Square (Pine and Quency)
Mission and 6th
Mission and 24th
MISSIOH and 16th:
Grove/Larkin (Civic Center Plaza)
Markat and 7" (UN Plaza)
Larkin.and O'Farrell (MaCauley Park)
Eddy and Jones (Boedecker Park)
Market and-Powell
10 Geary and Powell (Union: Square)
11.Market and California’
12.Justin Herman Plaza
13.Fisherman's Wharf(Jefferson and Powell)
14, Fisherman's Wharf (Jefferson and Powell)
15.Bay and Taylor
16.Marginal Wharf at Pier 7
17. Stanyan/Waller o
18. Union/Columbus, Washington Square
= 19.First/Mission (T ransbay. Termlnal)
20.Market/17"

©¢N@?P@NA

Preliminary Locations of the Remaining 7 APTs in the Initial Phase
(All Locations subject to Public Hearing)

21.Coit Tower

22.John Mclaren Park

23. Treasure Island (near guard shad)
24. Treasure Island (near fi ising pier)
25. Cesar Chavez and Mission’
26.Page and Buchanan

27.Kearny and Jackson

JSUATOILETS\LOCATION Locations of 15120 apts asid remainlng 7 apts I the infifal phase.doc
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AUTOMATIC PUBLIC TOILET PLANS AND SPECIFICATIONS
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.. JcDécaux Aitamatic Self-Cleaning Public Toilet
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_ JCDecaux Automatic Self-Cleaning Public Toilat

GENERAL INFORMATION , N
The .JCDecaux automatlc publxc toilet is a self—cleamng oval-shcped self-
‘contained structure thh three main components:

ta
r

A). Exterior
B). Interior Public Area
C) “Technical Area

A. SPECIFICATIONS FOR EXTERIOR

The unit is ‘constructed of a concrete shell with decorative exterior parlels of
painted textured aluminurm, an aluminum door, cast iron base and coiner panel,
glass-cavered lnforrnatxon panels, and a fiberglass roof.

From the exterior, the pubhc area is accessed by a coin-operated automatic doar
and the technical area is accessed by a door operated by an infrared device.
“ The location of each unit will be selected to provide easy access for:the pubhc :

and the maintenance:crew. A minimum cléarance of 3.5 is necessary to open
the two doors of the cxlass information panels and.-the technical door.

1. DIMENSIONS -
The overall exterior dimensions of the unit are approximately:
Height: 910"

Width: Base: 7'1" . . T
Body: 6'10" ‘

Length: 126" -
Footprint Area: 77,5 square feet

Weight: 22,000 pounds




i

A Jbbggaug Automatic Self-Cleaning Public ;i';ilet‘

]
R

,2, INFORMATION PANELS GRS

The two Iong sidés of the. umt each carry a 5 7‘ X4 back—fu framed glass panel to
display city information posters The two. panels are equipped with 4 fluoréscent
tubes diffused by {ranslucent plastic. The posters are hung fram the top znd’
;protefted by the focked glass panels,” The panels are hinged at the top and open
at the bottomi for mounting the posters:

3 C_OWERﬁPANE_L

The coiner panglis constructed of painted cast iron. It includésa ¢oin siat and
coin return back-it instructions in. different Iangu¢ges (mc!ucmg Braille), the’
word “TOILET in raised letters, an LED display indicating * Vacant,” *In Usg,”
“Cleaning,” *Closed/Open’ From X:00 To X:00,” *Out Of Order,* as well as
additional information on how to- use the public tollet

JCDecaux United Street Fumniture 1994




. JCDecaux Au‘tométié SeifCleani_ng Public Tqilér

~B. SPECIFICATIONS FOR PUBLIC AREA Ty

1. DIMENSIONS

The public area has approxiriately 42 square feet of space.

2. ACCESS

Access to the public area is gained by a door that travels a quarter-circle sector,
and'is suspended from the ceiling and' guided at'the bottom. To’ gain access to
the public aréa, the user inserts 25 cents or a special token into the coin slot,
which actlvates the release of the door. This can occur only when the cleaning
cycle is complete and the indicator panel-shows *Vacant.”

3. PUBLIC DOOR

The pubhc access door is a metal sandwich panel filled lns:de with rockwaol.
The eéxterior panel is made of painted textured aluminum and the interior of
stamless steel. The: door has a translucent window.

The door is electnca!ly—powered but it can be opened manually | from inside in the
event of an electric. power failure or at any other time.

In case of emergency, a: specnal key mechanism aﬂows the public door to be
opened from the exterior by authorlzed personnei (JCDecaux techmcaans police,
fire, or other secunty personnel). -

The public dcor is _apprpxxma_t_ely 7.:3' h?gh, 2.8' wide, and_2" dgep;

To enter the unit: The door can be closed manually by the user,: ‘either by
ope:‘dhng the intérior déor handle or by pushmg a button. The door will not
close, hawever, if the welght detection system in the unit -has- riot reglstered
weight that is at Jeast equwalent fothe: approximate weight of 55 |bs. If the user
entersithe unit but does not activate the dooar; it will close: automahcally anter 10
seconds. The door will also close. automaucally affer 60° seconds if a user has.
activated it from the exterior but has not yet entered the unit.

JCDécaui;U'nit'éd Street Furniture 1994
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_JCDecaux Automalic Self-Cleaning Public Toilet

*

“Ta exit the unit:. The pUbllC dréa dogr can bé opmned from the mtenor by ’two

methods: ) . .

= By operaung the interior handle which releases Lne opemng cctch evern in.
case of power failure.

.« By'operating either of two mtenor push plates on the wall EldjECEﬂt to the daor
which releases the opening catch. Oneg Is located at footrest level for
“whe elchair users of for an ill of injured ‘User lymo on-the floor, the other zt a

heacht of 36",

The door contams d S$pecial -sensitive reature mat nnables it to re-open
automztically if. pressure is aophed to the edge. The daor will try to.close’ agzin
and. wa slow its mOVement at the precise location: where it had made con{act

‘The door opéns, automatxcally after 20 minités. and sxays open untll the user
leaves, -as determined by the detection system. If the user has not exited zfter
five mmutes more, an: alarm nngs in the unit, qnd the JCDecaux ofnce 1s aleriad
that the door has remained open for too long:

After the user has exited — as. determmed by the unlt s-detection- systerns —the
~door will automaucally closeflack for the unit's cleaning, cycle priar {0 the niext

use,

4. -PUBUC-'AREA FLOOR

The pubhc area flog is mgde of pamted aroeved alummum

T”The,.- oor“ s thed- V‘th‘an e[ectromc wexght detecilon system to~
preserice of a'user'in the pubhc area, ..

"The floor has & self-cleaning system which operates after eactL cycle, and IS PR
‘slightly inclined towards the bowl (at'@maximum of 1/4 of an inch perfoof) to
facilitate dramage of*the water during washing: There is a gap of 3 inches -
betwaen the floor and pait of the wall Under the sink and toilet -bowl. to allow
‘water and.dirt to be deposited in a specmlly—aesxgned basin inside the technical

area.,

The floor can be removed for mamtenance by means of a mechamsm in the’
technical area.

"JCDecaux United Street Furniture 1994




JCDecaux Automatic Self-Cleaning Public Toilet

K3

B

5. WALLS A_f»’/_b CEILING

The walls and ceiling-are made of pohshed concrete protected by an anti-grafiiti,
anh—adhestve paint. The ceiling is fitted wuth the following featureS'

.+ Central hght fi xture

- Ventilation exhaust.

+ Red light that flashes when a user Has been in the unit for 18 mlnutes to
warn him or her that the door will open m two minutes.

6. TOILET BOWL

The {oilet bowl is made of enameled porcelain. The seat contalns an antifreeze
system to ensure that a comfortable temperature is maintained.

The toilet bowl and seat are automatically washed, d:smfected and air-dried-after
each use. The bowl and seat retract into the wall, where sewage Is released into
a trap that is directly below the bowl when'it is in this upright position. The seat
and bowl are washed w:th htgh-pressunzed water and a cleanxng agent. After air
drying, the: mechanisms pivot back into the public area, and the bowl is refilled
with. clean water. _

The ¢leaning cycle’ consumes approximately 1.3 gallons. of water, and .an
additional .4 gallons of waler are used to refill the bowl :

The bowl is fitted w;th a weight sensitive device so that it will not retract (or will
stop the retracting or cleaning cycle) if more than & pounds is: detecled on the
front edge of the bowl. N

‘The bow! retraction .movement is. inhibited if the bow! has not tilted after 12
secaonds, \

7. BACKREST

The palnted alumtnum backrest tilts back into the wall for cleamng, _dxssnfectmg.
and air drylng after each use: This is accomplzshed dunng the automatic self-
cleaning cycle of the toilet bowl and seat.

it
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8. SINK
The recessed sink. contams an infrared sensor; that detects the user's hands ‘and
ltnggers the autornatic washmg cyc(e — prov:dmg soapy water: for washmg, clear
water for rinsing, .gnd warm air‘for drymg, L

The water and dryer autamatically shut oﬂ" and cannot be actwated after the 20
minute time hmxt for each user. ]

9: ,FEATURES

Two coathooks mounted 2t two convement hmghts

“Accordior feed™ toilet paper dxspenser stocklng over 700 feet of p.:per

Built-in trash bin, capacrty 4 gdllons.

Full-length -oval mirror, dimensions 637 x’ 16",

‘Audio’instructions” activaled by @ push | bu‘*on

Written instructions in Braille-and muluple languages.

Five grab bars, three’ of: which: exceed. accessibility requiremerits..

‘Door hiandle. : :

One ‘Open/Close pushplate at 36",

One- ”Open push-plate at ﬂaor level. : ;

Two 911 -push buttons 'tor connect a §ick o injured user direcdy to 91

personnnl “The buttons must be activated twice to’ connect to 911 = zfter the

first. activation: an audio message asks the ; user to- cohfirm that there is an

emergency. by- pushmg the button: again. One butfon is [geated zbeve the

large honzontal grab_ bar on.the wall adjacent to the toilet, the other near the . ;

e ,.__*ﬂoor Thes speakeﬁana“?nicrophone aré built-into. the- unit:itself so: that e
:Lhuser can‘commumc"éte hands—free-: Instructions on and dround thebuttons.

descnbe how to usé them ‘ , .

Audio message and - warrung hght that are. tnggerecl wherr & user. hch

remained in the unit for 18. minutes, signaling that the ‘doar: wnll ‘open in2

‘minutes..

K P

N

'
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JCDécaux Automatic Self-Cleaning Public Tojles

10; LIGHTING : - ;-
10.1. Natural Lig’hti:’fg

Natural’ llghtmg lS prowded through two translucent wmdows —one located in the
public door and the other in the wall.

10.2. ‘Artificial Lighiing

Electric lights are: mounted in the center of the ceiling.

11. VENTILATION
Therg are two typés of ventilation:

41.1: Mechariical Ventilation

Air is éxhausted from the public area th‘rbu‘éh an opening 'l'ocat'ed on the ceiling

near the ceiling light.. Fresh air is supplied to the pubhc area via the ventilation
panel which is located under the sink.  *

11.2. Natural Ventilation:

Natural ventilation is available via an openmg at the top of skydome znd throuqh
free space under the doar,

12. HEATING

The heating system is located in the technical area, and is thermostatically *
controlled. Heat is pumped into the pubhc area through the. veﬂmatlon panel
located under the sink. _ _ .

The heating- s’y'stem proVides a minimum temperéture' of approximately 45°F
when the public area’is vacant.and a temperature between approximately 55°F
and 65°F when the public area is occupied.

‘JCDecaux United Street Fumniture 1934
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. JCDecaux A'i';_t’bmﬁﬁ'c Self-Cleaning Public roﬁﬂ Sl

C. SPECIFICATIONS FOR THE TECHNICAL AREA "'

1. ACCESS

An aluminum door an the exterior of the unit gives ‘access fo the techmc:al area;
- including the bowl and cleaning mechanism, the water tank/pump, space heeter
programmable controller, e!ectncal cabinet, water filter, and clearung supplies..

The daoar is openesi by mezns of an lnfra,red key systeri used anly. by authorized
p‘ers'o'nn’el: ' : . o

An alurmnum panel surroundmg the totlet bowl and backrest can be unlocked
from the technical area fo gain access to the mechanxcal cleaning and bawl’
retractxon companents from the pubhc area.

2. COINB OX‘UNIT‘

The cast elummum coin box meter and cover are’ Iocated behind the comer
panel next ta the public access door. _

They are mechantcally locked and uni ocked by JCDecaux technicians by means
of an mfrared system.

MR
EY _'

The techmcal area includes several subassembhes

3.1 A mechamcal assembly performmg the following functxonS‘ -

K Retrac’uon of the toilet bowl and backrest
. Washmg
« Drying

3.2, A cabmet housmg the: ‘electronic components and the computer . that;
manitors’ the unit’s performance Information’ .about the unit's systems. are
transmitted ta’ the computer via buut-xn sensors. and devices that menitor all
functions: of the unit — $uch as' the: drymg duct that: dries. the toilet seat and
backrest, the level of water in the trap and the water supply system, and the
ifunctlonmg and timing: -of all mechanical movements. in the event of the
detection of any faults, the cleaning cycle is inhibiled, the unit goes “Out OF
Ordef' and the JCDecaux office is aleﬂed fortechmcal assistance.

JCDeczux United Street Fufhi_tdre 1994



JCDecaux Automatic Self-Cleaning Public Tailet

-
is

1.

i

A

Each main piece of electrical equipment — pumps heater, motors - has its own
- fuse for securafy, whr[e saome smaller ‘electrical oomponents whxch don't un

: together are connected on: the same fuse

33. A wate_r_syst,em ,xnc,ludlng.;

© 3-gallon tank.

Centnfugal pump. supp[ymg the toilet bowl and floor washing system. This
pump provides a constant supply of pressure to the washing mechanics.

Back flow preventer.

Intes: .a! cxrcuxt stopc:ocks gateva[ves and solenoid valves.

3.4. Aventil a’t’i’on-system providing the fallowing funictions:

4.

Ventilation for the unit.
Heating for the unit.
Hand dryer system.

ROOF

The roof is constructed of molded fiberglass polyester.

t.:
*
*

.

“The rodf tilts upward to allow access to:

Door mechanism.

Water tank for the floor cleaning system.

Electncal components for the lighting system of the information panels.
-Lught fixture for the interior of the unit — if necessay, this can be removed for
access through the ceiling to the pubhc area. .

Emergency access to open the public door. i .

A small gap: ‘all along the raof and the two holes holdmg the decorative balls on
the roof provide ventilation of the roof area.




.!”C,De’é'a'&’x'AuiomaﬁérvSelf—Cleenin’gfPubli:'c' re,n'ég

-

5. SEWAGE
i

The trap is locdted just underneath the’ toilet bowl when it isina vertlccl posxtuon

A5 diameter U-bend connects directly: to the sewer, The trap is fitted wuth a

sensor that monitars the water level, in case of a U-bend clog. Just beyond the

“y- bend there is an air vent’ that connects to the roof

6. RAINWATER

The unit is covered’ by an overhangmg waterpraof roof, A gutter located above
the door and cainer drains rainwater from the roof vxa a 2 pipe which. discharges

into the trap.

7 DISINFECTION
The disinfection system includes a daszage mep whrch mixes a premeasured
amount of a cleaning agent with water to wash the toilet bowi seat, backrest, and

hand basm

8. EQUIPMENT PROTECTION

« Steels SA3 shot blastmc and 8O- micron metal“plating, with- a po(yesxer
~ powder paint.
« Stainless Steel: no protection necessary.
'« Aluminum: degreased, cleaned and. coated with a polyester powder pamt
oven-blasted at 356°F, thickness 100 microns..
« Corncrete: Interior walls are polished concrete, protected by anu—graﬁm and
entl—adheswe paint.

JCDecaux United Street Furniture 1934
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. JCDecaux Automatlc Se!f«.leanmg Public Taoilet

TS

-« D. SPECIFICATIONS FOR INSTALLATION OF THE UNIT . i,

1. FOUNDATION:

The foundatlon consists of & remforced concrete slab: biock which allows space
for the connections to water, -electricity, telephone and sewer systems Each
- location must be selected to facilitate’ these connectians;

The unit is bolted to the slab.

Total depth of excavation: approximately 3 fest,

The foundation is designed to be'installed on stable ground, with a resistance of-
1 bar. Soil resistance analysis may be required. . -

Concrate slab: 350 kg (771.75 pounds) cément per each mcter (1.093 yard®) of
concrete.

Tatal weight of the structure: approximately 22,000 Ibs.

2. SEWAGE

A 5-inch pipe connects the unit to the sewer.

3. WATER SUPPLY

The minimum internal. diameter of the water supply pipe is 1 inch. _

4. TEEEPHONE

transmlttal of mformatlon from the Computer checmng the Operat:ons of the unit to
JCDecaux S Iocal of‘lce .

JCDecaux United Street Furniture 1994




-i- . . JCDecAlx Automatic Self-Cleaning Public Toilet

—— -

5. ELECTRICITY

. Electrrc power requxred isz

. 7 KVA three phases 1201208V SOHZ (3 phases, 4 w:res multiwire branch
circuit with neutral grounded)

ar:
7 KVA single phase’ 120Vl GOHZ (1 phase 2 w:res mulhw:re -branch circtit-

w:th neutral grounded)

or:
7 KVA single phase 120V/24QV 60HZ (1 phase, 3 wires mulfiwire branch.

.cxrcuxt with neutral grounded)

There is d separate cabinet, accessible from the exterior, that contains the
electric meter and a general fuse dlsconnect switch.

A ground mat WIU be placed below the founda‘tron-

=

The user is never in contact with the electrical circuit xnsnde the umt The push
butfons requiring power are an Iow voltac}e 24V

~JCDecaux United Street Furniture 1934
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APPENDIXD .

PUBLIC SERVICE KIOSKS PLANS AND SPECIFICATIONS






_ JcDecaux Public Service Kiosk incorporating a newsstand, “Pillar” Styla
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JCDecaux Pubhc Serwce K:osk?ncorporatmg a newsstand “F'lllar" sty]e‘ "

1. GENERAL lNFORMATION

'
1

The “Pilfar” style Public Semca Kiagsk. lncorporatmg a newsstand is an lntemclly-
- lit columnar-structure with two fac:es for.cammercial advertising, and a third face
© giving access to a newsstand operaled by a vendor, :

2. TECHNICAL DESCRIPTION

2.1. FOUNDATION

The foundation is-a concrete anchar block with:éléctric duct, J-bolts, and ezrih

-rod.
On a temporary basis the kiosk ‘may be bolted to a steel bass place on 'the

surfaceof the s:dewalk

2.2. BASE
The .é_asfii‘on base is protectéd by a coat of paint..

e

2.3. NEWSSTAND FEA TURES

The face of the kiosk that incorporates the newsstand has twg fiberglass
polyester door panels thqt are hinged at the sides to. open aut fr om the center.
These daors are fitted o the inside with newspaper. display racks. .~

The newsstand is- desxgned sa that itis fully accessible. to disabled vendcrs and
patrons with a clear floor space area of 48" x 30",

A 33 high, 207d eep countér forms the. frontage of the newsstand. " This counter is
divided into two .sections and pivots, apen. from the mxddle to allow the vendarto
enter'and exit the: newsstand

dxsplay racks hne the mtenor wal[s of the uriit There -are f.wo drawers under the
counter for the vendcr‘s use.

s - "~ © " JCDecaux United Street Furniture 1954



JCDecaux Public Service Kiosk incorporating a newsstand, “Plllar"Style

The cerllng is‘composed of colored fiberglass. Internal-lighting is avalleb!e at the
discretion of the vendor, and there is extra interior electrical outlet. R

Some newsstands can be equipped with a rolling door located ‘in the ceiling
instead of two swinging doors In this configuration the doors and the counter do

not protrude on the exterior.

2.4. BODY.OF KIOSK
The body of the kiosk consists of:
_An interior steel frame structure composed of three main posts supportmo the

4.7' diameter shaft, the roof, two exterior door panels, and the door frame of
the newsstand.

'« Each door panel is composed of twa translucent thermal-forrried panels that
are positioned one above the other — they support the posters and diffuse the

hght

« The door pane! frames are made of decorative: aluminum and of a Plexiglas
cover that protects each of the two panels. The door panels are hinged at the.
top. to open out from the bottom.

The p,ane!s_ are back-lit.

2.5. ROOF. .
The cyhndrrce( roof of tHe kiosk is composed of molded fiberglass polyester The
roof is slightly rounded and is topped by a spire arid ball.

There. is also a specne! -awning above the doors of the newsstand desxgned to
protect the vendor and goods-from rain. This is constructed of cast alUmmum

bars supportlng reinforced glass.



JCDecaux PF’bﬁ,C Service Kiosk incorporating a riewsstand, “Pillar” Sft‘./l:e N

———

2.6. ELECTRICITY ;
. nghtmg fluorescent tubes of 90 watts for posters and. addluonal hghtmg for

the interior of the newsstand.
« ‘Electrical box with circuit-breaking switch and power pomts The meter box
‘must be located outside the kiosk, or the’ consumphon can be calculated on a-

jump sum basis.

2.7. COLORS

The kiosk is greén, with a grey base. The spire and ball on tOp of the rodf and
the trim are gilded. .

2.8. PROTECTION OFMATERIALS

Steel: SA3 shat blastmg. 80—mxcron metal plating.
» Aluminum: degreased, cleaned and coated with a polyester powder pamt
oven-blasted at 356°F, thickness 100 microns.

£ i

L T JCDecaux United Street Furniture 1994




o qugcgux Public Asgjr-vicevkiosk incorporating a newsstand, “Piifar Style

e

v
B
I

2.9. DIMENSIONS

All dimensions are approximate: '

Heighf to rc_:of,lno‘t' including spire: 14,4_:

Height to awniqg:. 8_.7-’
Diameter of body: 4.75'

Diameter of base: 5.5

‘Diameter of roof: 6.6'

Width of open doors: 6.3

Width of awning: 10’

Poster dimension: Helght. 11.8"
Width: 4.4

Visible viewing area of poster: Height 11.3'
 Width: 4.3

Footprint: approximately 25{‘sqk1‘Jare feet

- i Frl
- (N e

Weight: 3300 pounds ~

R " JCDecaux United Street Fumiture 1894
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JCDecaux Public Service Kiosk incorporating a newsstand, “Heritage” Style

-
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7JC'D¢:’;qx,Public Service Kiosk incorporating & newsstand, “Heritage "Sty[é»

4. ,_GE.NERALINTFORMATION ]
The “Hen(age style Puohc ‘Service Kiosk incorporating a newsstand ‘ls an
internally-lit columnar striicture with two faces for. commercial advertxsmg, and a

third face gwlng -access to a newsstand operated by a vendor.

2. TECHNICAL DESCRIPTION

2-1[. FOUNDATION B

The foundatlon is a concrete anchor block with. electric duct, J—bolts and earth

rod.
On a temporary basxs the kxos& mcy be bolted to a steel base place on the

-Sidewalk,

2.2, BASE -

The dqurated cast iron base is protected by a coat of pzﬁn{,

e g s we

11.2.3“ NEWSSTAND FEATURES T R u;. ety r:,:mc%-.-e:h? 7

‘The face of the kiosk that incorporates the newsstand has two fiberglass .
polyester door: pane!s that are hinged at the sides to open out frgm the center.
These doors are fitted on the ms:de thh newspaper display racks.

The newsstand is. desagned sa that'it is fully accessible to dusabled vendors and
‘patrons, with a clear floor spacé area of 48" x 30",

A 33"high, 20"deep counter forms the frontage of the newsstand. This counteris
dxwded into' two sections: and pwots open from the middle. to allow the vendor to

enter and exit the newsstand,

For extra storage; the frorit.of the counter has four tilting’ display racks.- Additional
display racks line the interior walls of the unit. There are two drawers. under the

counter for the vendor’s use.

" JCDecaux United Street Furniture 1994
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JCDecaux Pubhc Servxce Kiosk- mcorpomtmg a newsstand “Hentage"sty[e

The cemng is composed of colored fiberglass. Intemal.lighting is available at the
discretion of the vendor, and there is extra interior electrical outlet. s

L4
+
. H

" Some newsstands - can also be equipped with a rolling door located in the roof
instead. of the two swxngmg doars. in this confi guratuon the doors and counter do
not protrude on the extenor

2.4. BODY OF KIOSK
The body of the kiosk ‘consists of:

« An interior steel frame structure composed of three main pasts supporting the
4.7' diameter shaft, the roof, two exterior door panels, and the door frame of

the newsstand.

« Each door panel is composed of two translucent. thermal—formed panels that
are positioned one. above the other - they support the posters and-diffuse the

hght

. The door panel frames are made of decorative alummum and of @ Plexiglas
cover that protects each of the two pane!s The door panels are hinged zt the
top to open out from lhe bottom.

The panels are back-lit.

The roof of the kiosk i is composed of molded fiberglass polyester, and consxsts of
three secnons ‘ , -~ S

-

« Band dwnded into three faces each carrying the’ name and seal of the city in

gold color
« Crown-shaped dome
« Spire

There is also a special ‘awning above the doors -of the newsstand designed to
protect the vendor and goods from rain. This is constructed of alummum ‘bars”
supporting reinforced glass. .

T T JCDecaux United Street Furmiture 1984



7 JCD_eﬂf.‘.rgifX'Pub_ﬁcVSéfVii:_;a Kiqsk,ir\c‘quomting‘afnew-sstand; ‘;‘Hé?}‘fg}g&_."s}yle

e
- -

2.6. ELECTRICITY -

. anghtmg ﬂuorescent tubes of 90 watlts for postecs and additional lighting for
the interior of the newsstand- :

« Electrical box with circuit-brezking switch and power points. The meter box
must be located autside the kxosk or the consumption can be calculated on a2
lump sum basis.

2.7. COLORS.

The kiosk is green, with gold detailing.

2.8. PROTECTION OF MATERIALS

o Steel: SA3 shot blasting; 80~mrc:ron metal plating.
. Alamiinum: degreased,. cleanéd and coated with a poiyester powder pamt
‘oven-blastéd at 336"[—' thickness 100 microns. 7

- " JCDecaux United Street Furniture 1994




JCDecE\ux Public Service ‘Kiosk incorporating a newsstand, “Heritage” Style B

—

2.9. DIMENSIONS AR
,,AH»dimensi‘onsuére‘appr_oﬁmate‘:‘ ‘ . o
Height to roof: 17.6" | |
:Hgiéht"to'band below roof: 12.8'

Height to-awning: 8.7
Diameter of _b‘qd'y; 4.7
Diameter of base: 5.5'
Diameter of roof: 6.6' ~
Width of open doors: 6.3'
Width of awning: 10’

Poster dimension: Height: 11.5
2 Width: 4.4'

Visible viewing area of poster: Height: 11.3"
| Width: 4.3

Footprint: a‘»pvprqximatél'y.zis'quare feet

gt 5300 pouhdis 7

it
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JCDecaux Public Servica Kiosk, “Piilar"Styld

B
.
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" . JdCDecaux Public Service Kiosk; “Pillar” Style

1. GENERAL INFORMATION

P

The “Pilfar” style Public Service Kosk is an tntemally—ht columnar structure with
three- fdces — two. far- commerma! advemsmg and a third for a public service

" poster,

2. TECHNICAL DESCRIPTION s

2.1.. FOUNDATION

The foundation isa concrete anchor block thh eiectnc duct J-balts, and earth

rod. .
:On- a temporary bams the k!OSk may be bolted to’ 2 stee! base place on the

surface; of the sidewalk. -

2.2. BASE

. The cast fron base is protected by a noat of paxnt The base is bolted to the
-ground by’ a'ring with ball beanngs which a!lows the column to ratate for the

hanging of the posters.

. 23."BODYOFKIOSK. .., | BRI S a

The body of the Kiosk consists of: ' -

« An mtenor steel frame structure composed of three main. posts supportmg the
4.7' diameter shaft, the roof, and three exterior door panels.. -

- Each door panel is composed of two - translucent therma!-formed panels that
are positioned one abave the other —they support the posters and diffuse the

light.

o The door panel 1 frames are made of decorative aluminum and of a Plexlg{as
cover that protects each of the three panels. The door panels are hinged at
the fop to open out from the bottom

The ipanels are back-lit.

JCBecaux United Street Furniture 1994 .




) i JCDecaux Public Service Klosk “Pl.’lar"style
"The lntenor is equxpped thh electncal components for lighting. ‘

¥
f

As an option the kiosk — - body and roof — can rotate. A small ehginé lr:sxdé the -
. kiosk develops the: rotatmg movement. Any weight or force exceedmg 10 DdaN
apphed on the kiosk will automatxcally stop the movement. '

2.4. ROOF

The cyhndncal roaf of the kiosk is composed of molded fiberglass polyester. The
roor is slzghtly rounded and is topped by a spire and ball

-

2.5. ELECTRICITY

« Power supply: Single phase, 120V, 60 HZ

s -Lighting: fluorescent tubes of 90 watts.

«: Electrical panel:consisting of a general fuse. d:sconnectmg sthch 2 circuit
breakers with fuses and ballasts for the ﬂuorescent lubes

2.6, COLORS'

- The krosk is green, thh a grey base.. The spire and ball on top of the roof and
the trim are gilded.

2.7. FROTEC.TION OF MATERIALS

« Steel: SA3 shot b!astmg, 80—mlcron metal platmg -
+ Aluminum: degreased, cleaned and coated with a polyester powder pamt
overi-blasted at 356°F, thlckness 100 microns.




L JC;Qeq;qx"Pu‘b‘ﬁ'c,semice Kiosk; “Pillar Styla”

2.8. DIMENSIONS . "~ ~ |
All dl‘nﬁnsidris aré approximate: )
o ’H‘eightﬁ:ﬁq f'pi_'jf; not incliding spire: 14.4'

Diameter of columu: 4.7

Diameter of basér 5.5

Diameter ofroof: 6.6 . N | =

Poster dimensions: Height 11.5"
| width: 4.4

Visible viewing area of poster: Height' 11.3'
Width: 4.3'

Footprint: 23.5 square feel

‘Weight: 2,600 pounds.

‘e e =
x ey -
-
—
-
>
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The panels are back-fit

JCDecaux Public Service Kiosk, “Herftage™ Style

1. GENERAL INFORMATION

. -
T

3

¥

The “Heritage™ style Public Servxce K'osk is an mtemally—ht columnar stmcture
with three faces — twa for. commercnal advertzsmg and a third for & pubhc serwce
poster. .

2. TECHN!CAL DESCRI! .TIO’J )

2.1. FOUNDATION - ‘ .

Thé foundation. is a concrete anchor block WIth electric duct, J-balts; and earth

rod.
On & temporary basis the kiosk may be bolted to a steel base place on the

surface of the sxdewalk

2.2. BASE

The decorated cast iron base is protected by g coat of paint. The base is bolted
to the ground by a ring with ball bearings, which allows the column to rotate for

the. hangmg of the posters

3. "BODYOF K. 6‘§K

The body of the k!OSk consxsts ofi ' -

= An interior steel frame structure composed of three main posts supportmg the
4.7" diameter shaft, the roof, and three exterior door pane(s

« Fach door panel is composed of two translucent thermal-formed panels that
are positioned one above the other:— they support the posters and diffuse the

light:

s The door panel frames are made of decorative aluminum and of a Plex:glas
cover that protects each of the three panels. The door panels are hmged at
the top to open out from the bottom.

- ) D e JCD:ECZ(I* United Street Fitrmtrs 48594



B JCDecaux Pubhc Service: chSk, “Herrtage"Sty:e
"The interior is eqUIpped thh elef'tncal components for lighting. . '

As an cphon the kiosk — body and roof — can rotate. A smiall engme inside the.
Kiosk develops the rotatmg movement. . Any wesght or force above: 101 DdaN’

applied on the: kiosk will automatically stop the rotating movement

2.4. ROOF | B

The roof-is compased of molded fi berg!ass polyester ‘and. cons:sts of three
sections:

« Band divided. into three faces, each Canymg the name and seal of the city in
gold-color .

« Crown-shaped dome

= Spire '

2.5 ELECTRICITY

«. Power supply: Single phase, 120 V, 60 HZ

. Lightmg fluorescent tubes of S0watt .

« Electrical panel consisting of a general fuse dlsconnectmg sthch 2 circuit -
breakers ‘with fuses and ballasts for the ﬂuorescent tubes ~

25' COLORS e

The kJOS_-l,AQ een

2.7. PROTECTION OF MATERIALS
'« Steel> SA3 shot blasting, 80-micron metal plating.

« Aluminum: degreased, cleaned and coated with a polyester powder paint,
oven-blasted at 356°F, thickness 100 microns.

. " JCDecaux United Street Furniture 1994
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. 2.8, DIMENSIONS - ' T e s ' '
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All dimensions re approximate: . < b

. Height to roof, nat incl Audi’:r_:g spires 1'7,'5!» . .
Height to band below roof: 128

Diameter of columnz 4.7

Diameter of base: 5.5

Diém’eter of roof: 6.6°

Poster dimension: Height: 1.5
‘ Width: 4.4

Visible viewing area of poster: Height: 11.3"
Width: 4.3'

-

‘Footprint: 23.5 square feet

Weight: 2,600 p’qun_ds.'
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FORM OF GUARANTY



APPENDIX E
FORM OF GUARANTY’ <

GUARANTY

For good and valuable consideration, the receipt of-which is
hereby acknowledged, the unders;gned JCDecaux USA, a
Delaware - corporatlon (“Guarantor") hereby guarantees,
subject to the provisions of this Guaranty, the prompt and
complete performance by JCDecaux United Street Furniture,
Inc., a California corporation ("Contractor") of. the

‘Guaranteed Obligations (as defined in paragraph 2 below)

contained in that certain agreement (the. "Agreement") dated
as ofﬁmﬁnzw!m%between Contractor and the city and County of
“San Francisco ("CityY), a copy of which is annexed hereto as

Exhibit ‘A. This Guaranty includes the payment .of all
damages; costs and expenses which are recoverable by city.
from Contractor under the: Agreement as g result of a. breach
of such Guaranteed Obligations.

‘This Guaranty applles solely to. tne ‘obligations of:
‘contractor with: fespect to- ‘the initial installation of. the .
Automatic Public: Toilets. (the “Guaranteed Obllgatlons") At
such time 'as Contractor has completed the initial

installation: of each Autonpatic. ‘Public Toilet pursuant to thav
Agreement; or at such tine. as Contractor’ 's..obligation to
install the Automatic Public T011et has terminated ‘for any

.reason, then Guarantor shall have no ob11gat10n under this
‘Ghiaranty as to such Automatlc Public Toilet, and this
‘Guaranty shall: automatlcally terminate. For this: purpose‘

Contractor shall be déened to have completed-the initial
installation at.such time as such Automatic Public Toilet is
first .available for Use by the publlc. without 11m1tatlon
on the generallty of the foregoing, in no event shall

‘Guarantor: be respon51ble.or liable for any obllgatlon of

Contractor pursuant to SeCtion 1.15 of the Agreement to
indemnify” or defend: City for any damage, liability, cost or
expense arising out of the negllgenoe of Contractor or
defective products.

Clty shall take nio action to enforce the provisions of this
Guaranty unless and until an event of default has. occurred

:Obllgatlons, the Clty has glven ertten notice of “stich
default as required under Sectioh 1.19 of the Agreement and
Cornitractor ‘has failed to cure such: default. within the

appllcable care’ perlod.r No rlght ‘o @action shall ‘Accrue on

'thls Guaranty to; any person or entity other ‘than City.



\‘!

Guaranty this funr e [39[(. day of .

4. In the event legal action is brought by one,party against
the other arising out Oof or in connectioh with this %
Guaranty, “the. prevalllng party shall be entltled to recaver
from the losing party its reasonable attorneys' fees and
costs of sult

5. This Guaranty shallAbe governed by and . construed in

,accordance with the laws of the State of california.

v

6. Capltallzed terns used hereln, but riot spe01f1cally defxned

herein, shall have the’ meaning set forth in the Agreement.

IN WITNESS WHEREQF. the under51gned has executed this
w1994,

'JCDECAUX USA; a,Delaware
,corporatlon

P
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CITY AND COUNTY OF SAN FRANCISCO
DEPAR‘IMENT OF PUBLIC WORKS

ORDER KO. 163368

ESTABI.JSH!NG GUIDELINES FOR ’.[HEI‘LACEMENT OF PUBLIC SERVICE KIQSKS
ON CITY STREETS AND PUBLIC PROPERTY. .

¥
Pursuam 10 Public Works Code Article 8, the Director of Public Works hcrcby establishes the
followmg guidelines for the placement of pubhc service klosks on City streeets and pubhc
property.

*Public Scmchiosr feans aﬁ'csstxndmg diréulir hosk, the exXiedar ofwhxch is divided into
three sections, two of which display.advertising panels of appraximately fifty (50) square fest
“each, and one of which provides access ta's public secvice, such xs public art, A newsstand,
riewsrack, dtsplay of mep or local information, telcphone booth, rccycﬁng ‘bin, vending mch.nc,
interactive vides information systern; or other public service.-

RJ

These guidelines are in addition to all pmvisions of the Public Works Code and are enforcesble as
“part of Article 8. A 3
I APPLICATION AND APPROVAL: :

B

A The appli‘c‘sti'on:pr’c}:cc.s,s_' is summarized in the following chart:

Y wrrueatios | WCLTS tox oars | | obew rosnae |} oew zasere | b
16t cutecttnes | ruatic wotree | wokarwe (It L U PLRHITS by -
A srasTg || raorestmy |T): -
N ) ' 1 zonrn
: N2 7 I o} er
AVISTON b Domirs S apezir o dprmars ||
| w b 'm;T : . CAPPLOAL o] it
3
" dots ot " | eouest rox | toroas | somr | | mxeoerion
neCT — orion kot verrec |l pumie [ cwace
| CUTDCLINES - )7 rostine -~ KON i IR
PR - Vv . .- PN A g, 5

4

B.  Appliction toinstall public service kiosks shall be submitted o the Depariracat of
_Public Warks. Apphcauons shall consist of Lacation Drawings ihowing public,
service Kok plecement, togéther with an application fee of three hundrcdﬁﬁy
‘dollary (5350 00) Location’ drawmgs shall’ mclude the folluwmg,

1. Atweny feet (20 o one inch (17) scale (20:1 scale) rcprcscnuhon ofthe
‘proposed public'service Kosk site- covering the area from the property line
to the stréet-centerlines at the nezrest infersection. Mid-b!qck sitescan be
showm wiltcbroken line ties.

2. All necsssary street ‘dimensions, such as sxdcwalkvndm, the location of any .

- eurbr famp and driveway and street width, snd all sucface st.rucm:cs,
includinig hydrams utility pales and catchbasins,

i




A ¥t

CITY AND-COUNTY OF SAN FRANCISCO
DEPARTMENI‘ OF PUBLIC WORKS

ORDER NO. 163,368‘

3. Electrical sérvice connections and foundation details for public scmcc
Kiask.

4 Tocation of utifities indér and in the vicinity of the proposed kiask site.

5. Electrical 2nd foundation plans shali be :tamped and ngncd by xn enginecr
rregxst:rcd with the State of Cahforma.

Nmuﬁmmn of spplication 1e mstaII publ'c sm'mc Yiosks shallbe senl to fmnnng
busmcsscs, propcﬂy owncrx, Sm Frmc:sco Muruupal Ru'lmy and Dcpmmcm of

pubhc service kmsk mc !.ermum of ten (10). days pnor 10 thc hearing date:

At the ead of the ten dnys' posting period, public hearing will hc'hcl'd by DPW for
Kites that rccmvod protcst The Director of Public Works orthe Director's designee:
shall decide whether 16 issue pemut after considering testimony received at the
hearing. L

Applicant ay-Tequest an-exception for those public service Kosk sites which do’
ot mezt the giidelines gét forth in this Order. ‘A request fof 2a cxccpﬂon:hxll ke
considered At x public hesring conducted jointly by the Directors designes, &
rcprcsen(ntm: appointéd by the Ducctor of the Art Commiission, and &
rcprcscntatw.. appointed by tthxrodor of Cxty Planning; The hetring sh..!I bea
. public hearing for whick niotice shall be given as described in paragraph (C) sbove..
“The threz hearing officess may anthorize: public sérvice Jdosky which do nat
comply -w:th the gu:dchncs if facts presented shaiw that messures will be taker to.
Tninimize thei impact of the kiosks or that the public lonlct programbcncﬁu ‘
ourweigh the muczpatd impact. The Art Commission's, designes may require the
fequest: for exception bereferred to the At Comumission if the proposcd site hias 1.
‘mazjor urban design impact on tbc City.

“Foir those public : service KiosK sites that are dertied the 1ppﬁmnt nizy. Lppc:l by
~ witing’ ‘within fifteen days of the denial to the. Excamvc Director of thé Board of

Permit Appcals City Hall, Room 1544, SanFrancisco, CA 94102 to request that
the matter be considered by thc Boud of Permit’ Appcals

-

I ELALEMENISEHDBIEES

All public scmce Kiosks must conform o Al xpplxce.blo Sutc, Federal tnd Loml
‘aceessibility. codes and regulatlions. A minimum of four fezt (4') prgdcgm
“clésrance (frez of all obistacles for & cléar path nftmfr.r) mriust be maintained-on'the
sidewalkat all times. (Figure: One) A minimum of six feet should be: prnmdcd
“wherg sxdcwx]k vadths allow..

W
4"



- CITYAND COUNTY OF SAN FRANCISCO
DEPAR’D\{ENT OF PUBLIC WORKS

ORDERNO. 163,368

B. Public service kiosks may not intrude on pedestriari "clear zones” at comers.
- Kiosks shall be set back a minimum of five feet (57 from edge of crusm]k. )

(Figure Two)
Min £ 12"
o ) 3 flow B R
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* ' g_;_‘;pusuc Qarvica : '5’% 1 ——
: _ y Kioek E L
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LP‘”‘"’ L Cuth Ling - b

FIGURE ONE: Sidéwalk Zories,  FIGURE TWO: ‘Cormer Clesr Zone
C.  Publicserviee kidskﬁ shall be p!iccd. not less than:

1. Eightéen(187) fromthe. omsxdc edge of lhc curb, Overhangs of mof Tiné
are permitted on all sides. However, an ovcrhmg may riot pt‘otrudc to
wﬂhm dghlccn inches (18') of the cdg: of the aurb, except where overhang
is- more than tea fet (109 shave the surface of the sidewallc Atno time :
may overhangs protude bcymd frceof curb, '~'»

2. Eight feet (89 from 2ny ﬁrc'ésupc ;nd!or firg exit.

3 Five feet &3] from any fire hydrant driveway, whcdc}mrnmp. blue: zone
parking space, ¢ curb at, crosswalk, pedesirian resérvoir br tomes,

4, Smy f‘wt (60') ﬁ'ummy Muru mnsu sbc]tcr xnd/or Kiask.

5. Five fest (5‘) ﬁ'om any cemﬁcdstract artxsts dcs;gnated aren.,

Iy ‘ ‘_,. 6. Sixty | feet (60‘) fram any public ari vmrk undcr the Junsdicuon of the At
— Commission, except for public art on kxos!a -

7. Forly inches (40) from zny other structure niot otlierwise spcc:ﬁcd herein,
including but not limited to street lxght pales, parkmg meters, trees; efc.

D.  Public service Kosks shall nat be placed on sxdmlk_s whxch an: !css thantm.lvc
o feet (127 wide.

E.  Publiczcivice Kiosks shall not be placed over any storm drain or sitilas stucture,

F. Public service kosks shall not obstruct any traffic sign or traffic signal.
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G. * Public service kiosks shall nat be placed on medians of teaffic iclands,

E.

F.

.Threc 3) pubEc fervice klosks may be p[acz:d st mlcrscczxows on Mukc: Streat

only if they replace existing neswsstands. Othénwise, n6 more than two @ }qosks
shall be placed at-aiy Market Street intersection.
Pnbhc service kiosks shall be placed not less than one hundred fifty: fest (1509
apart on any block fice on Market Street. Kiosks :hall bc placed 2 mdom,
rather than in 4 fixed; predictable pattern.  ~

Pubﬁc service Kiosks shall not be‘installed where placemént-would sxgmﬁmﬂy
impedé the flow of pedestrian traffic, Kiosks which replace existing newsstands.
shall nét worsen pedestrian congestion. . New Kosks shall not be placed where

thcxrplzcanmt would reduce the pedestrian level of secvies below Level D;

Pubhc service Kiosks shall not intrude, obstmct, diminish or feducs a significant
view or bécome overwhelming objects of keyvmws mcmd‘ ing planried and
significant strest elements.

The apphc.mt shalf obtain the required permits, i any, ﬁ-om rcgulatmg agencies of

the State ofc:alrfouua.

“The apphcxnt shall contact the Department ofParkmg and Traffic 2t 25 Van Ness

Avene, phone 554-2300 far traffic requirements prior to b¢gmmng construction.

- Th: apphant shall conduct his construction operations i acesrdance with the

requirements of Article 11 of the Traffic Code and the applicable sections under
Section 110, Traffic Routmg Work; of the Slmdnrd S pcaﬁcauons

'D.  The applicant shall call Underground Service Alert (U. S.A.) tdcphonc ninibec

1-800-642-2444, 48 hours prior ta any excavation,

Construgtion must conform o all appﬁéblg.CEty specifications and regulations,

Du'cc:or of Public Wod:x

S

)
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mcmmm.

Denise M. Brady, ef - *

Bureau of Su-ect-Usc md‘Mxpp!ng

‘D; bt . .

Dcpt EI:: (2) ‘ * Cesitral Pmmt Burcm’
‘Strect Repait “Traffic- H. Quan v

SEPD - Traffic Survey: At(achcd Lut

Isid)

APPROVED: SEPTEMBER 8, 1593

APPROVED:

qu,}y B. 'Imyxn

“Deputy Director, Public Scrv}m

-

1 Rndngu:z ~450 Mohllister
F, Cascy Inspectar

- %
>

JOHNE. CRIBBS, DIRECTOR.

B



CITY AND COUNTY OF SAN FRANCISCO
DEPARTMENT OF PUBLIC WORKS

Order No. 163,369

ESTABLISHING GUIDELINES FOR THE' PLACEMENT OF PUBLIC.
TOILETS ON CITY STREETS AND PUBLIC PROPERTY.

Pursuant {o Public Warks Code Article 8, the Director of Public Works hereby

establishes the following guidelines for the placement of public toilets on City -
streets and pubhc property.

These guidelines are in addition to all provisions of the Public Works Code and are
enforcezble 2s part of Article 8, : !

A. The application process is summarized in the following chart;

APPLICATION MLLTS " Te DAYS “ord punite
10 o :

; }| oew pssues |
—. CUIDCLINLS _ |« PULLIC MOTICL -« KEAXINC [IT 1  praalvs [
‘ 7 PosTING PROTISTED) ' )
: pARD
| o ) . o or
ACVISION |———+ DINIES - KFPEAL PLXHITS
S + eIy : APPOAL
-
1
. DOCs NoOT '} ‘nrquest ron TLN DAYS : TxcIrTIon :
WCET —— " EXCEPTJOR  [-»! PUBLIC NOTIGE Lai  PUBLIC o S TU I ol
CUIDLLINES |~ | ¢ vostine - KEARING .

B; Application'to instell public toilets shall bc submxtt:d tothe Dcpar‘uncnt of Public -

" -Works.. Applications shall consist of Locstion Drawings showing pubhc toilet
placcmcnls together with an application fee of three hundred fifty dollars
(5350.00). Logation dra\mngs shall inctude the following:

1, Atwenty fest (20‘) ) pncmch (1") scale (20:1 scale) rcprcs.ntatxon of the.
e proposed public toilet site covering the ares from the prop:rty tine to the:
o street centérlines-at: 1hc nearest mtersecnon Mid-block sites can be shovm,

with broken line ties: ;

2. Al TiecEssary street dxmcnsmns, such &s sxdewalk width md sirect width; he
" Jocation-of gy curb, ramp and dnvcway and &l surfece stractures; mcludmg
hydrants, uﬁhty poh:s and cstchbwns

3, Sewer conncc!xons, water’ :emce connections, c!cctncal :cmce conncctxons
and foundation detax!s for pubhc tailets i

4,  Location of utilities under and in the vicinity of the propased-toilét site.
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3, Elccmcal servicg connections and foundanon details for public service
Kosk.

4. Location of utilities under and in the vicinity of the proposéd Kiosk site.

5. Electrical.ind found stion plans shall be stamped and signed by an :ngmccr
registered with the State of California.

Noification of application 16 install public : service kiosks shall be. sent to fonting
businesses, propcny owners, San Francisco Muuxcxpal Railway and Department of
-City, Plannmg Notices shall be. postcd ‘withiri one hundred feet (1007 of proposed
piblic service kiosk site:a ‘minimum of tén (10) days prior to the hearing date,

Atthe end of thc ten days posting period, public hearing will be held by DPW- for
sztes that reccwed prgtcst. The Dlrector of Pubhc Works or'the Dlrcctor'z dcsxgn:c

heanng .

Applicent may. request an exception for those pubhc service klosk sites w}uch do
not meet the guidelines set forth in this Order. A request for an exception shall bé.
cons&dcrcd nt s pubhc hcmng conduc:cd Jomtly by the Dxrcclox’: designes, &
rcprcscmalrv.. Appomlcd by the Dxrcctor of Clty Planmng “The hcanng shall be &.
public hesring for whicl notics: shall be given as described in paragraph (C) above:
The three headng officers may authorize public service kiosks which do not
comply withi the gu:dchncs iffacts prcscnlcd show that measures will be taken to
‘minimize the impact of the Kiasks or that the public toilet program  beriefits:

: OUIW‘Ighth nnncxpat.-.d impact: The Art Commxssu)n’s designee may rcqutrc the:
‘Tequest for cxccpuon berefeered to the Art. Commxss:on if the proposcd site has s,
major urban dcsxgn impact onthe City.

; .'for thdse public service Kiosk sm:s that are denied, the applicant may nppealby

‘iriting within fifteen days ofthe dénial to the Execitive: Director of the Board of-

Permit Appeals, City Hall, Room 1544, San Francisco, CA ‘94102 to request that

the matler be considered by'the Board of Permit Appca]s

.

All pubhc stmcc - Kosks must Sanform to all apphcgblc Stite, Federsl and Lucal
‘sccessibility codes and regulatlions: A minimum of four feét (4) of pedestrian.
“clearinee (free of all obstacles for » clear cpath of travcl) miist be maintained on the-
sidewalk at 2ll times: (Figure One) A minimum of six feet should be provided
where sidewalk widths allow.. )
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5. Sewer connections, water service connections, electrical service connections
. znd foundation plans shall be stamped and sxgncd by 2n enginecr registered
with the State of California;

. C, Nouﬁcanon of. xpphc_hon to install public toilets shall be sent tor ﬁ'ommg busmcssd
propérty o owners, San Francisco Municipal Railway and Dcpartmcnt of City:
Planning. Notices shall be posted within one hundred feet (1007 of propased. public
toilet site a minimurh of ten (10) days prior16 the hearing date,

D. At the end ofthe ten days posting period, pubhc hearing will be hield by DFW for
sites that received pmlest "The Director of Public Warks or the Director's disignes
shall dcmdcwhcthcr 1o issue permit ! afier considering testimony received atthe .
hcanng

‘E,  Applicant may rcqu&st an: excesjtion for those, p.xbh.. toifet sites which do not meet
the guidelines set forth in this Order. A requestforan exception shallbe
considered at 2 pubhc hearing conductcd jointly by the Director’s dcsxgnc- 2
reprcscntntwc appointed by the Director of the: AnCommxssmn, rady
representative appointed by thié Director of City Planning. The hearing shallbea
public hearing for which notice shall be given as described in parzgraph (C) above, -
The three hearing officers midy authorize public toilets which do riot complyvath g
the guidelines if facts presented show that measures will be taken 1o minimize the
impact of the toilets or that the public toilet program benefits outwelgh the:
anticipated impact. The Art Comrmission's designee may require the rcquest for
exception be referred to the Art Compission if the proposed site has a major urbzn
design impact on the. City.

F.  For those public toilet sites that gre denied , the apphcant may appeal by writing
‘Within fifteen days of the denial to the Exccunchxrcctor of the Board of Permit
Appcals City Hall, Room 1544, San Francisco; CA. 94102 to request that the
matter be nonsxdercd by the Board of Permit Appeals, .

flrmmmm

A, Allpublic tailets riust- confbrm to. zpphcnblc State, Federal and Local awess'bihty
codes and regulations. A minimum:of five faet (57) of pedestrian clearance (free of
all obstacles for'a clear path of: travel) must be maintained on the sidewalk at all
times. (Figure One) -

‘B, . Public toilets fay not. mlrude on pcdcstmn ctear zones” xl comcrs Public
) Toilets shall be set back 2 minimum of five feet (5‘) from edge of' crossyalk.
(Flgure Two) : .
H!n. 55 » : .
.l’. 7"1"2‘ oot i
—— Publl;Tnlld. : e
- '7 ~ Ptdutr{mZnal oaE 1T wian, *

V',»’ﬁ"f'w L_. Carbs Liny Lmu-
FIGURE ONE: Sidewalk Zones HGURE 'rwo Cofmer Clear Zone
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C.  Public toiléts shall be pfacéa not Jess than:

1. Twcnty four inhes (24 *) from the outside edge of the curb,
- Ovérhangs of roof liné ire parmitted on all sides. Howcvcr an
overhahg may not protrude to within crghlcen inches{(18")of the
edge of the curb except where ov erhiang is more than ten (10,
sbove-the surfice of the sidewalk. AtTio time mzy overhangs
prmurdc beyond the face of curb.

2. Eight feet (8) .frqm any fire escape and/or fire exit,

3.  Fivefeat (5) from any firé hydrani; driveway, wheelchair ramp,
blue zoné parking space, “curb cut crasswalk;, pedestrizn reservoir
or corner.

4. Sixty feet (60) from any Muni. Transit Shelter and/of Kiosk.

5. Five feet (5 fromany ccﬁiﬁcfi"str:et artist's designated area.

.AP‘

R Slxly feet (60') from any public work of art under the, Junsdxchon of
" the Art Commission,’ cxccpt for pubhc art on pubhc toilets,.

nd

7. Forty mchcs (40") from any other. structure not otherwise specified ™
- herein, including but riot limitéd to street light poles, parkmg
meters, power polcs and trees. -

D. . Public to;lcts shaﬂ nqtbc placed ori sidewslks v)h_i'ch are less than fourteen
feet (149 wide:

Public toilets shall not be placed over any storm draln or simildr structure.
Public idi!;fs shall not obstruct any traffic sign or traffic signal,
Public tailets sﬁail not be placed on mcdféns and tﬁﬁiciﬁlﬁnds..

Public toflets shall not be installed where placement would srgmﬁcantly
impede the flow of pedcstnan traffic.

@M

bt

* “Public tailets shall not intrude; obstmct dimnush or redice » significant
view or becomz overwhelming objects of key. views including planned and
significant street. elements,

IIIQQNSIRIKZHQN_EEQLI[REMEEES

A The npphcnm shall obtain the requsred permiits; if any, from. r:gulatmg
, ngenc:es cf the Staté ofCahfonua

B,  Theapplicant shal contact the Départment of Parking and Traffic at
25 Van Ness Avenii, phane 554-2300 for traffic requirements pnor to
beglnmng construction.

ey




A

CITY AND COUNTY OF SAN FRANCISCO . h
DEPARTMENT OF PUBLIC WORKS ' .

ORDER NO. 163,369

The apphcant s}xxﬁ conduct his constniction’ operations in sccordance with
the rcqmrcmcnts of Article 11 of the Traffic Code and the applicsble

sections tnder Section 110, Traffic Routing Work, of the Standard
Specifications..

The applicant shall call Underground Service Alert (U.8.A.) telephorie
number-

1-800-642-2444; 48 hours prior to 4ny excavauon '

Applicant shall bc solely responsxblc for any damage'to mstmg
facilities,

Construction must conform to all apphcablc City spccxﬁcauons and
regulations.

/) D1rector of Publlc Works.
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RECOMMENDED:

Denise M. Brady, Chief

Bureau of Strezt-Use and Mapping
_DeptFiles (2) Central Permit Bureau
Strect Repair Traffic~H. Quan :

‘SFPD - Traffic Survey Attached List

IS/t

APPROVED: SEPTEMBER 8, 1993

.;a#'

R miat

APPROVED:
Vitaly B. Troyan _

Deputy Director, Public Services

g

J- Rodriguez -450 McAllster
* F. Casey - Inspector

JOHN E. CRIBBS, DIRECTOR.

.
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DEPARTMENT OF PUBLIC WORKS

ORDER NO. 169 739
MODIFYTNG PROCEDURE FOR THE NOT.[F ICATION PROCESS REQUIRED TO PLACE |
.« PUBLIC SERVICE/ADVERTISING KIOSKS ON CITY STREETS AND PUBLIC PROPERTY IN
-CONJUN CTION WITH TI—IE PUBLIC TOILET PROGRAM.
Pursuant to Public Works Code Article 8, the Director of Public Wotks hereby modifies the procedure
set forth in DPW Order No. 163,368 for the placement of public service/advernsmg kwsks on City
streets and pubhc property.. This Order is intended to supersede Order No. 169,653 in its entirety.
"Pubhc Servme/Advertxsmg Kiosk” means a free standmg circular kiosk, the exterior of which i is divided
into three sections, two of which dlsplay advertlsmg panels of approx1mately ﬁfty (50) square feet each,

and one of which provides access to a public service, such as public art or & newsstand

The follomng procedure shall apply to all proposed public. service/advertising klOSkS as well as kiosks
that aré exceptions as described in Section E, DPW. Order No. 163,368 approved on September.8, 1993.

A. The Department of Public Works shall prepare a Public Hearing Notice that contains:
1. Date, time and place of ’publie'heaﬁng.

'2; Deadlme (one day before the hearing date) by which the pubhc may submit written
" comments on the proposed kiosk installation.

Drawing showmg the area/intersection'of the pmposed mstallatmn and drawing of the
proposed kiosk.

w3

4. Name of c0ntactj'person‘and:phone‘nurriber and address of such person.
B..  DPW shall send thie Public Hearing Nofice twenty (20) days prior to the hearing date to:

1. Owners of property within one hundred and fifty foot a 5 0’) radius of the proposed
kiosk site by certified mail.

: 2. All occupants of dwelling units ztid/or commercial spaces of property within
one hundred and fifty foot (1 5 0’) radius of the proposed kiosk site. Notices' shall
be delwered by Decaux to all ground floor commercial occupants fronting on:a public
street by hand. For all other occupants, a supply of hearing notices shall be dehvered
by band by Decaiix to the owner or Property Manager of said bulldmg for dehvery to
the tenants

ISUAKIOSKS\REARINGEXPANDED.DOC 1
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3. Any ne1ghborhood or busmess orgarization listed in the. “Neighborhood Orgamzatmn
Directory” published by the San Francisco. Departitient of City: Planning dated
T anuary 1996, that has submiittéd to DPW a written request-for such notices and
organizations- determined by DPW that the proposed kiosk would have direct or

indiréct impact by such installation shall receive a riotice by regular mail.

C. Public Hearing Notice shall be posted within one hundred feet (100°) of proposed.
Public Serv1ce Kiosk site a mlmmum of twenty (20) days prior to the hearing date.

D. In order to facilitate the public he:armty process JCDecaux: Umted Furmture Inc.
shall submit to DPW:

1. A 150-foot radius map.
2. A Iisf. of current property owners fronting and adj acent’ to the proposed kiosk.

3. Malhng Jabels of property owners usmg the addresses of properties contained in the
records of the Tax Collector:

4. Postage stamps.

Except as provided herein, DPW Order No. 163,368 remains unmodified and in full force and effect. In.

the event if any mconsmtcncy between this Order and Order No 163 368, this Order shall control.

RECOl\/IMENDED

s

Demsc M Brady, Chief
Bureau of Street-Use and Mapping

Distabution.

Outside B.S.M ,

Dept Files (2) Stuart Sunshine-Mayor’s Office
- Traffic-H. Quan  Supervisor Barbara Kaufman

Cliff Jarrard-Port Attached list

APPROVED: May 31, 1996

FSUAKIOSKSHEARINGEXPANDED DOC ) 2

APPROV_ED:-

IES VR
Vitaly B. Troyan
Députy Director, Public Services

Jesse 'Smith-Deputy City Attorney
Francois Nion-JCDecaux

MARK A. PRIMEAU, DIRECTOR



Print Form ;-

Introduction Form

By a Member of the Board of Supervisors or Mayor

~n

1 o stamp
ATSE or mee{ﬁ% é’ceI 4

I hereby submit the following item for introduction (select only one): - o

1. For reference to Committee. (An Ordinance, Resolution, Motion or Charter Amendment).
[ ] 2. Request for next printed agenda Without Reference to Committee. o

[ ] 3.Request for hearing on a subject matter at Committee.

[ ] 4. Request for letter beginning :"Supervisor inquiries"

[ ] 5. City Attorney Request.
[ ] 6. Call File No. from Committee.

[ ] 7. Budget Analyst request (attached written motion).

[ ] 8. Substitute Legislation File No.

[ ] 9. Reactivate File No.

L1 10. Question(s) submitted for Mayoral Appearance before the BOS on

Please check the appropriate boxes. The proposed legislation should be forwarded to the following:

[ ]Small Business Commission [] Youth Commission [ ]Ethics Commission
[ ]Planning Commission | |Building Inspection Commission
Note: For the Imperative Agenda (a resolution not on the printed agenda), use the Imperative Form.

Sponsor(s):

Supervisor Aaron Peskin

Subject:

Amendment to Revenue Agreement -- JC Decaux San Francisco, Inc. -- Extending Term to December 16, 2017

The text is listed;

Decaux San Francisco, LLC, for the Automatic Public Toilet and Public Service Kiosk Program extending the
contract by 60 days changing the termination date from October 17,2017, to Decen}@r /I}; 2017

Resolution approving the Third Amendment to the Revenue Agreement between San Francisco Public Works and JC

Signature of Sponsoring Supervisor: //Z/(’\

For Clerk's Use Only



