DDA EXHIBIT A7
Other City Requirements

The Municipal Code (available at www.sfgov.org) and City and Port policies described in
this Exhibit are incorporated by reference as though fully set forth in the DDA (collectively, the
“Other City Requirements”). Developer is charged with full knowledge of and compliance
with each applicable ordinance and policy and any related implementing regulations as amended,
subject to DA § 5.3 (Changes to Existing City Laws and Standards).

By Section 7 of Ordinance No. XXXX, the Board of Supervisors waived the application
to the 28-Acre Site Project of the following provisions of the Administrative Code (collectively,
the “DA Waivers”):

1. Chapter 6 (Public Works Contracting Policies and Procedures) other than the
payment of prevailing wages as required in Chapter 6;

2. to the extent inconsistent with Developer’s approved Workforce Development
Plan (“WDP”), Chapter 14B (Local Business Enterprise Utilization and Non-
Discrimination in Contracting); and

3. contract termination, liquidated damages, and debarment remedies under
Section 4.9-1(c) (Nutritional Standards and Guidelines), Section 12Q.5(f) (Health
Care Accountability), and Section 2T (Criminal History in Hiring and
Employment) of the Administrative Code.

The descriptions below are not comprehensive but are provided for notice purposes only.
Developer understands that its failure to comply with any applicable provision of the Other City
Requirements will give rise to the specific remedies described in the applicable Other City
Requirements (which may include penalties) and in certain cases give rise to a default under the
DDA, which could result in a default under the DA as well. References to Developer in the
Other City Requirements will apply to DDA Parties and their successors under the DDA and DA
Successors under the DA.

All statutory references in this Exhibit are to the Municipal Code as in effect on the
Reference Date unless specified otherwise. Initially capitalized or highlighted terms used in this
Exhibit and not defined in the Appendix have the meanings ascribed to them in the cited
ordinance.

Contracting, Hiring, and Construction

1. Nondiscrimination in Contracts and Property Contracts.
(Admin. Code ch. 12B, ch. 12C)

@ Covered Contracts. All provisions in this Section regarding the
Nondiscrimination in Contracts and Property Contracts ordinance apply to “subcontracts to
contracts” and “property contracts” as defined in Administrative Code sections 12B.2 and 12C.2.

(b) Covenant Not to Discriminate. In its development of the FC Project Area,
Developer covenants and agrees not to discriminate against or segregate any person or group of
persons on any basis listed in section 12955 of the California Fair Employment and Housing Act
(Cal. Gov. Code 8§ 12900-12996), or on the basis of the fact or perception of a person’s race,
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color, creed, religion, national origin, ancestry, age, sex, sexual orientation, gender identity,
domestic partner status, marital status, disability, AIDS/HIV status, weight, height, association
with members of protected classes, or in retaliation for opposition to any forbidden practices
against any employee of, any City employee working with, or applicant for employment with
Developer, or against any person seeking accommodations, advantages, facilities, privileges,
services, or membership in the business, social, or other establishment or organization operated
by Developer.

(© Requirement to Include. Developer must: (i) include a nondiscrimination clause
in substantially the form of Subsection (a) (Covenant Not to Discriminate); and (ii) incorporate
by reference Administrative Code sections 12B.2(a), 12B.2(c)-(k), and 12C.3(a) in all contracts,
subcontracts, and subleases and require all contractors, subcontractors, and subtenants to comply
with those provisions.

(d) Nondiscrimination in Benefits. Developer agrees not to discriminate between
employees with domestic partners and employees with spouses, or between the domestic partners
and spouses of employees, where the domestic partnership has been registered with any
governmental entity under state or local law authorizing registration, subject to the conditions set
forth in Administrative Code section 12B.2. Developer’s agreement relates to bereavement
leave, family medical leave, health benefits, membership or membership discounts, moving
expenses, pension and retirement benefits, and travel benefits (collectively “Core Benefits”), as
well as other employee benefits described in section 12B.1(b), during the term of each applicable
Transaction Document.

(e Form. On or before the Reference Date, Developer must complete, execute,
deliver to, and obtain approval of its completed Nondiscrimination in Contracts and Benefits
form CMD-12B-101 from CMD. The form is available on CMD’s website.

U] Penalties. Developer understands that under Administrative Code
section 12B.2(h), the City may assess against Developer or deduct from any payments due
Developer a penalty of $50 for each person for each calendar day during which Developer or its
subcontractor, property contractor, or other contractor discriminated against a protected person in
violation of this Section. Violation of this Section also will be a Material Breach of the DDA
and a cross-default under DAS 5.7(b) (Cross-Defaults).

2. Health Care Accountability Ordinance.
(Admin. Code ch. 12Q)

@ Developer agrees to comply fully with and be bound by the Health Care
Accountability Ordinance (“HCAQ”), as set forth in Administrative Code chapter 12Q, unless
exempt.

(b) Covered Employees. For each Covered Employee, Developer must provide the
appropriate health benefit set forth in HCAO section 12Q.3, unless it is exempt as a small
business under HCAO section 12Q.3(e).

(©) Notice and Opportunity to Cure. If Developer fails to cure a violation of the
HCAO after receiving notice of a violation and an opportunity to cure the violation, the City will
have the remedies set forth in HCAO section 12Q.5(f), subject to the DA Waivers, which the
City may exercise individually or in combination with any of its other rights and remedies.
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(d) Covered Contracts. Any Contract, Subcontract, or Sublease, as defined in
Chapter 12Q, that Developer enters into for public works, public improvements, or for services
that the City will pay directly or reimburse Developer for must require the Contractor, Subtenant,
or Subcontractor, as applicable, to comply with the applicable provisions of the HCAO and must
contain contractual obligations substantially the same as those set forth in the HCAO. Developer
agrees to notify the Contracting Department promptly of any Subcontractors performing services
covered by Chapter 12Q and certify to the Contracting Department that Developer has notified
the Subcontractors of their HCAO obligations under this Chapter.

(e) Noncompliance. Developer will be responsible for monitoring compliance with
the HCAO by each Subcontractor, Subtenant, and Contractor performing services on the FC
Project Area. But the City agrees that Developer will not be liable for the noncompliance of its
Subcontractors, Subtenants, or Contractors. The City’s remedies for Developer’s noncompliance
with the HCAO are subject to the DA Waivers.

()] Retaliation Prohibited. Developer must not discharge, reduce in compensation, or
otherwise discriminate against any Employee for notifying the City of any issue regarding
noncompliance or anticipated noncompliance with the HCAO, for opposing any practice
proscribed by the HCAO, for participating in any proceedings related to the HCAO, or for
seeking to assert or enforce any rights under the HCAO by any lawful means.

(9) Representation and Warranty. Developer represents and warrants that it is not an
entity that was set up, or is being used, for the purpose of evading the intent of the HCAO.

(h) Reporting. Upon request, Developer must provide reports to the City in
accordance with any reporting standards promulgated by the City under the HCAO.

Q) Records. After receiving a written request from the City to inspect pertinent
payroll records and after at least 10 days to respond have elapsed, Developer agrees to provide
the City with access to pertinent payroll records relating to the number of employees employed
and terms of medical coverage. In addition, the City and its Agents, in consultation with the
Department of Public Health, may conduct audits of Contracting Parties, although such audits
shall be conducted through an examination of records at a mutually agreed upon time and
location within 10 days after written notice. Developer agrees to cooperate with the City in
connection with these audits.

() Threshold. If a Subcontractor, Subtenant, or Contractor is exempt from the
HCAO because the amount payable to the Subcontractor, Subtenant, or Contractor under all of
its contracts with the City or relating to City-owned property is less than $25,000 (or $50,000 for
nonprofits) in that City Fiscal Year, but the Subcontractor, Subtenant, or Contractor later enters
into one or more agreements with the City or relating to City-owned property that cause the
payments to the Subcontractor, Subtenant, or Contractor to equal or exceed $75,000 in that City
Fiscal Year, then all of the Contractor’s, Subtenant’s, or Subcontractor’s contracts with the City
and relating to City-owned property will become subject to the HCAO from the date on which
the later agreement is executed.

3. Prevailing Wages and Working Conditions in Construction Contracts.
(Calif. Labor Code 88 1720 et seq.; Admin. Code § 6.22(e))

@ Labor Code Provisions. Certain contracts for work at the FC Project Area may be
public works contracts if paid for in whole or part out of public funds, as the terms “public

DDA Exhibit A7
Page 3




work” and “paid for in whole or part out of public funds” are defined in and subject to
exclusions and further conditions under California Labor Code sections 1720-1720.6.

(b) Requirement. Developer must comply with the prevailing wage requirements in
WDP § I1.C.6 (Prevailing Wages) that apply to construction work on all Prevailing Wage
Covered Projects by Developer, all Vertical Developers and Construction Contractors (and their
subcontractors regardless of tier) (as defined in the WDP).

(c) Penalties. The Port has designated OLSE as the agency responsible for ensuring
that prevailing wages are paid and other payroll requirements are met in accordance with the
WDP, subject to the DA Waivers.

4. Other Prevailing Wage Rate Requirements.
(Admin. Code 88 21C.3, 21C.4)

@ Under Administrative Code section 21C.4, individuals engaged in theatrical or
technical services related to the presentation of a Show at the FC Project Area, including rigging,
sound, projection, theatrical lighting, videos, computers, draping, carpentry, special effects, and
motion picture services, are entitled to be paid not less than the Prevailing Rate of Wages
(including fringe benefits or matching equivalents) fixed by the Board of Supervisors, unless the
Show is free and open to the public or meets any of the other exemptions in Administrative Code
section 21C.4(b)(1).

(b) Individuals employed in the following activities at the FC Project Area are also
entitled to the Prevailing Rate of Wages: (i) a Public Off-Street Parking Lot, Garage or
Automobile Storage Facility under Administrative Code section 21C.3; (ii) a Special Event
under Administrative Code section 21C.8; and (iii) Broadcast Services under Administrative
Code section 21C.9.

(© Agreement. Developer agrees to comply with the obligations in Administrative
Code chapter 21C and to require its tenants, contractors, and any subcontractors to comply with
the obligations in chapter 21C. In addition, if Developer or its tenant, contractor, or any
subcontractor fails to comply with these obligations, the City will have all available remedies
against Developer to secure compliance and seek redress for workers who provided the services
as described in section 21C.7, together with the remedies set forth in the DDA.

(d) Payroll Records. Developer will: (i) comply with Administrative Code
section 21C.7(c)(4) as to any Covered Contract on the FC Project Area as defined in
Administrative Code section 21C.7(b); and (ii) provide to the City for inspection, after receipt of
a Violation Notice (as defined in section 21C.7(c)(4)), payroll records and other documentary
evidence necessary to establish that the noticed violation has been cured.

(e) OLSE. For current Prevailing Wage rates, see the OLSE website or call the
OLSE at 415-554-6235.

5. First Source Hiring Program.
(San Francisco Administrative Code Sections 83.1 et seq.)

Developer’s obligations to comply with the First Source Hiring Program are set forth in
WDP 88 I1.C.3 (First Source Hiring Program for Construction Work) and 11.D2 (First Source
Hiring Program for Operations).
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6. Criminal History In Hiring And Employment Decisions.
(Admin. Code ch. 12T)
€)) Agreement to Comply. Administrative Code Chapter 12T (“Chapter 12T”) will
only apply to a Contractor’s, Subcontractor’s, or subtenant’s operations to the extent those
operations are in furtherance of performing a Contract or Property Contract with the City subject
to Chapter 12T. If applicable, Developer will comply with and be bound by Chapter 12T,
including the remedies and implementing regulations, with respect to applicants to and
employees of Developer who would be or are performing work at the FC Project Area under the
DDA.

(b) Breach. Developer must incorporate Chapter 12T by reference in all contracts
related to be performed in furtherance of a Contract or Property Contract with the City, as
defined in Administrative Code section 12T.1. Developer will be responsible for monitoring
compliance by its Subcontractors, Contractors, and subtenants, but the City agrees that
Developer will not be liable for their noncompliance.

(©) Prohibited Activities. Developer and its Subcontractors, Contractors, and
subtenants must not inquire about, require disclosure of, or if the information is received, base an
Adverse Action on an applicant’s or potential applicant’s or employee’s: (i) Arrest not leading to
a Conviction, except under circumstances identified in Chapter 12T as an Unresolved Arrest;

(i) participation in or completion of a diversion or a deferral of judgment program; (iii) a
Conviction that has been judicially dismissed, expunged, voided, invalidated, or otherwise
rendered inoperative; (iv) a Conviction or any other adjudication in the juvenile justice system,
or information regarding a matter considered in or processed through the juvenile justice system;
(v) a Conviction that is more than seven years old, based on the date of sentencing; or

(vi) information pertaining to an offense other than a felony or misdemeanor, such as an
infraction, except that a Contractor, Subcontractor, or subtenant may inquire about, require
disclosure of, base an Adverse Action on, or otherwise consider an infraction or infractions
contained in an applicant or employee’s driving record if driving is more than a de minimis
element of the employment in question.

(d) Employment Applications. Developer and its Subcontractors, Contractors, and
subtenants must not inquire about or require applicants, potential applicants for employment, or
employees to disclose on any employment application the facts or details of any Conviction
History or unresolved arrest until either after the first live interview with the person, or after a
conditional offer of employment in accordance with section 12T.4(c).

(e) Disclosure. Developer and its Subcontractors, Contractors, and subtenants must
state in all solicitations or advertisements for employees that are reasonably likely to reach
persons who are reasonably likely to seek employment with Developer or its Subcontractors,
Contractors, and subtenants at the FC Project Area that the DDA and all Contracts and Property
Contracts will consider for employment qualified applicants with criminal histories in a manner
consistent with the requirements of Chapter 12T.

() Posting. Developer and its Subcontractors, Contractors, and subtenants must post
the notice prepared by the OLSE, available on OLSE’s website, in a conspicuous place at the FC
Project Area and at other workplaces, job sites, or other locations under the Subcontractor’s,
Contractor’s, or subtenant’s control at which work is being done or will be done in furtherance of
performing a Contract or Property Contract under the DDA with the City. The notice will be
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posted in English, Spanish, Chinese, and any language spoken by at least 5% of the employees at
the FC Project Area or other workplace at which it is posted.

(9) Penalties. Developer and its Subcontractors, Contractors, and subtenants
understand and agree that upon any failure to comply with Chapter 12T, the City will have the
right to pursue any rights or remedies available under Chapter 12T, subject to Subsection (b)
(Breach) and the DA Waivers, including a penalty of $50 for each employee, applicant or other
person as to whom the violation occurred or continued, and thereafter, for subsequent violations,
the penalty may increase to no more than $100, for each employee or applicant whose rights
were, or continue to be, violated.

(h) Inquiries. If Developer has any questions about the applicability of Chapter 12T,
it may contact the Port for additional information. The Port will consult with the Director of the
City’s Office of Contract Administration, who has authority to grant a waiver under the
circumstances set forth in section 12T.8 of Chapter 12T.

7. Employee Signature Authorization Ordinance.
(S.F. Admin Code 8§ 23.50-23.56)

The City has adopted an Employee Signature Authorization Ordinance, which requires
employers of employees in hotel or restaurant projects on public property with 50 or more full-
time or part-time employees to enter into a “card check” agreement with a labor union regarding
the preference of employees to be represented by a labor union to act as their exclusive
bargaining representative. Developer agrees to comply with the requirements of the ordinance, if
applicable, including any requirements applicable to its successors, as specified in
Administrative Code section 23.54.

Use Of City Property

8. Tobacco Products and Alcoholic Beverages.
(Admin. Code § 4.20; Health Code art. 19K)

@ Definitions. For purposes of this Section: (i) “alcoholic beverage” is defined in
California Business and Professions Code section 23004 and excludes cleaning solutions,
medical supplies, and other products and substances not intended for drinking; and (ii) “tobacco
product” is defined in Health Code section 1010(b).

(b) Advertising Ban. New general advertising signs that are visible to the public are
prohibited on the exterior of any City-owned building under Administrative Code section 4.20-1.

(c) Tobacco Sales Ban. No person may sell tobacco products on property owned by
or under the control of the City under Health Code article 19K.

(d) Alcoholic Beverage Advertising. Port property used for operation of a restaurant,
concert or sports venue, or other facility or event where the sale, production, or consumption of
alcoholic beverages is permitted, will be exempt from the alcoholic beverage advertising
prohibition in Administrative Code section 4.20(a)-(c).
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9. Integrated Pest Management Program.
(Env. Code ch. 3)

@) IPM Plan. Chapter 3 of the Environment Code (the “IPM Ordinance”) describes
an integrated pest management policy (“IPM Policy”) to be implemented by all City
departments. Except for the permitted uses of pesticides provided in IPM Ordinance section 303,
Developer must not use or apply during the DDA term, and must not contract with any party to
provide pest abatement or control services to the FC Project Area, except in compliance with the
Port’s integrated pest management plan (“1PM Plan”).

(b) Application. Although not a City Department, Developer agrees to comply, and
must require all of Developer’s contractors to comply, with the Port’s approved IPM Plan and
IPM Ordinance sections 300(d), 302, 304, 305(f), 305(g), and 306, as if Developer were a City
department. Among other matters, the IPM Ordinance: (i) provides for the use of pesticides only
as a last resort; (ii) prohibits the use or application of pesticides on City-owned property except
for pesticides granted exemptions under IPM Ordinance section 303 (including pesticides
included on the most current Reduced Risk Pesticide List compiled by the Department of the
Environment); (iii) imposes certain notice requirements; and (iv) requires Developer to keep
certain records and to report to the City all pesticide use by Developer’s staff or contractors.

(© Prior Review. Before Developer or Developer’s contractor applies pesticides to
outdoor areas, Developer must obtain a written recommendation from a person holding a valid
Agricultural Pest Control Advisor license issued by the California Department of Pesticide
Regulation and any such pesticide application must be made only by or under the supervision of
a person holding a valid Qualified Applicator certificate or Qualified Applicator license under
California law. The City’s current Reduced Risk Pesticide List and additional details about pest
management on City property can be found at the Department of the Environment website,
http://sfenvironment.org/ipm.

10. Resource-Efficient Facilities and Green Building Requirements.
(Env. Code ch. 7)

Developer agrees to comply with all applicable provisions of the Environment Code
relating to resource-efficiency and green building design requirements.

11.  Tropical Hardwood and Virgin Redwood Ban.
(Env. Code ch. 8)

The City urges companies not to import, purchase, obtain or use for any purpose, any
tropical hardwood, tropical hardwood wood product, virgin redwood, or virgin redwood wood
product, except as expressly permitted by the application of Environment Code sections 802(b)
and 803(b). Developer agrees that, except as permitted by the application of Environment Code
sections 802(b) and 803(b), Developer will not use or incorporate any tropical hardwood or
virgin redwood in the construction of the Improvements or provide any items to the construction
of the Project, or otherwise in the performance of the DDA that are tropical hardwoods, tropical
hardwood wood products, virgin redwood, or virgin redwood wood products. If Developer fails
to comply in good faith with any of Environment Code chapter 8, Developer will be liable for
liquidated damages for each violation in any amount equal to the contractor’s net profit on the
contract, or 5% of the total amount of the contract dollars, whichever is greater.
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12. Diesel Fuel Measures.
(Env. Code ch. 9)

Consistent with the City’s Greenhouse Gas Emissions Reduction Plan (Env. Code § 903)
to reduce greenhouse gas emissions in the City, Developer must minimize exhaust emissions
from operating equipment and trucks during construction. Developer’s compliance with MMRP
Mitigation Measure M-AQ-1a will satisfy this requirement.

13.  Arsenic-Treated Wood.
(Env. Code ch. 13)

Developer must not purchase preservative-treated wood products containing arsenic on
behalf of the City in the performance of the DDA without obtaining an exemption under
Environment Code section 1304 from the Department of Environment. Developer may purchase
preservative-treated wood products on the list of environmentally preferable alternatives
prepared and adopted by the Department of Environment. This provision does not preclude
Developer from purchasing preservative-treated wood containing arsenic for saltwater
immersion. In this Section: (a) “preservative-treated wood containing arsenic” means wood
treated with a preservative that contains arsenic, elemental arsenic, or an arsenic copper
combination, including chromated copper arsenate preservative, ammoniac copper zinc arsenate
preservative, or ammoniacal copper arsenate preservative; and (b) “saltwater immersion”
means a pressure-treated wood that is used for construction purposes or facilities that are
partially or totally immersed in saltwater.

14.  Food Service and Packaging Waste Reduction Ordinance.
(Env. Code ch. 16)

Developer agrees to comply fully with and be bound by section 1604(d) of the Food
Service and Packaging Waste Reduction Ordinance (Env. Code ch. 16), including the remedies
provided in section 1607 and implementing guidelines and rules. By entering into the DDA and
the Development Agreement, Developer agrees that if it breaches this provision, and fails to cure
within the cure periods provided herein, the City will suffer actual damages that will be
impractical or extremely difficult to determine and that the following amounts of liquidated
damage are reasonable estimates of the damage that the City will incur based on any violation,
established in light of the circumstances existing on the Reference Date: (a) $100 for the first
breach; (b) $200 for the second breach in the same year; and (c) $500 for subsequent breaches in
the same year. These liquidated damages will not be considered penalties, but agreed monetary
damages sustained by the City because of Developer’s noncompliance.

15. Bottled Drinking Water.
(Env. Code ch. 24; Port Reso. No. 12-11)

Developer is subject to all applicable provisions of Environment Code chapter 24
prohibiting the sale or distribution of drinking water in plastic bottles with a capacity of 21 fluid
ounces or less at Events held on City Property with attendance of more than 100 people during
the DDA Term. Also, Developer must comply with the Port’s Zero Waste Policy for Events and
Activities (Port Reso. No. 12-11) for applicable Events at the FC Project Area during the DDA
Term.
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16.  Graffiti Removal and Abatement.
(Pub. Works Code Sec. 23)

@) Requirement. Developer agrees to remove all graffiti from the FC Project Area,
including from the exterior of any structures within the FC Project Area, consistent with the
notice and cure provisions of Public Works Code section 23. If the Director of Public Works
determines that any property contains graffiti in violation of section 2303, the Director may issue
a notice of violation to Developer and any Offending Party. At the time the notice of violation is
issued, the Director will take one or more photographs of the alleged graffiti and make copies of
the photographs available to Developer and any Offending Party upon request. The photographs
will be dated and retained as a part of the file for the violation. The notice will give Developer
and any Offending Party 30 days after the date of the notice to either remove the graffiti or
request a hearing on the notice of violation and set forth the procedure for requesting the hearing.
This Section is not intended to require a tenant to breach any lease or other agreement that it may
have concerning its use of the real property.

(b) Application. In this Section, “graffiti” means any inscription, word, figure,
marking, or design that is affixed, marked, etched, scratched, drawn, or painted on any building,
structure, fixture, or other improvement, whether permanent or temporary, including signs,
banners, billboards, and fencing surrounding construction sites, whether public or private,
without the consent of the owner of the property or the owner’s authorized agent, and that is
visible from the public right-of-way, but does not include: (i) any sign or banner that is
authorized by, and in compliance with, the applicable requirements of the DDA or the Port
Building Code; (ii) any mural or other painting or marking on the property that is protected as a
work of fine art under the California Art Preservation Act (Calif. Civil Code 88 987 et seq.) or as
a work of visual art under the Federal Visual Artists Rights Act of 1990 (17 U.S.C. 8§ 101
et seq.); (iii) any painting or marking that a City department makes in the course of its official
duties or as part of a public education campaign; or (iv) any painting or marking required for
compliance with any local, state, or federal law.

17.  Drug-Free Workplace.
(41 U.S.C. ch. 81; Police Code art. 40)

To the extent applied by a federal grant or contract for the Project, the Drug-Free
Workplace Act of 1988 (41 U.S.C. ch. 81) will apply to Developer. Developer agrees to adopt a
Drug-Free Workplace Policy and comply with all other applicable requirements of the drug-free
workplace laws under Police Code article 40.

18. Nutritional Standards and Guidelines.
(Admin. Code § 4.9-1)

@ Definitions. For the purpose of this Section: (i) “meal” means “prepared food”
as defined in Environment Code section 1602(l), which means food or beverages prepared within
San Francisco for individual customers or consumers in a form commonly understood to be a
breakfast, lunch, or dinner; (ii) “Nutritional Standards Requirements” means the food and
beverage nutritional standards and calorie labeling requirements set forth in Administrative Code
section 4.9-1(c); (iii) “restaurant” is defined in Health Code section 451(s) and includes any
coffee shop, cocktail lounge, sandwich stand, public school cafeteria, in-plant or employee eating
establishment, and any other eating establishment that gives or offers for sale food that requires
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no further preparation to the public, guests, patrons, or employees for consumption on or off the
premises; (iv) ”vending machine” is defined in Administrative Code section 4.2(a) and means
an automated machine dispensing products or services, including food, beverages, tobacco
products, newspapers, and periodicals.

(b) Vending Machines. Any permitted vending machine must comply with the
Nutritional Standards Requirements in section 4.9-1(c). Developer must incorporate the
Nutritional Standards Requirements into any contract for the installation of a vending machine
on the FC Project Area or for the supply of food and beverages to that vending machine.

(c) Restaurants. Any restaurant on City property is encouraged to ensure that at least
25% of meals offered on the menu meet the Nutritional Standards Requirements set forth in
Administrative Code section 4.9-1(e).

(d) Penalties. Developer’s failure to comply with the Nutritional Standards
Requirements in section 4.9-1(c) will be considered an Event of Default under the DDA and in
addition to its other remedies, which will be subject to the DA Waivers, the City may require the
removal of any vending machine on the FC Project Area that is not permitted or that violates the
Nutritional Standards Requirements. Developer will be responsible for monitoring compliance
with the Nutritional Standards Requirements by each subcontractor, subtenant, and contractor
performing services or occupying premises on the FC Project Area. But the City agrees that
Developer will not be liable for the noncompliance of its subcontractors, subtenants, or
contractors.

19. All-Gender Toilet Facilities.
(Admin. Code § 4.1-3)

Developer must include at least one all-gender toilet facility on each floor of any new
building on City-owned land or that is constructed by or for the City where toilet facilities are
required or provided. Unless not allowed by an existing lease, whenever extensive renovations
are made on one or more floors in any building on land that the City owns or in a building that is
leased to or by the City, Developer will provide at least one all-gender toilet facility on each
floor where the renovations take place and toilet facilities are required or provided. An “all-
gender toilet facility” means a toilet that is not restricted to use by persons of a specific sex or
gender identity by means of signage, design, or the installation of fixtures. “Extensive
renovations” means any renovation where the construction cost exceeds 50% of the cost of
providing the required toilet facilities.

20.  Indoor Air Quality.
(Env. Code § 711(g))

Developer agrees to comply with section 711(g) of the Environment Code and
regulations adopted under Environment Code section 703(b) relating to construction and
maintenance protocols to address indoor air quality.

Use Of Port Property

21.  Southern Waterfront Community Benefits and Beautification Policy.
(Port Reso. No. 07-77)

@ Policy Goals. The Port’s Policy for Southern Waterfront Community Benefits and
Beautification identifies beautification and related projects in the Southern Waterfront (from
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Mariposa Street in the north to India Basin) that require funding. Under this policy, Developer
must provide community benefits and beautification measures in consideration for the use of the
Project Site. Examples of desired benefits include: (i) beautification, greening, and maintenance
of any outer edges of and entrances to the FC Project Area; (ii) creation and implementation of a
Community Outreach and Good Neighbor Policy to guide Developer’s interaction with the Port,
neighbors, visitors, and users; (iii) use or support of job training and placement organizations
serving southeast San Francisco; (iv) commitment to engage in operational practices that are
sensitive to the environment and the neighboring community by reducing engine emissions
consistent with the City’s Clean Air Program, and use of machines at the FC Project Area that
are low-emission diesel equipment and use biodiesel or other reduced particulate emission fuels;
(v) commitment to use low-impact design and other “green” strategies when installing or
replacing stormwater infrastructure; (vi) employment at the FC Project Area of a large
percentage of managers and other staff who live in the local neighborhood or community;

(vii) use of truckers that are certified as LBEs under Administrative Code chapter 14B; and
(viii) use of businesses that are located within the Potrero Hill and Bayview Hunters Point
neighborhoods. Developer’s performance of the Project Requirements under the DDA will
satisfy the requirements under this policy. Developer agrees to provide the Port with documents
and records regarding these activities at the Port’s request.

(b) Agreement to Use Local Truckers. Except to the extent inconsistent with any
pertinent collective bargaining agreement, Developer agrees that, for all directly contracted or
service agreement trucking opportunities associated with Developer’s operations at the FC
Project Area, including hauling materials on, off, and within the Project Site, Developer will
make good faith efforts to use Local Truckers first. For purposes of this Section, “truckers”
means a business that provides trucking services for a profit, and “Local Truckers” means
truckers that CMD has certified as LBEs.

To the extent that Developer in its sole discretion directly contracts or enters into a
service agreement with truckers for trucking opportunities as described in this Section,
Developer must use Local Truckers for a minimum of 60% of all contracted or service
agreement trucking. Only the actual dollar amount paid to truckers will be counted towards
meeting the 60% requirement; equipment rental and disposal fees will not be counted.

Developer will not be in default of this provision for not meeting the 60% minimum if Developer
offered trucking opportunities to Local Truckers, but the Local Truckers were unavailable or
unwilling to perform the work.

During all periods of construction activities at the Project Site, Developer must submit a
monthly report to the Port and CMD stating the total cost to Developer of trucking through a
contract or service agreement during the preceding month and identifying the total amount paid
to Local Truckers. The monthly report must document all truckers who conducted contract or
service agreement work for Developer, and identify truckers that are Local Truckers. If
Developer fails to meet the 60% minimum in any month, the report must document Developer’s
good faith outreach efforts to contact Local Truckers and the reasons that the work could not be
conducted by Local Truckers. At the Port’s or CMD’s request, Developer must provide
additional documentation required to ensure Developer’s compliance with this provision.
Developer’s failure to comply with this Section will be a Material Breach under the DDA.

Other Public Policies
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22.  Conflicts of Interest.
(Calif. Gov. Code 88§ 87100 et seq. & §§ 1090 et seq.; Charter § 15.103; Campaign
and Govt’l Conduct Code art. 111, ch. 2)

Through its execution of the DDA, Developer acknowledges that it is familiar with
Charter section 15.103, Campaign and Governmental Conduct Code article 111, chapter 2, and
California Government Code sections 87100 et seq. and sections 1090 et seq., certifies that it
does not know of any facts that would violate these provisions and agrees to notify the Port if
Developer becomes aware of any such fact during the DDA Term.

23.  Sunshine.
(Calif. Gov. Code 88§ 6250 et seq.; Admin. Code ch. 67)

Developer understands and agrees that under the California Public Records Act (Calif.
Gov. Code 88 6250 et seq.) and the City’s Sunshine Ordinance (Admin. Code ch. 67), the
Transaction Documents and all records, information, and materials that Developer submits to the
City may be public records subject to public disclosure upon request. Developer may mark
materials it submits to the City that Developer in good faith believes are or contain trade secrets
or confidential proprietary information protected from disclosure under public disclosure laws,
and the City will attempt to maintain the confidentiality of these materials to the extent provided
by law. Developer acknowledges that this provision does not require the City to incur legal costs
in any action by a person seeking disclosure of materials that the City received from Developer.

24.  Contribution Limits-Contractors Doing Business with the City.
(Campaign and Govt’l Conduct Code § 1.126)

@ Application. Campaign and Governmental Conduct Code section 1.126
(“Section 1.126”) applies only to agreements subject to approval by the Board of Supervisors,
the Mayor, any other elected officer, or any board on which an elected officer serves.

Section 1.126 prohibits a person who contracts with the City for the sale or lease of any land or
building to or from the City from making any campaign contribution to: (i) any City elective
officer if the officer or the board on which that individual serves or a state agency on whose
board an appointee of that individual serves must approve the contract; (ii) a candidate for the
office held by the individual; or (iii) a committee controlled by the individual or candidate, at
any time from the commencement of negotiations for the contract until the later of either the
termination of negotiations for the contract or six months after the date the contract is approved.

(b) Acknowledgment. Through its execution of the DDA, Developer acknowledges
the following.

0] Developer is familiar with Section 1.126.

(i) Section 1.126 applies only if the contract or a combination or series of
contracts approved by the same individual or board in a fiscal year have a total
anticipated or actual value of $50,000 or more.

(i) If applicable, the prohibition on contributions applies to: (1) Developer;
(2) each member of Developer’s board of directors; (3) Developer’s chairperson, chief
executive officer, chief financial officer, and chief operating officer; (4) any person with
an ownership interest of more than 20% in Developer; (5) any subcontractor listed in the
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contract; and (6) any committee, as defined in Campaign and Governmental Conduct
Code section 1.104, that is sponsored or controlled by Developer.

25.  Implementing the MacBride Principles — Northern lIreland.
(Admin. Code ch. 12F)

The Port and the City urge companies doing business in Northern Ireland to move
towards resolving employment inequities and encourage them to abide by the MacBride
Principles. The Port and the City urge San Francisco companies to do business with corporations
that abide by the MacBride Principles.
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