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SEC. 56.1. FINDINGS.

The Board of Supervisors ("Board") concurs with the State Legislature in finding that:

(a) The lack of certainty in the approval of development projects can result in a waste of resources, escalate the
cost of housing and other development to the consumer, and discourage investment in and commitment to
comprehensive planning and development of infrastructure and public facilities which would make maximum
efficient utilization of resources at the least economic cost to the public.

(b) Assurance to the applicant/developer for a development project that upon approval of the project, the

applicant/developer may proceed with the project in accordance with specified policies, rules and regulations, and
subject to conditions of approval, will strengthen the public planning process, encourage private participation in
comprehensive planning, and reduce the economic costs of development.

(Added by Ord. 372-88, App. 8/10/38)

SEC. 56.2. PURPOSE AND APPLICABILITY.
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(a) The purpose of this Chapter is to strengthen the public planning process by encouraging private
participation in the achievement of comprehensive planning goals and reducing the economic costs of
development. A development agreement reduces the risks associated with development, thereby enhancing the
City's ability to obtain public benefits beyond those achievable through existing ordinances and regulations. To
accomplish this purpose the procedures, requirements and other provisions of this Chapter are necessary to
promote orderly growth and development (such as, where applicable and appropriate, provision of housing,
employment and small business opportunities to all segments of the community including low income persons,
minorities and women), to ensure provision for adequate public services and facilities at the least economic cost to
the public, and to ensure community participation in determining an equitable distribution of the benefits and costs
associated with development.

(b) Such agreements shall only be used for (1) affordable housing developments or (2) large multi-phase and/or
mixed-use developments involving public improvements, services, or facilities installations, requiring several
years to complete, as defined below in Section 56.3, or a housing development with a minimum of 1,000 units, as
defined below in Section 56.3; or (3) rental housing developments with on-site affordable units, as defined below
in Section 56.3.

(Added by Ord. 372-88, App. 8/10/88; amended by Ord. 67-05, File No. 041748, App. 4/15/2005; Ord. 312, File No. 100046, App. 12/23/2010)

SEC. 56.3. DEFINITIONS.

The following definitions shall apply for purposes of this Chapter:

(a) "Affordable housing development" shall mean for purposes of Section 56.2(b)(1), any housing development
which has a minimum of 30 percent of its units affordable to low income households, and a total of 60 percent of
its units affordable to households, as defined by the U.S. Census, whose immediate household income does not
exceed 120 percent of the median household income for the San Francisco Primary Metropolitan Statistical Area,
with the remaining 40 percent of its units unrestricted as to affordability. For purposes of this definition of
"affordable housing development," "low income" shall mean the income of households, as defined by the U.S.
Census whose immediate household income does not exceed 80 percent of the median household income for the
San Francisco Primary Metropolitan Statistical Area. "Median household income" for the San Francisco Primary
Metropolitan Statistical Area shall be as determined by the U.S. Department of Housing and Urban Development
and adjusted according to the determination of that Department and published from time to time. In the event that
such income determinations are no longer published by the Department of Housing and Urban Development,
median household income shall mean the median gross yearly income of a household in the City and County of
San Francisco, adjusted for household size, as published periodically by the California Department of Housing and
Community Development. Such affordable housing development may include neighborhood commercial facilities
which are physically and financially an integral part of the affordable housing project and which will provide
services to local residents.

(b) "Applicant/Developer" shall mean a person or entity who has legal or equitable interest in the real property
which is the subject of the proposed or executed development agreement for an "affordable housing development"
or a "large multi-phase and/or mixed-use development," as those terms are defined herein, or such person's or
entity's authorized agent or successor in interest; provided, however, that an entity which is subject to the
requirements of City Planning Code Section 304.5 relating to institutional master plans does not qualify as an
applicant for a development agreement.

(c) "Collateral agreement" shall mean a written contract entered into by the applicant/developer and/or
governmental agencies with other entities (including, but not limited to, community coalitions) for the purpose of
having said entities provide for and implement social, economic, or environmental benefits or programs; provided,
however, that such term does not include agreements between the applicant/developer or governmental agencies
and (1) construction contractors and subcontractors, (2) construction managers, (3) material suppliers, and (4)
architects, engineers, and lawyers for customary architectural, engineering or legal services.

(d) "Commission" shall mean the Planning Commission.

(e) "Director" shall mean the Director of the Planning Department.
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(f) "Housing development with a minimum of 1,000 units" shall mean a proposed residential development
project which: (1) is on a site which exceeds two and one-half acres in area, (2) includes two or more buildings to
be constructed on the site, and (3) includes a proposal for constructing or participating in providing, either off-site
or on-site, public improvements, facilities, or services beyond those achievable through existing ordinances and
regulations.

(g) "Large multi-phase and/or mixed-use development" shall mean a proposed development project which: (1)
is on a site which exceeds five acres in area, (2) includes two or more buildings to be constructed sequentially on
the site, and (3) includes a proposal for constructing or participating in providing, either off-site or on-site, public
improvements, facilities, or services beyond those achievable through existing ordinances and regulations.

(h) "Material modification" shall mean any proposed amendment or modification to either a proposed
development agreement approved by the Commission, or a previously executed development agreement, which
amendment or modification is otherwise required by the terms of the development agreement, which changes any
provision thereof regarding the following: (1) duration of the agreement; (2) permitted uses of the subject
property; (3) density or intensity of the permitted uses; (4) location, height or size of any structures, buildings, or
major features; (5) reservation or dedication of land; (6) any conditions, terms, restrictions and requirements
relating to subsequent discretionary actions as to design, improvements, construction standards and specifications;
(7) any other condition or covenant relating to the financing or phasing of the development which substantially
modifies the use of the property, the phasing of the development, or the consideration exchanged between the
parties as recited in the proposed development agreement; (8) the type, number, affordability level, and/or tenure
of any proposed affordable housing as well as any change as to performance of such public benefits, including but
not limited to timing, phasing, method of performance or parties involved; or (9) any other terms or conditions of
the development agreement if the development agreement provides that amendment of said specified term or
condition would be a material modification.

(1) "Minor modification" shall mean any amendment or modification to the development agreement which
relates to any provision not deemed to be a "material modification."

(j) "Rental housing developments with on-site affordable units" shall mean a proposed residential development
project the project sponsor of which covenants to provide on-site units to satisfy the Inclusionary Affordable
Housing Program, as set forth in Planning Code Sections 415—417, as an alternative to payment of the Affordable
Housing Fee.

(Added by Ord. 372-88, App. 8/10/88; amended by Ord. 67-05, File No. 041748, App. 4/15/2005; Ord. 312, File No. 100046, App. 12/23/2010)

SEC. 56.4. FILING OF APPLICATION; FORMS; INITIAL NOTICE AND
HEARING.

(a) The Director may prescribe the form of the application for the preparation and implementation of
development agreements.

(b) The applicant must list on the application the anticipated public benefits which would exceed those required
by existing ordinances and regulations. The public benefits ultimately provided by an approved development
agreement may differ from those initially identified by the applicant/developer. The Director may require an
applicant/developer to submit such additional information and supporting data as the Director considers necessary
to process the application; provided, however, that the Director shall not require the applicant/developer to submit,
as part of the application, special studies or analyses which the Director would customarily obtain through the
environmental review process.

(c) The Director shall endorse the application the date it is received. If the Director finds that the application is
complete, the Director shall (1) accept the application for filing, (2) publish notice in the official newspaper of
acceptance of said application, (3) make the application publicly available, and (4) schedule a public hearing
before the Commission within 30 days following receipt of a completed application. At said public hearing, the
Director shall make a recommendation with respect to the fee to be paid by the applicant/developer as set forth in
Section 56.20(b).
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(Added by Ord. 372-88, App. 8/10/38)

SEC. 56.5. FORM OF AGREEMENT.

A proposed development agreement, and any modifications or amendments thereto, must be approved as to form
by the City Attorney prior to any action by the Director, Commission or Board of Supervisors.

(Added by Ord. 372-88, App. 8/10/38)

SEC. 56.6. SIGNATORIES TO THE DEVELOPMENT AGREEMENT.

(a) Applicant. Only an applicant/developer, as that term is defined in Section 56.3, may file an application to
enter into a development agreement.

(b) Governmental Agencies. In addition to the City and County of San Francisco and the applicant/developer,
any federal, State or local governmental agency or body may be included as a party or signatory to any
development agreement.

(Added by Ord. 372-88, App. 8/10/38)

SEC. 56.7. CONTENTS OF DEVELOPMENT AGREEMENT.

(a) Mandatory Contents. A development agreement, by its express terms or by reference to other documents,
shall specify (1) the duration of the agreement, (2), the permitted uses of the property, (3) the density or intensity
of use, (4) the maximum height and size of proposed buildings, (5) the provisions for reservation or dedication of
land for public purposes, (6) for any project proposing housing, the number, type, affordability and tenure of such
housing, (7) the public benefits which would exceed those required by existing ordinances and regulations, and (8)
nondiscrimination and affirmative action provisions as provided in subsection (c) below.

(b) Permitted Contents. The development agreement may (1) include conditions, terms, restrictions, and
requirements for subsequent discretionary actions, (2) provide that construction shall be commenced within a
specified time and that the project or any phase thereof be completed within a specified time, (3) include terms and
conditions relating to applicant/developer and/or City financing or necessary public facilities and subsequent
reimbursement by other private party beneficiaries, (4) require compliance with specified terms or conditions of
any collateral agreements pursuant to Section 56.11, and (5) include any other terms or conditions deemed
appropriate in light of the facts and circumstances.

(c) Nondiscrimination/Affirmative Action Requirements.

(1) Nondiscrimination Provisions of the Development Agreement. The development agreement shall
include provisions obligating the applicant/developer not to discriminate on the grounds, or because of, race, color,
creed, national origin, ancestry, age, sex, sexual orientation, disability or Acquired Immune Deficiency Syndrome
or AIDS Related Condition (AIDS/ARC), against any employee of, or applicant for employment with the
applicant/developer or against any bidder or contractor for public works or improvements, or for a franchise,
concession or lease of property, or for goods or services or supplies to be purchased by applicant/developer. The
development agreement shall require that a similar provision be included in all subordinate agreements let,
awarded, negotiated or entered into by the applicant/developer for the purpose of implementing the development
agreement.

(2) Affirmative Action Program. The development agreement shall include a detailed affirmative action and
employment and training program (including without limitation, programs relating to women, minority and
locally-owned business enterprises), containing goals and timetables and a program for implementation of the
affirmative action program. For example, programs such as the following may be included:

(1) Apprenticeship where approved programs are functioning, and other on-the-job training for a
nonapprenticeable occupation;
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(i1) Classroom preparation for the job when not apprenticeable;

(i11) Preapprenticeship education and preparation;

(iv) Upgrading training and opportunities;

(v) The entry of qualified women and minority journeymen into the industry; and

(vi) Encouraging the use of contractors, subcontractors and suppliers of all ethnic groups, and encouraging
the full and equitable participation of minority and women business enterprises and local businesses (as defined in
Section 12D of this Code and implementing regulations) in the provision of goods and services on a contractual
basis.

(3) Reporting and Monitoring. The development agreement shall specify a reporting and monitoring
process to ensure compliance with the non-discrimination and affirmative action requirements. The reporting and
monitoring process shall include, but not be limited to, requirements that:

(1) A compliance monitor who is not an agent or employee of the applicant/developer be designated to
report to the Director regarding the applicant/developer's compliance with the nondiscrimination and affirmative
action requirements;

(i1) The applicant/developer permit the compliance monitor or the Director or his designee reasonable
access to pertinent employment and contracting records, and other pertinent data and records, as specified in the
Development Agreement for the purpose of ascertaining compliance with the nondiscrimination and affirmative
action provisions of the development agreement;

(i) The applicant/developer annually file a compliance report with the compliance monitor and the
Director detailing performance pursuant to its affirmative action program, and the compliance monitor annually
reports its findings to the Director; such reports shall be included in and subject to the periodic review procedure
set forth in Sec. 56.17.

(Added by Ord. 372-88, App. 8/10/38)

SEC. 56.8. NOTICE.

The Director shall give notice of intention to consider adoption, amendment, modification, or termination of a
development agreement for each public hearing required to be held by the Commission under this Chapter. The
Clerk of the Board of Supervisors shall give such notice for each public hearing required to be held by the Board
of Supervisors. Such notices shall be in addition to any other notice as may be required by law for other actions to
be considered concurrently with the development agreement.

(a) Form of Notice.
(1) The time and place of the hearing;

(2) A general summary of the terms of the proposed development agreement or amendment to be considered,
including a general description of the area affected, and the public benefits to be provided; and

(3) Other information which the Director, or Clerk of the Board of Supervisors, considers necessary or
desirable.

(b) Time and Manner of Notice.

(1) Publication and Mailing. Notice of hearing shall be provided in the same manner as that required in City
Planning Code Section 306.3 for amendments to that Code which would reclassify land; where mailed notice is
otherwise required by law for other actions to be considered concurrently with the development agreement, notice
of a public hearing before the Commission on the development agreement shall be included on the next
Commission calendar to be mailed following the date of publication of notice in the official newspaper.
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(2) Notice to Local Agencies. Notice of the hearing shall also be mailed at least 10 days prior to the hearing
to any local public agency expected to provide water, transit, sewage, streets, schools, or other essential facilities
or services to the project, whose ability to provide those facilities and services may be significantly affected by the
development agreement.

(c) Failure to Receive Notice. The failure of any person to receive notice required by law does not affect the
authority of the City and County of San Francisco to enter into a development agreement.

(Added by Ord. 372-88, App. 8/10/88; amended by Ord. 59-91, App. 2/27/91)

SEC. 56.9. RULES GOVERNING CONDUCT OF HEARING.

The Commission's public hearing on the proposed development agreement shall be conducted in accordance
with the procedure for the conduct of reclassification hearings as provided in Subsections (b) and (c) of Section
306.4 of the City Planning Code. Such public hearing on the proposed development agreement shall be held prior
to or concurrently with the public hearing for consideration of any other Commission action deemed necessary to
the approval or implementation of the proposed development agreement, unless the Commission determines, after
a duly noticed public hearing pursuant to Section 56.8, that proceeding in a different manner would further the
public interest; provided, however, that any required action under the California Environmental Quality Act shall
not be affected by this Section.

(Added by Ord. 372-88, App. 8/10/38)

SEC. 56.10. DEVELOPMENT AGREEMENT NEGOTIATION REPORT
AND DOCUMENTS.

(a) Report. The Director shall prepare a report on development agreement negotiations between the applicant
and the City and County of San Francisco (City), which report shall be distributed to the Commission and Board
of Supervisors, and shall be available for public review 20 days prior to the first public hearing on the proposed
development agreement. Said report shall include, for each negotiation session between the applicant and the City:
(1) an attendance list; (2) a summary of the topics discussed; and (3) a notation as to any terms and conditions of
the development agreement agreed upon between the applicant and the City.

(b) Documents. The Director shall (1) maintain a file containing documents exchanged between the
applicant/developer and the City's executive offices and departments; and (2) endeavor to obtain copies and
maintain a list of all correspondence which executive offices and departments received from and sent to the public
relating to the development agreement. The Director shall make said documents and the correspondence list
available for public review 20 days prior to the first public hearing on the proposed development agreement.

(c) Update of Report, Documents, and Correspondence List. The Director shall update the negotiation
session report and the correspondence list, and continue to maintain a file of documents exchanged between the
applicant/developer and the City until a development agreement is finally approved. The Director shall make the
updated report, correspondence list, and documents available to the public at least five working days before each
public hearing on the proposed development agreement.

(d) Remedies. No action, inaction or recommendation regarding the proposed development agreement shall be
held void or invalid or be set aside by a court by reason of any error, irregularity, informality, neglect or omission
("error") which may occur with respect to City compliance with this Section 56.10. This section is not intended to
affect rights and remedies with respect to public records otherwise provided by law.

(Added by Ord. 372-88, App. 8/10/38)

SEC. 56.11. COLLATERAL AGREEMENTS.

(a) Filing. In order to qualify for consideration under the provisions of this section, the party to the collateral
agreement seeking such consideration must: (1) submit a copy of the executed collateral agreement to the Director,
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(2) identify the specific terms and conditions of said collateral agreement which said party believes are necessary
to achieve the public purposes sought to be achieved by the City and County through the development agreement
process, and (3) provide contemporaneous notice to any other party or parties to the collateral agreement or the
development agreement that a request for consideration pursuant to this section was filed. The Director shall
forward copies of all collateral agreements received to the City Attorney's Office for review.

(b) Recommendation of the Director Prior to the First Public Hearing on the Proposed Development
Agreement.

(1) The Director is obligated to consider and make a recommendation only as to those collateral agreements
which satisfy the provisions of Section 56.11(a) above, and which are received by the Director within seven days
after the date of publication of notice of the first hearing on the proposed development agreement. The Director
shall consider those collateral agreements which are on the list provided pursuant to Section 56.11(d) below.

(2) With respect to collateral agreements received pursuant to the provisions set forth above, the Director
shall prepare a report to the Commission on said collateral agreements. If the Director finds that applicant
compliance with certain specified terms or conditions of said collateral agreements is necessary to achieve the
public purposes sought by the City through the development agreement process, then the Director shall
recommend that such terms or conditions be incorporated into the proposed development agreement. If the
Director recommends incorporation into the development agreement of any terms or conditions of any collateral
agreements, then the Director's report shall also note whether the other party or parties to the collateral agreement
or proposed development agreement objects, and the basis for that objection.

(3) The provisions of this section are not intended to limit the power of the Commission or the Board to
amend the proposed development agreement to incorporate terms or conditions of collateral agreements.

(c) Annual Recommendation of the Director. After execution of a development agreement,

(1) The Director shall consider and make a recommendation as to those collateral agreements which satisty
the provisions of Section 56.11(a) above, and which are received 30 days prior to the date scheduled for periodic
review, as determined pursuant to Section 56.17(a). The Director shall consider those collateral agreements which
are on the list provided pursuant to Section 56.11 (d) below.

(2) With respect to collateral agreements received pursuant to the provisions set forth above, the Director
shall prepare a report to the Commission on said collateral agreements. The Director shall also consult with the
applicant/developer concerning said collateral agreements. If the Director finds that applicant/developer
compliance with certain specified terms or conditions of said collateral agreements would substantially further
attainment of the public purposes which were recited as inducement for entering into the development agreement,
then the Director shall recommend that the Commission propose an amendment to the development agreement to
incorporate said terms and conditions. If the Director recommends proposal of an amendment to incorporate into
the development agreement specified terms or conditions of any collateral agreements, then the Director's report
shall also note whether the other party or parties to the collateral agreement or development agreement objects,
and the basis for that objection.

(d) Applicant/Developer Disclosure of Collateral Agreements.

(1) Atleast 21 days prior to the first hearing on the proposed development agreement, the applicant/developer
shall provide the Director, for the Director's consideration, a list of all collateral agreements as defined in Section
56.3(c) that have been entered into by the applicant/developer.

(2) At least 30 days prior to the date scheduled for periodic review pursuant to Section 56.17(a), the
applicant/developer shall provide the Director, for the Director's consideration, an update to the list prepared
pursuant to Subsection (d)(1) above, or any previous list prepared pursuant to this Subsection (d)(2), as applicable,
identifying all such collateral agreements entered into subsequent to the date of the first list, or subsequent updates,
as appropriate.

(Added by Ord. 372-88, App. 8/10/38)
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SEC. 56.12. IRREGULARITY IN PROCEEDINGS.

No action, inaction or recommendation regarding the proposed development agreement or any proposed
amendment shall be held void or invalid or be set aside by a court by reason of any error, irregularity, informality,
neglect or omission ("error") as to any matter pertaining to the application, notice, finding, record, hearing, report,
summary, recommendation, or any matters of procedure whatever unless after an examination of the entire record,
the court is of the opinion that the error complained of was prejudicial and that by reason of the error the
complaining party sustained and suffered substantial injury, and that a different result would have been probable if
the error had not occurred or existed. There is no presumption that error is prejudicial or that injury resulted if
error is shown.

(Added by Ord. 372-88, App. 8/10/38)

SEC. 56.13. DETERMINATION BY COMMISSION.

(a) Public Hearing. The Commission shall hold a public hearing to consider and act on a proposed
development agreement after providing notice as required under Section 56.8.

(b) Recommendations to Board of Supervisors. Following the public hearing, the Commission may approve
or disapprove the proposed development agreement, or may modify the proposed development agreement as it
determines appropriate. The Commission shall make its final recommendation to the Board of Supervisors which
shall include the Commission's determination of whether the development agreement proposed is consistent with
the objectives, policies, general land uses and programs specified in the general plan and any applicable area or
specific plan, and the priority policies enumerated in City Planning Code Section 101.1. The decision of the
Commission shall be rendered within 90 days from the date of conclusion of the hearing; failure of the
Commission to act within the prescribed time shall be deemed to constitute disapproval.

(Added by Ord. 372-88, App. 8/10/38)

SEC. 56.14. DECISION BY BOARD OF SUPERVISORS.

(a) Action by Board of Supervisors. The Board of Supervisors shall hold a public hearing on the proposed
development agreement approved by the Commission. After the Board of Supervisors completes its public
hearing, it may approve or disapprove the proposed development agreement recommended by the Commission. If
the Commission disapproves the proposed development agreement, that decision shall be final unless the
applicant/developer appeals the Commission's determination to the Board of Supervisors. The applicant/developer
may appeal by filing a letter with the Clerk of the Board of Supervisors within 10 days following the Com-
mission's disapproval of the proposed development agreement. The procedures for the Board's hearing and
decision shall be the same as those set forth in City Planning Code Sections 308.1(c) and 308.1(d) with respect to
an appeal of a Commission disapproval of a City Planning Code amendment initiated by application of one or
more interested property owners.

(b) Material Modification of the Commission's Recommended Development Agreement. The Board of
Supervisors may adopt a motion proposing a material modification to a development agreement recommended by
the Commission, as defined in Section 56.3 herein. In such event, the material modification must be referred back
to the Commission for report and recommendation pursuant to the provisions of Subdivision (c) below. However,
if the Commission previously considered and specifically rejected the proposed material modification, then such
modification need not be referred back to the Commission. The Board of Supervisors may adopt any minor
modification to the proposed development agreement recommended by the Commission which it determines
appropriate without referring the proposal back to the Commission.

(c) Consideration of Material Modification By the Commission. The Commission shall hold a public
hearing and render a decision on any proposed material modification forwarded to the Commission by motion of
the Board within 90 days from the date of referral of the proposed modification by the Board to the Commission;
provided, however, if the Commission has not acted upon and returned the proposed material modification within
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such 90 day period, the proposal shall be deemed disapproved by the Commission unless the Board, by resolution,
extends the prescribed time within which the Commission is to render its decision.

(d) Effect of Commission Action on Proposed Material Modification. The Board of Supervisors shall hold
public hearing to consider the Commission's action on the proposed material modification. If the Commission
approves the Board's proposed material modification, the Board may adopt the modification to the agreement by
majority vote. If the Commission disapproves the Board's proposed material modification, or has previously
specifically rejected the proposed material modification, then the Board may adopt the material modification to the
development agreement by a majority vote, unless said modification would reclassify property or would establish,
abolish, or modify a setback line, in which case the modification may be adopted by the Board only by a vote of
not less than of all of the members of said Board.

(e) Consistency With General and Specific Plans. The Board of Supervisors may not approve the
development agreement unless it receives the Commission's determination that the agreement is consistent with
the Master Plan, any applicable area or specific plan and the Priority Policies enumerated in City Planning Section
101.1.

(f) Approval of Development Agreement. If the Board of Supervisors approves the development agreement, it
shall do so by the adoption of an ordinance. The Board of Supervisors may not vote on the development agreement
ordinance on second reading unless the final version of the development agreement ordinance is available for
public review at least two working days prior to the second reading. The development agreement shall take effect
upon its execution by all parties following the effective date of the ordinance.

(Added by Ord. 372-88, App. 8/10/88; amended by Ord. 59-91, App. 2/27/91)

SEC. 56.15. AMENDMENT AND TERMINATION OF AN EXECUTED
DEVELOPMENT AGREEMENT BY MUTUAL CONSENT.

(a) The development agreement may further define the extent to which changes in the project will require an
amendment to the development agreement.

(b) Either the applicant/developer or the City and County may propose an amendment to, or cancellation in
whole or in part of, any development agreement. Any amendment or cancellation shall be by mutual consent of the
parties, except as otherwise provided in the development agreement or in Section 56.16.

(c) The procedure for proposing and adopting an amendment which constitutes (1) a material modification, (2)
the termination in whole or in part of the development agreement, or (3) a minor modification which the
Commission or Board has requested to review pursuant to subsection (d) below, shall be the same as the procedure
for entering into an agreement in the first instance, including, but not limited to, the procedures described in
Section 56.4, above.

(d) Any proposed amendment or modification to the development agreement which would constitute a minor
modification shall not require a noticed public hearing before the parties may execute an amendment to the
agreement. The Director may commit to a minor modification on behalf of the City if the following conditions are
satisfied:

(1) The Director has reached agreement with the other party or parties to the development agreement
regarding the modification;

(2) The Director has: (i) notified the Commission and the Board; (ii) caused notice of the amendment to be
published in the official newspaper and included on the Commission calendar; (iii) caused notice to be mailed to
the parties to a collateral agreement if specific terms or conditions of said collateral agreement were incorporated
into the development agreement and said terms or conditions would be modified by said minor modification; and
(iv) caused notice to be mailed to persons who request to be so notified; and
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(3) No member of either the Board or Commission has requested an opportunity to review and consider the
minor modification within 14 days following receipt of the Director's notice. Upon expiration of the 14-day period,
in the event that neither entity requests a hearing, the decision of the Director shall be final.

(Added by Ord. 372-88, App. 8/10/88; amended by Ord. 59-91, App. 2/27/91)

SEC. 56.16. RECORDATION OF DEVELOPMENT AGREEMENTS
AMENDMENT OR TERMINATION.

(a) Within 10 days after the execution of the development agreement, or any amendments thereto, the Clerk of
the Board of Supervisors shall have the agreement recorded with the County Recorder.

(b) If the parties to the agreement or their successors in interest amend or terminate the agreement as provided
herein, or if the Board of Supervisors terminates or modifies the agreement as provided herein for failure of the
applicant/developer to comply in good faith with the terms or conditions of the agreement, the Clerk of the Board
of Supervisors shall have notice of such action recorded with the County Recorder.

(Added by Ord. 372-88, App. 8/10/88; amended by Ord. 59-91, App. 2/27/91)

SEC. 56.17. PERIODIC REVIEW.

(a) Time for and Initiation of Review. The Director shall conduct a review in order to ascertain whether the
applicant/developer has in good faith complied with the development agreement. The review process shall
commence at the beginning of the second week of January following final adoption of a development agreement,
and at the same time each year thereafter for as long as the agreement is in effect. The applicant/developer shall
provide the Director with such information as is necessary for purposes of the compliance review.

Prior to commencing review, the Director shall provide written notification to any party to a collateral agreement
which the Director is aware of pursuant to Sections 56.11(a) and (d), above. Said notice shall summarize the
periodic review process, advising recipients of the opportunity to provide information regarding compliance with
the development agreement. Upon request, the Director shall make reasonable attempts to consult with any party
to a collateral agreement if specified terms and conditions of said agreement have been incorporated into the
development agreement. Any report submitted to the Director by any party to a collateral agreement, if the terms
or conditions of said collateral agreement have been incorporated into the development agreement, shall be
transmitted to the Commission and/or Board of Supervisors.

(b) Finding of Compliance by Director. If the Director finds on the basis of substantial evidence, that the
applicant/developer has complied in good faith with the terms and conditions of the agreement, the Director shall
notify the Commission and the Board of Supervisors of such determination, and shall at the same time cause notice
of the determination to be published in the official newspaper and included on the Commission calendar. If no
member of the Commission or the Board of Supervisors requests a public hearing to review the Director's
determination within 14 days of receipt of the Director's notice, the Director's determination shall be final. In such
event, the Director shall issue a certificate of compliance, which shall be in recordable form and may be recorded
by the developer in the official records. The issuance of a certificate of compliance by the Director shall conclude
the review for the applicable period.

(c) Public Hearing Required. If the Director determines on the basis of substantial evidence that the
applicant/developer has not complied in good faith with the terms and conditions of the development agreement,
or otherwise determines that the public interest would be served by further review, or if a member of the
Commission or Board of Supervisors requests further review pursuant to Subsection (b) above, the Director shall
make a report to the Commission which shall conduct a public hearing on the matter. Any such public hearing
must be held no sooner than 30 days, and no later than 60 days, after the Commission has received the Director's
report. The Director shall provide to the applicant/developer (1) written notice of the public hearing scheduled
before the Commission at least 30 days prior to the date of the hearing, and (2) a copy of the Director's report to
the Commission on the date the report is issued.
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(d) Findings Upon Public Hearing. At the public hearing, the applicant/developer must demonstrate good
faith compliance with the terms of the development agreement. The Commission shall determine upon the basis of
substantial evidence whether the applicant/developer has complied in good faith with the terms of the development
agreement.

(¢) Finding of Compliance by Commission. If the Commission, after a hearing, determines on the basis of
substantial evidence that the applicant/developer has complied in good faith with the terms and conditions of the
agreement during the period under review, the Commission shall instruct the Director to issue a certificate of
compliance, which shall be in recordable form, may be recorded by the applicant/developer in the official records,
and which shall conclude the review for that period; provided that the certificate shall not be issued until after the
time has run for the Board to review the determination. Such determination shall be reported to the Board of
Supervisors. Notice of such determination shall be transmitted to the Clerk of the Board of Supervisors within
three days following the determination. The Board may adopt a motion by majority vote to review the decision of
the Planning Commission within 10 days of the date after the transmittal. A public hearing shall be held within 30
days after the date that the motion was adopted by the Board. The Board shall review all evidence and testimony
presented to the Planning Commission, as well as any new evidence and testimony presented at or before the
public hearing. If the Board votes to overrule the determination of the Planning Commission, and refuses to
approve issuance of a certificate of compliance, the Board shall adopt written findings in support of its
determination within 10 days following the date of such determination. If the Board agrees with the determination
of the Planning Commission, the Board shall notify the Planning Director to issue the certificate of compliance.

(f) Finding of Failure of Compliance. If the Commission after a public hearing determines on the basis of
substantial evidence that the applicant/developer has not complied in good faith with the terms and conditions of
the agreement during the period under review, the Commission shall either (1) extend the time for compliance
upon a showing of good cause; or (2) shall initiate proceedings to modify or terminate the agreement pursuant to
Section 56.18.

(Added by Ord. 372-88, App. 8/10/88; amended by Ord. 59-91, App. 2/27/91; Ord. 287-96, App. 7/12/96)

SEC. 56.18. MODIFICATION OR TERMINATION.

(a) Ifthe Commission, upon a finding pursuant to Subdivision (f) of Section 56.17, determines that
modification of the agreement is appropriate or that the agreement should be terminated, the Commission shall
notify the applicant/developer in writing 30 days prior to any public hearing by the Board of Supervisors on the
Commission's recommendations.

(b) Modification or Termination. If the Commission, upon a finding pursuant to Subdivision (f) of Section
56.17, approves and recommends a modification or termination of the agreement, the Board of Supervisors shall
hold a public hearing to consider and determine whether to adopt the Commission recommendation. The
procedures governing Board action shall be the same as those applicable to the initial adoption of a development
agreement; provided, however, that consent of the applicant/developer is not required for termination under this
section.

(Added by Ord. 372-88, App. 8/10/38)

SEC. 56.19. LIMITATION ON ACTIONS.

(a) Any decision of the Board pursuant to this Chapter shall be final. Any court action or proceeding to attack,
review, set aside, void or annul any final decision or determination by the Board shall be commenced within 90
days after (1) the date such decision or determination is final, or (2) when acting by ordinance, after the ordinance
is signed by the Mayor, or is otherwise finally approved.

(b) Any court action or proceeding to attack, review, set aside, void or annul any final decision or determination
by (1) the Director pursuant to Section 56.15(d)(iii), or (2) the Commission pursuant to Section 56.17(e) shall be
commenced within 90 days after said decision is final.

(Added by Ord. 372-88, App. 8/10/38)
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SEC. 56.20. FEE.

In order to defray the cost to the City and County of San Francisco of preparing, adopting, and amending a
development agreement, a fee shall be charged and collected in accord with the procedures described below:

(a) Cost Estimate and Application Report. The reasonable costs to the various departments of the City and
County of San Francisco including, but not limited to, the Planning Department, the Department of Public Works,
the Mayor's Office of Housing, the Real Estate Department and the City Attorney's Office for staff time, necessary
consultant services and associated costs of materials and administration will vary according to the size and
complexity of the project. Accordingly, upon receipt of an application for a development agreement, the Planning
Department, after consultation with the applicant/developer, any other parties identified in the application as
parties to the proposed development agreement, and the affected City and County departments, shall prepare an
estimated budget of the reasonable costs to be incurred by the City and County (1) in the preparation and adoption
of the proposed development agreement, and (2) in the preparation of related documents where the costs incurred
are not fully funded through other City fees or funds; provided, however, that if the projected time schedule
exceeds one year, then the estimated budget shall be prepared for the initial 12-month period only, and the
estimated budgets for any subsequent 12-month time periods shall be prepared prior to the end of the prior 12-
month period.

The Director shall also prepare a report for the Commission and Board describing the application, the anticipated
public benefits listed in the application pursuant to Section 56.4(b), and the projected time schedule for
development agreement negotiations.

(b) Commission and Board of Supervisors Consideration. The Commission shall recommend to the Board
of Supervisors that a fee be imposed of a specified amount after reviewing the cost estimate prepared by the
Director and conducting a public hearing pursuant to Section 56.4(c). If the Board of Supervisors approves the fee
amount by resolution, the fee shall be paid within 30 days after the effective date of the resolution. The fee shall be
paid in a single installment or, at the discretion of the Director, in four equal installments, payable periodically
over the estimated time frame for which the estimated budget has been prepared, with the first installment due
within 30 days after the effective date of the fee resolution.

(c) Deposit. The applicant/developer may prepay up to 50 percent of the amount of the fee (as calculated in the
Director's estimated budget) into a Development Agreement Fund established for that purpose to enable the
affected City Departments and agencies to begin work on the application. Such funds shall be deemed
appropriated for the purposes identified in the cost estimate, and shall be credited against the final fee amount
specified in the fee resolution if such resolution is ultimately adopted by the Board of Supervisors. If the Board
fails to adopt such fee resolution, then the Controller shall return any prepaid funds remaining unexpended or
unobligated to the applicant/developer. If the Board approves a fee amount which is less than the amount which
the applicant/developer prepaid, then the Controller shall return that portion of the difference between the fee
amount and the prepaid funds which remains unexpended or unobligated to the applicant/developer.

(d) Development Agreement Fund. There is hereby created a Development Agreement Fund wherein all
funds received under the provisions of this section shall be deposited. All expenditures from the Fund shall be for
purposes of reviewing the application for, or proposed material modification to, a development agreement and
preparing the documents necessary to the approval of the development agreement, or a material modification
thereto. Up to 50 percent of the annual cost estimate is hereby deemed appropriated for such purposes if the
applicant/developer chooses to prepay such amount pursuant to Subsection (c) above. All other funds are subject
to the budget and fiscal powers of the Board of Supervisors. Interest earned on such amounts deposited in said
Fund shall accrue to the Fund for the purposes set forth herein. Upon the execution of a development agreement,
or withdrawal by an applicant/developer of its application, any unexpended or unobligated portion of the fee paid
by the applicant/developer shall be returned to the applicant/developer.

(e) Waiver for Affordable Housing. The Board of Supervisors may, by resolution, waive all or a portion of
the fee required pursuant to this section for affordable housing developments, as that term is defined in Section
56.3, only if it finds that such waiver is necessary to achieve such affordable housing development.
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(f) Other Fees. Payment of fees charged under this section does not waive the fee requirements of other
ordinances. The fee provisions set forth herein are not intended to address fees or funding for parties to collateral

agreements.

(g) Not Applicable to Rental Housing With On-Site Affordable Housing Units. The hearings and fee
required pursuant to this section shall not apply to development agreements entered into with project sponsors of
rental housing developments with on-site affordable housing units as that term is defined in Section 56.3(j) if the
provision of on-site affordable housing units is the primary purpose of the Development Agreement.

(Added by Ord. 372-88, App. 8/10/88; Ord. 312, File No. 100046, App. 12/23/2010)

http://library.amlegal.com/alpscripts/get-content.aspx 10/12/2017



