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AMENDED IN COMMITTEE
10/5/17
FILE NO. 170994 A RESOLUTION NO.

[Revenue Agreement Amendment - JC Decaux San Francisco, Inc. - Extending Term to
January 15, 2018]

Resolution approving the Third Amendment to the Revenue Agreement between San
Francisco Public Works and JC Decaux San Francisco, LLC, for the Automatic Public
Toilet and Public Service Kiosk Program extending the contract term by 90 days,

changing the termination date from October 17, 2017, to January 15, 2018.

WHEREAS, San Francisco Public Works entered into an agreement with JC Decaux
San Francisco, Inc., for a public toilet and pubiic service kiosk pilot program, with an .effective
date of August 2, 1994; and |

WHEREAS, The Bbard of Supervisors approved a First Amended and Restated

Automatic Public Toilet and Public Service Kiosk Agreement (“JC Decaux Agreement”) on

December 7, 1998, which expanded the program beyond the trial phase with a term ending on

October 17, 2016; and

WHEREAS, On December 14, 2015, the parties executed a first amendment to the JC
Decaux Agreement to allow installation of temporary personal wireless services in the kiosks;
and

WHEREAS, On Oétober 28, 2016, the Board of Supervisors approved a second
amendment to the JC Decaux Agreement to extend the term of the agreement to October 17,
2017; and .

WHEREAS, The JC Decaux Agreement, the First Amendment to the Agreement, and
the Second Amendment to the Agreement are on file with the Clerk of the Board of
Supervisors in Files No. 161019 and 981599, which are hereby declared to be a part of this

Resolution as if set forth fully herein; and

Supervisor Peskin
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WHEREAS, SF Public Works needs additional time to complete negotiations with JC
Decaux on a subsequent agreement to ensure that proposed new public toilets and public
service kiosks meet all City design and review requirements; and

WHEREAS, SF Public Works cannot complete all of the required reviews and
approvals for the new Toilets and Kiosks before the current agreement expires; and

WHEREAS, Charter, Section 9.118(a) requires that amendments to contracts that
when entered into héd anticipated revenues of $1,000,000 or more be approved by the Board
of Supervisors; now, therefore, be it |

RESOLVED, That the San Francisco Board of Supervisors approves the Third
Amendment to the JC Decaux Agreement as émended, which extends the term of the JC
Decaux Agreement by 90 days to January 15, 2018; and, be it

FURTHER RESOLVED, That within thirty (30) days of the amendment being fully‘

executed by all parties, SF Public Works shall provide the final amendment to the Clerk of the

Board for inclusion into the official file.

Supervisor Peskin
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BUDGET AND FINANCE COMMITTEE MEETING OcToBER 19, 2017

Item 2 Department:
File 17-0994 General Services Agency - Department of Public Works
(Continued from October 5, 2017) | (DPW)

Legislative Objectives

s The proposed resolution approves the Third Amendment to the Revenue Agreement
between San Francisco Public Works (Public Works) and JC Decaux San Francisco, LLC (JC
Decaux), for the Automatic Public Toilet and Public Service Kiosk Program, extending the
contract term by 90 days, changing the termination date from October 17, 2017 to
January 15, 2018.

Key Points

e Public Works entered into an agreement with JC Decaux for a public toilet and public
service kiosk pilot program in 1994. In 1998, the Board of Supervisors expanded the
program beyond the pilot phase and extended it through October 17, 2016. Public Works
issued a Request for Proposals (RFP) in 2015 to select a new contractor, but due to
problems in the RFP process, was not able to proceed. Therefore, the Board of
*Supervisors approved an amendment to the agreement with JC Decaux to extend the.
term for an extra year through October 17, 2017, pending a new RFP process. Public
Works reissued the RFP in April 2016 and JC Decaux was the only bidder.

e The current agreement between Public Works and JC Decaux expires on October 17, 2017.
Public Works needs additional time to complete negotiations with JC Decaux on a new
agreement and has requested a 90 day extension to the current agreement, extending it
through January 15, 2018.

Fiscal Impact

e Public Works receives a base fee as well as 7 percent of JC Decaux’s annual advertising
revenues from the public toilets and kiosks. In 2016, the most recent calendar year with
complete revenue information, Public Works received $778,539 in revenues. Assuming
that advertising revenues continue at the same rate for 2017 and January 2018, and that
the base fee increases 3.37 percent with the Consumer Price Index (CP1), Public Works can
expect to receive approximately $194,972 over the 90 day extension of the agreement.

Recommendation

e Approve the proposed resolution.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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MANDATE STATEMENT

City Charter Section 9.118(a) states that contracts entered into by a department, board, or
commission that (i) have anticipated revenues of $1 million or more, or (ii) have anticipated
revenues of $1 million or more and require modifications, are subject to Board of Supervisors
approval.

BACKGROUND

In 1994, San Francisco Public Works (Public Works) and JC Decaux San Francisco, Inc. (JC
Decaux) entered into an agreement for a public toilet and public service kiosk pilot program.
Under the agreement, JC Decaux installs, owns, and maintains the toilets and kiosks, in
exchange for the right to sell advertisements. In December 1998, the Board of Supervisors
approved an expansion of the agreement (File No. 98-1599) beyond the pilot phase, extending
the term through October 17, 2016. The length of the agreement provided long-term revenue
certainty to JC Decaux for making a large upfront capital investment. In December 2015, the
agreement was amended to allow installation of temporary personal wireless facilities in
anticipation of events related to Super Bowl 50.

According to Ms. Julia Dawson, Public Works Deputy Director of Finance and Administration,
Public Works issued a Request for Proposals (RFP) in mid-2015 for vendors to continue the
program and received three bids: JC Decaux, Intersection, and Clear Channel. However,
because the RFP lacked clarity, the bids could not be evaluated. As a result, Public Works
rejected all bids. On April 29, 2016, Public Works re-advertised the revised RFP, and JC Decaux
was the only responsive bidder. Public Works needed additional time to negotiate a
replacement revenue agreement with JC Decaux, and on October 28, 2016, the Board of
Supervisors approved an extension of the agreement (File No. 16-1019) for an additional year,
through October 17, 2017.

DETAILS OF PROPOSED LEGISLATION ,

The proposed resolution approves the third amendment to the existing agreement between
Public Works and JC Decaux, extending the agreement end date by approximately three months
from October 17, 2017 to January 15, 2018. According to Ms. Dawson, Public Works needs
additional time to complete negotiations with JC Decaux on a subsequent agreement and has
requested to extend the current agreement for an additional 90 days. Under the forthcoming
new agreement, subject to future Board of Supervisors approval, JC Decaux will remove the
existing toilets and kiosks and replace them with new facilities featuring both digital and print
advertising. ’ ‘

FISCAL IMPACT

Under its current agreement with JC Decaux, Public Works receives both an annual base fee
and 7 percent of advertising revenue each calendar year. The base fee was $25,000 at the
beginning of the agreement in 1998 and has been adjusted annually based on the Consumer

SAN FRANCISCO BOARD OF SUPERVISORS ' BUDGET AND LEGISLATIVE ANALYST
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Price Index (CPI), to the most recent amount of $40,000 in 2016. Assuming the CPI increases by
3.37 percent1 in 2017 and then does not change in January 2018, the base fee in 2017 would be
$41,348. The prorated base fee for the 90 day extension would be $10,337. In 2016, the total
advertising. revenue was $10,550,550, and the revenue share paid to Public Works was
$738,539. As"sum'irig that the advertising revenue remains constant for 2017 and January 2018,
Public Works would receive $184,635 for the 90 day extension period. Between the base fee
and the revenue share, Public Works would receive $194,972 total. The revenue projections are

shown in Table 1 below.

Table 1: 2016 Revenues and 2017-18 Projected Revenues

7% Revenue
Annual Advertising  Share to Public

Year

Total Payment

Revenues Works Base Fee  to Public Works

2016 -$10,550,550 $738,539 $40,000 $778,539
2017—18 Viexpected) . 10,550,550 738,539 41,348 779,887
Agreement Extensmn ‘ $2,637,638 $184,635 $10,337 $194,972

(90 days, prorated)*

*Assumes 3.37 percent increase in annual base fee and no increase in annual advertising revenues. Agreement
extension period is calculated as 1/4 (3 months) of the total 2017 projected revenues.

RECOMMENDATION ’

Approve the proposed resolution.

b}

! The amount the CPl increased from the first half of 2016 to the first half of 2017.

SAN FRANCISCO BOARD OF SUPERVISORS

BUDGET AND LEGISLATIVE ANALYST



City and County of San Francisco
San Francisco Public Works
1155 Market Street, 4™ Floor

San Francisco, CA 94103

Third Amendment to Agreement

THIS THIRD AMENDMENT (this “Amendment”) is made as of September 12, 2017, in
San Francisco, California, by and between JC Decaux San Francisco, LL.C (“Contractor”), and
the City and County of San Francisco, a municipal corporation (“City”), acting by and through
its Director of Public Works.

RECITALS
WHEREAS, City and Contractor have entered into the Agreement as amended (as defined
below); and

WHEREAS, City and Contractor desire to modify the Agreement on the terms and
conditions set forth herein to extend the contract duration by 60 days;

NOW, THEREFORE, Contractor and the City agree as follows:
1. Definitions. The following deﬁnitions shall apply to this Amendment:

la. Agreement. The term “Agreement” shall mean the Agreement dated August 2,
1994, between Contractor and City, as amended by the:

First Amended and Restated Agreement, approved by the Board of Supervisors on

December 7, 1998; and

First Amendment to Agreement, dated December 14, 2015; and

Second Amendment to Agreement, dated October 28, 2016.

1b. Other Terms. Terms used and not defined in this Amendment shall have the
meanings assigned to such terms in the Agreement.

2. Modifications to the Agreement. The Agreement is hereby modified as follows:

2a. Section 1.03. Section 1.03. Term of Agreement of the Agreement currently reads as
follows: v

. This Agreement shall commence as of the Original Effective Date and shall continue,
subject to the terms of this Agreement regarding termination, to 11:59 p.m. on October 17, 2017.

P-550 (8-15) 1 of7 September 2017




Such section is hereby amended in its entirety to read as follows:

This Agreement shall commence as of the Original Effective Date and shall continue,
subject to the terms of this Agreement regarding termination, to 11:59 p.m. on December 16,
2017. '

IN WITNESS WHEREOF, Contractor and City have executed this Amendment as of the date
first referenced above.

CITY CONTRACTOR

DEPARTMENT OF PUBLIC WORKS JC DECAUX SAN FRANCISCO, LLC

By:

MOHAMMED NURU ) o
DIRECTOR Print Name: J. Francois Nion

Title: Executive Vice President

Federal Tax ID #: 94-3211833
Approved as to Form:

City Vendor Number: 47073
Dennis J. Herrera
City Attorney

By:

' Randy Parent
Deputy City Attorney

P-550 (8-15) 20f7 September 2017



City and Cmmty of San Franclsco
San Fran¢isco Public Works
1155 Market Street, 4P Floor

San Francisco, CA: 94103

Second Amendment to Agreement

THIS SECOND AMENDMENT (this “Amendment™) is made as.of October 28, 2016, in
San Francisco, California, by and between JC Decaux San Franeiseo, LLC (“Contractor™), and
the City and County of San Francisco, a municipal corporation {“City™), acting by and through
its Director of Public ‘Works,

RECITALS
WHEREAS, Crty and Contractor have entered into the Agreement (as defined below) and

WHEREAS, City and Contractor desire to modify the Agreernent on the terms and
conditions-sét forth herein o éxténd the contract duration by 365 days;

NOW, THEREFORE, Contractor and the City agree as follows:
1. Definitions. The following definitions shall apply to this Amendiment;:

‘ la. Agreement. The term “Agreement” shall mean the Agreement dated Auguist 2,
1994, between Contractor and City, as amended by-the:

First Amended and Restated Agreement, approved by the 'Board of Supervisors on
December 7, 1998; and .
First Amendment to Agreement, dated December 14, 2015,

1b. Contract Momtormg Division. Effective July 28, 2012, with the exception of*
Sections 14B.9(D) and 14B.17(F), all of the duties and functions of the Human Rights
Commission under Chapter 14B of the Administrative Code (LBE ‘Ordinance) were transferred
to the City Administrator, Contract Monitoring Division (“CMD”). Wherever “Human Rights
Commission” or “HRC” appears in the Agreement in reference to Chapter 4B of the
Administrative Code or its implementing Rules and Regulations, it shall be consteued to mean
“Contract Monitcring Division™ ot “CMD? respectively.

" lc. Other Terms. Terms used and not defined in this Amendment shall have the
meanings assigned to such terms in the Agreement.

2. Modifications to the Agreement, The Agreement.is hereby modified as follows:

2a. Section 1.03. Section 1.03, Term of Agreement of the Agreement currently reads as
follows:

P-550 (8-15) 10f6 October 28, 2016



This Agreement shall commence as of the Original Effective Date and shall continue,
subject to the terms of this Agreement regarding termination, to 11:59 p.m. on QOctober 17, 20 16.

- Such section is hereby amended in its entirety to réad as follows:

This Agreement shall commerice as of the Original Effective Date and shall contiritie,
subject to the terms of this Agreement regarding termination, to 11:59 p.m. on October 17, 2017,

2b. Section 1.08. Section 1.08. Grant of Advertising Rights. of the Agreement currently
reads as follows:

A. CITY hereby grants to CONTRACTOR, and represents and warrants that
CONTRACTOR shall have, during the term of this Agréement, the exclusive right to erect and
maintain Public Service Kiosks on CITY property, and the exclusive right to place adverttsmg on
Public Service Kiosks as-authorized. CITY shall retain and reserve fo itself and its assigns all
advertising rights not expressly granted to CONTRACTOR hereunder, subject to the limitations
and conditions of this Agreement. The City shall compensate the Contractor only for those
services performied under authorized CSOs. The Conttractor acknowledges and agrees that no
minimum compensation is assured under this Agreement.

B. Except for advertising displayed by the CONTRACTOR on Public Setvice Kiosks
authorized heretnider; and except a5 provided in Paragraph C below, CITY agrees not to display
nor will it authorize nor permit the display of advertising panels of from eighteen (18) to fifty-
five (55) square feet on any freestanding structure: located on-any public right-of-way or other
CITY owned property (i) anywhere within the Downtown Area, and/or (ii) outside the
Downtown Area, within 2 300 foot.radius of any Public Service Kiosk authorized hereunder.
For purposes of this Section 1.08, the term “freestanding structure” includes structures of any
shape, size or number of advertising panels, but shall not include buildings of at least 250 square
feet of floor area. '

C, Notwithstanding any other provisions of Paragraph A orB pf this Section 1.08, CITY
shall have the right to display or to authorize or permit display of advertising panels, each of
which shall fiot exceed twenty-four (24) square feet in area, prov1ded that such panels are
physically attached to transit shelters, excluding, however, fransit shelters on Market Street with
the Downtown Area; provided further that the CITY s right fo display advertising on such trassit
shelters shall survive the expiration or termination of the- Advertising Transit Shelter Agreement
between the CITY and Gannett Outdoor Comipany, Inc. of Northern California, dated as of
January 5, 1990.

_ D. Notwithstanding any other provisions of Paragraph A or B:of this Section 1.08, CITY
shall have the right to display or to authotize or permit display of up to two {2) advertising
- panels, each of which shall not exceed twenty-four (24) square feet in area; on the twenty-six
(26) “Market Street Kiosks” authorized as of the Original Effective Date hereof pursuant to the
First Amendment to Advertising Transit Shelter Agreement between the CITY and Gannett
Outdoor Company, Inc. of Northeth California dated as of January 5, 1990 (the locations of
which are listed in Appendix A hereto); provided that such “Market Street Kiosks” may be
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relocated as part of any relocation of the transit shelters.on Market street; and provided further
that CITY s right to display adverfising on the twenty-six (26) “Market Street Kiosks™ shall
survive the expiration or termination of such Advertising Transif Shelter Agreement.

E. Notwithstanding the provisions of’ Pmagraph A through D of this Section 1.08, the
PORT shall have thé right to display of to. authorize or permit display of advertising, including
informational and directional displays, related exclusively to the business activities of the PORT,
its lessees and licensees; within Port Property, except that any such displays of a commercial
nature on freestanding structures shall be no larger than eighteen (18) square feet.

F. CITY shall not entér into any contract or agreement granting to any thxrd party any
exclusive advertising rights which would have the effect of precluding the CITY from permitting
Public Service Kiosks anywhere in the CITY otherwise permitted hereunder; provided, however,
thét CITY may impose reasonable standards; such as those imposed pursuarit to Department of
Public. Works Order Number 163,368, (as set forth it Appendix G hereto, on the distance
between individual pieces of sirect furniture containing advertising.)

Such section. is hereby amendedm aqlding'.the following new subse’ction:

G. Notwithstanding the provisions of Paragraphs A through F of this section,
CONTRACTOR shall not advertise or authorize or permit display of advertising of cigarettes or
tobaceo products or alcoholic heverages pursuant to Saotmn 4.20.of the San Francisco
Administrative Code,

2¢.  Section.1.14. Section 1.14 Insurance. is hereby replaced in its entirety to read as
follows: A

1.14 Insurance,

A. Insurance Policies. Without in any way limiting Contractor’s liability pursuant fo the
“Hold Harmless and: Indeminification” sectjon of this Agreément, Contractor must maintain in
force, during the full term of the Agreement, insurance in the following amounts and coverages:

[y} Workers’ Compensation, in statutory amounts, with Employers’ Liability
Limits not legs than $1,000,000 each accident, injury, or illness;and

2) Commercml General Liability Insurance with limits not less than
$1,000,000 each occurrence and $2,000,000 general aggregate for Bodily Injury and Property
Damage including Contractnal Llabmty, Personal Injury, Products and Completed Operations;
and
' 3) Cormiméercial Automiobile Liability Insurance with limiits not less than

$1,000,000 each occurrence; “Combined Single Limit” for Bodily Injury and Property Damage,
1ncludmg Owned, Non-Owned and Hired auto coverage, as. applicable.

4y Excess Liability Coverage following the provisions of the msurance
refetred to ifi-clauses 1), 2) and 3) above in the amount of $5,000,000 per occiurrence, Combined
Single limit and $5,000,000 in the aggregate for each antinal pohcy period.

P-550 {8-15) Fof6 October 28, 2016



B. Other Provisions,

1) Comimercial General Liability and Commercial Automobile
- Liability Insurancepolicies must be endorsed to provide:

(@)  Name as Additional Insured the City and County of San Francisco,
its Officers, Agents, and Employees.

. That such policies are primary insurance to any othet insurance

available to the Additional Insureds, with respect to any claims arising out of this Agreement,

abnd tgg.t insurance applies separately to each insured against whom claim is made or suit is
rought.

2) All policies shall be endorsed fo provide thirty (30) days® advance
written notice to the City of cancellation for any reason; infended non-renewal, or reduction in
coverages, Notices shall be mdiled to the following address

San Francisco Public Works.

Contract Administration Division

1155 Market Street, 4™ Floor

San Frandisco, CA 94103

3) Should any of the required insurance be provided under a claims-

made form, Contractor shall maintain such coverage continuously throughout the term of this
Agretment and, without lapse, for a period of three years beyond the expiration of this
Agreement, to the effect that, should occuitrences during the contract term giveiseto claims
madé aftér expiration of the Agreement, such. clainis shall be covered by such claims-made
policies.

4) Should any required insurance lapse during the term of this
Agreement, reguests for payments originating after such lapse shall not be processed until the
City receives satisfactory evidence of reinstated coverage as tequired by this Agreement,
effective as of the lapse date. If insurance is not reinstated, the City may, at its sole option,
terminate this Agreement effective on the date of such lapse of insurance.

5) Before:commencing any Services; Contractor shall fumish to City
certificates of insurance and additional insuted policy endorsements with insurers with ratings
comparable to A-, VIII or higher, that are authorized to do business in the State of California,
and that are sahsfactory to City, in form evidencing all coverages set forth above.. Approval of
the insurance by City shall not relieve or decrease Contractor's liability hereunder.

6) The Workers’ Compensation policy(ies) shall be endorsed with a
waiver of subrogation in favor of the City for all work perfonned by the Contractor, its
employees, agents and subcontractors. -

7y If Contractor, will use any subcontractor(s) to provide Services,
Contractor shall require the subcontractor(s) to provide all necessary insurance and to name the
City and County of San Francisco, its officers, agents and employees and the Contractor as
additional insureds.

2d. Section 7.11. Sectzon 7.11. Minority/Women Business Utilizasion. is deleted in its
entirety.

3. 'Effective Date. Each of the modifications set forth in'Section 2 shall be effective on and
after October 18, 2016.
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4.  Legal Effect. Except as expressly modified by this Amendment, all of the terms and
conditions of the Agreement shall remain unchanged and in full force and effect.

111
H
11
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N WIINESS_ WHERFEOF, Contractor and City liave execufed this' Amendment as of the date
first referenced above.

CITY CONTRACTOR.
SAN FRANCISCO PUBLIC KS JC DECAUX SAN FRANCISCO,LLC
i /’/ -
A By:
MOBAMMED NURU A N o
DIRECTGR Print Name: J. Francois Nion
Title: Executive Vice President
_ o Federal Tax ID #: 94-3211833
Approved as to Form:
City Vendor Number: 47073
Dennis J. Herrera ' e : :
City Attorney ‘ .
& o, L Print Name; Bérnard Parisot
v T4 T
Yadira Taylor . e
Deputy City Attomey Title: Co-CEOQ

By: . g\: »

Print Name: Sandra Bolsseau

Title: CFO
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CITY AND COUNTY OF SAN FRANCISCO

FIRST AMENDMENT TO AGREEMENT
THIS FIRST AMENDMENT fo the Agreement (“Amendment”) is made as of
December jjl_-, 2015, in San Francisco, California, by and between JCDecaux San
Francisco, LLC (“CONTRACTOR?), and the City and County of San Francisco, a
municipal corporation (“CITY”), acting by and through its Public Works Department.
RECITALS ,
WHEREAS, CITY and CONTRACTOR have entered into the Agreement;
WHEREAS, At least one provider of Personal Wireless Services in San Francisco
has requested that CONTRACTOR allow it to install Personal Wireless Service Facilities

on one or more of its Public Service Kiosks;
WHEREAS, CITY and CONTRACTOR desire to modify the Agreement on the

terms and conditions set forth in this Amendment to enable CONTRACTOR to allow the
-installation of Personal Wireless Service Facilities on certain of the Public Service Kiosks

identified i the Agreément;
WHEREAS, At least one Personal Wireless Service in San Francisco has informed
CITY ofits need to increase the number of Personal Wireless Service Facilities in the
downtown area in order to provide adequate service to its customers attending certain of -

the festivities in San Francisco related to Superbowl 50;
WHEREAS, CITY and CONTRACTOR have determined that certain of
CONTRACTOR’s Public Service Kiosks are resources that could be used for this

purpose; and

WHEREAS, CITY and CONTRACTOR have determined that the use of certain of
CONTRACTOR’s Public Service Kiosks for this purpose for a limited period of time is
an additional public service that may be approved by the Director of Public Works

pursuant to Section 5.10D of the Agreement;
NOW, THEREFORE, CITY and CONTRACTOR agree as follows:

Definitions. The following definitions shall apply to this Amendment:

1.
Agreement, The term “Agreement” shall mean the First Amended and

Restated Automatic Public Service Toilet and Public Service Agreement between CITY

1a.
and CONTRACTOR approved by the Board of Supervisors on December 11, 1998.
1b. Personal Wireless Service. The term “Personal Wireless Service” shall

mean cormumercial mobile radio services, unlicensed wireless services, and common

carrier wireless exchange access services.

. .



le. Personal Wireless Service Facilities. The term “Personal Wireless Service
Facilities” shall mean antennas and equipment used to provide, or to facilitate the
provision of, Personal Wireless Service.

1d. Utility Conditions Permit. The term “Utility Conditions Permit” shall mean
a permit issued to a telecommunications provider under Section 11.9 of the San Francisco
Administrative Code.

Te. Other Terms. Terms used and not defined in this Amendment shall have the
meanings assigned to such terms in the Agreement.

2. Modifications to the Agreement. The Agreement is hereby modified as follows:

2a. Section 5.10.G. Installation of Personal Wireless Service Facilities.
Section 5.10.G is hereby added to the Agreement to read in its entirety as follows:

Section 5.10.G. Installation of Personal Wireless Service Facilities.

1. CITY hereby authorizes CONTRACTOR to allow any entity that has obtained
a Utility Conditions Permit to install and maintain the Personal Wireless Service
Facilities meeting the specifications set forth in Appendix H to this Agreement on
the Public Service Kiosks identified in Appendix I to this Agreement. As shown
in Appendix J attached hereto, the Planning Department has determined that the
installation of these Personal Wireless Service Facilities on the Public Service
Kiosks is categorically exempt under the California Environmental Quality Act.

2. As all required permits have previously been obtained for the installation of
the Public Service Kiosks identified in Appendix I to this Agreement, no further
petmits are required for the installation of such Personal Wireless Service
Facilities on such Public Service Kiosks. CONTRACTOR agrees to pay to the
CITY a one-time payment in the amount of Twenty Thousand Dollars ($20,000)
upon execution of this Agreement.

3. Asshown in Appendix K attached hereto, the Department of Public Health
has determined that human exposure to radio frequency emissions from the
Personal Wireless Service Facilities meet the requirements promulgated by the
Federal Communications Commission.

2b. Section 7.25. Consideration of Criminal History in Hiring and
Employment Decisions. Section 7.25 is hereby added to the Agreement to read in its
entirety as follows:

Section 7.25. Consideration of Criminal History in Hiring and Employment
Decisions.

D



a. CONTRACTOR agrees to comply fully with and be bound by all of the
provisions of Chapter 12T “City Contractor/Subcontractor Consideration of
Criminal History in Hiring and Employment Decisions,” of the San Francisco
Administrative Code (Chapter 12T), including the remedies provided, and
implementing regulations, as may be amended from time to time. The provisions
of Chapter 12T are incorporated by reference and made a part of this Agreement
as though fully set forth herein. The text of the Chapter 12T is available on the
web at www.sfgov.org/olse/fco. A partial listing of some of Contractor’s
obligations under Chapter 12T is set forth in this Section. Contractor is required
to comply with all of the applicable provisions of 12T, irrespective of the listing
of obligations in this Section. Capitalized terms used in this Section and not
defined in this Agreement shall have the meanings assigned to such terms in
Chapter 12T.

b. The requirements of Chapter 12T shall only apply to a Contractor’s or
Subcontractor’s operations to the extent those operations are in furtherance of the
performance of this Agreement, shall apply only to applicants and employees who
would be or are performing work in furtherance of this Agreement, shail apply -
only when the physical location of the employment or prospective employment of
an individual is wholly or substantially within the City of San Francisco, and shall
not apply when the application in a particular context would conflict with federal
or state law or with a requirement of a government agency implementing federal
or state law. :

c. CONTRACTOR shall incorporate by reference in all subcontracts the
provisions of Chapter 12T, and shall require all subcontractors to comply with
such provisions. CONTRACTOR’s failure to comply with the obligations in this
subsection shall constitute a material breach of this Agreement.

d. CONTRACTOR or Subcontractor shall not inquire about, require disclosure
of, or if such information is received, base an Adverse Action on an applicant’s or
potential applicant for employment’s, or employee’s: (1) Arrest not leading to a
Conviction, unless the Arrest is undergoing an active pending criminal
investigation or trial that has not yet been resolved; (2) participation in or
completion of a diversion or a deferral of judgment program; (3) a Conviction that
has been judicially dismissed, expunged, voided, invalidated, or otherwise
rendered inoperative; (4) a Conviction or any other adjudication in the juvenile
justice system; (5} a Conviction that is more than seven years old, from the date of
sentencing; or (6) information pertaining to an offense other than a felony or
misdemeanor, such as an infraction. ‘

e. CONTRACTOR or Subcontractor shall not inquire about or require
applicants, potential applicants for employment, or employees to disclose on any
employment application the facts or details of any conviction history, unresolved
arrest, or any matter identified in subsection (d) above. CONTRACTOR or
Subcontractor shall not require such disclosure or make such inguiry until either
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after the first live interview with the person, or after a conditional offer of
employment. »

f. CONTRACTOR or Subcontractor shall state in all solicitations or
advertisements for employees that are reasonably likely to reach persons who are
reasonably likely to seek employment to be performed under this Agreement, that
the CONTRACTOR or Subcontractor will consider for employment qualified
applicants with criminal histories in a manner consistent with the requirements of
Chapter 12T.

g. CONTRACTOR and Subcontractors shall post the notice prepared by the
Office of Labor Standards Enforcement (OLSE), available on OLSE’s website, in
a conspicuous place at every workplace, job site, or other location under the
CONTRACTOR or Subcontractor’s control at which work is being done or will
be done in furtherance of the performance of this Agreement. The notice shall be
posted in English, Spanish, Chinese, and any language spoken by at least 5% of
the employees at the workplace, job site, or other location at which it is posted.

h. CONTRACTOR understands and agrees that if it fails to comply with the
requirements of Chapter 12T, the City shall have the right to pursue any rights or
remedies available under Chapter 12T, including but not limited to, a penalty of
$50 for a second violation and $100 for a subsequent violation for each employee,
applicant or other person as to whom a violation occurred or continued,
terrnination or suspension in whole or in part of this Agreement.

2¢, Section 7.26. First Source Hiring Program. Section 7.26 is hereby added
to the Agreement to read in its entirety as follows: .

Section 7.26  First Source Hiring Program.

a. Incorporation of Administrative Code Provisions by Reference. The

provisions of Chapter 83 of the San Francisco Administrative Code are
incorporated in this Section by reference and made a part of this
Agreement as though fully set forth herein. Contractor shall comply fully
with, and be bound by, all of the provisions that apply to this Agreement
under such Chapter, including but not limited to the remedies provided
therein. Capitalized terms used in this Section and not defined in this
Agreement shall have the meanings assigned to such terms in Chapter 83.

b. First Source Hiring Agreement. As an essential term of, and consideration
for, any contract or property contract with the City, not exempted by the
FSHA, the CONTRACTOR shall enter into a first source hiring agreement
(“agreement”} with the City, on or before the effective date of the contract
or property contract. CONTRACTOR shall also enter into an agreement
with the City for any other work that it performs in the City. Such
agreement shall:
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2)

3)

Set appropriate hiring and retention goals for entry level positions.
The employer shall agree to achieve these hiring and retention
goals, or, if unable to achieve these goals, to establish good faith
efforts as to its attempts to do so, as set forth in the agreement. The
agreement shall take into consideration the employer's
participation in existing job training, referral and/or brokerage
programs. Within the discretion of the FSHA, subject to
appropriate modifications, participation in such programs maybe
certified as meeting the requirements of this Chapter. Failure either
to achieve the specified goal, or to establish good faith efforts will
constitute noncompliance and will subject the employer to the
provisions of Section 83.10 of this Chapter.

Set first source interviewing, recruitment and hiring requirements,
which will provide the San Francisco Workforce Development
System with the first opportunity to provide qualified economically
disadvantaged individuals for consideration for employment for
entry level positions. Employers shall consider all applications of
qualified economically disadvantaged individuals referred by the
System for employment; provided however, if the employer
utilizes nondiscriminatory screening criteria, the employer shall
have the sole discretion to interview and/or hire individuals
referred or certified by the San Francisco Workforce Development
System as being qualified economically disadvantaged individuals.
The duration of the first source interviewing requirement shall be
determined by the FSHA and shall be set forth in each agreement,
but shall not exceed 10 days. During that period, the employer may
publicize the entry level positions in accordance with the
agreement. A need for urgent or temporary hires must be
evaluated, and appropriate provisions for such a situation must be
made in the agreement. '

Set appropriate requirements for providing notification of available
entry level positions to the San Francisco Workforce Development
System so that the System may train and refer an adequate pool of
qualified economically disadvantaged individuals to participating
employers. Notification should include such information as
employment needs by occupational title, skills, and/or experience
required, the hours required, wage scale and duration of
employment, identification of entry level and training positions,
identification of English language proficiency requirements, or
absence thereof, and the projected schedule and procedures for
hiring for each occupation. Employers should provide both long-
term job need projections and notice before initiating the
interviewing and hiring process. These notification requirements
will take into consideration any need to protect the employer's
proprietary information.
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5)

6)
7)

8)

9)

Set appropriate record keeping and monitoring requirements. The
First Source Hiring Administration shall develop easy-to-use forms
and record keeping requirements for documenting compliance with

~ the agreement. To the greatest extent possible, these requirements

shall utilize the employer's existing record keeping systems, be
nonduplicative, and facilitate a coordinated flow of information
and referrals.

Establish guidelines for employer good faith efforts to comply with
the first source hiring requirements of this Chapter. The FSHA will
work with City departments to develop employer good faith effort
requirements appropriate to the types of contracts and property
contracts handled by each department. Employers shall appoint a
liaison for dealing with the development and implementation of the
employer's agreement. In the event that the FSHA finds that the
employer under a City contract or property contract has taken
actions primarily for the purpose of circumventing the
requirements of this Chapter, that employer shall be subject to the
sanctions set forth in Section 83.10 of this Chapter.

Set the term of the requirements.

Set appropriate enforcement and sanctioning standards consistent
with this Chapter.

" Set forth the CITY’s obligations to develop training programs, job

applicant referrals, technical assistance, and information systems
that assist the employer in complying with this Chapter.

Require the developer to include notice of the requirements of this
Chapter in leases, subleases, and other occupancy contracts.

Hiring Decisions. CONTRACTOR shall make the final determination of
whether an Economically Disadvantaged Individual referred by the
System is “qualified” for the position.

Exceptions. Upon application by CONTRACTOR, the First Source
Hiring Administration may grant an exception to any or all of the
requirements of Chapter 83 in any situation where it concludes that
compliance with this Chapter would cause economic hardship.

Liquidated Damages. CONTRACTOR agrees:

1)

2)

3)

To be liable to the CITY for 11qu1dated damages as provided in this
section;

To be subject to the procedures governing enforcement of breaches
of contracts based on violations of contract provisions required by
this Chapter as set forth in this section;

That CONTRACTOR’s commitment to comply with this Chapter
is a material element of the CITY’s consideration for this contract;
that the failure of the contractor to comply with the contract
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4)

5)

provisions required by this Chapter will cause harm to CITY and
the public which is significant and substantial but extremely
difficult to quantify; that the harm to CITY includes not only the
financial cost of funding public assistance programs but also the
insidious but impossible to quantify harm that this community and
its families suffer as a result of unemployment; and that the
assessment of liquidated damages of up to $5,000 for every notice
of a new hire for an entry level position impropetrly withheld by the
contractor from the first source hiring process, as determined by
the FSHA during its first investigation of a contractor, does not
exceed a fair estimate of the financial and other damages that

CITY suffers as a result of the CONTRACTOR s failure to comply
with its first source referral contractual obligations.

That the continued failure by a CONTRACTOR to comply with its
first source referral contractual obligations will cause further
significant and substantial harm to CITY and the public, and that a
second assessment of liquidated damages of up to $10,000 for each
entry level position improperly withheld from the FSHA, from the
time of the conclusion of the first investigation forward, does not
exceed the financial and other damages that CITY suffers as a
result of the contractor's continued failure to comply with its first
source referral contractual obligations; '

That in addition to the cost of investigating alleged violations
under this Section, the computation of liquidated damages for
purposes of this section is based on the following data:

(@)  The average length of stay on public assistance in San
Francisco's County Adult Assistance Program is
approximately 41 months at an average monthly grant of
$348 per month, totaling approximately $14,379; and

(b)  In 2004, the retention rate of adults placed in employment
programs funded under the Workforce Investment Act for
at least the first six months of employment was 84.4%.
Since qualified individuals under the First Source program
face far fewer barriers to employment than their
counterparts in programs funded by the Workforce
Investment Act, it is reasonable to conclude that the
average length of employment for an individual whom the
First Source Program refers to an employer and who is
hired in an entry level position is at least one year;

- Therefore, liquidated damages that total $5,000 for first
violations and $10,000 for subsequent violations as
determined by FSHA constitute a fair, reasonable, and
conservative attempt to quantify the harm caused to CITY
by the failure of CONTRACTOR to comply with its first
source referral contractual obligations,
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6) Violation of the requirements of Chapter 83 is subject to an
assessment of liquidated damages in the amount of $5,000 for
every new hire for an Entry Level Position improperly withheld
from the first source hiring process. The assessment of liquidated
damages and the evaluation of any defenses or mitigating factors
shall be made by the FSHA.

f.  Subcontracts. Any subcontract entered into by CONTRACTOR shall
require the subcontractor to comply with the requirements of Chapter 83
and shall contain contractual obligations substantially the same as those
set forth in this Section.

2d, Section 7.27. Cooperative Drafting. Section 7.27 is hereby added to the
Agreement to read in its entirety as follows:

Section 7.27. Cooperative Drafting. This Agreement has been drafted through
a cooperative effort of both parties, and both parties have had an opportunity to
have the Agreement reviewed and revised by legal counsel. No party shall be
considered the drafter of this Agreement, and no presumption or rule that an
ambiguity shall be construed against the party drafting the clause shall apply to
the interpretation or enforcement of this Agreement.

2e. Section 7.28. Protection of Private Information. Section 7.28 is hereby
added to the Agreement to read in its entirety as follows:

Section 7.28. Protection of Private Information. CONTRACTOR has read and
agrees to the terms set forth in San Francisco Administrative Code Sections

12M.2, “Nondisclosure of Private Information,” and 12M.3, “Enforcement” of
Administrative Code Chapter 12M, “Protection of Private Information,” which

are incorporated herein as if fully set forth. CONTRACTOR agrees that any
failure of CONTRACTOR to comply with the requirements of Section 12M.2 of
this Chapter shall be a material breach of the Agreement. In such an event, in
addition to any other remedies available to it under equity or law, the CITY may
terminate the Agreement or bring a false claim action against the CONTRACTOR
pursuant to Chapter 6 or Chapter 21 of the Administrative Code.

2f. Section 7.29. Limitations on Contributions. Section 7.29 is hereby added to
the Agreement to read in its entirety as follows:

Section 7.29. Limitations on Contributions. Through execution of this
Agreement, CONTRACTOR acknowledges that it is familiar with section 1.126
of the City’s Campaign and Governmerital Conduct Code, which prohibits any
person who contracts with CITY for the rendition of personal services, for the
furnishing of any material, supplies, or equipment, for the sale or lease of any
land or building, or for a grant, loan, or loan guarantee, from making any
campaign contribution to (1) an individual holding a City elective office if the
contract must be approved by the individual, a board on which that individual
serves, or a board on which an appointee of that individual serves, or the board of

.



a state agency on which an appointee of that individual serves, (2) a candidate for
the office held by such individual, or (3) a committee controlled by such
individual, at any time from the commencement of negotiations for the contract
until the later of either the termination of negotiations for such contract or six
months after the date the contract is approved. CONTRACTOR acknowledges
that the foregoing restriction applies only if the contract or a combination or series
of contracts approved by the same individual or board in a fiscal year have a total
anticipated or actual value of $50,000 or more. CONTRACTOR further
acknowledges that the prohibition on contributions applies to each prospective
party to the contract; each member of CONTRACTOR’s board of directors;
CONTRACTOR’s chairperson, chief executive officer, chief financial officer,
and chief operating officer; any person with an ownership interest of more than 20
percent in CONTRACTOR; any subcontractor listed in the bid or contract; and
any committee that is sponsored or controlled by CONTRACTOR. Additionally,
CONTRACTOR acknowledges that CONTRACTOR must inform each of the
persons described in the preceding sentence of the prohibitions contained in
Section 1.126. CONTRACTOR further agrees to provide to CITY the names of
each person, entity, or committee described above.

2g. Section 7.30. Prohibition on Political Activity with City Funds. Section
7.30 is hereby added to the Agreement to read in its entirety as follows:

Section 7.30. Prohibition on Political Activity with City Funds. In accordance
with San Francisco Administrative Code Chapter 12.G, CONTRACTOR may not
participate in, support, or attempt to influence any political campaign for a
candidate or for a ballot measure (collectively, “Political Activity”) in the
performance of the services provided under this Agreement. CONTRACTOR
agrees to comply with San Francisco Administrative Code Chapter 12.G and any
implementing rules and regulations promulgated by the City’s Controller. The
terms and provisions of Chapter 12.G are incorporated herein by this reference.

In the event CONTRACTOR violates the provisions of this section, CITY may, in
addition to any other rights or remedies available hereunder, (i) terminate this
Agreement, and (i) prohibit CONTRACTOR from bidding on or receiving any
new City contract for a period of two (2) years. The Controller will not consider
CONTRACTOR s use of profit as a violation of this section.

2h. Section 7.31. Preservative-treated Wood Containing Arsenic. Section
7.31 is hereby added to the Agreement to read in its entirety as follows:

Section 7.31. Preservative-treated Wood Containing Arsenic.
CONTRACTOR may not purchase preservative-treated wood products containing
arsenic in the performance of this Agreement unless an exemption from the
requirements of Chapter 13 of the San Francisco Environment Code is obtained
from the Department of the Environment under Section 1304 of the Code. The
term “preservative-treated wood containing arsenic” shall mean wood treated with
a preservative that contains arsenic, elemental arsenic, or an arsenic copper
combination, including, but not limited to, chromated copper arsenate
preservative, ammoniacal copper zinc arsenate preservative, or ammoniacal
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copper arsenate preservative. Contractor may purchase preservative-treated wood
products on the list of environmentally preferable alternatives prepared and
adopted by the Department of the Environment. This provision does not preclude
CONTRACTOR from purchasing preservative-treated wood containing arsenic
for saltwater immersion. The term “saltwater immersion” shall mean a pressure-
treated wood that is used for construction purposes or facilities that are partially
or totally immersed in saltwater.

2i.

2j.

A.

Appendices H and I. Appendices H, I, and J attached hereto are hereby
added to the Agreement to read in their entirety as contained therein.

Section 1.14. Insurance. Section 1.14 Insurance of the Agreement
currently reads as follows:

Insurance Policies. CONTRACTOR shall maintain in force, during the.
Full term of this Agreement, insurance as follows:

M

@)

€)

“)

Workers' Compensation, with Employers' Liability limits not less
than One Million Dollars ($1,000,000) each accident;

Commercial General Liability Insurance, including all coverages
contained in an unamended 1.S.0. 1988 Occurrence Form with
limits not less than One Million Dollars ($1,000,000) each
occurrence Combined Single Limit Bodily Injury and Property
Damage. Such form includes Contractual Liability, Personal
Injury, Advertising Liability, Broad Form Property Damage,
Products and Completed Operations coverages; and

Comprehensive Automobile Liability Insurance with limits not less
than One Million Dollars ($1,000,000) each occurrence Combined
Single Limit Bodily Injury and Property Damage, including
owned, non-owned and hired auto coverages, as applicable.

Excess Liability Coverage following the provisious of the
insurance referred to in clauses (1), (2) and (3) above in the
amount of Five Million Dollars ($5,000,000) per occurrence,
Combined Single limit, and Five Million Dollars ($5,000,000) in
the aggregate for each annual policy period.

Endorsements. Commecial General Liability and Comprehensive
Automobile Liability Insurance policies shall be endorsed to provide the
following:

1)

@

To name as additional insureds with respect to the operations of
CONTRACTOR under this Agreement, the CITY and County of
San Francisco, its Department of Public Works, San Francisco Port
Authority, and San Francisco Recreation and Park Department, and
their officers, agents, and employees, and,

To provide that such policies are primary insurance o any other
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insurance available to the additional insureds, with respect to any
claims arising out of this Agreement, and that insurance applies

separdtely to each insured against whom claim is made or suit is
brought

C. Notice. All policies shall be endorsed to provide that there will be thirty
(30) days advance written notice to CITY of cancellation, non-renewal or
reduction in coverage, which shall be mailed to the following address:

Director of Public Works

Bureau of Street-Use and Mapping

875 Stevenson Sitreet, Room 460

San Francisco, Cahfonua 94103

Attention: Manager of the Bureau of Street Use and Mapping

D. Condition Precedent. Certificates of insurance, satisfactory to CITY,
evidencing all coverages above, shall be furnished to CITY before the
Original Effective Date of this Agreement, with complete copies of
policies to be delivered to CITY upon its request.

E. Approval by CITY. Approval of insurance contracts required under this
Agreement shall not relieve CONTRACTOR, its subcontractors,
consultants, successors or assigns, from the obligation to indemnify and
hold harmless, the CITY pursuant to Section 1.16, Hold Harmless and
Indemnification, of this Agreement.

F. Copies of Policies and General Provisions. If at any time during the term
of this Agreement CONTRACTOR fails to maintain the required
insurance in full force and effect, CONTRACTOR shall discontinue
immediately all work under the Agreement and shall not resume work
until authorized by the Department of Public Works after having given
proper notice that the required insurance has been restored to full force
and effect and that the premiums therefor have been paid and are current.

G. Insurers. The insurance required herein shall be placed in a company or
companies having policy holders' surplus of not Iess than ten (10) tlmes
the amount of coverage required hereunder.

H. Breach. In the event of any uncured breach of any provision of this
Section 1.14 Insurance, or in the event that any insurance coverage
required by this Agreement is canceled or diminished in any way, during
any period that any insurance coverage or endorsements required under
this Section 1.14 is not in effect, CITY, in addition to any other remedies
available under this Agreement or by law, and notwithstanding any other
provision of this Agreement to the contrary, shall have the option, upon
notice to the CONTRACTOR, to suspend the further exercise by -
CONTRACTOR of all rights and privileges granted to CONTRACTOR
under this Agreement until such coverage is provided.

Such section is hereby amended in its entirety to read as follows:

Section 1.14. Imsurance.
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Without in any way limiting CONTRACTORs liability pursuant to the
“Hold Harmless and Indemnification” section of this Agreement,
CONTRACTOR must maintain in force, during the full term of the
Agreement, insurance in the following amounts and coverages:

D Workers’ Compensation, in statutory amounts, with Employers’
Liability Limits not less than $1,000,000 each accident, injury, or
illness; and

2) Commercial General Liability Insurance with limits not less than
$1,000,000 each occurrence and $2,000,000 general aggregate for
Bedily Injury and Property Damage, including Contractual
Liability, Personal Injury, Products and Completed Operations;
and

3) Commercial Automobile Liability Insurance with limits not less
than $1,000,000 each occurrence, “Combined Single Limit” for
Bodily Injury and Property Damage, including Owned, Non-
Owned and Hired auto coverage, as applicable.

Commercial General Liability and Commercial Automobile Liability
Insurance policies must be endorsed to provide:

1) Name as Additional Insured the City and County of San Francisco,
its Officers, Agents, and Employees.

2) That such policies are primary insurance to any other insurance
available to the Additional Insureds, with respect to any claims
arising out of this Agreement, and that insurance applies separately
to each insured against whom claim is made or suit is brought.

All policies shall be endorsed to provide thirty (30) days’ advance written
notice to CITY of cancellation for any reason, intended non-renewal, or
reduction in coverages. Notices shall be sent to the CITY address set forth
in the Section entitled “Notices to the Parties.”

Should any of the required insurance be provided under a claims-made
form, CONTRACTOR shall maintain such coverage continuously
throughout the term of this Agreement and, without lapse, for a period of
three years beyond the expiration of this Agreement, to the effect that,
should occurrences during the contract term give rise to claims made after
expiration of the Agreement, such claims shall be covered by such claims-
made policies.

Should any required insurance lapse during the term of this Agreement,
requests for payments originating after such lapse shall not be processed
until CITY receives satisfactory evidence of reinstated coverage as
required by this Agreement, effective as of the lapse date. If insurance is
not reinstated, CITY may, at its sole option, terminate this Agreement
effective on the date of such lapse of insurance.

Within thirty (30) days of the effective date of this Amendment,
CONTRACTOR shall furnish to CITY certificates of insurance and
additional insured policy endorsements with insurers with ratings
comparable to A-, VIII or higher, that are authorized to do business in the
State of California, and that are satisfactory to CITY, in form evidencing
all coverages set forth above, Approval of the insurance by CITY shall
not relieve or decrease CONTRACTOR s liability hereunder.
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g If CONTRACTOR will use any subcontractor(s) to provide Services,
CONTRACTOR shall require the subcontractor(s) to provide all necessary
insurance and to name the City and County of San Francisco, its officers,
agents and employees and CONTRACTOR as additional insureds.

2k. Section 7.02. Conflict of Interest. Section 7.02 Conflict of Interest of the -
Agreement currently reads as follows:

Section 7.02. Conuflict of Interest. CONTRACTOR states that it is familiar with
provisions of Section 8.105 of the Charter of City, and Section 87100 et seq. of
the Government Code of the State of California, and certifies that it does not
know of any facts, whlch constitute a violation of said provisions.

Such section is hereby amended in its entirety to read as follows:

Section 7.02. Conflict of Interest. Through its execution of this Agreement,
CONTRACTOR acknowledges that it is familiar with the provision of Section
15.103 of the City’s Charter, Article ITI, Chapter 2 of City’s Campaign and
Governmental Conduct Code, and Section 87100 et seq. and Section 1090 et seq.
of the Government Code of the State of California, and certifies that it does not
know of any facts which constitutes a violation of said provisions and agrees that
it will immediately notify CITY if it becomes aware of any such fact during the
term of this Agreement.

3. Effective Date, Each of the modifications set forth in this Amendment shall be
effective on the date this Amendment has been fully executed by the parties.

4. Legal Effect. Except as expressly modified by this Amendment, all of the terms
and conditions of the Agreement shall remain unchanged and in full force and effect.
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IN WITNESS WHEREOF, CONTRACTOR and CITY have executed this Amendment as of the

date first referenced above:

CITY AND COUNTY OF SAN

FRANCISCO

g

Mohammed Nuru
Director, Public Works:

Approved as to Form:

Dennis J. Herrera

City Attorney

JCDECAUX SAN FRANCISCO LLC

: 'FrancoifsNion,
COO0 =<

Ty

Bérnard Parisot
N B

Co-CEO

PaulRyan
CFO

FViiiam K. Sanders

Deputy City Attorney
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Appendix H:  Specifications for Personal Wireless Service Facilities

1. Pilot Project Description:

Design, procure, deploy, operate and evaluate a state of the art small cell network pilot network
that reinforces the capacity and improves the performance of Verizon’s mobile network In a
dense urban sector of San Francisco using existing infrastructure that will not change the current
aesthetics. The pilot Small Cell network is proposed to use ICDecaux large pillar kiosks sites
along Market Street in San Francisco, California.

2. Site Integration: _
 List of small cell and ancillary equipment to be integrated at JCDecaux sites:

O

Q 00O

Two or Four Ericsson MRRU Small Cell Access Points per site
Fiber termination unit

Cabling

Power connector

Single pylon-type antenna

JCDecaux Site Design Description/pictures:

o]

The integration of Verizon's selected equipment and configuration is very feasible,
and will only require slight internal structure adaptation to accommodate small cells
A ‘skeleton” frame is planned on which the Ericsson small cell access points will be
securely attached and set inside the kiosk-

The height of the dome is sufficient to accommodate the antenna specified by
Verizon

The dome is made of polyester, so there will not be any impairment for RF
propagation

The antenna will be positioned at a height just above 4m

There is also sufficient volume on top of the kiosk (inside the column) to integrate the
Ericsson small cell Access points, fiber termination unit and cabling
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3. Public visibility of equipment at sites

‘The small cell equipment, antenna and otherancillary materials are contained completely within

-gach Heritage kiosk, and thus are not visible to the public. The Rf'emitting elements are in the
antenna which is located within the crown of the Heritage Kiosk; approximately 15 to 17 feet
above ground.

4, Fiberconnectivity and Power

Verizon will be résponsible for deployment of fiber facilities to each site and will seek to
‘minimize disruption of City streets as much as possible by using JCDecaux-provided conduit at
each site for fiber placement into the site. Electrical power is available 24/7/365 at.each site:,
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Appendix I:  Locations of Public Service Kiosks

P::Icg)Deerg?e%xlD Address Latitude Longitude
SFO0OSSF 333 MARKETST | 37.792026 -122.397797
SFO0010SF 443 MARKETST | 37.791346 -122.39864
SFO0022SF 595 MARKETST | 37.789338 -122.40119
SFO0023SF 544 MARKETST | 37.790161 -122.40045
SFO0048SF 744 MARKETST | 37.786946 -122.40451
SFO0057SE 798 MARKETST | 37.785944 -122.4058
SFO0072SF 989 MARKETST | 37.782413 -122.409945
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AN FRANCISCO
PLANNING DEPARTMENT

CEQA Categorical Exemption Determination
PROPERTY INFORMATION/PROJECT DESCRIPTION

Project Address ' Block/Lot(s)
Nine (9) locations along Market Street Public Right of Way
Case No. Permit No. Plans Dated ’
2015-014413ENV N/A
Addition/ DDemolition DNew DProject Modification
Alteration (requires HRER if over 45 years old) Construction (GO TO STEP 7)

Project description for Planning Department approval.

Proposed temporary pilot installation of Personal Wireless Services Facilities, within nine (9) existing JC
Decaux heritage kiosks, along Market Street between Beale and Taylor Streets. Installations will ocour
compietely within existing kiosks with no associated external (outside kiosk) equipment, frenching, electric
meters, or surface mounted facilities. See attached four {4) page summary letter marked as Exhibit A,

STEP 1: EXEMPTION CLASS
TO BE COMPLETED BY PROJECT PLANNER

Note: If neither Class 1 or 3 applies, an Environmental Evaluation Application is required.
Class 1~ Existing Facilities. Interior and exterior alterations; additions under 10,000 sq. ft.

Class 3 ~ New Construction/ Conversion of Small Structures, Up to three (3) new single-family
D residences or six (6) dwelling units in one building; commercial/office structures; utility extensions;
change of use under 10,000 sq. ft. if principally permitted or with a CU.

Class___

[

STEP 2: CEQA IMPACTS
TO BE COMPLETED BY PROJECT PLANNER

If any box is checked below, an Environmental Evaluation Application is required.

Air Quality: Would the project add new sensitive receptors (specifically, schools, day care facdmes,
hospitals, residential dwellings, and senior-care facilities) within an Air Pollution Exposure Zone?
Does the project have the potential to emit substantial pollutant concentrations (e.g., backup diesel
D generators, heavy industry, diesel trucks)? Exceptions: do not check box if the applicant presents
documentation of enroliment in the San Francisco Department of Public Health (DPH) Article 38 program and
the project would not have the potential to emit substantial pollutant concentrations, (refer to EP _ArcMap >
CEQA Catex Determination Layers > Air Pollutant Exposure Zone)

Hazardous Materials: If the project site is located on the Maher map or is suspected of containing
hazardous materials (based on a previous use such as gas station, auto repair, dry cleaners, or heavy
l:] manufacturing, or a site with underground storage tanks): Would the project involve 50 cubic yards
or more of soil disturbance - or a change of use from industrial to residential? If yes, this box must be
checked and the project applicant must submit an Environmental Application with a Phase I

SAN FRANCISCO
PLANNING DEPARTMENT2/13/15



Environmental Site Assessment. Exceptions: do not check box if the applicant presents documentation of
enrollment in the San Francisco Department of Public Health (DPH) Mrher program, a DPH waiver from the
Maher program, or other documeniation from Environmental Planning staff that hazardous material effects
would be less than significant (refer to EP_ArcMap > Maher layer).

Transportation: Does the project create six (6) or more net new parking spaces or residential units?
Does the project have the potential to adversely affect transit, pedestrian and/or bicycle safety
(hazards) or the adequacy of nearby transit, pedestrian and/or bicycle facilities?

Axcheological Resources: Would the project result in soil disturbance/modification greater than two
(2) feet below grade in an archeological sensitive area or eight (8) feet in a non-archeological sensitive
area? (refer to EP_ArcMap > CEQA Catex Determination Layers > Archeological Sensitive Areq)

Noise: Does the project include new noise-sensitive receptors (schools, day care facilities, hospitals,
residential dwellings, and senior-care facilities) fronting roadways located in the noise mitigation
area? (refer to EP_ArcMap > CEQA Catex Determination Layers > Noise Mitigation Aren)

Subdivision/Lot Line Adjustment: Does the project site involve a subdivision or lot line adjustment
on a lot with a slope average of 20% or more? (refer to EP_ArcMap > CEQA Catex Determinafion Layers >
Topography)

O |olo|lolo

Slope = or > 20%: Does the project involve excavation of 50 cubic yards of soil or more, new
construction, or square footage expansion greater than 1,000 sq. ft. outside of the existing building
footprint? (refer to EP_ArcMap > CEQA Catex Determination Layers > Topography) If box is checked, a
geotechnical report is required.

[

Seismic: Landslide Zone: Does the project involve excavation of 50 cubic yards of soil or more, new
construction, or square footage expansion greater than 1,000 sq. ft. outside of the existing building
footprint? (refer to EP_ArcMap > CEQA Catex Determination Layers > Seismic Hazard Zones) If box is checked, a
geotechnical report is required.

[]

Seismic: Liquefaction Zone: Does the project involve excavation of 50 cubic yards of soil or more,
new construction, or square footage expansion greater than 1,000 sq. ft. outside of the existing
building footprint? (refer ts EP_ArcMap > CEQA Catex Determination Layers > Seismic Hazard Zones) If box is
checked, a geotechnical report will likely be required.

If no boxes are checked above, GO TO STEP 3. If one ox more boxes are checked above, an Environmental
Enaluation Application is required, unless reviewed by an Environmental Planner.

L]

Project can proceed with categorical exemption review. The project does not frigger any of the
CEQA impacts listed above,

Comuments and Planner Signature (optional):

STEP 3: PROPERTY STATUS — HISTORIC RESOURCE

TO BE COM

PLETED BY PROJECT PLANNER

PROPERTY

1S ONE OF THE FOLLOWING: (refer to Parcel Information Map)

IZ] Category A: Known Historical Resource. GO TO STEP 5,

Category B: Potential Historical Resource (over 45 years of age). GO TO STEP 4.

AN FRANGISCO
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Category C: Not a Historical Resource or Not Age Eligible (under 45 years of age). GO TO STEP 6,




STEP 4: PROPOSED WORK CHECKLIST
TO BE COMPLETED BY PROJECT PLANNER

Check all that apply to the project.

1. Change of use and new construction., Tenant improvements not included.

2. Regular maintenance or repair to correct or repair deterioration, decay, or damage to building,

3. Window replacement that meets the Department’s Window Replacement Standards, Does not include
storefront window alterations,

4. Garage work, A new opening that meets the Guidelines for Adding Garages and Curb Cuts, and/or
replacement of a garage door in an existing opening that meets the Residential Design Guidelines.

5. Deck, terrace construction, or fences not visible from any immediately adjacent public right-of-way.

HOO O

6. Mechanical equipment installation that is not visible from any immediately adjacent public right-of-
way. .

7. Dormer installation that meets the requiremnents for exemption from public notification under Zoning
Administrator Bulletin No. 3: Dormer Windows.

I

8. Addition(s) that are not visible from any immediately adjacent public right-of-way for 150 feet in each
direction; does not extend vertically beyond the floor leve] of the top story of the structure or is only a
single story in height; does not have a footprint that is more than 50% larger than that of the original
building; and does not cause the removal of architectural significant roofing features,

Note: Project Planner must check box below before proceeding.

Project is not listed. GO TO STEP 5.

Project does not conform to the scopes of work. GO TO STEP 5.

Project involves four or more work descriptions. GO TO STEP 6.

Project involves less than four work descriptions, GO TO STEP 6.

STEP 5: CEQA IMPACTS ~ ADVANCED HISTORICAL REVIEW
TO BE COMPLETED BY PRESERVATION PLANNER

Check all that apply to the project.

1. Project involves a known historical resource (CEQA Category A) as determined by Step 3 and
conforms entirely to proposed work checklist in Step 4.

2. Interior alterations to publicly accessible spaces.

3. Window replacement of original/historic windows that are not “in-kind” but are consistent with
existing historic character. :

4. Fagade/storefront alterations that do not remove, alter, or obscure character-defining features.

5. Raising the building in a manner that does not remove, alter, or obscure character-defining;
features. :

iopufby

6. Restoration based upon documented evidence of a building's historic condition, such as historic
photographs, plans, physical evidence, or similar buildings.

&N

7. Addition(s), including mechanical equipment that are minimally visible from a public right-of-way
and meet the Secretary of the Interior’s Standards for Rehabilitation. '

SAN FRANCISCO
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No visible modification would occur to exterior of existing kiosks. All work to be

8. Other work consistent with the Secretary of the Interior Standards for the Treatment of Historic Properties
(specify or add comments):

confined within existing kiosk.

9. Other work that would not materially impair a historic district (specify or add comments):

(Requires approval by Senior Preservation Planner/Preservation Coordinator)

D 10. Reclassification of property status to Category C. (Requires approval by Senior Preservation

Planner/Preservation Coordinator)
a. Per HRER dated: (attach HRER)
b. Other (specifyy):

Note: If ANY box in STEP 5 above is checked, a Preservation Planner MUST check one box below.

D Further environmental review required. Based on the information provided, the project requires an

Environmental Evaluation Application to be submitted. GO TO STEP 6.

Project can proceed with categorical exemption review. The project has been reviewed by the

Preservation Planner and can proceed with categorical exemption review. GO TO STEP 6.

Comments (optional):
No exterior changes tfo facility or surrounding public right-of-way

Preservation Planner Signatute:

STEP 6: CATEGORICAL EXEMPTION DETERMINATION

TO

BE COMPLETED BY PROJECT PLANNER

O

Further environmental review required. Proposed project does not meet scopes of work in either (check ail that
apply): -
I:l Step 2 — CEQA Impacts

D Step 5 — Advanced Historical Review
STOP! Must file an Environmental Evaluation Application.

No further environmental review is required. The project is categorically exempt under CEQA.

Signature:
Planner Name: Qmar Mas ry 1gnature e
Dlgfk :wrgnzg;g:o:m ;g:l:y'zlannlng
Project Approval Action: O mar M as ry ou=GiyPlarig. oCuraPanog, c-nar
City Agreem ent Date: 2016,10.28 7:19:20 -0T00°

1t Discretionary Keview betore the Planning Commission is requested,
the Discretionary Review hearing is the Approval Action for the
project. : .

Once signed or stamped and dated, this documernt conslitutes a categorical exemption pursuant to CEQA Guidelines and Chapter 31 of the
Administrative Code,

In accordance with Chapter 31 of the San Francisco Administrative Code, an appeal of an exermnption determination can only be filed within 30
days of the project receiving the first approval action.

SAN FRANGISCD
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STEP 7: MODIFICATION OF A CEQA EXEMPT PROJECT
TO BE COMPLETED BY PROJECT PLANNER

In accordance with Chapter 31 of the San Francisco Administrative Code, when a California Environmental
Quality Act (CEQA) exempt project changes after the Approval Action and requires a subsequent approval, the
Environmental Review Officer (or his or her designee) must determine whether the proposed change constitutes
a substantial modification of that project. This checklist shall be used to determine whether the proposed
changes to the approved project would constitute a “substantial modification” and, therefore, be subject to
additional environmental review pursuant to CEQA.

PROPERTY INFORMATION/PROJECT DESCRIPTION

Project Address (If different than front page) Block/Lot(s) (If different than
‘ front page)

Case No. Previous Building Permit No. | New Building Permit No.

Plans Dated Previous Approval Action New Approval Action

Modified Project Description:

DETERMINATION IF PROJECT CONSTITUTES SUBSTANTIAL MODIFICATION

Compared to the approved project, would the modified project:

[] | Resultinexpansion of the building envelope, as defined in the Planning Code;

Result in the change of use that would require public notice under Planning Code
L Sections 311 or 312;

Result in demolition as defined under Planning Code Section 317 or 19005(f)?
g

Is any information being presented that was not known and could not have been known
L] at the time of the original determination, that shows the originally approved project may -
no longer qualify for the exemption?

If at least one of the above boxes is checked, further environmental review is require

DETERMINATION OF NO SUBSTANTIAL MODIFICATION

[] | The proposed modification would not result in any of the above changes.

If this box is checked, the proposed modifications are categorically exempt under CEQA, in accordance with prior project
approval and no additional environmental review is required. This determination shall be posted on the Planning
Department website and office and mailed to the applicant, City approving entities, and anyone requesung written notice.

Planner Name: Signature or Stamp:

SAN FRANCISGI
LANNING DEPARTMENT 2/13/15



 JCDecaux SUMMARY OF PROPOSED .

SAN FRANCISCO HERITAGE SMALL CELL PILOT PROJECT

October 26, 2015

MR. OMAR MASRY, AICP | WIRELESS PLANNER

San Francisco Planning Department
omar.masry@sfgov.org

P. 415.575.9116 | F. 415.558.6409

1650 Mission Street | 4th Floor | San Francisco | CA 94103

Dear Mr. Masty,

The purpose of this letter is to provide you with the relevant details of the San Francisco Heritage Kiosk
Small Cell Pilot Project presented by JCDecaux and Verizon Wireless to the City and County Department
of Public Works for approval. JCDecaux is working with the Department of Public Works to finalize an
Agreement and are seeking any assistance you can provide to expedite the receipt of a Categorical
Exemption to the California Environmental Quality Act (CEQA).

Upon review of the project description and materials set forth below, we trust that you will agree that
the proposed JCDecaux-hosted wireless facilities clearly qualify for Class 1 {(existing facilities } and Class 3
{new construction or conversion of small structures) exemptions under CEQA. The electronics for each
small celt will be installed entirely within the existing decorative JCDecaux kiosks that have enhanced the
appearance of San Francisco’s Market Street for nearly 20 years. Installed in the top half of the existing
kiosks, the small celis have no moving parts and generate no noise or light. Their appearance will be
completely invisible to pedestrians and passersby on Market Street. Radiofrequency emissions from
these small cells are a small fraction of permissible limits under FCC guidelines. In sum, the JCDecaux
small cell facilities will have no environmenta! impacts, will be entirely contained within existing
structures, will extend Verizon Wireless’s existing wireless network, and clearly qualify as Class 1 and
Class 3 exemptions under CEQA.

1. Project Background .

Mobile network operators are faced with a number of challenges, for example data demands at macro
sector footprint level are not growing uniformly; and much of the demand is localized in the form of
hotspots or clustered hotspots. Coverage and capacity relief varies by carrier, but all US carriers face
growing network performance challenges. To alleviate this problem and drive maximum network
efficiency, solutions must be localized, making small cells in dense urban settings a practical solution.

JCDecaux’s most recent innovation of mobile network connected street furniture represents the
company’s vision for digital services and connectivity in the urban environment where the public
expects more connectivity everywhere all the time. Considering San Francisco’s world-leading
technology sector and its role as a vibrant tourist destination, pervasive mobile broadband capability is
an even higher priority in order to enable the people living, working and playing in the city to enjoy both
their physical and digital worlds. JCDecaux has pioneered the deploayment of small cells nicely
integrated in our street furniture assets to add localized mobile capacity while facilitating the
involvement of cities and major mobile operators.

2. Pilot Project Overview

ICDecaux San Francisco and Verizon Wireless have developed and presented the San Francisco Heritage
Kiosk Small Cell Pilot Project to the City and County Department of Public Works for approval. The pilot
project’s goal is to deploy small cells that reinforce the capacity and improve the performance of
Verizon’s mobile network in a very dense pedestrian traffic area of the city. The Market Street locale

SAN FRANCISCO HERITAGE SMALL CELL PILOT PROJECT . ‘ 1
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. SAN FRANCISCO HERITAGE SMALL CELL PILOT PROJECT .

will be a very important veriue for Super Bow| 50 related-events upcoming in early 2016; thus adding to’
Verizon's further need to re-inforce its network capacity: Verizon’s network reinforced with small cells is.
expected to also provide the needed capacity for Emergency Services, as Well as Enterprise; City &
Government services, e.g. EMS First Responders direction routing from-a 911 call and dedicated
chafinels for law eénforcément data (FBI, Border Patrol, Homéland Security)..

3.

Pilot Project Elements
& The pilot Small Cell network project using street furniture is the first of its kind in the USA and is

planned to begin &5 soon as possible in 2015 and to run for the duration of JCDecaux's contract
with the City,'which is currently scheduled to terminate in early 2017.

Nine tall Heritage Kiosks sites along Market St will house Verizon’s small cell égquipment:

No noticeable changes will occur to the exteriof of the site; The entire installation occurs inside
the kiosk. Noequipment will be visible to the public.

The:low power RF emitting elements in the antenna will be located within the crown roof area
of the Kiosk, and will be approximately 14 to-17 feet abave ground.

No RF warning signage is necessary as the RF EME will meet general public requirements
Power source is completely contained inside each kiosk using existing power source. [No
electric meter pedestal will be required by PG&E, riear or on thé outside of the facility.]
No trenching is necessary for fiber or power. Existing conduits will be utilized for both.
No GPS antenna is needed. ' 7

Sites selécted for pilot project are fimited to either newspaper kiosks, or advertising
public setvice kiosks (without newspaper stand)

Upon réceipt of final approval from the City of San Francisco, the parties are prepared to begin

implementation immediatelyand expect t complete deployment by November 30, 2015.
A map of the locations proposed is provided 6n page 4 of this letter

4. JCDecaux Site Picture and Design Notes:
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e The integration of Verizon’s selected equipment and configuration has been carefully
evaluated, is quite feasible and will only require slight internal mounting structural
modification for new hardware devices.

e A “skeleton” frame Is planned on which Verizon’s selected equipment will be securely
attached and set inside the kiosk.

The height of the dome is sufficient to accommodate the antenna specified by Verizon
As noted above, the entire installation occurs inside the kiosk. No equipment will be
visible to the public. No internal structural, or external modification to the sites is
necessary.

e The dome is made of polyester, so there will not be any impairment for RF propagation
The antenna will be positioned at a height just above 4m

5. Pilot Project Locations

SFOOD10SF 443 Market Street 94111 -122.39864 37.791346
SFO0022SF 595 Market Street 94111 -122.40119 ~  37.789338
SFOQOBSF 544 Market Street . 94105 -122.40045 37.790161
SFO00475F 700 Market Street 94104 ~122.40356 37.787718
SFOOD48SF 744 Market Street 94102 -122.40451 37.786946
SFOO0S7SF 798 Market Street 94102 -122,4058 37.785944
SFODOOBSF ‘ 333 Market Street 94105 -122.39779 37.792026
SFO0072SF : 989 Market Street 841003 -122.40995 37.782413
SFQOO37SF 699 Third Street - 94105 -122.40328 37.787504

SAN FRANCISCO HERITAGE SMALL CELL PILOT PROIJECT 3
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6. Location Map

¥ Denotes Kiosk Location.
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Thanks in advance for.your assistance 'anﬂ'gui'da'nce‘ in this matter. Please let myself or Jacob
Hamilton of Verizon Wireless know if you need any further information about the pilot project.

Sincerely yours;

Jim Melonas
Senior Vice. Pres:dent

‘Small Cells and Connectivity Solutions

JCDecaux North America
Mobile; 703.673.6576

“jim.melonas@jcdecauxna,com

--;CC:: Jacob Hamslton Director of Engineering, Verizon Wireless,
* Francois Nion, Chief Operating Officer, JCDecaux San Fraricisco

SAN FkA‘thSco HERITAGE SMALL CELL PILOT PROJECT







- City and County of San Francisco Edwin Lee, Mayor

DEPARTMENT OF PUBLIC HEALTH Barbara A. Garcia, MPA, Directorof Health 7
ENVIRONMENTAL HEALTH SECTION Richard Lee, MPH, CIH, REHS, Director of EH
November 10, 2015
TO: Department of Public Works, Bureau of Street Use and Mapping
FROM: Patrick Fosdahl, Dept. Of Public Health, Environmental Health Servicés /0/‘;
RE: Verizon Kiosk Mounted Commscope 3X-V658-G-3XR
Location: DPW Permit Application: Node#
333 Market Street Not Applicable SFO008SF

As requested, [ have reviewed the documentation that Verizon provided to me regarding the proposed
installation of an antenna, Commscope 3X-V65S- G-3XR on a kiosk located at the above listed location
in the City and County of San Francisco,

This review included the October 30, 2015 radio frequency energy report prepared by Waterford
Consultants. The report states that one Commscope 3X-V655-G-3XR antenna will be mounted on a
kiosk near the location listed above. The antenna will be at least 16 feet above the ground level. The
crientation of the antenna will be 20" and 260° pointing east and west on Market Street. Due to the
mounting location, the antenna would not be accessible to the general public.

The maximum effective radiated power from the antenna in any direction is estimated to be 132 waits.

The maximum caleulated exposure level at the ground level will not exceed 0.0172 mW/cm2, which is
1.7730% of the FCC public exposure standard. The three dimensional perimeter of the radio frequency
(RF) levels equal to the public exposure limit is calculated to extend a maximum of 2 feet from the face of
the antenna and does not reach any publicly accessible areas. The highest level of radio firequency energy
reported for any nearby building is significantly less than the ground level predictions. Ground level
predictions should be verified with post installation measurements.

Based on the information provided in the Waterford report, it is my opinion that this Verizon,
Commscope antenna, kiosk installation would be in compliance with the FCC standards and would not
produce radio frequency energy exceeding the FCC public exposure limits in publicly accessible areas.
General information sigus or labels should be posted near the antenna to alert workers of the antennas
location along with Verizon contact information. No public access should be allowed within 2 feet of the
antenna.

Please note that this review applies only to the equipment and installation as described. If any changes in
the equipment or any increase in the effective radiated power described above are made a new review by
-the Department of Public Health should be conducted.

1390 Market Street; Suite 210 San Francisco, CA 94102
Phone 252-3800, Fax 252-3875



City and County of San Francisco Edwin Lee, Mayor

% 'DEPARTMENT OF PUBLIC HEALTH Barbara A, Garcia; MPA, Diréctor of Hedlth
ENVIRONMENTAL HEALTH SECTION Richard Lee, MPH, CIH, REHS, Director of EH
November 10, 2015
TO: Department of Public Works, Bureau of Street Use and Mapping
FROM: Patrick Fosdahl, Dept. Of Public Health, Environmental Health Services ﬁf
RE: Verizon Kiosk Mounted Amphenol WB080X0FX60
Location: DPW Permit Application: Node#
443 Market Street Not Applicable SFG0010SF

As requested, I have reviewed the documentation that Verizon provided to me regarding the proposed
installation of an antenna, WB080X0FX60, on a kiosk Jocated at the above listed location in the City and
County of San Francisco.

This review included the October 31, 2015 radio frequency energy report prepared by Waterford
Consultants. The report states that one WB080X0FX6C antenna will be mounted on a kiosk near the
location listed above. The antenna will be at least 16 feet above the ground level. The orientation of the
antenna will be 50° and 230° pointing east and west on Market Street. Due to the mounting location, the
antenna would not be accessible to the general public.

The maximum effective radiated power from the antenna in any direction is estimated to be 147 watts,

The maximum calculated exposure level at the ground level will not exceed 0.0148 mW/cm2, which is
1.4785% of the FCC public exposure standard. The three dimensional perimeter of the radio frequency
(RY) levels equal to the public exposure limit is calculated to extend a maximum of 1 foot from the face
of the antenna and does not reach any publicly accessible areas. The highest level of radio frequency
energy reported for any nearby building is significantly less than the ground level predictions. Ground
level predictions should be verified with post installation measurements.

Based on the information provided in the Waterford report, it is my opinion that this Verizon, Amphenocl
antenna, kiosk installation would be in compliance with the FCC standards and would not produce radio
frequency energy exceeding the FCC public exposure limits in publicly accessible areas. General
information signs or labels should be posted near the antenna to alert workers of the antennas location
along with Verizon contact information. No public access should be allowed within 1 foot of the antenna.

Please note that this review applies only to the equipment and installation as described. If any changes in
the equipment or any increase in the effective radiated power described above are made a new review by
the Department of Public Health should be conducted.

1390 Market Street, Sulte 210 San Francisco, CA 94102
Phone 252-3800, Fax 252-3875



City and County.of San Francisco Ediwin Lee, Mayor

F 2 "DEPARTMENT OFPUBLIC HEALTH =~ Barbara A. Garcia, MPA, Direcfor of Hedlth ™~
e/ ENVIRONMENTAL HEALTH SECTION Richard Lee, MPH, CIH, REHS, Director of EH
November 10, 2015
TO: Department of Public Works, Bureau of Street Use and Mapping
FROM:; Patrick Fosdahl, Dept. Of Public Health, Environmental Health Services /OF
RE: Verizon Kiosk Mounted Commscope 3X-V658-G-3XR
Location: DPW Permit Application: Node#
544 Market Street Not Applicable SF00023SF

As requested, [ have reviewed the documentation that Verizon provided to me regarding the proposed
installation of an antenna, Commscope 3X-V65S-G-3XR, on a kiosk located at the above listed location
in the City and County of San Francisco.

This review included the October 30, 2015 radio frequency energy report prepared by Waterford
Consultants. The report states that one Commscope 3X-V658-G-3XR antenna will be mounted on a
kiosk near the location listed above. The antenna will be at least 16 feet above the ground level. The
orientation of the antenna will be 320° and 200" pointing north across Market and west on Market Street.
Due to the mounting location, the antenna would not be accessible to the general public.

The maximum effective radiated power from the antenna in any direction is estimated to be 138 watts.

The maximum calculated exposure level at the ground level will not exceed 0.0187 mW/cm2, which is -
1.869% of the FCC public exposure standard. The three dimensional perimeter of the radio frequency
(RF) levels equal to the public exposure limit is calculated to extend a maximum of 2 feet from the face of
the antenna and does not reach any publicly accessible areas. The highest level of radio frequency energy
reported for any nearby building is significantly less than the ground level predictions. Ground level
predictions should be verified with post installation measurements,

Based on the information provided in the Waterford report, it is my opinion that this Verizon,
Commscope antenna, kiosk installation would be in compliance with the FCC standards and would not
produce radio frequency energy exceeding the FCC public exposure limits in publicly accessible areas.
General information signs or labels should be posted near the antenna to alert workers of the antennas

. location along with Verizon contact information. No public access should be allowed within 2 feet of the
antenna. '

Please note that this review applies only to the equipment and instailation as described. If any changes in
the equipment or any increase in the effective radiated power described above are made a new review by
the Department of Public Health should be conducted.

1390 Market Street, Suite 210 San Francisco, CA 94102
Phone 252-3800, Fax 252-3875



City and County of San Francisco ... .Edwin Lee, Mayor

""DEPARTMENT OF PUBLIC HEALTH Baiibara A, Garcid, MPA, Dirééfor of Health
ENVIRONMENTAL HEALTH SECTION Richard Lee, MPH, CIH, REHS, Director of EH
November 10, 2015
TO: Department of Public Works, Bureau of Street Use and Mapping
FROM: Patrick Fosdahl, Dept. Of Public Health, Environmental Health Services p/f
RE: Verizon Kiosk Mounted Commscope 3X-V655-G-3XR.
Location: ,, DPW Permit Application; Node#
595 Market Street Not Applicable SF00022SF

As requested, I have reviewed the documentation that Verizon provided to me regarding the proposed
installation of an antenna, Commscope 3X-V658-G-3XR, on a kiosk located at the above listed location
in the City and County of San Francisco.

This review included the October 30, 2015 radio frequency energy report prepared by Waterford
Consultants. The report states that one Commscope 3X-V6558-G-3XR antenna will be mounted on a
kiosk near the location listed above. The antenna will be at least 16 feet above the ground level. The
orientation of the antenna will be 140° and 260° pointing south towards 2nd Street and west on Market
Street. Due to the mounting location, the antenna would not be accessible to the general public.

The maximum effective radiated power from the antenna in any direction is estimated to be 138 watts.

The maximum calculated exposure level at the ground level will not exceed 0.0187 mW/cm2, which is
1.865% of the FCC public exposure standard. The three dimensional perimeter of the radio frequency
(RF) levels equal to the public exposure limit is calculated to extend a maximum of 2 feet from the face of
the antenna and does not reach any publicly accessible areas, The highest level of radio frequency energy
reported for any nearby building is significantly less than the ground level predxctlons Ground level
predictions should be verified with post installation measurements.

Based on the information provided in the Waterford report, it is my opinion that this Verizon,
Commscope antenna, kiosk installation would be in compliance with the FCC standards and would not
produce radio frequency energy exceeding the FCC public exposure limits in publicly accessible areas.
General information signs or labels should be posted near the antenna to alert workers of the antennas
location along with Verizon contact mformahom No public access should be allowed within 2 feet of the
antenna.

Please note that this review applies only to the equipment and installation as described. If any changes in
the equipment or any increase in the effective radiated power described above are made a new review by
the Department of Public Health should be conducted.

1390 Market Street, Suite 210 San Francisco, CA 94102
Phone 252-3800, Fax 252-3875



City and County of San Francisco, . Edwin Lee, Mayor

*)" DEPARTMENT OF PUBLIC HEALTH ™"~ " Bafbara A. Gdrcid, MPA, Direcior 6f Hedlth
ENVIRONMENTAL HEALTH SECTION Richard Lee, MPH, CIH, REHS, Director of EH
November 12, 2015
TO: Department of Public Works, Bureau of Street Use and Mapping
FROM: Patrick Fosdahl, Dept. Of Public Health, Environmental Health Services p/—f
RE: Verizon Kiosk Mounted Commscope 3X-V65S8-G-3XR
Location: DPW Permit Application: Node#
699 Market Street Not Applicable SF00037SF

As requested, I have reviewed the documentation that Verizon provided to me regarding the proposed
installation of an antenna, Commscope 3X-V658-G-3XR, on a kiosk located at the above listed location
in the City and County of San Francisco.

This review included the October 30, 2015 radio frequency energy report prepared by Waterford
Consultants. The report states that one Commscope 3X-V655-G-3XR antenna will be mounted on a
kiosk near the location listed above. The antenma will be at least 16 feet above the ground level. The
orientation of the antenna will be 230° and 350° pointing south towards 3rd Street and north across
Market Street. Due to the mounting location, the antenna would not be accessible to the general public.

The maximum effective radiated power from the antenna in any direction is estimated to be 195 watts.

The maximum calcnlated exposure level at the ground level will not exceed 0.0259 mW/cm2, which is
2.586% of the FCC public exposure standard. The three dimensional perimeter of the radio frequency
(RF) levels equal to the public exposure limit is calculated to extend a maximum of 2 feet from the face of
the antenna and does not reach any publicly accessible areas. The highest level of radio frequency energy
reported for any nearby building is significantly less than the ground level predictions. Ground level
predictions should be verified with post installation measurements.

Based on the information provided in the Waterford report, it is my opinion that this Verizon,
Commscope antenna, kiosk installation would be in compliance with the FCC standards and would not
produce radio frequency energy exceeding the FCC public exposure limits in publicly accessible areas.
General information signs or labels should be posted near the antenna to alert workers of the antennas -
location along with Verizon contact information. No public access should be allowed within 2 feet of the
antenna.

Please note that this review applies only to the equipment and installation as described. If any changes in
the equipment or any increase in the effective radiated power described above are made a new review by
the Department of Public Health should be conducted.

1390 Market Street, Suite 210 San Francisco, CA 94102
Phone 252-3800, Fax 252-3875



City and County of San Francisco Edwin Lee, Mayer:.s

" DEPARTMENT OF PUBLIC HEALTH ‘Barbara A, Gorcia, MPA, Direcfor of Health ™~~~
ENVIRONMENTAL HEALTH SECTION Richard Lee, MPH, CIH, REHS, Director of EH
November 10, 2015
TO: Department of Public Works, Bureau of Street Use and Mapping
FROM: Patrick Fosdahl, Dept. Of Public Health, Environmental Health Services £ 5=
RE: Verizon Kiosk Mounted Commscope 3X-V655-G-3XR
Location: DPW Permit Application: Node#
700 Market Street Not Applicable SF00047SF

As requested, [ have reviewed the documentation that Verizon provided to me regarding the proposed
installation of an antenna, Commscope 3X-V65S-G-3XR, on a kiosk located at the above listed location
in the City and County of San Francisco.

This review included the October 30, 2015 radio frequency energy report prepared by Waterford
Consultants. The report states that one Commscope 3X-V65S-G-3XR antenna will be mounted on a
kiosk near the location listed above. The antenna will be at least 16 feet above the ground level. The
orientation of the antenna will be 15° and 135" pointing north towards Kearny Street and south across
Market Street. Due to the mounting location, the antenna would not be accessible to the general public.

The maximum effective radiated power from the antenna in any direction is estimated to be 138 watts.

The maximum calculated exposure level at the ground level will not exceed 0.0187 mW/cm2, which is
1.869% of the FCC public exposure standard. The three dimensional perimeter of the radio frequency
(RF) levels equal to the public exposure limit is calculated to extend a maximum of 2 feet from the face of
the antenna and does not reach any publicly accessible areas. The highest level of radio frequency energy
reported for any nearby building is significantly less than the ground level predictions. Ground level
predictions should be verified with post installation measurements.

Based on the information provided in the Waterford report, it is my opinion that this Verizon,
Commscope antenna, kiosk installation would be in compliance with the FCC standards and would not
produce radio frequency energy exceeding the FCC public exposure limits in publicly accessible areas.
General information signs or labels should be posted near the antenna to alert workers of the antennas
location along with Verizon contact information. No public access should be allowed within 2 feet of the
antenna.

Please note that this review applies only to the equipment and installation as described. If any changes in
the equipment or any increase in the effective radiated power described above are made a new review by
the Department of Public Health should be conducted.

1390 Market Street, Suite 210 San Francisco, CA 94102
Phone 252-3800, Fax 252-3875



City and County of San Francisco iy Edwin Lee, Mayor

DEPARTMENT OF PUBLIC HEALTH =~ ~— '~ Bdrbara-A. Garcia, MPA, Director of Health
ENVIRONMENTAL HEALTH SECTION Richard Lee, MPH, CIH, REHS, Director of EH
. November 10, 2015
TO: " Department of Public Works, Bureau of Street Use and Mapping
FROM: Patrick Fosdahl, Dept. Of Public Health, Environmental Health Services WF’
RE: Verizon Kiosk Mounted Amphenol WB080X0FX60
Location: DPW Permit Application: Nodet#t
744 Market Street Not Applicable SF00048SF

As requested, I have reviewed the documentation that Verizon provided to me regarding the proposed
installation of an antenna, WB080XO0FX60, on a kiosk located at the above listed location in the City and
County of San Francisco.

This review included the October 31, 2015 radio frequency energy report prepared by Waterford
Consultants. The report states that one WBO80X0FX60 antenna will be mounted on a kiosk near the
location listed above. The antenna will be at least 16 feet above the ground level. The orientation of the
antenna will be 70" and 250° pointing east and west on Market Street. Due to the mounting location, the
antenna would not be accessible to the general public.

The maximum effective radiated power from the antenna in any direction is estimated to be 147 watts.

The maximum calculated exposure level at the ground level will not exceed 0.0148 mW/cm2, which is
1.4785% of the FCC public exposure standard. The three dimensional perimeter of the radio frequency
(RF) levels equal to the public exposure limit is calculated to extend a maxinum of 1 foot from the face
of the antenna and does not reach any publicly accessible areas. The highest level of radio frequency
energy reported for any nearby building is significantly less than the ground level predictions. Ground
level predictions should be verified with post installation measurements.

Based on the information provided in the Waterford report, it is my opinion that this Verizon, Amphenol
antenna, kiosk installation would be in compliance with the FCC standards and would not produce radio

. frequency energy exceeding the FCC public exposure limits in publicly accessible areas. General
information signs or labels should be posted near the antenna to alert workers of the antennas location
along with Verizon contact information. No public access should be allowed within 1 foot of the antenna.

Please note that this review applies only to the equipment and installation as described, If any changes in
the equipment or any increase in the effective radiated power described above are made a new review by
the Department of Public Health should be conducted.

1390 Market Street, Suite 210 San Francisco, CA 94102
Phone 252-3800, Fax 252-3875



City and County .efSan Francisco ' Edwin Lee, Mayor

DEPARTMENT OF PUBLIC HEALTH " Barbora A. Garcia, MPA, Director of Heafth
ENVIRONMENTAL HEALTH SECTION Richard Lee, MPH, CIH, REHS, Director of EH
November 10, 2015
TO: Department of Public Works, Bureau of Street Use and Mapping
FROM: Patrick Fosdahl, Dept. Of Public Health, Environmental Health Services ﬁf’
RE; Verizon Kiosk Mounted Commscope 3X-V655-G-3XR.
Location: ' DPW Permit Application: Node#
798 Market Street Not Applicable SFO00S7SE

As requested, I have reviewed the documentation that Verizon provided to me regarding the proposed
installation of an antenna, Commscape 3X-V65S-G-3XR, on a kiosk located at the above listed location
in the City and County of San Francisco.

This review included the October 31, 2015 radio frequency energy report prepared by Waterford
Consultants. The report states that one Commscope 3X-V65S-G-3XR antenna will be mounted on a
kiosk near the location listed above. The antenna will be at least 16 feet above the ground level. The
orientation of the antenna will be 20° and 260° pointing northeast on Market Street and west on Market
Street toward Stockton. -Due to the mounting location, the antenna would not be accessible to the general
public.

[

The maximum effective radiated power from the antenna in any direction is estimated to be 138 watts.

The maximum calculated exposure level at the ground level will not exceed 0.0187 mW/cm2, which is
1.869% of the FCC public exposure standard. The three dimensional perimeter of the radic frequency
(RF) levels equal to the public exposure limit is calculated to extend a maximum of 2 feet from the face of
the antenna and does not reach any publicly accessible areas. The highest level of radio frequency energy
reported for any nearby building is significantly less than the ground level predictions. Ground level
predictions should be verified with post installation measurements.

Based on the information provided in the Waterford report, it is my cpinion that this Verizon,
Commscope antenna, kiosk installation would be in compliance with the FCC standards and would not
produce radio frequency energy exceeding the FCC public exposure limits in publicly accessible areas.
General information signs or labels should be posted near the antenna to alert workers of the antennas
location along with Verizon contact information. No public access should be allowed within 2 feet of the
antenna.

Please note that this review applies only to the equipment and installation as described. If any changes in
the equipment or any increase in the effective radiated power described above are made a new review by
the Department of Public Health should be conducted.

1390 Market Street, Suite 210 San Francisco, CA 94102
Phone 252-3800, Fax 252-3875




City and County of San Francisco Edwin Lee, Mayor

DEPARTMENT OF PUBLIC HEALTH Barbara A. Garcia, MPA; Birector of Hedlth
ENVIRONMENTAL HEALTH SECTION Richard Lee, MPH, CIH, REHS, Director of EH
November 10, 2015
TO: Department of Public Works, Bureau of Street Use and Mapping
FROM: Patrick Fosdahl, Dept. Of Public Health, Environmental Health Services pf—{
RE: Verizon Kiosk Mounted Amphenol WB0SOX0FX60
Location: DPW Permit Application: Node#
989 Market Street Not Applicable SF00072SF

As requested, I have reviewed the documentation that Verizon provided to me regarding the proposed
installation of an antenna, WB080XO0FX60, on a kiosk located at the above listed location in the City and
County of San Francisco.

This review included the October 31, 2015 radio frequency energy report prepared by Waterford
Conpsultants. The report states that one WB080X0FX60 antenna will be mounted on a kiosk near the
location listed above. The antenna will be at least 16 feef above the ground level. The orientation of the
antenna will be 45° and 225" pointing east and west on Market Street. Due to the mounting location, the
antenina would not be accessible to the general public.

The maximum effective radiated power from the antenna in any direction is estimated to be 147 wats.

The maximum calculated exposure level at the ground level will not exceed 0.0148 mW/cm2, which is
1.4785% of the FCC public exposure standard. The three dimensional perimeter of the radio frequency
(RF) levels equal to the public exposure limit is calculated to extend a maximum of 1 foot from the face
of the antenna and does not reach any publicly accessible areas. The highest level of radio frequency
energy reported for any nearby building is significantly less than the ground level predictions. Ground
level predictions should be verified with post installation measurements.

Based on the information provided in the Waterford report, it is my opinion that this Verizon, Amphenol
antenna, kiosk installation would be in compliance with the FCC standards and would not produce radio
frequency energy exceeding the FCC public exposure limits in publicly accessible areas. General
information signs or labels should be posted near the antenna to alert workers of the antennas location
along with Verizon contact information, No public access should be allowed within 1 foot of the antenna.

Please note that this review applies only to the equipment and installation as described. If any changes in
the equipment or any increase in the effective radiated power described above are made a new review by
the Department of Public Health should be conducted.

1320 Market Street, Suite 210 San Francisco, CA 94102
Phpne 252-3800, Fax 252-3875
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‘FIRST AMENDED AND RESTATED'
AUTOMATIC PUBLIC TOILET AND PUBLIC SERVICE KIOSK AGREEMENT
BY AND BETWEEN
THE CITY AND COUNTY OF SAN ERANCISCO
AND JCDECAUX SAN ERANCISCO, INC. (FORMERLY'
JCDECAUX UNITED STREET FURNITUKE, INC.)

This First Amended‘dnd Restated AGREEMENT;, hereinafter referred to as:
“ Agreément,” is made-and entered into thi§ | . dayof ., 19 , by and between.
the CITY AND COUNTY OF SAN FRANCISCO a municipal corporatlon hereinafter
referred to as “CITY”, acting by and through its Depamncm of Public: Works, and
JCDECAUX SAN FRANCISCO, INC. (formerly JCDECAUX UNITED STREET
FURNITURE, INC.) a California corporation, hereinafter referred to as CONTRACTOR” .

Recxtals
4 1. CITYand CONTRACTOR entered into an original agreement entitled
Attomatic Public Toilet and Public Service Kiosk Agreement dated August 2, 1994 and First,
Secofid and Third Amendments thereto-dated Augus; 2, 1994 (collectively the “Original
‘Agreement”);

2, Purstant o said Ongma] Agreement. CONTRACTOR agreed to provide
Automatrc Public Toilets in exchange for the right to-place Pubh., Service Kiosks on public
property and to sell advcrtmmg on said Pubixc Service KlosAs subJeCt to the térms and
candmons set forth in the OrromaI Agrecment

,3'.; CONTRACTOR and CITY desn‘e to termmate fhe: Tnal Phase of the Agreement _

the m.mbcr penmtted in thﬂ Trial Phase but 10 more than. the maximum number othvrwmu ‘
allowed under this Agreement.

4.- CONTRACTOR and CITY desire o amend the Ongmal Agreement in severaI
‘respects and to restate it in its entirety as hereinafter set forth,

Accordingly, in consideration of the mutual prdnﬁses and undertakings hereimafter set
forth and for other good and valuable consideration, thie receipt and sufficiency of which are.
hereby acknowledgcd the parnes agree as. follows:



‘Part 1. General Provisions:
1.01. Définitions.

Wherc any word or phrase deﬁned below or d pronoun used i in place thereof is used i any
part of this Agreemcnt it shall have the ‘meaning herein set- forth.

(ﬁ)l B Ac'eement” méans this contract, as originally executed and as amended or
extended from time to- trme -words such as “herein,” “hereinafter,” *hereof,”
f‘herctof’ and “hereunder,” when used with reference to thls Agreement refer to this
.Agreement as'a whole, unless the context otherwise requires.

»(Bj  *Approval” means the wrxtten consent of the Director or his or ‘her designated:
agent, unless the context otherwise requires;

(C)  “Authorization™ means an"order or other writfen autherization of the CITY
propérly exécuted by the’ Diregtor, or his or her desxcnatcd agent, unless'the centext
“otherwise Tequires.

f(D) “Automatic Public. Toilet” means a free standmg enc]osure coatammg an
-automatic’ self—cleanmg toilet available-for use by the general public-as- ‘provided herein. -

I{E): “CITY” Ineans- the Cm;y and Co'umy of Sant Francxsco 2 mumcxpal corporauon
except where otherwise indicated by the context, all references to. CITY shall also mean
and include the Port ¢fSan Francisco.

{F}, « CONTRACTOR medns JCDecaux San Franmsco Inc a Cahfor'na
corporanon and its successors and assigns penmtted hereunder

(G)  “Controller® means the Controller of the City and Céunty of San Francisco.
(H) “Director” means the Director of the CITYs Department of Public Works.
@O  “Ddwntown Area means the geographlc arez of the CITY ‘bounded on the.
south by the southerly litte of Folsom Street, on the west by the westerly line of Van

‘Ness Avenue extended north to the San. Francxsco By, and on the north and east by th'f:\
shoreline of the San:Francisco. Bay.

() “Initial Phase” means the twénty-seven (27) Automatic Public Toilets and one.
‘hundred twenty-one (121) Public Sérvice Kiosks initially authonzed pursuant to this
-Agreement: :

(K)  “Original Effective Date of Agreement” means August 2, 1994

() “PORT™ mieans thé Port of San Francisco.



(M) “Port Director” means the Executive Director of the Port of San Francisco.

(Ny  “Port Property” teanis the geographic area of the CITY $hown on the map of
the San Francisco waterfront attached hereto as Appendix F.

(0). “Piblic Service Kiosk” means a free standing circular kiosk, the exterior of
whichis divided into three sections, two. of which dzsplay adverhsmg panels-of
approximately. fifty-one (51) square feet each, and one of which provides access to a
-public service, such as pubhc art; a newsstand; newsrack display of map of- Jocal
informaﬁon telephone: booth, recyclmg bin, vendmc machine; interactive video-
information system, or. other public service authorized pursuant to Section 5.10 of this
Agreement.

Py ‘iReference Rate” ‘means the réference rate charged by the Bank of Amenca,
NT & SA, San Francisco, Cahforma ‘at the begmmng of each month.

(QY “Start Date” means-Jamary 17 1997,

(R)y ‘“Vandalism” shall mean willful or malicious damage or destruction of an
Automatic Public: Toilet or any part-therecf caused by a party other than
CONTRACTOR or CITY but shall exclude graffiti, ordinary wear and tear,, -and any
damage caused during riots and other civil disturbance..

(8)  Whenever the words:“as directed” , “as required”, “as permitted”, or words of.
like effect are used, it shall be inderstood as the: dlrecnon requirement,. o permission
of the: -Department of Public Works “The: words” « sufﬁcxent” “necessary”, or
“proper”, and the like, mean sufﬁc1ent necessary or proper in the Judgment of the
Department of Public “Works. The words * approval”™, “acceptable”, “satisfactory”, or
ywords of Tike irport, shall inean approved by, or acceptable to, or Satisfactoty 10 the:
Depattrent of Public Works;, unless otherwise expressly provided herein.



1. 02. Certtﬁcatton of. Funds Budget and Fiscal Provisions: Terminatiof in the Event of Non—
VApgrogrlatxon “This Agreernent is subjeet to the budget and fiscal provrsmns of the CITY’s:
Charfer:

CITY has no obhgatxon to make appropriations for: this Agreement in tiei of
Tapproprlatrons for new or other agreements: CITY: budget decisions are subject to the
discretion of the Mayor and the Board of Superv1sors CONTRACTOR’s assumptlon of risk
of possible non-appropriation is part of the consideration for this Agreement. THIS SECTION
CONTROLS AGAINST ANY AND ALL OTHER PROVISIONS OF THIS AGREEMENT.
Notwithstanding the foregoing, if CITY should fail to appropriate-amounts as and when due
CONTRACTOR hereunder CONTRACTOR shall have the right; at its sole option; to
terminate this Agreement effective- immedjately upon notice to CITY..

1. 03 Térm of Agreemeént. This Agreement shall comimence as of the Ormnal Effective Date
and shall continue, sutbject to the terms of this Agreement regardmg termination; to 11:59 p.m.
on October 17, 2016.

1 04 Effective Date of First Amended and Réstated Agreement. Thts First Aménded and
}Restated ‘Agreement:shall become effective on the date occurring thtrty (30) days after-the
CITY’s Mayor signs the ordinance approving, this Flrst Amended and Restated Agreement

1.05. Guaranteed Maximiim Costs .

A “The CITY s financial obhgattons hereunder shall-nof at any trme -exceed the.
amount certified by fhe Controller for the purpose and period stated i rn such
certification.

B. EXCept as may. be pr0v1ded by CITY ordinances: gOVernmg emergency”
conditions, the CITY and its- employees and officers dre riot autherized to request
CONTRACTOR to perform-services or ta provide materials, equipment and stippliés
that would result in CONTRACTOR performing services or providing materials;,
'eqmpment and supphes that are beyond the.scope of the services; matenals equrpment
and supplies. agreed upon in the Agreement unless the Agreement is'amended. in writrng'
and. approved as required by law to-authorize the additional services, raterials,,
equlpment or supphes 'CITY is not required to réimburse CONTRACTOR for
services; materials, _equipment. or supplies:that-are ‘provided by CONTRACTOR whtch
are beyond the scope of the. services, ‘materials, equrpment and. supphes agreed ‘upon in
the Agreement and which were not approved by a written amendment to.the. Agreement:
having been lawfully executed by the CITY..

C. CITY and its employees and ofﬁcers ate not authotized: 10 offer or promise to
CONTRACTOR addmonal funding for the Agreemcnt which: would exceed the.
maximum amount of fundlng provrded for'in the Agreement for:CONTRACTORs.
performance under the Agreement ‘Additional fundmg for the Agreement in excess of”
the maximurit provided in the Agreement shall require lawful ‘approval anid certtﬁeanon
by the Controller of the CITY, The CITY is'hot requrred to honor any offered or
promised. addtttonal funding for an Agreement which exceeds the maximum provided in-

4




the Agreemert which requires lﬁWﬁliﬁ_appm\{gl and certification by the Controller when
the lawful approval and certification by- the Controller has not been obtained,

D:  The Controller i§ not authorized ta. make payments o any contract for Wthh
funds. havé not been. cernﬁed as available in the budget or by supplemental
appropriation. .

1.06.  Contractor to Provide Automatic Public Toilets. CONTRACTOR skall :mstall operat
and Toaintain, on public property Automatic Public Tdilets as provided in Part 2, Automamc
" Public Toilet Installanon “hereof, subject to all of the terms and conditions set forth in this
-Agreement::

1.07. ‘License {0 Install and. Mamtam Public Semca I\losks as Consxdexanon for Automanc
_Public Toilets: Iri consideration for the installation, operatiort and mainienance of Automati¢
- Publi¢ Toilets gccording to the terms and conditions: of this Agreement, the CITY hereby
-agrees to grant fo CONTRACTOR tha right, to occupy and use public property forthe
installation, operation and maintenance of Public Service Kiosks as provided in, and subject to

all of the terms and conditions of, this Agreement, and the right to-place advertising on such
'Pubhc Service Kiosks, subject to the terms, conditions and lnmtanons set forth i Paxt 4 of this
Agreement.

1.08. Grant of Advertising Rights.

A, CIT Y hereby granfs to CDNTRACT OR; and represents and warrants that ~
CONTRACTOR shall have, during the term of this Agreement, the exclusive right to
erect:and maintain-Public Service Kiosks on CITY property, and the exclusive right to
place advertising-on Public Service Kiosks as ‘authorized. CITY shall retain and
reserve to itself and its assigns all advertising rights not expressly granted to
CONTRACTOR ‘hereunder, subJect to.the limitations and conditions of this Agreement.

B.. Except for advertising dlsplayed by the CONTRACT OR on Public Sermce
_Kiosks authorized hereunder; and except as provided in Paragraph C below, CITY
agrees 1ot to. dlsplay nor will it authorize mior permit. the d'splay of advemsmg panels of
“from eighteen (18 to ﬁft}- /e {55) square feet on any freestanding structure located on
any pabhc right-of-way or other CITY owned pmpﬂrty (i) anywhere within the
Downtown Area, and/or {if) outside the Downtown, Area, within a 300 foot radlus of
any Public Service KIOSK authonzcd hereunder. ‘For purposes of thxs Section 1.08,; the.
term “freestanding structure” includes structures of: any shape, size or number of
adverhsmg panels, but shall not include buildings of at least 250 square feet of floor
.area.

<. Noththstandmg any other provxsmns of Paragraph Aor B of [hlb Sectmn 1 08
CITY shall have the Tight to display or to anthorize or permit display of advemsmg
ﬂpaneIs each of which shall not exceed: twenty-four 24) square feet in area, prowded
that such panels are physically attached to transit shelters, excluding, however, transit
shelters on Matket Street within the Downtown Area; p:oy;ded further that the CITY’s
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,\;xght 1o dxsplay aawe,msmg on such transit shelters shall survive ‘the. cxpu'aa.cm or
‘termination of the. Advertising Transit Shelter Agreemem between the CITY and
- Gannett Outdco* Company; Inc., of Northern California, dated as of January 5, 1990.

D N otwnnstandmg any other provision of Paragraph Acor B of this Séction 1.08,
’CITY shall have the right to. display or to authorize or permit. chsplay of up to two (2)
advertxsmg panels, each of which shall not exceed twenty -four (24) square feet in area,
on the fwenty-six (26) “Market Street Kiosks” authorized as of the Original Effective
‘Date hereof pursuant to the First Amendment to Advertising Transit Shelter Agreement
between the CITY and Gannett Outdoor Company, Inc. of Northern California dated as
‘of January 5, 1990 (the locations of which are listed in Aggendlx A hercto) provided
“fhat such “ Market Street Kiosks™ may be-relocated as part of any relocation of the
“transit shelters-on Market Street; and prowded further that CITY's right to display
-advertising on the- twenty six (26) “Market Street Kxosks” shal[ survive the expiration
“or-termination of such: Advernsmg Transit Shelter Agrecement..

E.  Notwithstanding the pv‘ovmons of Paragraphs A through D of this Section 1:08,
the PORT shall have the right to display or to authorize or permit dlsplay of :
::ndvcrnsmg mcludmg morma\‘mnal and directional displays, related exclusiv ely fo the
business activities of the PORT, its lesseés and licensees, within Port Property; except
‘that.any such dlsplays Of 4 coramercial fature or_xvfreestmxdmo structures shall be no
larger than eighteen (I8) squaré feet..

F.  CITY shall not enter into any contract-or agreement granting fo any third party
any exclusive advertising rights wiiich would have the effect of precluding the CITY
from permitting Public Service Kiosks anywhere in the CITY otherwise permitted
’hexeunder, prov1dcd however, that CITY may impose reasonable standards, such-as
‘those: unposed pursuant to Department of Public Works Order Numbcr 163,368, (as set
forth in Agpenchx G hereto, on the distanceé between individual pleces of street
furpiture containing advertising. )

1.09. Owncrshm of Automatic Pubhc Toilets.and Public Service Kiosks. All Automatic’
Public. Toilets and Public Service Kiosks constructed, installed and maintained pursuant'fo this.
Agreement shall be the property-of CONTRACTOR.

1. 10 ‘Paymient by Coritractor.. CONTRACTOR agrees 1o pay the. CITY an annuzf fee
accordmg 10 the followmg terms and conditions, 1o defray CITY’s costs of adnnnxst°r1ng this
Agreement.

A Base Payment; Admsﬁnents Subject to the e;\cepnon provided heérein, CITY’
‘base fee shall be twenty—ﬁvc thousarid*do]lars’ ($25 ,000) for all those Automatic Public
‘Toilets provided in the Initial Phase pursuant to this. Agreement. ‘In Year One 1) of the
Agreement (commencing on the Start Date), CONTRACTOR shall pay the ‘base fee
‘without adjustment, CONTRACTOR s bid security, a certified check in the amount of
1 thnty-f ve thousand' ($25 000) submn:ted with CONT RACTOR’S bid and presently
‘held by the CITY, shall be retained as CONTRACTOR'S Ycar One (1) base fee. In
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1ea.ch succeedmg year durmg the term t)f the Agreemem (Yems Two (2) throuch Twenty
T.Date of thJS Agreement adjusted as follows (1) ‘the base fee shall be adjusted based. on
1he: percentage change in the most recently pubhshcd Consumer Price Index (CPI)
{Urban Wage Earners and Clerical Workers in San Francisco ~ Oakland Standard
Meﬁopohtan Statistical Areg (1982 84.= 100)) as calculated from the Start Date; and
.(u) a fee of Five Hundred DoIIars (S“OO) shall bﬂ added for each Autom itic Pubhc
'Toﬂet for which all permits have been issued over and above the twenty-seven (27)
-Automatic Public Toilets in the Initial Phase. Notwithstanding the foregoing, the first
two-(2) paynients due-ox or affer the Effective Date of the First Amended and Restated
Agrcement (i.e., the payment due oni the first anmversary of the Start Date following
the Effective Date of this First Amended and Restated Agreement and the payment due
‘on the next anmiversary of the Start Date thereafter) shall be in the amount of Thirty-

- {Five Thousand Dollars ($35,000.00). The above fees include both the Automatic
Public Teilets and the associated Public Service Kiosks authorized hereunder.

B. . Late Paymenis. Payments due heretnder which are not received by the CITY
Wwithin-fifteen (15) days affer such amount becomes due shall bear interest af the
‘Reference Rate from and after the date said payment was due until the date paid.

€ Payments. CONTRACTOR shall make all payments to: City and County of

San Francisco, Department of Public Works, Bureau of Street-Use and Mapping, 875
Stevenson Street, Room 460, San Francisco, California 94103, or at such otlier place as -
‘CITY may: from time to e designate by 'written notice to CONTKACTOR

1.11. Performance Bond. CONTRACTOR shall provide the CITY with 2 performance borid
as 4 guarantee for CONTRACTOR‘S petformance of the.supply and installation of the
Automatic Public Toilets in accordance with the terms and specifications of this Apgreement.

A, fIn‘iti’al Amount of Bond. CONTRACTOR agrees that within three (3) business:
days aftér the Original Effective Date of this Agreement, CONTRACTOR shall deliver -
‘to the Department of Public Works a Performance bond vahied at two million dellars
($2,000,000)..

B. gzuahﬁcamns of Surety. ‘Fhe bond shall be executed by a guar&nt}r Or surety
company legally. authorized to engage in the business. of furnishing performarnce bonds,

~in the State of- Cahforma and listed in the latest issue of the Umted States Treasury
Circular 570. The total bond hahlhty of ‘any guaranty or surety company engaged by
CONTRACTOR shall not exceed the therein specified underwriting limitation for that
company

C. Duramn of Bond Reqmrement Etcept as omermse prov1ded herem or
-authorized in writing by the Director, CONTRACTOR shal! maintain said performance
bond in full force and effect throughout the peried of installation of the Automatic
Public Toilets. After CONTRACTOR has completed installation of twenty: (20).
Automatic Public Toilets in accordance with the requirements of this Agreement, the
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quulred amount of such performance borid shall be- reduced to Five Huridred Thousand
Dollars ($500, 000) When CONTRACTOR has satxsfactorﬂy completed installation of
all of the Automatic Public Toilets in the Tnitial Phaséin a¢cordance with the:
‘requirements of this Agreement, such performance bond shall no Ionger be required.
After installation of the first twenty (20) toilets, the five hundred thousand dollar
($500 OOO) Pexformance Bond shall be: reduced prorata at a rate of Forty Thousand
Dollars. ($40 000) pcr Automatic Public Toilet as CONTRACTOR completes:
mstallatlon of eachi Automatic Pitblic Toilet installed hereunder; except that
CONTRACTOR shall not be required to maintain Said Performance Bond in effect for
.more than five: (5) years after the Start Date.

D. ‘Failure to. PrbvidéPefformanee Bond: Failure of Surety.

I 1F CONTRACTOR fails to dehver the performance bond as required by
the' Agreement, the CITY ‘shall be entitled to: cancel the Agreemeut effective
nmnedlately upon notice to CONTRACTOR and shall be entitled fo exercise.
4dny other rights and remedies granted héreunder o1 by law.

2. Durmg the: penod covered by this. Agreement, if any of the sureties upon”
the bond shall become insolvent or,, in the-opinion.of the Department of Public
Works, unable to pay promptly the amount of such bond to the exfent to which
the surety might be liable, CONTRACTOR, thhm thlrty (30) days- after notice
given by the Department of Public Works 10 CONTRACTOR shall by
supplemental bond or otherwise, substifute another and sufficient surety
approved by the Director in placc of the Surety betoming insolvent or. unable to
pay. If CONTRACTOR fails within such-thirty (30} day period to substitute.
another and sufﬁc1ent surety; the Depértmient of Public Works may elect to find
CONTRACTOR in default of the performance of its obligations under this
Agreement.. The Department of Public Works, in addition to any and all other-
Temedies available:to it by Jaw, may terminate the Agreement, withhold monies-
then due or which thereafter may become due to CONTRACTOR and bring
any’proper suit or proceedmg agamst CONTRACTOR. under the Agreement.
The amount for which the surety shall have Justlﬁed on the bond and the monigs
50 deducted shal‘l:be_held by CITY as collateral for the performance of the
conditions of the bond:

E. Letter of Credit as Alternative. Notwnhstandlng any other provision of this
Section 1.11, CONTRACTOR shall have the right to substitute a letter’ of credit for the-
performarce bond otherwise requireéd hereunder as'a guarantee for CONTRACTOR's
performance of the supply and installation of the Automatic Pubhc Toxlets under the
terms of this: Agreement. (heremafter “ Alternative Letter of Credlt”) The reqmred
amount of any such-Alternative Letter of Credit shall be the:samne as that required for a,
performarice bond pursuant to- Paragraphs A arid C above, Any such ‘Alternative Letter
of Credit shall be established with 2 bank registered to do business il the State of
Cahforma and havmg at least one branch office within the Clty and County of San
Francmco and the place for CITY’s ‘presentation of a demand shall be a branch office




in the City and. County of San Francxsco The Aliernative Letier of Cr edit shall have an
original ferm of one (I).year, with automatic exterisions of the full amount required
hereunder to. be mamtamed unti] the date five (5) years after the. Start Date. The
ongmal of the Alternative Letter of Credit shall be held. by CITY throughout its’ termi.:
The Aliernative Letter of Credit shall provide that payment of the entire face amount of
the letter of credit, or ary-portion thercof, shall be made fo the City and County of San
Fraticiscd, ipon préesentation of a written demand to the Bank signed by the Director on
behalf of the:City and County of San Frapcisco, accompanied by a copy of the demand
for performance delivered 1o CONTRACTOR and a copy of the certified mail, return
‘receipt requested form. - If CONTRACTOR defaults, ‘as described in Section 1.19 Event
of Default: Remedies, of this Agreement with respect. fo its obligation to supply and
‘install the Automatic Public Toiléts required hereunder, CITY midy, but shall not be
required to, make its demand under the Alternative Letter of Credit for all or any
‘portion thereof to-compensate-CITY for any loss or damage which CITY may have
-incicred by reason-of CONTRACTOR's default., CITY shall present its written demand
_tothe Bank for pdyntent under the Altcrnamv Letter of Credit only after the CITY

shall have made its demand for' performance directly to CONTRACTOR by certified
‘mail, retirn receipt requested, and after ﬁve (5) full business days have elapsed without
performance. by CONTRACTOR

F. Non—Ext&nSxon of Letter of Credit Altéfgative: Replac&ment The Alternative
Tetter of Credit pernntted under this Section 1.11 shall prowde for sixty (60) days
notice by the issuer to CITY in the event of termingtion or non-renewal of the
Aliemauve Letter of Credit. Upon rccezpl of notice from the issiier that the Alternative
stter of Credxt wﬂ[ not be renewed or extended, CITY may dezrard ;hat
CONTRACTOR replace the Alternative Letter of Credit within at least fwenty: (”O)
days prior to its expiration. If CONTRACTOR fails to do so, CITY shall be entitled to
present its wrilten demarnd for payment of the entire face amount of the Alternative
Leétter.of Cxedn Any AMounts so recexved by CITY shall be’ held as cash coIIatcral in
the matmer pr0v1ded inn Paragraph G of Section'1.12 Letter of Credit, below, and shall
be returned to CONTRACTOR upon replacement of the Alternative Letter of Credit.

1.12. Letter of CI‘Cdlt In addition to the guaranty of perfornancc rcqum,d hereunder .
‘pursuant fo the provisions of Section 1.11, above, CONTRACTOR shall provide CITY:with a
letter of credit or Alternate Security (as: heremafter deﬁned) according to the following terms
and conditions, which shall constitute security for the fajthful performance by CONTRACTOR.
-of all terms, covenants, and conditions, including all monetary obligations set forth in this
"Agreement.

A.  Amount and Term of Letter of Credlt Suhject to Paragraph G below,
CONTRACT OR dgrees that, in addition to'the required guarantee of performance, ,
provided pursuant to Section 1.11, within seventy-two (72)-hours after the Start Date of
this Agreement, CONTRACTOR shall establish a conﬁrmed irrevocable: lettcr of credit
in the amount of three hundred fifty thousdnd dollars. ($3:>0 000) in favor of the City
and County of San Francxsco ‘2 municipal corporation, acting by and through its
Dcpartmem of Public Works. The letter of credit shall be established with a bank
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‘registered to do: busmess m ‘the: State of Cahforma and havmg at least one branch dffice.
within the Cxty and County-of San Franmsco and the place for' CITY’s presentation of
4 demand-shall' be 2 ‘branch-office in the City and County of. San Franmsco The letter
of credit shall have an original term.of one (1) year; with automatic extensions of the
full three hundred fifty thousand dollar ($350, 000) amount to be maintained throughout
“the term of this Agrcement The original copy of the letter of credit shall be’ heId by
the CITY. throuvhout the-term of this Agreement.

'B.  Payment on Demand. The letter of credit shall provide that payment of the
' -efitire face amount of the letter. of credit, or any portion thereof, shall be made to.
- CITY, upon prescntatxon of a writtery demand to the-bank sigoed by Director of Pubhc
" Works. o1l behialf of CITY, accomparued by a copy of the demand for ‘payment delivered
0. CONTRACTOR and a copy of the certified mail, yeturn receipt requested form, in
"accordance with Paragraph C below.

C..  Default of Contractor, .Jf CONTRACTOR defaults with respect to ariy
provrswn of this Agreem\,nt, as described in Section1.19 Event of Default; Remedies,
“of this’ Agreement CITY may, but shall not be reqmred to make its demand under the
letter of credif_for all or any- portion: thereof to compensate CITY for any loss or
damage whlch the CITY may have xncumed by reason of CONTRACTOR‘S defaulf: |
CITY shall present its written. demand to the bank for. payment under the letter of credit
only after the CITY shall have made its. demand for payment directly to
- CONTRACTOR by certified mail, return receipt requested, and after five (5) full
“business days | hav elaps d without payment by CONTRACTOR. CITY necd not
terminate this Agreement in order to receive compensation for its damages hereunder.
If any-portion of the letter of credit is so'used or applied, CONTRACTOR, within
“twenty: (20) business ddys after written demand therefor, shall reinstate the letter of
credit 10 jts original amourit, ‘and. upon such feinstatement, the excess of the proceeds of
the letter of credit over the.amount-of the loss or damage suffered by the CITY shall be
returned to. CONTRACTOR pursuant 10 Paragraph E below. -CONTRACTOR s failure
to comply with any of the prowmons herein above shall constitute a material breach of
IhIS Agreement.

D. Non—Extensmn of Letter of CredltReplacem@nt. The letter of credit shall

;provxde for smy (60). days notice by the issuer to CITY in the event of termination or
non-renewal of the. letter of credit. ‘Upon: receipt of notice from the issuer that the letter
of credit will not be renewed or extended; CITY. may dcmand that CONTRACTOR
replace the letter of credit-within at least twenty (20) days prior to its expiration, If.
CONTRACTOR fails to do so; CITY ‘shall be entitled to present its' written demand for-
‘payment 6f the entire face amount of the letter of credit. -Any amounts so.received by
CITY shall be held as cash collateral ‘pursuait to Paragraph G below, and shall be’
returned to CONTRACTOR upon replacement of the letter of credit.

E. Wrongful or Excessive Demand Return of Receipts. If CITY receives. any
paymetits fron thie aforementioned bank under the letter of credit by.reason of. having
made a wrongful or excessive demand for payment, CITY shall return to
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1.13.

CONTRACTOR the amount. by- Wthh CITY's total recelpts from CONTRACTOR and

':from the bank under the letter of credﬁ; exceeds the amount to whlch CITY rlghtfully s

otherwxse be liable to CONTRACTOR for any damages or penalnes

E.. Remm On Faithful Performarice. “The letter of credit shall be réturned to
’CON TRACTOR upon the termination of the Agreement; provided that the

CONTRACTOR hag faithfully performed throughout:the: duration of the Agreement
and, uporn termination of the Agreement ‘has removed all. Automatic Public Toilets and’

‘Public Service Kiosks and has restored all affected CITY streets-and sidewalks.

{}‘ Alternate. Security: In heu of S lefter of credlt CONTRACTOR may deposn '

f$350 000 in cash, (referred to-hereiras “Alternate Secunty ). Any ‘cash deposited with
CITY as Alternate Securlty, or any cash proceeds of a draw upon a letter of credit

pested hereunder which are in excess of the loss or damage suffered by the CITY shall
be held ina segregated account separate. from’Sther funids held by CITY, and shall‘be:
mvested by CITY; in the name of CITY, but for the account of CONTRACTOR, i
one or-more investments which are lawful for investments of pubhc funds, but.subject

foa securxty intérest-in favor of CITY to'seciire payment of any loss or damage which.
'CITY indy incur by reason of CONTRACTOR‘S default hereunder. At the reéquest of

CITY CONTRACTOR shall execute and deliver to CITY & security. Agreement in
such form as CITY may. reasonably. request, a UCC-1. financing statement in- proper-

form for filing-and recordmg, and with respect to- any ‘Alterndte Security, written notice
‘satisfying the requirements of California. Commercial Codé Section 9302(1) (g) (11} {or -
any successor section); to create and perfect siich. security interest. So long as
CONTRACTOR is not in default hereunder, interest earned onrany Alternate Security

shall be disbursed to the CONTRACTOR no less than annually.

Miintenance ahd Complaiit Log,

A Maintenance Log CONTRACTOR shall prepare mainfenance Iogs as.
desctibed in Section 5.04, Mamtenance Schedule, and submit to CITY copies of the log.
for the preceding’ month wn‘hm ﬁfteen s) days after the end of every month durmg ‘the
“first six (6) months: foIIowmg completmn of the installation of the Automatic Public.

Toilets for which permits were issued by the Start Date.. Thereafter, copies.of such

Jogs shall be provided upon: the request of the Director. Unless less frequent submittals
‘are authorized by the Director, CONTRACTOR shall also furnish to the Director
'wrthm thu'ty (30) days after the end of each calendar quarter.a nidrrative summimary of its
‘maintenance operamons durmg the prccedmg quarter, ‘noting problem areas; ‘corrective

actions taken, and the number:and cost of repairs attributable to Vandalism.

B. Complaint .o 0g. CONTRACTOR shiall maintain and make available' to CITY &
‘written. complamt log in format rcasonably acceptable to CITY. The purpose of this
‘document - will be to record compiamts and/or-incidents that occur with respect to the
Automatic Public Toilets and Public Service Kiosks. In addition to the .date‘ time,
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1.14.

Jotation, etc., tie log: sHall mclude disposition arnid final resclution of the complaint.

Copies of this document mH be submitted 16 the CITY upon request.

A

Tnsurance.

Insurance Policies. CONTRACTOR shall mamtam in force; during the full

term of thls -Agreement, msurancc as follows

B.

(Iy  Workers® Compensation, with Bmployers Lrabxhty limits not Tess than-
One Million Dollars ($1,000,000) each accident;

s

(2)  Commercial General Liability Insurance, including all coverages

contained in an unamended I.S.0. 1988 Occurrence Form with Timits not less

~ than Oné Million Dollars ($1,000,000) each occurrence Combined Single Limit
‘Bodily Injury and Property Damage.. Such form includes Contractual Llablhty,
- Petrsonal Injmy, Advertising Liability, Broad Form Property Damagc Products
“and Completed Operations coverages; and’

(3) Comprehensrve Automobile Lizbility Insurance with Timits' not less than-

‘One Million Dollars ($I OOO (}00) each occurrence Combined: Smgle Limit

Bodily In_}Lry and. Propﬁrty Damage, including: owned, non-owned and hired

auto coverages as apph&;blﬂ '

4y  Excess Lmbﬂn} Cov jerage. foIIO&\;ing the provisions of the insurance

referred 1o in clauses: (1) (2) and (3) above in: the amount of Five Million- .
‘Dollars ($5,000; 000)_ per occurrence, Combined Single 1imit; and Five Millios

Dollars ($5,000,000) in the aggregate. for each annual policy period.

Endorsements, . Commetcial General Llabxhty and Comprehénsive Automobile

Llabﬂxty Tnsurance pohaes shall'be endorsed to provide the followmg

C.

(i) “T0O name &s addmonaI insureds. wnh respeat to the operauons of
CONTRACTOR under this Agreement the City and County of San Francisco,
its Departmant of Public Works, San Francisco Port Authority, and San

Francisco Recreation and Park Department, and their officers, agents, and.

émployees, and,

(2) ‘To provide that suck policies are primary insurance to any other
insurance available to the additional’ insureds, with respect: to any claims arising
out of this'Agreement; and that insurance: apphes separately to'each-insured
against whom claim is made or suit is brought.

Notice. All pohcu:s shall be endorsed to provide that there will be thirty (30)

days advance writfen notice.to-CITY of cancellation, non-repewal or reduction in
coverage, which shall be mhailed 6 the followmcr address;
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1.15.

Dlrector of Pubhc Works

875 Stevenson, Street _Room 460

‘San Francisco, California 94103 o
Attention: -Mana‘ger?'of the Bureau of Street Useé and Mapping

D. Condmon Precedent Certificates of insurance, satxsfactory to CITY,

;evldenmng all coverages above, hall be furnished to CITY before the. Ongmal

Effective Date of this Agreement, with complete copies of policies to be delivered to.

CITY. tipon its request.

E. Approval by. CITY-.. ApprovaI of insuranicé confracts required under this

Agreement shall not relieve CONTRACTOR, its subcontractors, consultants,

‘sticcessors oF assigns, from the obligation to indemnify and hold harniless the CITY

pursuant to Section 1.16, Hold Harmless and Indemmﬁcatmn, of this Agreement

E.. Copies of Policies and General Provisions. If at any timé durmg the term of thls
Agreement CONTRACTOR fails to maintain the requlred insurance in full force and:
‘effect, CONTRACTOR shall discontinue’ mnnedlately all work under the Agreement
-and shall not resume work until authorized by the Department of Public Works after
‘having- ngen proper. notice that the required  insurance has been restored to full force
-atid effect and that the premiums thérefor have been paid and aré current..

‘G Insurers The insurance: reqmred herein, shall be placed ina company or
~compames having policy holders’ surplus of nof less than ten’ (10) times.the amount of

coverage required hereunder.

H. Breach In the event of any uncured. breach of any provision of this Section

1.14 Insurance or in the event that any insurance coverage requxred by this' Agreement

is canceled or dlmimshed in any way; during any period that any insurance coverage or
‘endorsénments required under this Sectiont 1.14 is not'in effect, CITY in addmon to.any

other remedies available-under this Agreement or by law; and. noththstandmg any
other provision of this Agreement to the contrary, shall have the option, upon notice to

‘the CONTRACTOR, to suspend the further éxercise by. ‘CONTRACTOR of alf' rights
‘and privileges granted to CONTRACTOR under this Agreement until such coverage is
provided.

‘Hold Harmless and Indemniffcation.

A CON’I“RACTOR shall mdemmfy, defend; and Hold harmless CITY zts

employees ofﬁcers representatwes and agents from and: agamst any clann, loss,
damages, injury, expense, Judgment or llabﬂn;y associated with the Automatic Public

Toilets and Public Service Kiosks fo the extent such elaim, Toss, damages, injury,
expense, judgment or liability is cdused either by defects in products supplied by

CONTRACTOR hereunder or by the willful or negligent act or omission of:

?,CONTRACTOR 113 employees ofﬁcers fepresentatives and agents:
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B.  CITY shall itideriify, defeiid, and Hold harmless CONTRACTOR,; ifs
'j‘employees officers, representatwes and agents from and against any claim, loss,.
damages, injury, expense, judgment or lxabxhty assoc:1atcd with the Automatic Pubhc
Toilets and Public Service Kiosks to the extent such claim, loss, ‘damages;: m;ury,
eXpense, judament or lability is caused by the willful or. neghvem; act or omission of
CITY, its employees, officeis, representatives and agenis.

“C.  CONTRACTOR shall inderanify and hold harmless from all loss and Hability,
E,mcludmg attorney’s fees, court costs and all other litigation expenses for any
infringement of the patent rights, copyright, trade secret or any other propnetary rlght
or tradémark-and all other intellectual property claims of any person or persons in
conséquence of the use by City, or any of its officers or agents, of articles or'services
“to be supplied in the performance of this Agreement.

‘Social Securlty ‘Unemployment Comoensatxo*x CONTRACTOR, upon request; shall

ﬁumsh to CITY-adequate evidence of compliance with Taws relating to Social Security and.
Uncmp‘oyment Compensatmn

1. 17

‘Notices: When' Effectzve Nonces as. herem prov1ded shaII be given by elther

personal service:or by first: class mail and shall be‘addressed as follows:

o TQ.CITY’E ‘Director of Pitblic Works

“Bureau of Street-Use and Mapping

875 Stevenson Street, -Room 460

San Francisco, California 94103

Aftention: Managcr of the Bureau of Street Use and Mapping

Te CONTRACTOR: JCDecaux Sin Francisco, Tnc.

470 8th Street
Sen Rrancisco; CA - 94103 .
Attention: Senior. Vice Président

;Nouces shail be deemed effectwe upon delnery 1f siven by pﬂrsorxal service, or; if hy 'naﬂ

e (3) days after deposit int the mail. In the event of any change in the above maﬂmg

‘addresses the-affected party shall notify the.other promptly in writing.

1.18: Termination of Agreeriient.

Al Termmatmn Upon Expiration; This Agreement sha]l tennmate twenty (20)
years from the Ongmal Effective Date, as provided in Section 1.03, unless the
Agreement has been extended as prowdcd herein, including in Section 2.03, and unlcss:
terminated €arlier as pr0v1ded in this Section.

B. ‘Removal of Automatrc Public Toxlcts and Pubhc Service Kiosks: Upo
Tcnmnanon Uporx termination.of this Agreement, CITY . may’ direct CONTRACTOR -
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o rémove its Automatic Public Toﬂets and: Pubhc Service Kiosks and restore the:
respective sidewalks and curbs at CONTRACTOR's own cost and expense, and:
'CONTRACTOR shall promptly thereafter file applications for the necessary permits to
“do so. ‘CONTRACTOR shall comiplete such removal and restoration within one
‘hundred twenty- (1‘20) days of the issuance of sich pcnmta If CONTRACTOR fails to.
complete: such removal and restoration within said one hundred- twenty (120) day
period, CITY, without further notice and 8t CONTRACTOR’s cost and expense, may
‘remove the Automatic Public Toilets and Public Service Kiosks and restore the
:.sxdewalks and curbs: CITY shall pr oniptly issug ‘permits for removal of Autornatic
“Public Toilets and/or Public Service. Kiosks whenever such removal is required:
‘hereunder.

C Termination for Default In the' event of any uncured default by exther paxty (o
this Agreemem, as defined in Section-1. 19 Event of Default, Remedies; the non-
‘breaching party shall have the option fo terminate the Aorvement as provided therein.

D Tenmnanon for Delays in Issuance of Pcrmxts for Tnitial Phase. Ifthrough no.
faule of CONTRACTOR, CITY has not issued permits for all of the Automatic Public
“Toilets in the Initial Phase by the date two. (2) years.after the Effective Dafe of this First
-Amended and Restated Agreement, then CONTRACTOR, at.ifs ophon may at any time
.after the end of said two (2) year period, but'in 1o event later than the date four @)
years after said Effective Date elect to terminate- this Agreement upon sixty (60) days.
‘notice to CITY' during which period CITY: shall have an- opportunity to.cure said delay. .
'In the event CITY fiils to issue permits for all such Automatic Piblic Toilets within
.said sixty (60) day period, this Agreement shall terminate withiout further notice and the
parties. shall be: discharged from any and all obhgauons ‘hereunder without penalty or
Tiability, etceptmg habﬂny for breach of this Agreement arising prior te the dateof
such termination and excepiing also CONTRACTOR's. obligations pursuant to
Paragraph B of this Secnon 1.18.

E.  ChangeinLaws. If CITY, the State of California, the federal government or
any other governmental agency should adopt a change in laws or regulations, including
Depirtmeént of Public Works Orders, applicable to the Automatic Public Toiléts, Public
Service Kiosks or the use of the Pubhc Service Kmsks for advemsmg, which .

'sxgmf cantly affects CONTRACTOR’s ability to sell advertising, significantly restricts
the areas in which the Public Service Kiosks (including the advertising to be placed
thereon) are permitted, or significantly increases the cost of operation, including the
.cost of manufacture or installation of new Automatic Toilets or Public Service Kiosks,.
‘but. excludmg anytax:or change n busmess regulation of general apphcabmtv then at
the request of CONTRACTOR, CITY and CONTRACTOR shall negotiate in good
faith possible modifications. to this Agreement to compensate for the effect of such.
change. In no ¢vent shall CITY be required fo agree to any particular-modification of
thisAgreement. If no modification of the Agreement satlsfactory to CONIRACTOR is
~agreed upon after one hundred twenty: (1’70) days, CONT RACTOR may, at its option,
elect to terminate this Agréement upon ninety ($0) days notice to CITY.
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1.19. ‘Event of Default; Rémedies:

A Default of Confracior. In‘the evett, thet CONTRACTOR shall 'fafn o comply

TCITY may elect to serve upon CONTRACTOR 4 ‘First Notlce ef Default If
eCONTRACTOR fails to cure “suchi default within thxrty (30) days after receipt of said
'notlce or, if such defanlt cannot be cured -within such:period, if CONTRACTOR does
not commence: to:-cure within such thirty- (30 days and thereafter diligently pursue : such
‘cure 1o completlon then CITY may-elect to-terminate this Agreement: Termination
shaII be effective after ten’ (10) days wntten notice to: CONTRACTOR
CONTRACTOR shall undertake no new work after the date of recexpt of any notice of
termination or five days’ after the date-of the notice, whicheveér date-is-edrlier:

B: Bankruptey or Reorgamzatmn Proceedmg . CONTRACTOR ‘shall be deemed”
to be indefault of this. Agreement in the event that CONTRACTOR shall cease
conducting business in the normal course; become insolvent; maké a generaI assignmient
for the benefit of creditors, suffer or permit the appomtment of ‘d'receiver for its
‘business or assets or shall avail itself of, or-become subject to, any proceeding under
the Federal Bankruptey Act or any other statute of any state of these United States of.
vany other foreign country reIatmg to the msolvency or the protecnon of nghts of

,no further force and effect and’ any property or rlghts of such other party, tanglble or
:mtangxble shall forthwith be returned to'it. Upon the occurrence: of any of the
foregoing eyents, the CITY . shall have the nght to termiinate this Agreement forthwith
and CONTRACTOR or its Successor in interest by operation ‘of law ‘or otherwisé shall
thereafter have no rights in or to thlS Agreement or toany. of the privileges heréin
‘conferred:

C. Optton to Demand Payment on Leiter of Credit: Pérformance Borid: In the
‘event of & default by- CONTRACTOR under this Agreement which causes CITY 1o
‘uffer any 1oss.or damage, whether or not said default is timely- cured, CITY shall be
‘entitled to demand the immediate payment of the full amount of the letter of credit as
provided in Section 1.12 Letfer of Credit, of this Agreement, from which the CITY.
‘miay be compensated for said 10ss ot damages ificurreéd as a result of CONTRACTOR's
failure fo'comply. with; the” Agreement mcludmg but rot limited to the CITY's costs of -
operating and mamtammg the Automatic Public. Toilets and: Pubhc ‘Service Kiosks in.
the event.of CONTRACTOR’s default. If CONTRACTOR has not fulfilled its
cobligations fo-install any Automatic Public Toilets in the Initial Phase at the tine of said
‘default, the CITY shall also be entitled 1o make a demand ot CONTRACTOR'
,performance bond or other guarantee: of perfonnance as’ prov1ded in Section 1:11,.
Performance Bond of this Agreement, in-addition fo: any other remedies available in.
law or equity.

D. Defaulf of CITY: In'the event that the CITY shall fax[ to comply w1th Or carry’
out any miaterial term; covenant condnmn or pronnse ‘herein set forth,
CONTRACTOR may elect to Serve-upon CITY a Notice of Default. If the CITY fails
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fordute such default swithin Ihmy (30): crays after ncexpt of said notice, or; if such
'dcfault cannot be cured thhm such perjod, if CITY does not commence o cure within
such thlrty (30). days and thereafter ddlgenﬂy pursue such cure to completmn then'
CONTRACTOR may elect to serve upon CITY a Second Notice of Default. If CITY
fails 1o cure such default within twenty- (20) days after receipt of said' Second N otice of
Default, or, if such default cannot be cured within 'such period, CITY does not
‘commente to cure such default and ther—"after dﬂwently pursue such'cure to COIDPI@UOH" ’
then CONTRACTOR may elect to terminate this Agreement. ‘Termination shall be
effective after ten (10) days written notice to the CITY. CONTRACTOR shall then be
'entltled to the rctum of ifs Ietter of credxt or Alte*nate S“cunty and any performarice

E. Aciual Damages. In the event that either party serves a Nonce of Default on the
other and such default is subsequently cured, the non—defaulung party shall nevertheless
“be entitled to recover from the defaulting party any loss or ‘damage which the non-:
d“faultmg party: miay have incurred by reason of such default.  Each party shall have
available to it the remed1es provided for in this Section 1.19 as well as all remedies
available in law and. equx , to resolve 1ts claim forloss or damage

F.  Rights of Parties Accrued Prior to Tetfitination.. Termination of this:Agreement
shall'not in any- way affect the i ghts and obligations of the parties withrespect to
-damages or amounts payablc ) the other party which havée acerued prIOr to such
termmination; :

‘G.  .Other Remedies. ‘The exercise of the remedies provrd‘*d for in this Section 1.19°
shall bé cumiulative and shall in no way afféect any other remedy:the parties may have
available in law’ or equity. The exercise by either party of any of the options set forth in-
this paragraph by commencement of legal proccedmgs audit; or otherwise, shall not be :
deemed a-waiver of its rxght to exercise any other option provxdcd herein.

H.  No Termination for Certain Defaults. Notmthstandmg any other provision of
‘this Agreement, the CITY shall not-have the right to terminate this Agreernent due to
any failure of the' CONTRACTOR 1o comply with the provisions of Section 7.11,
below, but may exercise any or all other remedies as provided in Section 7.11 or as are
otherwise available.in law or equity.

120 No Waiver of Subsémenthreaclies or Defaults..

- The failure of either party to' insist upont a strict performance of any of the terms, conditions
and covenants herein by the otlier party shall not be deemed a waiver of any suoquuent breach
or defanlt in'the terms; conditions and covenants herein contained,

1.21. .Subcoﬁiracfting :

CITY grants CONTRACTOR the authorily to hire such subcontractors as CONTRACTOR
deems necessary to fulfill the requirements detailed in this Agreement, provided if an
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MBE/WBE subcontractor is unable- to perform successfully and is to be réplaced;
CONTRACTOR will be required (i) to give prompt notice thereof to'the CITY and, (11) make
good faith efforts fo Teplace the original MBE/WBE subcontractor with another MBE/WBE
subcontractor, pursuant to Section 7.11, Minority/Women Business Utilization, below.

1.22. Audited Finaneial Report.

‘On or before the first (Ist) day of the fifth (Sth) calendar month of the CONTRACTOR's
succeedmg fiscal year for the duration of this Agreﬂmem, CONTRACTOR shall submit to
CITY; through its Director, copies of CONTRACTOR's andual: -Audited Financial Stateménts,
audited by an independent certified pubhc accountant, CITY shall also be entitled to audit
CONTRAGTOR's books pertaining to the Automatic Pubhc Toilet program on demarnd.

1.23. Tnitial Capital.

As of the Start Date, CONTRACTOR shal have shareholders’ equity capital calculated in
accordance with generally accepted accounting prmc1p1€s of at least One Million Five
Hundred: Thousand Dollats. ($1,500,000) and shall provide to. CITY within forty-five (45) days-
after the Start Date a cettificate to that effcet audited by an mdependent certified public:
accountant,

1.74, Gﬁarant'f of Obligation.

CONTRACTOR shall, prior- to the Ongl nal Effective Date provxde a guaranty of its
obligation toinstall. the Automatic Public. Toilets in the Initial Phase, as provided hereunder
from'J CDecaux USA,which guarantyshall be sub:tanﬁally int the form attached hereto as
Appendix E.

1.25: ~Addiﬁﬁ'oha1 .Pavmont'sff)\‘fi C(}NTRACTOR

"~ A.  Beginning with respect to-the Advertising Reventie (as hereinafter defiried) for
calendar year 1998 CON'IRACTOR shalf pay to CITY an additional fee’ (dﬁe,
“ Additional Fee") as provided in, and. subject to the terms and conditions of; this
Section 1.25. In the event that CONTRACTOR fails to pay to CITY the Additional
‘Fee in the manner or within the time period prOV1ded herein, CITY may elect (o treat.
-‘Aauch failure by: CONTRACTOR ds-an event of default, and. CITY shall have all Trights
and remedies provided under Section 1: 19 of the- Agreement relating to such event of
default.

B It any 'such calendar year; if CONTRACTOR’S Advertising Revenue (as
zdeﬁncd below) equals of exceeds: the Flrst Threshold Amount (as deﬁned below) then
CONTRACTOR shall pay to CITY an Additional Fee in an amount equal to the:
Applicable Percentege (as defined below) of the CONTRACTOR's Advertising
‘Revenue. Within two months after-the end of each such calendar year,
CONTRACTOR shall furnish to CITY a statement of the amount of
‘CONTRACTOR’S Advernsmg Revenue for such precedmg calendar year .

18




CONTRACTOR shall pay to. CITY the Addmonal Fee lf any, for such calendar year
smultaneonsly with: delwery to CITY of such statement Stich statement shall be
certified as accurate and Complete by a duly authorized officer 6f CONTRACTOR.
CONTRACTOR shall maintain at its office in-San Francisco aceurate and complete
books and records of all Advertising Revenue, and shall retain such books and records
for not less than five (5) years after the end of each such calendar year.. CITY shall
have the nght upon demand in accordance with Section; 122 of the Agreement to
audit, copy and inspect such beoks and records. If such audit discloses any
discrepancies which result in an underpayrment of the Additional Fee due to CITYfor
any calendar-year duripg the term of the Agreement; CONTRACTOR shall
immediately pay to CITY the amount of such underpdyment, plus interest thefeon at
the Reference Rate, or the maximum armount allowable by law. If any sich
discrepancy disclosed by the audit has resulted in an underpayment to CITY of more
than five percent (5%) of the Additional Fee for any calendar year, then
CONTRACTOR shall reimbutse CITY for the’ cost of such zudit: Ir such aud1t
discloses an overpayment, CITY ‘shall promptly return such overpayment without
interest:

. “Advemsmg Revenus” me;ms all revenue of CON TRACTOR from the sale of
: :advemqmc on the Public Service Kiosks, exch.dmtr advemsma ageaCy commissions,
‘galculated on an accrual basis i in accordan»e with general[v accepted acwmtmc
gpn_nmplcs

D.  *Applicable Percentage” mieans (i) durmg calendar years 1998 thmugh 2004
the Apphcable Percantagg shall be two percent (2%) and (ii} durmg the remaining
term of this Agreement, in any year in which CONTRACTOR 's Advertising. Reverue
is Jess than the Second Thréshold Amount (as defined below); the Applicable”
Perccntagc shall be five ‘percent (5 %), and in any year in which CONTRACTOR's
“Advertising Revenue equals or exceeds the Second Threskold Amount, the Apphcable
Perc_entag;: shall be seven percent (7%).

E: “Pirst Thireshold Amaunt” means the amount. for ezch calendar year calculated
‘as’ foIIows :

(@ tbe sum of Eightoen Thouserd Dollars ($18,000), multiplied by

A(n) the vercentage mr‘reasc 1f any, in the Consumer Price: Index (CPI)
(Usban Wage Earners and. Clermal Workers' in San Francisco - Oakland
Standard, Metropolitan Statistical Area (1982-84 ,100)_ (the “Invd_ex,’f),as‘ of
Taly 1 of such calendar year over the Index as of the Start Date, multiplied by

(iily  the number of Public Service Kiosks instailed during such calendar
year; provxded that Public Service Kiosks which are installed. for only a

portxon of the year shall be counted proportionately, based on a fraction equal
to the number of days remaining in the calendar year after installation, divided
by the actial number of days in the year.
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2.02:

Permit App

F.  “Second Threshold Amount” means the amourit for each calendar year
<Caleufated as follows:

() the sum of Twenty-Five Thotisand Dollars ($25,000), multiplied by

(11) the percentace increase, o.ny, in the: Consumer Price Index (CPI)
(Urban Wage Ezrners and Clerical Workers in San Francn 0 - Ozkland. ,
Standard Metropolitan Statistical Area: (1982-84=100) (the “Index”)as of Tuly
1 of such calendar year over the Index as of the Start Date, multiplied by ‘

(iii) the number of Public Service Kiosks installed during such calendar year;
'prov1ded that Pubhc Service Kiosks which are installed for only a pomon of the
’ycar shall be couritéd proportionately, based on a fraction equal to the number of
- days rempaining in the calendar year after mstallauon divided by the acmual
‘number of days i m the: year.

Part 2. Automatic Public Toilet Tnstallation.

‘Installation of Autorniatic Prblic 'fcﬂets;;

A CONTRACTOR shall install Automatxc Public Toilets only for which (1) the

, demgn complies with the requiremients of Section 2:08, Automatic. Public Toilet-
Design; below, (i) all requued pcnmts have beent xssued and all apphcablp fees have
Ebeen paid by CONTRACTOR, and (i) lecations. Have been determined pursuant to.
Section 2.05, Locations and Sites of Automatic Public Toilets, below: CONTRACTOR
-shall be and shall keep fully informed of the CITY Chater, codes, ordinances and
;,rcgulat1ons and of all state, local and. federa[ laws in 4ny manner: affecting the:
"pcrformance of this Agrcement including but not limited to local and state planning,
“public’ works, electrical, plumbing and other applicable codes, and shall at all times

comply with said codes. Citation of specific code sections in this Agreement shall not
exonerate CONTRACTOR from its obhoatmn of compliarice with all applicable local;

‘state, federal laws and ordmam,es

‘B. CONTRACTOR : agrees that jt shall neither Have tior acquire any possessory

interest inany of the CITY’s real’ propc:ty, such 4s a lease or excldsive easement, onl
which an Automanc Public Toilet has been installed plrsuant to- this Agreement Such

~acknowledgment in no way affects-or limits CONTRACTOR s obligation to pay any
‘possessory interest taxes-as further provided in-Section 7.06.

rovals Required for Automiatic Public Toilets:

‘A, CONTRACTOR must obtain all applicable permits and pay all required permit:
fees before proceeding with installation of any Automatic Public Toilet.. Within five (5)
days following the Original Effective Date of this Agreement, the Director shall noufy
‘CONTRACTOR to commernce work undet this Agreement (the * Notice to Proceed). -
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Unless otherwise: directed by the ' Director; within mnety (90) days after the Director
has issued the Notice to Proceed, CONTRACTOR shall submit to the Department of”
Public Works location drawings for the fwenty:(20)- Automatic Public Toilet sites in the
Initial Phase described in Appendix ] B or. substitute sites designated by the Director,
together with an‘encroachment penmt fee of three hundred fxfty dollars ($350) for cach
* Automatic Public-Toilet. Within thlrty (30) days of thie Effective Date of this FII’St
Amended and Restated Agreement, CONTRACTOR shall submit to the Department of
“Public Works location drawmgs for the twenty-first and twenty-second toilets.of the
Initial Phase or substitute sites demgnated by the Director; together with'an
éncroachmeit. perrmt fee of three hundred fifty dollars ($350) for each such Automatic
Public. Toilet. The Department of Public- Works shall review each location drawmg,
inspect edch lo¢ation and site and, if requxred ‘hold public. hearmgs on egach proposed
‘Automatic Public Toilet location and site, and thereafter, unless the location is
determined by fhe CITY to.be unsuitable for installation of an Automatic Public Toilet,
shall approve and issue encroachment and excavation ‘permits for each proposed.
‘Aufomatic Public Toilet site all in accordance with'the proccdures and guidelines set
forth in the DPW-ordérs attached #s Appendix G herein and as may be modified from
tlme to. time by the D1rector To the extent sich procedures and. guidelines are:
inconsistent with the San Francisco Public Works Code, they shall be deemed to
supcrsede the Public Works Code. If a location.is determined to be unsnitable,. no
additional ericroachment perinit fee shall be payable for substinite sites.

‘B.  ‘Where any Automatic Pubhc Toﬂet is.to be installed on Port Propcrty,
CONTRACTOR shall submit Tocation drawirgs to the PORT’s Chief Harbor Engineer,
together with an encroachmerit permit fee of three hundred fifty dollars ($350) for each
such Automatic Public Toilet, and the PORT (m lieu of the Department of Pubhc
Works) shall “as rcqmred of as necessary,’ review such drawmgs, conduct Inspectlons
and hold public heanngs in accordance with the terms. of this Agreement.
CONTRACTOR shall obtain building permits from the PORT’s Chief Harbor Engineer
prior to any Automatic Public Toilet installation on Port Property. No PORT building
permit fee shall be payable for such sites.on Port Propcrty

2.03. CITY Review of Plans-and Submittals. If CONTRACTOR has faithfully-submitted sife
pIans as reqmred by this-Agreement, CITY agrees (i) 10 use.its best efforts 10 review and, if
'apprOpnate dpprove permits for installation of the: Inmal Phase mthm six (6) months of
CONTRACTOR s initial subrmttals .and. (11) if the Start Date has not occurred wuhm three’ (3)
months after the Original Effective Date, the term. of this: Agreement shall be extended on a
day-for-day basis until the Start Date has occurred. A teasonable schedule for submitting: site
‘plans-to the Department for additional Automatic Public-Toilets, if réquired by the CITY in
'-accordance with Section 2.04C; shall be jomﬂy determiried by the parties.

2.04. Automtic Piblic Toileis Required To Be Installed.

Al CONTRACTOR agrees to msta]l Automatic: Pubhc Toﬂets in accordance with'
this- Agreement within the following limits:
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B.  Initial Phase CONTRACTOR sthiall pr0v1de twenty-seven (27) Automatic
Public Toilets-under this Agrecment durmg the Initial Phase. CONTRACTOR has:
completed installation of the. first twerity-(20):Aufomatic Public Toiles.
CONTRACTOR shall complete the installation of the remiaining Automat[c Pubhc
Toﬂets i the Imnal Phase in threg (3) sub—phases CONTRACTOR shall install two (2)
Automamc Public Toilets in the first such sub- phase within 60 days after the i issuance of
all applicable permits for the Automatic Public: Toilets: (and associated Public Service
‘Kiosks) for'that subphzgse. CONTRACTOR shall install two (2) Automatic Public
Toilets in the second subphase and three (3) Automatic Public Toilets in the. remammg
such sub—phase within six 6) months after the {ssuance: of all apphcable permits for 2l
of the Automatic. Public Toilets (and associated Public Service Kiosks) in that sub-
phase: There shall be ninety (90) Public Service Kiosks installed within the first six (6)
- months of the Start: Date, nine (9) Public Service Kidsks in each of the first two (2) sub-
“phéses; and thirtéen (13) Public Service Kiosks installed in the remaining stich sub-
“phase as. described herein. :

C, Maximum Reguxrement The CITY at'its sole dlscretton, biif subject to the
' terms and condmons of this- Agreement, mcludmg without 11m1tat10r1 Section 3. 05,
. Locations and SthS of Public Service Kiosks, Paragraph B Addmona[ Pubhc Servme
. Kiosk Locations, may require CONTRACTOR fo. prov1de up to a maximum of flfty
(5{)) Automatic Public Toilets (inclusive of the twenty-seven (27) Automatic: Public ,
“Toilets in the Initial Phase} during the tern of the Agreement prowded ‘however, that -
(1) CONTRACTOR shall not be’ reqmred to'install more than ten (10) of such addmonal .
- Automatic Public Toilets in any one (1) year, and (ii) CONTRACTOR shall not be:
‘fequired to install any Automatic Public Toilet unless all required permits for the toilet
and the assomated Pubhc Servxce Kxosks have been issued by the date five (5) years and
six (6) months after the Start Date. If CITY does not. issue all required permits fora
“total. of fifty (50) Automatic Public Toilets by the date five (5) years and six (6) months
-afteér the Start Date, but thereafter wishes fo incteasé the number of’ Automatic Public,
“Toiletsup to said total, then-CITY and CONTRACTOR shall negotiate it good faith a
possﬁﬂe modification to this- Agreement only as to an extension of the term of'the:
:Agreement

2,05, Locatlons and Sites of Alitornatic Public Toilets. CITY shall desxgnate the 16cations for
all Automatic Public Toilets.. CONTRACTOR shall mstall the: Automatic Pubhc Toilets at
Tocations demgnated and approved n accordance with this Section 2. 05.

A. Initial Phase. Appendxx B shows:the location Of thé first iwenty (20): Automatic
Public Toﬂets installed.in the Initial Phase and & list of prehmmary locations for the’
Temaining Automanc Pubhc Toﬂets o the Initial Phase. In the event any of the
ocations; listed in Appendlx B are defermined by the CITY to-be unsuitable for
Automatic Public Toilet installation prior: to the issuance of pertnits; therefor, or are
-disapproved by CONTRACTOR pursuant to Paragraph C of this:Section 2 05, ‘then the
CITY shall designaté ani equal Tumber of alternate locauons
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B. -Additional Automatic Public Toilet Locations. If CITY elects to require the
installation of additional Automatic Public Toilets pursuant fo Section 2. 04; Automauc
Public Toilets Required To Be Installed, ‘Patagraph C; Maximum Requlrernent above,
or Orders OF permxts the relocation of any Autornatic: Public Toilet in accordance’ with
this Agreement, CITY shall desxgnate Iocations for mstallatlon of those addltlonal
Automatlc Public Toilets,, as provided herein..

C.  Reviewand Approval of Automatic Pblic Toilet Locations. -CITY 4nd
C‘ONTRACTOR shall inspect the proposed Iocatlons and exchange mformanon
régarding the sultablhty of each such location for an-Automatic Public Toilet. CITY
acknowledges. that the installation of the-Automatic Public Toilets requires clear space:
of at least three and one-half feet (3.1/2") below the sirface of the slab. Ifa propOSed
location will not provide the clear space necessary for the jnstallation of the Automatic
Public Toilet, CONTRACTOR rmay disapprove’ the location’ and CITY shall designate a
substitute location, Except as provided in Paragraph D f this Section 2.05,
CONTRACTOR shall be obligated to incur a maximum. cost of Twenty Thousand
Dollars ($20,000) for each Automatic Public Toilet for the cost'of utility connections;
mcludmg sewer, electrical, ‘water- and telephonc connections, the costs of any trenching’
and street restoration: reqmred in connection with such utlhty connections and costs of
extraordinary site preparatlon :such as demolition of existing structures or construction
of a sidewalk bulb: In the event that such costs would exceed-a total of Twenty
Thousand Dollars ($20, OOO) 'CONTRACTOR may disapprove the locatlon and CITY
shaH deswnate a substitute Jocation.

D. - Specific Sites. CONTRACTOR shall present site plans showing the precise site
of the Automatic Public Toﬂet fo the Depamncnt of Public-Works for approval as more:
spemﬁca[ly required in Section- 2.10, Location Drawings and. Enomeenng Plans for
Automatic Public Toilets, which approval shall not be unreasonably withheld. At-some
locations, the Automatic Public Toﬂet may be installed on'a new sidewalk bulb to be
constructed by CONTRACTOR SUbjBCI 10 CITY approval ‘and iipon the conclusion of
proper:street encroachment proceedmgs provided, however, that any additional fees
payable to'the CITY as a result of such bulb shall count agamst the twenty thousand
dollar ($20,000) maximum cost referred to in Paragraph C above. Withour limitation
on the provisions. of Paragraph ¢ C, Review and Approvat of Automatic Public Toilet
Locatiohs, above, if CONTRACTOR finds a locanon to be unsuitable 6r 1nfeas1bIe as
site for installation of an: Automatic Public. Toﬂet CONTRACTOR may appeal fo the
Director for abandonment of that [ocation and: for a substitute focation,

-2.06: ReIocatxon of- Automatm Public Toilets. CONTRACTOR Inay not reIocate Or remove
an Alitomatic Public. Toilet without the CITY’s penmssmn The CITY may, -at: the order of
thie Director, direct the relocation of up to-one (1) Automatic Public*Teilét'in any twelve month
period (non-cumulative) for which CONTRACTOR wilt bear the full cost of removal and
relocation, subject to Section 5.11, Relocanon Costs, below: In the evént that the térms and
conditions of Section 5.11, Relocation Costs, are met dnd CONT RACTOR fails to remove and
relocate an Automatic Public Toilet within the time directed by the CITY, CITY may, at its
sole discretion, cause the removal and storage or relocation of said Automatic Piblic Toilet
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and recover any and all costs mcurred from CONTRACTOR as prowded m Sectlon I 12

be pald d1rect1y to CITY by CONTRACTOR upon the mvome therefor CONTRACTOR may
also, with-the CITY! s permission, €lect to relocate and rémove any: Automatic Public Toilet,.
for which CONTRACTOR shall bear the full cost of removal and retocation, mcludmg
sidewalk and curb’ repair if the same is affected by the removal. The new location of any suchi
‘relocatéd Autornatic Public Toilet shall be determined in accordance with Section 205,
Locations and.Sites of Aiitomatic Public Toilets, Paragraph C;Review-and Approval of
Automatic Public Toilet Locations, above. In the svent the Port Director directs
CONTRACTOR to remove any Automatic Public Toilet on Port Property, CONTRACTOR
shall remove such toilét within seventy-two (72) hours {excluding Sundays and holidays)
“provided that the PORT has at the time of removal issuéd petmits for installation at another
‘location for the Automaﬁc Pubhc Toilet, which locatlon shall have been approved by
CONTRACTOR under the terms.of this Agreement Such removal and relocation. shall be
subject to the limits set forth. above in this Section 2.06 and in Section 5.11, Relocat;on Costs

2. 07 Clearance Requirements for Automatxc Pubhc Toﬂcrs AH Automauc Pubhc Tdilets,
wherever located, shall be placed in accordance with the terms of the Department of Public
’Work AO‘rders,, Issued by the Director, and as modified from time to-time by subsequent,
‘Director's.orders. After the installation of an Automatic Public. Toilet, CITY shall use it$ best
efforts 1ot to- place afiy new structures or obstacles, within the specified clearance area or which
would obstruct the-access to such Automatic Public Toilet. If affer the installation of the
Automatic Public Toilet, CITY shall place any new structures or obstacles within the specified
clearance area, CONTRACTOR shall not, be required to-relocate that Automatic: Public Toilet
to accommodate the CITY's structure, except as provided in Section 2.06; Relocation of
Autoratic Public Toilets, above.

'2.08. Automatic Public Toilet Design. Subject to the provisions of this Section 2.08 and.
‘Section 2.09, Approval of Other. Agerncies, below, CONTRACTOR ‘shall design, construct,
arid install ‘the Automatic Public Toilets contracted for under t]:ns Agreement in conformlty
with the plans and- spec1ﬁcat1ons attached hereto as- Appendm C. Such plans and spec1ﬁcat10ns
‘may. be modified by the: CONTRACTOR,. ‘only with the prior written approval of the Director.
Such approval shall not be unreasonably’ withheld ‘if the proposed change does not materially
affect the external appearance or the. dlsabled access requirements of the Automatic Pubhc
Toilets or adversely affect the operatlon of the Automatic Public Toilets. The WO (2) dlsplay‘
panels on the Automatic Public Toilets shall be illuminated during nighttime hours.
CONTRACTOR shall also create, ‘teproduce aiid install on one side of each Autormatic Publlcf
Toilet, on display panels which may ! be: illuminated, a map-of the City and County of San
Francisco, which shall have been approved by’ the CITY, Wthh approval shall fiot be
unreasonably withheld or delayed CONTRACTOR shall create, reproduce and install on one
side'of each. Automatic. Public. Toilet located: on. Port Property, a map of’ the waterfront of the
CITY, which shall have been. approved by the Port Director, which approval shall not have
been unreasoniably withheld or delayed All'such maps t6 be created and installed by
CONTRACTOR shall be based on information which shall have been provzded to
CONTRACTOR by the CITY and the Pott Dlrector CONTRACTOR shall update said maps.
at.Jeast every six- (6) years.
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2:09. &Qm;ovél of éther'ﬁ;}'zénﬁes.;

A. Approval of Recreation. and Park Commission -- When Required. Additional
Tocations of Automatic Publi¢ Tailets on real property owned by or.under the
jurisdiction of or fronting the property of the San Francisco Recreation and Park
Department shall be sub_)ect to review aud approval by the Recreanon and Park
Commission.

- B. Approval of Port Commission: Bay: Conservation Devalo" mént Commission —
When Required. Locanons of- Automatic- Pubhc Toilets on real property owned by or
under the jurisdiction of the Port of San Francisco shall be sub_]ect to.review and
approval by the Port Commission which shall consider the Department: of Public Works
‘Work Orders attached as Appendix G hereto in issuing such approval or-disapproval. Tn
addition, any: $uch additional Tocations within 6fie hundred feet (100') of the San
Francisco Bay shorehne shall be reviewed by the Bay' Conservanon and Development
Commission.

C.  Approval of Port Director -- When Requiréd. Location, relocation or removal
-of any Automatic- Pubhc Toilet orf Port Propeny shall be subject to the review and
approval of the Port Director and-of Port. engineering staff (in lien of the Departmcnt of
Public. Works), in. accordance with this Agreement including But not limited to
Appendlx G.

2 10. Lidcation Drawings and Engmeermg PIans for Automatlc Pubhc Tox[ets Locanon
drawmgs shall contain a twenty feet (20 ) to one: inch ( 17) scale (20:1 scale) representatlon of
the proposed Automatic Public Toilet site covering the area from the property line to the street
centerlines at the néarest intérsection;. Mid-block sites car be’shown with broken liné ties, The
drawing also shall give all necessary street dimensions, such as sidewalk’ w1dth and street’
width, and denote all surface and subsurface structures, mcIudmg hydrants, unhty polés arid.
catch basms subsidewalk basements, transit shelters, bus stops. and their- accurate positions.
After approval ofa parncular location (including any- reqmred public hearingy,

CONTRACTOR must also submit fo the Department of Public Works engineering. plans
showing séwer connections, water service.connections, elcctncal servxce connections and.
foundation details:for each Automatic’ Publlc Toilet, which plans must be stamped and signed
by an engineer. registered with the State of California. CONTRACTOR is. responsible for
identifying all utility lines located beneath the Automatic Public Toilet and for showing all such
utility lines on the location dr‘éWing"and niotifying underground service alert 'p"riOr to aﬁy
excavation. Under this Agreement, the CITY must. approve the Iocatlon and engineering
drawmgs and issue en¢roachment and’ excavation perrmts before CONTRACTOR may
cemmence Wworkon a. parncular siteor location.

2.11  Elecirical. Sewagé, Telephiorie and Water Services: Installation. ‘Subjéct to ‘Paragraph
C below, CONTRACTOR shall bear.the full cost of the ‘connection of the ‘Automatic Public
Toilets to water supply and electrical, sewer. and telephone services, and the operatmg charges
‘for water supply and electncal sewel and teIephone service charge to each Automatic Publrc
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Toilet. If feasxblc CITY shall permit. CONTRACTOR to utilize the CITY’s f—\Iﬂcmcai system,
in which event CONTRACTOR shall pay the same rate haroed to CITY.. agencies.

A, Electrical Connections and Related Work. CONT RACTOR ‘shall arfange and

jperform all initernal electrical components and hook-up procedures in accordance with
the San Francisco Electrical Code. All electrical service lines in each Automatic Public
“Toilet site shall be underground and shall origindte from the point-of-services
designated by CITY or by Pacific Gas & Electric Company (“PG&E™).

CONTRACTOR shall contact PG&E and afrange for additional service not providéd by
CITY and shall pay CITY or PG&E directly for all charges for service connections and
e]ectm:lty

B Sewage, Water Service and Drainage. CONTRACTOR shall contact the.Sar
“Francisco Water Department and arrange | for water setvice and shall pay the San

Francisco Water Department for all charges: for service connections and water. use.

'‘CONTRACTOR shall arrange and perform sewer hook-up procedures in accordance
“Wwith the San Francisco Pliimbing Code. CONTRACTOR shall contact the Department’

of Public Works to establish sewer service and to arrange to pay for all sewer servicé

charges..

C. Unanticipated Conditions. ‘In the event that during the mstal]atxon of any
Autornatic Public T oﬂet the CONTRACTOR encounters unamwlpateo concmo'ts

.be.yond its reasonable control which would significantly increase the cost of installation:
.of the Automatic Public Toilet, CONTRACTOR, upon notice to the CITY, may restore:
‘the work ared 16 its pre-installation cofidition, and an alfernate location for the
,Au.tomatxo Public Toilet shall be designated in accordance Wlﬂl__S?CtlQl}Z 0_5 of this-

Agreement..

2.12. Restoration of Sites. When each Afitomatic Piiblic-Toilet installatior is- complete
CONTRACTOR shall remove all excess matérials and restofe the work ared.

'3.01.

‘Part 3. Public S‘erAirinrce"'li'j’_us.l_j_:T License.

 Installation of Public Service Kiosks:

A CONTRACTOR shan have the right, subject to the terms and conditions of thls
Agreement, to install Public Service Kiosks only for which (i) the design complies with

‘the requxrements of Section 3.08, Kiosk Design, (iiy all. reqired perinits have been

issued, and (iii) locations have béen. determmed pursuant to. Section 305, Locanon and-
Sites of Public’ Service. Kmsks and all apphcable fees have been pa1d by the-
CONTRACTOR. CONTRACTOR shall be and shall keep fully informed of the CITY

‘Charter; codes, ordinanices and regufatmns and of all state, Tocal and federal laws in:

any manner affecfing the performance of this Agrec:ment mcludmg but ot limited to

local and state planning,” pubhc works, electrical, plumbing and othér applicable codes,

and shall at all times comply with said cddes. Citation of spec1ﬁc code sections in this
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3.03

Agreement shall not exonerate CONTRACTOR from 1ts thganon of comphance WIth :
alt applicable local state, federal laws and ordinances.

B.  CONTRACTOR agrees that it shall neithet have tior acquire any possessory

interest in any-of the CITY s real property;-(such as 4 lease or exclusive easement); on

which a Public Service Kiosk has been installed pursuant to: this. Agreement.. Such
acknowledgment in no way affects or limits CONTRACTOR’s obhgatlon to pay any
possessory interest: taxes as further provided in Section 7.06.

Permit Approvals Required For Public Sérvice Kiosks:

A CONTRACTOR must:obtain all applicable permits before proceeding with:

installation of any Public Serwce Kiosk.-Within ninety (90) days of the Effective Date

of this First, Amended and Restated Agreement, CONTRACTOR shall submit to the
Department of Public Works location drawings. for thirty one (31) Public Service
Kiosks in the Initial Phase, togcther with an encroachment fee of Three Hundred Fifty

Dollars ($350) fof each Public. Service Kiosk. The Department of Public Works shall

review.each Tocation: drawmg, and mspect each location and site and hold public
hearings, if reqmred -on each. proposed Public Service Kiosk-location and site, and-
thereafter, unless the site is determined fo be unsuitable for installation-of a Public
Service Kiosk, shall approve and issue encroachment afd excavation ‘permits for each
proposed Public Service Kiosk site: CITY shall use its best efforts fo assist
CONTRACTOR to receive: permxt approvals from any apphcable state’or rcgmnal :
agencies with Jurxsdlctxon over any partlcular Iocatxons mcludmg BCDC and CalTrans.

B. Where any - Pubhc Servxce Kiosk is to bé installed on Port Property,
CONTRACTOR shall submit location drawmgs to the’ PORT"s Chief Harbor. Engmeer
Iogether with an encroachment fee of Three Hundred. Flfty Dollars ($350) for each
Public Service Kiosk, and the PORT (in lieu of the Departmenr of Public Works) shall,
as reqmred of as nécessary, review such drawings, conduct inspections and hold public
hearings in accordance with this Agreement CONTRACTOR shall pbtain buxldmg

- permits from- the. PORT's Chief Harbor Engineer prior to any Public Service Kiosk

instaflation on Port Property ‘No PORT buﬂdmg permit-fee shall be payable for such
sites on Port. Property

CITY Review of Plans And' Submmals If CONTRACTOR has falthfully submitted

site plans as. requu'ed by this Agreement, CITY agrees to-use its best effotts fo review and, if
appropriate; approve permits for installation of the Initial Phase within six (6} months 6f
CONTRACTOR'S initial submittals, all in accordance with Section 2.03 of this Agreement. A
reasonable: schedulc for subrmttmg sﬁe plans to the Departmcnt for addmonal Pubhc Service-
'Kmsks it addltlonal Automatic Public Toilets are requlred by the CITY in. accordance with the
Section 2. 04C, shall be Jomﬂy determined by the: parties.

3.04.

Number of Public Service Kiosks Pérmitted. At any- time during this Agreement

‘CONTRACTOR shall have the right to mstaII operate ‘and maintain Public Service Kiosks at a
‘ratio of no more than. four and one—half 4. 5} Public Service Kiosks for each one (1) Automatic:



Public Toilet provided pursuant to this Agreement: CONTRACTOR shall not display
advertising on any Public Service Kiosks pursuant to this Agreement, on or before the date the:
agsociated Autornatic Public Toilet under thi§ Agreement first becomes fully operational, In
the Initial Phase of the Agreement, CONTRACTOR shall have the right to install'a maximuin
of one hundred twenty.one (121) Pubhc Service Kxosks at & ratio of no fmore than 4. 5 kiosks to
each Automatic Public Toilet installed pursuant:to- this Agreement. Thereafter, except as:
expressly provxded by the ferms of this Agreement, CONTRACTOR shall have the nght tor
install additional Public Service Kicsks at no more: than the ratio set forth herein. If an odd
number of -additional Automatic Public Toilets in excess of those ini the Imna] Phase is
reqmrcd the permitted number of assocmted Public Service Kiosks shall be rounded up:to the
next whole number.

3.05. Locations and Sites-of Public Service Kiosks.

A.  Initial Phase. The CITY retams the right fo approve the Tocations of all Public
‘Service Kiosks proposed by CONTRACTOR, which approval shall not be tnreasonably
swithheld. Il the event oné or miore locations for the Public Service Kiosks proposed: by
‘CONTRACTOR are dlsapproved by CITY, then CITY and’ CONTRACTOR: shall
cooperate to. 1dent1fy suitable alternate Iocations for installation of the Public Service
KiosKs, within the same general area if possible. Permits shall not be issued for any
‘Jocation unless and until CITY and CONTRACTOR have mutually agreed upor such
location. The first ninety” (90) Public Service. Kiosks for which perniits were issued as
of the Start Date are located in the Downtown. Area; and-of those, at least thirty-five
{35) shall be located ori Markét Streef and at:léast sixty-éight. (68) shall be Newsstand
Kiosks, unless-CITY and CONTRACTOR otherwise agree.. Of the remaining thirty~
‘one (31) Public Service Kiosks-in the Initial Phase () at'least ten (10) shall be located m
‘the Downtown Area, and (ii) none shall be located on Market Street in the Downtown
Area. If CONTRACTOR finds any prevmus]y approved location to be unsuitable or
‘infeasible as a site for'a Public Service Kiosk, CONTRACTOR may appeal {0 the.
Dlrector for abandonmerit of that location and may propose an: altérnate of substxtute
Jocation, which shall be: sub;ect to the CITY's approval accordmg to the provmons of
‘this Paragraph Any substitution of locations for Public Service Kiosks shall not
change the Tatio of Public Service Kiosks to Automatic Public Toilets authorized by this
Agreement:

B.  Additional Public:Service Kiosk Locations. If CITY elects to require the
installation of additional Automatic Public Toiléts pursuant to Section 2.04, Paragraph
C, or orders or perriits, the rélocation of any Public Service Kiosk CONTRACTOR
may, within thirty (30). days of notice of suich ; action or order by CITY, _propose
locations for: addmonal Public. Service Kiosks in the ratio set forth above. The CITY
retains the right to: approve the locations for.all such Public Service Kiosks prOposed by
‘CONTRACTOR, which approval shall 1ot be unreasonably: withheld. In the event one
o' more locations for the Public Sérvice Kiosks proposed by CONTRACTOR are
dtsapproved by the CITY ‘then CONTRACTOR and CIT Y shall £o0perate to° 1dent1fy
suitable alternate locatlons for installation of the Public Service Kiosks. Permits shall’
ot be issued for any location until CITY and CONTRACTOR have, mutually agreed.



tipon such location. Of the additional locations approved pursuant to- this Section 3.05B,
approximately flfty-elght percent: (58% ) (60. of the fotal possible 104 additional Public
Service Kiosks) shall be located in the: Downtown Ared, -aid of those, approxnnately
seventeen percent (17%) (10 of the 60" additjional Public Service Kiosks Jocated in the
Downtown Area) shall be located on Market Street, unless CONTRACTOR otherwise
agrees. Any Public Service Kiosks relocated: pursuant to-Section 3.06, if preyiously’
located in the Downtown Ared shall be: relocated in the Dowritown Atea; and if
prev10usly Tocated on Market Street shall be relocated on Market Street; except W1th the
consent of CONTRACTOR. If CONTRACTOR finds any previously. appmved
Jocation to be unsuitable orinfeasible. as-a $ite for a Public Service Kiosk,
CONTRACTOR ‘may appeal to the Diréitor for abandonment of that locatxon and may
Propose an alternate or- substitute location, ‘which shall be subject to.the CITY’s

appmval according to-the provisions of: this Pamgraph ‘Any substitution of locations
for Piblic Service Kiosks shall not change the.ratio-of the Pubhc Service Kiosks tal
Automatic Public Toilets authonzed by this Agreement:

C. Sgemﬁc Sites. CONTRACTOR shall be responsible for. detenmmng the precise:
site, and the orientation of the. advertising and. pubhc service panels; for each Public
Servxce Kiosk at the designated Jocation. and o present site plans to the Department of
Public Works for approval in the manner prov1ded in Séction'3.10, Locauon Drawings
and En: Engineering-Plans for Pubhc Servxce K1osks

3.06.:  Relocation of Public Service Kiosks.: CONTRACTOR may 1ot rélocate of remove a
Public Servicé Kiosk without CITY s permissioi. CITY does fiot guarantee dny- specxﬁc
locatiorr or site for the duration of this Agreement. Subject 1o'the provisions. of Section 5.11
below,; CITY may request CONTRACTOR to remove-or relocate up-to three (3) Public
Service KIOSkS in any twelve month périod (non-cummulative) because of private development,
'pubhc works projects;. public. convenience or any other reason, for which CONTRACTOR
shall bear the full cost of removal and relocatlon including sidewalk and curb repaxr if the
same is affected by the removal orrelocation and if said removal and relocation is ordered by
the CITY. If in any twelve month period, the CITY orders the relocation of more than threé
(3)of the' Pubhc Service Kiosks provided pursuant'to this Agreement; regardless of hioW miany
‘Public Service Kiosks have' beer relocated in ptior years, CITY shall bear the full costs
thereof, mcludmg sidewalk and curb repair if the same is-affected by.the relocation, subject to
‘Séction 5.11, below; of this Agreement. CITY shall reimburse CONTRACTOR for such: costs
‘within one hundred twenty (120} days of the invoice therefor, accompanied by reasonable
documentation of the costs inciirred. in the event that the termis and conditions 6f Section 5. 11
Relocation Costs, are met and CONTRACTOR fails to remove and relocate a Public Service.
Kiosk within the time: directed by the CITY, CITY may, at its sole discretion, cause the.
removal and ‘storage or’ ‘relocation of said’ Pubhc Service Kiosk and recover any and all costs
incarred from CONTRACTOR ‘as provided it Section .13, Letter of Credit, Paragraph C,
Default of Contractor Any costs not'so recovered shalI be pald dlrectIy t0.CITY: by
CONTRACTOR upon the invoice therefor. ‘The new. location of any relocated Public Service
Kiosk shall be determined in accordance with Section 3. 05, Paragraph B above. In the event
the Port Director directs CONTRACTOR to remove any Public Service Kiosk on Port.
Property, CONTRACTOR shall rémove siich kiosk within seventy-two (72) hours (excluding:
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Sundays-and hohdays) provided that the PORT Has at the time of removal issued permns for:
installation at another location for the Public Service Kiosk, which location shall have been,
approved by CONTRACTOR under the terms of this Agreement. Suich removal and relocation
shall be subject to the limits set forth above in this Section 3.06 and Section 5.11, Relocation
Costs:

’3 07. Clearance Requirements For Public Service KioskKs. All Public Sérvice, Kxosks
' hﬂrevsr located, shall be placed in accordance with the terms of Department of Public Works
‘Order No. 163 368 (Appendix G hereto), issued by the Director; and s modified. from time to.

time by subsequent Director's crders; provided, however, that such subsequent orders are
subject to the provisions of Paragraph E of Section 1.18. After the installation of a Public
Service Kiosk, to the extent feasible, CITY shall use its best efforts not o place any new
structures or obstacles within the specified clearance arez or which would obstruct the v131b111ty
of or-access to such Public Service Kiosk. If after the installation of a. Public Service Kmsk
'CITY shall place any new structures or obstacles within the specified clearance area,
CONTRACTOR shall not be required to reloca that Public Service Kiosk to ax,commodafe
‘the CITY s structure except as prowdud in S¢ ctxon 3.06. :

3.08. . ‘Public Service Kiosk Design. Sﬁﬁjéct’ to the. provisions of this Section 3.08 and Section
‘3,09 below, ‘CONTRACTOR shall’ des1gn constrict and install the Public Service Kiosks-
provxded under thls Agreement in conforrmty w1th the plans and. specxﬁcatxons attached hercto
-as- Appendix D, which have been approved by CITY including its Art Commission:. Such
plans® 2nd speaﬁcatlons may be modified by CONTRACTOR, only with the prior written”
aporo\aal of the Director,. Such approval shall not be unrpasonably ‘withheld if the proposed
change does not materially affect the external appearance or accessibility of the Public Service
Kiosks. Umess exoressiy approved by the Director and all appropriate City.agencies and
departments all Public Service Kiosks shall be stationary .and shall not rotate, except manually
for service.

3.09. ‘Approval of Other Agencies.

A.  Approval of Recreation and. Park Commission - When Required. Locations of
Public Service Kiosks on real property owned by or under the jurisdiction of or
.nnmedlately adjacent to-property of the San Francisco Recreation and Park Department
shall be subject to review and approval by the Recreation and Park Commission.

B. Approval of Port: Commission: Bay. Consérvation’ Development Comrmss:on
When Regmred Locations of Public Service Kiosks on real property owned by or
undex the'jurisdiction of the Port of San Francisco shall be subject 10 review and
approvaI by the Port: Coxmmsswn whjch shall consxder the Department ¢ of: PLbhc Worke :
Work Orders in Appendxx G and as may be modified from time to time by SLbSAquent
Director’s orders in issuing such approval or dxsappmval In addition, locations.of
Public Service Kiosks on real property. located within‘one hundred feet (160°) of the
Sean Francisco Bay shorehne shall be reviewed by the Bay Conservation and
Dévelopment Commission, in add1t10n to any other'r npcessary approvals.
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3.10. Location Drawmgs and Engineering Plans for Public Service KiosKs.. Locatlon
drawmgs submiitted to CITY for approval- for each licensed Public Service Kiosk shail contain

a twenty feet (207) to-one inch (1) scale (20:1 scaIe) representanon of the proposed Public
Service Kiosk site covering the arca from the property line to the street centerlines at the-
nearest intersection: Mid-block sites can be shown with broken lin€ ties. The drawing also
Shall give all necessary street dlmensmns _such as SJdewalk width and street width, and dcnote
all surface and subsurface structures, mcIudmg hydrants utility poles and catch basms,
subsidewalk basements, transit shelters, bus stops and their accurate positions. After approval
of a particular location (including ‘any required public hearing), CONTRACTOR must also
submit to the Department of Public Works engincering plans showmg electncal service
connections and foundation details for each Public Service Kiosk, which plans must be stamped
and signed by an engineer registered with the State of California. CONTRACTOR is
responsible for identifying all utility lines located beneath the Public Service Kiosk site and for
showing all such utility lines on the location drawing. As descrxbed in-Section 2.10, Location
Draw ings and Engineering Plans for Automatic Pubhc Toﬂets of this Agreement,-the. CITY
must approve the location and cngmeenng drawmgs and issue encroachment. and excavation.
permits before CONTRACTOR may commence work on a particular site or location.

3.11. :Electrical Connections and Service Responsibility of Contractor. CONTRACTOR shall
bear the full responsibility, mcIudmg all costs, of furnishing; mstalhng and mamtammg
electrical, services to each Public Service Kiosk permitted under this Agreement
CONTRACTOR shall arrange afid perform all internal electrical components and hook-up
procedures necessary to the installation of the Public Serv1€e Kiosks in accordance w1th the
San Francisco:Electrical Code. All electrical service lines at each Public Service Kiosk site
shall be. underground and shall originate: from the point-of-service deSIgnated by CITY or by
Pacific Gas & Electric: Company (PG&E), respecttvely CONTRACTOR may use City owned
street. hghtxng conduit provided that. there is available space ir'the condmts CONTRACTOR
mmust obtain prior approval from CITY’s Burean of Light Heat and Power and provide said
Bureau with a schedule in advance of any work on conduits and pull boxes. The
CONTRACTOR must also maintain a log of its activities when performing such work.
CONTRACTOR may not tap into the street 11ght1ng ¢ircuit unless approved: by the Bureau of
nght Heat and Power.’ CONTRACTOR shall pay the:same rate charged fo. CITY agerncies.
CONTRACTOR shall contact PG&E and arrange for additional service not provided by CITY
and shall pa_y "CITY or PG&E directly for all charges for servicé connections and electricity.

3.12. Restoration of Sites. Whern' each Public Service Kiosk instailation is complete,
CONTRACTOR shall remove all access materials and restore the work area.

Part4. Advertising,

4. 01: Advertlsxnsz stvlays Advertlsmg posters. may be dzsplayed o1 Public Service KlOSkS
as prov;ded in'this Section.

4.02. Size and Location of Advertising. Advertising: posters-displayed pursuant 16 tﬁis
Agreement shall not exceed fifty-two (52) square feet in area nor be greater than twelve feet.
(12') in height nor five feet (5" } in'width, and shall be located only within the two (2)
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advemsmg display panels of each, Public Service Kiosk, &s selected by CONTRACTOR: The
panels-on the Public Service Kiosks may be illuminated up to twenty-four (24) hours a day at
the discretion of CONTRACTOR provided, however, in ‘anusual circumstances’
CONTRACTOR shall, at the request of the Director, coopérate to agree upon mutuaily-
agreeable hours of illumination.

4.03. Advertising Rights.

A Commercxai Advertbmg CONTRACTOR, its e'nnloyas or approved
subcontractors, may contract with others to. sell space for commercial adv“rtxsmg on the
Public Service KIOSkS CONTRACTOR may also display on-such panels its own
advertxsements and promotlons designed 10 increase the sale. of advertismg space.

B. Noncommercial Advertxsmg Space. CITY shall have the right to place

- informative rnaterial on the two (2) dlsplay panels on each Automauc Putlic Toilet and
on one display parel on each Information Kiosk (as defined in Section 5.10, Public

' Service Use of Public: Service Kiosks, Parazraphc Information Kiosks, of this -

Agreemcnt) stplay pantﬂs on Information Kiosks located on Port Property shall be
used excluswcly for noncommercial PORT purposes. - CONTRACTOR agrees to. install
and display informative: material ‘provided by CITY at no cost to CITY in a manner
which neither interferes with advertlsmg placed by CONTRACTOR nor generates,

“overtite costs for CONTRACTOR: CITY agreesnot tosell such reserved space to
cornmmercial advemsers either dlrecﬂy or.through any mtermedlary '

< Public Sen ice Anroumcments CONTRACT OR. chall have thw noht at its
‘own discretion; to display free of charcre certain public, educational, and’ charitable

: dlsplays o1 space not contracted for use: by paxd advertisers and. not otheiwise. bemg
tised by CONTRACTOR for purposes described in this Section.

4.04. " Chariges in Authorized Adverfising. The parties mutually acknowledge and agree that
‘the advertising rights granted under this Agreement are only.incidental to the conduct of the:
CITY s municipal business, Accordingly, CONTRACTOR understands and agrees that the
advamsmg rights granted herein may be zffected by Changes i in the conduct of the CITYs
*IN.IIlIClpal affairs. CITY shall have no llabmtv for any such chanoe affecting the level or scope
of advertising authorized b}: this Agreement CONTRACTOR acknowledges that the
particular locations available for Public Service Kiosks.may vary from:time to time for Various
reasons, including administrative and/or legislative dexerrmnauons by CITY relative to the
desirability of havmg Pubhc Serv1ce Kiosks i in:a pamcular location., CITY w111 give
CONTRACTOR at least ninety (90) days ertten notice of ay: decision regarding changes
:reqmred i advcmsmg Public Service Kiosks. CITY will, swhere possible, 1dent1fy
rcplacement locations for any.such advemsmg required to ‘be removed from another 1ocat10n
‘ptirsuant to such administrative and or legislative determination, Nothing in this Section 4. 04
shall be constried to lnmt the provisions of Secnon 118, ‘Termination of Agreement
‘Paragraph E, Change i Laws of this: ‘Agreenent.
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4.05. Dcst 1i Considerations and Use of Matenals Iti 1s the mtenf of both CITY and
‘CONTRACTOR to provide ar advertising program which is effective and aestheticatly
pleasing to residents and visitors of San Prancisco and which-will be beneficial to both parties.
The parties accordingly agre¢ to maintain throughout the term of this Agreement z continual
liaison and exchange of plans and information to assure. successful implementation of this:
Agreement. :

4.06. . Advertising Material. CONTRACTOR is expected at all times to use good judgment in
accepting any materlai for advertising on Publlc Service Kiosks. CONTRACTOR agrees to
‘remove promptly, upon written demand by the Director of Public Wor ks, or, with respect to
advertxsmg displays on Port Property, upon writter: demand by the Port Director, any
advertisement deemed to be objectionable, on stated grounds which shall be reasonable and.
Tawful.

4.07. Tobacco Advertising Prohibited. No advertising of cigareties ot tobacco products,
including the display of the' name of any company producing, selling or distributing
cigarettes or tobacco products or the name of any cigaretie-or tobacco product in any
promotion of any-event.or product shall be displayed on any- Pubhc Service Kmsk installed
under- this Agreement. This prohibition shall not apply to any advertisement sponsored. by a
state, local or non- -profit entity, which advertisement is desigred to communicate the health
hazards of cigareties or fobaeco products or {0 encourage people not to smoke or to Stop
.smokmg :

4.08: Public Information Carmpaign. CONTRACTOR shail devélop and-implerent a public
‘information campaign designed fo educate the public about the Automatic Public Toilets and
Public Service Kiosks-and to ‘encourage public cooperation in protecting the Automatic' Public’
Toilets from misuse.

“The' pubhc information campaign shall take place around the time that the Inmal Phase of the
Automatxc Public Toilets become operational and shall incliude; but not be limited to; the
follow1rg

A, Design and réproduction of prinfed material describing the use of the Automatic
‘Public Toilets, and encouraging the publi¢ cooperation:in the Automatic Public Toilets

from Irnsuse

B.  Distribation of the printed materials, particularly through schools and ncmproﬁt
agencies. sefving the disabled and the homeless;

C De31gn reproducuon and. mstallanon of posters to: be d{splayed m rhe Automatlc
Public Toﬂets and/or Public Service Kiosks: and

D.  Press reledsés ta major medxa mcludmg Thewspapers-and radio and television
stations.

Part 5. Maintenance agd Op’eraiion_;,,
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5.01. Automatic Public Toilet and Public Service Kiosk Mamtenance and Operation.
CONTRACTOR shall have full rcsponmbxhty to operate and maintain all Automatic Public,
Toilets and Public Service Kiosks insfalled under this Agreg:m;:nt as provided heréin.

5. 02 Hours of Operation: Each Automanc Public Toilet. shall be opcraUOnal twenty—four
(24} hours every day; pr0v1ded ‘however, that with the consent of the Director, which shall
not be unreasonably withheld, the’ CONTRACTOR may close Automatic Public Tailéts at
particular locations from 12:00 a.nt. to 6:00 a.m. if twenty-four (24) hour operation js:
resulting in unteasonably increased costs; including the cost of Vandalism: Any other change
in the hours of operation must be agreed to by CONTRACTOR and Director.

5.03. Sérvices to be Furnished by CONTRACTOR: CONTRACTOR its empIOyees or
authcxnzed subcontractors shall provide the following services in: connectxon with the
maintenance and’ operation of the Automatic Public Toilets and Public Service Kiosks. durmg
the entire term of this Agreement:

A. Continuously maintain if a clean graffiti-frée, safe; anid first-class condltlon Bicl
a mdnner consistent with the more specxﬁc standards eIsewhere provuied in this
Agreement, all-Automatic Public Toilets, Public Service Kxosks advertlsmg panels

and any other dlspIays installed under this Agreement:

B Place replace and mamtam m a cIean, graffm free, safe m first- class condmon
in manner consistent with the more specific standards elsewhere prov1ded i this
Agreement, all.advertising copy; advertisemnents, _posters, publlc information and
display materials;

C.  Make a contimious, full- nme and good falth effort tosell the greatest
practicable amount of advertrsmg,

D.  Piovide an experienced sales force;

E.  Maintain anoffice and shop facilities in the City and County of San Francisco:
for JCDecaux San Francisco, Inc. which shall serve as the western United States.
_héadquarters and training center- for- JCDecaux public ‘.fé,ile,ts. and street furnitire;

F.  .Assure the best quality design and production of extibits and advemsmg
smaterial fo be installed or used in advertising displays;

G. Pr0v1de the necessary personnel to:assure the mamtenance of Automatlc Pubhc
Toﬂets and Pubhc Service: Kmsks and dlsplays of advertlsmg a8 provxdcd Herein.

5.04. Maintenance Schedule. CONTRACTOR shall be responsible for maintaining all.
Automatic Public Toilets and Public Service Kiosks, installed undér this Agréement in ¢learn,
 graffiti-free, safe, first-class condition, throughout the duration of this Agreement, Includmg
refurbishing, recond1t1omng, and if necessarys, replacmg any Automatlc Public Toilets and
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Public Service Kmosks at no cost to the CITY CONTRACTOR shall also developa lag for
recording all: mspecnons and maintenance work: performed—on each Autormatic Public Toilet
and Public Service Kiosk, as required in Section 1.13 Mamtenance and Comvlamt Log;
Paragraph A, Mamleaance Log.

5.05. Inspection dnd Clean-Up of Autommc Public Toﬂets and Publi¢ Service KlosI\s
CONTRACTOR shall inspect each Automatic Public Toilet at least once per day {Sunaays and
bank holidays included) and shall inspect each Public Service Kiosk at least once per week.
The foregoing is:a minimum standard, and CONTRACTOR acknowledges: that two or'more
inspections per day may be required, particularly at certain locations. CONTRACTOR shall
inspect any. site more frequently if conditions at that site'so Tequire. At the time of every
inspection, CONTRACTOR shall, if necessary, clean and wash each Automatic Public Toilet
and Public Service Kiosk. In addition, CONTRACTOR shall inspect all fixtires at each site
and, if needed, shall replace defective fixtures within the time frames provmk:d itz Section 5.06-
below. CONTRACTOR shall remove all grafﬁn suckers unauthorized posters and flyers,
litter, dust; dirt and weeds and other tubbish from each Automatic vah\, Toilet and Public ,
Service Kiosk. Notwithstanding any other provision of this Agreement, CONTRACTOR shall
not be reguired to provide security personnel at the site of Ih" Automatic Public Teilets or.
Public Service Kiosks:

5.06.. R@)alr and Replacement. Upon observing or receiving notification of’ any-damage,
vandalism, or-graffiti in, on or around any -Automatic:Public Toilet or Public Service Kiosk
CONTRACTOR shall commence to. repair or replace said damage,- vandahsm or grafﬁn '
within twenty-four (24) hours, exclusive.of weekends and bank’ hohdays* 1f an Automatic
Public Toilet or Public Service Kiosk is destroyed, CONTRACTOR shall within twenty-four-
- (24) Hours secure or remove the remains of the f&utomatxc Public Toilet or Public Service
Kiosk and shall Ihc: eafter replace the Automati¢: Public Toilet or Pubhu Service Iuosk at that
site within three (3) months. In conjunction with such removal, CONTRACTOR shall, at its
own expense, restore the affected sidewalk and curb area to a safe, finished condition. If
CONTRACTOR does not maintain inspections as scheduled and remedy existing deficiencies:
within such time periods, CITY shall be entitled, .ipon twenty-four hours notice to
CONT RACTOR (or.such shorter notice as may be feasible in'an emergenc.y) 1o make the
‘repan:s and, at CITY's election, to' ] bill CONTRACTOR for the work performed, ‘or (11)
recover any and all costs incurred. from CONTRACTOR as provided in Section 1. 13, Letter of
Credit, Paragraph C. Default of Contractor. - Any costs not so recovered: shall be paid directly
by CONTRACTOR to CITY upon subxmssxon of a proper mvmce Lherefore SubJeCI w
extension for force majeure, if any Automatic: Public-Toilet requ1rc<; repair such that it is out of
operation for forty- elght (48) consecutive, hours, exclusive of weekends and bank. holidays, or-
if any Automatic Public Toilet is destroyed and has not been réplaced within three (3) months,
then CONTRACTOR shall pay to CITY the sum of one hundred eight dollars ($1 108.00) per
each day thcrvafter that such Automatic Public Toilet remnms out of. operanon For purposes
of this Paracraph 5.06, “force majeure” shall mean delays in CONTRACTOR’s penormance
of its obligations hereunder due to acts of God or of the public enemy, fires; fioods, strikes,
criminal acts of third parties, freight embargoes and unusually. severe weather,
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5.07. Vandalisi of Adtorfiatic Piiblic Toilets: Nothing i m ﬂns Agreement shall bé construed
to impose on CITY any responsxblhty or hablhty for costs incuired by CONTRACTOR on
account of Vandalism. In the event that CONTRACTOR's cost of 1 repair and replacement of
-Automatic Public Toilets due to Vandalism- durmg any of the first fwo years of" operatm,n.
should exceed Two Thousand Dollars: ($2 000) per Automatic Public Toilet per-year,
LCONTRACTOR may, by. notice to: CITY request that CITY negouate in good faith: poss1ble
‘modifications of this Agreement to reduce such cost or provide additional revenues. Such.
modifications may include relocation of Automatic Public Toilets for which maintenrance is a
‘particular problem, change in the ratio of Public-Service Kiosks to Automatic Public Toilets,
‘or any other modification which would reduce such costs or'provide offsetting addmonal
‘revenues. In no event shall: CITY be reqmred to agree to ary particular modification of this
Agreement, provided, however, that it will not unreasonably withhold. approval of the
rélocation of an Automatic Public Toilet if the Cost or replacement of such Automatic Public
‘Toilet due to Vandalism has exceeded $2,000 per year in both of its first two years of
‘operation. If no modification of the Agreement sansfactory to CONTRACTOR is agreed
‘'upon after six (6)- months, CONTRACTOR may, at its option, elect to terminate. this.
Agreement upon ninety (90) days notice: to CITY.

5. 08 Chirge ForﬁUse of Automatic. Pubhc Toilets:.

A. CONTRACTOR shall have the rlght to charge for-each use of the Autornatic
Public Toilets, subject to the limitations of this Section, and all revenue from such
charges: shall be retained by CONTRACTOR The initial 'COSt per use shall be twenty-
five cents.($.25). The.cost per use may be increased (but need not be: decreased) no
“more than once in any twelve (12) month. period based on the percentage chanhge since:
the Start Date in-the-most recently published Consumer Price Index (CPI) (Urban Wage,
Biarners and Clerical Workers i San Francisco - Oakland. Standard Metropolitan
-Statistical Area) as calculated on the date of the increase and rounded downto the next’
Iower multiple of five cents ($.05);.unless a larger-increase is approved by the Director.

B. At the distretion of CONTRACTOR the Automatic Pubhc T oﬂets may be comn-

_operated or operated by magnetxcally coded debit cards (snmlar o that currently 1 used
on'the BART system) In addition, the Automatic Toilets may be operated by another
reveénue collection- system approved by the Director, which approval shall ot be,
unreasonably, withhield. If CONTRACTOR adopts 2 magnetlc card system.or other
systém, the program for distribution of such cards shal] be sitbject fo the reasonable
approval of the Director.

C. CONTRACTOR shiall pIOVIde 16 the CITY 2 minimum of forty-fhousand

(40 000) tokens: or ‘cards’ which ¢an be used to operate the Automatic Public Toilets o’
such hlgher number of tokens:Or cards as agreed to by CONTRACTOR and CITY
CONTRACTOR will. distribute these tokens or cards through non—proﬁt agencies to the
homeless. As these tokens or cards are collected by the CONTRACTOR, they will be
re-used for the purposes described in this’ Paragraph From time-to time,
CONTRACTOR will provide additional tokens or cards; 4s necessary in
CONTRACTOR’S reasonable judgment to replace Tost tokens so-that.the estlmated
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fotal in cifculation remains apprommately forty thousand (40 000) | tokens or such
higher number- as agreed to by CONTRACTOR and CITY.

5.09. Parking and Traffic Restiictions. CONTRACTOR shall install all Autoriatic Public
Toilets and Public Service Kiosks whenever pos51ble at hours of minimum pedestrian activity
or at such hours as aré -approved by CITY. The Director will assist CONTRACTOR in
obtaining from the Department of Parking and Traffic clearance to park CONTRACTOR''s
‘yehicles without penalty while-CONTRACTOR is conducting installation and maintenance of
the Automatic Public. Toilets and Public Service Kiosks.

5.10. Public Service Use of Public Service Kiosks. One side of each of the Public Service:
Kiosks licensed pursuant to this- Agreement shall not be used to-display commercial
advertising, but shall be used forpublic services as provided in this Section. CONTRACTOR
shall determine which of the three sides. of each Public Service kiosk is devoted to public
service.

AL Newsstand Kiosks. Approx;mately e1ghty (80) of the Pubhc Servme Klosks In
the Tnitial Phase may be nsed 4s riewsstands. (“Newsstand Kiosks™) and may replace
:exmtmg newsstands operated by the San Francisco Newspaper Agency (thc “ Agency”}
or others. CONTRACTOR shall use its best gfforts.to-obtain the permission of the
Agencyto replace its existing newsstands with a Public Service Kiosk which the .
Agency wotld continue to operate as a newsstand. CONTRACTOR intends to engage
the Agency, which performs distribution functions for The San Prancisco Chromc[e,
The San Francisco Examiner, and The San: Franr:lsco Sundav Examiner and Chromcle
1o sell newspapers from the Newsstand Kiosks, suchct of the: requirements-of this
Agreement. CONTRACTOR shall use best efforts to'cduse the Agency, €ither itself or
through a vendor's umiont or association, 1o carry and offer for sale in the Newsstand.
Kiosks: various Tnewspapers, based on a constitutional, non-content based allocation
'scheme such as frequency of circulation, with parmcu[ar emphasis on satxsfymg
‘customer inteérest and demand and maximizing incoine to the Agency-or-other vendor.
The parties acknowledge and agree that the Agency or other véndor cannot carry and
offer for sale all newspapers due to space limitations. At the option of the CITY,
Newsstand Kiosks may be used for storage by the CITY..

B Information KlOSkS A Public Serv1ce Kxosk ‘may be an Informatlon K1osk The
pubhc service panel of the Infonnanon Kiosks may display pubhc mformatlon

maps, or cultural or pubhc service announcement as defermined. by CITY; whrch
displays. shall in all events be of a non-commercial nature, except that identification of
any commercial sponsorship may be 1p'to ten pércent (10%) of the display, contained
‘in.a band along the bottom of the dlsplay poster. Advertisements or announcements.of
or for nonprofit cuItura] events or institutions shall be coiisidered to-be’ of @ non-
commercial nature, so.long as they. contain no: identification of any commercial
sponsorship. ‘CITY shall have sole ICSpOIlSlbIhty for the selection; scheduling and-
coordination of all materjals to be displayed on the public-service panels of the
Information Kiosks, and CITY is expected at all times to use good judgment in
accepting any matenals for such dlsplay CITY. waI be responsxble for the dehvery to
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CONTRACTOR of thé informatioit to be displayed, printed in the sizé spec1fied by
CONTRACTOR and ready for installation:, and for the provision of any spemﬁc
instructions regarding the dlsplay locations for particular posters; ‘provided; however,
that CONTRACTOR shall provide maps pursuant to Section 2 .08 of this Agreemert.
CONTRACTOR will be résponsible for the installation of such materials in designated
locations; provided, however, that CONTRACTOR may only be required to: install
such materials on the same day as it is otherwise mstallmg new advertising posters.in
such Information Kiosks, which installation shall be performed at Ieast monfhly and on
a schedule which CONTRACTOR shall provide in advance to CITY.

C:

Public Art Kiogks: Contribution.

(1)  Public Art Kiosks. ‘A Public Service Kiosk may be'a Public Art Kiosk.
The pubhc service panel of a Public Art Kiosk may be used. solely for the

.display of art, designs, ‘photos and graphxcs (“Pablic Art™y furmshed by the Art

Commission. All Public Art d1splay panels shall be back-lit at all times that
CONTRACTOR’s adverusmg panels on such kiosk are backit. ‘Al pubhc

‘agencies or. non-proﬁt arts groups wishing:to display public art on the Public Art
‘Kiosk display ‘panels shall contact the Art Commission which will have sole

responsibility for the selection, schedulmg and coord_natmn of all materials to

‘be dfcplayed on the Public Art panels, except that the Port Director shall-also
review-and dpprove all Public Art displayed on kiosks on Port Property. The

‘Art Commission will be responslble for the delivery.to CONTRACTOR of the:
Public Art displays, printed. in the size specified by CONTRACTOR and ready

for installation, and for the provision of any specific instructions rcﬂardmg the

display locations for particular posters. CITY is expected at ali times to use

‘good judgivent in accepting any Public Art for display oa the Public Art Kwosks
-Such displays shall in all events be of a non—commercml patiire, except that

identification of: any commercial sponsorship may be up to fen percent (10%) of
the: display; contained in a band along the bottom of the Public Art display.
CONTRACT OR will be responsible for the-installation of the Public Art in

designated locations; ‘provided, however, that CONTRACTOR may only bc 7
required to install or remove such Public Art materials on the. same day as itis .

otherwise - mstalhng new advertising posters.in such Public Art Kiosk, which
mstallatzon shall be performed no ‘more than monthly and ona: schedule which
CONTRACTOR shall provide in advance to the Art Commission:

“CONTRACTOR shal] use good faith efforts to carefiilly remove Public Art

from the Public' Art Kiosks and shall return any undamaged Public Art to the
Art Commission; provided, however, that CONTRACTOR: shall in no-event be
liable for damage to Publi¢ Aixt.

) Contribution, CONTRACT OR agrees to pay the Art Commission a:

‘contribution {the “Conmbumon”) toward the cost of reproduction or extended
“print runs of such public art materials. The amount of the Contribution shall be

Three Thousand Dollars ($3,000.00) per year, adjusted ‘as set forth below,

‘provided, however; that after completion of the installation of the Autornatxc



Public Toilets and Public Service Kiosks in the Initial Phase, the amount.of such
Contribution shall be incréased to Seventeen Thousand Two Hundred Dollars
1($17,200.00) per year, adjusted as set forth below, beginning ‘with the first
‘payment following the compleuon of mstallauon of twerity (20) Automatic
Public Toilets and ninety (90) Public Service Kiosks in the Initial Phase:-
CONTRACTOR shall pay the first such Contribution without adjustment on the
Start Date, In each succeeding year during the term of thé Agreement,
'CONTRACTOR shall pay the Art Commission the Contribution, ‘adjusted on
January. 1 each year based on the percentage change in the most recently
published Consumer Price Index (*CPI”) (Urban Wage Earners and Clerical
‘Workers in San Francisco - Oakland Standard Metropolitan Statistical-Area
(1982-1984 = 100))-on or after the anniversary date of the Start Date of this
-Agreement. ‘

D.. -Other Public. Services. From time o time during the term of thlS Agreement
CONTRACTOR may deveIop and make available additional public services which can.
be T1:1corporat\,d into the Public:Service Kxosxs If such additional publm services,
including newspaper vending machmes, and the ferms and conditions upon which such
services will be provided are: agreed upon by the Diréctor and CONTRACTOR, such
new or additional ‘public services may be a.permitted use of the Public Service Kiosks
he:eunder .

E. ~ Additional Pubhc Service Kiosks.. If CITY, in accordance with Section2.04,
Automatic Public’ Tmlets Rggmred To Be Installéd. Paragraph C, Maximum
‘ Reguxrﬂmen reqwr“s additional Automatic, Public Toilets-in excess of those in the
Initial Phase, CITY, by notice to the CO’\‘TRACTOR Ay’ desxgnate the public service
use of the associated additional Public Service Kiosks as Newsstand Kiosks;
Information Kiosks, Public: Art Kiosks or any combination thereof] provided, ‘however
that a maximuin of one-half (1/'2) of such additional Pubhc Scrwce Kiosks may be-
'Newsstand Kiosks, and provided further that any increase in the number of Newsstand
' Kiosks above that in the Initial Phase shall be subject to the approval of the Agency or
other vendor operating the Newsstand Kiosks: If new or additional public services are
“agreed upon pursuant to Paragraph E of this Section 5.10, such public services may be
‘provided in additional Public o Service Kiosks in accordance with thb terms and.
conditions agreed upon by the Director and CONTRACTOR.

E. Ttefactive Media Kiosks. City has expressed an inferest in Pubhc Service
Kiosks desxgned to accommodate an interactive media terminal which would provxde
information and could also process transactions;, stich as payment of parkmv fines,
Tenewing mummpal licenses, or purchasing tickets to cultural or sportmg events:
‘_(“Irtcractwe Media Kiosks® ) At the request-of CITY, CITY and CONTRACTOR
shall negotiate in good faith possible: modifications to this Agreement. to provide for ﬂ‘e
installation of Interactive Media Kiosks in the future, prov ided however, that with the
Tollowing exception, in no évent shall either CITY or CONTRACTOR’ be required to
agree to-any particular mod1ﬁcat10n to this Agreement. In the event of such
modification, the Agreement shall state that CITY. may provide interactive. media
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‘términals itself or through 4 separate contract with an inferactive media provider, at
‘CITY’s sole option.

5.11. Rélocation Costs. CONTRACTOR’s obligation to relocate or remove Automatic
Public: Toilets and Public Service Kiosks pursuant to Sections 2.06, Relocation of Automatic

- Public Toilets, and 3.06; Relocation of Public Service Kiosks shall be subject to the provisions
of this Section 5.11. In any twelve-month period CONTRACTOR shall be cbhgated to
remove, at the CITY's: d[recnon but at CONTRACTOR s cost and expense, either (1) one (1)
Axtornatic Public Toilet, or (if) up to three-(3) Public Service Kiosks. In the event that the
Dixector orders the removal or. reIocatlon of any Automatic Public Toilet or Public Service
Kmsk which would exceed the Iirmits of CON'I‘RACTOR‘S obligation for such twelve-month
pCI'IOd and if CITY nonetheless instructs the CONTRACTOR to remove or relocate such
~Automatic. Public Toilet or Public Service Kiosk after CONTRACTOR notifies CITY that-such
limit will be exceeded, then CITY shall reimburse CONTRACTOR for the costs incurred by
CONTRACTOR in excess of such limit within one hundred twenty. (120) days after submission
of an Invoice therefore by CONTRACTOR, accompanied by such supporting documentation as
CITY may reasonably require. CONTRACTOR shall not'be obhgated to remove or relocate:
‘any such ‘Automatic Public Toilet or Public Service Kiosk in excess of the limits provided in
this Paragraph unless CITY prov ides'a cemﬁcatlon from its Controller that funds have been,
certified as.available in the budget or by supplementa[ appropriation for-such purpose.-Even if
CITY has the nght to order the relocation of any Automatic Public Toilet or Public Service.
Kiosk at the cost of CONTRACTOR; CITY may ; ‘nonetheless, subject to the foregoing
provisions regarding reimbursement of CONTRACTOR; designate 4 particular relocation

order to.be at.the cost of CITY or of a third party; prov. ided that if the order is designated to be

-at the cost of a third party, assurances of payment, reasonably satxsfa\,tory to COT\TRAC'IOR
shall be prowded pnor to such relocation.

Part 6. Accessibility Requirements.

6.01.  Accessibility. All Automatic Pubhc ’I‘oﬂets and Public Service: Kiosks shall be
{umversally acccsmble

6.02. Access1b1e Design. Demgnof Automatlc ‘Public Toilets shall comply with all applicable,

federal, state and local law and regiilation or barrier-free design, including but not Iimited 1o:
the applicable provisions of the Uniform Fair Accessibility Standards (UFAS); the’ Americans
with Disabilities Act, (ADA)/(42 U.S.C. section 12101 et se seq.); the Americans with
Disabilities Act Acce331b1hty Guxdehnes (See 28 CFR, Part 36): Txtle 24 of the Cahforma
Code of Regulatlons Part-2; the. California State Acce551b111ty Standards. Intexprenve Manuals;:
and all other applicable federal state and local regulations. In the event of conflict between’
applicable laws and regulations, the more restrictive shall apply

6. 03 Path of Travel Locatmn of Automatic Pubhc Toilets and Public Servicé Kiosks shall
niot obstruct the path of travel for persons with disabilities. See DPW Ordprs 163,368 and
163,369 for the specific clearance requirements with which CONTRACTOR shall ,comply




6.04. Approved Cleamng Products. CONTRACTOR shall only use cleamng ptoducts that-
meet all apphcable laws and regulatmns pertammg to accommodatlon of chemical sensitivities:

6.05. Automatic Public Toilet Review Comnimitte¢, There shall be estabhshed an Autothatic
Public Toxlet Review Committee compnsed of the following: the Dzrector or anothet
employee of the Department of Public Works desxgnated by the Director; the Dcpartmcnt of
- Public. Works Disability Coordinator; the Port Director, or another employee of the PORT-
designated by the Port Director; up to three (3) representatives of CONTRACTOR; and the
foIIowmg four members who shall be dppointed by the Mayor: one (1) private citizen active in
issues of 1 importance to the disabled community; one (1) representative from: the tourism
industry; one (1) representatlve front the business community; and one (1) representatlve
knowledgeable in issues affecting the homeless.. Meetings of the Commiitee shall be scheduled
by the Director-or his designee as necessary during: the term of the Agreement to evaluate the
Automatlc Public Toilet system and make recommendations to.CITY. and CONTRACTOR
‘with respect thereto. If pursuant te Section 5. 07, Vandalism of Automatic Public Toilets,
CONTRACTOR ¢ gives notice'to the CITY of a request to negotiate possible modifications of
the Agreement because of excess costs of vandalism, the Committee shall meet and make
recommendations regarding p0351b1e modzﬁcanons or other means to reduce’ vandalism or
misuse of the. Automanc Public Toilets.

6.06. Dlsabled Aciess: Advisory Committee, CONTRACTOR shall establish a D1sab1ed
Acceéss Advisory Committee to meet rcgulariy to ensure that the Automatlc Public T01Iet
program: fu]ly serves’ the needs of the entire community:-

Part 7. Miscellarieous Contract Provisions.

7.01. San Franmsco Office. CONTRACTOR shall maintain  fully staffcd business office:
within the City and County of San Francisco in‘order-to facilitate coordination between CITY
and CONTRACTOR. This office shall serve asi=CONTRACTORs western United States
headquarters and. trammg center. All training conducted by CONTRACTOR on and for the
‘western United States shall take place at’ this center.

7.02. Conflict of Interest. CONTRACTOR states that it is familiar with provisions of
Section 8.105 of the Chartet of CITY,.and Section 87 100 et se et seq. of the Government Code of
the State of' Cahforma and certifies that it does not know of any facts Wthh constitute’d
violation of sa1d provisions.

7.03. -Other-Agreements betweeri CITY and CONTRACTOR CONTRACTOR agrees that
to the best of its knowledge and belief neither: it 'fior any of CONTRACTOR's employees has
any mterest however remote, in’ any other’ agreement w1th CITY, whether OFNOt such
agreement is: with CONTRACTOR s firm, affiliate firms;.or throuch separate’ employment
Failure to disclose such information may resultin termination of this Agreement pursuant to
Section 1.19 Event of Default, Remedies, herein,

7.04. Ass1gnment This. Agreement ¢ and the nghts granted therem may not be asswned by
CONTRACTOR without the prior written consent of CITY, ‘except-as otherwise herein
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pmvxded The CITY 's consent to any such assignment may be. condittoned upon an increase in-
paymerits 1o be made by CONTRACTOR to CITY under this Agreement. If CONTRACT OR
is a corporation; any-dissolution, merger, .consclidation, or other reorganization of
CONTRACTOR assets or operations, or the sale or other transfér of a. contmThng percentage
of CONTRACTOR s capital stock, except by reascn cf death or mental incapacity, or the sale
of ﬁfty~one ‘percent (51%) of the value of CONTRACTOR’s assets, -shall be deemed an
involuntary assignment not. reqmnnfr the CITY’s approval or consent. The phrase:* contmllme:
.«percentage shall mean the ownership-of and the right to vote upon, stock possessing at least
fifty-one percent (51 %) of the totat combined votmg power of all classes of CONTRACTOR’s
capital stock issued, outstanding and entitled to vote for the election of directors.

7. 05. Bmdmcz Effect of Agreement. This Agreement shall bind and:inure to the benefit of the
all the successors or assigns of the parties liereto, '

7.06. Taxes.

A, CONTRACTOR acknowledges and agrees that during the entire term of this.
Agreement, CONTRACTOR shall pay- pnor to delinquency, all lawful taxes-and’
assessments; mdudmg, but not {imited to, possessory interest taxes and Cahrorma Sales -
and Use Taxes; assessed, imposed or levied upon this Agreeme—xt the transaction,
CONTRACTOR s interest under this Agreement, any of CONTRACTORs pronert} or
the CITY's property which is the subject of this Agreement of the services delivered
pursuant hereto 1o the full extent of installments or amounts pay able ansmg durmD the
term of this Acreement

B.  Withont limiting Section 7.06A, CONTRACTOR agrees as follows:

{(Iy  CONTRACTOR, on behalf of jtself-and any permitted successors;
assigns and subcontractors, recogmzes and understands that this- Agreemerit may
.Create a POSSEssory. interest subjéect to property taxation and CONTRACTOR,
and any perrmtted successor assign, or subcontractor may be subject to:the
payment of such taxes:

2) CONTRACTOR on behalf of 1tself and any pemntted SUCCESSOrs,
assigns and’ subcontractors further recognizes and Understands that any
subcontract or asmgmnem permmed hereunder and any exercise of any opuon to
renew: or other extension of thxs Agreement may copstimute a chanwe n
ownership within the meaning of the California Revenue and Taxation Code and
therefore may result in-a réassessment of any possessory interest créated.
hereunder in accordance with appllcable laws. CONT RACTOR shall report any
subcontract, assigniment or other transfer of ‘any. interest in: thxs Agreemem or:
any renewal or extension thereof 1o-the County Assessor within sixty days after
such assignment, fransfer, renewal or extension.

3) San Franc1sce Admxmstranve Code Sections 6. 63~1 and: 6 63 2 requite
CITY to report certain mformanon relatmg to this Agreement and the creation,

42




renewal, extension,, ‘assignment or the transfer of any mterest granted hereunder
1o the County Assessor-within sixty (60) days after any such- transaction and
within thirty (30) days foﬂcwmg the date of any transaction that is subject to
reporting requirements. ‘CONTRACTOR shall provide such information as may’
be requested by the CITY to enable the CITY to comply with any teporting
requirements under applicable law with respect to POSSESSOry Interests.,.

C. ONTRACTOR shall pay or reimbursé CITY, as the-case may be, for any fine,
penalty, interest.or costs which may be‘added by the collecting authority to late
payment or any nonpayment of any tax ot other imposition required to be paid by
‘CONTRACTOR under this Agreement.

D Wlthm a reasonable time following the CITY's Wrxtten request, given from time
to tnne CONTRACTOR shall deliver to CITY copies- of official receipts of the’
appropriate taxing authorttxes, or other proof reasonably satisfactory to CITY,
evidencing the: tnnely payment .of such taxes.

E. All taxes and impositions for the tax.years in. -which the Onglnal Effechvc Date:
‘gccurs or durmg the fax year in which this Agreement terminates-shall be- apporttoned
and prorated between CITY .and CONTRACTOR on the basis of the number of days
ocenrring in such period.

7.07. No Other Fees. Except as expressly provided in this Agreement, and ‘except for taxes,
fees and charges duly imposed and of géneral applicability, no other tax, fee or charge imposed:
by the CITY shall be-due to CITY from CONTRACTOR .0n zccount of the Aufomatic Public
Toilets and Public-Service Kiosks authorized hereunder, mcludmg, but net limited to; the
installation, location- or.use thereof for adverttsmg In the event that such a tax, fee or charge
is imposed, CITY agrees to reimburse CONTRACTOR for the amount of any such. tax, fee or
charge.

7.08.. Legal Relationship. ‘The parties hereby declare that'it is hot their interition by this.
Agreement or any of the terms thereof to create a parmershtp, Jjoint venture or agency
relattonshIp between them.

7.09. Independent Contractor:

Al CONTRACTOR shall be deemed. at-all times to be an. mdependent contractor
and shall be: wholly responsible for the'thannér in which CONTRACTOR pérforms the
service required of CONTRACTOR by the terms of this' Agreement. CONTRACTOR
shall be liable. for the acts and. omissions of 1t its employees and its dgents. Nothmg
contained herein shall be construed as’ creatmg an employment or'agency relatlonshxp
between CITY and CONTRACTOR Tenns n thls Agreement referrmg to dlrectton
'CONTRACTOR’S work only and not as to the- means by Wthh such 4, result is
obtained.
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B ShouId the CIT Y in ifs diseretion, ot a relevant taxmg authority such as the
Intérnal Revenue Service or the State Employment Development Division, or both,
determine that CONTRACTOR is an emplo;ec for purposes of collection of any:
employment taxes, the dmounts payable under this Agreement shall be reduced by
amounts equal to both the emiployee and employer portions of the tax due (and
offsetting any credits for amounts already paid by CONTRACTOR which can be
apphed against this liability). The CITY shall then forward those aniounts to the
elevant taxing authority. :

C. A determination of employment status pursuant to the preceding paragraph shall
be solely. for the purposes of the particular tax in question, and for all other purposes of
this Agreement, CONTRACTOR shall not be ¢onsideréd an employeé of the CITY.
Noththstandmg the foregoing, should any court, arbitrator, or administrative authonty
determine that CONTRACTOR is an employee for any other purpose, thert
‘CONTRACTOR agrees to 2 reduction in the CITY s liabiiity resulting from this
Agreement pursuant to principles similar to those stated in the foregoing paragraphs so
;that the total expenses of the CITY under this Agreement shall not be greater than they
would have been had the court, arbitrator, or administrative authority determined that
ACONTRACTOR ‘was not-an employee.

3’? 10 Ql.ahf“ ed Personne] W ork under thIS Agreement shall be performed only by
~fcompet nit personnel under the supervision of and in the cmployment of CONTRACTOR.
CONTRACTOR: will conform with CITY s reasonable réquests regarding. assignment of*
personnel, but all personnel, including those assigned at CITY s request, shall be supervised
'by CONTRACTOR.

7.11. Minority/Women Business Utilization.

A.  CONTRACTOR $hall make good faith efforts to use the services of Minority
Busiriess Enterpnses and Worien Business Enterpnses in the service agencies,
suppliers, contractors and subcontractors utilized in the performance of this. A«reemcnt.‘
The terms “good faith efforts”, “ Minority Business Enterprise”, and “Woren
Business Enterprise” shall have the meanings set forth in Section 12D.5 of the San
Franmsco Administrative Code as of the dare hereof, the provisions of which are
mcorporated herem by reference and made -a part of thls Agreement as though fully set
forth.

B; CONTRACTOR shatl demonstrate hiting practxces to mclude mmormcs people
with dlsabﬂmes ‘and homeless. Except as expressly sét forth above, it agreed that this
Agreement is ot subject to the prowsxons -of San Francisco Admxmstrauve Code
Sections 12D,

C; CONTRACTOR agrees to prepare: and submit 1o CITY within twelve (12)
months afier the Start Date of this Agreement a written report of efforts undertake by
CONTRACTOR to obtain and use the services of Mmonty Business Entérprises and
Women Business Enterprises:in the service agencies, suppliers, contractors and
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7.12.

subcontractors tiilized in the performance of this Agreement. Thereafter,

CONTRACTOR shall submit such reports to CITY upon request.

‘Nondiscrimination; Penalties:

A CONTRACTOR Shall Not Disc.rirriinate, In the performance of this

Agreement, CONTRACTOR agrees not to discriminate on the basis of the fact

or percéption of a person’s race, color, creed, religion, national orjgin, ancestry,;

age, sex; sexual orientation, rrender 1d€nnty, domestic partner status, marital
status, disability or Acqmred Immune Deficiency Syndrome or HIV status
(AIDS/HIV status) against any employee of; any CITY employee working with,

‘or applicant for employment with CONTRACTOR, in any of CONTRACTOR’s
‘operations within the United. States, or against any persotr qeekmg

accommodations, advantagcs facxhues privileges, services, or membership in-

all business; social, or other establishments or organizations operated by

CONTRACTOR.

B. Subcontracts. CONTRACTOR shali jncorporate by reference it all

subcontracts the provisions of Sections 12B.2(a}, 12B.2(c)-(k), and 12C.3 of the
,San Francmco Admxmstranvc Codc (copxes of whxch are avaxlable from CITY)

"CONTRAC’I‘OR’S failure to comply with. the obhganons in thls subsectlon shall’

constitute & material breach of this Agreement..

C: Non—D;scrlmmauop in Beneﬁts CONTRACTOR does fiot as of the date

of this Agreemcnt and will not during the term of this Agre&ment in any of its

operations in San Francisco or where the -work is being- pcrforrned for the CITY
or elsewhere within the United States, discriminate in the provision of
bereavement leéave, family medical leave, health benefits, membership or

‘membersmp discounts, moving expenses, pension-and retirement benefits or
fravel benefits, .as well as any benefits other than the benefits specified above,.

between employees with domestic partners and employees with spouses, and/or

hetween the domestic partiers and spouses of such employees, where the’

domastic partnership -his been rﬂgxstered Wth a governmental enttty pusuant 0.
state or local law authorizing. such regxstranon, subgect to the conditions set forth
in Section 12B.2(b) of the San Francisco Administrative Code.

D. Condition to Contract. As a condxtmn to. thIS Agréement,

'CONTRACTOR shall execute the “ Chapter 12B Declaration: 'Nondiscrimination

in Contracts and Benefits” form (Form HRC-12B- 101) with supporting
documentation and secure the approval of the form by the San Francisco ‘Human
Rights Commission.

E Inco oration of’ Adrmmstratwe ,Code Provisions by Refercnce The.

prov1510ns of Chapters 12B and 12C of the San Francisco Administrative Code
are. mcor_porated in this Section by reference and made a part of this. Agreement
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‘as Ihough fully set: forth herein. CONTRACTOR shall cornply fully with and be
bound by all of the provisions. that apply to this Agreement under such: Chapters
‘of the Administrative Code, mcludmg but not limited to the remedies provided in
sucht Chapters Without limiting the foregoing, CONTRACTOR understands
that pursuant to Sectlon 12B.2(h) of- the San Franc1sco -Administrative Code, a
’-penalty of $50 for each person for each: calendar day durmg which such person

‘ was.discriminated against-in violation of the provisions:of this Agreement may
be dssessed against CONTRACTOR and/or deducted from any-payments due
‘CONTRACTOR:

7.13. 'MacBride Principles - Northern Ireland.. The CITY urges companies doing business in.
Northern Ireland to move towards resolving .employment inequities, and encourages such
~cormpanies to dbide by the MacBride Principles. The CITY urges San Francisco companies fo
do business with corporations that abide by the MacBride Prmc:lples By signing below, the
persons executing: this: Agreement on behalf of the CONTRACTOR acknowledge and agree
that: they have read and understood this section.

T: 14.. Tromcal Hardwood and Vlmm Redwood Bari: Thc CITY Urges: Coniractors not to
import;: purchase obtain, or use. for any Purpose,. any troplcal hardWOod troplcal hardwood
products virgin redwood or v1rgm redwood products

~1.15. Resource Conservatlon Reports required 1o be submltted under this Agreement shall
beon recycled paper and. prmted on dotuble- suied pages to the: maxmmm extent possible.

7.16. Non-Waiver of Rights.  The omission by either party at any time to enforce any default:
or right reserved to it, or to require performance of any of the terms; covenants, or provisions
‘hereof by the other party at the time’ desxgnaied shall not be a waiver of any such default or
right to-which the party is entitled, ‘1ot shall it-in any Wway affect the rlght of the parfy to
enforce such i prov1s1ons thereafter.

T17. Modlflcanon and Amendment of Agreement This Agreement thay be. mod1ﬁed or
amended only bya wr1tten instrument stgned by both CITY and’ CONTRACTOR 0T may
compliance with any of its terms be waived, except by written instrument executed :and
‘approveéd in the same manner as this Agreement.

7.18. SectionHeadings: The section headings contained hetein are for convenience in.
reference and aré not intended to.define or [imit the scope of any provision hereof..

7.19. Agreement Made'in Cahforma Vemié. The formatior, mterpretatlon and ‘perforimatice
of thlS Agreement shall ‘be goveriied by the laws of the Statg: of California, excludmg its
lcx)nﬂxct: of laws rules. ‘Venue for.all htigatwn reIatlve to. the: formatlon mterpretatxon and
performance of this Agreement shall be in San Francisco:

7, 20 Construcnon All paragraph capuons aré for referenice: only ; and shall not be-tonsidered
in construmg this Agreemcnt
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7.21, Entire Agréement, This Agreemént, including all Appendices hereto, sets forth:the
entire Agreement between the parties, and supersedes all other oral or writtén provisions. This
Agréement tnay be modified only as provided in Section 7,17, Modification and Amendment
of Agreement.

7:22. RELOCATION AND TERMINATION: WAIVER OF RIGHTS. CONTRACTOR
ACKNOWLEDGES THAT THIS' AGREEMENT INCLUDES PROVISIONS GRANTING
TO CITY,; SUBJECT TO CERTAIN TERMS AND CONDITIONS, THE RIGHT TO
ORDER THE REMOVAL AND, RELOCATION OF A LIMITED NLMBER OF PUBLIC
SERVICE KIOSKS AND, SUBJECT TO CERTAIN TERMS AND CONDITIONS THE
RIGHT TO TERMINATE THE AGREEMENT AND UPON SUCH TERMINATION TO
- ‘ORDER THE REMOVAL-OF ALL PUBLIC SERVICE KIOSKS. CONTRACTOR FULLY
" WAIVES, RELEASES AND RELINQUISHES FOREVER ANY AND ALL CLAIMS,
DEMANDS, RIGHTS AND CAUSES OF ACTION THAT IT MAY HAVE AGAINST
THE CITY UNDER THE OUTDOOR ADVERTISING ACT (BUSINESS AND
PRQEESSIONS CODE, SECTION 5200 ET SEQ.), ANY AMENDMENTS THERETO OR
OTHER FUTURE LAWS, FOR ANY COMPENSATION FROM CITY NOT OTHERWISE:
PROVIDED FOR HEREIN INCLUDING THE PAYMENT OF JUST COMPENSATIO\I
AS DEFINED IN THE EMINENT DOMAIN LAW (TITLE 7, COMMENCING WITH
: SECTION 1230.010, OF PART 3. OF THE CODE OF CIVIL PROCEDURE), IN THE
EVENT CITY LAWFULLY EXERCISES. ANY SUCH RIGHTS IN ACCORD &\CE
WITH THE PROVISIONS OF THIS AGREEME\}T

723, ASLibmi"tﬁng F'aise.cxaims; Monetary’ Penalties.

; Secnon 6 5 7 which prov1d°s that. an} contractor, subconiractor or ‘,onsultang who _
submits a,fafse claim shall be liable to the CITY for three times the amount of damages
which the CITY sustains because of the falsé claim. A contractor, subcontractor of
corisultant who'submits a false claim shall also.be liable to the CITY for the costs,
mcludmg attorney's fees, of a civil action brought 10 recover-any of those pynalnes or
damages, and mzy be liable to the CITY for a civil penalty of up to $10,000 for each
false claim. A contractor, subcontractor of consultant will be deemed to have submitted
a false claim ro the CITY if the contractor, subcontractor or consultant; (a) knowingly
présents or causes to ‘be presented to.an offi icer-or ‘employee of the CITY a false claim
or.request for payment or approval (b) Icnowmgly makes, uses, or.causes to be made
or used z false record or statement to get a false claim paid or. approved by the.CITY;,
(c) ‘conspires to-defraud the CITY by getting a false claim allowed oripaid by the
CITY (d) knowngly makes, uses; Or Causcs to be made or used a faise record or
statement, 10.conceal, avoid, or decrease an. obhgatlon to’pay or transmit money. or
propetty to the CITY; or (e) is a beneficiary of an inadvertent submission of a false-
claim to the CITY, subsequently discovers the falsity of the claim, and fails to disclose
‘the false claim to the CITY within a réasonable time after-discovery of the false clain,

7.24. Prohibiting CITY Business With Burma,
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‘By its exécution. of this Agreement CONTRACTOR attests that it is-not the. government
of Burma (Myanmar), a person-or business éntity organized under the laws of Burma
'(Myamnar) or:a "prohibited person or entity” as defined in 'San Francisco
Admlmstratlvc Code sectiont 12J.2(G): The CITY may terminate IhlS Agreement for’
default if CONTRACTOR violates: the terms of section 127. 2((}‘)

Chapter 127 of the San Francisco Administrative Code is hereby incorporated by reference
as theugh fully set forth herein: The failure of CONTRACTOR to comply with any of its
reqmrements shall be deemed a matenal breach of contract. Inthe-event that.
CONTRACTOR fails to comply i in good’ faith with any of the provisions of- Chapter 123 of:
the San Frincisco. Administrafive Code, CONTRACTOR shall be:liable for liquidated
damages for each violation in'an amount equal to CONTRACTOR s net profit under the.
contract, or 10% of the total amount of the. contract, or $1,000, whichever is greatest.
CONTRACTOR acknowledges and agrees that the hquldated damages assessed shall be
payable to.the CITY upon demand and may be:set off agdinst any moneys due 1o the
CONTRACTOR from any CITY contract.
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IN'WITNESS ‘WHEREOF; the parties hereto have caused this agreement to be execufed, in
-quintuplicate, by ‘thgir. duly authgrized officers, on the day and year first herein above written.
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APPENDIX A

LOCATIONS OF TRANSIT SHELTER KIOSKS IN THE DOWNTOWN AREA



Locations of Transit Shelter Kiosks in the Downtown Area

Location. Corner

Steuart/Market (2 kiosks) SE
Market/Steuart SW
Market/Drumm- ; NE
Market/Front - NE
Market/Sansome; NwW
Market/Beale SE
Market/Montgomery Nw
Market/Grant NW
Market/Grant - .SE
Market/Powell NE
Market/Powell SE
Market/Mason | NwW
Market/Mason SE
Market/Third . SE
Market (S/S) Mid-block 152" Streets
Market (S/S) Mid-block 6™-7™ Streets
Market (S/S) Mid-block 7"-8" Streets
Market (S/S) Mid-block 8"-9" Streets
Market/7"™ Streets . NE
Market/Hyde NE
Market/Larkin NW
Market/Polk - NwW
. Market/Van Ness NW -
Market/11" Streets SW
Market/10" Streets SE
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APPENDIX B

LOCATIO\I OF, FIRST 20 PUBLIC TOILETS AND PRELIM]NAMY LOCTIONS OF
THE REMIANING 7 PUBLIC TOILETS IN THE INITIAL. PHASE



Locations of Automatic Public;ToiletS. (APT) Already. Installed

.. St. ' Mary's Square (Pine and Quency)
.. Mission and 6th
Mission and 24th
Mission and 16th
‘Grove/Larkin (CIVIC Center Plaza) -
Market and 7" (UN Plaza)
Larkin.and O'Farrell (MaCauley Park)
. Eddy and Jones (Boedecker Park)
. Market and Powell
10 Geary and Powell (Union: Square)
“11.Market arid California’
12.Justin Herman Plaza:
13.Fisherman's Wharf (Jefferson and Powell)
14, Fisherman's Wharf (Jefferson and Powell)
45.Bay and Taylor
16.Marginal Wharf at Pier 7
17.Sfanyan/Waller )
18.Union/Columbus, Washmgton Square
> 19.First/Mission (Transbay Termmal)
20. Market/1 7"

0¢N@@%wwé

Preliminary Locations of the Remaining 7 APTs in the Initial Phase
(Al Locatlons sublect to Public Hearing)

21.Coit Tower .

22.John Mclaren Park

.23.Treasure Island (near guard shad)
24. Treasure Island (near fising pier)
25.Cesar Chavez and Mission™ -
26,Page and Buchanan

27.Kearny and Jackson

'st:\TO[LEFS\LQ@\TiON}[n:;ﬁen; of 1st 20 upts arid remaining 7 aps in the inifial phase.doc




APPENDIX C

AUTOMATIC PUBLIC TOILET PLANS AND SPECIFICATIONS
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JCDecaux Automatic Self-Cleaning Public Toilet

. ta
i

GENERAL INFORMATION

The JCDecaux autoriatic” pubhc to;let is a: self—cleanmg OVE!*SthEd salf-
“contained structure with three main components .

A). Exterior
B) Interior Public’ Area )
'C) Technical Area

A. SPECIFICATIONS FOR EXTERIOR

The unit is constructed of a concrete shell with decorative exterior panels of
painted textured aluminum;, an aluminum door, cast iron base and coiner panel,
glass-cavered mformatxon panels, and a fi berglass roof.

Fromt the exterior, the public area is accessed by a co?n—op'er'atéd ‘automatic door
and the technical zrea is. accessed by a door operated by an infrared device:
The location of each unit will be.selected to provide easy access for the public

and the maintenance crew.. A minimum clearance of 3.5’ is necessary to open
the two ddors of the glass information panels andthe technlcal doaor.

1. DIMENSIONS
The overall exterior dimensions of the tnit are approximately;
Height' g'10"

Width; Base: 7'1" . _ ' R
Body 6'10" "

Length: 125" :
Footprint Area: 77.5 square feet

Weight: 22,000 pounds
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’JCD;?QEUXVA'UtOmaﬂcVSelf»C'Iean,ing Public Toilet

]
1

2. INFORMATION PANELS T

_ The two iong ‘sidés of the umt each carry. ; 35 7t x 4" back:lit framed: glcss panel ta

- display city information posters. The two. panels zre equipped with- 4 fluoréscent

“tubes diffused by translucent plastic. The posters are hung from the top znd
jprotef*ted by the focked glcss panels,” The'panels-zre hinged st the top and apen
at the bottom for mounting the posters.

3. COINERPANEL

The coiner panel is canstructed of paxnted cast fron. Jt includesa ¢oin slot and
coin return, backit instructions in different langugges (including Braille), the’
word. *TOILET" in'raised letiers, an LED display-indicating * Vacant,” “In. Usg,”
*Cleaning,” "Closed/Open From X:00 To X:00,” “Qut OFf Order as well as
additional infermation on. how to use the public. toxlet

JCDecaux United Street Furnituré 1994



N JCDecaux ‘Automatic Self-Cleaning Public Tcné:

B. SPECIFICATIONS FOR PUBLIC AREA "y

1. DIMENSIONS

The public area has épp;okimétsly 42 square feet of space.

2, ACCESS

Access to the public area:is ga:ned by a door that travels a quarter—cnrcle séctor,
and'is suspended from the ceiling and guided at'the bottom. “To gain access to
the public area, the user inserts 25 cents or a 'special token into the coin slot,
which activates the release of the door. This can oceur only when the eleariing
cycleis complete’and the iridicator panel shows “Vacant.”

3. PUBLIC DOOR

The public access door is a metal sandwich panel filled msxde with rockwaol.
The exterior panel is made of -painted textured aluminum and. the interior of
stainless steel. The door has ‘a translucent window.

The door is electrxcauy—powered but it can be opened manually from inside in the
event of an electric power failure or at any othertxme

In case of emergency, a special'key mechanism allows the public door to be -
opened from the exterior by authorized personnel (JCDecaux technicians, police,
fire, or other security personnel) " -

-

To enter the unit: The door can be closed manually by the user, elther by
operatlng the: interior door. handle or by pushmg a button. The door will fict.
close, hawever, if the welght detection. system in the unit has riot regrstered g
weight that is at least equwalent fo:the: approxnmate wexght of 55 Ibs.. If the user
enters:the unit but does not activate the door, it will close: automattcally after 10:
seconds. The door will also close, automatically after 60 seconds if a User has
activated it from the exterior but has riot yet entered the unit.

JCDecaux United Street Furniture 1994



__JCDecaux Autoniatic Self-Cleaning Public Tailet *

melhocs e . - o

« By operatmg the interior handle which releases the. opemng cctch ~everiin

‘Case of power failute. .

By Operatmg either of two mtenor push plates on the wall adjECEﬂt to the door

which releases the opening eatch. One is located at footrest [evel for
“wheelchair users of for an ill or mjured user lymg on the floor, the otherzta

‘height of: 36”’

The door coruams & specnal sensitive feature that ﬁnables it to re-open
automcucally if pressure is’ aoplted to the edge. Thé door. will try to-close ag=in
and wul slow its movement at the piecise loacation where it had made contaet,

The door opens dutomatically after 20 minutes and stays open untll the user
leaves, ‘as determmed by the detection system: If.the user has not exited zfter
five minutes more, an-alarm. nngs in the unit, and the. JCD&caux ofnce lS alertad
that the door has remained open for too lang:

Auer the user has exitéd — as. determined by the unit's-detection ‘systems = the
-door will automatically closeflock for the unit's c:[eanmg cycle prior 10 the - next:

us},elf

4. PUBLIC AREA FLOOR

The pubhc arga ﬂoo: is-made of pamted arooved alummum .

AR e i S eTeetros W
preserice of a:userin the publlc area.

“The floor has & self<cleaning: system which OPefc:teS after each. cycle, and st s

‘slightly inclined. towards the bowl (at & maximum of 1/4-of an inch p&r foot) to

facilitate drainage of the water during ‘washing: - There is .a gap of 3 .inches
between the: floor and part of the wall Under the sink and toilet .bowl to allow
water and.dirt to. be deposited in a: spemally~desxgned basin’ msxde the 1echrucal

area.

The floor can be remioved for mamtenance by means of a mechanism. in the

technical area

~ "JCDecaux United Street Furniture 1994



-JCDécaux Automatic Self-Cleaning Public Toilet

5. WALLS AND CEILING

The walls and ceiling are made of polished concrete protected by an antl~graf':t1 :
anh—adhesxve paint.- The ceiling:is fitted with the foﬂowrng features:

~ « Central hght fixture:
« Ventilation exhaust. .
+ Red:light that flashes when a user Has been in the ‘unit for 18 mlnutes to

warn him or her that the door will open ln two minutes.

6. TOILET BOWL
The {oi_l_et fbowf is made of enameled porcelain. The seat COntainQ an antifreeze
system to ensure that a comfortable temperature is maintained.

The toilet bowl and seat are automatically washed, disinfected and' air-dried after
each use. The bowl and seat retract into the wall, where sewage is released into
a trap that is directly below the bowl when it is-in this upright position. The seat
-and bowl are washed with hlgh—pressunzed water and a cleaning agent. After zir
drying, the mechamsms pivot back into the public area, and the bowl is refilled
‘with clean water, ~

-

The cleaning cycle consumes approximately 1.3 gallons of water, and an
addltlonal 4 gallons of waler are used to refill the bowl

' The bowl is fi tted thh g weight sensitive device so that it wxﬂ not retract (or will
stop the retracting or ¢cleaning cycle) if more than 6 pounds:is detected on the
front edge of the bowl. -

“The bowl retractton movement is. inhibited if the bowl has not tllted after 12
seconds..

7. BACKREST

The painted. alummum “backrest tllts back into the wall for cleamng, dssxnfectmg.
and air drymg aﬂer each use. This is accomphshed dunng the autgmatic self
cleaning cycle of the toilet bowl and seat.
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8. SINK ,;

t.',I'

]
T

The recessed sink contexns an mfrared sensor that detects the: user’s hands and

‘triggers. the autoriatic washing cycle — prowdmg soapy water for weshmg. clear

water for nnsma and.warm air for drying. . .

EThe water and dryer automatlcally shut-off and cannot bé actwated after the 20

minute: time, um:t for each user. .

9.

#

LR S

O

I

fe A,;’ﬂoor =The; 5peaker‘_ertd“'mcrophone aré built-into the- unit itself so: that-the

FEATURES

Two coathooks mounted at two convenlent heights.
*Accordiorn feed™ toilét. paper dispeniser stacking over 700 feet of paper.
Built-in trash bin, Capacny 4-gallons.

Full- length oval mircor, dimensions 637 x 18"

Audio instructions activated by @ push| butten.

Wr[tten instructions in Braxl[e and mult(p!e Ienauaaes _

Five grab bars, three of. which: exceed- accessibility: requ1rements

Door Haridle:

-One "Open/Close push plate at 36",
One *Open” push plate: at ﬂeor level. - : -
Two 911 - push buttons to connect a-sick or injured user d:rectly to 911
‘persannel, The buttons must be aétivated twice to connect to. 911 ~ aiter the.
first activation.an. atidio message asks the. user-to: canfirm thet fhere isan
emergency. by pushmg the button - agairt. One butfon is located zbove - ‘the
large horizorital grab, bar on.the wall adjacent t’tthe toilet; the other near the .-

Luser cans oommumc:ate‘ hands—free- ‘Instructions: on’ and around the butions 3
descnbe how to usé them . .
Audio™ message end werrung hght thct are. tnggered when a user. has
remained in the unit for 18 minutes, signaling that ‘the ‘door wul open in 2

minutes..
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10.1. ‘Natural Lig’hﬁrfg

Natural hghtmg lS prowded through two translucent wmdcws —'one IOCaT.Ed xn the
public door and the other in the wall..

'10 2. Artificial Lighting

Electrlc lights are‘mounted in:the center of the cemng

11. VENTILATION
There are two tYp‘es of ventilation;
11.1. Mechariical Ventilation

Alr is exhausted from tHe public area through an openmg located on the ceiling
near the: ceﬂmg light. Fresh air is-supplied to the pubhc area via the ventilation
panel which is [ocated under the sink.  +

11.2. Natural Ventilation

Natural ventilation is avallable via an openmg at the top of skydome and through
free space under the doar.

12. HEATING

The heating system is located -in the technical area, and is thermostatically
controlled. Heat is pumped into the pubhc area through the vc—:—ntxlatzon panel

'Iocated under the sink.

The heating system provxdes a minimum temperature of approxxmately 45°F
when the public area is vacant.and a temperature between approximately 55°F

and 65°F when the public area is occupied.
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C. SPECIFICATIONS FOR THE TEGHNICAL AREA

1, Ac’cs..é’s;,

An alummum doar on the exterior of the unit gives access to the: techmccl arez;
incliding the ‘bowl and cleaomg mechanism, the water tank/pump, ‘space hezter,
programmable controller, electrlcal cabmei Water filter, and cleamng qupphes

The door is opened: by mezans of an lnfrared key sys\em used only by authorized
personne{

An alummum panel surroundmg the: tor!et bowl and backrest can be: unlocked
from the technical area to gain dccess to the mechamcal cleaning and bawl
retractron components from the public area.

2. COIN BOX UNIT

The. cast alummum com box meter and- cover are Iocated behmd the comer
panel next to the public access door. -

They'are mechamcally lacked and-unlocked by JCDecaux technicians by means
of an (nfrared system.

P ..
-

The technical area includes several subassemblies:.

ad, A me‘chaoicél assembly pe‘rforming the foliowing functionis: _ =
. Retractron of the todet bowl and backrest
s Washirg.

+ Drying

3.2, A cablnet housmg the: ‘electronic components and the computer that
momtors the: ‘unit's performance Information’ -about the unit's systems. are
transmitted to the- computer via built-in sensors ‘and ‘devices that monitor all
functions: of the unit ~ such.as the drying - ditct that.dries the toilet seat and
backrest, the level of water.in the trap and the ‘water ‘supply system, :and the
1functronmg and timing: -of all mechanical movements. In the event of the
‘detection. of any faul