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‘BOARD OF SUPERVISORS

- AMENDED IN COMMITTEE
10/19/17
FILE NO. 170994 RESOLUTION NO.

[Revenue Agreement Amendment - JC Decaux San Francisco, Inc. - Extending Term to
February 14, 2018]

" Resolution approving the Third Amendment to the Revenue Agreement between San

Francisco Public Works and JC Decaux San Francisco, LLC, for the Automatic Public
Toilet and Public Service Kiosk Program extending the contract term by 120 days,

changing the termination date from October 17, 2017, to February 14, 2018.

WHEREAS, San Francisco Public Works entered into an agreement with JC Decaux
San Francisco, Inc., for a public toilet and public service kiosk pilot program, with an effective
date of August 2, 1994; and

WHEREAS, The Board of Supervisors approved a First Amended and Restated
Automatic Public Toilet and Public Service Kiosk Agreement (“*JC Decaux Agreement”) on
Deéember 7, 1998, which expanded the program beyond the trial phase with a term ending on
October 17, 2016; and

WHEREAS, On December 14, 2015, the parties executed a} first amendment to the JC
Decaux Agreement to allow installation of temporary personal wireless services in the kiosks;
and

WHEREAS, On October 28, 2016, the Board of Supervisors approved a second
amendment to the JC Decaux Agreement to extend the term of the agreement to October 17,

2017;and

WHEREAS, The JC Decaux Agreement, the First Amendment to the Agreement, and

the Second Amendment to the Agreement are on file with the Clerk of the Board of

Supervisors in Files No. 161019 and 981599, which are hereby declared to be a part of this

Resolution as if set forth fully herein; and

Supervisor Peskin
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WHEREAS, SF Public Works needs additional time to complete negotiations with JC
Decaux on a subsequent agreement to ensure that proposed new public toilets and public
service kiosksomeet all City design and review requirements; and

WHEREAS, SF Public Works cannot complete all of the required reviews and
approvals for the new Toilets and Kiosks before the current agreement expires; and

WHEREAS, Charter, Section 9.118(a) requires that amendments to contracts that
when entered into had anticipated revenues of $1,000,000 or more be approved by the Board
of Supervisors; now, therefore, be it

RESOLVED, That the San Francisco Board of Supervisors approves the Third
Amendment to the JC Decaux Agreement as amended, which exiends the term of the JC
Decaux Agreement by 120 days to February 14, 2018; and, be it

FURTHER RESOLVED, That within thirty (30) days of the amendment being fully
executed by all parties, SF Public Works shall provide the final amendment to the Clerk of the

Board for inclusion into the official file.

Supervisor Peskin
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BUDGET AND FINANCE COMMITTEE MEETING OCTOBER 19, 2017

ltem 2 ‘Department:
File 17-0994 General Services Agency - Department of Public Works
(Continued from October 5, 2017) | (DPW) '

Legislative Objectives

o The proposed resolution approves the Third Amendment to the Revenue Agreement
between San Francisco Public Works (Public Works) and JC Decaux San Francisco, LLC (JC
Decaux), for the Automatic Public Toilet and Public Service Kiosk Program, extending the
contract term by 90 days, changing the termination date from October 17, 2017 to
January 15, 2018.

Key Points

e Public Works entered into an agreement with JC Decaux for a public toilet and public
service kiosk pilot program in 1994. In 1998, the Board of Supervisors expanded the
program beyond the pilot phase and extended it through October 17, 2016. Public Works
issued a Request for Proposals (RFP} in 2015 to select a new contractor, but due to
problems in the RFP process, was not able to proceed. Therefore, the Board of
-Supervisors approved an amendment to the agreement with JC Decaux to extend the
term for an extra year through October 17, 2017, pending a new RFP process. Public
Works reissued the RFP in April 2016 and JC Decaux was the only bidder.

e The current agreement between Public Works and JC Decaux expires on October 17, 2017.
Public Works needs additional time to complete negotiations with IC Decaux oh a new

agreement and has requested a 90 day extension to the current agreement, extending it
through January 15, 2018.

Fiscal Impact

e Public Works receives a base fee as well as 7 percent of JC Decaux’s annual advertising
revenues from the public toilets and kiosks. In 2016, the most recent calendar year with
complete revenue information, Public Works received $778,539 in revenues. Assuming
that advertising revenues continue at the same rate for 2017 and January 2018, and that
the base fee increases 3.37 percent with the Consumer Price Index (CPI}, Public Works can
expect to receive approximately $194,972 over the 90 day extension of the agreement.

Recommendation

e Approve the proposed resolution.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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MANDATE STATEMENT

City Charter Section 9.118(a) states that contracts entered into by a department, board, or
commission that (i) have anticipated revenues of $1 million or more, or (ii) have anticipated
revenues of $1 million or more and require modifications, are subject to Board of Supervisors
approval.

BACKGROUND

In 1994, San Francisco Public Works (Public Works) and JC Decaux San Francisco, Inc. (JC
Decaux) entered into an agreement for a public toilet and public service kiosk pilot program.
Under the agreement, JC Decaux installs, owns, and maintains the toilets and kiosks, in
exchange for the right to sell advertisements. In December 1998, the Board of Supervisors
approved an expansion of the agreement (File No. 98-1599) beyond the pilot phase, extending
the term through October 17, 2016. The length of the agreement provided long-term revenue
certainty to JC Decaux for making a large upfront capital investment. In December 2015, the
agreement was amended to allow installation of temporary personal wireless facilities in
anticipation of events related to Super Bowl 50.

According to Ms. Julia Dawson, Public Works Deputy Director of Finance and Administration,
Public Works issued a Request for Proposals (RFP) in mid-2015 for vendors to continue the
program and received three bids: JC Decaux, Intersection, and Clear Channel. However,
because the RFP lacked clarity, the bids could not be evaluated. As a result, Public Works
rejected all bids. On April 29, 2016, Public Works re-advertised the revised RFP, and JC Decaux
was the only responsive bidder. Public Works needed additional time to negotiate a
replacement revenue agreement with JC Decaux, and on October 28, 2016, the Board of
Supervisors approved an extension of the agreement (File No. 16-1019) for an additional year,
through October 17, 2017.

DETAILS OF PROPOSED LEGISLATION _

The proposed resolution approves the third amendment to the existing agreement between
Public Works and JC Decaux, extending the agreement end date by approximately three months
from October 17, 2017 to January 15, 2018. According to Ms. Dawson, Public Works needs
additional time to complete negotiations with JC Decaux on a subsequent agreement and has
requested to extend the current agreement for an additional 90 days. Under the forthcoming
new agreement, subject to future Board of Supervisors approval, JC Decaux will remove the
existing toilets and kiosks and replace them with new facilities featuring both digital and print
advertising. ' ‘

FISCAL IMPACT

Under its current agreement with JC Decaux, Public Works receives both an annual base fee
and 7 percent of advertising revenue each calendar year. The base fee was $25,000 at the
beginning of the agreement in 1998 and has been adjusted annually based on the Consumer

SAN FRANCISCO BOARD OF SUPERVISORS ' BUDGET AND LEGISLATIVE ANALYST



BUDGET AND FINANCE COMMITTEE MEETING

Ocroser 19, 2017

Price index (CPI), to the most recent amount of $40,000 in 2016. Assuming the CPI increases by
3.37 percent1 in 2017 and then does not change in January 2018, the base fee in 2017 would be
$41,348. The prorated base fee for the 90 day extension would be $10,337. In 2016, the total
advertising. revenue was $10,550,550, and the revenue share paid to Public Works was
$738,539. AsSumirig that the advertising revenue remains constant for 2017 and January 2018,
Public Works would receive $184,635 for the 90 day extension period. Between the base fee
and the revenue share, Public Works would receive $194,972 total. The revenue projections are

shown in Table 1 below.

Table 1: 2016 Revenues and 2017-18 Projected Revenues

7% Revenue
Annual Advertising  Share to Public

Year

Total Payment

Revenues Works Base Fee  to Public Works

2016 -$10,550,550 $738,539 $40,000 $778,539
2017—18 (expected) ) 10,550,550 738,539 41,348 779,887
Agreement Extens;on ' $2,637,638 $184,635 $10,337 $194,972

(90 days, prorated)*

*Assumes 3.37 percent increase in annual base fee and no increase in annual advertising revenues. Agreement
extension period is calculated as 1/4 (3 months) of the total 2017 projected revenues.

RECOMMENDATION

Approve the proposed resolution.

.

! The amount the CP!increased from the first half of 2016 to the first half of 2017,

SAN FRANCISCO BOARD OF SUPERVISORS

BUDGET AND LEGISLATIVE ANALYST



City and County of San Francisco
San Francisco Public Works
1155 Market Street, 4 Floor

San Francisco, CA 94103

Third Amendment to Agreement

THIS THIRD AMENDMENT (this “Amendment”) is made as of September 12, 2017, in
San Francisco, California, by and between JC Decaux San Francisco, LL.C (“Contractor”), and
the City and County of San Francisco, a municipal corporation (“City”), acting by and through
its Director of Public Works.

RECITALS
WHEREAS, City and Contractor have entered into the Agreement as amended (as defined
below); and

WHEREAS, City and Contractor desire to modify the Agreement on the terms and
conditions set forth herein to extend the contract duration by 60 days;

NOW, THEREFORE, Contractor and the City agree as follows:
1. Definitions. The following deﬁnitions shall apply to this Amendment:

la. Agreement. The term “Agreement” shall mean the Agreement dated August 2,
1994, between Contractor and City, as amended by the:

First Amended and Restated Agreement, approvcd by the Board of Supervisors on

December 7, 1998; and

First Amendment to Agreement, dated December 14, 2015; and

Second Amendment to Agreement, dated October 28, 2016.

1b. Other Terms. Terms used and not defined in this Amendment shall have the
meanings assigned to such terms in the Agreement.

2. Modifications to the Agreement. The Agreement is hereby modified as follows:

2a. Section 1.03. Section 1.03. Term of Agreement of the Agreement currently reads as
follows: ,

. This Agreement shall commence as of the Original Effective Date and shall continue,
subject to the terms of this Agreement regarding termination, to 11:59 p.m. on October 17, 2017.

P-550 (8-15) ” 1of7 September 2017




Such section is hereby amended in its entirety to read as follows:

This Agreement shall commence as of the Original Effective Date and shall continue,
subject to the terms of this Agreement regarding termination, to 11:59 p.m. on December 16,
2017. ’

IN WITNESS WHEREOF, Contractor and City have executed this Amendment as of the date
first referenced above.

CITY CONTRACTOR

DEPARTMENT OF PUBLIC WORKS JC DECAUX SAN FRANCISCO, LLC

By:

MOHAMMED NURU ) o
DIRECTOR Print Name: J. Francois Nion

Title: Executive Vice President

Federal Tax ID #: 94-3211833
Approved as to Form:

City Vendor Number: 47073
Dennis J. Herrera
City Attorney

By:

' Randy Parent
Deputy City Attorney

P-550 (8-15) 2 0f 7 September 2017



City and County of San Francisco
San Frangisco Puiblic Works
1155 Market Street, 4™ Floor

San Francisco, CA 94103

Second Amendment to Agreement

THIS SECOND AMENDMENT (this “Amendnierit”) is made as of October 28, 2016, in
San Francisco, California, by and between JC Decaux San Francisco, ELC (“Contractor™), and
the City and County of San Francisco, a municipal corporation {“City”), acting by and through
its Director of Public Works.

RECITALS
WHEREAS, CIty and Contractor have entered into the Agreement (as defined below), and

WHEREAS, City and Contracfor desire to modify thé Agreernent on the terms and
conditions set forth herein (0 exténd the contract duration by 365 days;

NOW, THEREFORE, Contractor and the City agree as follows:
1.  Definitions. The following definitions shall apply to this Amendment;

‘ la. Agreement. The term “Agreement” shall mean the Agreement dated Aungust 2,
1994, between Contractor and City, as amended by the:

First Amended and Restated Agreement, approved by the 'Board of Supervisors. on
December 7, 1998; and
First Amendment to Agreement, dated December 14, 2015.

1b. Contract Monitoring Division. Effective July 28, 2012, with the exccptxon of’
Sections 14B.9(D) and 14B.17(F), all of the duties and functions of the Human Rights
Commission under Chapter 14B of the Administrative Code (LBE ‘Ordinance) were transferred
to the City Administrator, Contract Monitoring Division (“CMD”). Wherever “Human Rights
Commission” oy “HRC” appears in the Agreement in reference to Chapter 14B of the
Admmistrative Code or its implementing Rules and Regulations, it shall be construed to mean
“Contract Monitoring Division” or “CMD” respectively.

" lc. Other Terms. Terms used and not defined in this Amendment shall have the
meanings assigned to such terms in the Agreement:

2. Modifications to the Agreement, The Agreemient is hereby modified as follows:

2a. Section 1.03. Section 1.03, Term of Agreement of the Agreement currently reads as
follows:

P-550 (8-15) 1of6 October 28, 2016



This Agreement shall commence as of the Original Effective Date and shall continue;,
subJ ect to the terms of this Agreement regarding termination, to 11:59 p.m. on October 17, 2016‘,

. Such section is hereby amended in its entirety to réad as follows:

_ This Agreement shall commence as of the Original Effective Date and shall contiride,
subject to the terms of this Agreement regarding termination, to 11:59 p.m. on October 17, 2017.

2b. Section 1.08. Section 1.08. Grant of Advertising Rights. of the Agreement currently
reads as follows:

A. CITY hereby grants to CONTRACTOR, and represents and warrants that
CONTRACTOR shall have, during the term of this Agréement, the exclusivé right to erect and
maintain Public Service Kiosks on CITY propetty, and the exclusive right to place advertising on
Public Service Kiosks as-authorized. CITY shall retain and reserve to itself and its assigns alt
advertising rights not expressly granted to CONTRACTOR hereunder, subject to the limitations
and conditions of this Agreement. The City shall compensate the Contractor only for those
services performed under authorized CSOs. The Contractor acknowledges and agrees that no
‘minimum compensation is assured under this Agreement.

B. Except for advertising displayed by the CONTRACTOR on Public Service Kiosks
authorized hereunder; and except as provided in Paragraph C below, CITY agiees not to display
nor will it authorize nor permit the display of advertising panels of from eighteen (18) to fifty-
five (55) square feet on any freestanding structure located on-amy public right-of-way or other
CITY owned property (i) anywhere within the Downtown Area, and/or (ii) outside the
Downtown Area, within a 300 footradius of any Public Service Kiosk authorized hereunder.

For puxposes of this Section 1.08, the term “freestanding structure” includes structures of any
shape, size or number of advertising panels, but. shall not include buildings of at least 250 square
feet of floor area.

C, Notwithstanding any other provisions of ParagraphA or B of this Section 1.08, CITY
shall have the right to display or to authorize or perm1t display of advertising panels, each of
which shall fiot exceed twenty-four (24) square feet in area, prowded that such panels are
physically attached to transit shelters, excluding, however, transit shelters on Market Street with
the Downtown Area; provided further that the CITY s right fo display advertising on such transit
shelters shall survive the expiration or termination of the-Advertising Transit Shelter Agreethent
between the CITY and Garinett Outdoor Company, Inc. of Northern California, dated as of
January 5, 1990,

D. Notwithstanding any other-provisions of 'Paragtaph A or B of this Section 1.08, CITY
shall have the right to display or to authotize or permit display of up to two (2) advertising
: panels -each of which shall not exceed twenty-four (24) square feet in ared; on the twenty-six
(26)° “Market Street Kiosks” autherized as of the Otiginal Effective Date bereof pursuant to the
First- Amendment to Advertising Transit Shelter Agreement between the CITY and Gannett
Outdoor Compatiy, Inc. of Northern California dated s of January 5, 1990 (the locations of
which are listed in Appendix A hereto); provided that such “Market Street Kiosks” may be

P-550 (8-15) 20f6 October 28, 2016



relocated as part of-any relocation of the transit shelters on Market street; and provided further
that CITY’s right to display adverfising on the twenty-six (26) “Market Street Kiosks” shall
survive the expiration or termination of such Advertising Transit Shelter Agreement.

E. Notwithstanding the provisions of Paragraph A through D of this Section 1.08, the
PORT shall have the right to. display of to. authorize or permit display of advertising, including
informational and directional displays, related exclusively to the business activities of the PORT,
its lessees and licensees; within Port Property except that any such displays of a commercial
nature on freestanding structures. shall be no larger than eighteen (18) square feet.

F. CITY shall not entér into any contract or agreement granting to any thxrd party any
exclusive advertising rights which would have the effect of precluding the CITY from permitting
Public Service Kiosks anywhere in the CITY otherwise permitted hereunder; provided, however,
that CITY may impose reasonable standards; such as those imposed pursuarit to Departmiént of
Public. Works Order Number 163,368, (as set forth in Appendix G hereto, on the distance
between individual pieces of street furniture containing. advertising.)

Such section.i's hereby amel_lded by adding’the following new subse’ction:

G. Notwithstanding the provisions of Paragraphs A through F of this section,
CONTRACTOR shall not advertise or authorize or permit display of advertising of cigarettes or
tobacco products or alcoholic heverages pursuant to Section 4.20 of the San Francisco
Administrative Code,

2¢.  Section 1.14. Section 1.14 Insurance. is hereby replaced in its entirety to read as
follows:

1.14 Insarance.

A. Insurance Policies. Without in any way liiiting Conttactor’s liability pursuant to the
“Hold Harless and: Indemnification™ sectjon of this Agreement, Contractor must maintain in
force, during the full term of the Agréement, insurance in the following amounts and coverages:

3] Workers’ Compensation, in statutory amounts, with Employers® Liability
Limits not less than $1,000,000 each accident, injury, or illness; and

2) Commercnal General Liability Insurance with limits not less than
$1,000,000 each occurrence and $2,000,000 general aggregate for Bodily Injury and Property
Damage, including Contractunal Llablhty, Personal Injury, Products and Completed Operations;
and,

3) Cominercial Autoinobile Liability Insurance with limits not less than
$1,000,000 each occurrence; “Combined Single Limit” for Bodily Injury and Property Damage,
mcludmg Owned, Non-Owned and Hired auto coverage, as applicable.

4y Excess Liability Coveragc following the provisions of the insurance
refetred to in-clauses 1), 2) and 3) above in the amiount of $5,000,000 per occuirrence, Combined
Single limit and $5,000,000 in the aggregate for each aniiual pohcy period.

P-550 (8-15) 3of 6 October 28, 2016



B.. Other Provisions,

1§ Commercial General Liability and Commercial Automobile
- Liability Insurance policies must be endorsed to provide:

(@  Name 25:Additional Insured the City and County of San Francisco,
its Officers, Agents, and Exployees.

That such policies are primary insurance to any other insurance
available to the Additional Insureds, with respect to any claims arisinig out of this Agreement,
and télﬁt insurance applies separately ‘to each insured against whom claim is made or suit is
brought.

2) All policies-shall be endorsed fo provide thirty (30) days advance
writlen notice to the City of cancellation. for any reason; intended non-renewal, or reduction in
coverages. Notices shall be mailed to the followmg address

Sari Francisco Public Works.

Contract Administration Division

1155 Market Street, 4™ Floor

San Franéisco, CA 94103

3) Should any of the required i insurance be provided under a claims-

made form, Contractor shall mainfain such coverage continuously throughout the term of this
Agreement and, without lapse, for a period of three years beyond the expiration of this
Agreement, to the effect that, should occurrences during the contract term giverise to claims

madé after expiration of the Agreement, such clamls shall be covered by such clains-made
policies.

4 Should any required insurance lapse during the term of this
Agreement, requests for payments originating after such lapse shall not be processed until the
City receives satisfactory evidence of reinstated coverage as tequired by this Agreement,
effective as of the lapse date. If insurance is not reinstated, the City may, at its sole option,
terminate this Agreement effective on the date of such lapse of insurance.

5) Before:commencing any Services; Contractor shall furmish to City
certificates of insurance and additional insured policy endorsements with insurers with ratings
comparable to A-, VI or higher, that are authorized to do busibess in the State of California,
and that are satlsfactory to City, in form evidencing all coverages set forth above. Approval of
the insurance by City shall not relieve or decrease Contractor's liability hereunder.

6) The Workers’ Compensation policy(ies) shall be endorsed with a
waiver of subrogation in favor of the City for all work performed by the Contractor, its
employees, agents and subcontractors. -

7Y If Contractor will use any subcontractor(s) to provide Services,
Contractor shall require the subcontractor(s) to provide all necessary insurance and to name the
City and County of San Francisco, its officers, agents.and employees and the Contractor as
additional insureds.

2d. Section 7.11. Sectzon 7.11. Minority/Women Busmesv Utilization. is deleted.in its
entirety.

3.  Effective Date. Each of the modifications set forth in Section 2 shall be effective on and
after October 18, 2016.

P-550 (8-15) 406 Octaber 28, 2016



4. Legal Effect. Except as expressly modified by this Amendment, all of the terms and
conditions of the Agreement shall remain unchanged and in full force-and effect.

111
1
1H
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IN WITNESS WHEREOF, Contractor and City liave executed this' Amendrment as of the date
first referenced above.

CITY CONTRACTOR.
SANFRANCISCO PUBLIC KS JC DECAUX SAN FRANCISCO, LLC
,/" P /z /’Z; /
sy By
MOHAMMED NURU ~ _
DIRECTOR Print Name: J. Francois Nion

Title: Executive Vice President

. . Federal Tax TD #: 94-32
Approved as to Form: ederal Tax ID #: 94-3211833

City Vendor Number: 47073

Dennis J. Herrera — —
City Attorney : ‘ »
' By: ,
r —./ N e
By: . L Print Name; Bérnard Parisot
Yadira Taylor ' T e
Deputy City Attorey Title: Co-CEQO

By: _ —%

£

Print Name: Sandra Boisseau.

Title: CFO
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CITY AND COUNTY OF SAN FRANCISCO

FIRST AMENDMENT TO AGREEMENT

THIS FIRST AMENDMENT to the Agreement (“Amendment”) is made as of
December [4,, 2015, in San Francisco, California, by and between JCDecaux San

Francisco, LLC (“CONTRACTOR?), and the City and County of San Francisco, a
municipal corporation (“CITY™), acting by and through its Public Works Department.

RECITALS ,
WHEREAS, CITY and CONTRACTOR have entered into the Agreement;
WHEREAS, At least one provider of Personal Wireless Services in San Francisco
has requested that CONTRACTOR allow it to install Personal Wireless Service Facilities
on one or more of its Public Service Kiosks;
WHEREAS, CITY and CONTRACTOR desire to modify the Agreement on the

terms and conditions set forth in this Amendment to enable CONTRACTOR to allow the
-installation of Personal Wireless Service Facilities on certain of the Public Service Kiosks

identified in the Agreémeént;
WHEREAS, At lieast one Personal Wireless Service in San Francisco has informed
CITY ofits need to increase the number of Personal Wireless Service Facilities in the
downtown area in order to provide adequate service to its customers attending certain of -

the festivities in Sari Francisco related to Superbowl 50;

WHEREAS, CTfY and CONTRACTOR have determined that certain of
' CONTRACTOR’s Public Service Kiosks are resources that could be used for this

purpose; and
WHEREAS, CITY and CONTRACTOR have determined that the use of certain of
CONTRACTOR’s Public Service Kiosks for this purpose for a limited period of time is
an additional public service that may be approved by the Director of Public Works

pursuant to Section 5.10D of the Agreement;
NOW, THEREFORE, CITY and CONTRACTOR agree as follows:
1.  Definitions. The following definitions shall apply to this Amendment:
la. Agreement. The term “Agreement” shall mean the First Amended and
Restated Automatic Public Service Toilet and Public Service Agreement between CITY
and CONTRACTOR approved by the Board of Supervisors on December 11, 1998.
1b. Persomal Wireless Sexrvice. The term “Personal Wireless Service” shall
mean commercial mobile radio services, unlicensed Wirgeless services, and common

]

carrier wireless exchange access services.



lc. Personal Wireless Service Facilities. The term “Personal Wireless Service
Facilities” shall mean antennas and equipment used to provide, or to facilitate the
provision of, Personal Wireless Service.

1d. Utility Conditions Permit. The term “Utility Conditions Permit” shall mean
a permit issued to a telecommunications provider under Section 11.9 of the San Francisco
Administrative Code.

le. Other Terms. Terms used and not defined in this Amendment shall have the
meanings assigned to such terms in the Agreement.

2.  Modifications to the Agreement. The Agreement is hereby modified as follows:

2a. Section 5.10.G. Imstallation of Personal Wireless Service Facilities.
Section 5.10.G is hereby added to the Agreement to read in its entirety as follows:

Section 5.10.G. Installation of Personal Wireless Service Facilities.

1. CITY hereby authorizes CONTRACTOR to allow any entity that has obtained
a Utility Conditions Permit to install and maintain the Personal Wireless Service
Facilities meeting the specifications set forth in Appendix H to this Agreement on
the Public Service Kiosks identified in Appendix I to this Agreement. As shown
in Appendix I attached hereto, the Planning Department has determined that the
installation of these Personal Wireless Service Facilities on the Public Service
Kiosks is categorically exempt under the California Environmental Quality Act.

2. As all required permits have previously been obtained for the installation of
the Public Service Kiosks identified in Appendix I to this Agreement, no further
permits are required for the installation of such Personal Wireless Service
Facilities on such Public Service Kiosks. CONTRACTOR agrees to pay to the
CITY a one-time payment in the amount of Twenty Thousand Dollars ($20,000)
upon execution of this Agreement.

3. Asshown in Appendix K attached hereto, the Department of Public Health
has determined that human exposure to radio frequency emissions from the
Personal Wireless Service Facilities meet the requirements promulgated by the
Federal Communications Commission.

2b. Section 7.25. Consideration of Criminal History in Hiring and
Employment Decisions. Section 7.25 is hereby added to the Agreement to read in its
entirety as follows:

Section 7.25. Consideration of Criminal History in Hiring and Employment
Decisions.

D



a. CONTRACTOR agrees to comply fully with and be bound by all of the
provisions of Chapter 12T “City Contractor/Subcontractor Consideration of
Criminal History in Hiring and Employment Decisions,” of the San Francisco
Administrative Code (Chapter 12T), including the remedies provided, and
implementing regulations, as may be amended from time to time. The provisions
of Chapter 12T are incorporated by reference and made a part of this Agreement
as though fully set forth herein. The text of the Chapter 12T is available on the
web at www.sfgov.org/olse/fco. A partial listing of some of Contractor’s
obligations under Chapter 12T is set forth in this Section. Contractor is required
to comply with all of the applicable provisions of 12T, irrespective of the listing
of obligations in this Section. Capitalized terms used in this Section and not
defined in this Agreement shall have the meanings assigned to such terms in
Chapter 12T.

b. The requirements of Chapter 12T shall only apply to a Contractor’s or
Subcontractor’s operations to the extent those operations are in furtherance of the
performance of this Agreement, shall apply only to applicants and employees who
would be or are performing work in furtherance of this Agreement, shall apply -
only when the physical location of the employment or prospective employment of
an individual is wholly or substantially within the City of San Francisco, and shall
not apply when the application in a particular context would conflict with federal
or state law or with a requitement of a government agency implementing federal
or state law. :

c. CONTRACTOR shall incorporate by reference in all subcontracts the
provisions of Chapter 12T, and shall require all subcontractors to comply with
such provisions. CONTRACTOR’s failure to comply with the obligations in this
subsection shall constitute a material breach of this Agreement.

d. CONTRACTOR or Subcontractor shall not inquire about, require disclosure
of, or if such information is received, base an Adverse Action on an applicant’s or
potential applicant for employment’s, or employee’s: (1) Arrest not leading to a
Conviction, unless the Arrest is undergoing an active pending criminal
investigation or trial that has not yet been resolved; (2) participation in or
completion of a diversion or a deferral of judgment program; (3) a Conviction that
has been judicially dismissed, expunged, voided, invalidated, or otherwise
rendered inoperative; (4) a Conviction or any other adjudication in the juvenile
justice system; (5) a Conviction that is more than seven years old, from the date of
sentencing; or (6) information pertaining to an offense other than a felony or
misdemeanor, such as an infraction. '

e. CONTRACTOR or Subcontractor shall not inquire about or require
applicants, potential applicants for employment, or employees to disclose on any
employment application the facts or details of any conviction history, unresolved
arrest, or any matter identified in subsection (d) above. CONTRACTOR or
Subcontractor shall not require such disclosure or make such inquiry until either
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after the first live interview with the person, or after a conditional offer of
employment. :

f. CONTRACTOR or Subcontractor shall state in all solicitations or
advertisements for employees that are reasonably likely to reach persons who are
reasonably likely to seek employment to be performed under this Agreement, that
the CONTRACTOR or Subcontractor will consider for employment qualified
applicants with criminal histories in a manner consistent with the requirements of
Chapter 12T.

g. CONTRACTOR and Subcontractors shall post the notice prepared by the
Office of Labor Standards Enforcement (OLSE), available on OLSE’s website, in
a conspicuous place at every workplace, job site, or other location under the
CONTRACTOR or Subcontractor’s control at which work is being done or will
be done in furtherance of the performance of this Agreement. The notice shall be
posted in English, Spanish, Chinese, and any language spoken by at least 5% of
the employees at the workplace, job site, or other location at which it is posted.

h. CONTRACTOR understands and agrees that if it fails to comply with the
requirements of Chapter 12T, the City shall have the right to pursue any rights or
remedies available under Chapter 12T, including but not limited to, a penalty of
$50 for a second violation and $100 for a subsequent violation for each employee,
applicant or other person as to whom a violation occurred or continued,
termination or suspension in whole or in part of this Agreement.

2e,  Section 7.26. First Source Hiring Program. Section 7.26 is hereby added
to the Agreement to read in its entirety as follows: ‘

Section 7.26  First Source Hiring Program.

a. Incorporation of Administrative Code Provisions by Reference. The

' provisions of Chapter 83 of the San Francisco Administrative Code are
incorporated in this Section by reference and made a part of this
Agreement as though fully set forth herein. Contractor shall comply fully
with, and be bound by, all of the provisions that apply to this Agreement
under such Chapter, including but not limited to the remedies provided
therein. Capitalized terms used in this Section and not defined in this
Agreement shall have the meanings assigned to such terms in Chapter &3.

b. First Source Hiring Agreement. As an essential term of] and consideration
for, any contract or property contract with the City, not exempted by the
FSHA, the CONTRACTOR shall enter into a first source hiring agreement
(“agreement”) with the City, on or before the effective date of the contract
or property contract. CONTRACTOR shall also enter into an agreement
with the City for any other work that it performs in the City. Such
agreement shall:
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1)

2)

3)

Set appropriate hiring and retention goals for entry level positions.
The employer shall agree to achieve these hiring and retention
goals, or, if unable to achieve these goals, to establish good faith
efforts as to its attempts to do so, as set forth in the agreement. The
agreement shall take into consideration the employer's
participation in existing job training, referral and/or brokerage
programs. Within the discretion of the FSHA, subject to
appropriate modifications, participation in such programs maybe
certified as meeting the requirements of this Chapter. Failure either
to achieve the specified goal, or to establish good faith efforts will
constitute noncompliance and will subject the employer to the
provisions of Section 83.10 of this Chapter.

Set first source interviewing, recruitment and hiring requirements,
which will provide the San Francisco Workforce Development
System with the first opportunity to provide qualified economically
disadvantaged individuals for consideration for employment for
entry level positions. Employers shall consider all applications of
qualified economically disadvantaged individuals referred by the
System for employment; provided however, if the employer
utilizes nondiscriminatory screening criteria, the employer shall
have the sole discretion to interview and/or hire individuals
referred or certified by the San Francisco Workforce Development
System as being qualified economically disadvantaged individuals.
The duration of the first source interviewing requirement shall be
determined by the FSHA and shall be set forth in each agreement,
but shall not exceed 10 days. During that period, the employer may
publicize the entry level positions in accordance with the
agreement. A need for urgent or temporary hires must be
evaluated, and appropriate provisions for such a situation must be
made in the agreement. ’

Set appropriate requirements for providing notification of available
entry level positions to the San Francisco Workforce Development
System so that the System may train and refer an adequate pool of
qualified economically disadvantaged individuals to participating
employers. Notification should include such information as
employment needs by occupational title, skills, and/or experience
required, the hours required, wage scale and duration of
employment, identification of entry level and training positions,
identification of English language proficiency requirements, ot
absence thereof, and the projected schedule and procedures for
hiring for each occupation. Employers should provide both long-
term job need projections and notice before initiating the
interviewing and hiring process. These notification requirements
will take into consideration any need to protect the employer's
proprietary information.
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5)

6)
7)

8)

9

Set appropriate record keeping and monitoring requirements. The
First Source Hiring Administration shall develop easy-to-use forms
and record keeping requirements for documenting compliance with

_ the agreement. To the greatest extent possible, these requirements

shall utilize the employer's existing record keeping systems, be
nonduplicative, and facilitate a coordinated flow of information
and referrals.

Establish guidelines for employer good faith efforts to comply with
the first source hiring requirements of this Chapter. The FSHA will
work with City departments to develop employer good faith effort
requirements appropriate to the types of contracts and property
contracts handled by each department. Employers shall appoint a
liaison for dealing with the development and implementation of the
employer's agreement. In the event that the FSHA finds that the
employer under a City contract or property contract has taken
actions primarily for the purpose of circumventing the
requirements of this Chapter, that employer shall be subject to the
sanctions set forth in Section 83.10 of this Chapter.

Set the term of the requirements.

Set appropriate enforcement and sanctioning standards consistent

with this Chapter.

Set forth the CITY s obligations to develop training programs, job
applicant referrals, technical assistance, and information systems
that assist the employer in complying with this Chapter.

Require the developer to include notice of the requirements of this
Chapter in leases, subleases, and other occupancy contracts.

Hiring Decisions. CONTRACTOR shall make the final determination of
whether an Economically Disadvantaged Individual referred by the
System is “qualified” for the position.

Exceptions. Upon application by CONTRACTOR, the First Source
Hiring Administration may grant an exception to any or all of the
requirements of Chapter 83 in any situation where it concludes that
compliance with this Chapter would cause economic hardship.

Liquidated Damages. CONTRACTOR agrees:

Y

2)

3)

To be liable to the CITY for 11qu1dated damages as provided in this
section;

To be subject to the procedures governing enforcement of breaches
of contracts based on violations of contract provisions required by
thIS Chapter as set forth in this section;

That CONTRACTOR’s commitment to comply with this Chapter
is a material element of the CITY’s consideration for this contract;
that the failure of the contractor to comply with the contract
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4)

5)

provisions required by this Chapter will cause harm to CITY and
the public which is significant and substantial but extremely
difficult to quantify; that the harm to CITY includes not only the
financial cost of funding public assistance programs but also the
insidious but impossible to quantify harm that this community and
its families suffer as a result of unemployment; and that the
assessment of liquidated damages of up to $5,000 for every notice
of a new hire for an entry level position improperly withheld by the
contractor from the first source hiring process, as determined by
the FSHA during its first investigation of a contractor, does not
exceed a fair estimate of the financial and other damages that

CITY suffers as a result of the CONTRACTOR’s failure to comply
with its first source referral contractual obligations.

That the continued failure by a CONTRACTOR to comply with its
first source referral contractual obligations will cause further
significant and substantial harm to CITY and the public, and that a
second assessment of liquidated damages of up to $10,000 for each
entry level position improperly withheld from the FSHA, from the
time of the conclusion of the first investigation forward, does not
exceed the financial and other damages that CITY suffers as a
result of the contractor's continued failure to comply with its first
source referral contractual obligations; '

That in addition to the cost of investigating alleged violations
under this Section, the computation of liquidated damages for
purposes of this section is based on the following data:

(a) The average length of stay on public assistance in San
Francisco's County Adult Assistance Program is
approximately 41 months at an average monthly grant of
$348 per month, totaling approximately $14,379; and

(b)  In 2004, the retention rate of adults placed in employment
programs funded under the Workforce Investment Act for
at least the first six months of employment was 84.4%.
Since qualified individuals under the First Source program
face far fewer barriers to employment than their
counterparts in programs funded by the Workforce
Investment Act, it is reasonable to conclude that the
average length of employment for an individual whom the
First Source Program refers to an employer and who is
hired in an entry level position is at least one year;
Therefore, liquidated damages that total $5,000 for first
violations and $10,000 for subsequent violations as
determined by FSHA constitute a fair, reasonable, and
conservative attempt to quantify the harm caused to CITY
by the failure of CONTRACTOR to comply with its first
source referral contractual obligations.
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6) Violation of the requirements of Chapter 83 is subject to an
assessment of liquidated damages in the amount of $5,000 for
every new hire for an Entry Level Position improperly withheld
from the first source hiring process. The assessment of liquidated
damages and the evaluation of any defenses or mitigating factors
shall be made by the FSHA.

f.  Subcontracts. Any subcontract entered into by CONTRACTOR shall
require the subcontractor to comply with the requirements of Chapter 83
and shall contain contractual obligations substantially the same as those
set forth in this Section.

2d. Section 7.27. Cooperative Drafting. Section 7.27 is hereby added to the
Agreement to read in its entirety as follows:

Section 7.27. Cooperative Drafting. This Agreement has been drafted through
a cooperative effort of both parties, and both parties have had an opportunity to
have the Agreement reviewed and revised by legal counsel. No party shall be
considered the drafter of this Agreement, and no presumption or rule that an
ambiguity shall be construed against the party drafting the clause shall apply to
the interpretation or enforcement of this Agreement.

2e. Sectiom 7.28. Protection of Private Information. Section 7.28 is hereby
added to the Agreement to read in its entirety as follows:

Section 7.28. Protection of Private Information. CONTRACTOR has read and
agrees to the terms set forth in San Francisco Administrative Code Sections

12M.2, “Nondisclosure of Private Information,” and 12M.3, “Enforcement” of
Administrative Code Chapter 12M, “Protection of Private Information,” which

are incorporated herein as if fully set forth. CONTRACTOR agrees that any
failure of CONTRACTOR to comply with the requirements of Section 12M.2 of
this Chapter shall be a material breach of the Agreement. In such an event, in
addition to any other remedies available to it under equity or law, the CITY may
terminate the Agreement or bring a false claim action against the CONTRACTOR
pursuant to Chapter 6 or Chapter 21 of the Administrative Code.

2f. Section 7.29. Limitations on Contributions. Section 7.29 is hereby added to
the Agreement to read in its entirety as follows:

Section 7.29. Limitations on Contributions. Through execution of this
Agreement, CONTRACTOR acknowledges that it is familiar with section 1.126
of the City’s Campaign and Governmerital Conduct Code, which prohibits any
person who contracts with CITY for the rendition of personal services, for the
furnishing of any material, supplies, or equipment, for the sale or lease of any
land or building, or for a grant, loan, or loan guarantee, from making any
campaign contribution to (1) an individual holding a City elective office if the
contract must be approved by the individual, a board on which that individual
serves, or a board on which an appointee of that individual serves, or the board of
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a state agency on which an appointee of that individual serves, (2) a candidate for
the office held by such individual, or (3) a committee controlled by such
individual, at any time from the commencement of negotiations for the contract
until the later of either the termination of negotiations for such contract or six
months after the date the contract is approved. CONTRACTOR acknowledges
that the foregoing restriction applies only if the contract or a combination or series
of contracts approved by the same individual or board in a fiscal year have a total
anticipated or actual value of $50,000 or more. CONTRACTOR further
acknowledges that the prohibition on contributions applies to each prospective
party to the contract; each member of CONTRACTOR’s board of directors;
CONTRACTOR s chairperson, chief executive officer, chief financial officer,
and chief operating officer; any person with an ownership interest of more than 20
percent in CONTRACTOR; any subcontractor listed in the bid or contract; and
any committee that is sponsored or controlled by CONTRACTOR. Additionally,
CONTRACTOR acknowledges that CONTRACTOR must inform each of the
persons described in the preceding sentence of the prohibitions contained in
Section 1.126. CONTRACTOR further agrees to provide to CITY the names of
each person, entity, or committee described above.

2g. Section 7.30. Prohibition on Political Activity with City Funds. Section
7.30 is hereby added fo the Agreement to read in its entirety as follows:

Section 7.30. Prohibition on Political Activity with City Funds. In accordance
with San Francisco Administrative Code Chapter 12.G, CONTRACTOR may not
participate in, support, or attempt to influence any political campaign for a
candidate or for a ballot measure (collectively, “Political Activity”) in the
performance of the services provided under this Agreement. CONTRACTOR
agrees to comply with San Francisco Administrative Code Chapter 12.G and any
implementing rules and regulations promulgated by the City’s Controller. The
terms and provisions of Chapter 12.G are incorporated herein by this reference.

In the event CONTRACTOR violates the provisions of this section, CITY may, in
addition to any other rights or remedies available hereunder, (i) terminate this
Agreement, and (ii) prohibit CONTRACTOR from bidding on or receiving any
new City contract for a period of two (2) years. The Controller will not consider
CONTRACTORs use of profit as a violation of this section.

2h. Section 7.31. Preservative-treated Wood Containing Arsenic. Section
7.31 is hereby added to the Agreement to read in its entirety as follows;

Section 7.31. Preservative-treated Wood Containing Arsenic.
CONTRACTOR may not purchase preservative-treated wood products containing
arsenic in the performance of this Agreement unless an exemption from the
requirements of Chapter 13 of the San Francisco Environment Code is obtained
from the Department of the Environment under Section 1304 of the Code. The
term “preservative-treated wood containing arsenic” shall mean wood treated with
a preservative that contains arsenic, elemental arsenic, or an arsenic copper
combination, including, but not limited to, chromated copper arsenate
preservative, ammoniacal copper zinc arsenate preservative, or ammoniacal
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copper arsenate preservative. Contractor may purchase preservative-treated wood
products on the list of environmentally preferable alternatives prepared and
adopted by the Department of the Environment. This provision does not preclude
CONTRACTOR from purchasing preservative-treated wood containing arsenic
for saltwater immersion, The term “saltwater immersion” shall mean a pressure-
treated wood that is used for construction purposes or facilities that are partially
or totally immersed in saltwater.

2i.

2j.

A.

Appendices H and I. Appendices H, [, and J attached hereto are hereby
added to the Agreement to read in their entirety as contained therein.

Section 1.14. Insurance. Section 1.14 Insurance of the Agreement
currently reads as follows:

Insurance Policies. CONTRACTOR shall maintain in force, during the.
Full term of this Agreement, insurance as follows:

1)

)

©)

@

Workers' Compensation, with Employers' Liability limits not less
than One Million Dollars ($1,000,000) each accident;

Commercial General Liability Insurance, including all coverages
contained in an unamended I.S.0. 1988 Occurrence Form with
limits not less than One Million Dollars ($1,000,000) each
occurrence Combined Single Limit Bodily Injury and Property
Damage. Such form includes Contractual Liability, Personal
Injury, Advertising Liability, Broad Form Property Damage,
Products and Completed Operations coverages; and

Comprehensive Automobile Liability Insurance with limits not less
than One Million Dollars ($1,000,000) each occurrence Combined
Single Limit Bodily Injury and Property Damage, including
owned, non-owned and hired auto coverages, as applicable.

Excess Liability Coverage following the provisions of the
insurance referred to in clauses (1), (2) and (3) above in the
amount of Five Million Dollars ($5,000,000) per occurrence,
Combined Single limit, and Five Million Dollars ($5,000,000) in
the aggregate for each annual policy period.

Endorsements. Commercial General Liability and Comprehensive
Automobile Liability Insurance policies shall be endorsed to provide the
following:

(1)

@

To name as additional insureds with respect to the operations of
CONTRACTOR under this Agreement, the CITY and County of
San Francisco, its Department of Public Works, San Francisco Port
Authority, and San Francisco Recreation and Park Department, and
their officers, agents, and employees, and,

To provide that such policies are primary insurance to any other
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insurance available to the additional insureds, with respect to any
claims arising out of this Agreement, and that insurance applies
separdtely to each insured against whom claim is made or suit is
brought.

C. | ‘Notice. All policies shall be endorsed to provide that there will be thirty
(30) days advance written notice to CITY of cancellation, non-renewal or
reduction in coverage, which shall be mailed to the following address:

Director of Public Works

Bureau of Street-Use and Mapping

875 Stevenson Street, Room 460

San Francisco, California 94103

Attention: Manager of the Bureau of Street Use and Mapping

D. Condition Precedent. Certificates of insurance, satisfactory to CITY,
evidencing all coverages above, shall be furnished to CITY before the
Original Effective Date of this Agreement, with complete copies of
policies to be delivered to CITY upon its request.

E. Approval by CITY. Approval of insurance contracts required under this
Agreement shall not relieve CONTRACTOR, its subcontractors,
consultants, successors or assigns, from the obligation to indemnify and
hold harmless, the CITY pursuant to Section 1.16, Hold Harmless and
Indemnification, of this Agreement.

E. Copies of Policies and General Provisions. If at any time during the term
of this Agreement CONTRACTOR fails to maintain the required
insurance in full force and effect, CONTRACTOR shall discontinue
immediately all work under the Agreement and shall not resume work
until authorized by the Department of Public Works after having given
proper notice that the required insurance has been restored to full force
and effect and that the premiums therefor have been paid and are current.

G. Insurers. The insurance required herein shall be placed in a company or
companies having policy holders' surplus of not Iess than ten (10) times
the amount of coverage required hereunder.

H. Breach. In the event of any uncured breach of any provision of this
Section 1.14 Insurance, or in the event that any insurance coverage
required by this Agreement is canceled or diminished in any way, during
any period that any insurance coverage or endorsements required under
this Section 1.14 is not in effect, CITY, in addition to any other remedies
available under this Agreement or by law, and notwithstanding any other
provision of this Agreement to the contrary, shall have the option, upon
notice to the CONTRACTOR, to suspend the further exercise by -
CONTRACTOR of all rights and privileges granted to CONTRACTOR
under this Agreement until such coverage is provided,

Such section is hereby amended in its entirety to read as follows:

Section 1.14. Imsurance.
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Without in any way limiting CONTRACTOR s liability pursuant to the
“Hold Harmless and Indemnification” section of this Agreement,
CONTRACTOR must maintain in force, during the full term of the
Apgreement, insurance in the following amounts and coverages:

D Workers’ Compensation, in statutory amounts, with Employers’
Liability Limits not less than $1,000,000 each accident, injury, or
illness; and

2) Commercial General Liability Insurance with limits not less than

$1,000,000 each occurrence and $2,000,000 general aggregate for
Bodily Injury and Property Damage, including Contractual
Liability, Personal Injury, Products and Completed Operations;
and

3) Commercial Automobile Liability Insurance with limits not less
than §1,000,000 each occurrence, “Combined Single Limit” for
Bodily Injury and Property Damage, including Owned, Non-
Owned and Hired auto coverage, as applicable.

Commercial General Liability and Commercial Automobile Liability
Insurance policies must be endorsed to provide:

1) Name as Additional Insured the City and County of San Francisco,
its Officers, Agents, and Employees.

2) That such policies are primary insurance to any other insurance
available to the Additional Insureds, with respect to any claims
arising out of this Agreement, and that insurance applies separately
to each insured against whom claim is made or suit is brought.

All policies shall be endorsed to provide thirty (30) days’ advance written
notice to CITY of cancellation for any reason, intended non-renewal, or
reduction in coverages. Notices shall be sent to the CITY address set forth
in the Section entitled “Notices to the Parties.”

Should any of the required insurance be provided under a claims-made
form, CONTRACTOR shall maintain such coverage continuously
throughout the term of this Agreement and, without lapse, for a period of
three years beyond the expiration of this Agreement, to the effect that,
should occurrences during the contract term give rise to claims made after
expiration of the Agreement, such claims shall be covered by such claims-
made policies.

Should any required insurance lapse during the term of this Agreement,
requests for payments originating after such lapse shall not be processed
until CITY receives satisfactory evidence of reinstated coverage as
required by this Agreement, effective as of the lapse date. If insurance is
not reinstated, CITY may, at its sole option, terminate this Agreement
effective on the date of such lapse of insurance.

Within thirty (30) days of the effective date of this Amendment,
CONTRACTOR shall furnish to CITY certificates of insurance and
additional insured policy endorsements with insurers with ratings
comparable to A-, VIII or higher, that are authorized to do business in the
State of California, and that are satisfactory to CITY, in form evidencing
all coverages set forth above. Approval of the insurance by CITY shall
not relieve or decrease CONTRACTOR s liability hereunder.
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2 If CONTRACTOR will use any subcontractor(s) to provide Services,
CONTRACTOR shall require the subcontractor(s) to provide all necessary
insurance and to name the City and County of San Francisco, its officers,
agents and employees and CONTRACTOR as additional insureds.

2k. Section 7.02. Conflict of Interest, Section 7.02 Conflict of Interest of the -
Agreement currently reads as follows:

Section 7.02. Conflict of Interest. CONTRACTOR states that it is familiar with
provisions of Section 8.105 of the Charter of City, and Section 87100 et seq. of
the Government Code of the State of California, and certifies that it does not
know of any facts, which constitute a violation of, said provisions.

Such section is hereby amended in its entirety to xead as follows:

Section 7.02. Conflict of Interest. Through its execution of this Agreement,
CONTRACTOR acknowledges that it is familiar with the provision of Section
15.103 of the City’s Charter, Article III, Chapter 2 of City’s Campaign and
Governmental Conduct Code, and Section 87100 et seq. and Section 1090 et seq.
of the Government Code of the State of California, and certifies that it does not
know of any facts which constitutes a violation of said provisions and agrees that
it will immediately notify CITY if it becomes aware of any such fact during the
term of this Agreement.

3.  Effective Date. Each of the modifications set forth in this Amendment shall be
effective on the date this Amendment has been fully executed by the parties,

4. Legal Effect. Except as expressly modified by this Amendment, all of the terms
and conditions of the Agreement shall remain unchanged and in full force and effect.
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IN WITNESS WHEREOF, CONTRAGTOR and CITY have executed this Amendment as of the:
date first referenced above:

CITY AND COUNTY OF SAN JCDECAUX SAN FRANCISCO LLC
FRANCISCO - ,

Mohammed Nuru F ra,ncoifsNi'on.
Director, Public Works. COO == , - :
| B % 1 L U\
Approved as to Form: Bérnard Parisot —_
Co-CEO *

Dennis . Herrera

City Attorney N &
. Paul Ryan™ v
CFO

By: /14" .City vendor. number:
JviMiam K. Sanders
Deputy City Attomey

Appeéndix H:  Specifications for Personal
Wireless Service Facilities

AppendixT:  Locations of Public Service
Kiosks

Appendix J:  Planning Department
' CEQA Catégorical
Exémption Determination
Appendix K:  Department of Public

Health Report Radio
Frequency Report
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Appendix H:  Specifications for Personal Wireless Service Facilities

1. Pilot Project Description:

Design, procure, deploy, operate and evaluate a state of the art small cell network pilot network
that reinforces the capacity and improves the performance of Verizon’s maobile network in a
dense urban sector of 5an Francisco using existing infrastructure that will not change the current
aesthetics. The pilot Small Cell network is proposed to use ICDecaux large pillar kiosks sites
along Market Street in San Francisco, California.

2. Site Integration: ,
« List of small cell and ancillary equipment to be integrated at JCDecaux sites:

O

o 0 0 O

Two or Four Ericsson MRRU Small Cell Access Points per site
Fiber termination unit

Cabling

Power connector

Single pylon-type antenna

JCDecaux Site Design Description/pictures:

O

The integration of Verizon’s selected equipment and configuration is very feasible,
and will only require slight internal structure adaptation to accommodate small cells
A ‘skeleton” frame is planned on which the Ericsson small cell access points will be
securely attached and set inside the kiosk:

The height of the dome is sufficient to accommodate the antenna specified by
Verizon

The dome is made of polyester, so there will not be any impairment for RF
propagation

The antenna will be positioned at a height just above 4m

There is also sufficient volume on top of the kiosk {inside the column) to integrate the
Ericsson small cell Access points, fiber termination unit and cabling
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3. Publicvisibility of equipment at sites

The small cell equipment, antenna and other ancillary materials are contained completely within .
each Heritage kiosk, and thus are not visible to the public. The Rf emitting elements are in the
antenna which is located within the crown of the Heritage Kiosk; approximately 15 to 17 feet
above ground: ‘

4. Flber connectlwty and Power

Verizon will be responsible for deployment of fiber famlltles to each site and will seek to
‘minimize disruption of City streets as much as ‘possible by using JCDecauix-provided conduit at
each site for fiber placement into the site. Electrical power is available 24/7/365 at.each site.
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AppendixI:  Locations of Public Service Kiosks

P:cf:;!))eﬁ?e%xm Address Latitude Longitude
SFODO8SF 333 MARKETST |  27.792026 -122.397797
SFO0010SF 443 MARKETST | 37.791346 -122.39864
SFO0022SF 595 MARKETST | 37.789338 -122.40119
SFO0023SF 544 MARKETST | 37790161 -122.40045
SFOD048SF 744 MARKETST |  37.786946 -122.40451
SFO0057SF 798 MARKETST | 37.785944 -122,4058
SFO0072SF 989 MARKETST | 37.782413 -122.409945
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AN FRANCISCO
PLANNING DEPARTMENT

CEQA Categorical Exemption Determination
PROPERTY INFORMATION/PROJECT DESCRIPTION

Project Address ' Block/Lot(s)
Nine (9) locations along Market Street Public Right of Way
Case No. Permit No. Plans Dated '
2015-014413ENV N/A
Addition/ | |Demolition [ INew [ JProject Modification
Alteration (requires HRER if over 45 years old) Construction (GO TO STEP 7)

Project description for Planning Department approval,

Proposed temporary pilot installation of Personal Wireless Services Facilities, within nine (9) existing JC
Decaux heritage kiosks, along Market Street between Beale and Taylor Streets. Installations will occur
completely within existing kiosks with no associated external (outside kiosk} equipment, frenching, electric
meters, or surface mounted facilities. See attached four (4) page summary letter marked as Exhibit A.

STEP 1: EXEMPTION CLASS
TO BE COMPLETED BY PROJECT PLANNER

Note: If neither Class 1 or 3 applies, an Environmental Evaluation Application is required.

Class 1 — Existing Facilities. Interior and exterior alterations; additions under 10,000 sq. ft.

Class 3 — New Canstruction/ Conversion ef Small Structures. Up to three (3) new single-family
D residences or six (6) dwelling units in one building; cornmercial/office structures; utility extensions;
change of use under 10,000 sq. ft. if principally permitted or with a CU.

Class___

]

STEP 2: CEQA IMPACTS
TO BE COMPLETED BY PROJECT PLANNER

If any box is checked below, an Environmental Evaluation Application is required.

Air Quality: Would the project add new sensitive receptors (specifically, schools, day care facxhnes,
hospitals, residential dwellings, and senior-care facilities) within an Air Pollution Exposure Zone?
Does the project have the potential to emit substantial pollutant concentrations (e.g., backup diesel
l:' generators, heavy industry, diesel trucks)? Exceptions: do not check box if the applicant presents
documentation of enrollment in the San Francisco Department of Public Health (DPH) Article 38 program and
the project would not have the potential to emit substantial pollutant concentrations. (refer to EP _ArcMap >
CEQA Catex Determination Layers > Air Pollutant Exposure Zone)

Hazardous Materials: If the project site is located on the Maher map or is suspected of containing
hazardous materials (based on a previous use such as gas station, auto repair, dry cleaners, or heavy
D manufacturing, or a site with underground storage tanks): Would the project involve 50 cubic yards
or more of soil disturbance - or a change of use from industrial to residential? If yes, this box must be
checked and the project applicant must submit an Environmental Application with a Phase I

SAN FRANCISCO
PLANNING DEPARTMENT2/{3/15



Environmental Site Assessment. Exceptions: do not check box if the applicant presents documentation of
enrollment in the San Francisco Department of Public Health (DPH) Maher program, a DPH waiver from the
Maher program, or other documentation from Environmental Planning staff that hazardous material effects
would be less than significant (refer to EP_ArcMuap > Maher layer).

Transportation: Does the project create six (6) or more net new parking spaces or residential units?
Does the project have the potential to adversely affect transit, pedestrian and/or bicycle safety
(hazards) or the adequacy of nearby transit, pedestrian and/or bicycle facilities?

Archeological Resources: Would the project result in soil disturbance/modification greater than two
(2) feet below grade in an archeological sensitive area or eight (8) feet in a non-archeological sensitive
area? (refer to EP_ArcMap > CEQA Catex Determination Layers > Archeological Sensitive Aren)

Noise: Does the project include new noise-sensitive receptors (schools, day care facilities, hospitals,
residential dwellings, and senior-care facilities) fronting roadways located in the noise mitigation
area? {refer to EP_ArcMuap > CEQA Catex Determination Layers > Noise Mitigation Area)

Subdivision/Lot Line Adjustment: Does the project site involve a subdivision or lot line adjustment
on a lot with a slope average of 20% or more? (refer o EP_ArcMap > CEQA Catex Determination Layers >
Topography)

O |o|olo|o

Slope = or > 20%: Does the project involve excavation of 50 cubic yards of soil or more, new
construction, or square footage expansion greater than 1,000 sq. ft. outside of the existing building

footprint? (refer to EP_ArcMap > CEQA Catex Determination Layers > Topography) If box is checked, a
geotechnical report is required.

u

Seismic: Landslide Zone: Does the project involve excavation of 50 cubic yards of soil or more, new
construction, or square footage expansion greater than 1,000 sq. ft. outside of the existing building
footprint? (refer to EP_ArcMap > CEQA Catex Determination Layers > Seismic Hazard Zones) If box is checked, a
geotechnical report is required.

L]

Seismic: Liquefaction Zone: Does the project involve excavation of 50 cubic yards of soil or more,
new construction, or square footage expansion greater than 1,000 sq. ft. outside of the existing

building footprint? (refer to EP_ArcMap > CEQA Catex Determination Layers > Seismic Hazard Zones) If box is
checked, a geotechnical report will likely be required.

If no boxes are checked above, GO TO STEP 3. Xf one or more boxes are checked above, an Environmental
Evaluation Application is required, unless reviewed by an Environmental Planner,

[]

Project can proceed with categorical exemption review. The project does not trigger any of the
CEQA impacts listed above,

Comments and Planner Signature (optional):

STEP 3: PROPERTY STATUS ~ HISTORIC RESOURCE
TO BE COMPLETED BY PROJECT PLANNER

PROPERTY IS ONE OF THE FOLLOWING: (refer to Parcel Information Map)

[¥] | Category A: Known Historical Resource. GO TO STEP 5.

Category B: Potential Historical Resource (over 45 years of age). GO TO STEP 4.

SAN FRANGISCO

PLANNING DEPARTMENT 2/13/15

Category C: Not a Historical Resource or Not Age Eligible (under 45 years of age). GO TO STEP 6.




STEP 4: PROPOSED WORK CHECKLIST
TO BE COMPLETED BY PROJECT PLANNER

Check all that apply to the project.

1. Change of use and new construction, Tenant improvements not included.

2. Regular maintenance or repair to correct or repair deterioration, decay, or damage to building,

3. Window replacement that meets the Department’s Window Replacement Standards. Does not include
storefront window alterations,

4. Garage work. A new opening that meets the Guidelines for Adding Garages and Curb Cuts, and/or

replacement of a garage door in an existing opening that meets the Residential Design Guidelines,
5. Deck, terrace construction, or fences not visible from any immediately adjacent public right-of-way.

NOO O™

6. Mechanical equipment installation that is not visible from any immediately adjacent public right-of-
way.

7. Dormer installation that meets the requirements for exemption from public notification under Zoning
Administrator Bulletin No. 3: Dormer Windows. :

0O

8. Addition(s) that are not visible from any immediately adjacent public right-of-way for 150 feet in each
direction; does not extend vertically beyond the floor level of the top story of the structure or is only a
single story in height; does not have a footprint that is more than 50% larger than that of the original
building; and does not cause the removal of architectural significant roofing features.

Note: Project Planner must check box below before proceeding.

Project is not listed. GO TO STEP 5.

Project does not conform to the scopes of work. GO TO STEP 5.

Project involves four or moxe work descriptions. GO TO STEP §.

Project involves less than fourt work descriptions. GO TO STEP 6.

STEP 5: CEQA IMPACTS ~ ADVANCED HISTORICAL REVIEW
TO BE COMPLETED BY PRESERVATION PLANNER

Check all that apply to the project.

1. Project involves a known historical resource (CEQA Category A) as determined by Step 3 and

conforms entirely to proposed work checklist in Step 4.

2. Interior alterations to publicly accessible spaces.

3. Window replacement of original/historic windows that are not “in-kind” but are consistent with
existing historic character. :

4. Facade/storefront alterations that do not remove, alter, or obscure character-defining features.

5. Raising the building in a manner that does not remove, alter, or obscure character-defining
features. )

oioQgon

6. Restoration based upon documented evidence of a building’s historic condition, such as historic
photographs, plans, physical evidence, or similar buildings.

N

7. Addition(s), incdluding mechanical equipment that are minimally visible from a public right-of-way

and meet the Secretary of the Interior’s Standards for Rehabilitation.

SAN FRANCISCO
PLANNING DEPARTMENT 2/13/15




No visible modification would occur to exterior of existing kiosks. All work to be

8. Other work consistent with the Secretary of the Interior Standards for the Treatment of Historic Properties
(specify or add comments):

confined within existing kiosk.

9, Other work that would not materially impair a historic district {specify or add comments):

(Reguires approval by Senior Preservation Planner/Preservation Coordinator)

D 10. Reclassification of property status to Category C. (Requires approval by Senior Preservation

Planner/Preservation Coordinator)

a. Per HRER dated: (attach HRER)
b. Other (specify):

Note: If ANY box in STEP 5 above is checked, a Preservation Planner MUST check one box below.

I:l Further environmental review required. Based on the information provided, the project requires an

Environmental Evaluation Application to be submitted, GO TO STEP 6.

Project can proceed with categorical exemption review. The project has been reviewed by the

Preservation Planner and can proceed with categorical exemption review. GO TO STEP 6.

Comments (optional):

No

exterior changes fo facility or surrounding public right-of-way

Preservation Planner Signature:

STEP 6: CATEGORICAL EXEMPTION DETERMINATION

TO

BE COMPLETED BY PROJECT PLANNER

m

Further environmental review required. Proposed project does not meet scopes of work in either (check all that
apply): :
I:] Step 2 - CEQA Impacts

D Step 5 ~ Advanced Historical Review
STOP! Must file an Environmental Evaluation Application,

No further environmental review is required. The project is categotically exempt under CEQA.

Signature:
Planner Name:
Omar Masry o

- DN: de=org, de=sigov, de=cilyplanning,
Project Approval Action: O m a f' M a S Z‘Zﬁt’:ﬁ:ﬂ?&@:ﬁ?&ﬁma& o
City Agreem ent Dale: 2015,10,28 17:19:20 -0700°

1t Discretionary Keview betore the Planning Commission is requested,
the Discretionary Review hearing is the Approval Action for the
project. .

Once signed or stamped and dated, this document constitutes a categorical exemption pursuant to CEQA Guidelines and Chapter 31 of the
Adminigtrative Code,

In accordance with Chapter 31 of the San Francisco Administrative Code, an appeal of an exemption determination can only be filed within 30
days of the project receiving the first approval action.

SAN FRANCISCD
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STEP 7: MODIFICATION OF A CEQA EXEMPT PROJECT
TO BE COMPLETED BY PROJECT PLANNER

In accordance with Chapter 31 of the San Francisco Administrative Code, when a California Environmental
Quality Act (CEQA) exempt project changes after the Approval Action and requires a subsequent approval, the
Environmental Review Officer (or his or her designee) must determine whether the proposed change constitutes
a substantial modification of that project. This checklist shall be used to determine whether the proposed
changes to the approved project would constitute a “substantial modification” and, therefore, be subject to
additional environmental review pursuant to CEQA.

PROPERTY INFORMATION/PROJECT DESCRIPTION

Project Address (If different than front page) Block/Lot(s) (If different than
‘ front page)

Case No. Previous Building Permit No. | New Building Permit No,

Plans Dated Previous Approval Action New Approvél Action

Modified Project Description:

DETERMINATION IF PROJECT CONSTITUTES SUBSTANTIAL MODIFICATION

Compared to the approved project, would the modified project:

[] | Resultin expansion of the building envelope, as defined in the Planning Code;

Result in the change of use that would require public notice under Planning Code
D Sectons 311 or 312;

[1 | Resultin demolition as defined under Planning Code Section 317 or 19005(£)?

Is any information being presented that was not known and could not have been known
[] | atthe time of the original determination, that shows the originally approved project may
no longer qualify for the exemption?

If at least one of the above boxes is checked, further environmental review is require

DETERMINATION OF NO SUBSTANTIAL MODIFICATION

[] ] The proposed modification would not result in any of the above changes.

If this box is checked, the proposed modifications are categorically exempt under CEQA, in accordance with prior project
approval and no additional environumental review is required. This determination shall be posted on the Planning
Department website and office and mailed to the applicant, City approving entities, and anyone requesung written notice.

Planner Name: Signature or Stamp:

SAN FRANCISC
LANNINQ DEPARTMENT 2/13/15



— Exhibit A
i JCDecaux A
SUMMARY OF PROPOSED Qe
SAN FRANCISCO HERITAGE SMALL CELL PILOT PROJECT

October 26, 2015

MR. OMAR MASRY, AICP | WIRELESS PLANNER

San Francisco Planning Department
omar.masry@sfgov.org

P. 415.575.9116 | F. 415.558.6409

1650 Mission Street | 4th Floor | San Francisco | CA 94103

Dear Mr. Masty,

The purpose of this letter is to provide you with the relevant details of the San Francisco Heritage Kiosk
Smal Cell Pilot Project presented by JCDecaux and Verizon Wireless to the City and County Department
of Public Works for approval. JCDecaux is working with the Department of Public Works to finalize an
Agreement and are seeking any assistance you can provide to expedite the receipt of a Categorical
Exemption to the California Environmental Quality Act (CEQA).

Upon review of the project description and materials set forth below, we trust that you will agree that
the proposed JCDecaux-hosted wireless facilities clearly qualify for Class 1 (existing facilities ) and Class 3
{new construction or conversion of small structures) exemptions under CEQA. The electronics for each
small cell will be installed entirely within the existing decorative JCDecaux kiosks that have enhanced the
appearance of San Francisco’s Market Street for nearly 20 years. Installed in the top half of the existing
kiosks, the small cells have no moving parts and generate no noise or light. Their appearance will be
completely invisible to pedestrians and passersby on Market Street. Radiofrequency emissions from
these small cells are a small fraction of permissible limits under FCC guidelines. In sum, the JCDecaux
small cell facilities will have no environmental impacts, will be entirely contained within existing
structures, will extend Verizon Wireless's existing wireless network, and clearly qualify as Class 1 and
Class 3 exemptions under CEQA.

1. Project Background

Mobile network operators are faced with a number of challenges, for example data demands at macro
sector footprint level are not growing uniformly; and much of the demand is localized in the form of
hotspots or clustered hotspots. Coverage and capacity relief varies by carrier, but all US carriers face
growing network performance challenges. To alleviate this problem and drive maximum network
efficiency, solutions must be localized, making small cells in dense urban settings a practical solution.

JCDecaux’s most recent innovation of mobile network connected street furniture represents the
company’s vision for digital services and connectivity in the urban environment where the public
expects more connectivity everywhere all the time. Considering San Francisco’s world-leading
technology sector and its role as a vibrant tourist destination, pervasive mobile broadband capability is
an even higher priority in order to enable the people living, working and playing in the city to enjoy both
their physical and digital worlds. JCDecaux has pioneered the deployment of small cells nicely
integrated in our street furniture assets to add localized mobile capacity while facilitating the
involvement of cities and major mobile operators.

2. Pilot Project Overview

JCDecaux San Francisco and Verizon Wireless have developed and presented the San Francisco Heritage
Kiosk Small Cell Pilot Project to the City and County Department of Public Works for approval. The pilot
project’s goal is to deploy small cells that reinforce the capacity and improve the performance of
Verizon’s mobile netwark in a very dense pedestrian traffic area of the city. The Market Street locale

SAN FRANCISCO HERITAGE SMALL CELL PILOT PROJECT A ' i
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Joecaux SUMMARY OF PROPOSED......

. SAN FRANCISCO HERITAGE SMALL CELL PILOT PROJECT .

will bé a very important venue for Super Bow| 50 related events upcoming in early 2016; thus addingto
Verizon's further need to re-inforce its network capacity. Verizon’s network reinforced with small cells is.
expected to also provide the needed capacity for Emergency Services, as well as Enterprise, City &
Government services, e.g. EMS First Responders direction routing from-a 911 call and dedicated
chiafinels for Taw enforceément data (FBI, Border Patrol, Homéland Security)..

3. Pilot Project Elements

«

The pilot Small Cell network project using street furniture is the first of its kind in the USA and is

planned to begin a5 soon as possible in 2015 and to run for the duratioh of JCDecaux's contract
with the City, which is currently scheduled to terminate ifi early 2017.

Nine tall Heritage Kiosks sites along Market St will house Verizon’s small cell equipment:

No noticeable changes will occur to the exterior of the site; The entire installation occurs'inside
the kiosk. Noequipment will be visible to the public.

The.low power RF emitting elements in the antenna will be located within the crown roof area
of the Kiosk, and will be approximately 14 to 17 feet abave ground.

No RF warning signage is necessary as the RF EME will meet general public requirements
Pawer source is completely contained inside each kiosk using existing power source. [No
electric meter pedestal will be. requnred by PG&E, riéar of on the outside of the: facmty ]
No trenching is necessary for fiber or power. Existing conduits will be utjlized for both.
No GPS antenna is needed. '

Sites selected for pilot project are limited to either newspaper kiosks, or advertising
public service kiosks (without newspaper stand)

Upon réceipt of final approval from the City of San Francisco, the parties are prepared to begin

“implementation immediately and expect to complete deployment by Novemiber 30, 2015.
A map of thé locations proposed is provided on page 4 of this letter

4. JCDecaux Site Picture and Design Notes:
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e The integration of Verizon’s selected equipment and configuration has been carefully
evaluated, is quite feasible and will only require slight internal mounting structural
modification for new hardware devices.

e A “skeleton” frame is planned on which Verizon’s selected equipment will be securely
attached and set inside the kiosk.

The height of the dome is sufficient to accommodate the antenna specified by Verizon
As noted above, the entire installation occurs inside the kiosk. No equipment will be
visible to the public. No internal structural, or external modification to the sites is
necessary.

The dome is made of polyester, so there will not be any impairment for RF propagation
The antenna will be positioned at a height just sbove 4m

5. Pilot Project Locations

SFO0D10SF 443 Market Streat 94111 -122.39864 37.791346
SFO0022sF 595 Market Street 94111 -122.40119 - 37.789338
SFOQUZBSF 544 Market Street . 94105 -122.40045 37.790161
SFQO047SF 700 Market Street 94104 -122.40356 37.787718
SFOQ048SF 744 Market Street 94102 -122,40451 37.786946
SFQO0S7SF 798 Market Street 94102 -122.4058 37.785%44
SFOO008SF . 333 Market Street 94105 -122.39779 37.792026
SFODO72SF : 989 Market Street 841003 ~122.40995 37.782413
SFQO037SF 699 Third Street - 94105 -122.40328 37.787504

SAN FRANCISCO HERITAGE SMALL CELL PILOT PROJECT 3
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SUMMARY OF PROPOSED

Exhibit A

6. Location Map

%' Denotes Kiosk Location’

[

. hpg
T+ TSFOOOSesT

]

srooorrse +

e W -
3 E sruomue P
v z

! 4 1 rTEE Ll
| 1 * e TR i
& FIES N
T ! -
s H .
555 o M i K .
57 B H . -
s . s - mi i. B i SFORBOF
- k- : 4 ' &
- E i 3 : S
T = . : Y SHEImE
I i y S o
| 2 ;
' .
b N
\ - . SRALRC o
L v W &
| 5 O
= ’ o TIDe0IsE .
% i
i ~_<§’“

SFOOI575E
e

W
o

SfovorasE
*

Thanks in advance for your assistance and'guidancein' this matter. Please let myself or Jacob
Hamilton of Verizon Wireless know if you'need any further information about the pilot project.

Sincerely yours;

Jim Melonas B

Senior Vice Prasident

‘small Cells and Connectivity Solutions
JCDecaux North America

Mobile; 703.673.6576
“jim.melohas@jcdecauxna.com

:;CC‘:: Jacob Hamllton Director oFEngmeermg, Verizon Wireless
* Francois Nion, Chief Operating Officer, JCDecaux San Francisco

SAN FRANCISCO HERITAGE SMALL CELL PILOT PROJECT
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City and County of San Francisco Edwin Lee, Mayor

 DEPARTMENT OF PUBLIC HEALTH Barbara A. Garcia, MPA, DirectorofHealth ~ ™~ &
ENVIRONMENTAL HEALTH SECTION Richard Lee, MPH, CIH, REHS, Director of EH
November 10, 2015
TO: Department of Public Works, Bureau of Street Use and Mapping
FROM: Patrick Fosdahl, Dept. Of Public Health, Environmental Health Services ﬁ/:f
RE: Verizon Kiosk Mounted Commscope 3X-V658-G-3XR
Location: DPW Permit Application: Node#
333 Market Street Not Applicable SFO008SF

As requested, I have reviewed the documentation that Verizon provided to me regarding the proposed
installation of an antenna, Commscope 3X-V65S-G-3XR, on a kiosk located at the above listed location
in the City and County of San Francisco. ‘

This review inchuded the October 30, 2015 radio frequency energy report prepared by Waterford
Consultants. The report states that one Commscope 3X-V65S8-G-3XR antenna will be mounted on a
kiosk near the location listed above. The antenna will be at least 16 feet above the ground level. The
otrientation of the anterma will be 20” and 260° pointing east and west on Market Street. Due to the
mounting location, the antenna would not be accessible to the general public. ‘

The maximum effective radiated power from the antenna in any direction is estimated to be 132 watts.

The maximum calculated exposure level at the ground level will not exceed 0.0172 mW/cm?2, which is
1.7730% of the FCC public exposure standard. The three dirnensional perimeter of the radio frequency
(RF) levels equal to the public exposure limit is calculated to extend a maximum of 2 feet from the face of
the antenna and does not reach any publicly accessible areas. The highest level of radio frequency energy
reported for any nearby building is significantly less than the ground level predictions. Ground level
predictions should be verified with post installation measurements.

Based on the information provided in the Waterford report, it is my opinion that this Verizon,
Commscope antenna, kiosk installation would be in compliance with the FCC standards and would not
produce radio frequency energy exceeding the FCC public exposure limits in publicly accessible areas.
General information signs or labels should be posted near the antenna to alert workers of the antennas
location along with Verizon contact information. No public access should be allowed within 2 feet of the
antenna.

Please note that this review applies only to the equipment and installation as described. If any changes in
the equipment or any increase in the effective radiated power described above are made a new review by
‘the Department of Public Health should be conducted.

1390 Market Street; Suite 210 San Francisco. CA 94102
Phone 252-3800, Fax 252-3875



City and County of San Francisco Edwin Lee, Mayor

% DEPARTMENT OF PUBLIC HEALTH BaibaiarA. Garcia, MPA, Diréctor of Hedlth
ENVIRONMENTAL HEALTH SECTION Richard Lee, MPH, CIH, REHS, Director of EH
November 10, 2015
TO: Department of Public Works, Bureau of Street Use and Mapping
FROM: Patrick Fosdahl, Dept. Of Public Health, Environmental Health Services ﬁf‘
RE: Verizon Kiosk Mounted Amphenol WB080X0FX60
Location: DPW Permit Application: Node#
443 Market Street Not Applicable SF0Q010SF

As requested, I have reviewed the documentation that Verizon provided to me regarding the proposed
installation of an antenna, WB080X0FX60, on a kiosk located at the above listed location in the City and
County of San Francisco.

This review included the October 31, 2015 radio frequency energy report prepared by Waterford
Consultants. The report states that one WB0B0X0FX60 antenna will be mounted on a kiosk near the
location listed above. The antenna will be at least 16 feet above the ground level. The orientation of the
antenna will be 50° and 230° pointing east and west on Market Street. Due to the mounting location, the
antenna would not be accessible to the general public.

The maximum effective radiated power from the antenna in any direction is estimated to be 147 watts.

The maximum calculated exposure level at the ground level will not exceed 0.0148 mW/cm2, which is
1.4785% of the FCC public exposure standard. The three dimensional perimeter of the radio frequency
(RF) levels equal to the public exposure limit is calculated to extend a maximum of 1 foot from the face
of the antenna and does not reach any publicly accessible areas. The highest level of radio frequency
energy reported for any nearby building is significantly less than the ground level predictions. Ground
level predictions should be verified with post installation measurements.

Based on the information provided in the Waterford report, it is my opinion that this Verizon, Amphenol
antenna, kiosk installation would be in compliance with the FCC standards and would not produce radio
frequency energy exceeding the FCC public exposure limits in publicly accessible areas. General
information signs or labels should be posted near the antenna to alert workers of the antennas location
along with Verizon contact informatiorn. No public access should be allowed within 1 foot of the antenna,

Please note that this review applies only to the equipment and installation as described. If any changes in
the equipment or any increase in the effective radiated power described above are made a new review by
the Department of Public Health should be conducted.

1390 Market Sireet, Suite 210 San Francisco, CA 94102
Phone 252-3800, Fax 252-3875



City and County.of San Francisco Edwin Lee, Mayor

% "DEPARTMENT OFPUBLIC HEALTH =~ Barbara A. Garcia, MPA, Director of Hedlth
%/ ENVIRONMENTAL HEALTH SECTION Richard Lee, MPH, CIH, REHS, Director of EH
November 10, 2015
TO: Department of Public Works, Bureau of Street Use and Mapping
FROM: Patrick Fosdahl, Dept. Of Public Health, Environmental Health Services /QF
RE: Verizon Kiosk Mounted Commscope 3X-V6558-G-3XR
Location: DPW Permit Application: Node#
544 Market Street Not Applicable SF00023SF

As requested, I have reviewed the documentation that Verizon provided to me regarding the proposed
nstallation of an antenna, Commscope 3X-V655-G-3XR, on a kiosk located at the above listed location
in the City and County of San Francisco.

This review included the October 30, 2015 radio frequency energy report prepared by Waterford
Consultants. The report states that one Commscope 3X-V65S-G-3XR antenna will be mounted on a
kiosk near the location listed above. The antenna will be at least 16 feet above the ground level. The
orientation of the antenna will be 320" and 200° pointing north across Market and west on Market Street.
Due to the mounting location, the antenna would not be accessible to the general public.

The maximum effective radiated power from the antenna in any direction is estimated to be 138 watts.

The maximum calculated exposure level at the ground level will not exceed 0.0187 mW/cm2, which is -
1.869% of the FCC public exposure standard. The three dimensional perimeter of the radio frequency
(RF) levels equal to the public exposure limit is calculated to extend a maximum of 2 feet from the face of
the antenna and does not reach any publicly accessible areas, The highest level of radio frequency energy
reported for any nearby building is significantly less than the ground level predictions. Ground level
predictions should be verified with post installation measurements.

Based on the information provided in the Waterford report, it is my opinion that this Verizon,
Commscope antenna, kiosk installation would be in compliance with the FCC standards and would not
produce radio frequency energy exceeding the FCC public exposure limits in publicly accessible areas.
General information signs or labels should be posted near the antenna to alert workers of the antennas

. location along with Verizon contact information. No public access should be allowed within 2 feet of the
antenna. '

Please note that this review applies only to the equipment and installation as described. If any changes in
the equipment or any increase in the effective radiated power described above are made a new review by
the Department of Public Health should be conducted.

1390 Market Sireet, Suite 210 San Francisco, CA 94102
Phone 252-3800, Fax 252-3875




City and County of San Francisco ... .Edwin Lee, Mayor

"“"DEPARTMENT OF PUBLIC HEALTH Barbara A, Garcid, MPA, Direéfor of Health
ENVIRONMENTAL HEALTH SECTION Richard Lee, MPH, CIH, REHS, Director of EH
November 10, 2015
TO: Department of Public Works, Bureau of Street Use and Mapping
FROM: Patrick Fosdahl, Dept. Of Public Health, Environmental Health Services pf
RE: Verizon Kiosk Mounted Commscope 3X-V658-G-3XR
Location: . DPW Permit Application: Node#
595 Market Street Not Applicable SF00022SF

As requested, I have reviewed the documentation that Verizon provided to me regarding the proposed
installation of an antenna, Commscope 3X-V65S-G-3XR, on a kicsk located at the above listed location
in the City and County of San Francisco.

This review included the October 30, 2015 radio frequency energy report prepared by Waterford
Consultants. The report states that one Commscope 3X-V655-G-3XR antenna will be mounted on a
kiosk near the location listed above. The antenna will be at least 16 feef above the ground level. The
orientation of the antenna will be 140° and 260° pointing south towards 2nd Street and west on Market
Street. Due to the mounting location, the antenna would not be accessible to the general public.

The maximum effective radiated power from the antenna in any direction is estimated to be 138 watts.

The maximum calculated exposure level at the ground level will not exceed 0.0187 mW/cm2, which is
1.869% of the FCC public exposure standard. The three dimensional perimeter of the radio frequency
(RF) levels equal to the public exposure limit is calculated to extend a maximum of 2 feet from the face of
the antenna and does not reach any publicly accessible areas. The highest level of radio frequency energy
reported for any nearby building is significantly less than the ground level predxctlons Ground level
predictions should be verified with post installation measurements.

Based on the information provided in the Waterford report, it is my opinion that this Verizon,
Commscope antenna, kiosk installation would be in compliance with the FCC standards and would not
produce radio frequency energy exceeding the FCC public exposure limits in publicly accessible areas.
General information signs or labels should be posted near the antenna to alert workers of the antennas
location along with Verizon contact mformatlom No public access should be allowed within 2 feet of the
antenna.

Please note that this review applies only to the equipment and installation as described. If any changes in
the equipment or any increase in the effective radiated power described above are made a new review by
the Department of Public Health should be conducted.

1390 Market Street, Suite 210 San Francisco, CA 94102
Phone 252-3800, Fax 252-3875



City and County of San Francisco, . _ Edwin Lee, Mayor
"2 DEPARTMENT OF PUBLIC HEALTH ™" " Barbara A. Gdrcia, MPA, Director 6f Hedlfh

ENVIRONMENTAL HEALTH SECTION Richard Lee, MPH, CIH, REHS, Director of EH

November 12, 2015
TO: Department of Public Works, Bureau of Street Use and Mapping
FROM: Patrick Fosdahl, Dept. Of Public Health, Environmental Health Services ﬁf
RE: Verizon Kiosk Mounted Cominscope 3X-V658~G—3}CR
Location: DPW Permit Application: Node#
699 Market Street Not Applicable SF00037SF

As requested, I have reviewed the documentation that Verizon provided to me regarding the proposed
installation of an antenna, Commscope 3X-V65S-G-3XR, on a kiosk located at the above listed location
in the City and County of San Francisco.

This review included the October 30, 2015 radio frequency energy report prepared by Waterford
Consultants. The report states that one Commscope 3X-V655-G-3XR antenna will be mounted on a
Kiosk near the location listed above. The anterma will be at least 16 feet above the ground level, The
orientation of the antenna will be 230° and 350° pointing south towards 3rd Street and north across
Market Street. Due to the mounting location, the antenna would not be accessible to the general public.

The maximum effective radiated power from the antenna in any direction is estimated to be 195 watts,

The maximum calculated exposure level at the ground level will not exceed 0.0259 mW/cm2, which is
2.586% of the FCC public exposure standard. The three dimensional perimeter of the radio frequency
(RF) levels equal to the public exposure limit is calculated to extend a maximum of 2 feet from the face of
the antenna and does not reach any publicly accessible areas. The highest level of radio frequency energy
reported for any nearby building is significantly less than the ground level predictions. Ground level
predictions should be verified with post installation measurements.

Based on the information provided in the Waterford report, it is my opinion that this Verizon,
Commscope antenna, kiosk installation would be in compliance with the FCC standards and would not
produce radio frequency energy exceeding the FCC public exposure limits in publicly accessible areas.
General information signs or labels should be posted near the antenna to alert workers of the antennas -
location along with Verizon contact information. No public access should be allowed within 2 feet of the
antenna.

Please note that this review applies only to the equipment and installation as described. If any changes in
the equipment or any increase in the effective radiated power described above are made a new review by
the Department of Public Health should be conducted.

1390 Market Street, Suite 210 San Francisco, CA 94102
Phone 252-3800, Fax 252-3875



City. and County of San Francisco Edwin Lee, Mayer:

" DEPARTMENT OF PUBLIC HEALTH ‘Barbara A. Garcia, MPA, Director of Heafi ™~~~
ENVIRONMENTAL HEALTH SECTION Richard Lee, MPH, CIH, REHS, Director of EH
November 10, 2015
TO: Department of Public Works, Bureau of Street Use and Mapping
FROM: Patrick Fosdahl, Dept. Of Public Health, Environmental Health Services ﬁF‘
RE: Verizon Kiosk Mounted Commscope 3X-V655-G-3XR
Location: DPW Permit Application: Node#
700 Market Street Not Applicable SF00047SF

As requested, I have reviewed the documentation that Verizon provided to me regarding the proposed
installation of an antenna, Commscope 3X-V65S-G-3XR, on a kiosk located at the above listed location
in the City and County of San Francisco.

This review included the October 30, 2015 radio frequency energy report prepared by Waterford
Consultants. The report states that one Commscope 3X-V65S-G-3XR antenna will be mounted on a
kiosk near the location listed above. The antenna will be at least 16 feet above the ground level. The
orientation of the antenna will be 15° and 135° pointing north towards Kearny Street and south across
Market Street. Due to the mounting location, the antenna would not be accessible to the general public.

The maximum effective radiated power from the antenna in any direction is estimated to be 138 watts.

The maximum calculated exposure level at the ground level will not exceed 0.0187 mW/cm?2, which is
1.869% of the FCC public exposure standard. The three dimensional perimeter of the radio frequency
(RF) levels equal fo the public exposure limit is calculated to extend a maximum of 2 feet from the face of
the antenna and does not reach any publicly accessible areas. The highest level of radio frequency energy
reported for any nearby building is significantly less than the ground level predictions. Ground level
predictions should be verified with post installation measurements.

Based on the information provided in the Waterford report, it is my opinion that this Verizon,
Commscope antenna, kiosk installation would be in compliance with the FCC standards and would not
produce radio frequency energy exceeding the FCC public exposure limits in publicly accessible areas.
General information signs or labels should be posted near the antenna to alert workers of the antennas
location along with Verizon contact information. No public access should be allowed within 2 feet of the
antenna.

Please note that this review applies only to the equipment and installation as described, If any changes in
the equipment or any increase in the effective radiated power described above are made a new review by
the Department of Public Health should be conducted.

1390 Market Street, Suite 210 San Francisco, CA 94102
Phone 252-3800, Fax 252-3875



City and County of San Francisco e Edwin Lee, Mayor

DEPARTMENT OF PUBLIC HEALTH™ =~ '~ Bdibara-A. Garcia, MPA; Directdr of Health”
ENVIRONMENTAL HEALTH SECTION Richard Lee, MPH, CIH, REHS, Director of EH
- November 10, 2015
TO: * Department of Public Works, Bureau of Street Use and Mapping
FROM: Patrick Fosdahl, Dept. Of Public Health, Environmental Health Services @;—:
RE: Verizon Kiosk Mounted Amphenol WB080X0FX60
Locatjon: DPW Permit Application: Node#
744 Market Street Not Applicable SF00048SF

As requested, I have reviewed the documentation that Verizon provided to me regarding the proposed
installation of an antenna, WB0O80XO0FX60, on a kiosk located at the above listed location in the City and
County of San Francisco.

This review included the October 31, 2015 radio frequency energy report prepared by Waterford
Consultants. The report states that one WB080X0FX60 antenna will be mounted on a kiosk near the
location listed above. The antenna will be at least 16 feet above the ground level. The orientation of the
antenna will be 70" and 250° pointing east and west on Market Street. Due to the mounting location, the
antenna would not be accessible to the general public.

The maximum effective radiated power from the antenna in any direction is estimated to be 147 watts.

The maximum calculated exposure level at the ground level will not exceed 0.0148 mW/cm2, which is
1.4785% of the FCC public exposure standard. The three dimensional perimeter of the radio frequency
(RF) levels equal to the public exposure limit is calculated to extend a maximum of 1 foot from the face
of the antenna and does not reach any publicly accessible areas. The highest level of radio frequency
energy reported for any tearby building is significantly less than the ground level predictions. Ground
level predictions should be verified with post installation measurements.

Based on the information provided in the Waterford report, it is miy opinion that this Verizon, Amphenol
antenna, kiosk installation would be in compliance with the FCC standards and would not produce radio

. frequency energy exceeding the FCC public exposure limits in publicly accessible areas. General
information signs or labels should be posted near the antenna to alert workers of the antennas location
along with Verizon contact information. No public access should be allowed within 1 foot of the antenna.

Please note that this review applies only to the equipment and installation as described. If any changes in
the equipment or any increase in the effective radiated power described above are made a new review by
the Department of Public Health should be conducted.

1390 Market Street, Suite 210 San Francisco., CA 94102
Phone 252-3800, Fax 252-3875



City and County ef.8an Francisco ' Edwin Lee, Mayor
DEPARTMENT OF PUBLIC HEALTH  Barbara A. Garcig, MPA, Director of Health ~~ ™7~

ENVIRONMENTAL HEALTH SECTION Richard Lee, MPH, CIH, REHS, Director of EH
November 10, 2015
TO: Department of Public Works, Bureau of Street Use and Mapping
FROM: Patrick Fosdahl, Dept. Of Public Health, Environmental Health Services /@zf
RE: Verizon Kiosk Mounted Commscope 3X-V655-G-3XR.
Location; ' DPW Permit Application: ~ Node#
798 Market Street Not Applicable SF00057SF

As requested, I have reviewed the documentation that Verizon provided to me regarding the proposed
installation of an antenna, Commscope 3X-V655-G-3XR, on a kiosk located at the above listed location
in the City and County of San Francisco.

This review included the October 31, 2015 radio frequency energy report prepared by Waterford
Consultants. The report states that one Commscope 3X-V658-G-3XR antenna will be mounted on a
kiosk near the location listed above. The antenna will be at least 16 feet above the ground level. The
orientation of the antenna will be 20° and 260° pointing northeast on Market Street and west on Market
Street toward Stockton. -Due to the mounting location, the antenna would not be accessible fo the general
public.

The maximum effective radiated power from the antenna in any direction is estimated to be 138 watts.

The maximum calculated exposure level af the ground level will not exceed 0.0187 mW/cm2, which is
1.869% of the FCC public exposure standard. The three dimensional perimeter of the radio frequency
(RF) levels equal to the public exposure limit is calculated to extend a maximum of 2 feet from the face of
the antenna and does not reach any publicly accessible areas. The highest level of radio frequency energy
reported for any nearby building is significantly less than the ground level predictions. Ground level
predictions should be verified with post installation measurements.

Based on the information provided in the Waterford report, it is my opinion that this Verizon,
Commscope antenna, kiosk installation would be in compliance with the FCC standards and would not
produce radio frequency energy exceeding the FCC public exposure limits in publicly accessible areas.
General information signs or labels should be posted near the antenna to alert workers of the antennas
location along with Verizon contact information, No public access should be allowed within 2 feet of the
antenna.

Please note that this review applies only to the equipment and installation as described. If any changes in
the equipment or any increase in the effective radiated power described above are made a new review by
the Department of Public Health should be conducted.

1390 Market Street, Suite 210 San Francisco, CA 94102
Phone 252-3800, Fax 252-3875



City and County of San Francisco Edwin Lee, Mayor

DEPARTMENT OF PUBLIC HEALTH Barbara A. Garcia, MPA; Birector of Hédith
ENVIRONMENTAL HEALTH SECTION Richard Lee, MPH, CIH, REHS, Director of EH
November 10, 2015
TO: Department of Public Works, Bureau of Street Use and Mapping
FROM: Patrick Fosdahl, Dept. Of Public Health, Environmental Health Services /@5
RE: Verizon Kiosk Mounted Amphenol WB080X0FX60
Location: DPW Permit Application: Node#
989 Market Street Not Applicable SF000728F

As requested, I have reviewed the documentation that Verizon provided to me regarding the proposed
installation of an antenna, WB080X0FX60, on a kiosk located at the above listed location in the City and
County of San Francisco.

This review included the October 31, 2015 radio frequency energy report prepared by Waterford
Consultants. The report states that one WB080XO0FX60 antenna will be mounted on a kiosk near the
location listed above. The antenna will be at least 16 feet above the ground level. The orientation of the
antenna will be 45° and 225" pointing east and west on Market Street, Due to the mounting location, the
antenna would not be accessible to the general public.

The maximum effective radiated power from the antenna in any direction is estimated to be 147 watts.

The maximuin calculated exposure level at the ground level will not exceed 0.0148 mW/cn2, which is
1.4785% of the FCC public exposure standard. The three dimensional perimeter of the radio frequency
(RF) levels equal to the public exposure limit is calculated to extend a maximum of 1 foot from the face
of the antenna and does not reach any publicly accessible areas. The highest level of radie frequency
energy reported for any nearby building is significantly less than the ground level predictions. Ground
level predictions should be verified with post installation measurements.

Based on the information provided in the Waterford report, it is my opinion that this Verizon, Amphenol
antenna, kiosk installation would be in compliance with the FCC standards and would not produce radio
frequency energy exceeding the FCC public exposure limits in publicly accessible areas. General
information signs or labels should be posted near the antenna to alert workers of the antennas location
along with Verizon contact intfformation, No public access should be allowed within 1 foot of the antenna.

Please note that this review applies only to the equipment and installation as described. If any changes in
the equipment or any increase in the effective radiated power described above are made a new review by
the Department of Public Health should be conducted.

1320 Market Street, Suite 210 San Francisco, CA 94102
Phpne 252-3800, Fax 252-3875
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FIRST 'AMENDED AT\ID RESTATED'
AUTOMATIC PUBLIC TOILET AND PUBLIC SERVICE KIOSK AGREEMENT
BY AND BETWEEN :
THE CITY AND COUNTY: OF SAN ERANCISCO
AND JCDECAUX SAN FRANCISCO, INC., (FORMERLY"
JCDECAUX UNITED STREET FURNITURE, INC.).

‘This Fir*t Amended ‘and Restated AGREEMENT, hereinafter referred to as:
* Agreement is made and ente{ed into this __ . dayof L, 19, by and between.
the CITY AND COUNTY OF SAN FRANCISCO, a municipal corporation, hereinafter-
referred to as “CITY”, acting by and through its Dcpa.ttmcnt of Public Works, and
JCDECAUX SAN FRANCISCO, INC. (fo*msrh JCDECAUX UNITED STREET
FURNITURE, INC.)a California corporation, hereinafier referred to as “CONT RACTOR”.

'ké‘cif&ls.

1. CI’I‘Y and CONTKACT OR entered into an original agreement entitled
Atitomatic Public. Toilet and Public Service Kiosk Agreement dated August 2, 1994 aud First,
Second and Third Amendments thereto-dated. AugusL 2, 1994 (collectively the “Qriginal
‘Agreement” Y

2. Pirsuantto said Ongmal Agreement CONTRACTOR agreed to provide
Automatv* Public Toilets in exchange for the right 1o place Public Service Kiosks on public-
Property and to sell advertisi ing-on said Public Service Kiosks subject to the térms and
condmons set forth in the Original Agreement

3 CONTRACTOR and CITY desire to terminate’ the: Tnal Phase of the Agreément
‘and allow for the placement of Automatxc Public Toilets and, Publi¢ Service Kiosks in excess of
the number permitted in the Trial Phase but no more than the maximum number otherwise |
allowed under this Agreement.

4.  CONTRACTOR and CITY desire to.amerid the Otiginal Agreement in several
respects and to restate it ini its entirety as hereinafter set forth,

ACCdrdineg, 1 consideration of the mutual prdmfsés and undertakings hereinafter set
forth and for other good-and va aluable consideration; the receipt and sufficiency of Which are.
hereby acknowledgcd the pames agree as.follows:



‘Part 1. Genéral Provisions.
1.01. Definitions..

‘WHere any word or phrase deﬁned helow or  pronoun used In place thereof, is used in‘any
part of this Agreement ‘it shall have the ‘meaning herein set- forth.

(A Acreement” means this contract, as originally executed and s amended or
extended from time to tnne “words such. as “herein,” “hereinafter,” “hereof,”
“hereto” and “hereunder,” when used with referenice to this' Agréement, refer to this.
:~Agreemcnt as'a whole, unless the context otherwise requires.

By  “Approval” means the wrmen consent of the Dlrector or his or her desighated
agent; unless the context otherwise requires:

(C)  “Authorization™ meansan order or other written authorization of the CITY
properly exécuted by the Director, or his or her designated agent, uniess the context
otherwise Tequires. A :

{D)  “Automatic Public Toilet” means a free standing enclosure containing an
automatic’ self—cleanmg toilet available for use by the general public-as: provided herein.
I(E)-. “CITY” means-the C;ty and County of San Franmsca a mlmlcxpal corporatlon

except where otherwise indicated by the. context, all references to CITY: shall also: mean
and include the Port of San Francisco.

(F)  “CONTRACTOR” means JCDecaux San Fréncisco, Tnc. 4 California
corporation, and its successors and assigis permitted hereunder.

(G)  “Coniraller” means the Conroller of the City and County of San Fraficisco.
(H) “Director” means the Director of the CITY’s Department of Public Works.
O  “Downtown Area means the geographxc area of the CITY bounded on the.
south by the. southerly line of Folsom Street, on the west by the westerly line of Van.

Ness Avenue extended north to the San ancxsco Bay, and on the north and east by thf:‘
shoreline of the San:Frantisco. Bay.

) “Initial Phase” means the twenty-seven (27) Automiatic Public Toilets and one
harndred twenty-one (121) Public Service Kiosks initially authorized pursuant 1o this
-Agreement:

()  *Original Effective Date of Agreement” means August 2, 1994

(@) “PORT” means the Port of San Francisco.



(M) “Port Director” means the Executive Director of the Port of San Francisco.

(Ny.  “Bort Property” means the geographic area of the CITY shown on the map of
the San Francisco waterfront attached hereto as Appendix F.

(0). “Public: Service Kiosk™ means a free standing circular kiosk, the exterior of
which-is divided into three sections, two. of which dxsplay advertlsmg panels: of
approximately fifty-one (51) square feet each, and one of which provides access'to a
-public service; such as pubhc art, a newsstand; newsrack display of map or- Jocal
inforniation, telephonebooth, recyclmg bin, vendmg machine; interactive video-
information system, or: other public service authorized pursuant to. Section 5.10 of this
Agreement:

(P)  “Reference Rate” means the réference rate charged by the Bank of America,
NT & SA, San Francisco, California, at the beginning of each month..

(Qy “StartDate” teans Janvary 17,1997,

(R)y *Vandalism” shall mean willful or malicious damage or destruction of an
Automatic Public:Toilet or any part-therécf caused by a party other than
CONTRACTOR or CITY but shall exclude graffiti, ordinary wear and tear, -and any
dainage caused during riots and other civil disturbance..

(S)  Whenever the words:“as directed”, *as required”, “as permitted”, or words of
like effect are used, it shall be indérstood as the: d1rect1on requirement; O permission
of the: Department of Public Works “The: words’ = sufﬁz:lent” “necessary” , or
“proper™, and.the hke_ mean sufficient, necessary or proper in the judgment of the
‘Ijepartmenti,of Public Works. The words “approval™, “acceptable”, “satisfactory”, or
words of like import, shall mean approved by, or acceptable to, or'satisfactory 10 the:
Depattment of Public Works, unless othetwise expressly provided herein.



1. 02. Certtﬁcanon of. Funds Budget and Fiscal Provisions: Terminatiofi in the: Event of Non--
,Apgrogrlatton This Agreerment is subject to. the budget and fiscal provisions of the CITY's
Charter:

CITY has no obhganon to make appropriations for, IhIS Agreement in Iteu of
appropnatlons for new or other agreements. CITY budget decisions are subject to the
discretion of the Mayor and the Board of Superv1sors CONTRACTOR’S asswmption of risk
of possible non-appropriation is part of the consideration for this Agreement. THIS SECTION
'CONTROLS AGAINST ANY AND ALL OTHER PROVISION S OF THIS AGREEMEN T.

‘CONTRACTOR hereunder CONTRACTOR shall ‘have the rwht at its sole. optton to
tertninate: this Agreement effective- immediately upon notice o CITY..

1. 03 Term of Apreement. This Agreement shali commeérice as of the Orrgmal Effectrve Date:
and shall continue, siibject to the terms of this Agreement regardmg termination; to 11: 59 p.m.
on October 17, 2016.

1 04 Effective Date of First Amernided and Réstated Apreement. ThIS First Améridéd and
_Restated Agreement.shall become effectrve or the date occurring thrrty (30) days after: the
CITY’s Mayor signs the ordmance approving this’ Flrst Amended and Restated Agreement

1.05. Guaranteed Maximim Costs:

A.  “The CITY’s financial obhgattons hereunder shall ot at any tlme exceed the.
amount certified by fhe Controller for the purpose-and period stated i m such
certification.

B. EXCept as may. bé: prov1ded by CITY ordinances: gOVernmg emergency”
conditions, the CITY and its- employees and officers dre niot authorized to request
CONTRACTOR to perform services or fa: Prowde materials, equipment and suppliés
that would result in CONTRACTOR performing services or providing’ materials;.
equiprient and supphes that are beyond the. scope. of the services, materlals equrpment
and supplies, agreed upon'in the Agreentent unless the Agreement is'amended in writing
and approved as required by law to-authorize:the additional services, materials;,
eqmpment' or supphes CITY is not required to reimburse CONTRACTOR for
services, materials, equipment. or supplies:that-are prov1ded by CONTRACTOR whrch
are beyond the scope of the services, ‘materials, -equipment and. supphes agreed ‘upon in
the Agreement and which were not. approved by a written amendment to.the Agreement'
baving been lawfully executed by ¢ the CITY:.

C. CITY and i its: employees and ofﬁcers ate not: authortzed 10 offer or promise to
CONTRACTOR addmonal funding for the: Agreement which-would exceed the.
maximum amount of fundlng provrded for'in the Agreement for CONTRACTOR’s.

' performance under the Agreement ‘Additional fundmg for the Agreement in excess of
the maximuiit provided in the Agréemeént shall require lawful @pproval and certtﬁcanon
by the Controller of the CITY. The CITY is'not, requlred to horiot any offered or
promrsed addrtronal funding; for an Agreement which exceeds the maximum provided in.

4




the Agreement which requires Jawful approval and certification by the Controllér when
the lawful approval and certification by the Controller has not been obtained.

D:  The Controller ié not authorlzed to make payments on any contract for Wthh
funds- Kave not been certifi ed as available in the budget or by supplemental
appmpnanon .

1.06. Contractor to Provide Automatic Public Toilets. CONTRACTOR shall msta’l operat
4nd maintain, on public property. Automatic Public Tdilets as provided in Part 2, Automatz._
" Public Toilet Installation, hereof, subject ta all of the terms and conditions set forth in ‘this
Agreement. | |

1707.. ‘License to Install and Mamtam Public Semce hlosks as C0n51dexat10n for Automanc
_Public Toilets: Iri consideration for the installation, operatior: and maintenance of Automatic
- Public Toilets' according to the terms and conditions-of this Agreement, the CITY hereby
-agrees 1O grant to CONTRACTOR the right, to occupy and usé public property forthe
-installation, .operation and maintenance of Public Service Kiosks as provided in, and subject to
all of'the terms and conditions of, this Agreement, and the right to place advymsmg on such
‘Public Service Kiosks, subject to the terms, conditions and: limitations set forth in Parf 4 of this
Agreement.

1.08. Grant of Advertising Rights.

A CIT Y hereby grams to CONTRACTOR anid represents and warrants that ©
CONTRACTOR shall have, durmg the term of this Agreement, the exclusive right to
erect and maintain Public Service Kiosks on CITY property, and the exclusive nght o
place advertising ort Public Service Kiosks as authorized. CITY shall retain and
reserve to itself and its. assigns all advertlsmg rights not expressly granted to
CONTRACTOR hereunder subject to.the limitations and conditions of this Agreement.

B..  Exceptfor advertising disp]ayed by the CONTRACT OR on Public Servme
,Kmsks authorized hereunder; and except as provided in Paragraph C below, CITY
agrees 1ot to dlsplay nor will it authorize nior permit.the d1splay of advemsmg panels of
‘from eighteen (18 to ﬁﬁy—ﬁve (55) square feet on any Ireestandmg structure located on
any public nghmf -way or other CITY owned property 6y anywhere within the
Downtown Arca, and/or (if) outside the Downtown Area, within a 300 foot radrus of
any Public ‘Service Kiosk authonzcd heretinder.. ‘For purposes of thls Section 1.08; the.
term “freestanding structure” in¢ludes structuresof any shape, size or oumber of
advernsmg panels, but shall not include buildings of at least 250 square Teet of floor
_ATEA:

<. Noththstandmg any other prOVlSIOIIS of Paragraph AorB of thla Sectxon 1 08
‘CITY shall have the right to display or to authorize or permit display of advertising
ipanels each of which shall not exceed twenty—four (24) square feet in area, provided
that such panels are physically attached to transit shelters, excluding, however, transit
shelters ori Market Street within the Downtown Area;-provided further that the CITY s
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,:xght to dlsplay aawertxsu‘g on such’ transxt shelters shall survive the CKpHaL,OII or
'i‘tcrmmanon of the Advertising Transit Shelter Agreement between the CITY and
‘Gamnett _Outdooz Company__ Inc., of Northern California, dated as of Jenuery 5, 1990.

D Notwmstandmg any Gther provision of Paragraph A ot B of this Séction 1.08,
ACITY shall have the nght to display or to authorize or permit. dlsplay of up 10 two (2)
advertising panels, each of which shall not exceed twenty-four (24) square feet in area,
on the: twenty—sxx (26) “Market Street Kiosks” authorized as of the Original Effective
‘Date hiereof pursuant to the First Amendment to Advertising Transit Shelter Agreement
between the CITY and Gannett Outdoor Company, Inc. of Northern California dated as
of January 5, 1990 (the locations of which are listed in Appendix A hereto); provided
‘that such “Market Street Kiosks” may be relocated as part of any: relocation of the
“transit shelters-on Market Street; and provided further that CITY's right to display
‘advertising on the twenty-six (26) © Market Street Klosks” shall survive the expiration
"or:termination of such Advertlsmg Transit Shelter Agrcem{,nt

E.  Notwithstanding the: pvovmons of Paragraphs A through D of this Section 1:08,
the: PORT shall have the right to display or to authorize or permit dlsplay of
ﬁadvemsmg 1ncludmg informational and directional displays, related exclusively o zha
business activities of the PORT, its lessees and licensees, within Port Property; except
‘that any such displiys of 4 ceramercial mature on freesmxdmo structure$ shall be no
ldrger than gighteen (18) square feet..

F. CITY shall not enter into any contract-or agteement granting to any ﬂnrd party
any exclusive advertising rights which would have the effect of preciuding the CITY
from permitting Public Service Kiosks anywhere in the CITY otherwise permitted
‘hereunder; prov1dcd however, that CITY may Impose reasonable standards, such-as
‘those: nnposed pursuant to Department of Public Works Order Number 163,368, (as set
forth in- Qpendix G hereto, on the distance between individual pleces -of street
furnpiture containing advertising.).

1.09. Ownershm of Automatic Pubhc Toilets. and Public Service Kiosks. All Automatic:
Public Toilets and Public Service Kiosks constructed, msta]]ed and maintained pursuant’fo this.
Agreement shall be the m‘oneny of CONTRACTOR.

1, 10 g_ymem by Contramor CO’\{TRACTOR agrees to pay the CITY an arinvzl fee
accordmg {0 the followi mg terms and conditions, to defray CITY’s costs of adnnnxst°r1ng this
Agreement.

A. Base Payment; Adjustments:- Subject to the exception provided herein, CITY's.
‘base fee shall be twemy—ﬁvc thousand-dollars- ($25 ,000) for all those Automatic Public
“Toilets prov1ded in the Initial Phase pursuant to this. Agreement. In Year One’ (1) of the
Agréement (commengcing on the Start Date), CONTRACTOR shall pay the base fee
‘without adjustment. CONTRACTOR’s bid security, a certified check in the amount of
‘twenty-five thousand' ($25 000) submmed WIth CONTRACTOR’S bld and presently
‘held by the CITY, shall be retained as CONTRACTOR’S Ycar One (1) base fee. Tn
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- ¢ach steceeding year during the terin of the Agreement (Years Two:(2) through Twenty
(20); ) CONTRACTOR shall pay | CITY on or after each anniversary date of the Start
Date of thJs Agreement adjusted as follows:: )y the basé fee shall be adjusted based on
the: percentage change in the most recently pubhshed Consumer Price Index (CPD
{Urban Wage Earners and Clerical Workers in San Francisco - Oakland Standard
Metropolitan Statistical Area (1982 84.= 100)) as calculated from the Start Date; and
(i) afee of Five Hundred Dollars (S“OO) shall be added for each Automm.,, ¢ Public-
"Toﬂet for which all permits have been issued over and zbove the twenty-seven (2")
“Automatic-Public Toilets in the Initial Phase. Notwithstanding the foregoing, the first
two:(2) paymients due on or after the Effe,cmve Date of the First Amended and Restated
Agreenient (i.€., the payment due on the first anniversary of the Statt Date following
the Effective Date of this First Amended and Restated Agreement and the payment due
‘on the next anniversary of the Start Date thereafter) shall be in the amount of Thirty-
‘Five Thousand Dollars ($35,000.00). The above fees include both the Automatic
Public Toilets and the associated Public Service Kiosks authorized hereunder.

B. . Late Paymenis. Paymients due herermder which are not received by the CITY
W 1thm fifteen (15) days affer such amount becomes-due shall bear intérest at the
‘Reference Rate-from and after the date said payment was due until the date paid.

€. Payments. CONTRACTOR shall imake all payments to: City and County of

San Francisco, Department of Public Works, Bureau of Street-Use and Mappmg, 875
Stevensor Strest, Rdom 460, -Sah Francisco, California 94103, or at such othér place as
‘CITY may from time fo time designate by’ ‘written notice to CONTRACTOR

1.11. Performance Bond. CONTRACTOR shall provide the CITY with a performasee borid
as 4 guarantee for CONTRACTOR's petformance of the.supply and installation of the
Automatic Public Toilets in adcordance with the terms and specifications of this Agreemem

A, Inmal Amount of Bond. CONTRACTOR agrees that within three (3) business;
days. aftér the Original Effective Date of this Agreement, CONTRACTOR shall deliver
‘fo the Department of Public Works a Performance bond valued at two rmlhon dollars
($2,000,000)..

B. gggahﬁcatmns of Surety. The bond ghall be executéd by a guaranty or surety
Company legally authorized to engage in the business of furnishing performance bonds

‘i the State of Cahforma and listed in the latest issue of the United States Treasury
‘Circular 570. The total bond liability of any. guaranty or surety company engaged by
CONTRACTOR shall not exceed the therein specified underwriting: limitation for that
company.

C. DuraUOn of Bond Reqmrement Excépt as otheriyise prowded herein or.
authorized in writing by the Director, CONTRACTOR shall maintain said performance
‘bond in full force and effect throughout the pericd of installation of the Automatic
Public Toilets. After CONTRACTOR has cornpleted installation of twenty: (20):
Automatic Public Toilets in accordance with the requirements of this Agreement, the
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requlred amount of such performance ‘borid shall be: reduced 16 Five Huridred Thousand
Dollars ($500, OOO) When CONTRACTOR has satxsfactori]y completed installation of
all of the Automatic Public Toilets in the Initial Phase’in ac¢cordance with the.
‘requirements of this Agreement, such performance bond shall no longer be required.
After installation of the firsttwenty (20) toilets, the five hundred thousand dollar
($500 OOO) Performance Borid shall be reduced Ppro-rata at a rate of Forty Thousand
Dollars. ($40 000) per Automatic Public Toilet as CONTRACTOR complefes
installation of each Automatic Public Toilet installed hereunder; except that.
CONTRACT OR shall not be required to maintain $aid Performance Bond-in effect for
.more- than five: (5) years after the Start Date.

D. Failure to Provide Performance Bond: Piilute of '-Sﬁréw..

I. . I CONTRACTOR fails to deliver the’ performance bond as requ1red by
the- Agreement, the CITY ‘shall be entitled to cancel the Agreement effective
lmmedxately upen notice fo CONTRACTOR and shall be entitled to éxercise.
‘any other rights and remedies granted héreunder or by law.

2. Durmg the’ penod covered by this: Agreement if any of the’ sureties upon‘
the bond shall become:insolvent or,. in the opiniem.of the Department of Public
Works, unable to pay promptly the amount of such bond fo the exfent to-which
the surety might be liable, CONTRACTOR, Wlthm thirty (30) days. after notice
given by the Department of Public Works 10 CONTRACTOR shall by
supplemental bond or otherwise, substitute ancther and sufficient surety
approved by the Director in place of the Surety betoming insolvent or. unable to
pay. If CONTRACTOR fails within such-thirty (30) day period to: substltute
another and sufﬁ01ent surety, the Department of Public: Works may elect to find
CONTRACTOR in default of the performance of its obligations under this
Agreement.. The Départment of Public Works, in addition to any and all other-
Temedies availablé 1o it by law, may terminate the Agreement, withhold monies:
then due or which thereafter may become due to CONTRACTOR and bring
any’ proper suit or: proceedmg agamst CONTRACTOR under the Agreement.
The amount-for which the surety shall have Justlﬁed on the bond and the monigs-
50 deducted shall be leld by CITY as collateral for the pérformance of the
conditions of the bond.

E.  Letter of Credit as Alternative. Notwnhstandmg any other provision of this
Section 1.11, CONTRACTOR shall. have the right to substitute a letter’ of credit for the-
performarnce bond otherwise required hereunder as’a guarantee for CONTRACTOR's
performance of the supply and installation of the Automatic Pubhc Toilets under the
terms of this-Agreemenit. (heremafter “ Altematwe Letter of Credlt”) The reqmred
amount of any such-Alternative Letter of Credit shall be the:same as that required. for a
performarice bond pursuant to: Paragraphs A and C above: Any such Alternative Letter
of €redit shall be established with 2 bank fegistered to do business in the State of
Cahforma and havmg at least one branch office’ within the Clty and County of San
Fraricisco,-and the place for CITY's ‘presentation of a demand shall be a branch office




in the City and. County of San Franctsco 'I’he Alternative Letier of Credit shall have an
original term of one (I} year, with automatic extensions of the full amount required
hereunder to be’ mamtamed until the date five (5) years after the. Start Date. The
orxgmal of the Alternative Letter of Credit shall be held by CITY throughout its term.-
The Alternative Letter of Credit shall provide that payment of the entire face amount of
the letter of credit, or any-portion thereof, shall be made to the City and County of San
Franciscao, upon presentation of a written demand to the Bank signed by the Director.on
behalf of the' City and County of San Francisco, accompanied by a copy of the demand:
for performance delivered 10 CONTRACTOR and a cooy of the certified mail, return
receipt requested form. . If CONTRACTOR defaults, as described in Section 1.19 Event
of Default: Remedies, of this Agreement with respect fo ifs obligation 1o supply and
‘install the Automatic Public Toiléts required hereunder, CITY" may, but shall not be.
reqmred to, make its demand under the Alternative Letter: of Credit for all or any’
‘portion thereof to-compensate CITY for any loss or damage which CITY may. ‘have
:mcurred by reason of CONTRACTOR's default. CITY shall present its written demand
“to'the Bank for payment under the Ahcmatrw Leter of Credit only after the CITY
shall have made its demand for performance directly to CONTRACTOR by certified
‘mail, ‘retirrn receipt requested,.and after. ﬁve (6)] full business days have elapsed without
performance. by CONTRACTOR.

F. N on—ExtfmSmn of Letter of Credit Altéinative: ‘Replacement, The Alternatlve
Tetter of Credit pernntted under this Section 1.11 shall provide for sixty. (60) days
notice by the issuer to CITY in 'the event of termination or non-renewal of the
Alfernative Letter of Credit. Upon’ rccmpi of notice from the issuer that the Alternative
Letter of Cre:dtt will not be renewed or extended, CITY may demand ihat
CONTRACTOR replace the Alternative Letter of Credit within at least twenty (20)
days pnor to its expiration. If CONTRACTOR fails to do 5o, CITY shall be entitled to
present its; written demand for paynient of the entire face amount of the Alternative
Letter-of Credit Any 4mounts so received by CITY shall be hcld as cash coIIateral in
the manmer provxded in Paragraph G of Section'1.12 Letter of Credit, below, and shall
be returned to CONTRACTOR upon replacement of the Alternative Letter of Credit.

1.12. Letter of Crcdu In addition to the gaaranty of perfor‘nancc rcqmr\.d hereunder -
‘pursuznt fo the prowsmm of Section 1. 11 above, CONTRACTOR shall prowde CITY:with a
letter-of credit or Alternate Security (as- heremafter defined) according to the following terms
and conditions, which shall constitute security for the faithful performance by CONTRACTOR
of all terms, covenants, and conditions, including all moretary obligations set forth in this
‘Agreement.

A.  Amount and Term of Letter of Credlt Subject to Paragraph G below,
CONTRACTOR agrees; that, in addition to the required guarantee of performance
provided puréuant to Sectionr 1.11, within seventy-two (72)-hours after the Start Date of
this Agreement, CONTRACTOR shall estabhsh a conﬁrmed irzevocable letter of eredit
in the dmount of thrée hundred fifty thousand dollars. ($350 000) in favor of the City
and County of San Francxsco ‘a municipal corporation, acting by and. through its
Department of Public Works. The letter of credit shall be established with a bank
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‘registered to do: busmess m ‘the: State of Cahforma and’ havmg at least one branch office.
within the Clty and County-of San Francisco, and the place for CITY s presentation of
2 demand shall be a branch office in the City and County of San Franc1sco The letter
of credit shall have an original term of one (1)-year, with automatic extensions of the
full thrée hundred fifty thousand dollar ($350,000) amount to be maintained throughout

‘the ferrn of this Agreement The original copy of the Ietter of ¢redit shall be held by
the CITY Lhrouvhont the term of this Agreement.

B: Payment on Demand Tbe let‘er of credit shall provide that payment of the
- edtire face amount of the letter of ctedit, or any portion thereof, shall be made to-
- CITY, upon presentation of a written demand to the bank signed by Director of Pubhc
" Works.on behalf of CITY, accomparued by a copy.: of the demand for payment delivered
10 CONTRACTOR and a copy of the certified mail, return recexpt requested form, in
“accordance with Paragraph C below.

C..  Default of Contractor, . Jf CONTRACTOR defaults with respect to ary
provrsmn of this Agreem»nt, as described in: Section 1.19 Event of. Default Remedies,
of this: Agreement CITY may, but-shall not be req.nred to make its demand under the

letter of credit for all or any- portion thereof to compensate CITY for.any loss ot
damage whxch the CITY may have xncumed by reason of CONTRACTOR‘S default:
CITY shall present its written. demand to the bank for payment under the letter of credit
only after the CITY shall have made: its. demand for payment directly to

- CONTRACTOR by certified mail, return receipt requested and after five (5) full

“buisiness days have elaps‘>d without payrient by CONTRACTOR. CITY need.not

“terminate this Agreement in order to receive compensation for its damages- hereunder.
If any-portion of the letter of credit is so used or applied, CONTRACTOR, within
‘twenty: (20) business days after written demand therefor, shall reinstdte the letter of
ctedit 10 its orlgmal amourit, and. upon such feinstatement, the excess of the proceeds of

the letter of credit over the.amount of the loss or damage suffered by the CITY shall be
returned to. CONTRACTOR pursuant to Paragraph E below. -CONTRACTOR's failure
to comply with any of the provm]ons herein above shall constitute a matérial breach of
Ihis Agreement.

D. Non—Extenswn of Letter of Credxt‘Replacemnnt The letter of credit shall

;provxde for sixty (60) days notice by the issuer to CITY int the event of fermination or
non-renewal of the. letter of credit. "Upom. receipt'of notice from the issuer that the letter
of credit will not be renewed or extended, CITY may dcmand that CONTRACTOR
replace the Jetter- of credit-within at least twenty (20) days prior to its expiration. If
CONTRACTOR fails to do so; CITY ‘shall be entitled to present its' written demand for-
‘payment of the entire face amount of the letter of credit. -Any amounts so received by
CITY shall be held as cash collateral pursuant to Paragraph G below, and shall be’
returned to CONTRACTOR upon replacement of the letter of credit.

E.  Wrongful or Excessive Demand: Return of Receipts. If CITY receives any
payments from the aforementionéd bank under the letter-of credit by reason of. havmg
made a, wrongful or excessive demand for payment, CITY shall return to
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1.13.

CONTRACTOR the dmourit. by Wthh CITY's toral recelpts from CONTRACTOR and

from the bank under the letter of credit exceeds the amount to- which CITY: r:ghtfully is

entitled; together with interest thereon at the Reference Rate, but CITY shall not
otherwise be lable to CONTRACTOR for any’ damages or. penaltnes

E. Remm On Faithful Performance ‘The letter: of credit shall be returned to

‘CONTRACTOR ‘upon the termination of the Agreement; provided that the

CONTRACTOR has falthfully performed throughout the duration of the Agreement
and, upon termination of the Agreement has removed all. Automatic Public Toilets and’

“Public Service Kiosks and has restored all affected CITY ‘streets-and sidewalks.

G. Alternate Security: In ligu of S Ietter of credit CONTRACTOR may deposn:
$350, OOO in cash, (referred to- hereimras “Alternate Securlty »Y. Any cash deposited with
CITY as Alternate Securlty, or any cash proceeds of a draw upon a lefter of credit
posted hereunder which are in excess of the loss or damage suffered by the CITY shall
bc heldina segregated account sepdrate from other funds held by CITY, and shall‘be
mvested by CITY, in the name of CITY, but for’ the account of CONTRACTOR, in
one or more investments which are lawful for investments.of pubhc funds, but subject

fo a-security interest in favor of CITY to'secure payment of any loss or damage which.

'CITY inay' incur by reason of CONTRACTOR’S default hereunder. At the’ request of
CITY, CONTRACTOR shall execute and deliver to CITY a security. Agreement in
such form as CITY may. reasonably request, a UCC-1 financing statement in proper-
form for filing and recording, and with réspect to-any Alternate Security, written notice

‘satisfying the requirements of California. Commerczal Code Section 9302(1) (g) (11) {or -

any successor secnon) to create and perfect siich security interest. So long as

CONTRACTOR is not irt default hereunder, interest earned on any Alternate Secunty

shall be disbursed to the CONTRACTOR no less than annually..
Miintenance ahd Complaint Log.

A.  Maintenance Logs. CONTRACTOR ‘shall prepare maintenance Iogs as:

described in Section 5. 04 Mamtenanee Schedule, and submit to ‘CITY copies of the log.
for the preceding month thhm ﬁfteen 15) days after the end of every month durmg ‘the
‘first six {6) months- foIIowmg compleuon of the installation of the Automatic Public

Toilets for which permits were issued by the Start Date.. Thereafter, copies.of such

Jlogs shall be provided upon: the request of the Director. Unless less frequent submittals
‘are authonzed by the Director, CONTRACTOR shall also furnish to'the Director
‘w1th1n thxrty (30) days after the end of each calendar quiarter a narrative suminary of'its

‘mamtenance operatxons durmg the prccedmg quarter, ‘noting problem areas, ¢corrective

actions taken, and the number-and cost of repairs attributable to Vandalism.

B. Comglamt Log. CONTRACTOR shall frigintain and take available to CITY &
“written. complamt log in format reasonably acceptable to CITY. The purpose of this
‘document will be to record complamts and/or-incidents that occur with respect to the

Automatic Public Toilets and Public Service Kiosks. In addition to the date; time,
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Jotation, euc thie logshall mclude dzsposmon and final resclution of the complaint.
Copigs of 1h13 documient w 111 DE: submitted 1o the' CITY upon request. ‘

1.14. [Insurance.

A

Insurance. Pohcles CONTRACTOR shall mamtam m forcc during the full

tetm of thls Agreément, Insurance as follovu

B.

(L ’Workers Compensatmn thh Ernp[oyers Lrabllny [imits not Iess than
One Million. Dollars ($1,000,000) each dccident;

@) Commercial General Liability Insurance;. including all covcrages

conitained in an unamended 1.5.0. 1988 Occurrence Form with Timits not less

~ than Oné¢ Million Dollars ($1,000 OOO) each oceurrence Combined Single Limit
‘Bodily IuJury and Property Damage.. Such form includes Contractual L1ab111ty,
.:Personal Injury, Advertising Lmbl_hty, Broad Form Property Damage Products
“and Completed Operations coverages: and

(3) Comprehensnae Automobﬂc lemlvfy Insurance with Timits not less thap

‘One Million Dollars’ (31, 000 000) each occurrence Combined: Smgle len

Bodily InJLry and Propﬁrty Damage mcludmg owned, non-owned and hired

auto coverages, as anphc:.b“‘ '

(4) Excess Lmbﬂ[t} Cox erage. folIowmg the: promsxons of the insurance

referred to in clauses’ (1) (2) and (3) above in the amount of Five Million

Dollars ($5,000,000) per occurrence, Combined Single limit; and Five Mﬂhon
Dollars ($5,000,000) in the aggrégate. for each annual policy period.

Endorsements,  Commercial General L}abxhty and Comprehensive Automobile

Llabmty Insurance pohcres shall be endorsed to provide the followmg

(I) “To:name as addmonai insureds. wnh respect to the operauons of
CONTRACTOR under this Agreement the City and County of San Francisco,
its Department of Public Works, San Francisco Port Authority, and San

Francisco Recreationr and Park Department, and their officers, agents, and

émployees, and,

(2) To provlde that sucht policies are primary- msurance to any ‘other.
insurance available to the additional insureds, with respect: to any claims ar rising
out of this Agreement; and that insurance: apphes separately to each insured
against whom ¢laim'is made orsuit is brought

Notice. All pohc1e3 shaIl be endorsed to provide that there will be thirty (30)

days advance writfen notice to CITY of cancellation, non-renéwal or reduction in
coverage which shall be mailed to the fonowmc address:
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1.15.

Director of Pubhc Works

Bureau of Street—Use and Mappmg-;

875 Stevenson Street, Room 460

‘San Francisco, Galifornia 94103- A _
Attention: Manager of theBureguof Street Usé and Mapping

D. Condmon Precedent Certificates of i insurance, ‘satisfactory to CITY,
;evlden{nng all coverages above, $hall be furnished to CITY before the. Or1gmaI

Effective Date of this Agreement, with complete copies of policies to be delivered to
CITY upon its request. :

E.  Approval by.CITY.. Approval of insurarice confracts required under this
vAgreement shall not relieve CONTRACTOR, its subcontractors; consultants,
‘Successors OF assigns, from the obligation to mdemmfy and hold harmless the CI'I'Y

pursuant to Section 1.16, Hold Harmless and Indemmﬁcatmnr of this Agreement.

E. Copies of Policies and Genéral Provisions. If at any timé durmg rhe term of th1s

‘Agreement CONTRACTOR fails to maintain the required insurance in full force and’
‘:‘.effect ‘CONTRACTOR shall:discontinge’ Immedlately all work under the Agreement
.and shall not-resume work until authorized by the Department of Public Works after

“having- ngen proper: notice that the required insurance has beén restored o full force
-4fid effect and that the premiums therefor have been paid and are current..

‘G;  Insurers. The insurance required herein shall be placed in a compary or

companies having policy holders” surplus of nof less than ten (10) times.the amount of
coverage required hereunder. ‘

H. Breach In-the event of any uncured breach: of any provision of this Section

1.14 Insurance or in the event that any insurance coverage required by this Agreement

is canceled or dlmmished in gty way; during any penod that any insurance coverage of
‘endorséments required under this Section 1.14 is not'in effect, CITY in addmon to-any

othér remedies available-under this Agreement or by law, and. nomlthstandmg any
other provision of this Agreement to the contrary, shall have the option, upon notice to-

the CONTRACTOR, to suspendthe further exercise by CONTRACTOR of alf Tights
‘arid priviléges grarted to CONTRACTOR under this Agreement until such coverage is
provided.

A. CONTRACTOR shall indemnify; defend; and Hold harmless’ CITY, its

emplﬂyees ofﬁcers representatwes and agents. from and against any clann, loss,
damages; injury, expense, Judgment or 11ab1hty associated with the Automatic Public

Toilets and Public Service Kiosks to the extent such claim, Toss, damages; injury,
expense, judgment or liability is caused either by defects in products supplied by

CONTRACTOR hereunder or by the wiliful or neghgent act or omission of

?»CONTRACTOR 1ts employees ofﬁcers fepresentatives and agents.
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B.  CITY shall ifideriify, defeiid, and hold harmléss CONTRACTOR,; ifs
‘employees; _ofﬁccrs répresentatives, and agents from and against ary-claim, loss,
damages, injury, expense, judgment 6r lxabxhty assocmted wnh the Automanc Pubhc
Toilets and Public Service Kiosks to the extent such.claim, loss, ‘damages, m;ury,
€Xpense, judoruent or liability is caused by the willful or. rxeg]wem; act or omission of
CITY, its employe-s officers, representatives and agernts.

‘C.  CONTRACTOR shall ifidernnify and hold harmless from all loss and habﬂzty
7,1nc]udmg attorney s fees, court costs and all other Imgauon expenses for any
infringement of the patent rights, copyright, trade secret or any other proprietary nght'
or trademark -and’zll other intellectual property claims of any person or persons in
conséquence: of the use by Clty, or any of its officers or agents; of articles or'services
“to be supplied in the performance of this Agreement.

i 16. bloyment Corriperisation. CONTRACTOR, upon request; shall
furmsh to CITY adﬁquate evidence of compliance with laws.relating to Social Security and.
Unemp‘oyment Compensanon

117, "Notices: When Efféctive. Nonces as fierein prowded shall be given by either
personal service:or by first: cIass mail and shall be addressed as follows:

~ToCITY: Director of Public Works
“Bureau of Street=Use'and Mdppng
875 Stevenson Street -Room 460
$an Francisco, California 94103
Attention: . Manager of the Bureau of Street Use and Mappmv

Té CONTRACTOR: JCDecaux San Francisco, The.
470 8th Street _
San Francisco; CA 94103
Attention: Senior Vice Prscxdent

Nouces shail be deemed effectwe upon delnery it given by pﬂrso'lal seérvice, or; if h} 'nall
three (3) days after deposxt iit the mail. Tn the event of any change in the above maﬂmg
addresses the affected party shall notva the.other prompily in writing..

1:18. Termination of Agreement.

A.  Termination Upon Expiration. This Agreement shalI termmate twcnty (20)
years from the Ongmal Effective Date, as provided in Section 1.03, unless the
Agreément has been extended as prowdcd herein, including in Section 2.03, and. unlcss
terminated earlier as provided in this Section:

B.  Removal of Automatic Public Toilefs and Piiblic Service Kiosks Upon
Tf:rmmanon Upon termination of this Agreement, CITY may direct CONTRACTOR -
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1o rénmove its Automatic Public 'I‘oxlets and- Pubhc ‘Service Kiosks and restore the
respective sidewalks and curbs at CONTRACTOR's own cost and expense, and:
CONTRACTOR shall promptly thereafter file applications for the necessary permits to
“do:so. CO\“I‘RACTOR shall complete such removal and restoration within one
‘hundred twenty- (120) days of the issuance of siuch permits. . If CONTRACTOR fails to.
complete such removal and restoration within said.one hundred- twenty (120) day
‘period, CITY, without further notice and at CONTRACTOR's cost and expense, may
‘remove the Aufonatic Public Toilets and Public Service Kiosks and restore the
‘_-51dewa;1}\; and cirbs. CITY shall pr oriptly issug permits for removal of Autornatic
“Public ‘Toilets and/or Public Service Kicsks whenever such removal is required:
‘hereunder,

C Termination for Default In Ihe event of any uncured default by cxther party to
this Agreement, as defined in Section-L. 19 Event of Default, Remedies, the non-
“breachwg party shall have the option to terminate the Agrvement as provided therein.

D Tennmatxon for Delays in Issuance of Permits for Tnitial Phase. Ifthrouch no
fault of CONTRACTOR, CITY has notissued permits for all of the Automatic Public
“Toilets.in the Initial Phase by the date two. (2) years.after the Effective Date of this First
-Amended and Restated Agreement, then CONTRACTOR, at.its opuon may at any time
-after the end of szid two (2) year period, but in 1o event later than the date four @
year§ after said’ Effective Date elect to terminate this Agreement: upon sixty (60) days.
‘notice to CITY during which penod CITY shall have.an opportunity to cure said delay. .
'In the event CITY fails to issue permits for all such’ Automatic Public Toilets within
.said sixty (60) day period, this Agreement shall terminate without further notice and the
parties. shall be: discharged from any and 2l obligations hereunder without penalty or
ihablh‘} excepm ng habﬂity for breach of this Agreement arising “prior to the date of
such termination ard excepting also CONTRACTOR's. obligations pursuant to
P*lragraph B of this Sectmn 1.18.

E.  Change {n Laws. If CITY, the State of California, the federal government or
any other governmental agency should adopt a change in laws or regulations, including
Department of Public-Works Orders, applicable to the Autommatic Public Toiléts, Public
Service Kiosks or the use of the Public Service Kiosks for advertising, which .
significantly affects CONTRACTOR’s ability: to.sell advertising, significantly restricts
the areas in which the Public Service Kiosks (inctuding the advertising to be placed
thereon) are permitted, or significantly increases the cost of operation, including the
.cost of manufacture or installation of new Autematic Toilets or Public Service Kiosks,.
‘but. excludmg anytax'or change in busmess regulation of general apphcabmty, then at
the: request of CONTRACTOR,; CITY and CONTRACTOR shall negotiate in good
‘faith possible modifications: to this Agreement fo compensate for the effect of such.
¢hange. In no event shall CITY. be required to'agree to any particular modification of
this'Agreement.. If no modification of the Agreement satisfactory to CONTRACT OR is
~agreed upon after one hundred twenty (170) days, CONTRACTOR may, at its option,
elect to terminate this Agieement upon nirety (90) days notice to CITY.
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1,19. 'Event of Default: Rémedies:

A.  Default of Contractor. In ‘the event that CONTRACTOR shall fail to-comply
with or carry out any matérial e, ‘covenant, coridition, 6r promise herein set forth,
CITY may elect to serve upon CONTRACTOR A First Notice of Default. If
:CONTRACTOR faﬂs to cure such default within thxrty (30) days after receipt of said
AIlOt[CC or; if such default cannot be cured within such:period, if CONTRACTOR does
not commence to-cure within such thirty (30) days. and thereafter diligently pursue such
‘cure to compleuon then CITY may-¢lect to.terminate this Agreement: Termination
shaII be effective after ter (10) days Wntten notice to- CONTRACTOR
CONTRACTOR shall undertake no new work after the date of recexpt of any:niotice of
‘termination of five days’ after the date of the notice, whichever date is-earlier:

B:  Bankruptcy or Reorganization Proceedmg . CONTRACTOR 'shall be deemed’
to be in default of this. Agreement in the event that CONTRACTOR shall cease
conducting business in the normal course; become msolvernt; make a general assignuient
for the ‘benefit of creditors, suffer or permit the appomtrnent of 'a receiver for its
‘business or assets or shall avail itself of, or. become SubJCCt to, any proceeding under
the Federal Bankruptcy Act or any-other statute. of any state of these United States or:
any other foreign country- relating to the insolvency or the protection of nghts of
«créditors, then at the option of the other party, ‘this: Agreement shall terminate and beof
16 further force and effect, and’ any property or rights:of such- other party, tangzble or
:mtanglble shall forthwith be returned to-it. Upon the occurrence of any of the
foregoing events, the CITY shall have the nght to termiinate this Agreement forthwith
arid CONTRACTOR 6r its successor in interest by-operation of law or otherwisé shall
thereafter have no rights ir or to this Agreement-or to any. of the priviléges herem
‘conferred:

C. Optxon to Demarnid Payrient on Leter of Credit: Performance Bond: In the
‘event of a defauIt by- CONTRACTOR undés this Agreement which causes’ CITY 1o
1suffer any 1oss or damage, whether or not said default is tnnely cured, CITY shall be
‘entitled to-demand the immediate payment of the full amount of the letter of credit as
provided in Section 1.12 Letier of Credit, of this Agreement, from which the CITY
‘may be compensated for said loss of damages ificurred as & result of CONTRACTOR's
failure £o'comply with; the® Agreement mcludmg but not. {imited to the CITY's costs of
operating and maintaining the Automatic Public Toilets and Public Service Kiosks in.
the event of CONTRACTOR's defaulf. If CONTRACTOR has not fulfilled its
obligations fo- install any Automatic Publi¢ Toilets in'the Tnitial Phase at the time of said’
‘default, the CITY shall also be entitled o' make 2 demand ot CONTRACTOR’
performance” bond or other guarantee: of performance as’ prov1ded inSection 111,
Performance Bond of this Agreement, in addition fo: any other remedies available in.
law or equity.

D. Defaulf of CITY. Inthé event that the CITY ‘shall fa1I to comply w1th Or Carry”
out any material term,. covenant condmon or prormse ‘herein set forth,
CONTRACTOR may elect to Serve upon CITY a Notice of Default. If the CITY fails
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fo-cure such default’ W:thm Ihmy (30): ciays after rvcelpi of said notice, or; if such
'dcfault cannot be cured. within such perjod; if CITY does not tommence to cure’ Wlthln '
such thirty (30). days and thereafter dﬂ[gently pursue ‘such cure to completion, then
CONTRACTOR may elect to serve upon CITY a Second Notice of Default. If CITY
fails to cure such default within twenty: (20) days. after receipt of said Second Notice of
Default, or,’if such default canniot be cured within‘such period, CITY does not .
‘commence to'cure such default and therﬂafter drhcrenﬂy pursue such'cure to compleuon
‘then CONTRACTOR may elect to terminate this Agreement. “Tenmination shall be.
- effective after ten (10) days written notice to the CITY CONTRACTOR shall then be
entitled to the feturn of its letter of credit or Alte'natc Security and any performance
‘bond, in addmon to any- other remedles ‘available in law or equity.

E. Actual Damages. In the event that either party serves a Notxce of Default on the
other and such default is subsequently cured, the non-defaulting party shall nevertheless
" be entitled to recover from the defaulting party any loss or damage which the non-:
defaulting party. may have incurred by reason of suck defaulf. - Each party shali have
available to it the remedies provided for in this Section 1.19 as well as all remedies
‘available in.law and equity, to-resolve :vits_ claim for-Joss or damage.

F.  Rights of Parties Accrued Prior to Terrnination.. Teérmination of this-Agreenent
shall'not in any-way affect the ri ghts and obhgatmns of the parties withrespect to
.dathages or amounts payable to the other party which have-accrued prior to such
termpination;

‘G. . Other Remedies. ‘The exercise of the remedies provrd“d for in this Section 1.19°
shall bé cumulative and shall in no- way affect any other remedy the parties may have
available in law or equity. The.exercise by either party of any of the options set forth in-
this paragraph by commencement of- Iegal proceedmgs audit, or otherwise, shall not be ’
‘deemed a‘waiver of its rwht to exercise any other option provxdcd herein:

H.  No Termination for Certain Defaults. Notwmctandmg any other provision of
‘this Acrrccmcnt the CITY shall not:have the right 1o terminate this Agreernent due to
any failure of the’ CON’I‘RACTOR 1o comply with the provisions of Section 7.11,
below, but may exercise any or all other remedies as provided in Section 7.11 or as are
otherwise available in law or equny

1.20. -'NO;'Wawer of Subs';itx_uent~Breaclies OirfDef-alﬂvtS';; '

- The failure-of either party 16 insist upotia stfiéf'performance o'f‘:any"of' the terms, conditions
and covenants herein by the other party shall not be deemed a waiver of any suoquuent breach
or default inthe teums, conditions and covénants herein contamed

1.21. _Subcoﬁ’tradting :

CITY grants CONTRACTOR the authority to hire such subcontractors as CONTRACTOR
déems necessary to fulfill the requirements dctalled in thls Agreement, provided if an
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MBE/WBE subcontraclor is unable- te perform succe:,sfully and is to be réplaced;
CONTRACTOR will be- requxrcd @ to give prompt notice thereof'to’the CITY .and, (u) make
good faith efforts to Teplace the original MBE/WBE subcontractor with another T\«'IBE/WBE
subcontractor, pursuant to Section 7.11, Minority/Women Business Utilization, below.

1.22. Audﬂed Fi—nagciéf;Rspéﬁw

‘On or before the first (lst) day of the fifth & th} calendat month of the CONTRACTOR's
mcceedmg fiscal year for the duration of this Agreﬂmem, CONTRACTOR shall submit to
CITY, through its Director, copies-of CONTRACTOR's antinal-Audited Financial Statemeénts,
audited by an mdependent certified pubhc accountant, CITY shall also be. enntled to audit
CONTRAGTOR's books pertaining to the Automatic Pubhc Toilet programon demand.

1.23. Tnitial Capital.

As of the Start Date, CONTRACT OR shall have shareholders™ equity capltal calculated in
accordance with generally accepted accounting prmapies of at least One Million Five |

- Hundred: Thousand Dollats ($1,500,000) and shall provide to. CITY within forty-five (45) days-
after the Start Date a ceftificate to that effcct audited by an mdependent certified public’
accoiintant.

1. 24, T-Gﬁaf&nf?*b'f Obligatioil

CONTRACTOR shall,; : prior- to the Ongmal Effective Date prowde a guaranty ofits.
obligation to-install the Automatic. Public. Toilets in the Initial Phase, as provided hereunder
fromJ CDecaux USA, which guaranty shall be substantially in the form attached hereto as
Appendix E.

1.25. . Additional Payments by CONTRACTOR.

© A.  Beginning with respect to-the Advertising Revenue (as hereinafter defiried) for
calendar year 1998 CON‘TRACTOR shalf pay 1o’ CITY an additional fee (ﬂ"ﬁ
“Additional Fee") as provided in, and subject to. the terms and conditions of; this
Section 1.25. In the event that CONTRACTOR fails.to pay to CITY the Additional
‘Fee in the manner or within the time period provxded herein, CITY may ‘elect 1o tréat
‘such faiture by. CONTRACTOR s an event of default, and CITY shall have all rights
and remedies provided under Section 1: 19 of the Agreement relating to such-event of
default.

‘B.  Inanysuch calendar year; if’ CONTRACTOR § Advertising Revenue (as
:deﬁned below) equals or exceeds the. First. Threshold Amount (as definied below), thenr
CONTRACTOR shall pay-to CITY an Additional Fee in an amount equal 1o the:
Applicable Percentage: {as defined below) of the CONTRACTOR’S Advertising’
‘Revenue. Within two months ‘after-the end of éach such calendar year,
CONTRACTOR shall furnish to CITY a statement. of the amount of
CONTRACTOR’S AdvemSmg Revcnue for such prccedmg calendar year.
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CONTRACTOR shall pay to CITY the Addmonal Fee 1f any, for such calendar year
mmultaneonsly with-delivery to CITY of sucht statement Such statement shall be
certified as accurate and ‘,omplete by a duly authorized officer of CONTRACTOR.
CONTRACTOR shall maintain at its office in-San Francisco accurate and complete
books and records of all Advertising Revenue, and shall retain such books and records
for not less. than five (5) years after the end of each such calendar year.. CITY shall
have the rlght upon demand in accordance with Section. 1.22of the Agreement to
audit, copy and inspect such beoks and records. If such andit discloses any o
dxscrenarcres which result i an mdc:rpaynﬁent of the Additional Fee due to CITY for
any cai’endar year duripg the term of the Agreement, CONTRACTOR shall
lmnedIately pay to CITY the amount of such underpayment,’ plus interest thereon at
the Reference Rate, or the maximum amount allowsable by law. If any such
discrepancy disclosed by the audit has resulted in an underpayment to CITY of more
than five percent (5%) of the-Additional Fee for any calendar year, then
CONTRACTOR shall reimbutse CITY for the” cost of such zudit: If such audit
discloses an overpayment, CITY ‘shall promptly return such overpayment without
interest:

C. “Advertismg Revenue”™ medns all reveme of CONTRACTOR from the sale of

: :adverucmv on the Public Service Kiosks, excluding advertising. agency commissions,

‘eafculated on an accrual basis i in accordan\.e with general[v acceptcd amomtmc
~‘prmc1plcs

D.  “Applicable Percentage” mieans (i) durmg calendar years 1998 through 2004
the Apnhcablc Percentagg shall be two percent (2 %) and- (i1} dunng the remaining
term of this Agreement, in any year in which CONTRACTOR's Advertising Reverue
is less than the Second Thréshold Amount (as defined below); the Applicable

'Perccntage stiall be five percent (5 %), and in any year in which CONTRAC’I‘OR’

“Advertising Revenue equals or exceeds the Second Threshold Amount the Apphcable
‘Percentage shall be seven percent (7%).

E:  “Pirst Threshold Amount” teans the amount for each calendar year calculated
‘as'follows: :

@ the sum of Eighteen Thousend Dollars ($18,000), multiplied by

:(u) the ncrwntage m"rease 1f any, in the Consumer Pncc Index (CPI)
(Utban Wage Earners and. Clerlcal Workers in San Francisco - Oakland
Standard Metropolitan Statistical Area (1982-84 AIOO), (the “Index’ 'y as of
July 1 of such calendar yedr over the Index as of the Start Date, miultiplied by

'(m) the number of Public SerV1ce Kmsks installed during such Calendar
year; provxded tuat Public Service Kiosks which are installed for only a

portion of the year shall be ¢ounted proportionately, based on a fraction equal
to the nurhiber of days remaining in the calendar year after installation, divided
by the actual number of days in the year.
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2.02.

E. “Second, Threshold Amount” means the amotmit for each calendar year
«calculated as follows:

() the sum of Twenty-Five Thousand Dollars ($25,000); multiplied by

(1i) the pen,entace Increase, any in the Consumer Price Tndex (CPI)
(Urban Wage Earners and Clerical Workers in San: Francisco - Oakland. _
Standard Metropolitan Statistical Area (1982-84=100)(the “Index”) as of Tuly
1 of such calendar year over the Index as of the Start Date, multiplied by ‘

‘(1i‘1)  the number of Public Service Kiosks installed durmg such calendar year;
'prowded that Public Service Kiosks which are installed for only a portxon of the
year shall be counted proportionately, based on a fraction equal to the number of
- days remaining in the calendar year after installation, divided by the actual
-number of days-i m the year.

Part 2. Automatic Public Toilet Installation.

‘Installation of Autormiatic Priblic Toilets:

A, CONTRACTOR shall'install Autornatic Public Toilets only for which (i) the

_ desnzn complies with the requirerients of Section 2:08, Automatic:Public Toilet-
.Design; below, (ii) all reqmred pcmms ‘have been issued and all apphcablﬁ' fees have
‘been paid by CONTRACTOR, and (i) lecations. have been determined pursuant to.
.Section 2.05, Lecations and Sites of Automatic Public Toilets, below; CONT: RACTOR
-shall be and shall keep fully informed of the CITY Chaiter, codes, ordinances and
‘régulations and of all state, locaI and. federa[ Iaws n any mapner:affecting the:
‘performance of this Agreement including but not lirited to local and state pIanmng,
‘public’ works, elecirical, plumbing and other applicable codes, and shall.at all times

comply with said codcs Citation of specific code sections in this Agreement shall not

‘exonerate- CONTRACTOR from its. obhoanon of compliarice with all applicable local,
‘state, federal laws and ordinances.

B. CONTRACTOR : agrées that it shall neither Have hor acquire any possessory

interest in any of the. CITY’s real’ property, such as a lease or excluswc easement, on
which an Automahc Public Toilet has been installed pursuant to this Agreement Such

ackniowledgment in no way affects.or limits CONTRACTOR's obligation to pay any
‘possessory: interest. taxes as further provided in-Section 7.06..

Peimit Approvals Required for Automatic Public Toilets:

‘A, CONTRACTOR must cbtain a Ilvépﬁlicat.ile permits-and pay all required permit:
fees beférc proce'edin'g Wiﬁl instaIIaﬁOn of' any Autbmatfc Public ToiIet ‘Within five (5)

’CONTRACTOR to commence work under thxs Agreement (the . N otxce to Proceed)
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Unless otherwise ditected. by ttie Director; within mnety (90} days. after the Director
has issued the Notice to Proceed, CONTRACTOR shall submit to the: Department of"
Public:Works lodation drawings forthe twenty.(20): Automatic Public Toilet sites in the
Initial Phase described ih Appendix ] B or substitute sites designated by the Director,
together with an: -enicroachment penmt fee of three hundred flfty dollars ($350) for each

* Automatic Public Toilet. Within thlrty (30) days of the Effective Date of this- Fn'st
Amended and Restated Agreement .CONTRACTOR shall submit to the Department of
“Public. Works location drawmgs for the twenty-first and twenty-second toilets of the
Initial Phase or substitute sites. de31gnated by the Director; together with an
éncroachment. perrmt fee of three hundred. fifty doIIars ($350) for each such Automanc
Public Toilet. The Department of Public Works shall review each location drawmg,
inspect edch location and site and, if required, hiold public: hearings on each proposed.
‘Automatic Public Toilet focation and site; and thereafter, unless the location is
deterrhined by the CITY to. be unsuitable for. mstaHatlon of an Autormatic Public Toilet,
shall appfove and issue encroachment and excavation permits for each proposed
‘Aufomatic Public Toilet site all in accordance with'the procedures and guidelines set
forth in the DPW-ordérs attached as Appenidix G hérein and as may be modified from
ume to. time’ by the Dlrector To the extent stch procedures and ‘guidelines are*
inconsistent with the San: Francisco Pitblic Works. Code, they shall be deemed to
supersede the. Public Works Code. If a location is determined to-be unsuitable, no
additional eficroachment permit fee shall be payable fof éub'stitute:sites .

‘B.  Where any Autemiatic Publlc Toﬂet is.to be mstalled on Port Property, ~
CONTRACTOR shall submit-Tocation drawings o the PORT’s Chief Harbor Engineer,
together with an encroachment permit fee of three hundred fifty dollars ($350) for each
such Autornatic Public Toilet, and the PORT (m heu of the" Department of Pubhc
Works) shall, ‘as requlred or as necessary, review such drawmgs conduct 1nspect10ns
and hold public hearings i accordance with the terms of this Agreement
CONTRACTOR shall. obtam building permits from the PORT’s Chief Harbor Engineer
prior to aty Automatic Public Toilet installation on Port Property. No PORT building.
permit fee shall be. payable for such sites.on Port Property

'2.03. CITY Review of Plans and Submittals. If CONTRACTOR has faithfully submiited site
plans as requxred by this' Agreement, CITY ‘agrees {i) to use its best efforts to review and, if
'appropnate 4pprove permits for inistallation of the: Imtial Phase Wlthm six (6) months of
C(}NTRACTOR s'initial Submlttals and’ (u) if the Start Date has not occurred thhm three (3)
months after. the Original Effective Date, the term of this. Agreement shall be extended on a
‘day-for-day basis until the Start Date ha§ occurred. A teasonable schedule for submitting: site
‘plans to the Departthient for additional Automatic Public-Toilets, if réquired by the CITY in
‘-accordance with Section 2:04C, shall’be ]omtly determmed by the parties.

2.04. Autohatic Public Toilels Required To Be Installed.

Al CONTRACTOR agrees to mstalI Automatic: Pubhc Toﬂets in accordanice with'
this: Agreement within the following limits:
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B.  Initial Phase. CONTRACTOR shall pr0v1de fwenty-seven (27) Automatic
Public Toilets:under this Agreement durmg the Initial Phase. CONTRACTOR has.
completed installation of the; first twérnty. {20):Adiformatic Public Toilets.
CONTRACTOR shall complete the installation of the remaining Automatxc Pubhc
Toﬂets ini the Imnal Phase in thre¢ (3) sub—phases CONTRACTOR shall mstaH two (2)
Automatic Public Toilets in the first such sub- -phase within 60 days after the i issuance of
all apphcable permits for the Automatic Public: Toilets: (gmd associated Public Service
‘Kiosks) for'that subphase. CONTRACTOR shall install two (2) Automatic Public
Toilets. in the second subphise : and threé (3) Automatic Public Toilets in the remaining
such sub- phase within six (6) months after the issuance of all apphcablc permits for-all
of the Autornatic Public Toilets (and associated Public Service Kiosks) in that sub-
phase: There shall be ninety (90) Public Service Kiosks installed within the first six (6}
- months of the Start: Date, nine (9) Public: Service Kiosks in edch of the first two (2) sub-
“phises, and. thirtéen (13) Public Service Kiosks installed in the remaining:stch. sub-
-phase as. described Herein.- ~

C. Maximum Réquirement. The’ CITY at'its’ sole dlscretlon, biif subject to the
' terms and ¢onditions of this Agreerent, mcIudmg without lumtanon Section 3.05,
‘ Locations and S1tes of Pubhc Servme Kiosks, Paragraph B Addmonal Pubhc Servme
. Kiosk Locations, may requlre CONTRACTOR fo. prov1de up to a maximnm of flfty
(50) Automatic Public Toilets {inclusive of the twWenty-seven (27) Automatic Public _
“Toiletsin the Initial Phase} during the tertit of the Agreemem provxded “however,: that -
(1) CONTRACTOR shall not be requlred o’ mstall more than. ten (10) of such additional
. Automatic Public Toilefs in any ong (1) year, and (11) CONTRACTOR shall not be.
-fequired to install any Automatic-Public Toilet unless all required permits for the toilet
and the- assocmted Pubhc Servxce Kiosks have been issued by the date five (5) years and
six (6) months after the Start Date. If CITY does not issue all' required permits fora
‘total. of fifty (50) Automatic Public Toilets by the date five (5) years-and six (6) months
‘affer the Start Date, but thereafter wishes fo increase the number of Automatic- Public.
“Toilets up to said total, then CITY and CONTRACTOR shall negotiate jn good faith a
possﬂale modification to this. Agrecment only as to an extension of the'term of the
;Agreement

2.05. Locatlons and Sites of Autornatic Pubhc Toilets, CITY shall des1gnate the 1ocations for
all Automatlc Public Toilets.. CONTRACTOR shall mstall the Automatic Pubhc To11ets at
Iocations des1gnated and approved in accordance with this Section 2.05.

A.  Initjal Phase. Appendix B shows:the. location of the first fwenty (20) Automatic
Public Toﬂets installed in the Initial Phase and & list of prehmmary locations for the
Temaining Automanc Pubhc Toﬂets in the Initial Phase. In the event any of the
.‘Iocatlons listed inx Appendlx B are determined by the CITY’ to ‘be unsuitable for
'Automatic Public Toilet installation prior:to the issuance of perinits therefor, or are
-disapproved by CONTRACTOR putsuant fo-Paragraph C of this:Section 2 05, ‘then the
‘CITY shall designate ai equal number of alternate locauOns
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B;‘v -Additional Automauc Public Toilet Locations. If CITY elects to' requxre the
installation of additional Autornatic Public Toilets purstiant to Section 2. 04; Automatlc
Public Toilets Reguired To Be Installed, ‘Patagraph C; Maximum Requu‘ement above,
or orders or perrmts the relocation of any Automatic Public- Toilet in accordance with
this Agreement; CITY shall desxgnate Iocatiors for mstallatmn of those add1t10na1
Automatm Public Toﬂets, as prov1ded herein:

C.  Review and Approval of Automatic Piblic Toilet Locations, - CITY and
CONTRACTOR shall inspect the proposed locations. and exchange mformanon
regarding the suxtabﬂlty of each such location for an-Automatic Public Toilet. CITY
acknowledges that the installation of the Automatic: Public Toilets requires clear space:
of at least three and one-half feet (3.1/2°) below the surface of the slab. If a pI‘OpOSed
location will not provide the clear $pace necessary for the installation of the Aufomiatic
Public Toilet, CONTRACTOR may d1sapprove the location and CITY shall designate a
substitute Iocation, Except as prov1ded m Paragraph D f this Section 2.05,
CONTRACTOR shall be obligated to incur a maximum cost of Twenty T housand
Dollars ($20,000): for each Automatic Public Toilet for the cost of utility connections;
mcludmg sewer; ¢lectrical, ‘water- and telcphonc connections, the costs of any. trenching’
and street restoration required.in connection with such utxhty connections and costs of
extraordmary site preparatlon :such as demolition of existing structures or construction
of a sidewalk bulb: In the event that such costs would exceed-a total of Twenty
Thousand Dollars (320, 000) 'CONTRACTOR may disapprove: the locatlon and CITY
shaI[ dcswnatc a substitute: location.

D. Specific Sites. CONTRACTOR shall present site plans showing the precise site
of the Automatic Public Toﬂct to the Department of Public: Works for approval as more.
spemﬁcany required in Section 2.10, Location. Drawmgs and. Engmeermg Plans for
Automatic Public Toilets, which. approval shall not be unreasonably withheld. At-some
locations, the Automatic Public Toﬂet may be installed on'a new sidewalk bulb to be
constructed by CONTRACTOR;: subject to CITY approval ‘and tipon the conclusion 6f
proper street encroachment proceedmgs prowded however, that any additional fees
payable to'the CITY as a result of 'such bulb shall count agamst the twenty thousand
dollar ($20,000) maximum cost referred to in: Paragraph C above. Without imifation
on the provisions-of Paragraph ¢ C, Review and Approval of Automanc Public Toilet
Locations, above, If CONTRACTOR finds & locatlon to be unsuitable o mfeaSIbIe as a
site for installation of an Automatic. Public Toilet, CONTRACTOR may appeal to the
Director for abandonment.of that location and. for a substitute Iocation.

-2.06: ReIocatmn of: Automatxc Public: Toﬂets CONTRACTOR may not relocate O IEmove
an AutOmanc Pubhc Toilet wnhout the CITY $ pemnssmn The CITY may, at: the order of

period (non—cumulatxve) for whxch CONTRACTOR will bear the ﬁlH cost of removal and
relocation, subject to Section: 5.11, Relocatlon Costs, below: In the evént that the térms and
conditions of Section 5.11, Relocation Costs, are met and CONTRACTOR fails tor TEmove and
relocate an Automatic Public Toilet within the time directed by the CITY, CITY may,. at its
sole discretion, cause the removal and storage or relocation of said Automatic Public Toilet
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and recover any and all. eosts mcurred from CONTRACTOR as provrded m Sectlon I 12

be pald drrectly to CITY by CON’I‘RACTOR upon the mvorce therefor CONTRACTOR may'
‘also, with the CITY s permission, elect to relocate and remove any- Automatic Public Toilet,.
for which CONTRACTOR shall bear the fitll cost of remoyal and relocation, mcludmg
sidewalk and curb repair if the same is affected by the removal., The new location: of any such
‘relocated Automatic Public Toilet shall be detérmined in accordance with Section 2.05,
‘Locations and Sites of Atitomatic- Public Toilets; Paragraph C; Review-and Approval of
Automatic Public Toilet Locations, above. In the event the Port Director directs
CONTRACTOR to remove any Automatic Pubhc Toilet on Port Property, CONTRACTOR
shall remove such toilét within seventy-two (72) hours {exclnding: Sundays and holidays)
‘provided that the PORT has at the time 6f removal issuéd petmits for installation at-ariother
‘location for the Automatre Pubhc Toilet, which locatlon shall have been- approved by
CONTRACTOR under the terms: of this Agreement Such removal and relocation shall be
‘subject to the limits set forth above in this Section 2.06 and in Section 5.11, ReIocatron Costs

2. 07 Clearance Reaurrements for Automatrc Publre Toﬂers All Automatrc Pubhc Toilets,
‘wherever Tocated, shall be placed in accordance with the terms of the Department of Public
‘Work Otders issued by the Director, and as.modified from time to-time by subsequent.
‘Director's.orders. After the installation of an Automatic Public Toilet, CITY shall use s best
efforts fiot to: place atly new structures or obstacles; within the specified ¢léarance area or which
would obstruct the-access to such Automatic Public Toilet.. If after the installation of the.
Automatic Public Toilef, CITY shall place any new structures or obstacles within the specified
-clearance area, CONTRACTOR shall not.be ‘Tequired to relocate that Automatic Public Toilet
'to accommodate the CITY's structure, except as provided'in Section 2.06; Relocation of
Autornatic Pubhc T oilets,; above.

2.08. Automatic Public Toilet Design. Subject to the provisions of this Section 2.08 and.
‘Section 2.09, Approval of Other Agercies, below, CONTRACTOR shall desrgn ‘constrict,
and- install ‘the. Automatic Public Toilets contracted for under this. Agreement in’ conformlty
with the plans and specrﬁcatrons attached hereto as: Appendrx C. Such plans-and specrﬁcatrons‘
'may. be modified by the: CONTRACTOR,. ‘only with the prior written approval of the Director.
Such approval shall not be unreasonably’ withheld if the proposed change does not- matena]ly
»affect the external appearance or the. drsabled access requirements of the Autornatrc Public
Toilets or adversely affect the operanon of the Automatic Public Toilets. The two' (2) dlsplay
panels on the Automatic Public Toilets shall be illuminated during. mghttrme hours.
CONTRACTOR shall also create, ‘reproduce anid install on one side of each Autornatic Pubhc
Toilet, on display panels which may t be: illuminated, a map-of the City and County of San
Francisco, which shall have been approved by’ the CI’I‘Y Wthh -approval shall fiot be
unreasonably withheld or delayed CONTRACTOR shall create, reproduce and install on one
side’of each. Automatic Public. Toilet located on Port Property, a'map of the waterfront of the
CITY, which shall have been’ approved by the Port Director, ~which approval shall not have
been unreasonably withheld or delayed All such maps to be creafed and installed by
CONTRACTOR shall be based: on information which shall have been provxded to
CONTRACTOR by the CITY and the Port Dlrector CONTRACTOR shall update said maps.
at least every six (6) years.
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2.09. A’purovai_ of 6ther’§',<’zénfc"ies;,

Al Approval of Récredtion and Park Commission -- When Reqmred Additional
Tocations of Automatic Publi¢ Toilets on real property ‘owned by -or.under the
Jurisdiction of or fronting the property of the San Francisco Recreation and Park
Department-! shall be sub_]ect to review and approval by the Recreanon and Park
Commission:

- B. Approval of Port Commission: Bay: Conservation Development Commission =
When Required. Locanons of:Automatic: Pubhc Toilets on real property-owned by or
urder the jurisdiction of the Port of San Franc:sco shall be subject to review and
approval by the: Port Commission which:shall consider the Department: of Public' Works
‘Work Orders attached as ‘Appendix G hereto in issuing such approval or disapproval. Tn:
addition, any $uch additional Tocations within orie hiindred feet (100"} of the San
Francisco Bay shorelme shall be reviewed by the Bay: Conservatlon anid Development
Commission.

C. Approval of Port Dlrector -— When Reguired. Locatmn reIocatxon or-removal
-of any Automatic- Pubhc Toilet ont Port Property shall be subject to thé review and
approval of the Port Director and of Port engineering, staff (in:lien of the Department of
Public. Works} in, accordance with this Agreement including but not limited to
Appendlx G.

2.10.  Loécation Drawings and Mn&ermg Plans for Automatlc Pubhc Tox[ets Locatlon
drawmgs shall contain a twenty feet (20 ) to one: inch ( 17 scale (20:1 scale) representatlon of
the proposed Automatic Public Toilet site covering the area from the property line to the streét
centerlines at the nearest inféréection.. Mid-block sites tar be’shown with broken liné ties, The
drawing also shall give all necessary street dimensions, such as sidewalk’ Wldth and street’
width, and denote all surface and subsurface structures, mcIudmg hydrants, ut111ty poles arid.
catch basins, subsidewalk basements, iransit shelters, ‘bus stops.and their-accurate positions.
After approval of a pamcular location (including any reqmred public hearing},

CONTRACTOR mist also submit to the Department of Public Works engineering, plans
showing séwer connections, water service.connections, eléctrical service connections and.
foundation. detalls for each. Automatic’ Pubhc Toilet, which p]ans must-be stamped and signed
by an engineer. registered with the State of ‘California; CONTRACTOR is. responsible for
identifying all utility lines located beneath the Automatic Public Toilet and for showing all-such
utility lines on the location drawmg and. notifying underground service alert ; pnor to any
excavation; Under this Agreement; the. CI’I‘Y must-approve the Iocatlon and engineering
drawmgs and issue enc¢roachment and excavation penmts before CONTRACTOR may
commence work ona partxcular site or location.

2.11  Electrical, Sewage, Telephone. and Water Services; Installatlon Subject to' Paragraph
C below,. CONTRACTOR shall bear the full cost-of the connecnon of the Automatic Public
Toilets to water supply and. electrical, sewer. and telephone services, and the operating charges
‘for water supply and electncal sewerl and telephone service charge to each Automatic Publlc
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Toilet. If fcasxble 'CITY shall permit. CONTRACTOR to utilize the CITY’S ainctncal systent,
in which event CONTRACTOR shall pay the same rate Vharoed {0 CITY agencies.

A, Electrical Connecuons anid Related Work. CONTRACTOR shall arkange and

iperform all internal elecm::zl _components md hook—up procedures. in accordance with
the'San Francisco Electrical Code. All electrical service Jines ineach Automatic Public
‘Toilet site shall be underground and shall originate from the point-of-services
-designated by CITY or by Pacific Gas & Electric Company (“PG&E™),

CONTRACTOR shall contact PG&E and arrange for additional service not provided by
CITY and shall pay CIT Y or PG&E directly for all charges for service connections-and
electncny :

‘B: Sewage, Water Sérvice and Drainage: " CONTRACTOR shall contact the San
“Francisco Watet Department and arrange for water service and shall pay-the San.

Francxsco Water Department for all charges for service connections and water use.

'‘CONTRACTOR shall arrange and perform sewer hook-up procedures in accordance

Wwith the San Francisco Plidmbing Code. CONTRACTOR shall contact the Department
of Public Works to establish sewer service and to arrange to pay for all sewer service

charges.:

C. Ubnanticipated Conditions. ‘It the event that during the mstallatxon of: any

“Automatic Public T oﬂet the CONTRACTOR ericountars unanchpa*en conauo’xs
,beyond its reasonable control which would sxgmﬁcauﬂy increase the cost of installation:
-of the Automatic Public Toilet, CONTRACTOR," “upon notice to the CITY, may restore-
“the work ared 10 its pre-installation cofidition, and an alfernate location for the

Automatic Public Toilet shall be designated in accordance with Section 2.05 of this:
Agreement..

9.12. Restoration of Sites. When each Alitommatic Piblic Toilet installatior is- complete
CONTRACTOR shall remove all excess materials and restore the work ared.

"3.01.

‘Part 3. Public Sef&icéfKiosIg License.

 Installation of Public Service Kiasks.

A CONTRACT OR. shaH have the right, SJbJCC; to the terms and conditions of thlS
Agreement, to install Public Service Kiosks only for which (i) the de&gn complies with

the requu'emems of Section 3.08, Kiosk Design, (i) all. required permits have beer

issued, and (iii) locations have been determined ‘pursuant to Section 3.05, Location and-
Srtes of Public Service. Kmsks and all apphcable fees have been pa1d by the
CONTRACTOR. CONTRACTOR shall be'and shall keep fully informed of the CITY

‘Charter; codes, ordinances: and regulations and of all state, Tocal and federal laws in:

any manner affecfing the performance of this Agrecmem including but not limited to

local and state planning, pubhc works, electrical, plumbing and other applicable codes,

and shall at aIl times comply with: said codes. Cxtatxon of spec1fic code sections in this




3.02.

3.03.

Agrccment shall not exonerate CONTRACTOR from 1ts obhgauon of comphance WIth :
alf applicable local state, federal laws and ordinances.

B. CONTRACTOR agrees that it shaII neither have tior acqmre any possessory

interest in any-of the CITY s real property,-(such as a lease or exclisive easement); 6n

which a Public Serv:ce Kiosk has becn installed pursuant to: this. Agreement.. Such
acknowledgment in no'way affects or.limits CONTRACTOR’s obligation to pay any
possessory interest.taxes as further provided in Section 7.06.

Permit Approvals Required For Publi¢ Service Kiosks.

A.  CONTRACTOR must-obtain all é’pplicabié permits before preceeding with
installation of any Public Servzce Kiosk. Within ninety (90) days of the Effective Date
of this FII‘St Amended and Restated Agreement, CONTRACTOR shall submit to the
Department of Public Works Iocation drawmgs for thirty one (31) Public Service
Kiosks in the Initial Phase, together ‘with an encroachment fee of Three Hundred Fifty
Dollars ($350) for each Public. Service Kiosk. The Department of Public Works shall
review.each location‘drawing; and mspect each location and site and hold: public
hearings, if requxred ‘on each. proposed Public Service Kiosk-location and site, and:
thereafter, unless the site is determined fo be unsnitable for installation of a Public.
Service KlOSk shall approve and issue encroachment arid excavation permits for each
proposed Public Service Kiosk site: CITY shall use its best efforts o assist
CONTRACTOR to receive: permit. approvals from any apphcable state or regwnal
agencies with _Iurxsdlctlon over. any particular Iocatxons 1ncludmg BCDC and CalTrans.

B. Where any Pubhc Servtce Kiosk 18 to be installed on Port Property,
CONTRACTOR shiall submit location drawmgs tothe’ PORT's Chief Harbor. Engineer,
together. with an encroachment fee of Three Hundred Fifty Dollars ($350) for each
Public Service Kiosk, and the PORT (in lieu of the Department of Public Works) shall,
as required of a5 nécessaty, review such drawings, conduct inspections and hold public
hearings in' accordance with, this Agréement . CONTRACTOR shall obtain buﬂdmg

- permits: from: the PORT's Chief Harbor Engineer prior to any Public Service Kiosk

installation on Port Property ‘No PORT butldmg penmt fee shall be payable. for such
sites on Port Property

CITY Review of Plans And' Submmals It CON TRACTOR has falthfully submitted

site plans as. requxred by this Agrecrnf:nt CITY agrees to-use its best efforts fo review and, if’
appropriate; approve permits for installation of the Initial Phase within six {6) months 6f
CONTRACTOR's initial submittals, all in accordarice’ with- Section 2.03 of this Agreement. A
reasonable: schedule for submittmg sﬁe plans to the Department for’ addxtxonal Pubhc Service:
'Klosks it addmonal Automatic Public Toilets are requlred by the CITY in. accordance with the
Section 2.04C, shali be jointly- determined. by the: parties.

3.04.

Nuinber: of Public Service Kiosks Pérmitted. At ahy time during' this Agreement

‘CONTRACTOR shall have the right to' mstaII operate 'and maintain Public Service Kiosks at a-
‘ratio of no more than four: and one- haIf 4. 5) ‘Public Service Kiosks for each one {1y Automatic



Public Toilet provided pursuant to this Agreemeni: CONTRACTOR shall not display
advertising on any Public Service Kiosks pursuant to this Agreement, on or before-the, date the
- agsociated Automatic Public Toilet under this Agreement first becomes fully operational. In
the Initial Phase of the: Agreement, CONTRACTOR shall have the right to instalf-a maximuin
of one hundred twenty.one- (121) Public Service Kxosks at & ratio of no fmore than 4. 5 kiosks 1o
each Automatic Public Toilet installed pursuant to this Agreement. Thercaftcr, except as;
expressly provxded by the terms of this Agreement, CONTRACTOR shall have the nght fo-
install additional Public Service Kiosks at no more than the ratio set forth herein. If an odd
nurber of additional Automatic Pubhc Toﬂets in excess of those ir the Inmal Phase is
required, the permitted number of assoc1ated Public Service Kiosks shall be rounded up:to the
next whole number.

3:05. Locations and Sites-of Public Service Kiosks:

AL Initial Phase. The CITY retams the right fo approve the Iocations of all Public
Service Kiosks proposed by CONTRACTOR, which approval shall .ot be unreasonably
w1thheld In the event oné or iiore loeations for the Public Service Kiosks proposed: by
‘CONTRACTOR are dlsapproved by CITY, then CITY and CONTRACTOR shall
cooperate to identify suitable alternate-locations for. installation of the Public Service
Kiosks; within the same general area if possible. Permits shall niot be issued for any
“Tocation unless and until CITY and CONTRACTOR have mutually agreed upon siich
tocation. The first ninety” (90) Public Service Kiosks for which permits were issued as
of the Start Date are located in the Downtown Area; and:of those, at least thirty-five
(35) shall be located ori Market Streef and at: [éast s:xty ¢ight (68) shalt be Newsstand
Kiosks; unless. CITY and CONTRACTOR otherwise agree. Of the remaining thirty-
‘one (31) Public Service Kiosks:i in the ImtIaI Phase () at least ten (10) shall be located m
‘the Downtown Area, and (if} none shall be located on Market Streef in the Downtown:
Area. If CONTRACTOR finds any prekus]y approved location to"be unsuitable or
infeasible ds a site for'a Public Service Kiosk, CONTRACTOR may appeal fo the.
Dlrector for abandonmerit of that location and may propose an:alternate of substltute
Jocation, which shall: be subject to the CITY's approval accordmg to the provmmns of
‘this Paragraph Any substitution of locations for Public Service Kiosks shall not
change the: Tatio of Public Service Kiosks to Automatic Public Toilets authorized by. thls
Agreement.

B.  Additiondl Public:Service Kiosk' Locations. If CITY elects to require the
'_mstallatmn of add1t10nal Automatlc Pubhc Toﬂets pursuant to Section 2.04, Paragraph
C, or orders or perriits | the rélocation of any Piblic Service Kiosk CONTRACTOR
Inay, _wnhm thirty (30). days of notice of such action or order by CITY _propose
locations for: addlt]onal Public. Service Kiosks: in the ratio set forth above. The CITY
retains the r1ght to: approve the Jocations for.all such Public Service. Kiosks proposed by
‘CONTRACTOR, which approval shall 1iot be unreasonably withheld: Tri the event One
or more locations. for the Public Service Kiosks proposed by’ CONTRACTOR are
drsapproved by the CITY -then CONTRACTOR and CITY shall €ooperate to- 1dent1fy
suitable alternate Iocatlons for lnstaﬂatton of the Public Service Kxosks ‘Permits shall
‘not be issued for any location until CITY and CONTRACTOR have: mutually agreed:



upon such location, ‘Of the additional locations approved pirrsuant to this Section 3.05B,.
approximately flfty—elght percent: (58%) {60.0f the fotal possible 104 additional Public
Service Kiosks) shall be located in the: Downtown Ared, and of those, approxrmately
seventeen percent (17%) (10 of the 60 additional Public Service Kiosks located in the
Downtown Area) shall be located on Market Street, unless CONTRACTOR otherwise -
agrees. Any Public Service Kiosks telocated: ‘pursnant to Section 3.06, if previously
located in the: Downtown Area shall be! relocated in the Downtown Area and if
prevmusly Tocated on Market Street shall be relocated on Market Street;, except thh the
consent of CONTRACTOR. If CONTRACTOR finds any previously: approvcd
Jocation to be unsuitable or-infeasible as-a site for a Public Service Kiosk,
CONTRACTOR may appeal to the Director for abandonment of that locationt and may
Propose-an alternate or substitute location, whxch shall be subject to.the CITY’s
approval according to- the provisions of th15 Paragraph Any substitution of locations:
for Public Service Kiosks shall not change the ratio-of the Pubhc Service Kiosks to]
Auromanc Public Toilets authonzed by this Agreement:

C. Sgec1ﬁc Sites. CONTRACTOR shall be responSIble for. deicrmmmg the precise:
site; and the orientation of the. advemsmg and pubhc seryice panels; for each Public
Servme Kiosk at the designated Jocation and 0 prcscnt site plans to the Department of
Public Works for approval in the'manner provided in Secnon 3.10, Locatlon Drawings
and Engineering-Plans for Public Service Kiosks.

3.06:  Relocation of Public Setvice Kiosks: CONTRACTOR: may 1iot relocate of rémove a
Public Service Kiosk without CITY s ‘permission. CITY dées ot guarantee any’ specxﬁc
location or site for the duration of this Agreement Subject to-the provisions of Section 5.11
below,; CITY may request CONTRACTOR fo remove or relocate-up to three (3) Public
Service KIOSkS in any twelve month pérjod (non-cumulative) because of private development,
'pubhc works projects; -public. convenience or any other reason; for which CONTRACTOR
shall bear the full cost: of removal and relocation, mcludmg sidewalk and curb repan* if the
same is affected by the removal or-relocation and if said removal and relocation is ordered by
the CITY. If in any twelve month period, the CITY érders the relocation of more than three
{(3) of the' Pubhc Service Kiosks provided putsuant to this Agréement; rcgardless of hioWw many
‘Public Service Kiosks have: been relocated in prior years, CITY shall bear the full costs
‘thereof, mcludmg sidewalk and curb repair if the same is affected by the relocation, subject to
‘Section 5.11, below, of this Agreement. CITY shall-reimburse CONTRACTOR for such: costs
‘within one hundred twenty (120} days of the invoice therefor, accompanied by reasonable
documentanon of the costs incurted. in the event: that the termis. and ‘conditions of Section 5. 11,
Relocation Costs, are met and- CONTRACTOR fails to remove and relocate a Public Service.
Kjosk within the time directed by: the CITY, N CITY may, at its sole discretion,. cause the.
removal and storage or relocation of said Public Service Kiosk and recover any and all costs
irienrred from CONTRACTOR ‘as provided in Section 1,13, Letter of Credit, Paragraph C,
Default of Contractor Any ¢osts not so recovered shall be paid dlrectly to CITY by
CONTRACTOR upon the invoice therefor.. The new location of any: rclocated Public Service
Kiosk shall be determined in-accordance with Section 3.05, Paragraph B above. In the event
the Port Director directss CONTRACTOR to remove any Public Service Kiosk on Port
Property, CONTRACTOR shall réimove such kiosk within seventy-two (72) hours (excluding:
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Sundays and holidays) provided that the PORT has at the time. of removal issued permus for
installation at another location for the Pubhc Scrwce Kiosk, which location shall have been.
approved by CONTRACTOR under the termms of this Agreement. Such rerioval and relocation
shall be subject to the: Iimits set forth above in this Section 3.06 and Section 5.11, Relocation
Costs.

3.07. Clearance Requirements For Public Service Kiosks. All Public Service Kiosks,
' whﬂrever located, shall be placed in accordance with the terms of Department of Public Works
‘Order No. 163,368 (Appendix G hereto), issued by the Director; and as modified. from time to.
time by subsequént Director's orders; provided, however, that such subsequent orders are
subject 1o the provisions of Paragraph E of Section 1.18. After the installation of a Public
Service Kiosk, to the extent feasible, CITY shall use. lts best efforts not to place any new
structures or obstacles within the specified clearance arez or which would obstruct the V1s1b1hty
of or-access to such Public Service Kiosk. If after the installation of a. Public Service Kmsk
'CITY shall place any new structures or obstacles within the specified clearance area,
CONTRACTOR shall not be required to relocate that Public Service Kiosk to accommodate
‘the CITY's structure except as prov ided in SSCUO"I 3.06. B

'3.08. "Public Service Kiosk Design. Siibjét:t to the. provisions- of this Section 3.08 and Section
3,09 below, CONTRACTOR shall design, construct and install the Public Service Kiosks-
provided under this Agreement in conformity with the plans and spec:lﬁcauons attached héreto

-as-Appendix D, ‘which have been approved by CITY, including its Art Commissioz:- Such
plans’ and 3pec1ﬁcat10ns may be modified by CONTRACTOR, only with the prior written’
approval of ihe Direéctor.. Such approval shall not be unréasonably withheld if the proposed
change does not materially ‘affect the external appearance or accessibility of the Public Service

Kiosks. UrLess expressly approved by the Director and all appropriate City.agencies and
depariments all Public- Service Kiosks shall be stationary and shall not rotate, except manually
for service:

3.09. Approval of Other Agencies.

A.  Approval of Recreation and. Park Commission - When Required. Locatrons of
Public Service Kiosks on real property cwned by or under the jurisdiction of or
.nmnedlately adjacent fo-property of the San Francisco Recreation and Park Departmen
shall be subject to review and approval by the’ Recreanon and Park Commission.

B. Approval of Port. Commission: Bay: Consérvation Development: Commms:on
When Required. Locations of Public.Service Kiosks on real property owned by or
under the jurisdiction of the Port of San Francisco shall be subject to review and
approval by the Port: Commxssxon whxch shall consmier the Department of: PLbhc Works :
Woark Orders in Appendxx Gand as. may be modified from time to time by SLbs“quent
Director’s ordérs in issuing such anproval or dzsapproval In addition, locations.of
Public Service Kiosks on real property located within one hundred feet (100°) of the
San Francisco Bay shoreline shall be reviewed by the Bay Conservation and
Dévelopment Commission, in addition to any other necessary approvals.
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3.10. Location Drawings and Engineerin Plans for Pubhc Service Klosks_,, Location
drawings submiitted:to CITY for approval: for each licenséd Public Service Kiosk.shafl contain
a twenty feet (207) to-one inch (1’ ) scale (20:1 scale) representation of the proposed Public:
Service Kiosk site covering the area from the p‘ropeity line-to the street centerlines at theé-
nearest intersection. Mid-block sites can be shown with broken line ties. The drawing also
shall give all necessary street dlmensmns such as sidewalk width and street width, and denote
all surface and subsurface structures, mcludmg hydrants utility poles and catch. basms,
subsidewalk basements, transit shelters, bus stops and their accurate positions. After approval
of a particular location (1ncIudmg ‘any required public hearingy, CONTRACTOR must also
submit to the Department of Public Works engineering plam showmo elecmcal service
connections and foundation'details for each Public Service. Klosk which plans miust be- stamped
and signed by an engineer registered with the State of California. CONTRACTOR is
responsible for xdennfymg all utility lines located beneath the Public Service Kiosk site and for-
showing all such utility lines on the location drawing. As descnbed in Section 2.10, Lo¢ation
Drawmgs and Engineering Plans for Automatic Public: Toilets, of this Agréement, the CITY
must approve the Iocation and engmeenng drawmgs and issue encroachment and excavation.
permits before CONTRACTOR may commence work on a particular site or location.

3.11. :Electrical Connéctions and Servxce Responsﬂ)iht‘{ of Contractor. CONTRACTOR shall
bear the full reSponsﬂnIxty, mcludmg all costs, of fuxmshmg, mstalhng and mamtalmng

CONTRACTOR shaII arrange and perform all mternal electrical componcnts and hook-up
procedures necessary to the installation of the Public Servme Kiosks in accordance with the-
San Francisco Electrical Code: All electrical service lings at each Public Service Kiosk site
shall be nnderground and shall originate: from the point-of-service demgnated by CITY or by
Pacific Gas & Electric: Company (PG&E), respectwely CONTRACTOR may use City owned
street. hghtmg conduit provided that there is available space i the condmts CONTRACTOR
must obtain prior approval from CITY’s Burean. of Light Heat and Power and provide said
Bureau with a schedule in advance of any work on conduits-and pull boxes. The
CONTRACTOR must also maintain a log of its activities when performing such work.
CONTRACTOR may not tap into the street. llghtlng ¢ircuit unless approved- by the Burean of
nght Heat and Power. CONTRACTOR shall pay the same rate charged'to CITY agencies.
CONTRACTOR shall contact PG&E and arrange for additional service not provided by CITY
and shall pa_y "CITY or PG&E. d;rectly for all charges for service connections and electricity.

3.12. Restoration of Sites. When' each Public Service Kiosk installation is complete
CONTRACTOR shall remove all access materials and restore- the work area.

Part 4. Advertising,

4. 01« Advcrnsmg stnlavs Advertlsmg posters. may be chsplayed o1 Public Service: Kmsks
as prov:ded in this Section.

4.02. Size and Location of Advertising. -Advertising: posters -displayéd pursuant 16 'tﬁis
Agreement shall not exceed fifty-two (52) square feet in area nor be greater than twelve feet.
(12') in height nor five feet (5' Yin ‘width, and shall be located only within the two (2)
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advertising display panels of each Public Service Kiosk, 25 selected by CONTRACTOR. The
panels-on the Public Service Kiosks may be illuminated up to twenty-four (24) hours a day at
the discretion of CONTRACTOR provided, however in tnusual circumstances’
CONTRACTOR shall, at the request of the Director, coopérate {0 agree upon mutually
agreeable hours of illumination.

4.03. Advertising Rights.

A. Commnjercial Advertising. CONTRACTOR, its employees or approved
subcontractors, may contract with others to sell space for commercial adv,.rnsmg on the
Pubhc,Sex:wceﬂKmsks - CONTRACTOR may also display on such panels its own
advertisements and promotions designed to increase the sale.of advertising space.

‘B. Noncommercial Advernsmg Space.. CITY shall have the right to place

- informative matcrlal on the two (2) chsplay panels on each Automatic Public Toilet and
on one display panel on each Information Kiosk (as defined in Section 5.10, Public

* Service Use of Public Service Kiosks, ParagraphC Information Kiosks, of this -

Agreement) stplay panels on Information Kiosks located on Port Property shall be
used exclusively for noncommercial PORT purposes. - CONTRACTOR agrees to install
and display informative. material. provided by CITY at no cost to CITY in a manner.
which neither:interferes with advertlsmg placed by CONTRACTOR rnor generates.

“overtitne costs for CONTRACTOR: CITY agrees not to:sell such reserved. space fo
cormmercial advemsers either dlrectly or throufzh any Intermedlar} '

'C.  Public Service Announcements. CONTRAC’I‘OR shall have the right, at its
own discretion; to display free of charcre certain public, educational, and charitable

dlsplays on, space not contracted for use by paxd advertisers and. not otheiwise. bwmg
tised by CONTRACTOR for purposes | described in this Section.

4.04.  Chariges in Authorized Advertising. The parties mutually acknowledge and agree that
the advertising rights granted under this Agreement are only.incidental to the conduct of the:
CITY's municipal bisiness, Accomlm'zly, CONTRACTOR understands and agrees.that the
advnrnsmg rights granted herein may be affecled by changes i i the conduct of the CITY's
municipal affairs. CITY shallrharvve no lxabllltv for any-such change affecting’ the level or scope
of advertising authorized by this Agreement. CONTRACTOR acknowIedges that the
particular Jocations: available for Public Service Kiosks.may vary from time to time for various
reasons, incliding administrative and/o:r legislative. delel'm}natIOIlS by CITY: relative to.the
desirability of having Publxc Service Kiosks in:2 partlcular location. CITY. w111 give
CONTRACTOR at least. ninety (90) days written notice of any decision regardmg changes
‘requlred i advcrnsmg Public Service Kiosks. CITY will, where possible, 1dent1fy ‘
rcplacemenc locations for any such advertising. required 10 be removed from. another I¢cation,
ptirsuant to such administrative and or législative determination. Nothing in this Section 4. 04
shall be construed to Limiit the provisions of Section 1.18, Termination of Agreement
'Paragraph E, Change in Laws of this- ‘Agreement.
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4.05. Desigri Considerations and Use of Materials. It is the intent of both-CITY and
CONTRACTOR to provide ar advertising program which is effective and aesthetically
pleasing to residents and visitors of San Francisco and which-will be beneficial to both parties.
The parties accordingly agreé to maintain throughout the 1efm of this Agreement a continual
Tiaison and exchange of plans and information to assure. successful implementation of this-
Agreement.

4.06. Advertising Material. CONTRACTOR is expected at all times to tse good judgment in
accepting any material for advertising on Pubhc Service Kiosks. CONTRACTOR agrees to
‘remove promptly, upon written demand by the Director of Pub blic W orks, or, with respect to
advertmmg displays on Port Property, upon written demand by the Port Director, any
advertisement deemed to be objectionable, on stated grounds which shall be reasonable and
Tawful.

4.07. Tobacco Advertising Prohibited. No advertising of cigarettes of tobacco products,
mdudmg the dJsplay of the narme-of any company producmg selling or distributing
cigarettes or tebacco products or the name of any cigaretie or tobacco product in dny
promotion of any-event.or product shall be displayed on any ‘Public Service Kiosk installed
under this Agreement. This prohxbmon shall not apply to any advertisement sponsored by a
state, local or non- proﬁz entity, which advertiserent is designed to communicate the health
hazards of cigarettes or tobacco products or to encourage people not to smoke or o Stop
»smokmg :

4.08; Public Tnformation Camipaigri. CONTRACTOR shail develop and implement a public
‘information campaign designed to educate the public about the Automatic Public Toilets and
Pubhu Service Kiosks-and to’encourage’ pubhc cooperation in protecting the Automatic Public
Toilets from misuse.

“The pubhc information campaign shall take place: around the time that the Imtlal Phase of the
Automatic Public Toilets become operational and shall include; but not be limited to; the
followmg

A, Design: and réprodnction of printed ‘material describing the use of the Automiatic
“Public 'I'oﬂets, and encouraging the publi¢ cooperation in the Automatic Public Toilets

from misuse;

B. stmbuuon of the prmted materials, parncularly through:- schools and nanproﬁt
agenf‘lee serving: the disabled and the homﬂless

c, Des1gn repreducnon and. mstallanon of posters to'be: dxsplayed m the Automatlc
‘Public Toilets and/or Public Service Kiosks; and

D.  Press releases to major media, incliding newspapers'and radio and television
stations.

Part 5. Maintenance and Operation.

33



5.01. Automaue Public Toilet and Public Service Kiosk Mamtenance and Operation.
CONTRACTOR shall have full responmbxhty to operate and maintain all Automatic Public.
Toilets and Public Service Kiosks installed under this Agregment as provided heréin.

5. 07 Hours of Operation. Each Automatxc Public Toilet shall be operatmnal twenty-four
(24) hours every day; prov1dcd ‘however, that with the consent of the Director,. which shall
1ot be unreasonably withheld, the’ CONTRACTOR may close Automatic Public Toilets at
particular locations from 12:00 a.rt. to 6:00 d.m. if twenty-four (24) hour operation is:
resulting in urifeasonably increased costs, including the Cost of Vandalism: Any other change
in the hours of operation must be agreed to by CONTRACTOR and Director;

5.03. Sérvice’é.i to be Purnished by CONTRACTOR: CONTRACTOR, it§ employees, ot
authorized subeontractors shall provide the following services in connection with the
maintenance and’ operation of the Automatic Public Toilets and Public Service Kiosks during;
the entire term of this Agreement:

A. Coitinuously maintain in a clean, graffiti-free, safe, arid first-class condltxon i
a manner consistent with the more- speCIflc standards elsewhere prov1ded in this
Agreement, all-Automatic. Public Toﬂets Public Service Kiosks, advertxsmg panels

and any other dlsplays installed upder thlS Agreement;

B Place replace and mamtam m a clean, graffltx—ﬁec qafe m ﬁrst class condltton
in manner consistent with the more: spec1ﬁc standards elsewhere- provlded i this
Agreement, all.advertising <opy; advertisements, _posters, publlc information and
dxsplay naterials;

C.  Make a contimious, fiull- tnne and’ good fa1th effort to sell the greatest
practicable amount of advertising;

D.  Piovide an experienced sales force;
E.  Maintain an office and shop facilities in the City and County of Sart Francisco:
for JCDecaux San- Francisco, Inc. which shall serve as the western Iinited States:

‘héadquarters and training center for JCDecaux public foilets and street furniture;

F. - Assure the best quality design and production of exfiibits and advemsmg
material to be installed or used in advertlsmg displays;

G, Pr0v1de the necessary personnel to-dssure the mamtenance of Automatlc Pubhc
Toilets and Pubhc Servme Kloslcs and d1splays of: advertlsmg as: prov1ded Terein.

5 04 antenance Schedule CONTRACTOR shall be respo:BSIble for mamtamlng all

‘ graffitr—frce safe ﬁrst—class condxtlon throughout the duratxon of th1s Agreement mcludmg
tefurbishing, recondmomng, and if necessary;, replacmg any Automatlc Public Toilets and. -
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Public Service I{msks ar no cost to the CITY CONTRACTOR shall also develop a log for
recording all' 1nspect10ns and maintenance work: performed—on each Automatic Public Toilet
and Public Service Kiosk, as required in Section 1.13 Mamtenance and Complamt Log,
Paragraph A, Mamtenance Log.

5. .05. Inspection and Clean-Up-of Aut@mmc, Pubhc Toﬂets and Publi¢ Service KlOSI\S .
CONTRACTOR shall inspect each Automatic Public Toilet at least once per day {Sumays and
bank hoelidays in¢luded) and shall inspect each Public Service Kiosk at least once per week.
Thie foregoing is:a minimum standard, and CONTRACTOR acknowledges: that'two or more
inspections per day may be required, particularly at certain Tocations. CONTRACTOR shall
inspect any site more frequently if conditions at that site’so Tequire. Al.the time of every
inspection, CONTRACTOR shall, if necessary, clean and wash each Automatic Public Toilet
and Public Service Kiosk, In addition, CONTRACTOR shall inspect all fixtores at each site
and, if peeded, shall replace defective fixtures within the time frames provided in Section 5.06-
below. COT\TTRACTOR shall remove all grafﬁtl stickers; unauthorized posters-and- ﬂyers
litter; dust, dirt and weeds and other rubbish from each Automatic P‘vbh\, Toilet‘and Public
Service Kiosk. Notwithstanding any other provision ¢f this Agreement, CONTRACTOR shall
not be required to provide security personnel at the site of Ihﬂ Automatic Public Toilets or
Public Service Kiosks:

5.06.. Repairand Replacement. Upon observing or receiving notification of ‘any. damage,
vandalism, or-graffiti in, on or around any Automatic: Public Toilet or Public Service Klosk
CONTRACTOR shall commience to.repair or replace said damage, vandahsm or graftm
within twenty-four (24) hours, exclusive of weekends and bank hohda‘ys 1f an Automatic.
Public Toilet or Public Service Kiosk is destroyed, CONTRACTOR shall within twenty-four
- (24) hotrs secure or remove the remains. of the i\utomanc Public Toilet or Public Service.
Kiosk -and shall ihcreafter replace the Autorjatc: Public Toilet or Pubhu Service' Kxosk at that:
site within three (3) months. In conjunction with such removal, 'CONTRACTOR shall, at'its
own expense, restore the affected sidewalk and curb area to a sate finished condition. If
CONTRACTOR does not maintain inspections as scheduled and remedy existing deficiencies:
within siich time periods, CITY shall be entitled, .upon twenty-four hours notice to
C‘ONTRACTOR (or_such shorter notice as may be feasible in an emergency), to make the
repairs and, at CITY's election, to (i) bill CONTRACTOR for the work performed, or [65))
recover any and zll costs incurred from CONTRACTOR as provided in Section 1. 13, Letter of
Credit, Paravraph C. Default of Contractor. - Any costs ot so recovered- shall be paid directly
by CONTRACTOR to CITY upon submission of a proper invoice Lherefo:e SubJeCt 10
extension for force majeure, if : any Automatic: Public-Toilet requires repair such: that it is-out of
operation for forty-eight (48) consecutive hours, exclusive of weekends and bank holidays, or:
if any: Automatic Public Toilet is destroyed and has not been replaced within three (3) months,’
then CONTRACTOR shali pay to CITY the sum of one hundred eight dollars ($ 108.00) i per
cach-day thcreafter that.such Automanc Public Toiler remms out of. operailon For purposes
of this Paraoraph 5.06, “force majeure” shall mean delays in CONTRACTOR s performance:
of its obligations hereunder due to acts of God or of the pubhc enemy, fires; floods, strikes,
criminal acts of third parties, freight embargoes and unusually severe weather,
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to unpose on CITY any responmblhty or habﬂlty for costs mcurred by CONTRACTOR on
account of Vandalism. In the event that CONTRACTOR’s cost of fepair and replacement of
-Automatic Public Toilets due to Vandalisnr durmg any of the first two years of- operatm,n.
shiould exceed Two Thousand Dollars ($2,000). per Automatic Public Toilet per: year,

,CONT RACTOR may, by notice to. CITY reguest that CITY negouate ingood faith possxble
‘modifications of this Agreement to reduce such cost or provide additional revenues. Such.
‘modifications may include relocation. of Automatic Public Toilets for which maintenance is.a
‘particular problem, change in the ratio of Public Service Kiosks to:Automatic Public Toilets,
‘or any other modification which would reduce stch costs or provide offsetting add1t10nal
‘revenues. In no-event shall CITY be required to agree to any particular modification of this
Agreement, provided, however, that it will not unreasonably withhold: approval of the
relocation of an Automatic Public Toilet if the cost or replacement of such Automatic Public
“Toilet due to Vandalism has exceeded $2,000 per year in both of ifs first two years of
‘operation. If no modification of the Agreement satxsfactory to CONTRACTOR is agreed
'upon after six (6) months, CONTRACTOR may; at its option, elect to terminate this.
Agreement upon ninety (90) days notice to CITY.

5.08.. Char,cze'-FOf USe l)’f Amomanc iP‘Iith'TOlIetsL

A. 'CONTRACTOR shall have the nght to charge for-each use of the Automatic
Publi¢ Toilets, subject to the limitations of this Section, and all reverue from such
charges’ shall be retained by CONTRACTOR The initial COSt per u1se shall be twenty-
five cents. ($ 25). The cost per use may be increased (but need not be- decreased) no
‘more than once in any twelve (12) month. period based on the. percentage change since:
the Start Date in-the most recently published Consumer Price Index (CPD):(Urban Wage
Biarners and Clerical Workers ini San Francisco - Oakland Standard Metropolitan
Statistical Area) as calculated on the date of the increase and rounded down'to the next:
lower: mulnple of five cents ($.05),.,un]ess a larger-increase is approved by the Director.

B, At the discrétion of CONTRAC’I‘OR the Automatic Pubhc Toﬂets miay be coin-
operated or operated by magnetmally coded debit cards (snmlar to that currenily 1 used
on'the BART system) In addition, the Automatic Toilets may, be operated by another-
revénue collection system: approved by the Director,: which, ‘approval shall not be,
unreasonably, withheld. If CONTRACTOR adopts a magnenc card systern or other
systém, the program for distribution: of such cards shall be sitbject to the reasonable
approval of the’ Director.

C. CONTRACTOR shall prov1de to the CITY a minimum of forty-thousand

sueh hlgher number of tokens ot cards as agreed to by CONTRACTOR and CITY
CONTRACTOR will distribute these tokens or cards through non—proﬁt agencies to the
homeless. As these tokens or cards are collected by the CONTRACTOR, they will be
re-tised for the purposes described in‘this 'Parag‘r'aph From time-to time,
CONTRACTOR will provide additional tokens or cards; 4s necessaty in

CONTRACT OR's reasonable’ judgment .fo teplace Tost tokens so.that.the: esumated
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| t:otai in Cirqulation remains 'approximatciy'fér;’y thonsaﬁ{i (40,006} ﬁokénsjbri such
higher number as agreed to by CONTRACTOR and CITY.

5.09. Parking and Traffic Restrictions. CONTRACTOR shall install all Autoriiatic Public
Toxlets and Public Service K1osks whenever possible af hours of minimum pedestrian activity
or at such hours as are-approved by CITY. The Director will-assist CONTRACTOR in
obtaining from the Department of Parking and Traffic clearance to park CONTRACTOR's
‘vehicles without penalty while CONTRACTOR is: conducting installation and maintenance of
the Autormatic Public. Toilets and Public Service Kiosks.

5.10. Public Service Use of Public Service Kiosks. One side of each of the Public Service:
Kiosks licensed pursuant to this Agreement. shall not be used to display commercial
ddvertising;, but shall be used for-public services as provided in this Section. CONTRACTOR
shall determine which of the three sides of each Public Service kiosk is devoted to public
service.

A Newsstand Kiosks. Approximately- exghty (80) of the Pubhc Serv:ce Kmsks I
the Initial Phase may be used as newsstands (“Newsstand Kiosks”) and may replace
‘existing newsstands operated by the San Francisco Newspaper -Agency (the “ Agency”}
or others. CONTRACTOR shall use its best gfforts. to obtain the permission of the
Agency to replace-its existing newsstands with a Public Service Kiosk which the ,
-Agency:would, continue to operate as a newsstand. CONTRACTOR intends to engage
the Agency, which performs distribution functions for Thc San Francisco Chromc[e,
The San Francisco Examiner, and The Sam Franr:lsco Sunday Examiner and Chronicle, .
10 sell newspapers from the Newsstand Kiosks, ‘subject of the requirements- of this
Agreement. CONTRACTOR shall use best efforts to cause the Agency, éither itself or
through a vendor's tmion or association, to carry and offer for sale in the Newsstand
Kiosks: various newspapers, based on a constitutional, non-content based allocation
'scheme suchas frequency of circulation, with pamcular emphasis on sansfymg
‘customer. interest and demand and maximizing income to the Agency or'other vendor.
The. parnes acknowledge and agree that the Agency ‘or other vendor cannot carry and
offer for sale-all newspapers due to space limitations. At the ~option of the CITY,
Newsstand Kiosks may be used for storage by the CITY..

B Information KIOSI(S A Public Serv1ce KlOSk ‘may be an Informatlon K1osk The
pubhc service panel of the’ Infoxmamon Kiosks may display pubhc information,
Amaps or, cuItural or pubhc servzce announcement as determmed by CIT Y, whmh

aity commermal sponsorsmp may be up o ten percent (10%) of the display, contamed‘
in a band along the bottom of - the dlsplay poster. Advertisements or announcements.of
or for nonproﬁt cultural events or institutions shall be c0n51dered to- be of & non-
commercial nature, so long as they.contain no- identification of any commercial
sponsorship. ‘CITY shall have sole responsibility for the- selection, scheduling and:
_coordmatlon of all materials to be displayed on the public-service panels of the
Information Kxosks and. CITY is expected at all times to use good judgment in
accepting any matenals for such dlsplay CITY. WIII be responsxble for the dehvery to
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CONTRACTOR of thé information to be displayed, printed in the sizé specﬁ' ed by
CONTRACTOR and ready for installation, and for the provision of any spemﬁc
instructions regarding the dlsplay locations for particular posters; provided; however,
_f(hat CONTRACTOR shall provide maps pursuant to Section 2.08.¢f this Agreement.
CONTRACTOR will be résponsible for the installation of such materials in designated
locations; provided, however, that- CONTRACTOR 1nay only be required to install
such materials on the same day as it is otherwise installing new: advertising posters. in
such Information KlOSkS which installation shall be performed at Jeast monfhly and on
a scliedule which CONTRACTOR shall provide in advance to CITY.

o

Public Art Kiosks: Contribittion.

(1)  Public Art Kiosks. A°Public Service Kiosk may be a Public Art Kiosk.
The public service panel of a Public Art Kiosk may be used solely for the

.display of art, destgns, ‘photos : and graphxcs (“Puablic Art™) ﬁirntshed by the Art

Commission. All Public Art dlsplay panels shall Be back-lit at all times that
CONTRACTOR's advertising panels on such kiosk are back-lit. “All public-

‘agencies or non-profit arts groups wishing;to display public art on the Public Art
“Kiosk dxsplay ‘panels shall contact the Art Commission WhICh will have solc

responsibility for the se[ecfxon, schedulmg and coordimation of all materials to

‘be dt':played on the Public Art panels, éxcept that the Port Director shall also
‘review-and approve all Public Art displayed on kiosks on Port Property. The.

Art Commission will be. responmble for the delivery to CONTRACTOR of the
Public Art displays, printed in the size specified by CONTRACTOR and ready

for:installation, and for the provision of any spemﬁc mstrucnom recardmg the

display locations for particular posters. CITY is expected at all times. 10 use

‘good judgiuent in actepting any Public Art for display on the Public Art Kiosks.
‘Such displays ‘shall in all events be of a non-cormercial nature except that

identification of any comumercial sponsorship may be up to ten- percent (10 %) of
thedisplay, contained.in a band along the bottom of the Public Art display.
CONTRACTOR will be respousible for the-installation of the Public Art in

designated locations; provided, how ever, that CONTRACTOR may . only be
‘required to install or remove such Public Art materials on the. same day as iris |

otherwise installing new advertising posters.in such Public Art Kiosk, “which
installation shall be performed no more than monthly and ona: schedule which
CON’I‘RACTOR shall provide in advance to the Art Commission.

“CONTRACTOR shall use: good faith efforts fo Carcfully remove Public Art
from the Public'Art Kiosks and shall return any ‘undamaged Public Art to the

Art Commission; provided, however, that. CONTRACTOR: shall in no-event be
liable for damage to Publi¢ Art.

) Contribution. CONT RACT OR agrees to pay the Art Commission a'

‘contribution (the “Contribution’ ) toward the cost of reproduction or extended
“print runs of such public art materials. The amount of the Contribution shall be

Three Thousand Dollars ($3,000.00) per year, adjusted as set forth below, .

‘provided, however; that after completion of the installation of the Automanc



Public Toilets and Public Service Kiosks in the Initial Phase, the amount of such
Contribution shall be incréased to Seventeen Thousand Two Hundred Dollars
1($17,200.00) per year, adjusted as set forth below, beginning with the first
payment following the completion of mstallauon of twenty- (20) Automauc
Public Toilets and ninety (90) Public: Service Kiosks in the Initial Phase:-
CONTRACTOR shall pay the first such Contribution without adjustment on the
Start Date, In each succeeding year during the term of the Agreement,
'CONTRACTOR shall pay the Art Commission the Contribution; adjusted on
January. 1 each year based on the percentage change in the'most recently
published Consumer Price Index (“CPI”) (Urban Wage Earners and Clerical
‘Workers in San Francisco - Oakland Standard Metropolitan-Statistical-Area
(1982-1984 = 100)).on or after the anniversary date of the Start Date of this
-Agreement. ’

D.. Other Public Servi ices. From timeé t6° time during the term of thls Agreement
‘CONTRACTOR may dovelop and make available additional public services which can.
be mcorporated into the Public:Service Kxos&s If such additional publi¢ services,.
including newspaper vending machines, and the terms and conditions upon which such
services will be provided -are-agreed upon by the Director and CONTRACTOR, such
new or additional public services may be a-permitted use of the Public' Service Kiosks
‘hereunder*

E. " Additional Pubhc Service Kiosks.. If CITY, in accordance with Sc»non 2.04,

Automaric Public Toﬂets Re_qulred T¢ Be Inistalled. Paragraph C, Maximum
“Requirement, requires additional’ Automatic Public Toilets-in excess of those in'the

Initial Phase, CITY, by notice o the CONT‘RACTOR nmay demgnate the public service

wse of the associated additional Public Service Kiosks as Newsstand Kiosks,.
Information Kiosks, Public Art Kiosks or any combinaticn lhercof provided, however

that a maximufh of ong-half (1/2) of such addmonal Pubhc Scrwce Kiosks rhay be
.Newsstand Kiosks, and provided further that any increase in the number of Newsstand
" Kiosks above that in the Initial Phase shall be subject to.the approval of the Acency or

other vendor operating the Newsstand Kiosks: If new or additional public services ate:
" agreed upon pursuant to Paragraph E of this Section 5.10, such public sérvices may be
~-provided in additional Pubhf‘ Service Kiosks in accordance with the terms and.
conditions agreed upon by the Director and CONTRACTOR.

E. Intéractive Media Kiosks, City has expressed an inferest in Pubhc Service
‘Kiosks des1gncd to accommodate an interactive media termmal Wthh would prov1de
information and could also process transactions;, _such as payment of parkmcr fines,
Tenewing mumcxpal licenses, or purchasing tickets to cultural or sporting events
‘(*Interactive Media Kiosks” ) At the request: -of CITY,.CITY and. CONTRACTOR
shall negotiate in good faith possible modifications, to this Agreement. to provide for the
installation of Interahnve ‘Media Kiosks in the future, provided however, that with the
following exception, in no event shall either CITY or CONTRACTOR be required to
agree to any particular-modification to this Agreement:. "In the event of such
modification, the Agreement shall state that CITY may provide interactive media
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‘ferminals itself or through 4 Separate contract with an interactive media providet, at
'CITY’s sole option.

5.11. Relocation Costs. CONTRACTOR's obligation to relocate or remove Automatic
Public Toilets and Public Service Kiosks pursuant to Sections 2.06, Relocation of Automatic
- Public Toilets, and:3.06; Relocation of Public Service Kiosks shall be subject to the provisions ;
of this Section 5.11. In any twelve-month period CONTRACTOR shall be obligated to ‘
remove, at the CITY's. direction, but at CONTRACTOR's cost and expense, either (1) one (I)
Automaiic Public Toilet, or (i up to three (3) Public Service Kiosks. Inthe event that the
Dizxector orders the removal or. reIocanon of any Autormatic Public Toilet or Public Service
Kmsk which wou]d exceed the limits of CON’IRACTOR'S obligation for such twelve-month
period, and if CITY nonetheless instructs the CONTRACTOR to remove or relocate such
“Automatic. Public Toilet or Public Service Kiosk after CONTRACTOR notifies CITY that such
limit will be exceeded then CITY shall reimburse CONTRACTOR for the costs incurred by
CONTRACTOR in excess of such limit within one hundred twenty (120) days after submission
of an‘invoice therefore by CONTRACTOR, accompanied by such supporting documentation as
CITY may reasonably require. CONTRACTOR shall not be obhgaied to remove or Telocate:
-any such ‘Automatic. Public. Toilet or Public Service Kiosk in excess of the limits provided in
this Paragraph unless CITY provides a ccmﬁcatlou from its Controﬂer that funds have been.
certified as available in the budget or by supplementa[ appropnanon for such purpose.-Even if:
CITY has the nght to order the relocation of. any Automatic Public Toilet or Public Service.
Kiosk ‘at the cost of CONTRACTOR, CITY may nonethieless, subject to the foregoing
provisions regarding reimbursement of CONTRAGTOR; designate a particular relocation
order to be at the cost of CITY orof a third party; prowded that if the order is designated to be
-at the cost of a third party, assurances of payment, reasonably satlsfa\,tory to CON’IRACTOR
shall be provided prior to such relocation.

Pirt 6. Accessibility Requ irements.

6.01.  Accessibility. All Automatic Pubhc Toﬂets and Public Servxce KlOSI(S shall-be
‘universally accessible.

6.02. Accnsmble Design. Designof Automatlc Public Toilets shall comply with all apphcable.
i;federal state and-local law and regtlation or barrier-free design, including but not Iimited to:
_the applicable provisions of the Uniform Fair Accessibility Standards (UFAS); the’ Americans

with Disabilities Act, (ADA)(42 U.S.C. section 12101 et 5€q.); the Ameéricans with

Disabilities Act Accessﬂuhty Guxdehnes (See 28 CPR Part 36); Title 24 of the Cahforma

Code of Regulatlons Part 2; the California State Acces51b111ty Standards. Interprenve ‘Manuals;.

and all other applicable federal state and local regnlations. In the event of conflict between’

applicable laws and regulations, the more' restrictive shall apply

6. 03 Path of Tra\wl Locaﬁon of Automahc Pubhc Toilets and Public Service Kiosks:shall
niot obstruct the path of travel for persons with disabilities. See DPW Orders 163,368 and
163,369 for the spemﬁc clearance requirements with which CONTRACTOR shall Acomply



6.04. Approved Cleamng Products. CONTRACTOR shaH on]y use cleamng products that.
meet all apphcable laws and regulatxons pertammg to accommodatlon of chemical sensitivities:

6.05. Automatic Publie Toilét Review Comimittee, There shall be established an Autorfiatic
Public. Toilet Review Committee comprised. of the following: the. Director or another
employee of the’ Departmcnt of Public Works: desxgnated by the Director;. the: Department of

- Public. Works Disability Coordinator; the Port Director, or another employee of the PORT-
designated by the Port Director; up to three (3) representatives of CONTRACTOR; and the
following four members who shall be dppointed by the Mayor: one (1) private citizen active in
issues of 1 Importance to the disabled community; one (1) representative from the tourism
industry; one (1) representatlvc from the business community; and one (1) representa’uve
knowledgeable in issues affectmg ‘the homeless.. Meetmgs of the Committee shall be scheduled
by the Director-or his designee as necessary durinig the term of the Agreement to evaluate the
Automatlc Public Toilet system and make recommendations to CITY and CONTRACTOR
‘with respect thereto. If pursuant te. Section 5. 07, Vandalism of Automatlc Public Toilets,
‘CONTRACTOR g1ves notice to the CITY of a request to negotiate possible. modifications of’
the Agreement. because of excess costs of vandalism, the Committee shall meet and make
recommendations regardmg pO%SlbIe modlﬁcatxons or other means 1o reduce vandalism or
misuse of the. Automanc Public Toilets.

6.06. Disabled Acééss: Advisory Committes, CONTRACTOR shall establisha Dlsabled
Access  Advisory Committee to meet revulariy to ensure that the Automatlc Public Toﬂet
program: fu]ly Serves’ the needs of the entire community:

Part 7. Miscellaieons Contract Provisions.

7. 01. San Franmsco Ofﬁce CONTRACTOR shall maintain a fully staffed business office:

within the City and County of San Francisco in‘order-to facilitate coordination between CITY
and CONTRACTOR. This office shall serve: as:=CONTRACTOR’s western United Stafes
headquarters and; tralmng center. All training conducted by CONTRACTOR on and for the
westernn United States: shall take. place at’ this center.

7.02. Conflict of Interest. CONTRACTOR states that it is farniliar with provisions: of
Section 8.105 of the-Chatter of CITY, and Section: 87100 et se et seq. of the Government Code of:
the State of* Cahforma and cernfxes that it does not know of any ; facts whxch constitute'a
violation of sa1d provisions.

7.03. -Other Agreements between CITY and CONTRACTOR CONTRACT OR agrees that
to the best of its knowledge and belief neither: it fior any of CONTRACTOR's employees has
any mterest however remote;, in‘any other agreement w1th CITY whether Or’not such
agreement is: with CONTRACTOR’s firm, affiliate firms;.or throuoh separate’ employment
Failure to-disclose such information’ may: result in termination of this Agreement pursuant to
Section 1.19 Event of Default, Remedies, heréin.-

:’? 04. Ass1gnment This Agteement ¢ and the rlghts granted therem miay not be asswned by
CONTRACTOR without the prior written consent of CITY, ‘except-as otherwise herein

41



provxdcd The CITY’S consent fo any such assignment may be conditioned upon an increase in
paymexts 1o be made by CON’I‘RACTOR to CITY under this Agreément. If CONTRACTOR
is a corporation; any-dissolution, merger, consclidation, or other reorganization of
CONTRACTOR assets or operations, or the sale or other transfér of a controlling _percentage
of CONTRACTORs capital stock, except by reason of death or mental incapacity, or the sale
of ﬁﬁy*one percent (51%) of the value of CONTRACTOR's assets, shall be deemed an
involuntary assignment not. rvqmnnfr the CITY’s approval or consent. The phrase: “controlling
- .percentage” shall mean the ownership-of and the.right 1o vote upon, stock possessing at Teast
fifty-one percent (51 %) of the total combined votmg power of all classes of CONTRACTOR’s
capital stock issued, outstanding and entitled to vote for the election of directors. -

7. 05. Bmdmg Effect of Agreement. This Agreement shaH bind and’inure to the benefit of the
all the successors or assigns of the parties hiereto,

7.06. Taxes.

A.  CONTRACTOR dcknowledges and agrees that during ‘the entire term of this,
Agreement, CONTRACTOR shall pay prior to delinquency, all lawful taxes-and’
assessments; mdudmg, but not limited t0, possessory interest taxes a:1d Cahrorma Salcs—
and Use Taxes, assessed, imposed or levied upon this Agreement the. transaction,
CONTRACTOR’s interest under this Agreement, any of CONTRACTORs provcrt}' or
the CITY's property which is-the subject of this Agreement or the services. delivered
pursuant hereto fo the full extéent of installments or amounts payable arlsmg during the
term of this Acreement

B. WitHout Hm’ting Section 7.06A, CONTRACTOR agrees as follows:

(Iy  CONTRACTOR, on behalf of itself and any permitted successors;
assigns and subcontractors; recogmzes and understands that this- Agreement may
.Create 4 possessory. interest subject ‘to property taXation and’ CONTRACTOR,
and any permitted successor assign, or subcontractor may be subject to: the
payment: ‘of such taxes.

{2) CONTRACTOR on behalf of Itself and any permltted SUCCESSOTS,
assigns and subcontractors, further recognizes and. understands that any
subcontract or ass1gnm‘>nr penmtted hereunder and any exercis¢ of any option to
renew or other extension of this Agrecment may constifutea \.hangc in
ownership within the meaning of the California Revenue and Tzxation Code and
therefore may. result in a réassessment of any possessory interest créated.
hereunder in accordance with applicable laws. CONTRACTOR shall report any
subcontract, -assignment or other transfer- of -any. Interest in thxs Agree'nem or:
any renewal or extension thereof to the Counly Assessor within sixty’ days after
such assignment, transfer, renewal or extension.

3) San Franc1sco Admmlsn‘atlve Code Sectioris 6. 63 1 and: 6 63 2 require
CITY to report certain mfonnatlon relatmg to this Agreement and the creatior,
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renewal, extension, assignment or the transfer. of any mterest granted hereunder
1o the County Assessor-within 51xty 69 days after any suchi-transaction and-
within thirty (30). days following the date of any transaction that is subject to
reporting requlrements ‘CONTRACTOR shall provide such information as may’
be requested by the CITY to enable the CITY to comply with any reporting
requirements under applicable law w1th respect 10 possessory interests,.

€. CONTRACTOR shall pay or reimbuirse CITY, as the-case may be, for any fine,
penalty, interest or costs which may be‘added by the collecting authonty to late
payment or any nonpayment of any tax ot other imposition required to be paid by
‘CONTRACTOR under this Agreement.

D Wlthm 4 reasonable time following the CITY’s wntten request, given from time
to tlme CONTRACTOR shall deliver to CITY coples of official receipts of the’
appropriate taxing authormes, or other proof reasonably satisfactory to CITY,
evidencing the: tnnely payment .of such taxes.

E. AH taxes and impositions for the fax.years in-which thc Ongmal Effechve Date:
-QCcecurs.or durmg the tax year in which this Agreement terminates shall be- apportxoned
and prorated between CITY and. CONTRACTOR -on the basis of the number of days
‘oceurring in such period. A

7.07. No Other Fees. Except as expressly provxded in this Agreement and’ except for taxes,.
fees and charges duly fmposed and of géneral apphcabﬂlty, nio other tax, fee or charge meosed
by the CITY shall be due fe CITY from CONTRACTOR on account of the Automatic Public
Toﬂets and Public Service Kiosks authorized herenndef, mcludmg, but not limited to; the
mstallatxon location- oruse theréof for advernsmg Inthe event that such atax, fee or charge
is imposed, CITY agrees to reimburse CONTRACTOR for the amount of any such tax, fee or
charge.

7.08. Legal Relationship. The parties hereby declare that'it is hot their interition by. this:
Agreement or any of the terms thereof to create a partnershlp joint venture or agency
relatlonshlp between them.

7.09. Independent Contractor:

A.  CONTRACTOR shall be deemed at-all times to be an.independent contractor
and shall be ‘wholly resporisible for e thannér in which CONTRACTOR performs the
service required of CONTRACTOR by-the terms of this Agréement. CONTRACTOR
shall be liable for the acts” and.omissions; of 1t its employees and its agents. Nothmg
contained herein shall be construed as creatmg an employment or’agency reIatxonshxp
between CITY and CONTRACTOR.  Terms in this: Agreement refemng to direction-
from. CITY shall bé constried as-providing for direction &§ to policy and the result of
'CONTRACTOR'S work only and rot-as to the-mears by ‘which such 4 resilt is
obtained.

43



B Should the CITY in ifs discretion, or & rélevant taxmg authority such as the
Internal Revenue Service or the State Employment Deve lopment Division, or both,
determine that CONTRACTOR is an: emplovee for purposes of collection of any-
employment taxes, the amounts payable under this: Agreement shall be reduced by
amounts equal to both the employee and employer portions of the tax due (and
offsetting any credits for amounts already paid by CONTRACTOR which can be
applied against this liability). The CITY shall then forward those aniounts to the
relevant taxing authority. :

C. A determination of employment status pursiant to the preceding paragraph shall
Be solely. for the purposes of the ‘particular tax in question, and for all other purposes of
this Agreement, CONTRACTOR shall not be ¢onsidered an employeé of the CITY.
Nothrhstandmg the foregomg, should any court, arbitrator, or administrative authonty‘
determine that CONTRACTOR fis an employee for any other purpose, thet
‘CONTRACTOR agrees 1o 2 reduction in the CITY s lability resulting from this
Agreement pursuant to principles similat ta those stated in the foregoing paragraphs so
‘that the total expenses of the CITY under this Agreement shall not be greater than they
would have been had the court, arbitrator,-or administrative authority determined that
CONTRACTOR was not-an employee.

7:10. Qualified Personnel. Work under this Agreement shall be performed only by
“competent personnel under the supervision of and in the employment of CONTRACTOR.
CONTRACTOR will conform with CITY's reasonable réquests regarding assignment of-
‘personnel, but all personnel, including, those assigned at CITY’s request, shall be supervised
‘by CONTRACTOR.

7.11. Minority/Wornen Business Utilization.

A. 'CONTRACTOR shall thake good faith efforts to use the services of Mmonty
Busiriess Enterpnses arid Womien Business Enterpnses in the service agencies,
suppliers,. contractors and:subcontractors utilized in the performance of this. Acreement.‘
Thé 'term's « goed faith effort's" o Minerify‘Busih;sa Enierprise ‘, and “'woeen
anczsco Adnnmstranve Code as of the date hereof Lhe provxs:ons of which are
mcorporated herein by reference and made a part of this Agreement as though fully set
forth.

B: CONTRACTOR shatl ‘demonstrate hiting practices to mclude ‘minorities, people
with disabilities, and homeléss. Except as expressly sét forth above, it agreed that this
Agreement is not subject to the provmons -of San_Francisco Admmxstrauve Code
Sections 12D,

C:  CONTRACTOR igrees to prepare and subnit to CITY within twelve' (12)
months after the Start Date of this Agreement a written report of efforts undertake by
CONTRACTOR 1o obtain and use the services of Minority Business Entetprises and
Women Business Enterprises in the service agencies, suppliers, contractors and
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7.12.

‘subcontractors nnhz,ed in the performancc of tms Agreement Thereafter,

CONTRACTOR shall submit such reports to CITY upon request.

Nondiscrimination; Penalties:

A& CONTRACTOR Shall Not Discriminate. In the performance of this

Agreement ‘CONTRACTOR agrees not to discriminate on the basis of the fact

or percéption of a person’s race, color, creed, religion, national origin, ancéstry,:

age, sex; sexual orientation, vender 1dennty, domestic partner status, marital
status, disability or Acquired Immune Deficiency Syndrome. or HIV status
(AIDS/HIV status) against any employee of; any CITY employce working with,

‘or applicant for employment with CONTRACTOR, in any of CONTRACTOR's
‘operations within the United. States, or against any person qeekmg

accommodations, advantages famhtmes privileges, services, or membership in

all business; social, or other establishments or organizations operated by

CONTRACTOR.

B.  Subconiracts. CONTRACTOR shall incorporate by reference it all

‘subcontracts the provisions-of Sections 12B. 2(&) 12B. 2({:) k), and 12C:3 of the

_San Francxsco Admxmstratlve Codc (copxes of thch are avallablc from CITY)

"‘CONTRACTOR’S faﬂure to comply with the obhgatxons in [hlS ‘;ub';ectlon shall-

constitute & material breachi of this Agreement..

C: Non—stcrlm.nanon i Beneflts CONTRACTOR does not as of the date

of this Agreement and will not during the tern of this Agreement in any of its

operations in San Francisco or where the work is being performed for the CITY
or elsewhere within (he United States, discriminate in the provision of
bereavement leave, family.medical leave, health benefits, memibership or

‘membershlp discounts, moving expenses, pension and retirement berefits or
fravel benefits, as well-as any benefits other than the benefits specified above,

between employees with domestic parmers and employees with spouses, and/or
Between the domestic parters and spouses of such employees, where the
domastic partnership has been registered wnh a governmental entxty pursuant 10
state or local law authorizing, such regxstratmn subject to the conditions set forth
in Section 12B 2(b) of the San Francisco Administrative Code.

D Condition to Contract. As a condztxon (oR th1s Agréement,

’CONTRACTOR shall execute the “ Chapter 12B ‘Declaration: Nondxscrunmanon

in Contracts and Benefits™ form (Form HRC-12B- 101) with supporting -
documentation and secure the approval of the form: by the San Francisco Human
Rights Commission.

B Incoggoranon of Administrative Code Provisions by Referenc The.

provisions of Chapters 12B and 12C of the San Francisco Administrative Code
are. mcoxporated in this Section by reference and made.a part of: this. Agreement
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‘as though quy set forth hereitr: CONTRACTOR shall compiy fully with and be
bourid by all of the provisions that apply to this Agreement under such Chapters
‘of the Administrative Code, including but not limited to the remedies provided in
‘such’ Chapters Without limiting the foregoing, CONTRACTOR understands
that pursuant to Sect1on 12B. 2(h) of the San. Franc1sco Admxmstratlvc Code; a
’~penalty of $50 for each person for each’ calendar day during which stch person

. ‘was. disctiminated against-in violation. of the provisions: of this Agreement may
be assessed against CONTRACTOR and/or deducted from any paymenrs due
CONTRACTOR.

"7.13. ‘MacBride Prineiples -- Northern Ireland: The CITY urges companies doing business.in
Notthern Ireland to move towards resolving employment inequities, and encourages such
~companies to abide by the MacBride Principles. The CITY urges San Francisco companies fo
do business with corporatlons that abide by the MacBride Prmcxples By'signing below, the
persons executing: this: Agreement on behalf of the CONTRACTOR scknowledge and agree
that' they have read and understood this section.

T: 14.. 'I'romca] Hardwood and VH‘EEIII Redwood Ban: Thc CITY Urges contractors not to
import;. purchasc obtain, or use. for any purpose,. any troplcal hardwood tropical hardwood
products virgin redwood or v1rgm redwood products

~7.15. Resource Conservatlon Reports required to be subnntted uhder this Agreemient shall
‘be‘on recycled paper and prmted on doitble- 31ded pages to the ‘maximuim extent possible.

7.16. Non-Waiver of Rights. *The omission by either party 4t any time to enforce any default
-Ox right ) reserved to'it; or to require performance of any of the terms,; covenants, or provisions
‘hereof by the other party at the time’ demgnatcd shall not be a waiver of. any such default or
right to- which the party is entitled, “nor. shall it in any way affect the rlght of the party to
-enforcé such pr0v1sxons thereafter.

TA7. Modlf:lcanon and Anieridmiént of Agreement This Agreement may be: mod1ﬁed or
amended. only bya wntten instrument sxgned by both CITY and CONTRACTOR 10T may
compliance with any of its terms be waived, except by written instrument executed and
approvéd in the same manner as this Agreement.

7.18.. Section: ‘Headings. The section: tieadings contained ﬁerem are for convenience in,
reference.and dré not intended to.define or [imit the scope of any prowsxcm ‘hereof..

7.19. Agreement Madein Cahforma Veénué. The fortiation;, mterpretatlon and ‘performarnce
of thlS Agreement Shall be governed by the: laws of thc State: of California, excludmg its
‘conflict of laws‘rules. ‘Venue for.all I1t1gat10n relative to the formanon interpretation’and
‘performance of this Agreement shall be in San Francisco.

7. 20. Construcnon All paragraph capuons are for reference only : and shall not be- considered
in construmg this Agreemcnt
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721, Entire Agreemeng. This Agreement including all Appendices hereto, sets. forth the
entire Agreement between the parties, and supersedes all other oral or writtén provisions. This
Agréement may’ bc_mod;ﬁed_ eonly as provided in Section 7.17, Modification and Amendment
of Agreement,

7:22. RELOCATION AND TERMINATION: WAIVER OF RIGHTS. CONTRACTOR
ACKNOWLEDGES THAT THIS' AGREEMENT INCLUDES PROVISIONS GRANTING
TO CITY, SUBJECT TO CERTAIN TERMS AND CONDITIONS, THE RIGHT TO
ORDER THE REMOVAL-AND RELOCATION OF A LIMITED NUMBER OF PUBLIC
SERVICE KIOSKS AND, SUBIECT TO CERTAIN TERMS AND CONDITIONS, THE
RIGHT TO TERMINATE THE AGREEMENT AND UPON SUCH TERMINATION TO .
ORDER THE REMOVAL OF ALL PUBLIC SERVICE KIOSKS: CONTRACTOR FULLY
" WAIVES; RELEASES AND RELINQUISHES FOREVER ANY AND ALL CLAIMS,
DEMANDS, RIGHTS AND CAUSES OF ACTION THAT IT MAY HAVE AGAINST
THE CITY UNDER THE OUTDOOR ADVERTISING ACT (BUSINESS AND
PROFESSIONS CODE, SECTION 5200 ET SEQ.), ANY AMENDMENTS THERETO OR |
'OTHER FUTURE LAWS, FOR ANY COMPENSATION FROM CITY NOT OTHERWISE.
PROVIDED: FOR HEREIN, INCLUDING THE PAYMENT OF JUST COMPENSATION,
AS DEFINED IN THE EMINENT DOMAIN LAW (TITLE 7, COMMENCING WITH
 SECTION 1230.010, OF.PART 3 OF THE CODE OF CIVIL PROCEDURE), IN THE
'EVENT CITY LAWFULLY EXERCISES. ANY SUCH RIGHTS IN ACCORDANCE
WITH: THE PROVISIONS OF THIS AGREEMENT: |

723, Stibmi’tﬁng False. Claims: Monetary Penalfies..

CONTRACTOR acknowledges that 1t zs subject t(} San Franusco Admmxstrame Code.
‘Section 6.57, which provides that.any contractor, subcontractor or consultant who
submits a faIse claimn shall be liable to the CITY for three times the amount of damages
which the CITY sustains because of the falsé claim. A ‘contractor, subcontractor or
corsultant who-submits a false claim shall also be liable to the CITY for the costs,
including attorney's fees, of a civil action brought to recover: any of those p\.,nalnes or
damages, and may be liable fo the CITY for a civil penalty of up to $10, 000 for each
false claim. A contractor, subcontractor or consultant will be deemed to have submitted
a false claim to the CITY. if the contractor, subcontractor or ‘consultant; (@) knowingly
présents or causes to be presented to an ofﬁcer OF employee of the CITY a false claim
or.request for payment or approval (b) knowmgly makes, uses, or causes to be made
or used z false record o1 statement o get a filse claim paid or approved by the CITY;,
(c} ‘conspires todefraud the CITY by getting 4 false claim allowed or paid by the
CITY (d)- knowmgly makes, uses; or causes to be made orused a fa!sp record or
statement to. conceal, avoid, or decrease an’ obhgatwn to’ pay or transmit money. or
property to the CITY; or (e) is a beneficiary of an inadvertent submission of a false.
clzim to the CITY, subsequcnﬂy discovers the falsity of the claim, and fails to disclose
‘the false claim fo the CITY within a reasonable time after.discovéry of the false claini.,

7.34. Prohibiting CITY Business With Burma.
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.'By its exécution of fhis Agrecment CONTRACTOR attests that it is not the. government
of Burma (Myanmar), a person-or business entity organized under the laws of Burma
{Myanmar) or-a "prohibited person or entity” as defined in- ‘Sén Francisco
Administrative Code sectiort 12J.2(G): The CITY may terminate this: Agreement fot*
default if CONTRACTOR violates' the terms of section 127. Z(G)

Chapter 127 of the San Francisco Administrative Code is hereby incorporated by reference
as though fully set forth herein: The failure of CONTRACTOR to comply with any of its
Tequirements shiall be deemed a matcnal breach of contract. Inthe-event that.
CONTRACTOR fails to comply in good faith with any of the provisions of Chapter 12] of:
the San Francisco Administrative Code, CONTRACTOR shall be:liable for fiquidated
damages for each violation in'an amount equal to CONTRACTOR s net profit: under the.
contract, or 10%of the total amount of the. contract, or $1,000, whichever is greatest.-
C‘ONTRACTOR acknowledges and agrees that the l[quldated damages assessed shall be

CONTRACT@R from any CITY conffact,
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IN WITNESS ‘WHEREOF;, the parties hereto have caused this agreement to be executed, in
~quintuplicate,, by: their duly authorized officérs, on the day and year first herein above written.
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CITY

CITY AND COUNTY OF SAN
FRANCISCO a Cahforma municipal

CONTRACTOR

JEDecaux San Francisco, Inc.,

a California 'c':o'rpcration

6,,»@%

) ,corporanon

‘Recommenided by ;ﬁu(thlz,d Slgnature

Jeaprwranco;s D&caux

, /&4//01&, /L P ﬂr) ?rinted Name 7

Chlei? Executlve Offlcer

Cacbara L. /m |  Fm e
4 Printed Name 1\ \J
R {,-{

./%m;m&f‘ &!I‘tﬁa @7[ j}{/fei' ﬁe ! /”'7/9@7 Authonze!l Smm‘mre
“Title and Departmeut "
Jearn- Fran001s Nlon

‘Approi/edf as to. bem:,;i : i’rmted Name

'LomseH Renne  Sr. Vice President =
‘_.CIty Attorney Title T

- 470 Elghth Street

By ./dnqu,u@a/ »a ,L/AM ~ Address’
’ Deputy éity Attorney. / }
San Francisco, CA 94103

City,_ State and ZIP

A‘Appmve,d;

(415} 487-2300

Phone Number-

94-3211833

1recfbr"Depz\trnnent of Pubhc Works' Federal Employer Number.

: ,Ap_prbved:.

.'AI')'»ougIas F. Wong
Port of Sap Francisco

The HonorableWﬂhe L Biown, Jr. 50
Ma}{or of San Francisco:



APPENDIX A

LOCATIONS OF TRANSIT SHELTER KIOSKS IN THE DOWNTOWN AREA



Locatlons of ngh_s’it Shelter Kiosks in the Downtown Area

Location Corner

Steuart/Market (2 kiosks) : SE
Market/Steuart SW:
Market/Drumm. , NE
Market/Front - NE
Market/Sansome: NwW
Market/Beale SE
Market/Montgomery NW
Market/Grant NW
Market/Grant ‘SE
Market/Powell NE
Market/Powell SE
Market/Mason NW
Market/Mason SE
Market/Third . SE
Market (S/S) Mid-block 1%-2™ Streets
Market (S/S) Mid-block 6™-7" Streets
Market (S/S) Mid-block 7"-8" Streets:
Market (S/S) Mid-block 8"-9™ Streets |
Market/7™ Streets . NE
Market/Hyde NE
Market/L arkin N
Market/Palk © Nw
 Market/Van Ness NW .
Market/11™ Streets SW
Market/10™ Streets SE

© 0N OIOTA WN

LG
-0
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R
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APPENDIX B

'LOCATIOV OF. FIR.ST 20 PUBLIC TOILETS AND PRELIM]NAREY LOCTIONS OF
THE REMIANING 7 PUBLIC TOILETS IN THE INITIAL PHASE



Locations of Automatic Public Toilets (APT) Already Installed

.- St.'Mary's Square (Pine and Quency)
. Mission and 6th
. Mission and 24th
Mission and 16th
‘Grove/Larkin (CIV!O Cénter Plaza)
Market and 7" (UN Plaza)
Larkin and O'Farrell (MaCauley Park)
- Eddy and-Jones (Boedecker Park)
. Market and Powell
10 .Geary and Powell (Union: Square)
“11.Market arid California
12.Justin Herman Plaza.
13.Fisherman's Wharf(Jefferson and Powell)
14, Fisherman's Wharf (Jefferson and Powell)
15.Bay and Taylor
16.Marginal Wharf at Pier 7
17.Stanyan/Waller '
18. Union/Columbus, Washmgton Square
> 19.First/Mission (Transbay Termmal)
20 Market/17"

Q@NQ@PWN+

Preliminary Locations of the Remaining 7 APTs in the Initial Phase
(Al Locatlons subject to Public Hearing)

21.Coit: Tower

22. John McLaren Park o
.23.Treasure Island (near guard shad)
24, Treasure Island (near fi ising pier)
25, Cesar Chavez and Mission” -
26,Page and Buchanan

27.Kearny and Jackson

-}sU:\TO[[ErS\LQ@A’HON_\Locaﬁonq of 15t 20 epts and vemaining 7 apts in the initial phase.doc



APPENDIX C

AUTOMATIC PUBLIC TOILET PLANS AND SPECIFICATIONS
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. _JCDecaux Automatic Self-Cleaning Public Toilet

-
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GENERAL INFORMATION

The JCDecaux automatic’ pubhc toilet is a: snlf—cieanmg ova!—shcped self-
“contained structure with three main components .

A), Exterior
B) Interior Public Area.
'C) Technical Area

A. SPECIFICATIONS FOR EXTERIOR

The unit is constructed of a concrete shell with decorative exterior parels of
painted textured aluminum, an aluminum door, cast fron base and coiner panel,
glass—covered mformatxon paneéls, and a fi berglass roof.

From the exterior, the pubhc area is accessed by a com—operated ‘automatic door
and the technical area is accessed by a door operated by an infrared device:
The location of each unit will be: selected to provide easy access for the public

and the maintenance crew. A minimum clearance of 3.5’ is necessary to open
the two ddors of the glass information panels and the technical door.

1. DIMENSIONS
The overall exterior dimensions of the tnit are approximately;
Height‘ 910"

Width: Base: 71" . , | 3
Body: 610" '

Length: 126"
Footprint Area: 77.5 square feet

Weight: 22,000 pounds
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___JCDecaux Automatic Self-Cleaning Publié’TSi[ef
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2. INFORMATION PANELS o

‘ The two long sxdcs ofthe unlt each | cary. 2 5: 7‘ x 4" back:lit framed: glcSS panel ta

- display city information posters The two.panels-are equipped with 4. fluorescent
tubes diffused by transiucent plastic. The posters are hung from the top znd:
;proteﬂted by the focked glcss panels, The panels-are hinged at the fop and open
at the bottonTfor mounhng the posters.

3. CO/NERPANEL

’The coiner panelis constructed of pamted cast iron; 1t includes a coin slot and
coin return, back-it instructions in different iangugges (including Braille), the’
‘word. “TOILET" in raised letters, an LED display-indicating * Vacant,” “In. Use,”
“Cleaning,” “Closed/Open’ From X:00 To X-00,” *Out Of Order as well as
additional information on how to use the public: tollet

JCDecaux United Street’Fﬁmfturé 1594




__ JCDecaux Automatic Self-Cleaning Public Toilet

B. SPECIFICATIONS FOR PUBLIC AREA Ty

1. DIMENSIONS

The p’ubﬁé area has épp;okimétely 42 'square feet of space.

2. ACCESS

Access to the: publlc area.is gamed by a door that travels a quarter-cnrcle sector,
and'is suspended from theiceiling and guided at the bottom. “To gain access to
the public area, the user inserts 25 ‘cents or a 'special token into the coin slot,
which activates the release of the door. This can oceur only when the cledriing
cycleis complete and the irdicator panel shaws *Vacant.”

3. PUBLIC DOOR

The public access door is aA metal sandwich panel filled' inside with rockwool.
The exterior panel is made of -painted . textured aluminum and the interior of
stainless steel. The door has ‘a translucent window.

The door is electncally—powered ‘but it:can be ‘opened manua{ly from inside in the
event of an electric power fallure or at any other time.

In case of emergency, a s’pecia!‘key mechanism allows the public door to be -
opened from the exterior by authorized personnel (JCDecaux technicians, police,
fire, or other securily personnel) " )

To enter the unit: The door can be closed manually by the user, elther by
opemtmg the-interigr door handle or by pushing: & button. The door will ‘gt
close, hawever, if the welght detection system in the unit has ot registered &
weight that is at Jeast equ;valent to. the: approximate wexght of 55 |bs. If the user
enters the unit but does not activate the doar, it will close: amomat[cally after 10
seconds. The door will also close, automatically after 60 seconds if a user has
activated it from the exterior but has not yet entered the unit.

 JCDecaux United Street Furniture 1994
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To exit the unit:. The pubhc drea dogr can bé: opnned from- the lntenor by two
methods: ) .

« By operatmo the interior handle which releases the. opemng cctch everi in
case of power failufe,

-« By operating either of two mtenor push p!afes on the wall adjacent to the door
which releases the opening' eatch. One Is located. at footrest level for
whaelchair users of for an ill or m}ured user Iymg on the ﬂoor the other'zt a

’hemht of: 36"

The doar comams a speua! ‘Sensitive reature that ﬂnables it to reopen
automchcally if: pressure is aophed to the edge. Thé door will {ry to-close ag=in
and w:ll slow its movement at the' precise location where it had rmade contact.

“The door opens Butomatically after 20 ‘minutes ana stays ‘open unt(l the user
leaves, :as determmed by the. detection system: I the user has not exited sfter
five minutes more, an-alarm. rings’in the unit, and the JCD&caux ofnce s c:[EI'L.d
that the door has remained open for too, long:

Axter the user has exited — as determmed by the unit's- detection systems —the
~door wil aUtomatically closeflack for the unit's c:[eanmg cycle prior to. the naxt:

use.

4. PUBLIC AREA FLOOR

The pubhc area ﬂooc is; made of pamtéd orooved alummum

"fTﬁe--;ﬂoQ:"' softed- \“’Th;ame[ectronlc welght detectlon sy&em to-- de{efcr“ e
preserice of a:user in the public area. .

“The floor has  self-cleaning’ system whxch 0perctes after each.cycle and is: : .
‘slightly mclmed towards the bow! (at @ maximum of 1/4 of an inch per foot) to
facilitate draifage of the water during ‘washing. - There is .a. gap of 3 inches ~
between. the: floar and part of the wall Under the sink’ and toilet bowl to allow
water and.dirt to be deposited in. a: specnally—demgned basin xnsxde the techruoal

area.

- The floor can be removed for mamtenance by means of a mechanism in the:
" technical area.

A - ' "~ JCDecaux United Street Furniture 1994
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-JCDecaux Automatic Self-Cleaning Public Toilet

-front edge of the bowl.
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5. WALLS AND CEILING

Thewalls and ceiling are made of polished concrete protected by an antx-graﬁtn :
anh-adheswe paint.- The ceiling is fitted with the followrng features:

oo ;Centra! lrght ﬁxture

« Ventilation exhaust. .
« Red light that flashes when a user has been in the unit for 18 mmutes to
warn him or her ’mat the: door will open m two minutes. :

6. TOILET BOWL

=

“The toilet bowl is ' made of enameled porcelain. The seat contains. an antifreeze

system to ensure that a comfortable temperature is maintained.

The toilet bowl and seat aré automatically washed, disinfected and air-dried after
each use. The bawl and seat refract into the-wall, where sewage is released into
a trap that is directly below the bowl when it is‘in this upright pasition. The seat

‘and bowl are washed with hlgh-pressunzed water and a cleaning agent. After air

drymg, the mechamsms pivot back into the public area, and the bowl is refi lled

‘with clean water.

£y

The cleaning cycle consumes approximately 1.3 gallons of water, and an
addltlona! 4 gallons of water are used to refill the bowl

' The bowl is fitted thh a weight sensitive device so that it will not retract (ot will

stop the retractxng or cleaning cycle) if more than 6 pounds:is detecled on the

“The bowl retractton movement is inhibited if the bowl has nct txlted after 12

seconds,.

7. BACKREST
The painted. alummum backrest tllts back into the wall for cleaning, dismfectmg,

and air drymg after each use. This is accomplzshed durmg the automatic self-
cleaning cycle of the toilet bowl and seat

e - o oL -
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8. SINK .

e —————;

v.J_CDec‘aru;_: Automatic Self-Cleaning-Public Toilet -

L
4

]

T

The recessed sink: contems ane mfrared sensor that detects the. user‘s hands and

‘triggers. the autormatic washing cycle:— prowdlng soapy weter for weshmg. clear

water for rmsmo end warm air'for drymg, .

“The water and dryer autornatxce!!y shut-off and cannot bé achvated eﬁer the 20

mintute time, [lmit for each user.

9‘ FEA TURE"S

8

SR

¥ e s 4

B3

. },;*ﬂcor The speaker:end‘
. user canzeommunicater hiands-free. “Instructions: on’ and around thes DH"UF{S,_{

Two coathooks mounted &t two convenlent heights.
“Accordlon feed™ toilét paper dispenser stackirig-over 700 feet of paper.
Built-in trash bin, capacity 4 gallons. ,

Full—length oval mirror, dimensions 637 x 16"

Audio instructions activated by & push butten.

Written instructions in Braille-and multiple: languages.

Five grab bars, three of which. exceed accessibility- requwements

Door haridle.

One “Open/Close” push plate at 367,

One *Open” push:plate: at ﬂoor level. - : «

Two 911 - push buttons to connect a -sick or injured ‘user dlrecdy to 911
personnel, The buttons must be a¢tivated twice to connect to. 911 — ziter the
first activation an audio message asks the. user-to conf irm that there is an
Bmergency. by pushmg the button - agairt. One butfon is located zbove - the
large honzontal grab bar on the wall edjacent to the toilet, the other near the
1crophone aré built-info the- unit; 1tself so- fhatitha

describe haw to usé them; .
Audia* message end warnlng hght that are tnggered whenr-a user hes
remained in_the ‘unit for 18 minutes, signaling that the ‘doar wnl open in 2
minutes.. :

JCDecaux United Street Furniture 1934



JCDecaux Automatic Sélf-C!ean?ng» Public Toilet

0. LGHTING -
10.1. ‘Natural Lig’htin"g L

Natural hghtmg is provnded through two translucent windows —one located j ;n the
public door and the other inthe wall.,

40.2. Artificial Lighting

Eléctric lights are‘mounted in the center of the ceiling.

11.. VENTJLA”TIQN'

There are twa typﬁesv of ventilation;

11.1. Mechanical Ventilation

Air is eéxhausted from the public area through an opening located on the ceiling

near the ceiling light. Fresh air is supplied to the public area via the ventilztion
panel which is located under the sink.

11 2. Natural Ventilation

Natural ventﬂanon is ava:lable via an openmg at the top of skydome and through
free space under the door.

The heating sYstém is located -in the technical area; and is thermostatically’
controlled. Heat is-pumped into the pubhc area through the ventllatlon panel
located under the sink. . A o . , ’

The heating: system provndes a minimum temperature of approxxmately 45°F
when the public area is vacant.and a temperature between approxxmate!y 55°F

and 65°F when the public area is occupied.

JCDecaux United Street Furniture 1994



. JCDecaux Automiatic Self-Gleaning Public Toilet 2

»

C. SPECIFICATIONS FOR THE TEGCHNICAL AREA R

1, AGCES‘S:

An. alummum dooron the exterior of 1he unit gives access to the techrucal area;
including the bowl and cleaning mMechanism, the water tank/pump, ‘space hezter,
programmable controller, electrlcal cabxnet Water filter, and cleamng qupphes

The door is opened: by mezns of an lnfrared key snyem used only by authorized
personnel

An aluminum. panel surroundmg the: toilet bowt and backrest cari. be unlocked
from the technical area to gain dccess to the miechanical cleaning and bawl
retraction components from.the public area.

2. COIN BOX UN!T

The cast alurmnum com box meter and: cover are located behmd the comer
panel next {6 the public access door.

They'are mechamcally lacked and-unlocked by JCDecaux technicians by means
of an mfrared system.

fHE TECHNICAL AREA c

The technical area includésisoveral: subassemblies:.
a1, A mécﬁar’ﬁcél assembly pérforming the folfowing functions:. g

. Retractlon of the toﬂet bowl and backrest
‘ Washmg
< Drying

3.2, A cabmet housmg the electronic. components and the computer that
mionitors” the. “unit's performaﬂce lnformatnon about the' unit's systems. are
transmitted to ‘the computer via built-in. sensors ‘and ‘devices that menitor all
functions: of the unit = such ‘as' the drying diict that..dries the toilet seat and
backrest, the level of water.in the trap and the water ‘supply system, :and the
'-functlomng and timing: of all mechanical movements. In the event ‘of the
‘detection of any faults, the cleamng cycle is inhibiled, the unit goes “Out Of
Ordef' and the JCDecaux office s a!erted far technical assistance.

o Jédrecaux United Street Furhfture 1994



Yy

JCDecaux Automatic Se}f’—Ci’eaninngPuh!ic,"rc',net

«
ty

fy

r

Eac:h main pxece of electrical equipment, — pumps heater, motors—- has its own

- fuse for security, while some smaller electrical components whxch dont run

together are. connected on'the same fuse

3.3. A water. system lncludmg

«. 3 gallon tank. . .
« Centrifugal pump’ supplymg the toilet bowt and floor washing system. This
pump provides a. constant supply of pressure to, 'ihe washing mechanics.

« Back flow preventer.
. Inte ;al cxrcuut stopcocks getevalves and solenoid va(ves

3.4. Ave n,ﬁla_'tion_ sys‘;em p_ro;v;ding the4follq'\;ying-f0nctions:

‘Ventilation for the: untt
« Heating for the unit.

.« Hand dryer systern_

4. ROOF

The roof is cOnstr,ut:ted of molded ﬁbe‘rg[arss. polyester.

‘e Door mec'ihén(sm

« Watertank for the floor cleaning system,

« Electrical components for the lighting system of the information panels.

« Light fixture for the interior of the unit — if necessay, this can be Temoved for
~ access through the ceiling to the public area.

. Emergency access 1o open the public door. -

A small gap all along the roof and the two holes holding the decoratxve balls on

‘the roof provide ventilation of the roof area.




JCDecaix Automatic Self-Cleaning Public Toilet

5. SEWAGE
The trap is locsted jUSt underneath the toxlet bow[ when it is in 4 vertical posmon
A 5" diameter U-bend corinects d:rectly to the sewer. The trap is fitted witha
sensor that monitors the water level, in case of a Usbend clog. -Just beyond the
“U- bend there isian air vent that connects to.the roof

6. RAINWATER

The unit is covered by an overhangrng waterproof 1 roof Agutter lacated above -
the ddor and coiner drains rainwater from the roof via a 2" pipe whichi discharges

into the trap.

7. DISINFECTION

The disinfection system includes a dosage pimp which mixes a premeasured
" amount of a cleaning agent with water to wash the toilet bowl seat, backrest, and
hand besm

8. EQUIPMENT FROTECTION

« Steel: SA3 shot blastmo and 80 micron metal pfatmg, with- a polye&er
powder paint.

« Stainless Steel: no.protection necessary.

« Aluminum: degreased, cleaned and coated with @ polyester powder pamt
cven-b!asted at 356°F, thickness 100 micrans.

« Concrete: Interior walls are pohshed concrete protected by aﬂ{l—gfcxﬁ'lfl and
anh-adheswe paint.

e e
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__JCDec¢aux Automatic Self-Cléaning Public Toilet

- D.. SPECIFICATIONS FOR INSTALLATION OF THE UNIT .

1. FOUNDATION::
The foundat:on consists of & reinforced coricrete’ slzb block which allows Space

for the connections to water, electricity, telephone -and sewer systems. Each
- location must be selected to facilitate these cannections.

The unit is bolted to the slab..
Total depth-'bf excavation: approximately 3 feet.

The foundation i IS des:gned to be’ installed on stable ground, with a resistance of
4 bar: Soil resxstance analysis- may be required. '

Concrete slab: 350 kg (771.75 pounds) cement per each m:ter (1.093 yard®) of
concrete.

Total weight of the structure: approximately 22,000 Ibs.

2. SEWAGE
A S-inch pipe connects the unit to the sewer.
3. WATER SUPPLY

The minimum. intérnal, diameter of the water supply p'i_peis 1 inch. .

4. TELEPHONE

The unit must be’ cannected ‘to’ local telephone lines for 911 calls dnd for the
transmtttal of information from the computer checking the operations of the unlt to

JCDecaux s Iocal ohce
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SR JCD‘éea'ﬁx—A-_utdma'ﬁc'Self{:leahi’n‘g Pubﬁ:':"T‘oiIe‘t'

5. ELECTRICITY

; Eléc?tﬁc power required is:

. 7 KVA three phases 120!208V BOHZ (3 phases; 4 wxres multiwire’ branch
circuit with neutral grounded} .

ar;
7 KVA smg{e phase 120V/ 60HZ (1 phase 2 wnres multlw:re branch c:rc.nt

w:th neutral grounded) ' .

or:
. 7 KVA single-phase 120V/240V . 60HZ (1 phase, 3 wires multiwire branch.

c:rcu&t thh neutral grounded)

There is a separate cabinet, accessxble from the extenor, that contains the
electric meter and a general fuse dlsconnec:t switch.

A grdUnd mat WxH be placed below the foun‘datxonl

The user is never in contact with the electrical circuit mszde the unit. The push
buttons requiring power are on low voltage 24V

“JCDecaux United Street Furniture 1994
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Jcoecaux Public serwce Kmsk mcorporatmg a newsstand “P:JIaf'Style
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. JCDecaux Pubuc Serwce Ktosk Incorporatmg a newsstand “P/llar*' Style L

1. GENERAL !NFORMAT!ON

i
Y
Lod

The “Pillar” style Public Serv:ce Kiosk. mcorpcre.tmg a newsstand is an lntemclly-
- it ¢olumnar structure thh two faces for cammercizl advemsmg. and a third face
© giving access to a newsstand operated:by 2 vendor, :

2. TECHNICAL DESCRIPTION

2.1. FOUNDATION

The foundation is a.concrete anchar block with elactric duct, J-bolts, and ezrth

rod: .
On a temporary basis the kiosk. may be bolted to. a steel. base place on the

surface of the- sxdewalk

2.2. BASE
The cast iron base is protected by a cb‘at'_c;f paint,.

~

2.3. NEWSSTAND EEATURES~'

The face of the kiosk that incorporates the newsstand has two fiberglass
_polyester door panels that are hinged at the sidés to. open out fram the center.
These doors aré fitted o the inside with newspaper. display racks. -~ '

The newsstand is: desxgned s that xt is. fuﬂy accessible. to disabled vendors and
patrons with a clear floor. space area of 48" x 30",

A 33 high,-20"deep counter forms the. frontage of the newsstand This counter is
divided into two .sections and pivots apen from the' mtddle to allow the vender to
_enter and exit the newsstand

For extra stdrage, the front of the counter has four, tilting dtsplay racks, Additienal’
display racks line the: interior walls of the umt There are two drawers: under the

counter for the vendor‘s use:

T 777 .« JCDecaux United Street Furniture 1394



JCDecaux Public. Service Kiosk incorporating @ newsstand, “Pillar” Style

The cellmg is composed of colored fiberglass. Internal-lighting is avallable at the
discretion of the vendar, and there is extra interior electrical outlet R

Some newsstands can ‘be. “equipped with ‘& rolling door located in the ceiling
instead of two swinging doars. In this configuration the doors and the counter do

‘not protrude on the exterior.

2.4, BODY OF KIOSK

The body of the kiosk consists of:

. An interior steel frame structure composed of three main posts supporting the
- 4.7' diameter shaft, the roof, two exterior door: panels, and the door frame of

the newsstand

'« Each door panel is composed of two translucent thermal-formed panels that
dre positioned one- above the other — they support the posters and diffuse the

. light.

« The door panel frames are made of decorative aluminum and of a Plexiglas
coverthat protects each of the two panels. The door pariéls are hinged at the
top. ta o_pen ott from the bottom.

The pariels are back-lit.

p

- 2.5. ROOF B

-

The cytmdncal roof of the kiosk is composed of motded fiberglass: potyester The
roof is slightly rounded-and is topped by a spire and ball.

“There is also a special awning above the doors of the newsstand. designed to
protect the veridor and goods from rain. This is constructed of cast’ aluminum

-bars supporting remforced gtass



-

JCDecaux Public Service Kigsk incorporating a newsstand, “Pitfar Style

§
£

2.6. ELECTRICITY | Y
: BN

« Lighting: ﬂuorescent tubes of 90 watts for posters and addmonal Ilghtmg for

the interior of the newsstand.
‘Electrical box with circuit-breaking switch and power pomts ‘The meter box

must be located outside the kiosk, or the’ consumpnon can be calculated on a-

lump sum basis.

2.7. COLORS

The kiosk is green, with a grey base. The spire and ball on (op of thie roof and
the trim are gilded.

2.8. PROTECTION OF MATERIALS

« Steel: SA3 shot b!aéting, Sd-micrdn metal plating
' Aluminum: degreased, cleaned and coated with a po{yester pawder pzint,
oven-blasted at 356°F, thickness 100 microns.

JCDecaux United Street Furniture 1994



__.JCDecaux Public Service Kiosk incorporating a newsstand, "Pfllab' Style

-

2.9. DIMENSIONS

All dimensions are approximate:

Height to roof, not including spire: ‘14_4'-
,Height to awning: 8:7'

Diameter of body: 4.75’

Diameter of base: 5.5

Diameter of roof: 6.6'

Width of open doors: 6.3’

Width of awning: 10"

Poster dimension: Height: 11.5"
Width: 4.4’

Visible viewing area of poster: Height: 11.3'
Width: 4.3

Footprint: approximately 25 s€Uare feet

o

Weight: 3300 .pdixnds -

—t
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"HERITAGE" STYLE NEWSSTAND KIOSKS



JCDecaux Public §_ewicp ,Kiib'sk incorparating a newsstand, “Heritage" Style
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7 JCDeaaL{x Pubtlic Se_r(ricg Kiosk fncorporating a newsstand, "‘Heritage"sty(é .

1. GENERAL INFORMATION .
The “Henrage style Puohc Service Kjosk incorporating a newsstand is an
lnternally-ht columnar striicture with twa faces for commercial advertising, . and a

-third face alwng -access toa newsstand operated by a vendor,

2. TECHNICAL DESCRIPTION

2.1. FoUNoAjnoN T

The foundation is a concrete anchor block with. electric duct, J-bolts and garth

rod.
On a temporary basis the klOSr( may be bolted to a steel base place on the‘

sidewalk.

The décqrated cast iron base is prdte’“cte'd: by a coat of paint.

| 2.3.-NEWSSTAND FEATURES - e AR T

“The face of the kiosk’ that incarporates. the newsstand has two fiberglass
polyester door panels that are hinged at the sides to open out frdm the center.
These doors are fitted on the inside thh neWSpaper display racks.

The newsstand is. demgned so that it is fully accessnb(e to: dlsabled vendors and
patrons, with a clear floor space area of 487 x 30",

A 33”n(gh "20"deep counter forms the frontage of the newsstand. This: counter is
divided into two séctions and pivots open.from the middle to allow the. vendor to

enter and exit the newsstand,

For exira storage; the frorit.of the counter has four tilting dlspfay racks.- Additioral
display racks Tine the iriterior walls of the unit. There are two drawers. under the

counter for the ve_ndqr’s use.

" JCDecaux United Street Furniture 1994
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JCDecaux Public:Service Kxosk mcorporatmg a newsstand, “Hentage"Style

2.5. ROOF.., 4 o wi o i

'The celhng is composed of calored fiberglass. Intemal.lighting is available at the

discretion of the vendor, and there is extra interior electrical outlet.

RN &

“ Some newsstands can also be equipped with a rolling door located in the roof

instead. of the two swinging doors. in this confi gurthon the doors and counter do’
not protrude on the extenor

2.4, BODY OF KIOSK

The body of the kiosk consists of:

« An interior steel frame structure composed of three main-posts supporting the
4.7' diameter shaft, the roof, two exterior door panels, and the door frame of
the newsstand. ' ' |

« Each door panel is composed of two translucent thermal~formed panels that
are positioned one above the other - they support the posters and diffuse the

l:ght

« The door panel frames are made of decorative alummum and of @ ‘Plexiglas
cover that protects each of the two panels. The.door panels are hinged =t the
top to open out from the battom.

The panels are back-lit.

TS s STy

“The roof of the. klosk is composed of molded fiberglass polyester, and c:onsmts of
three sectlons . ' i

-

« Band divided into three faces, each carrying the name and’seal of the city in

.gold calor
# Crown-shaped dome

There is also a special ‘awning. above the doors of the newsstand desxgned to
protect the vendor and goods from rain. This is constructed of alummum bars”
supporting reinforced glass.

" JCDecaux United Street Furniture 1994



JC'D.ECT{UX Purb'lic,Se’.rvii;e, Kiosk incarporating a newsstand, “Hérffag'e'fs;yxe

2.6. ELECTRICITY w0

“ Lighting: fluorescent tubes of 90 watts for posters and addmcnal hghtxng ror
the interior of the newsstand:

« FElectrical box with circuit-brezking swilch and power pomts The meter box
must be located outside the. kxosk or the. consumphon can'be calculated on 2

lump sum basis.

2.7. COLORS

The kiosk is green, with gold detailing.

2.8. PROTECTION OF MATERIALS

= Steel: SA3 shot bian,lﬂg BO—mxcron metal platma
Alummum degreased;. ¢leaned and cozted. with a polyester powder paint,
-oven-blasted at 3:»6“}7 thnckness 100 microns. _ .

JCDecaux United Street Furniture 1994



JCDecaux Putlic Service Kiosk incorporating @ newsstand, “Heritage”Style

2.9. DIMENSIONS CE,
_;‘_,‘AIIA dimensions 'ar'é‘app"mximatq:j . -

Height to roof: 17@' | -

Height to band belaw roof; 12.8'

Height to:awning: 8.7°

Diameter of body: 4.7

Diameter of base: 5.5’

Diameter of roof: 6.6’

Width of open doors: 6.3'

Width of awning: 10"

Poster dimension: Height: 11.5°
' Width: 4.4'

Visible viewing area of poster: Height: 11.3"
Width: 4.3"

Footprint: approximately 25 square feet

»,rE

. Weight: 3300 paunds

JCDecaux United Street Furniture 1394
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PILLAR" STYLE PUBLIC SERVICE KIOSKS
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_ JCDecaux Public Sevica Kiosk, “Piflar” Style.

1. GENERAL INFORMATION tooooies et o
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_JCDecaux Public Service Kiosk, “Pilfar” Style

Pl

.. GENERAL INFORMATION

The “Pillar” style Public Service K‘osk is an: lnternally—ht columnar structure with
‘three faces — two for. commerc:a! advertising and a thlrd for a pubhc service
“poster,

2. TECHNICAL DESCRIPTION |

2.1. FOUNDATION |

The foundation is a concrete anchor block wnth electr{c duct, JQboIts' and earth;

Tod.,
On-a temporary basrs the k!OSk may be bolted to a steel base place on the

surface of the. sidewalk, .

2.2, BASE

. The cast iron baseis protected by a coat of paint. - The base is. bo!ted to the
.ground by & ring wnth bal beanngs which allows the column to rotate for the
'hangmo of the posters

2.3 BODYOFKIOSK BERINCACS el

The body of the kxosk consists of ' " -

« An xntenor steel frame structure composed of three main posts supportmg the
4.7' diameter shaft, the roof, and three exterior door panels. -

° 'Each door: panel is. composed of two translucent therma!-formed panels that’
are positioned one above the cther —they SUpport the posters and diffuse the
light. : .

e The door panel | frames are. made of decorative altminum and of a Plexiglas
‘caver that protects- each of the three panels. The door panels are hinged at
the top to open out from the bottom

The panels are back-lit.

s - . JCDecaux United Street Furniture 1934 .



. . s v JCDecaux Public Servxce Klosk "Pl”ar"style
The mtenor is equped thh electncal components for lighting. :

——

‘As an option the kiosk — body and roof ~— éan'r'otate A ‘small engsné inside the -
. kiosk develops the. rotating movement. Any weight or force exceedmg 10 DdaN
applied on the kiosk wﬂl automatzcally stop the movement:

?’.4. ROOF.

The cylindrical roof of the kiosk is composed of: molded fiberglass polyester. The
roof is slightly. rounded and is topped by a spire and ball.

2.5. ELECTRICITY"

« Power supply: Single phase, 120V, 60 HZ
» 'Lxghtang ﬂuorescent tubes of 90 wqtts

breakers with fusesA a_nd ballasts‘for the ﬂuoresc_er}t tubes.

2.6, COLORS

E The krosk is:green, W{th a grey base. The spire and ball on’ top of the roof and
the trim are gilded.,

2.7. PROTECTION OF MATERIALS

« Steel: SA3 shot biastmg, 80-micron metal plating. -
.+ Aluminum: degreased, cleaned and coated with a polyester powder paxnt
oven-blasted at 356°F, thlckness 100 microns.




. JCDecaux Public Service Kiask, “Pillar" Styla™ .

2.8. DIMENSIONS .~

—~— %

All diﬁéhs{dﬁfs are approximate: - . .
o 'H'eigg;:hf;fO‘rQéf; noimcluding spire: 14.4° |

Diamete}_ of-édmmn: 47" |

Diameter of base: 5.5

Diameter of roof: 68 N : . o L

" Poster diﬁéhéions: Height: 11.5"
© Width: 4.4°

Visible viewing area of poster: Hef@hﬁ 11.3
Width: 4.3’

Footprint: 23.5 square feel

Weight: 2,600, paunds.

JGDecaurx United Street Fuirniture 1994
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: - JCDecaux Public Service Kiosk, “Hen'fége"sw‘fe R
. ,TABLEMEQF»CONTENTS’ i
1. GENERAL INFORMATION iuoromsri - 2
2. TECHNICAL DESCRIPTION-.....: : ' 2
2.1, FOUNDATION. 2"
2.2. ‘BASE. - 5
2.3, BODYOFK]OSK ..... 2.
2.4, ROOF..oiimeresenieeee - 3
25 ELECTRICITY 3
2.6, COLORS: - . 3
2.7. PROTECTION OF MATERIALS oo i3
2.8. DIMENSIONS......: _ 4

3. DRAWINGS
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2. TECHNICAL DESCRIPTION

1. GENERAL INFORMATION

r
T
3
¥

The “Heritage”™ style Public’ Service K'osk is an mtemally—ht colurhnar structure
with three faces — two for commercxal advertising and a thxrd for a pubhc service
poster

2.4, FO'UNDATIO’N o :

The foundatron isa concrete anchor block thh electric. duct, J-bolts and earth

rod.
On & temporary basis- the Kiosk may be bolted to a steel base place on the

surface of the s:dewatk_

The decorated cast iron base is protected by a coat of parnt The base is bolted
to the ground by a ring with ball bearings, which al!ows the column to rotate for
‘the. hangmg of the posters: :

.'ThebodY‘o’fthekiosk‘consi‘sts of” i o -

The panels are back-lit.

= An‘interior stee{ frame structure composed of three main posts suppomng the
4.7' diameter shaft, the raof, and three exterior door panels.

&« Each door panel is composed of two: translucent thermal-formed panels. that

‘are positioned one above the other - they support the posters and diffuse the
nght

s The door panel frames are made of decorative aluminum and of a Plex:glas
cover that protects. each of the three- panels. The door panels are hinged at
the top to open out from the bottom.

=

T JCDecaux United Street Firmitrra 1994
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JCDecaux Public Service. Knosk, “Henge"sty
o 'The mterxor is equxpped thh electncal components for lighting. .

As an option the kiosk — - body and roof —can rotate. ‘A small engine inside the
kiosk develops the rotating movement.. 'Any weight or force above 1 0 DdaN‘
applied on the k!osk will- automatically stop the rotating movement AP

2.4. ROOF

'The roof is compcsed of molded f berglass po{yester and. conSIsts of three
sections:

+ Band divided.into three faces, each carrylng ‘the name and seal of the Clty in
gold. calor )

< Crown-shaped dome

Spire: ’

2.5, ELECTRICITY

.. -Power supply: Single phase, 120V, 60 HZ

'« Lighting: fluorescent tubes of 90 watt )

« Flectrical- panet consnstmg of a general fuse dxsconnect!ng sthch 2 circuit -
breakers’ wﬂh fuses and ballasts for the ﬂuorescent tubes.

2.7. PROTECTION OF MATERIALS

» Steel: SA3 shot blasting, 80-micron metal plating.
« ‘Aluminum: . degreased, clearied and coated with a polyester pawder paint,
oven~b!asted at 356°F thickness 100 mlcrons

2

" JCDecaux United Street Furniture 1994
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ST __ - JcDecaux Public Service Kiosk, “Heritage™ Style
. 2.8, DIVENSIONS o T

- v.}..

-

i

All dimensions are approximate:

Height to I‘Oof; nat inel ﬂding‘ZSpire;‘ 17.6" «
Height to band below roof: -12.8' o

Diameter of column: 4.7
Diameter of base: 5.5'
Diameter of roof: 6.6’

Poster dirﬁension: Height: 11.5"
) Width: 4.4'

Visible viewing area of poster: Height: 11,3
Width: 4.3"

Footprint: 23.5 square feét

Weight: 2,600 pounds
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'HERITAGE KIOSK . .

FOOTPRINT : 235sqft - -
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APPENDIX E.
FORM OF GUARANTY o

GUARANTY

For good and valuable consideration, the receipt ofi-which is

hereby acknowledged, the undersigned,; JCDecaux USA, a
Delawvare corporatlon ("Guarantor") hereby guarantees,
subject to the provisions of this Guaranty, the prompt and
complete performance by JCDecaux United Street Furniture,
Inc., a California corporation ("Contractor") of. the

Guaranteed Obligations (as defined in paragraph 2 below) ,
‘contained in that certain agreement (the "Agreement") dated
as oflhmgﬂzd mmbetween Contractor and the City and County of
“San Francisco ("C;ty"), a copy of whlch is annexed hereto as

Exhibit A. This Guaranty includes the payment of all
damages; costs and expenses which are recoverable by city:
from Contractor under the Agreement as a result of a breach
of such Guaranteed Obligations:

This Guaranty applles solely to tne obllgatlons of

‘contractor with: respect to the. 1n1t1a1 installation of the

Automatic Public: Toilets (the "Guaranteed Obllgatlons") At

_‘such time as Contractor has completed the initial

installation: of each Autcdmatic Public Toilet pursuant to. the
Agreement; or at. such time as Contractor’s.obligation to
install the Automatic Public Toilet has terminated ‘for any
reason; then Guarantoxr shall have.no ob11gatlon under this

‘Gharanty as to such  Automatic Public Toilet, and this
Guaranty shall.: automatlcally terminates For this purpose,.
‘Contractor shall be deéened to have: comoleted the initial
:installation at. such time: as such,Automatlc Publlc Toilet is

first .available for use—by the publlc. Without: llmltatlon
oii the generallty of the foregoing, in .no event shall

“Guarantor be respon51ble or liablie for any'obllgatlon of

Contractor pursuant to Section 1.15 of the ‘Agreemant to
indemnify or- defend City for any damage,; liability, cost or
expense arising out of the negllgence of Contractor or
defective products.

;Clty shall take rio action to enforce the provisions of this

Guaranty'unless and until an event of default has occurred

‘under the: Agreement ‘with respect to the ‘Guaranteed

Obllgatlons, the Clty has given: wrltten notice: of sucﬁ
default. as required: under Section 1.19 of the Agreement and
Coritractor has failed te cure such: default within the

’appllcable cure perlod No rlght or action shall ‘accrue on
‘thls Guaranty to: any- person or entity other than City.



4

4. In the event legal action -i& Brought by one,party against

the othér arising out of or in -connection with this .
Guaranty, the prevalllng‘party shall be éntitled to recaver
from the losing party its reasonable attorneys?’ fees and
costs of suit. .

‘B This Guaranty . shall be governed by and. construed in

accordance with the laws of the state of Callfornla.

‘6. Capitalized terms used hereln, but riot speclflcally deflned

herein, shall have the meaning set forth in the Agreement.

IN WITNESS WHEREOF the under51gned has executed this
_Guaranty this 9 v © 1994.

‘JCDECAUX USA, a Delaware
,corporatlon

-ror
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CITY AND COUNTY OF SAN FRANCISCO
 DEPARTMENT OF PUBLIC WORKS

ORDER KO. 163368

ESTABLISHING GUIDELINES FOR THEI'LACEMENT OF FUBLIC SERVICE KIOSKS
ON CII'Y STREETS AND PUBLIC PROPERTY. .

f

Pursuant ta Public Works Cade Article 8, the Director of FPuhlic Works hereby establishes. the:
fol!owmg guidelines for the pldcement of pubhc service kxosks on City strecets and publxc

property.

*Public Scmchiosk" feans nﬁ'r stmdmg urcular hosk, the exterior ofv.hlch is divided into-
three sections, two of which dlsplzy sdvertising pands of approxxmldy ffty (50) ‘square fest

“each, and
iewsrack, dlsplay of mep or Jocal mfommnon, telephone boolh, rccyc[ing bin, vending mch.nc,

one ofwhm‘x pmndc_s access ta a public service, such xic pubﬁc art, X newsstand,

interactive video inforrastion syxtem, or other public serviee.- s

Thése guidelines are in addition to all] pmv:smns ‘of the Public Warks Codc and are enforcesble as

part ¢ of Article §: )
A, The applicstion process is summarized in the following chart:

= s e wn : - 1. - L
| srritcariox NLLTS ] TDx pars : Dre MiILIC o 1SSULS :
10 OPt L— cutpcrikes |~ punLlG ¥oTice b Noatuc (1r bl 7 poxmTs feqr e
: 2 PasTING nocstony |- 1
: S " ‘moarn

ors ] icer )
RLVISION p——ed DLRILS  f- swroay b prears ||
H DN N 2= 24 B . o " AFPEAL bl

pocs wov " 1" rcquest ron I}, 3o mis | ot IXCTrTIoN

WOTT . b— DXCDPTION [ FUBLTC ROTIChp  pusLic b edmms
, CUlDCLIALS - A g rese L xoane P B

Apphcailon to install public tervice kmskn}ml] Be submitted to the Depadment of
‘Public Wocks. Applications shall consist of Locstion Drawings showing pablic,
service Kezk plecement; 1ogéther with &n application fee 6f threz hundrcd fifty
dollars (5350 00) Location drawings shall. mclud ethe folImeg

1. Atwerty. feet (20) to one inch (l") scale (20 1 scalc) rcprcs:ntanon of the

. ‘proposed public'service kxosk site cavering the ared from the property fine

to the stréet conterdines at; ‘the nearest intersection. M]d-blnck sites can be.
showwxl}rbrokcn fine ties:

2,  Allriecessary street dimensions; such a5 sidewalk width, the Jocation of any
g curb ramp and driveway and street width, end all surface strucmrcs,
including hydraats, utility poles rnd catchbasms,

-
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CITY AND COUNTY OF SAN FRANCISCO
DEPAR‘IMENT OF PUBLIC WORKS

ORDER No. 163,368

3. Electrical service connections and foundation details-for: public service.
Tdosk.

4. . Locatiod ofutilities under and in the vicinity of the i:roﬁos_'ed Kiosk site.

5. Electrical and foundation plans shali be stamped and signed by an cngmca
‘rchstcrcdvmh the State of‘ Cahforma.

Natifii eation-of apprcauon o msmt pubhc service ‘osks xhﬂl bd'sent ta fmntmg
businesses; propcﬂy ownérs; San Frandsco Muruupal Rm'lwxy ind Dcpmmcrt of
City Plarmmg Notices shall be postcd Wwithin one hundred fest (1007 of propased
public setvice klosk site & minimoryof ted (10), days prior o the heedng date.

At the end of the ten ‘days posting perad, pubrc hearing will be h:!d byDPW for
Fites that received protest. The Director of Public Warks orthe Director's designee -
shall decide wfuhcr 10 issue pcrmxt after constdcnng 1csumony received at thc
hc:umg .

Applxcmt iy request an cxr::puonfor those public scmcc kxos.-: sites which do”
not mest the ghidelines st forthin this. Qrder. A request for 2a exception shall be:
ansidered At 2 public hc.mng conducied jointly by the Directdrs designes, 2
rcprﬁ'mnhve ippointed by the Director of the Art Conimiission, and'a
‘representative appainted by thaDzrcctor of City Planning. The hesring shall be 2-
public hewring for whick notice shall be given as'described in paragraph (C) abave.
“The thres hearing officery may snthorize public service Kosks which do nat
complythh the guidelines if facts presented shaw that messures will betaken to.
fninimize the impact of the kxosks or that the public toilet program benefits’
ouchxgh the muc:patcd unpncL The Art Comsmission's designes may require the
Fequest: for exception be referred to the Art Commission if the proposad stehasx.
major urban dasigni xmpnd onthe City:

‘Forthose public secvice kiosk sites that are deniied , the appﬁant may tppest by

- ‘writing’ within fifteen days of thé denial to the '.E.zocxmchxrcdcr of the Board of
Permit Appeals, City Hall, Room 1544, San Francisco, CA. 94102 to request that
the rndtter be cansidered by lhc Boud of Permit: Appcals

-

Al pubrcstmce Kiosks must conforito :11 1pphcab!c State, Federal ind Local
‘accassibility codes and rcgu!aﬂ’ons A minimim of four feet (47 of pedestrsn,
clésrance (free of all obistacles for a cléar -path oftnvcl) miust be maintzined onthe:
‘sidewalk 4t all times. (Figure. One) A minfmum of six feat should be pmv:dcd
where sidewalk widths ellaw, -



~ CITY AND COUNTY OF SANFRANCISCO
DEPARTMENT OF PUBLIC WORKS

ORDERNO. 163,368

B, Public service Kiosks may not intrude on pedestring 'c!carzxmcs at corners.
+ Kiosks shall be set back 2 minimum of five fect (57 from edge of crossmlk.

(Figure Two)

Min g 187

« o G 1 Public ervice

: ) 48 Kioek
PadextrianZnne
LP‘*’P"‘? t. cumt tine

FIGURE ONE: Sidewalk Zones.  FIGURE IvQ(O:- Comer Cleat Zong
C.  Public service Kiosks shall be placcd not less thag:

1. Eightéen {18') Fom thc outsxdc edge of the curh. Overharigs of raof line
are permitted-on all sides. However, 4n overhang may riot pmtmdc to

“within cﬁghlccn inches (18") of the. cdgc of the curh except-where ovr:rhmg‘

Is more than {n fest (10). 2bave the surface of the sidesalk’ Atna time
‘may overhangs protude bcyond face of curb.

-

2. Eightfeet (8’) from any fire'escape and!or fite exdt.

W30 Five fest (&) fromi any fire hydrant, driveway, whedchmnmp, blua zone
C pukmg spacs, curb o, cm::walk. ped:slnan reservoir or comcr.

4. Smy fest (60‘) from myMum tnmsxt sh:]tcr md/or Kiosk.”

S - & Sixty feet (607 fram any publicart wnr!c undcr the Jurxsdicuan of the An
- Commission, except far public artonkiosks, -

7. Farty inches (40") from zny; other. :tructurc not otherwise spec:ﬁ:d hertin,
including but not limited to street. hght poles, parkmg meters, trees; etc.

D.  Public service Kiosks sha!t nat be placed on sldcwalks quch ire lss thzn twdvc
feet (129 wide.
E. Public service hosksshall not be placed over any. st:q.rrxidrn:ixi,hr Siiniler structure,

-

F.  Public service Kosks shall not obstruct any traffic sign or traffic signal.
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CITYA.ND COUNTY OF SAN FRANCISCO
DEPARTMENT OF PUBLIC WORKS

ORDERNO. 163368 .

-

* Public service kiosks shall nat be placed on medians or traffig islands,

Thréa (3) pubﬁc servics klosks may be placed st ml::sccnons on Market Strest
-only if they Teplace existing newsstands. Otherwise, nd more than two (2) Kosks
shall be placed at any Market Street intérsection.
Public semce Kosks shiall be placed not less than one hundred fiﬁyfw (150')
apart on any block face onMarket Street, Kiosks shal! bc placed at mndom,
rather thanina ﬁxod, predictable pattern.

Public service Kosks shall not be'installed where placement. wouId szgmﬁmﬂy
impede thr: flow of pedestrisn traffic, Kiasks which replace existing newsstands.
shall nét Worsen pedestrian congestion. . New Kiosks shall not be placed where
Lh:xr?lzcmﬂmt wauld reduce the pedestrizn level of service below Level D.

Pubhc sérvice kiosks shall notintrude, obstmct, d'unmxsh or rcducc A significant
view or bécome ov:twhclrmng objccts of key views inciuding planned and | -
significant strest elements:

The apphcmt shalt obtzin the required permits, ifany, ﬁ'om rcgulatmg agencles of
the State of California.. -

“The xpphcmi shall cantact the Dcpartmcnt an‘arkmg and Traffic 2t 25 Van Ness
Avenue, phone 554-2300 for traffic requirements prior to bcgmxung construcnon.

' 'I'he apphcanr shall conduct his construction operations in accordance with the

requirements of Article 11 of the Traffic Code and the applicabls sections nndcr
Section 110, Traffic Routmg Wotk, of the Slandard Spccxﬁcanons

The applicant shall call Undcrground Service’ Alert (US/A) tdephoncnumbd
1-800-642-2444, 48 hours pnor 1o any excavation.

Appﬁg:a;xt,:}igﬂ b:,xold;{‘{hsponsr'blc qu: any t_!ama_g_c ta msﬁngfadlmu

Constrisctior st confor to a1l &pplicable City specifications and regulations.

fohn E. Cribbs
Director of Public Wotks

P
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CITY AND COUNTY OF SAN FRANCISCO'
* DEPARTMENT OF PUBLIC WORKS

ORDER NO. 163,368

RECOMMENDED:

a.-" Mi&;

DSX‘IBC M. Biady, ef “ -

Bureau qf Street-Use ind Mapping

‘D‘ I ﬂ l- r A *

‘Dept Files (2) ' ' Cetral Permit Buresn
“Street chmr Traffic - H. Quan
SFED - Traffic Survey * Aftached List

IS/l

APPROVED: SEPTEMBER 8, 1593

APPROVED:

‘DcputyDlmctor Public Services

s

. Rodriguez -450 McAllister
F. Cisey - Inspector

=
3

JOHN E. CRIBBS, DIRECTOR
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CITY. AND COUNTY OF SAN FRANCISCO
DEPARTMENT OF PUBLIC WORKS

Order No. 163,369

4ESTABLISHING GUIDELINES FOR THE PLACEMENT OF PUELIC
TOILETS ONCITY STREETS AND PUBLIC PROPERTY.

Parsuant to Pubhc Works Code Article 8, the Director of Public Works heteby
' eslabhshes the follnvnng guidelines for thc placement of pubhc toilets an City.
streets and pubhc propcrty

These guidelines are in addition to all provisions of the Pubhc Works Code and are-
enforceable &s part of Article 8,

et

A. The application process is summarized in the following chart:

© AFPLICATION . MCLTS . TEM DAYS pru puRLIc PN 1SSULS .
10 ory [——=+]. CUIDCLIKLS ) TURLIC WOTICE f—+f WTAXNIKG {IT PIRMITE F—
1. 1 P0STING PROTLSTLD) I I
& BOARD
) . oy . L. ._or
RCVISTOH ——+ DIMILS —* APPEAL YLRNITS
E 1 PEMH o . APPLAL

[ pacs wor | | wruest rox vou oays . |- TxCIrTION )
o wger L 3 Trxcerrion bl rustic worrcr fd yustic 1 Temnrty
culpELINGS | ) 1 7 restine . KERNING o

B Application to- instell publictoilets shall bc submm:d to'the DCpanmcnt of Public
“Works.. Applications shall consist of Locztion Drawings showing public t toilet
p!accmcms together with an application fee of three hundred fifty dolfars
-(§350.00). Location drawmgs shall incluode the followmg

Y, A toenty feet: (20) to one mch (1') scale (20:1 ‘scale) rcpr:s..ntauon ofthe’
L ‘ pmposcd public toilet site covering the ares framrthe, propmy line to the'

Sfreet centerlines-at: thc nezarest ;ntersecuon Mid-block sifes can be. shovt,
wnh broken line tu:s

2. Allniccessary street dimensions, such as sxdc:walk vndth md street width, he

~ Jocation of any’ ciirh, ramp and dnveway and all surface stmctures, mcludms
hydrants, uﬁhty poh:s and catchbasms

3, Sewer conncctxons, water lemce gofnections, clcctncal scmcc conncct:ons
£nd foundation détails fur public tailets .-

4. Location of utilities inder and in the vicinity of the propased toilet site.

-
~a
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. CITY AND COUNTY OF SAN FRANCISCO
:DEPARTMENT OF PUBLIC WORKS

ORDERNO. 163,368

3, Electrical service connections and foundation 6:1::1‘15 for public service
Kosk.

4. Location of utilities under and in the vicinity of the proposed kiosk site,

5. Electrical and foundmon plans shall be stamped 3 and s:gned by an éngineer-
fegistered with the State of Califoriia;

Nohﬁcetmn of Apphcauon 14 install pubh" service kiosks 'shall be sent to frontmg
businesses, propérty owners, San Francisco Municipal Railway and Department of
-City Plannmg Notices shall bcpostcd withii one hundred feet (100') of propcs:d
‘public service kiosk site:a minimum of tén (10) days prior ta the hearing date,

At the end of the ten days posting period, public herring wilt be held by DPW for
sites that received protest. The Director of Public Works orlherrcctor‘s designee
shall decide whether to issue permit after consxdenng tesnmony reccwcd atthe m
hearing.

Applicant may request an exception for those pubhc service kiosk sites w}uch do
nat meet the guidelines set forth in this Order. A réquest for an exception sha]_! be
considered at & public Hearing conducted Jomtl y by the Direciors designes; &
represeritative. appointed by the Directar of the Art Commission, and & .
representative appointed by the Directar of ery Planning.” The hearing. shall be's,
.public hesring for which notice shall be given as described in paragraph (C) above:
The three hearing' oﬂ"iccrs iy authorize public servics kiosks which do not:
comply withi the gmdchncs if facts presented: show that measires will be teken to
‘rhinimize the ifpect of the kiosks or that the public toilet program beniefits
outweigh the aniticipated impact: The Art Commission's designee may rcqu.rc the:
rcqucst for cxccpuon be referred to the Art Commission if the' propos:d site hes x,
major urban design impact o the: Cxty

For those public service Kiosk sm:s that arc denfed , the applicant may lppealby
writing within fitecn days of the dénial fo the Exccuhvc Director of the Board of
Permit Appcals, City Hall, Room 154A, San Francisca, CA ‘94102 to. request that
‘thie matter be considered by the Board of Pcrxmt Appuls

-

All publ:c service Kiosks must canform to all applicable State, chm.l arid I,ocal
“accessibility codes and regulatlions: A minimum of four feét (47 of pedestrian
clearinee (free of all obstacles for s clear pmh of travcl) miist be maintained on the’
sidewalk at all timés: (F' IguTe. Onc) A rmmmum of six feet should be provxdcd
where §idewalk mdths allow. L
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CITY AND COUNTY OF SAN FRANCISCO P
DEPARTMENT OF PUBLIC WORKS

‘Order Na. 163,369

5. Sewer connections, water service connections, electrical service connections
: 2ind foundation p!ans shall be stamped and sxgned by an engineer registered
' wuh the State of Califomia,

Nouﬁcangn of application to install public toilets shall be sent to: ﬁ'onung busmcssd
propérty owners, San Francisco. Municigal Railway and Department of City .
Planning:. Nonces shall be posted within one ‘hundred feet (1007 of pmposcd piblic
toilét site a minimum of ten (10) days priorta.the hcmng date,

Atthe end’ ofthe ten days posting pL‘nQd pubhc ‘heéaring wzll be held by DEW for
sites that recetved prntcst “The Director of Public Works or thé Director's disignee
shall decide whetherto issue permit after considering testimony received at the
hcanng

Applicant may rcqucst an-excéption for thase, p.xbhu toilet sites which do not meet

‘the guidelines set forth inthis Order. A:request for an exception shall be

considered at 2 public hearing conducted jointly: by, the Director's designes, 2
reprcscntntwc appointed by the Director of the Art. Cnmxmssmn, rnd's
represcnlauvc appointed by the Director of City Planning. The hearing shall be a_
public hearing for which notice shall be given as deseribed in paragraph (C) above, -
The three hcanng officcrs miay authorize publxc toilets wfuch do not comply with ~
the guxd:lmes if facts presented show that measures will be taken 1o minimize lhc
impact of the toilets or that the public toilet | program bcncf ts outwangh the.
anticipated impact. The Art Commission's designee may require the rcqucst for
exception be referred to the'Art Commission if the proposed sité has 2 major urban
design impact on the. City.

For those public tojlet sites that dre dcmcd the apphcant may xppca.[ by vaiting.
‘withiri fifteen days of the denial to the Executive Director of the Board of Permit
Appeals, City Hall, Room 1544, San Francisco; CA. 94102 to request that the
matter be consldcrcd by the Board of Permit Appca]s )

IIELAQEMEHI_GIHDELINES

A

IB

Hln. S.S‘

All public foilets miust ‘conform to. applxcablc State, Federal and Local acccss'bﬂlty
codes 2nd regulations, A minimum of five feet (57 of pedestrian clearance (fres of
a1l obstacles for a clear path:of: uavd) mitist be mam:amed on the sidéwalk at all
times. (Figure One) : N

. Public toilets may not mlrude on pedcsman "clear zones™ nt cornérs. Public
Toilets shall be set back & minimum ‘of five feet (53 from cdgc of crossialk.

(Figtire Two). : T

‘ 7""?' e 31 PRRER

| ef———— PaderbianZons : e Sl L S

o g}é%ﬁi%m -
Publiz Toltet o PR N

LR L e E»:""—Jb L S

FIGURE ONE: Sidewialk Zories FIGURE TWO: Corner Clear Zong
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ORDERNO. 163,369

C.  Publicfoilets shall be placed not less than:

1. Tweénty four inches (24") 1 from the outside edge of the curb.,

"+ ‘Oveérhangs of roof liné are permitted on all sides. Howcvtr, an;
‘overhang may not protrude to within mgh(cen inclies(18%) of the
‘edge of the curb except where overhang is more then tén (109
thove the surface of the sidewsalk. Atno time may overhangs
proxurdc beyand the face of curb,

¥

2. Eight fect (8") from any fire escape and/or fire exit,

3. Fivefeat (5') from any fire hydrmt. driveway, wheelchair ramp,
blué zone  parking space, curb cut crosswalk, pedestiian reservair
‘of comer,

4. Sixty fect (60 from any Muri, Transit Shelter andfor Kiosk.

5. Five feet (5 from zny ccriiﬁ'c,ci’ street artist's designated area.

6. Sixty feet (607 from any public-work of art under the jurisdiction of

~ the Art Commission, excépt for public art on publié'toilcts

-

7. Forty inches(40") from any other structure not stherwise specified”
* herein, incliiding but niot limitéd to street light poles, parking
mctcrs, powcr polcs and trees, -

‘D. : Public toilets shal! not be placed on sidewslks whlch zre less than fourtccn
fcct {149 wxdc

Public tailets shall not be placed over any storm drein or similar structure;
Public toilets shall ot obstruct any traffic sign or traffic signal.

Publié- toil'ets shal! notbe piatcd on médian's' and traffic ishnds,

fmop mom

Public toilets shall fiot be installed where placement would significantly
1mpede the flow of pedcstnan traffic. :

1 ‘Public toilets'shall not intrude, obstruct, diminish or reduce a significant
" view.or becomz overwhelming objects of key views mcludmg planncd and’
significant street elements.

IIIQQNSIELMQHEEQHI&EMENIS

A The apphca.nt shall obtain the required pemuts if any; from vegulatisig:
agencies of the State of California.

B.  The applicant shall contact the Department of Parking and Traffic &t
-2 Van Ness Avenue, phone 554-2300 for traffic requirements pnor to
begmmng construction.

T
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ORDER NO. 163,369

The appf’cmt shall conduct his construction npcmnons in accordance with
the rcqmrcmcnts of Article 11 of the Traffic Cade and the applicable

sections urider Section 110, Traffic Routing Work, of the Standud
Specifications.

number’
1-800-642-2444; 48 hours prior to any cxcavahon

The applicant shall call Underground Service Alert (U.S.A.) telephone

Applicant shall be solely rcsponsxbl: for any damage to cxls‘tmg
facilities,

Construction must canform to all apphcab]c City spccxﬁcauons and

regulations.

/) Director of Public Works

Y
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ORDERNO. 163,369

RECOMMENDED:

Denise M. Brady, Chief .
‘Biireau of Street-Use and-Mapping

. Dept Files (2) _Central Permit Bureay
Street Repair Traffic ~ H. Quan

‘SFED - Traffic Survey Attached List

szt

APPROVED: SEPTEMBER 8, 1993

e

i3 e Bk 7

APPROVED:

Vitaly B, Troyan

Deputy Director, Public Semces

J. Rodriguez -450 McAllister

F. Casey - Inspector
|
JOHN E. CRIBES, DIRECTOR
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CITY AND COUNTY OF SAN FRANCISCO
'DEPARTMENT OF PUBLIC WORKS

ORDER NO. 169 739
» MODIFYING PROCEDURE FOR THE NOTIFICATION PRO CESS REQU]RED TO PLACE
- PUBLIC SERVICE/ADVERTISING KIOSKS ON CITY STREETS AND PUBLIC PROPERTY IN
"CONJUNCTION WITH THE PUBLIC TOILET PROGRAM.
Pursuant to Public Works Code Amole 8, the Dixector of Public Works hereby modifies the procedure
set forth in DPW Order No. 163,368 for the placement of public service/advertising kiosks on City
streets and public property. This Order is intended to supersede Order No. 169,653 in.its entirety.
"Pubhc Servrce/Advertlsmg Kiosk" means. a free standing ¢ circular kiosk, the exterior of which is drvrded
into three sections, two of which dlsplay advertising panels of approximately fifty (50) square feet each,

and onie of which provrdes access to a public service, such as public art or a newsstand

The followmg procedure shall ‘apply to all proposed pubhc servme/advemsmg krosks -as well as kiosks
that are exceptions 45 described in Section E; DPW-Order No. 163,368 approved on September 8, 1993.

A.  TheDepartment of Public Works shall prepare a Public Hearing Notice that colltarnS‘:
L. "Date time and ’pléce of public he: At g :

2. Deadlme (one day before the hearing date) by which the pubhc may submit written
comments on the proposed kiosk installation.

(SR

Drawing showing the area/intersection of the proposed installation and drawing of the
proposed kiosk.

4, Name of contact person and phone number and address of such person.
B.  DPW shall send the Public Hearing Notice twenty (20) 'dajfs prior to the hearing date to:
1. Owners of property within one hundred a.nd ﬁﬁ:y foot (1 50’) radius ‘of the proposed

kiosk site by certified mail.

- 2. All occupants of dwelling’ umts arid/or commercial spaces of property within
one hundréd and fifty foot ( 150 '} radius of the proposed. kiosk site.. Notices shall
be delivered by Decaux’to all ground floor commercial occupants fronting on a pubhc
street by hand. For all other occupants, a supply of hearing notices shall be’ delivered
by hand by Decaux to the owner or Property Manager of said building for delivery to
the tenants

JSUAKIOSKSHEARINGSWEXPANDED.DOC 1



CITY AND COUNTY OF SAN FRANCISCO
DEPARTMENT OF PUBLIC WORKS

ORDER NO. 169,739 K

‘3, Any nexghborhood or busmess organization listed in the: “Neighborhood- Organization
Directory” pubhshed by the San Francisco Departinient of City- Planning dated
Janvary 1996, that has subitted to DPW a written request for such notices and
-orgamzatxons determined by DPW that the proposed kiosk would have d1rect or
indirect impact by such installation shall receive a riotice by regular mail.

C. Public Hearing Notice shall be posted within one hundred feet (100°) of proposed
Public. Serv1ce Kiosk site a2 minimum of tWenty (20) days prior to the hearing date,

D.  Inorderto facilitate the public hearing process, Ji CDecauix United Furniture; Inc.

shall submit to DPW:

1. A ISO{gpt radius map.

2. A lisf of current property owners ffdntihg and adj aéént to the proposed kiosk.

3 Mallmg labels of property owners using the addresses of propertxes contained in the

records of the Tax Collector.

4. Postage stamps.

Except as provided heréin, DPW Order No. 163,368 remains unmodified and in full force and effect. In
the event if any inconsistency between this Order and Order No 163,368, this Order shall control.

RECOMI\IIENDED

Ewm?;»«

Denise M. Brady, Chxef
Bureau of Street-Use and’ Mapplng

Distcibution -
Qutside B.S.M .
DeptFiles (2) ~  ‘Stuart Sunshine-Mayor’s Office

+ Traffic-H; Quan  Supervisor Barbara Kaufman
CIliff Jarrard-Port Attached list

APPROVED: May 31,1996

ISUAKIOSKSHEARINGS\EXP ANDED DOC ‘ 2

APPROVED:

L’C’y 24 /k//"'
Vitaly B. Troyan
Deputy Director, Public Services

Jesse Smith-Deputy City Attorney

Francois Nion-JCDecaux

MARK A. PRIMEAU, DIRECTOR



Print Form

Introduction Form fEe

By a Member of the Board of Supervisors or Mayor IR

i M_{JT myp stamp
I hereby submit the following item for introduction (select only one): i o meeﬁé fol
' 1. For reference to Committee. (An Ordinance, Resolution, Motion or Charter Amendment).
[ ] 2. Request for next printed agenda Without Reference to Committee. S
[ ] 3. Request for hearing on a subject matter at Committee.
[ ] 4. Request for letter beginning :"Supervisor ' inquiries"

[ ] 5. City Attorney Request.
[ ] 6. Call File No. from Committee.

[ | 7. Budget Analyst request (attached written motion).

[ ] 8. Substitute Legislation File No.

[ ] 9. Reactivate File No.

L] 10. Question(s) submitted for Mayoral Appearance before the BOS on

Please check the appropriate boxes. The proposed legislation should be forwarded to the following:

[ ] Small Business Commission [ ] Youth Commission [ ]Ethics Commission
[ ]Planning Commission [ |Building Inspection Commission
Note: For the Imperative Agenda (a resolution not on the printed agenda), use the Imperative Form.

Sponsor(s):

Supervisor Aaron Peskin

Subject:

Amendment to Revenue Agreement -- JC Decaux San Francisco, Inc. -- Extending Term to December 16, 2017

The text is listed:

Resolution approving the Third Amendment to the Revenue Agreement between San Francisco Public Works and JC
Decaux San Francisco, LLC, for the Automatic Public Toilet and Public Service Kiosk Program extending the
contract by 60 days, changing the termination date from October 17,2017, to Decem@r /2; 2017

el 1

Signature of Sponsoring Supervisor: | //Z/ L\

For Clerk's Use Only



