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1

AMENDED IN COMMITTEE
10/19/17
RESOLUTION NO.

[Revenue Agreement Amendment - JCDecaux San Francisco, Inc. - Extending Term to
February 14, 2018]

2
3

Resolution approving the Third Amendment to the Revenue Agreement between San

4

Francisco Public Works and JC Decaux San Francisco, LLC, for the Automatic P11.111blic

5

Toilet and Public Service Kiosk Program extending the contract term by 120 days,

6

changing the termination date from October 17, 2017, to Febrnary 14, 2018.

7
WHEREAS, San Francisco Public Works entered into an agreement with JC Decaux

8
9
1O

San Francisco, Inc., for a public toilet and public service kiosk pilot program, with an effective
date of August 2, 1994; and

11

WHEREAS, The Board of Supervisors approved a First Amended and Restated

12

Automatic Public Toilet and Public Service Kiosk Agreement ("JCDecaux Agreement") on

13

December 7, 1998, which expanded the program beyond the trial phase with a term ending on

14

October 17, 2016; and

15

WHEREAS, On December 14, 2015, the parties executed a first amendment to the JC

16

Decaux Agreement to allow installation of temporary personal wireless services in the kiosks;

17

;:ind

18

WHEREAS, On October 28, 2016, the Board of Supervisors approved a second

19

amendment to the JC Decaux Agreement to extend the term of the agreement to October 17,

20

2017; and

21

WHEREAS, The JCDecaux Agreement, the First Amendment to the Agreement, and

22

the Second Amendment to the Agreement are on file with the Clerk of the Board of

23

Supervisors in Files No. 161019 and 981599, which are hereby declared to be a part of this

24

Resolution as if set forth fully herein; and

25
Supervisor Peskin
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1

WHEREAS, SF Public Works needs additional time to complete negotiations with JC

2

Decaux on a subsequent agreement to ensure that proposed new public toilets and public

3

service kiosks meet all City design and review requirements; and

4
5

6

WHEREAS, SF Public Works cannot complete all of the required reviews and
approvals for the new Toilets and Kiosks before the current agreement expires;. and
WHEREAS, Charter, Section 9.118(a) requires that amendments to contracts that

7

when entered into had anticipated revenues of $1,000,000 or more be approved by the Board

8

of Supervisors; now, therefore, be it

9

RESOLVED, That the San Francisco Board of Supervisors approves the Third

1O

Amendment to the JC Decaux Agreement as amended, which extends the term of the JC

11

Decaux Agreement by 120 days to February 14, 2018; and, be it

12

FURTHER RESOLVED, That within thirty (30) days of the amendment being fully

13

executed by all parties, SF Public Works shall provide the final amendment to the Clerk of the

14

Board for inclusion into the official file.

15
16
17

18
19
20
21
22
23
24

25
Supervisor Peskin
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OCTOBER 19, 2017

BUDGET AND FINANCE COMMITIEE MEETING

ltem2
File 17-0994
(Continued from October 5, 2017)

Department:
General Services Agency - Department of Public Works
(DPW)

EXECUTIVE SUMMARY

legislative Objectives
•

The proposed resolution approves the Third Amendment to the Revenue Agreement
between San Francisco Public Works (Public Works) and JC Decaux San Francisco, LLC (JC
Decaux), for the Automatic Public Toilet and Public Service Kiosk Program, extending the
contract term by 90 days, changing the termination date from October 17, 2017 to
January 15, 2018.

i<ey Points
•

Public Works entered into an agreement with JC Decaux for a public toilet and public
service kiosk pilot program in 1994. In 1998, the Board of Supervisors expanded the
program beyond the pilot phase and extended it through October 17, 2016. Public Works
issued a Request for Proposals (RFP) in 2015 to select a new contractor, but due to
problems in the RFP process, was not able to proceed. Therefore, the Board of
·Supervisors approved an amendment to the agreement with JC Decaux to extend the,._
term for an extra year through October 17, 2017, pending a new RFP process. Public
Works reissued the RFP in April 2016 and JCDecaux was the only bidder.

•

The current agreement between Public Works and JCDecaux expires on October 17, 2017.
Public Works needs additional time to complete negotiations with JC Decaux on a new
agreement and has requested a 90 day extension to the current agreement, extending it
through January 15, 2018.

Fiscal Impact
•

Public Works receives a base fee as well as 7 percent of JC Decaux's annual advertising
revenues from the public toilets and kiosks. In 2016, the most recent calendar year with
complete revenue information, Public Works received $778,539 in revenues. Assuming
that advertising revenues continue at the same rate for 2017 and January 2018, and that
the base fee increases 3.37 percent with the Consumer Price Index (CPI), Public Works can
expect to receive approximately $194,972 over the 90 day extension of the agreement.

Recommendation
•

Approve the proposed resolution.

SAN FRANCISCO BOARD OF SUPERVISORS

BUDGET AND LEGISLATIVE ANALYST

3

OCTOBER 19, 2017

BUDGET AND FINANCE COMMITIEE MEETING

MANDATE STATEMENT
City Charter Section 9.118(a) states that contracts entered into by a department, board, or
commission that (i) have anticipated revenues of $1 million or more, or (ii) have anticipated
revenues of $1 million or more and require modifications, are subject to Board of Supervisors
approval.

BACKGROUND
In 1994, San Francisco Public Works (Public Works) and JC Decaux San Francisco, Inc. (JC
Decaux) entered into an agreement for a public toilet and public service kiosk pilot program.
Under the agreement, JC Decaux installs, owns, and maintains the toilets and kiosks, in
exchange for the right to sell advertisements. In December 1998, the Board of Supervisors
approved an expansion of the agreement (File No. 98-1599) beyond the pilot phase, extending
the term through October 17, 2016. The length of the agreement provided long-term revenue
certainty to JC Decaux for making a large upfront capital investment. In December 2015, the
agreement was amended to allow installation of temporary personal wireless facilities in
anticipation of events related to Super Bowl 50.
According.to Ms. Julia Dawson, Public Works Deputy Director of Finance and Administration,
Public Works issued a Request for Proposals (RFP) in mid-2015 for vendors to continue the
program and received three bids: JC Decaux, Intersection, and Clear Channel. However,
because the RFP lacked clarity, the bids could not be evaluated. As a result, Public Works
rejected all bids. On April 29, 2016, Public Works re-advertised the revised RFP, and JC Decaux
was the only responsive bidder. Public Works needed additional time to negotiate a
replacement revenue agreement with JC Decaux, and on October 28, 2016, the Board of
Supervisors approved an extension of the agreement (File No. 16-1019) for an additional year,
through October 17, 2017.

DETAILS OF PROPOSED LEGISLATION
The proposed resolution approves t~e third amendment to the existing agreement. between
Public Works and JC Decaux, extending the agreement end date by approximately three months
from October 17, 2017 to January 15, 2018. According to Ms. Dawson, Public Works needs
additional time to complete negotiations with JC Decaux on a subsequent agreement and has
requested to extend the current agreement for an additional 90 days. Under the forthcoming
new agreement, subject to future Board of Supervisors approval, JC Decaux will remove the
existing toilets and kiosks and replace them with new facilities featuring both digital and print
advertising.
·

FISCAL IMPACT
Under its current agreement with JC Decaux, Public Works receives both an annual base fee
and 7 percent of advertising revenue each calendar year. The base fee was $25,000 at the
beginning of the agreement in 1998 and has been adjusted annually based on the Consumer
SAN FRANCISCO BOARD OF SUPERVISORS
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Price Index (CPI), to the most recent amount of $40,000 in 2016. Assuming the CPI increases by
3.37 percent 1 in 2017 and then does not change in January 2018, the base fee in 2017 would be
$41,348. The prorated base fee for the 90 day extension would be $10,337. In 2016, the total
advertising. revenue was $10,550,550, and the revenue share paid to Public Works was
$738,539. Assum.ing that the advertising revenue remains constant for 2017 and January 2018,
Public Works would receive $184,635 for the 90 day extension period. Between the base fee
and the revenue share, Public Works would receive $194,972 total. The revenue projections are
shown in Table 1 below.
Table 1: 2016 Revenues and 2017-18 Projected Revenues

7% Revenue
Share to Public
Works

Annual Advertising
Revenues

Year
2016

Total Payment
to Public Works

$40,000
$778,539
__________
_
10,550,550
738,539
41,348
779,887
---···--·-·- ·-·---·-·---·-·-··-·-·--···-·····............................................. _____________
$10,550,550

$738,539

-..........,_.,_,,_________ __,_,._,_____ __ ........--····--·-·"'"'"'""""'"___

......................

2017-18 (expected)

Base Fee

,

,

,,,,

,,

.

Agreement Extension
(90 days, prorated)*

$2,637,638

$184,635

$10,337

$194,972

*Assumes 3.37 percent increase in annual base fee and no increase in annual advertising revenues. Agreement
extension period is calculated as 1/4 (3 months) of the total 2017 projected revenues.
RECOMMENDATION

Approve the proposed resolution.

1

The amount the CPI increased from the first half of 2016 to the first half of 2017.
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City and County of San Francisco
San Francisco Public Works
1155 Market Street, 4th Floor
San Francisco, CA 94103

Third Amendment to Agreement

THIS THIRD AMENDMENT (this "Amendment") is made as of September 12, 2017, in
San Francisco, California, by and between JC Decaux San Francisco, LLC ("Contractor"), and
the City and County of San Francisco, a municipal corporation ("City"), acting by and through
its Director of Public Works.
RECITALS
WHEREAS, City and Contractor have entered into the Agreement as amended (as defined
below); and
WHEREAS, City and Contractor desire to modify the Agreement on the terms and
conditions set forth herein to extend the contract duration by 60 days;
NOW, THEREFORE, Contractor and the City agree as follows:
1.

Definitions. The following definitions shall apply to this Amendment:

la. Agreement. The term "Agreement" shall mean the Agreement dated August 2,
1994, between Contractor and City, as amended by the:
First Amended and Restated Agreement, approved by the Board of Supervisors on
December 7, 1998; and
First Amendment to Agreement, dated December 14, 2015; and
Second Amendment to Agreement, dated October 28, 2016.
lb. Other Terms. Terms used and not defined in this Amendment shall have the
meanings assigned to such terms in the Agreement.

2.

Modifications to the Agreement. The Agreement is hereby modified as follows:

2a.
follows:

Section 1.03. Section 1.03. Term ofAgreement of the Agreement currently reads as

. This Agreement shall commence as of the Original Effective Date and shall continue,
subject to the terms of this Agreement regarding termination, to 11 :59 p.m. on October 17, 2017.

P-550 (8-15)
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Such section is hereby amended in its entirety to read as follows:
This Agreement shall commence as of the Original Effective Date and shall continue,
subject to the terms of this Agreement regarding termination, to 11:59 p.m. on December 16,
2017.
IN WITNESS WHEREOF, Contractor and City have executed this Amendment as of the date
first referenced above.

CITY

CONTRACTOR

DEPARTMENT OF PUBLIC WORKS

JCDECAUX SAN FRANCISCO, LLC

By:_ _ _ _ _ _ _ _ _ _ __

MOHAMMED NURU
DIRECTOR

Print Name: J. Francois Nion
Title: Executive Vice President
Federal Tax ID#: 94-3211833

Approved as to Form:
City Vendor Number: 4 7073

Dennis J. Herrera
City Attorney

By:
Randy Parent
Deputy City Attorney

P-550 (8-15)
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City filld County l.l( San }francisco
San FranCis'oo Ptiblic Works ·
1155 Market Street, 4tli Floor
San Francisco, CA 94.103
Seconci Amendment to Agreement

TffiS SECOND AMENDMENT (this «Amencfuient") is made a.S of October 28, 2016, ih
S'an Francisc.o, California, by and between JC,Decaux San Francisco, LLC eContractor"), and
the City and County of San Francisco, a municipal corporation ("City"), acting. by and through
its. Director of PubJicWorks.
RECITALS
WHEREAS, Ci.ty and. Corttractor have. entered into the Agi'.eement (as defined below); and
WHEREAS, C1ty ~d Contractor desire to modify the Agreement on the ternis and
conditions set forth he.rein fu extend the· contract duration by 365 days;
NOW, TfIBREFORE, C9ntractor and the City agree 11$ fqllqws:

L .. De~nitfons. The follo'wio,g (l.efinitions shall apply to
la.

this Am:end:tne;rrt:

Agreement. The temi "Agreem,enf' shall mean the Agreement dated August 2,

l 994, between ContractOr and City~ as amended by the:
First Amended ~nd R~tated Agreement, approved byth.eBoard ofSupervisor,s,on
Decemb.er 7, 1998; and
FirstAmenchnent to Agreement, dated December 14, 2015.
lb. Contra~t:J\{onitqring Divisfon. Effective July 28, 2-012, with the exveption of
Sections 14B .9(D) and 14B. • 7{F), all of the duties and functions. of the Human :Rights:
Commission under Chap~r 14B of the Administrative Code (LBE Ordinance) were transferred
to the City Administrator., Co;ntractMonitoring Division· ("CMD"). Wherever "Human RightS
Commission" or "HRC'} appears in the Agreement in reference to Chapter l 4B of the
·
A~tive Coch~ or its implementing Rules and Regulations, it sha]l be construed to mean
"Contract Monitoring Division'' or "C:MD" respectively.

ic..: Other Terms~ Tert)ls 11sed (Uld not defined in this. Amendment shall have the
meanings assigned to suc.(t terms in the Agreement
2.

l\1:odifications to the Agreement. The Agreewentis hereby modifi~d as follows:
2a.

Section 1.03. Section I. 03. Term ofAgreement of the Agreement currently reads as

follows:

P-550 (8.15)
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This Agre~mel,lt. shall cotnrnence as of the Ori,gihal Etlbctive Date and shall continue~
subject to 1he terms ()f this Agreement regarding tern:tination, to 11 ;59 p.m. on October 17; 2016~
. Such section is hereby amended in its entirety to read as follows:

This Agreerp.ent shall commence as of the Original Effective Dat~ and shall contiri'Qe,
subj'ecttotheterms
of this Agreementregardlng
on October
17, 2017,
.
.
. termination, tQ" ll:59 p.m.
.
.
2b, Sei,:tion l.08. Secti'ofJ. J.08. Grant ofAdvertisirig Rights. of the· Agreement currently
rea.ds as follows:

A. CITY hereby grants to CONTRACTOR, and represents· aI).d warrants that
CONTRACTOR shall have; during the tertn of this Agreement, the. exclusive right to erect and.
:maintain Public Service Kiosks. on. CITY property, and tb.e exclusive right to place advertising on
Public Service Kiosks as aqthorized. CITY shall retain and teserve to itselfand, its assigns all
advertising rights not expressly granted to CONTRACTOR hereunder, subject to the limitations
and conditions of this Agreement. The City shall compensate the Contractor only for those
$ervices perfoniied under authori.Zed CSOs. The Contractor acknowledges and agrees that no
minimum compep.sation is assured u,nder tl;ris,Agr~ment.
B, Except for advertismg dfaplayed by the CONTRACTOR on :Public Service Kiosks
and except as provided 1n Paragti;i.ph C below, CITY agtees not to display
nor will it autlwrize n.or permit th~ display ofadvertising panc,ls Qffrom eight~n (18) to fifty..,
tlve (55) square feet on any freestanding structure located Ollcany public right--of-way OT other
CITY oWn.ed property (i) anywhere withm the Downtown Area, and/or (ii) outside the
Downtown Area, witl.1in a 300 footradius of!fily Public Service Kiosk authorized heretindet.
for purposes of this Section 1.08, the tenn "freestanding structure'' inclwfos ~tructores ofany
shape, size or number of advertising panels, but shall not include buildings of at least 250 ~quare
feet of floor area.
·
authoriz~ her~Under;

C, Notwithstandfu.g any of4erprovisions 9f Paragraph A orB Qf this Section. 1.08, CITY
shall have the right to display or to authorize or permit display of advertising panels, each of
which shaQ: not exceed twenty-four (24) square feet in area, provided that such panels are
physically &ttached to tran.$it shelters, exc1upjng, howeveri rransit shelters on Market Street with
the Downt-0wnArea;.provided further thfl.t the CITY's right to display advi::rtisin:g on such transit
shelters. shall survive the expiration or termination. of the Advertising Transit Shelter Agreement
between the CITY and Garinett Outdoor Company, inc. of Northern California, dated as of
January 5; 1990,
. D. Notwithstandfu.g any other pro.visions of Paragraph A orBofthis Sel;ltion L08, CITY
shall have the rightto display or to authorize or permit display of up to nvo' (2) advertising
p!ID.els, -each ~f which shi:l.ll not exceed twenty-four (24) square feet in m:ea~ on the tWenty-si.X:
(26) "M~ket Sfr~et Kiosks" authorized as of the Ortgina\ .Effective Date here.of pli.rSli1;lht to the
First.Amendment to Advertising Transit Shelter Agreement between the CITY and G~etf'
Outdoor Company; Inc. -ofNotthem California dated as of January 5, 1990 (the locations of
which are listed in Appendix. A heretQ); p~ded that :such "Market Street Kiosks" m.;1y be
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relocated as part ofiuly relocation of the. transit shelters.oil Market street; iuld provided further
that C1TY's right to display advertising ()Uthe twenty-S.ix (26) i'Market Street Kiosks" shail
survive the expiration or tenniiJatiorr ofsµch Adverti.sing Transit Shelter Agreement.
R Notwithstanding the provisions ofParagraph A through D of this Section 1.08, the
PORT shall have the right to. display ot to authorize or permit display of advertiSing, including
informational and directional displays, refuted exclusively to the business activities of the PORT,
its less~s and lice11sees; within Port Property; except that any such displays of a co111mercial
nature on :freestanding structures shall be no larger than eighteen (18) square feet.

R ·crrY shall not enter into any contra.ct or agreement graritiiig to any third party any
exclµsive advertising rights which would have the effe0.t of precluging l;he CITY from permitting
Public Service Kiosks anywhere in the CITY otherwise permitted hereunder; proyided, however,
that CITY may impose reasonable standaids; such as those imposed pursuant to Departnieiit of
Public Works Order Number .l 031 368,(as set forth in Appendix G hereto, on the ~distance
between individual pieces ofstreet furniture contzjning advertising.)
Such section is hereby am:ended by adding the foilowing new subs~tion:

G, Notwithstanding the provisi9:ns of Paragraphs A fln:ough F of this section,
CONTRACTOR shall not advertise authorize pen:nit display of advertis:lng of cigarettes or
tobacco ·products or alcoholic beverages pursuant fo Section 4.20 of the San Francisco

or

or

Admllristrative Code.
2c.
follows:

··

·

Section.1.14. $ection 1.14 lnsurance. is hereby replaced in its entirety to read as

1.14 Insurance.
A. Insurance Policies. Without in. any way limiting Contractor's liability pursuant to the
"Hold I:Iarinless and;Indeninification" section of this Agreement, Contractor must maintain in
force, dqrlng theJull term. of th~ Agreementf insurance in the following amounts and poverages:
1)
Workers' Compensation, fu statutory amounts, with Employers; Liability
LinlltsJlot k~ss. than $1,000,000 each accident, injury, or illness; and
2)
Conunercial General Liability I;nsurance with Iimlts not ~~s than
$1,000,000 each occurrence and $2,000,000 general aggregate for Bodily Injury and Property
Damage, :including Contraetual Liability~ Personal Injury, Products and Completed Operations;
and.
.
. .
3)
Co:rilihercialAutomobile Lfability Insurance with lirriits not less than
$1,000,000 each 9c.cummcei "Combined Single Limit" for Bodjly l;njury and Property Damage,
includin~ Qwned, Non.,.O~ed and Hired auto coverage, as applicable.
Exct!ss Liability Coverage following the provisions of the insilra:nce
4)
referred to in clause& i)~ 2) and 3) above in the at;i:iount of $5,000,000 per occmrence, Combined
Single limit and $5,000,0.0() in the aggregate for each annual policy period.
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Other PrQvi$ions.

1)
Commercial General Liability and. Coinmercial Automobile
Liability Jnsmancepolicies must be endorsed to provide:

. .
(a)
Name as Adcliti()nal Tu$ured the City and County of San Francisco,
its Officers, Agents, ~nd :E.mployees.
. (b) . That imch policies are primary .i:risllraj:ice tq any Othet insurance
available to the Additional Insureds,.with respect to anycl:rilns arisin:gout of this Agreement,
and that insurance applies separately to each insured against whom claim is made or suit is
brought
2)
All policies shall be endorsed to provide thirty {30) days' advance
written notice to the City of cancellation.for any reason;. intended uon-rei:iewal, or reduction :iP.
coverages. Notices shall he mailed to the following aqdress:

San. Francisco Public Works
Contract Admi,nistration Division
1155 Market Street, 4th Floor
San Franciscp, CA 94103

. 3)
. Shou:J,d any of the. rt;!qujred ins~<?e be provided under a cJaimsmade form,. Conti:actor shall maintain $Uch coverage continuqusly througltout the tepp. of this
Agieement and, without lapse,.
l:J. period of three years beyond the expiration o.f this .
Agreement, tO the. effect that, should occritrences dtuing tl1e eon.tract term give rise to claims
made after expiration ofthe Agreement; such clainta sb,all .be covered by Stich claims-ti.lade
policies.

for

4)
.
S}lould illlY required insurance lapse during the term of this
Agreement requests furpaymentS originating after such lapse shall not be processeduntil fue
City.receives satisfactory evidence of reinstated coverage as required by this Agreement;
effective as of the lapse .date: If insuriUlc;e is not reinstated, the City may, at its sole option,
terminate this Agreement effective on the date of such lapse of ins'urance.
.
S)
Befon.tcomroencing any Services;.: Co,n.tractOr shall furnish to Cit)r
certificates of insurance and additional insured policy endorsements with insurers:with: ratings
comparable to A-, VIII or higher, that. are authorized: to do business. in the State of California;
coverages sef forth above.. Approval of
arid that are satisfactory to City, in form evidencing
the insurance by City shall 11ot relieve or decrease Contrador1s liab.ility hereunder.

all

6)
The Workers' Compensation policy(ies) shall be endorsed with a
waiver of Sl1ptogatioli in favor of tlie Cit:Y for all work petfonn:ed by the Contractor1 its
employees, agents and subcontractors.
7)
IfCont;acfur will use any subcontractor(s) to proVide Services,
Contractor shall require the su,bcdntractor(s) to provide all necessary insurance and to name the
City anq Cotmfy of SanFrancisc;:o:, its office~. agents am:l eID.ployees and the Contractor as.
additional fusureds;

2d.

Section 7~11. Section 7.1 LMinority/Women Business UtiHzation. is deleted in its

entirety.
,3.
Effective Date.. E1¢h of tlie modifications set forth in: Section. 2
a.fter October 18, 2016.
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Shall be effective on aiid

October 28, 2016

4..

Legal Effect. Except as expressly modified by this Amendment, all of the terms. and

condition~ of the Agreement shall remain lJnc:ha:nged at;td in full force· and yffect.

Ill

II I
Ill
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IN WITNB~S WHEREOF, Cqp.tractor and City ~ve ¢x~U:f¢d thill. Amendment as of the {).ate
first referenced above.

CONTRACTOR

CITY

~-rJ_·~_

By:.'------'1-

MOHAMMED NURU
DIRECTOR

Print Name: J. Francois Nion
Title: Executive Vice President

Approved as to Form:

Federal Tax ID#: 94-3211833
City Vendor Number: 47073

Dennis J. Herrera
City Attorney

By:

By:

-Y-,--adir~1J2~.
a-T-ay,~ _L_·_··-~-~

·1~~~C . . ··'.··
1....\

~--:~~~~---:;_.~-:;;:;;;;;;;;;;;::~~~~

Print Name~ Beniard. Parisot

.._,_r_·

Deputy City Attorney

Title: Co-CEO

By:

~

-""

Print Name: Sandra Boisseau
Tide: CFO
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CITY AND COUNTY OF SAN FRANCISCO

FIRST AMENDMENT TO AGREEMENT
THIS FIRST AMENDMENT to the Agreement ("Amendment") is made as of
December If, 2015, in San Francisco, California, by and between JCDecaux San
Francisco, LLC ("CONTRACTOR"), and the City and County of San Francisco, a
municipal corporation ("CITY"), acting by and through its Public Works Department.
RECITALS
WHEREAS, CITY and CONTRACTOR have entered into the Agreement;
WHEREAS, At least one provider of Personal Wireless Services in San Francisco
has requested that CONTRACTOR allow it to install Personal Wireless Service Facilities
on one or more of its Public Service Kiosks;
WHEREAS, CITY and CONTRACTOR desire to modify the Agreement on the
tenns and conditions set forth i.n thi~ Amendm'ent to enable CONTRACTOR to allow the
. installation of Per~onal Wireless Senrice Facilities on certain of the Public Service Kiosks
·
identified ill the Agreem~nt;
WHEREAS, At least one Personal Wireless Service in San Francisco has informed
CITY of its need to increase the number of Personal Wireless Service Facilities in the
downtown area in order to provide adequate service to its customers attending certain of ·
the festivities in San Francisco relat~d to Superbowl 50;
WHEREAS, CITY and CONTRACTOR have determined that certain of
· CONTRACTOR's Public Service Kiosks are resources that could be used for this
purpose; and
WHEREAS, CITY and CONTRACTOR have determined that the use of certain of
CONTRACTOR's Public Service Kiosks for this purpose for a limited period of time is
an additional public service that may be approved by the Director of Public Works
pursuant to Section 5.lOD of the Agreement;
NOW, THEREFORE, CITY and CONTRACTOR agree as follows:
1.

Definitions. The following definitions shall apply to this Amendment:
la.

Agreement. The term "Agreement" shall mean the First Amended and

Restated Automatic Public Service Toilet and Public Service Agreement between CITY
and CONTRACTOR approved by the Board of Supervisors on December 11) 1998.

lb. Personal Wireless Service. The term "Personal Wireless Service" shall
mean commercial mobile radio services) unlicensed wireless services, and common
carrier wireless exchange access services.
·
--1--

le. Personal Wireless Service Facilities. The term "Personal Wireless Service
Facilities" shall mean antennas and equipment used to provide, or to facilitate the
provision of, Personal Wireless Service.
ld. Utility Conditions Permit. The term "Utility Conditions Permit" shall mean
a permit issued to a telecommunications provider under Section 11.9 of the San Francisco
Administrative Code.
le. Other Terms. Terms used and not defined in, this Amendment shall have the
meanings assigned to such terms in the Agreement.
2.

Modifications to the Agreement. The Agreement is hereby modified as follows:

2a. Section 5.10.G. Installation of Personal Wireless Service Facilities.
Section 5.1 O.G is hereby added to the Agreement to read in its entirety as follows:
Section 5.10.G. Installation of Personal Wireless Service Facilities.
1. CITY hereby authorizes CONTRACTOR to allow any entity that has obtained
a Utility Conditions Permit to install and maintain the Personal Wireless Service
Facilities meeting the specifications set forth in Appendix H to this Agreement on
the Public Service Kiosks identified in Appendix I to this Agreement. As shown
in Appendix J attached hereto, the Planning Department has determined that the
installation of these Personal Wireless Service Facilities on the Public Service
Kiosks is categorically exempt under the California Environmental Quality Act.
2. As all required permits have previously been obtained for the installation of
the Public Service Kiosks identified in Appendix I to this Agreement, no further
permits are required for the installation of such Personal Wireless Service
Facilities on such Public Service Kiosks. CONTRACTOR agrees to pay to the
CITY a one-time payment in the amount of Twenty Thousand Dollars ($20,000)
upon execution of this Agreement.
3. As shown in Appendix K attached hereto, the Department of Public Health
has determined that human exposure to radio frequency emissions from the
Personal Wireless Service Facilities meet the requirements promulgated by the
Federal Communications Commission.
2b. Section 7.25. Consideration of Criminal History in Hiring and
Employment Decisions. Section 7.25 is hereby added to the Agreement to read in its
entirety as follows:
Section 7.25. Consideration of Criminal History in Hiring and Employment
Decisions.
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a. CONTRACTOR agrees to comply fully with and be bound by all of the
provisions of Chapter 12T "City Contractor/Subcontractor Consideration of
Criminal History in Hiring and Employment Decisions," of the San Francisco
Administrative Code (Chapter 12T), including the remedies provided, and
implementing regulations, as may be amended from time to time. The provisions
of Chapter 12T are incorporated by reference and made a part of this Agreement
as though fully set forth herein. The text of the Chapter 12T is available on the
web at www.sfgov.org/olse/fco. A partial listing of some of Contractor's
obligations under Chapter 12T is set forth in this Section. Contractor is required
to comply with all of the applicable provisions of 12T, irrespective of the listing
of obligations in this Section. Capitalized terms used in this Section and not
defined in this Agreement shall have the meanings assigned to such terms in
Chapter 12T.
b. The requirements of Chapter 12T shall only apply to a Contractor's or
Subcontractor's operations to the extent those operations are in furtherance of the
performance of this Agreement, shall apply only to applicants and employees who
would be or are performing work in furtherance of this Agreement, shall apply
only when the physical location of the empfoyment or prospective employment of
an individual is wholly or substantially within the City of San Francisco, and shall
not apply when the application in a particular context would conflict with federal
or state law or with a requirement of a government agency implementing federal
or state law.
c. CONTRACTOR shall incorporate by reference in all subcontracts the
provisions of Chapter 12T, and shall require all subcontractors to comply with
such provisions. CONTRACTOR's failure to comply with the obligations in this
subsection shall constitute a material breach of this Agreement.
d. CONTRACTOR or Subcontractor shall not inquire about, require disclosure
of, or if such information is received, base an Adverse Action on an applicant's or
potential applicant for employment's, or employee's: (1) Arrest not leading to a
Conviction, unless the Arrest is undergoing an active pending criminal
investigation or trial that has not yet been resolved; (2) participation in or
completion of a diversion or a deferral of judgment program; (3) a Conviction that
has been judicially dismissed, expunged, voided, invalidated, or otherwise
rendered inoperative; (4) a Conviction or any other adjudication in the juvenile
justice system; (5) a Conviction that is more than seven years old, from the date of
sentencing; or (6) information pertaining to an offense other than a felony or
misdemeanor, such as an infraction.
e. CONTRACTOR or Subcontractor shall not inquire about or require
applicants, potential applicants for employment, or employees to disclose on any
employment application the facts or details of any conviction history, unresolved
arrest, or any matter identified in subsection (d) above. CONTRACTOR or
Subcontractor shall not require such disclosure or make such inquiry until either
--3--
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after the first live interview with the person, or after a conditional offer of
employment.

f. CONTRACTOR or Subcontractor shall state in all solicitations or
advertisements for employees that are reasonably likely to reach persons who are
reasonably likely to seek employment to be perfonned under this Agreement, that
the CONTRACTOR or Subcontractor will consider for employment qualified
applicants with criminal histories in a manner consistent with the requirements of
Chapter 12T.
g. CONTRACTOR and Subcontractors shall post the notice prepared by the
Office of Labor Standards Enforcement (OLSE), available on OLSE's website, in
a conspicuous place at every workplace, job site, or other location under the
CONTRACTOR or Subcontractor's control at which work is being done or will
be done in furtherance of the perfonnance of this Agreement. The notice shall be
posted in English, Spanish, Chinese, and any language spoken by at least 5% of
the employees at the workplace, job site, or other location at which it is posted.
h. CONTRACTOR understands and agrees that if it fails to comply with the
requirements of Chapter l2T, the City shall have the right to pursue any rights or
remedies available under Chapter 12T, including but not limited to, a penalty of
$50 for a second violation and $100 for a subsequent violation for each employee,
applicant or other person as to whom a violation occurred or continued,
tennination or suspension in whole or in part of this Agreement.
2c. Section 7.26. First Source Hiring Program. Section 7.26 is hereby added
to the Agreement to read in its entirety as follows:

Section 7.26 First Source Hiring Program.
a.

Incorporation of Administrative Code Provisions by Reference. The
provisions of Chapter 83 of the San Francisco Administrative Code are
incorporated in this Section by reference and made a part of this
Agreement as though fully set forth herein. Contractor shall comply fully
with, and be bound by, all of the provisions that apply to this Agreement
under such Chapter, including but not limited to the remedies provided
therein. Capitalized terms used in this Section and not defined in this
Agreement shall have the meanings assigned to such terms in Chapter 83.

b.

First Source Hiring Agreement. As an essential term of, and consideration
for, any contract or property contract with the City, not exempted by the
FSHA, the CONTRACTOR shall enter into a first source hiring agreement
("agreement") with the City, on or before the effective date of the contract
or property contract. CONTRACTOR shall also enter into an agreement
with the City for any other work that it performs in the City. Such
agreement shall:
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I)

Set appropriate hiring and retention goals for entry level positions.
The employer shall agree to achieve these hiring and retention
goals, or, if unable to achieve these goals, to establish good faith
efforts as to its attempts to do so, as set forth in the agreement. The
agreement shall take into consideration the employer's
participation in existingjob training, referral and/or brokerage
programs. Within the discretion of the FSHA, subject to
appropriate modifications, participation in such programs maybe
certified as meeting the requirements of this Chapter. Failure either
to achieve the specified goal, or to establish good faith efforts will
constitute noncompliance and will subject the employer to the
provisions of Section 83 .10 of this Chapter.

2)

Set first source interviewing, recruitment and hiring requirements,
which will provide the San Francisco Workforce Development
System with the first opportunity to provide qualified economically
disadvantaged individuals for consideration for employment for
entry level positions. Employers shall consider all applications of
qualified economically disadvantaged individuals referred by the
System for employment; provided however, if the employer
utilizes nondiscriminatory screening criteria, the employer shall
have the sole discretion to interview and/or hire individuals
referred or certified by the San Francisco Workforce Development
System as being qualified economically disadvantaged individuals.
The duration of the first source interviewing requirement shall be
determined by the FSHA and shall be set forth in each agreement,
but shall not exceed I 0 days. During that period, the employer may
publicize the entry level positions in accordance with the
agreement. A need for urgent or temporary hires must be
evaluated, and appropriate provisions for such a situation must be
made in the agreement.

3)

Set appropriate requirements for providing notification of available
entry level positions to the San Francisco Workforce Development
System so that the System may train and refer an adequate pool of
qualified economi<:~ally disadvantaged individuals to participating
employers. Notification should include such information as
employment needs by occupational title, skills, and/or experience
required, the hours required, wage scale and duration of
employment, identification of entry level and training positions,
identification of English language proficiency requirements, or
absence thereof, and the projected schedule and procedures for
hiring for each occupation. Employers should provide both longterm job need projections and notice before initiating the
interviewing and hiring process. These notification requirements
will take into consideration any need to protect the employer's
proprietary information.
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4)

Set appropriate record keeping and monitoring requirements. The
First Source Hiring Administration shall develop easy-to-use forms
and record keeping requirements for documenting compliance with
the agreement. To the greatest extent possible, these requirements
shall utilize the employer's existing record keeping systems, be
nonduplicative, and facilitate a coordinated flow of information
and referrals.

5)

Establish guidelines for employer good faith efforts to comply with
the first source hiring requirements of this Chapter. The FSHA will
work with City departments to develop employer good faith effort
requirements appropriate to the types of contracts and property
contracts handled by each department. Employers shall appoint a
liaison for dealing with the development and implementation of the
employer's agreement. In the event that the FSHA finds that the
employer under a City contract or property contract has taken
actions primarily for the purpose of circumventing the
requirements of this Chapter, that employer shall be subject to the
sanctions set forth in Section 83 .10 of this Chapter.

6)

Set the term of the requirements.

7)

Set appropriate e.riforcement and sanctioning standards consistent
with this Chapter.

8)

Set forth the CITY's obligations to develop training programs, job
applicant referrals, technical assistance, and information systems
that assist the employer in complying with this Chapter.

9)

Require the developer to include notice of the requirements of this
Chapter in leases, subleases, and other occupancy contracts.

c.

Hiring Decisions. CONTRACTOR shall make the final determination of
whether an Economically Disadvantaged Individual referred by the
System is "qualified" for the position.

d.

Exceptions. Upon application by CONTRACTOR, the First Source
Hiring Administration may grant an exception to any or all of the
requirements of Chapter 83 in any situation where it concludes that
compliance with this Chapter would cause economic hardship.

e.

Liquidated Damages. CONTRACTOR agrees:
1)

To be liable to the CITY for liquidated damages as provided in this
section;

2)

To be subject to the procedures governing enforcement of breaches
of contracts based on violations of contract provisions required by
this Chapter as set forth in this section;

3)

That CONTRACTOR's commitment to comply with this Chapter
is a material element of the CITY's consideration for this contract;
that the failure of the contractor to comply with the contract
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provisions required by this Chapter will cause harm to CITY and
the public which is significant and substantial but extremely
difficult to quantify; that the harm to CITY includes not only the
financial cost of funding public assistance programs but also the
insidious but impossible to quantify harm that this community and
its families suffer as a result ofunemploynient; and that the
assessment of liquidated damages of up to $5,000 for every notice
of a new hire for an entry level position improperly withheld by the
contractor from the first source hiring process, as determined by
the FSHA during its first investigation of a contractor, does not
exceed a fair estimate of the financial and other damages that
CITY suffers as a result of the CONTRACTOR's failure to comply
with its first source referral contractual obligations ..
4)

That the continued failure by a CONTRACTOR to comply with its
first source referral contractual obligations will cause further
significant and substantial harm to CITY and the public, and that a
second assessment ofliquidated damages of up to $10,000 for each
entry level position improperly withheld from the FSHA, from the ·
time of the conclusion of the first investigation forward, does not
exceed the financial and other damages that CITY suffers as a
result of the contractor's continued failure to comply with its first
source referral contractual obligations;

5)

That in addition to the cost of investigating alleged violations
under this Section, the computation ofliquidated damages for
purposes of this section is based on the.following data:
(a)

The average length of stay on public assista.llce in San
Francisco's County Adult Assistance Program is
approximately 41 months at an average monthly grant of
$348 per month, totaling approximately $14,3 79; and

(b)

In 2004, the retention rate of adults placed in employment
programs funded under the Workforce Investment Act for
at least the first six months of employment was 84.4%.
Since qualified individuals under the First Source program
face far fewer barriers to employment than their
counterparts in programs funded by the Workforce
Investment Act, it is reasonable to conclude that the
average length of employment for an individual whom the
First Source Program refers to an employer and who is
hired in an entry level position is at least one year;
Therefore, liquidated damages that tota~ $5,000 for first
violations and $10,000 for subsequent violations as
determined by FSHA constitute a fair, reasonable, and
conservative attempt to quantify the harm caused to CITY
by the failure of CONTRACTOR to comply with its first
source referral contractual obligations.
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6)

f.

Violation of the requirements of Chapter 83 is subject to an
assessment ofliquidated damages in the amount of$5,000 for
every new hire for an Entry Level Position improperly withheld
from the first source hiring process. The assessment of liquidated
damages and the evaluation of any defenses or mitigating factors
shall be made by the FSHA.

Subcontracts. Any subcontract entered into by CONTRACTOR shall
require the subcontractor to comply with the requirements of Chapter 83
and shall contain contractual obligations substantially the same as those
set forth in this Section.

2d. Section 7.27. Cooperative Drafting. Section 7.27 is hereby added to the
Agreement to read in its entirety as follows:
Section 7.27. Cooperative Drafting. This Agreement has been drafted through
a cooperative effort of both parties, and both parties have had an opportunity to
have the Agreement reviewed and revised by legal counsel. No party shall be
considered the drafter of this Agreement, and no presumption or rule that an
ambiguity shall be construed against the party drafting the clause shall apply to
the interpretation or enforcement of this Agreement.
2e. Section 7.28. Protection of Private Information. Section 7.28 is hereby
added to the Agreement to read in its entirety as follows:
Section 7.28. Protection of Private Information. CONTRACTOR has read and
agrees to the terms set forth in San Francisco Administrative Code Sections
12M.2, "Nondisclosure of Private Information," and 12M.3, "Enforcement" of
Administrative Code Chapter 12M, "Protection of Private Information," which
are incorporated herein as if fully set forth. CONTRACTOR agrees that any
failure of CONTRACTOR to comply with the requirements of Section 12M.2 of
this Chapter shall be a material breach of the Agreement. In such an event, in
addition to any other remedies available to it under equity or law, the CITY may
tenninate the Agreement or bring a false claim action against the CONTRACTOR .
pursuant to Chapter 6 or Chapter 21 of the Administrative Code.
2f. Section 7.29. Limitations on Contributions. Section 7.29 is hereby added to
the Agreement to read in its entirety as follows:
Section 7.29. Limitations on Contributions. Through execution of this
Agreement, CONTRACTOR acknowledges that it is familiar with section 1.126
of the City's Campaign and Governmental Conduct Code, which prohibits any
person who contracts with CITY for the rendition of personal services, for the
:furnishing of any material, supplies, or equipment, for the sale or lease of any
land or building, or for a grant, loan, or loan guarantee, from making any
campaign contribution to (1) an individual holding a City elective office ifthe
contract must be approved by the individual, a board on which that individual
serves, or a board on which an appointee of that individual serves, or the board of
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a state agency on which an appointee of that individual serves, (2) a candidate for
the office held by such individual, or (3) a committee controlled by such
individual, at any time from the commencement of negotiations for the contract
until the later of either the termination of negotiations for such contract or six
months after the date the contract is approved. CONTRACTOR acknowledges
that the foregoing restriction applies only if the contract or a combination or series
of contracts approved by the same individual or board in a fiscal year have a total
anticipated or actual value of $50,000 or more. CONTRACTOR further
acknowledges that the prohibition on contributions applies to each prospective
party to the contract; each member of CONTRACTOR's board of directors;
CONTRACTOR's chairperson, chief executive officer, chief financial officer,
and chief operating officer; any person with an ownership interest of more than 20
percent in CONTRACTOR; any subcontractor listed in the bid or contract; and
any committee that is sponsored or controlled by CONTRACTOR. Additionally,
CONTRACTOR acknowledges that CONTRACTOR must inform each of the
persons described in the preceding sentence of the prohibitions contained in
Section 1.126. CONTRACTOR further agrees to provide to CITY the names of
each person, entity, or committee described above.
2g. Section 7.30. Prohibition on Political Activity with City Funds. Section
7.30 is hereby added to the Agreement to read in its entirety as follows:
Section 7.30. Prohibition on Political Activity with City Funds. In accordance
with San Francisco Administrative Code Chapter 12.G, CONTRACTOR may not
participate in, support, or attempt to influence any political campaign for a
candidate or for a ballot measure (collectively, "Political Activity") in the
perfonnance of the services provided under this Agreement. CONTRACTOR
agrees to comply with San Francisco Administrative Code Chapter 12.G and any
implementing rules and regulations promulgated by the City's Controller. The
terms and provisions of Chapter 12.G are incorporated herein by this reference.
In the event CONTRACTOR violates the provisions of this section, CITY may, in
addition to any other rights or remedies available hereunder, (i) terminate this
Agreement, and (ii) prohibit CONTRACTOR from bidding on or receiving any
new City contract for a period of two (2) years. The Controller will not consider
CONTRACTOR's use of profit as a violation of this section.
2h. Section 7.31. Preservative-treated Wood Containing Arsenic. Section
7.31 is hereby added to the Agreement to read, in its entirety as follows:
Section 7.31. Preservative-treated Wood Containing A.-senic.
CONTRACTOR may not purchase preservative-treated wood products containing
arsenic in the performance of this Agreement unless an ex~mption from the
requirements of Chapter 13 of the San Francisco Environment Code is obtained
from the Department of the Envirorunent under Section 1304 of the Code. The
term ''preservative-treated wood containing arsenic" shall mean wood treated with
a preservative that contains arsenic, elemental arsenic, or an arsenic copper
combination, including, but not limited to, chromated copper arsenate
preservative, ammoniacal copper zinc arsenate preservative, or ammoniacal
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copper arsenate preservative. Contractor may purchase preservative-treated wood
products on the list of environmentally preferable alternatives prepared and
adopted by the Department of the Environment. This provision does not preclude
CONTRACTOR from purchasing preservative-treated wood containing arsenic
for saltwater immersion. The term "saltwater immersion" shall mean a pressuretreated wood that is used for construction purposes or facilities that are partially
or totally immersed in saltwater.

2i. Appendices H and I. Appendices H, I, and J attached hereto are hereby
added to the Agreement to read in their entirety as contained therein.
2j.

Section 1.14. Insurance.

Section 1.14 Insurance of the Agreement

currently reads as follows:
A.

B.

Insurance Policies. CONTRACTOR shall maintain in force, during the.
Full term of this Agreement, insurance as follows:
(1)

Workers' Compensation, with Employers' Liability limits not less
than One Million Dollars ($1,000,000) each accident;

(2)

Commercial General Liability Insurance, including all coverages
contained in an unamended I.S.O. 1988 Occurrence Form with
limits not less than One Million Dollars ($1,000,000) each
occurrence Combined Single Limit Bodily Injury and Property
Damage. Such form includes Contractual Liability, Personal
Injury, Advertising Liability, Broad Form Property Damage,
Products and Completed Operations coverages; and

(3)

Comprehensive Automobile Liability Insurance with limits not less
than One Million Dollars ($1,000,000) each occurrence Combined
Single Limit Bodily Injury and Property Damage, including
owned, non-owned and hired auto coverages, as applicable.

(4)

Excess Liability Coverage following the provisions of the
insurance referred to in clauses (1), (2) and (3) above in the
amount of Five Million Dollars ($5,000,000) per occurrence,
Combined Single limit, and Five Million Dollars ($5,000,000) in
the aggregate for each annual policy period.

Endorsements. Commercial General Liability and Comprehensive
Automobile Liability Insurance policies shall be endorsed to provide the
following:
(1)

To name as additional insureds with respect to the operations of
CONTRACTOR under this Agreement, the CITY and County of
San Francisco, its Department of Public Works, San Francisco Port
Authority, and San Francisco Recreation and Park Department, and
their officers, agents, and employees, and,

(2)

To provide that such policies are primary insurance to any other

--10--

insurance available to the additional insureds, with respect to any
claims arising out of this Agreement, and that insurance applies
separately to each insured against whom claim is made or suit is
brought.
C.

Notice. All policies shall be endorsed to provide that there will be thirty
(30) days advance written notice to CITY of cancellation, non-renewal or
reduction in coverage, which shall be mailed to the following address:
Director of Public Works
Bureau of Street-Use and Mapping
875 Stevenson Street, Room 460
.
San Francisco, California 94103
Attention: Manager of the Bureau of Street Use and Mapping

D.

Condition Precedent. Certificates of insurance, satisfactory to CITY,
evidencing all coverages above, shall be furnished to CITY before the
Original Effective Date of this Agreement, with complete copies of
policies to be delivered to CITY upon its request.

E.

Approval by CITY. Approval of insurance contracts required under this
Agreement shall not relieve CONTRACTOR, its subcontractors,
consultants, successors or assigns, :from the obligation to indemnify and
hold harmless, the CITY pursuant to Section 1.16, Hold Harmless and
Indemnification, of this Agreement.

F.

Copies of Policies and General Provisions. If at any time during the tenn
of this Agreement CONTRACTOR fails to maintain the required
insurance in full force and effect, CONTRACTOR shall discontinue
immediately all work under the Agreement and shall not resume work
until authorized by the Department of Public Works after having given
proper notice that the required insurance has been restored to full force
and effect and that the premiums therefor have been paid and are current.

G.

Insurers. The insurance required herein shall be placed in a company or
companies having policy holders' surplus of not less than ten (10) times
the amount of coverage required hereunder.

H.

Breach. In the event of any uncured breach of any provision ofthis
Section 1.14 Insurance, or in the event that any insurance coverage
required by this Agreement is canceled or diminished in any way, during
any period that any insurance coverage or endorsements required under
this Section 1.14 is not in effect, CITY, in addition to any other remedies
available under this Agreement or by law, and notwithstanding any other
provision of this Agreement to the contrary, shall have the option, upon
notice to the CONTRACTOR, to suspend the further exercise by ·
CONTRACTOR of all rights and privileges granted to CONTRACTOR
under this Agreement until such coverage is provided.

Such section is hereby amended in its entirety to read as follows:
Section 1.14. Insurance.
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a.

b.

Without in any way limiting CONTRACTOR' s liability pursuant to the
"Hold Hannless and Indemnification" section of this Agreement,
CONTRACTOR must maintain in force, during the full term of the
Agreement, insurance in the following amounts and coverages:
1)

Workers' Compensation, in statutory amounts, with Employers'
Liability Limits not less than $1,000,000 each accident, injury, or
illness; and

2)

Commercial General Liability Insurance with limits not less than
$1,000,000 each occurrence and $2,000,000 general aggregate for
Bodily Injury and Property Damage, including Contractual
Liability, Personal Injury, Products and Completed Operations;
and

3)

Commercial Automobile Liability Insurance with limits not less
than $1,000,000 each occurrence, "Combined Single Limit" for
Bodily Injury and Property Damage, including Owned, NonOwned and Hired auto coverage, as applicable.

Commercial General Liability and Commercial Automobile Liability
Insurance policies must be endorsed to provide:
1)

Name as Additional Insured the City and County of San Francisco,
its Officers, Agents, and Employees.

2)

That such policies are primary insurance to any other insurance
available to the Additional Insureds, with respect to any claims
arising out of this Agreement, and that insurance applies separately
to each insured against whom claim is made or suit is brought. .

c.

All policies shall be endorsed to provide thirty (30) days' advance written
notice to CITY of cancellation for any reason, intended non-renewal, or
reduction in coverages. Notices shall be sent to the CITY address set forth
in the Section entitled "Notices to the Parties."

d.

Should any of the required insurance be provided under a claims~made
form, CONTRACTOR shall maintain such coverage continuously
throughout the term of this Agreement and, without lapse, for a period of
three years beyond the expiration of this Agreement, to the effect that,
should occurrences during the contract term give rise to claims made after
expiration of the Agreement, such claims shall be covered by such claims1nade policies.

e.

Should any required insurance lapse during the term of this Agreement,
requests for payments originating after such lapse shall not be processed
until CITY receives satisfactory evidence of reinstated coverage as
required by this Agreement, effective as of the lapse date. If insurance is
not reinstated, CITY may, at its sole option, terminate this Agreement
effective on the date of such lapse of insurance.

£

Within thirty (30) days of the effective date of this Amendment,
CONTRACTOR shall furnish to CITY certificates of insurance and
additional insured policy endorsements with insurers with ratings
comparable to A-, VIII or higher, that are authorized to do business in the
State of California, and that are satisfactory to CITY, in fonn evidencing
all coverages set forth above. Approval of the insurance by CITY shall
not relieve or decrease CONTRACTOR's liability hereunder.
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g.

If CONTRACTOR will use any subcontractor(s) to provide Services,
CONTRACTOR shall require the subcontractor(s) to provide all necessary
insurance and to name the City and County of San Francisco, its officers,
agents and employees and CONTRACTOR as additional insureds.

2k. Section 7.02. Conflict of Interest. Section 7.02 Conflict of Interest of the
Agreement currently reads as follows:

Section 7.02. Conflict of Interest. CONTRACTOR states that it is familiar with
provisions of Section 8.105 of the Charter of City, and Section 87100 et seq. of
the Government Code of the State of California, and certifies that it does not
know of any facts, which constitute a violation of, said provisions.
Such section is hereby amended in its entirety to read as follows:
Section 7.02. Conflict of Interest. Through its execution of this Agreement,
CONTRACTOR acknowledges that it is familiar with the provision of Section
15 .103 of the City's Charter, Article III, Chapter 2 of City's Campaign and
Governmental Conduct Code, and Section 87100 et seq. and Section 1090 et seq.
of the Government Code of the State of California, and certifies that it does not
know of any facts which constitutes a violation of said provisions and agrees that
it will immediately notify CITY if it becomes aware of any such fact during the
term of this Agreement.
3.
Effective Date. Each of the modifications set forth in this Amendment shall be
effective on the date this Amendment has been fully executed by the parties.
4.
Legal Effect. Except as expressly modified by this Amendment, all of the terms
and conditions of the Agreement shall remain unchanged and in full force and effect.
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IN WITNESS WBEREbF, CONTRACTOR and
date first n::ferenc.ed above:

CITY have, ~xeci.ited this Amendment as of the

CITY AND COUNTY O:F SAN
FRANCISCO

Mohammed Nuru.
Director, Public Works

Approved as fo Fann:
P~najs J. Iif¢rrera

city Attorney ·

Francois-Nian.

coo2~

BernardPbCo-CEO

POulRyan

CFO

u

.City ve11dot numper:

By:
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Appendix H:

Specifications for Personal Wireless Service Facilities

1. Pilot Project Description:
Design, procure, deploy, operate and evaluate a state of the art small cell network pilot network
that reinforces the capacity and improves the performance of Verizon's mobile network in a
dense urban sector of San Francisco using existing infrastructure that will not change the current
aesthetics. The pilot Small Cell network is proposed to use JCDecaux large pillar kiosks sites
along Market Street in San Francisco, California.

2. Site Integration:
•

List of small cell and ancillary equipment to be integrated at JCDecaux sites:
o Two or Four Ericsson MRRU Small Cell Access Points per site
o Fiber termination unit
o Cabling
o Power connector
o Single pylon-type antenna

JCDecaux Site Design Description/pictures:
o
o
o
o
o
o

The integration of Verizon's selected equipment <1nd configuration is very feasible,
and will only require slight internal structure adaptation to accommodate small cells
A 'skeleton" frame is planned on which the Ericsson small ceH access points will be
securely attached and set inside the kiosk
The height of the dome is sufficient to accommodate the antenna specified by
Verizon
The dome is made of polyesterJ so there will not be any impairment for RF
propagation
The antenna will be positioned at a height just above 4m
There is also sufficient volume on top of the kiosk (inside the column) to integrate the
Ericsson small cell Access points, fiber termination unit and cabling

·o.

3,4
5, 6, 8,.9 .

7

Antenna

Fiber Tennination:J.3ox
Diplexer

Small Cdf Ac~ess.Poiiit
(either t\vo or Four SCAPs at
•each site)
Ground Bar

3, Pubiicvisibility of equipment at sites

The small cell equipment, antenna and otherandflary materials are contained cotnplet~lywithin.
eacn Heritage kiosk, and thus are tiotvisibieto the public The Rf~mitting elements are in the
antenna Which is located within the crown of the Heritage Kiosk; approximately 1,5 to 17 feet
above ground:

4. Fiber connectl\1ity and Power

Verizon will be responsible for dep'loyment of fiber facilities to each site and will seek to
minimize disruption of City streets as much as possible by using JCDecaUx-prnvided conauit at
each si.te for fiber 'placement into the site. Electrical power is available 24/7/365 atea:Ch site~.

Appendix I:
JCDecaux
Properties ID

Locations of Public Service Kiosks
Address

latitude

longitude

SF0008SF

333 MARKET.ST

67.792026

-122.397797

SFOOOlOSF

443 MARKET ST

37.791346

-122.39864

SF00022SF

595 MARKET ST

37.789338

-122.40119

SF00023SF

544 MARKET ST

37.790161

-122.40045

SF00048SF

744 MARKET ST

37.786946

-122.40451

SF00057SF

798 MARKET ST

37.785944

-122.4058

SF00072SF

989 MARKET ST

37.782413

-122.409945

SAN FRANCISCO
PLANNING DEPARTMENT
CEQA Categorical Exemption Determination
PROPERTY INFORMATION/PROJECT DESCRIPTION
Project Address

Block/Lot(s)

Public Right of Way

Nine (9) locations along Market Street
Case No.
2015-014413ENV
[{] Addition/
Alteration

Permit No.

Plans Dated

NIA
__jDemolition
(requires HRER if over 45 years old)

LJNew
Construction

I0ProjectModification
(GO TO STEP 7)

Project description for Planning Department approval.

Proposed temporary pilot installation of Personal Wireless Services Facilities, within nine (9) existing JC
Decaux heritage kiosks, along Market Street between Beale and Taylor Streets. Installations will occur
completely within existing kiosks with no associated external (outside kiosk) equipment, trenching, electric
meters, or surface mounted facilities. See attached four (4) page summary letter marked as Exhibit A.

STEP 1: EXEMPTION CLASS
TO BE COMPLETED BY PROJECT PLANNER
Note: If neither Class 1 or 3 applies, an Environmental Evaluation Application is required.
Class 1- Existing Facilities. Interior and exterior alterations; additions under 10,000 sq. ft.
[{]

D

Oass 3 - New Construction/ Conversion of Small Structures. Up to three (3) new single-family
residences or six (6) dwelling units in one building; commercial/office structures; utility extensions;
change of use under 10,000 sq. ft. if principally permitted or with a CU.
Class_

D
STEP 2: CEQA IMPACTS
TO BE COMPLETED BY PROJECT PLANNER

If any box is checked below, an Environmental Evaluation Application is required.

D

Air Quality: Would the project add new sensitive receptors (specifically, schools, day care facilities,
hospitals, residential dwellings, and senior-care facilities) within an Air Pollution Exposure Zone?
Does the project have the potential to emit substantial pollutant concentrations (e.g., backup diesel
generators, heavy industry, diesel trucks)? Exceptions: do not check box if the applicant presents
documentation of enrollment in the San Francisco Department of Public Health (DPH) Article 38 program and
the project would not have the potential to emit substantial pollutant concentrations. (refer to BP _ArcMap >

CEQA Catex Determination Layers > Air Pollutant Exposure Zone)

D

Hazardous Materials: If the project site is located on the Maher map or is suspected of containing
hazardous materials (based on a previous use such as gas station, auto repair, dry cleaners, or heavy
manufacturing, or a site with underground storage tanks): Would the project involve 50 cubic yards
or more of soil disturbance - or a change of use from industrial to residential? If yes, this box must be
checked and the project applicant must submit an Environmental Application with a Phase I

Environmental Site Assessment. Exceptions: do not check box if the applicant presents documentation of
enrollment in the San Francisco Department of Public Health (DPH) Maher program, a DPH waiver from the
Maher program, or other documentation from Environmental Planning staff that hazardous material effects
would be less than significant (refer to EP_ArcMap >Maher layer).

D
D
D
D
D

Transportation: Does the project create six (6) or more net new parking spaces or residential units?
Does the project have the potential to adversely affect transit, pedestrian and/or bicycle safety
(hazards) or the adequacy of nearby transit, pedestrian and/or bicycle facilities?
Archeological Resources: Would the project result in soil disturbance/modification greater than two
(2) feet below grade in an archeological sensitive area or eight (8) feet in a non-archeological sensitive
area? (refer to EP_ArcMap > CEQA Catex Determination Layers> Archeo/ogical Sensitive Area)
Noise: Does the project include new noise-sensitive receptors (schools, day care facilities, hospitals,
residential dwellings, and senior-care facilities) fronting roadways located in the noise mitigation
area? (refer to EP_ArcMnp > CEQA Cntex Determinatiol! Layers > Noise Mitigation Area)
Subdivision/Lot Line Adjustment: Does the project site involve a subdivision or lot line adjustment
on a lot with a slope average of 20% or more? (refer to EP_ArcMap > CEQA Catex Determin11tio11 Layers>
Topogmphy)
Slope =or> 20%: Does the project involve excavation of 50 cubic yards of soil or more, new
construction, or square footage expansion greater than 1,000 sq. ft. outside of the existing building
footprint? (refer to EP_;\.rcMnp > CEQA Cntex Determination Layers> Topography) If box is checked, a
geoteclmical report is required.

Seismic: Landslide Zone: Does the project involve excavation of 50 cubic yards of soil or more, new
construction, or square footage expansion greater than 1,000 sq. ft. outside of the existing building
footprint? (refer to EP_ArcMap > CEQA Catex Determination Layers> Seismic Hazard Zones) If box is checked, a
geotechnical report is required.
Seismic: Liquefaction Zone: Does the project involve excavation of 50 cubic yards of soil or more,
new construction, or square footage expansion greater than 1,000 sq. ft. outside of the. existing
building footprint? (refer to EP_ArcMap > CEQA Catex Determination Layers> Seismic Hazard Zones) If box is
checked, a geotechnical report will likely be required.
If no boxes are checked above, GO TO STEP 3. If one or more boxes are checked above, an Environmental
Evaluation Au.11.lication is rgguired, wtless reviewed by: an Environmental Planner.

D

D

D

Project can proceed with categorical exemption review. The project does not trigger any of the
CEQA impacts listed above.

Comments and Planner Signature (optional):

STEP 3: PROPERTY STATUS- HISTORIC RESOURCE
TO BE COMPLETED BY PROJECT PLANNER

PROPERTY IS ONE OF THE FOLLOWING: (refer to Parcel Information Map)
.;
Category A: Known Historical Resource. GO TO STEP 5.
Category B: Potential Historical Resource (over 45 years of age). GO TO STEP 4.
Category C: Not a Historical Resource or Not Age Eligible (under 45 years of age). GO TO STEP 6.

f,A~~~q~cg, DEPARTMENT 2/13/15
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STEP 4: PROPOSED WORK CHECKLIST
TO BE COMPLETED BY PROJECT PLANNER

Check all that apply to the project.

LJ

1. Change of use and new construction. Tenant improvements not included.

D
D

3. Window replacement that meets the Department's Window Replacement Standards. Does not include
storefront window alterations.

2. Regular maintenance or repair to correct or repair deterioration, decay, or damage to building.

4. Garage work. A new opening that meets the Guidelines for Adding Garages and Curb Cuts, and/or
replacement of a garage door in an existing opening that meets the Residential Design Guidelines.

D
D
[{]

D

5. Deck, terrace construction, or fences not visible from any immediately adjacent public right-of-way.
6. Mechanical equipment installation that is not visible from any immediately adjacent public right-ofway.
7. Dormer installation that meets the requirements for exemption from public notification under Zoning

D

Administrator Bulletin No. 3: Dormer Windows.
8. Addition(s) that are not visible from any immediately adjacent public right-of-way for 150 feet in each
direction; does not extend vertically beyond the floor level of the top story of the structure or is only a
single story in height; does not have a footprint that is more than 50% larger than that of the original
building; and does not cause the removal of architectural significant roofing features.

Note: Project Planner must check box below before proceeding.

D
D
D
[{]

Project is not listed. GO TO STEP 5.
Project does not conform to the scopes of work. GO TO STEP 5.
Project involves four or more work descriptions. GO TO STEP 5.
Project involves less than four work descriptions. GO TO STEP 6.

STEP 5: CEQA IMPACTS-ADVANCED HISTORICAL REVIEW
TO BE COMPLETED BY PRESERVATION PLANNER

Check all that apply to the project.

[{]

D
D
ri
D

1. Project involves a known historical resource (CEQA Category A) as determined by Step 3 and
conforms entirely to proposed work checklist in Step 4.
2. Interior alterations to publicly accessible spaces.
3.· Window replacement of original/historic windows that are not "in-kind" but are consistent with
existing historic character.
4. Fa~ade/storefront alterations that do not remove, alter, or obscure character-defining features.

D

5. Raising the building in a manner that does not remove, alter, or obscure character-defining
features.
6. Restoration based upon documented evidence of a building's historic condition, such as historic
photographs, plans, physical evidence, or similar buildings.

0

7.. Addition(s), including mechanical equipment that are minimally visible from a public right-of-way
and meet the SecretanJ of tlte Interior's Standards for Rehabilitation.

3

8. Other work consistent with the SecretanJ of the Interior Standards for the Treatment ofHistoric ProperHes
(specifiJ or add comments):

[{]

No visible modification would occur to exterior of existing kiosks. All work to be
confined within existing kiosk.
9. Other work that would not materially impair a historic district (specify or add comments):

D
(Requires approval btj Senior Preservation Planner/Preservation Coordinator)

D

10. Reclassification of property status to Category C. (Requires approval by Senior Preservation
Planner/Preservation Coordinator)
(attach HRER)
a. Per HRER dated:
b. Other (specifiJ):

Note: If ANY box in STEP 5 above is checked, a Preservation Planner MUST check one box below.
Further environmental review required. Based on the information provided, the project requires an
Environmental Evaluation Application to be submitted. GO TO STEP 6.
Project can proceed with categorical exemption review. The project has been reviewed by the
[{] Preservation
Planner and can proceed with categorical exemption review. GO TO STEP 6.

D

Comments (optional):

No exterior changes to facility or surrounding public right-of-way
Preservation Planner Signature:

STEP 6: CATEGORICAL EXEMPTION DETERMINATION
TO BE COMPLETED BY PROJECT PLANNER
Further environmental review required. Proposed project does not meet scopes of work in either (check all that
apply):
Step 2- CEQA Impacts

D

D
D

Step 5-Advanced Historical Review

STOP! Must file an Environmental Evaluation Application.

[Z]

No further environmental review is required. The project is categorically exempt under CEQA.
Planner Name:

Omar Masry

Project Approval Action:

City Agreement

Signature:

Omar Mas ry

Olgltalty &iGned by Omar Masry

oN: dc=org, dc='sfgov, dc;cJlyptannlr.g.

ou~CllyF'lan11Jng, ou=Currunt Plann!ng. l'J'\=Otnar
Masry, omnil=Omar.Masry@srgov.org
cnlo:W15,10,2817:19:20 ·07'00'

1t Uiscretionaxy l<eview betore the !'Janning Commission is requested,
U1e Discretionary Review hearing is the Approval Action for the
project.
Once signed or stamped and dated, this document constitutes a oitegorical exemption pursuant to CEQA Guidelines and Chapter 31 of the
Administrative Code.
In accordance with Chapter 31 of the San Francisco Administrative Code, an appeal of an exemption detennination can only be filed within 30
days of the project receiving the first approval action.

~A(il_~~~~ DEPARTMENT 2/13/15
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STEP 7: MODIFICATION OF A CEQA EXEMPT PROJECT
TO BE COMPLETED BY PROJECT PLANNER
In accordance with Chapter 31 of the San Francisco Administrative Code, when a California Environmental

Quality Act (CEQA) exempt project changes after the Approval Action and requires a subsequent approval, the
Environmental Review Officer (or his or her designee) must determine whether the proposed change constitutes
a substantial modification of that project. This checklist shall be used to determine whether the proposed
changes to the approved project would constitute a "substantial modification" and, therefore, be subject to
additional environmental review pursuant to CEQA.

PROPERTY INFORMATION/PROJECT DESCRIPTION

Project Address (If different than front page)

Block/Lot(s) (If different than
front page)

Case No.

Previous Building Permit No.

New Building Permit No.

Plans Dated

Previous Approval Action

New Approval Action

Modified Project Description:

DETERMINATION IF PROJECT CONSTITUTES SUBSTANTIAL MODIFICATION
Compared to the approved project, would the modified project:
D Result in expansion of the building envelope, as defined in the Planning Code;
Result in the change of use that would require public notice under Planning Code
Sections 311 or 312;
D Result in demolition as defined under Planning Code Section 317 or 19005(f)?
Is any infonnation being presented that was not known and could not have been known
D at the time of the original determination, that shows the originally approved project may ·
no longer qualify for the exemption?
If atleast one of the above boxes is checked, further environmental review is required

D

DETERMINATION OF NO SUBSTANTIAL MODIFICATION

n IThe proposed modification would not result in any of the above changes.

If this box is checked, the proposed modifications are categorically exempt under CEQA, in accordance with prior project
approval and no additional environmental review is required. This determination shall be posted on the Planning
Department website and office and mailed to the applicant, City approving entities, and anyone requesting written notice.

Planner Name:

~~~I~~ DEPARTMENT 2/13/15

Signature or Stamp:
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Exhibit A
!.iCoecaux

SUMMARY OF PROPOSED
SAN FRANCISCO HERITAGE SMALL CELL PILOT PROJECT

October 26, 2015
MR. OMAR MASRY, AICP I WIRELESS PLANNER
San Francisco Planning Department
omar.masry@sfgov.org

P. 415.575.9116 IF. 415.558.6409
1650 Mission Street I 4th Floor I San Francisco I CA 94103
Dear Mr. Masry,
The purpose of this letter is to provide you with the relevant details of the San Francisco Heritage Kiosk
Small Cell Pilot Project presented by JCDecaux and Verizon Wireless to the City and County Department
of Public Works for approval. JCDecaux is working with the Department of Public Works to finalize an
Agreement and are seeking any assistance you can provide to expedite the receipt of a Categorical
Exemption to the California Environmental Quality Act (CEQA).
Upon review of the project description and materials set forth below, we trust that you will agree that
the proposed JCDecaux-hosted wireless facilities clearly qualify for Class 1 (existing facilities) and Class 3
(new construction or conversion of small structures) exemptions under CEQA. The electronics for each
small cell will be installed entirely within the existing decorative JCDecaux kiosks that have enhanced the
appearance of San Francisco's Market Street for nearly 20 years. Installed in the top half of the existing
kiosks, the small cells have no moving parts and generate no noise or light. Their appearance will be
completely invisible to pedestrians and passersby on Market Street. Radiofrequency emissions from
these small cells are a small fraction of permissible limits under FCC guidelines. In sum, the JCDecaux
small cell facilities will have no environmental Impacts, will be entirely contained within existing
structures, will extend Verizon Wireless's existing wireless network, and clearly qualify as Class 1 and
Class 3 exemptions under CEQA.

1. Project Background
Mobile network operators are faced with a number of challenges, for example data demands at macro
sector footprint level are not growing uniformly; and much of the demand is localized in the form of
hotspots or clustered hotspots. Coverage and capacity relief varies by carrier, but all US carriers face
growing network performance challenges. To alleviate this problem and drive maximum network
efficiency, solutions must be localized, making small cells in dense urban settings a practical solution.
JCDecaux's most recent innovation of mobile network connected street furniture represents the
company's vision for digital services and connectivity in the urban environment where·the public
expects more connectiVity everywhere all the time. Considering San Francisco's world-leading
technology sector and its role as a vibrant tourist destination, pervasive mobile broadband capability is
an even higher priority in order to enable the people living, working and playing in the city to enjoy both
their physical and digital worlds. JCDecaux has pioneered the deployment of small cells nicely
integrate.cl in our street furniture assets to add localized mobile capacity while facilitating the
involvement of cities and major mobile operators.

2. Pilot Project Overview
JCDecaux San Francisco and Verizon Wireless have developed and presented the San Francisco Heritage
Kiosk Small Cell Pilot Project to the City and County Department of Public Works for approval. The pilot
project's goal is to deploy small cells that reinforce the capacity and improve the performance of
Verizon's mobile network in a very dense pedestrian traffic area of the city. The Market Street locale
SAN FRANCISCO HERITAGE SMALL CELL PILOT PROJECT
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SUMMARY OFPIWPOSED .
SAN FRANCISCO HERITAGE SMALL CELL PILOT PROJECT .
>

will be a· very important venue for Super Bowl 50 refatedevents upcoming in eariy 2016, thus addinKfo
Verizon;s further need to re~inforce its network capacity. Verizon's network reinforcec! With small cells is
expected to also provide the needed capacity'for Emergency Services, as well as Enterprise, City &
Government services, e.g. EMS First Responders direction routing from a 911 tall and dedicated
.channels forlaw enforcement data (FBI, Border Patrol; Homeland Security).

3. Pil.ot Project Elements
~

•
•
•

•
"
•
•
•
•

•

Tbe pilot Small tell network project using street furniture isthe first of its kind in the USA and ls
r»lanned .to begin as S00(1 as possible in 2015 and to run f~r the duratioij C>f J.COecaux's ~ontract
with the City, which is currently scheduled to terminate in early 2017.
Nine tall Heritage Kiosks sites along Market St will house Verizon;s small cell equipment;
No noticeable changes will occur to the exterio·rof the site. The entire installation. occurs inside
the kiosk. No equipment will be visible to the public.
The low power RF emitting elements in the antennawlil he located within the crown roof area
ohhe Kiosk, and will be approximately 14 to 17 feet above ground.
No RF warning signage is necessary as the RF EME will meet general public requirements
PoWe(source is completely contained inside each kiosk using existing power source. [No
eiectric meter pedestal will be required by PG&E, near or on the outside of the facility.]
No trenching is necessary for fiber c>rpower. Existing conduits will be utilized for both.
No GPS antenna is needed.
Sites selected fQr pilot project cire limited to either newspaper kiosks, or advertiSing
j)Uplic service kiosks (withoutnewspaper ,stand)
Upon/eceiptoffina_I approval from the City of San Francisco, the parties are prepared to begin
irripfementation immediately and expect to complete deployment by November 30, 201,5.
A niap the locatlbns proposed is provided on page 4 of this letter

of

4. jcDecauxSite Picture and Design Notes':

i~~:-=--i
E'O\JIFtffNT Al.LOCATION
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The integration of Verizon's selected equipment and configuration has been carefully
evaluated, is quite feasible and will only require slight internal mounting structural
modification for new hardware devices.
A "skeleton" frame is planned on which Verizon's selected equipment will be securely
attached and set inside the kiosk.
The height of the dome is sufficient to accommodate the antenna specified by Verizon
As noted above, the entire installation occurs inside the kiosk. No equipment will be
visible to the public. No internal structural, or external modification to the sites is
necessary.
The dome is made of polyester, so there will not be any impairment for RF propagation
The antenna will be positioned at a height just above 4m

5. Pilot Project Locations

~·_ff;%i~t1g~~;t,fa;~fj1n~IM
SF00010SF

443 Market Street

94111

-122.39864

SF00022SF

595 Market Street

94111

-122.40119

SF00023SF

544 Market Street

94105

-122.40045

37.790161

SF00047SF

700 Market Street

94104

-122.40356

37.787718

SF0004BSF

744 Market Street

94102

-122..40451

37.786946

SF00057SF

798 Market Street

94102

-122.4058

37.785944

SFOOOOBSF

333 Market Street

94105

-122.39n9

37.79202.6

SF00072SF

989 Market Street

941003

-122.4099S

37.782413

SF00037SF

699 Third Street

94105

-122.40328

37.787504

SAN FRANCISCO HERITAGE SMALL CELL PILOT PROJECT

37.791346

-

37.789338
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6. Location Map

* Denotes Kiosk Location
HQ!lll!ISF

'*

-

•iffXl'll9)f
~

-·

_, __

--

'*

Thanks in advance for your assistance and guldance.iri this matter, Please [et myself or Jacob
Hamilton of Verizon Wireless know if you need ~nyJur:ther information aboutthe pilot project.
Sincerely yours,
Jim Melonas
Senior Vice President
Small Cells and Connectivity Solutions
JCDecaux North .Ari1erica
Mobile: 703.673.6576

jim:111elo1ias@))cdecauxna.. coh1
CC:.

Jacob Hamilton, Director of ~ngineering, Verizon Wireless.
Francois Nian, Chief Operating Officer,JCDecaux San Francisco

SAN FRANCISCO 11ERITAGE SMALL CELL PILOT PROJECT
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City and County of San Francisco
DEPARTMENT OF PUBLIC HEALTH
ENVIRONMENTAL HEALTH SECTION

Edwin Lee, Mayor
Barbara A. Garcia, MPA; Directcir of H~6Jth
Richard Lee, MPH, CIH, REHS, Director of EH

November 10, 2015

TO:

Department of Public Works, Bureau of Street Use and Mapping

FROM:

Patrick Fosdahl, Dept. Of Public Health, Environmental Health Services

RE:

Verizon Kiosk Mounted Commscope 3X-V65S-G-3XR

pr

Location:
333 Market Street

DPW Permit Application:
Not Applicable

Node#
SF0008SF

As requested, I have reviewed the documentation that Verizon provided to me regarding the proposed
installation of an antenna, Commscope 3X-V65S-G-3XR, on a kiosk located at the above listed location
in the City and County of San Francisco.
This review included the October 30, 2015 radio frequency energy report prepared by Waterford
Consultants. The report states that one Commscope 3X-V6SS-G-3XR antenna will be mounted on a
kiosk near the location listed above. The antenna will be at least 16 feet above the ground level. The
orientation of the antenna will be 20° and 260° pointing east and west on Market Street. Due to the
·
mounting location, the antenna would not be accessible to the general public.
The maximum effective radiated power from the antenna in any direction is estimated to be 132 watts.
The maximum calculated exposure level at the ground level will not exceed 0.0172 mW/cm2, which is
1.7730% of the FCC public exposure standard. The three dimensional perimeter of the radio frequency
(RF) levels equal to the public exposure limit is calculated to extend a maximum of 2 feet from the face of
the antenna and does not reach any publicly accessible are.as. The highest level of radio frequency energy
reported for any nearby building is significantly less than the ground level predictions. Ground level
predictions should be verified with post installation measurements.
Based on the information provided in the Waterford report, it is my opinion that this Verizon,
Commscope antenna, kiosk installation would be in compliance with the FCC standards and would not
produce radio frequency energy exceeding the FCC public exposure limits in publicly accessible areas.
General infonnation signs or labels should be posted near the antenna to alert workers of the antennas
location along with Verizon contact information. No public access should be allowed within 2 feet of the
antenna.
Please note that this review applies only to the equipment and installation as described. If any changes in
the equipment or any increase in the effective radiated power described above are made a new review by
· the Department of Public Health should be conducted.

1390 Market Street; Suite 210 San Francisco, CA 94102
Phone 252-3800, Fax 252-3875

City and County of San Francisco
DEPARTMENT OF PUBLIC HEALTH
ENVIRONMENTAL HEALTH SECTION

·'•·'-'·
Edwin Lee, Mayor
BatbaraA Garcia; MPA, Director of Health

Richard Lee, MPH, CIH, REHS, Director of EH

November 10, 2015
TO:

Department of Public Works, Bureau of Street Use and Mapping

FROM:

Patrick Fosdahl, Dept. Of Public Health, Environmental Health Services/)r

RE:

Verizon Kiosk Mounted Amphenol WB080XOFX60
Location:
443 Market Street

DPW Permit Application:
Not Applicable

Node#
SFOOOlOSF

As requested, I have reviewed the documentation that Verizon provided to me regarding the proposed
installation of an antenna, WB080XOFX60, on a kiosk located at the above listed location in the City and
County of San Francisco.

This review included the October 31, 2015 radio :frequency energy report prepared by Waterford
Consultants. The report states that one WB080XOFX60 antenna will be mounted on a kiosk near the
location listed above. The antenna will be at least 16 feet above the ground level. The orientation of the
antenna will be so· and 230° pointing east and west on Market Street. Due to the mounting location, the
antenna would not be accessible to the general public.
The maximum effective radiated power from the antenna in any direction is estimated to be 147 watts.
The maximum calculated exposure level at the ground level will not exceed 0.0148 mW/cm2, which is
1.4785% of the FCC public exposure standard. The three dimensional perimeter of the radio frequency
(RF) levels equal to the public exposure limit is calculated to extend a maximum of 1 foot from the face
of the antenna and does not reach any publicly accessible areas. The highest level of radio frequency
energy reported for any nearby building is significantly less than the ground level predictions. Ground
level predictions should be verified with post installation measurements.
Based on the information provided in the Waterford report, it is my opinion that this Verizon, Amphenol
antenna, kiosk installation would be in compliance with the FCC standards and would not produce radio
:frequency energy exceeding the FCC public exposure limits in publicly accessible areas. General
information signs or labels should be posted near the antenna to alert workers of the antennas location
along with Verizon contact information. No public access should be allowed within l foot of the antenna.
Please note that this review applies only to the equipment and installation as described. If any changes in
the equipment or any increase in the effective radiated power described above are made a new review by
the Department of Public Health should be conducted.

1390 Market Street, Suite 210 San Francisco, CA 94102
Phone 252-3800, Fax 252-3875

City and Countyc,Qf San Francisco
-DEPARTMENT OF'i'UBLIC HEALTH
ENVIRONMENTAL HEALTH SECTION

Edwin Lee, Mayor
Barbara A. Garcia, MPA, Director of Health
Richard Lee, MPH, CIH, REHS, Director of EH

November 10, 2015
TO:

Department of Public Works, Bureau of Street Use and Mapping

FROM:

Patrick Fosdahl, Dept. Of Public Health, Environmental Health Services/Jr

RE:

Verizon Kiosk Mounted Commscope 3X-V65S-G-3XR
Location:
544 Market Street

DPW Permit Application:
Not Applicable

Node#
SF00023SF

As requested, I have reviewed the documentation that Verizon provided to me.regarding the proposed
installation of an antenna, Commscope 3X-V65S-G-3XR, on a kiosk located at the above listed location
in the City and County of San Francisco.

This review included the October 30, 2015 radio frequency energy report prepared by Waterford
Consultants. The report states that one Commscope 3X-V65S-G-3XR antenna will be mounted on a
kiosk near the location listed above. The antenna will be at least 16 feet above the ground level. The
orientation of the antenna will be 320° and 200° pointing north across Market and west on Market Street.
Due to the mounting location, the antenna would not be accessible to the general public.
The maximum effective radiated power from the antenna in any direction is estimated to be 138 watts.
The maximum calculated exposure level at the ground level will not exceed 0.0187 mW/cm2, which is ·
1.869% of the FCC public exposure standard. The three dimensional perimeter of the radio frequency
(RF) levels equal to the public exposure limit is calculated to extend a maximum of 2 feet from the face of
the antenna and does not reach any publicly accessible areas. The highest level of radio frequency energy
reported for any nearby building is significantly less than the ground level predictions. Ground level
predictions should be verified with post installation measurements.
Based on the information provided in the Waterford report, it is my opinion that this Verizon,
Commscope antenna, kiosk installation would be in compliance with the FCC standards and would not
produce radio frequency energy exceeding the FCC public exposure limits in publicly accessible areas.
General information signs or labels should be posted near the antenna to alert workers of the antennas
location along with Verizon contact information. No public access should be allowed within 2 feet of the
antenna.
Please note that this review applies only to the equipment and installation as described. If any changes in
the equipment or any increase in the effective radiated power described above are made a new review by
the Department of Public Health should be conducted.

1390 Market Street Suite 210 San Francisco, CA 94102
Phone 252-3800, Fax 252-3875
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City and County of San Francisco
~--DEPARTMENT OF PUBLIC HEALTH

l:dwin Lee. Mayor

;i-0..

ENVIRONMENTAL HEALTH SECTION

'<>)

Bar5cia A. Garcia, MP'A~ Direcfor ofHealth
Richard Lee, MPH, CIH, REHS, Director of EH

November 10, 2015

TO:

Department of Public Works, Bureau of Street Use and Mapping

FROM:

Patrick Fosdahl, Dept. Of Public Health, Environmental Health Services

RE:

Verizon Kiosk Mounted Commscope 3X-V65S-G-3XR
Location:
595 Market Street

DPW Permit Application:
Not Applicable

/Jr

Node#
SF00022SF

As requested, I have reviewed the documentation that Verizon provided to me regarding the proposed
installation of an antenna, Commscope 3X-V65S-G-3XR, on a kiosk located at the above listed location
in the City and County of San Francisco.

This review included the October 30, 2015 radio frequency energy report prepared by Waterford
Consultants. The report states that one Commscope 3X-V65S-G-3XR antenna will be mounted on a
kiosk near the location listed above. The antenna will be at least 16 feet above the ground level. The
orientation of the antenna will be 140° and260° pointing south towards 2nd Street and west on Market
Street. Due to the mounting location, the antenna would not be accessible to the general public.
The maximum effective radiated power from the antenna in any direction is estimated to be 138 watts.
The maximum calculated exposure level at the ground level will not exceed 0.0187 mW/cm2, which is
1.869% of the FCC public exposure standard. The three dimensional perimeter of the radio frequency
(RF) levels equal to the public exposure limit is calculated to extend a maximum of 2 feet from the face of
the antenna and does not reach any publicly accessible areas. The highest' level of radio frequency energy
reported for any nearby building is significantly less than the ground level predictions. Ground level
predictions should be verified with post installation measurements.
Based on the information provided in the Waterford report, it is my opinion that this Verizon,
Commscope antenna, kiosk installation would be in compliance with the FCC standards and would not
produce radio frequency energy exceeding the FCC public exposure limits in publicly accessible areas.
General information signs or labels should be posted near the antenna to alert workers of the antennas
location along with Verizon contact information. No public access should be allowed within 2 feet of the
antenna.
Please note that this review applies only to the equipment and installation as described. If any changes in
the equipment or any increase in the effective radiated power described above are made a new review by
the Department of Public Health should be conducted.

1390 Market Street, Suite 210 San Francisco, CA 94102

Phone 252-3800, Fax 252-3875

Edwin Lee, Mayor
Barbara A. Garcia, MP A; Director ofHe-dlfh
Richard Lee. MPH, CIH. REHS, Director of EH

November 12, 2015
TO:

Department of Public Works, Bureau of Street Use and Mapping

FROM:

Patrick Fosdabl, Dept. Of Public Health, Environmental Health Services

RE:

Verizon Kiosk Mounted Commscope 3X-V65S-G-3XR

pr

Location:
699 Market Street

DPW Permit Application:
Not Applicable

Node#
SF00037SF

As requested, I have reviewed the documentation that Verizon provided to me regarding the proposed

installation of an antenna, Commscope 3X-V65S-G-3XR, on a kiosk located at the above listed location
in the City and County of San Francisco.
This review included the October 30, 2015 radio frequency energy report prepared by Waterford
Consultants. The report states that one Commscope 3X-V6SS-G-3XR antenna will be mounted on a
kiosk near the location listed above. The antenna will be at least 16 feet above the ground level. The
orientation of the antenna will be 230" and 350" pointing south towards 3rd Street and north across
Market Street. Due to the mounting location, the antenna would not be accessible to the general public.
The maximum effective radiated power from the antenna in any direction is estimated to be 195 watts.
The maximum calculated exposure level at the ground level will not exceed 0.0259 mW/crn2, which is
2.586% of the FCC public exposure standard. The three dimensional perimeter of the radio :frequency
(RF) levels equal to the public exposure limit is calculated to extend a maximum of 2 feet from the face of
the antenna and does not reach any publicly accessible areas. The highest level of radio frequency energy
reported for any nearby building is significantly less than the ground level predictions. Ground level
predictions should be verified with post installation measurements.
Based on the information provided in the Waterford report, it is my opinion that thi~ Verizon,
Commscope antenna, kiosk installation would be in compliance with the FCC standards and would not
produce radio frequency energy exceeding the FCC public exposure limits in publicly accessible areas.
General information signs or labels should be posted near the antenna to alert workers of the antennas
location along with Verizon contll;Ct information. No public access should be allowed within 2 feet of the
antenna.
Please note that this review applies only to the equipment and installation as described. If any changes in
the equipment or any increase in the effective radiated power described above are made a new review by
the Department of Public Health should be conducted.

1390 Market Street. Suite 210 San Francisco, CA 94102
Phone 252-3800, Fax 252-3875

Edwin Lee, May0r;.. 1

·Barbara A. Garcia, MPA, Director of Hearfft ' ' ....
Richard Lee. MPH, CIH. REHS. Director of EH

November IO, 2015

TO:

Department of Public Works, Bureau of Street Use and Mapping

FROM:

Patrick Fosdahl, Dept. Of Public Health, Environmental Health Services

RE:

Verizon Kiosk Mounted Commscope 3X-V65S-G-3XR

pr

Location:
700 Market Street

DPW Permit Application:
Not Applicable

Node#
SF00047SF

As requested, I have reviewed the documentation that Verizon provided to me regarding the proposed
installation of an antenna, Conunscope 3X-V65S-G-3XR, on a kiosk located at the above listed location
in the City and County of San Francisco.

This review included the October 30, 2015 radio frequency energy report prepared by Waterford
Consultants. The report states that one Commscope 3X-V65S-G-3XR antenna will be mounted on a
kiosk near the location listed above. The antenna will be at least 16 feet above the ground level. The
orientation of the antenna will be 15• and 135° pointing north towards Kearny Street and south across
Market Street. Due to the mounting location, the antenna would not be accessible to the general public.
The maximum effective radiated power from the antenna in any direction is estimated to be 138 watts.
The maximum calculated exposure level at the ground level will not exceed 0.0187 mW/cm2, which is
1.869% of the FCC public exposure standard. The three dimensional perimeter of the radio frequency
(RF) levels. equal to the public exposure limit is calculated to extend a maximum of 2 feet from the face of
the antenna and does not reach any publicly accessible areas. The highest level of radio frequency energy
reported for any nearby building is significantly less than the ground level predictions. Ground level
predictions should be verified with post installation measurements.
Based on the information provided in the Waterford report, it is my opinion that this Verizon,
Commscope antenna, kiosk installation would be in compliance with the FCC standards and would not
produce radio frequency energy exceeding the FCC public exposure limits in publicly accessible areas.
General information signs or labels should be posted near the antenna to alert workers of the antennas
location along with Verizon contact information. No public access should be allowed within 2 feet of the
antenna.
Please note that this review applies only to the equipment and installation as described. If any changes in
the equipment or any increase in the effective radiated power descnbed above are made a new review by
the Department of Public Health should be conducted.

1390 Market Street, Suite 210 San Francisco, CA 94102
Phone 252-3800, Fax 252-3875

City and County of San Francisco
DEPARTMENT OF PUBLIC HEALTHENVIRONMENTAL HEALTH SECTION

.-~,,~,.,

Edwin Lee, Mayor
B·arb·araA. Garcia, MPA; Director of Health·
Richard Lee, MPH, CIH, REHS, Director of EH

. November 10, 2015

TO:

Department of Public Works, Bureau of Street Use and Mapping

FROM:

Patrick Fosdahl, Dept. Of Public Health, Environmental Health Services/Jr

RE:

Verizon Kiosk Mounted Amphenol WB080XOFX60
Location:
744 Market Street

DPW Pennit Application:
Not Applicable

Node#
SF00048SF

As requested, I have reviewed the documentation that Verizon provided to me regarding the proposed
installation of an antenna, WB080XOFX60, on a kiosk located at the above listed location in the City and
County of San Francisco.

This review included the October 31, 2015 radio frequency energy report prepared by Waterford
Consultants. The report states that one WB080x;OFX60 antenna will be mounted on a kiosk near the
location listed above. The antenna will be at least 16 feet above the ground level. The orientation of the
antenna will be 70" and 250° pointing east and west on Market Street. Due to the mounting location, the
antenna would not be accessible to the general public.
The maximum effective radiated power from the antenna in any direction is estimated to be 147 watts.
The maximum calculated exposure level at the ground level will not exceed 0.0148 mW/cm2, which is
1.4785% of the FCC public exposure standard. The three dimensional perimeter of t;he radio frequency
(RF) levels equal to the public exposure limit is calculated to extend a maximum of 1 foot from the face
of the antenna and does not reach any publicly accessible areas. The highest level of radio frequency
energy reported for any nearby building is significantly less than the ground level predictions. Ground
level predictions should be verified with post installation measurements.
Based on the information provided in the Waterford report, it is my opinion that this Verizon, Amphenol
antenna, kiosk installation would be in compliance with the FCC standards and would not produce radio
frequency energy exceeding the FCC public exposure limits in publicly accessible areas. General
information signs or labels should be posted near the antenna to alert workers of the antennas location
along with Verizon contact information. No public access should be allowed within 1 foot of the antenna.
Please note that this review applies only to the equipment and installation as described. If any changes in
the equipment or any increase in the effective radiated power described above are made a new review by
the Department of Public Health should be conducted.

1390 Market Street, Suite 210 San Francisco, CA 94102
Phone 252-3800, Fax 252-3875

City and County .ofSon Francisco
oe-J>"AR1MENT OF P1:lBLIC HEALTH
ENVIRONMENTAL HEALTH SECTION

Edwin Lee, Mayor
Barbara· A. Garcia, MPA, oiiectorof Health
Richard Lee. MPH, CIH, REHS. Director of EH

November 10, 2015

TO:

Department of Public Works, Bureau of Street Use and Mapping

FROM:

Patrick Fosdahl, Dept. Of Public Health, Environmental Health Services

RE:

Verizon Kiosk Mounted Commscope 3X-V65S-G-3XR
Location:
798 Market Street

DPW Permit Application:
Not Applicable

/Jr

Node#
SF00057SF

As requested, I have reviewed the documentation that Verizon provided to me regarding the proposed
installation of an antenna, Commscope 3X-V65S-G-3XR, on a kiosk located at the above listed location
in the City and County of San Francisco.

This review included the October 31, 2015 radio frequency energy report prepared by Waterford
Consultants. The report states that one Commscope 3X-V65S-G-3XR antenna will be mounted on a
kiosk near the location listed above. The antenna will be at least 16 feet above the ground level. The
orientation of the antenna will be 20• and 260. pointing northeast on Market Street and west on Market
Street toward Stockton. ·Due to the mounting location, the antenna would not be accessible to the general
public.
The maximum effective radiated power from the antenna in any direction is estimated to be 138 watts.
The maximum calculated exposure level at the ground level will not exceed 0.0187 mW/cm2, which is
l _869% of the FCC public exposure standard. The three dimensional perimeter of the radio frequency
(RF) levels equal to the public exposure limit is calculated to extend a maximum of2 feet from the face of
the antenna and does not reach any publicly accessible areas. The highest level ofradio frequency energy
reported for any nearby building is significantly less than the ground level predictions. Ground level
predictions should be verified with post installation measurements.
Based on the information provided in the Waterford report, it is my opinion that this Verizon,
Commscope antenna, kiosk installation would be in compliance with the FCC standards and would not
produce radio frequency energy exceeding the FCC public exposure limits in publicly accessible areas.
General information signs or labels should be posted near the antenna to alert workers of the antennas
location along with Verizon contact information. No public access should be allowed within 2 feet of the
antenna.
Please note that this review applies only to the equipment and installation as descnoed. If any changes in
the equipment or any increase in the effective radiated power described above are made a new review by·
the Department of Public Health should be conducted.

1390 Market Street, Suite 210 San Francisco, CA 94102
Phone 252~3800, Fax 252-3875

City and County of San Francisco
DEPARTMENT OF PUBLIC HEALTH
ENVIRONMENTAL HEALTH SECTION

J;gv.(in Lee, Mayor
Barbara A. Garcia, MPAiElfrecior of Hecilth
Richard Lee, MPH, CIH, REHS, Director of EH

November 10, 2015

TO:

Department of Public Works, Bureau of Street Use and Mapping

FROM:

PatrickFosdahl, Dept. Of Public Health, Environmental Health Services

RE:

Verizon Kiosk Mounted Amphenol WB080XOFX60
Location:
989 Market Street

DPW Permit Application:
Not Applicable

/Jr

Node#
SF00072SF

As requested, I have reviewed the documentation that Verizon provided to me regarding the proposed
installation of an antenna, WB080XOFX60, on a kiosk located at the above listed location in the City and
County of San Francisco.

This review included the October 31, 2015 radio frequency energy report prepared by Waterford
Consultants. The report states that one WB080XOFX60 antenna will be mounted on a kiosk near the
location listed above. The antenna will be at least 16 feet above the ground level. The orientation of the
antenna will be 45· and 225· pointing east and west on Market Street. Due to the mounting location, the
antenna would not be accessible to the general public.
The maximum effective radiated power from the antenna in any direction is estimated to be 147 watts.
The maximum calculated exposure level at the ground level will not exceed 0.0148 mW/cm2, which is
1.4 785% of the FCC public exposure standard. The three dimensional perimeter of the radio frequency
(RF) levels equal to the public exposure limit is calculated to extend a maximum of 1 foot from the face
of the antenna and does not reach any publicly accessible areas. The highest level of radio frequency
energy reported for any nearby building is significantly less than the ground level predictions. Ground
level predictions should be verified with post installation measurements.
Based on the information provided in the Waterford report, it is my opinion that this Verizon, Amphenol
antenna, kiosk installation would be in compliance with the FCC standards and would not produce radio
frequency energy exceeding the FCC public exposure limits in publicly accessible areas. General
information signs or labels should be posted near the antenna to alert workers of the antennas location
along with Verizon contact information. No public access should be allowed within 1 foot of the antenna.
Please note that this review applies only to the equipment and installation as described. If any changes in
the equipment or any increase in the effective radiated power described above are made a new review by
the Department of Public Health should be conducted.

1390 Market Street, Suite 210 San Francisco, CA 94102
Phone 252-3800, Fox 252-387 5
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. . ...
FIRST'AMENDED AND.REsTATED'
AtrrOMATIG PUBLIC TOILETAN"D PUBLIC· SERVICE KIOSK AGREEMENT
BY AND BETWEEN .
.·. .
. THE CITY: AND COUNTY OF SAN FRANCISCO
AND JCDECAUX SAN FRANCISCO, INC. {FORMERLY'
JCDECAUX UNITED STREET FURNITURE, INC.)
.

.

.

ThiS First .t\mended'andRestated AGREE1'.1ENT, hereinafterreferred to aS:
"Agreement,,; is made and entered into. this __. _.(lay of
, 19_:.;; by and between
the CITY AND COUNTY OF SAN FRANCISCO, a municipai corporation, hereinafter·
.referred to as '1 CITY"; acting by and through its Department of Public \Votks, and
JCDECAUX SAN FRANCISCO, INC. (formerly JCDECAUX UNITED STREET
;FURNITURE, INC.) a CaliforPia corporation, hereinafter referred to as "CONTRACTOR".

Recitals
.
L . CITYand CONTRACTOR entered into an original' agreement entitled
)\tifomati¢ Public Toilet arid Public Service KfoskAgreement dated August 2, 1994 ~ind First,
Secohd and Third Amendments. thereto~ dated August 2;. 1994 (collectively the·" Original

Agreement'i):

. 2,
Elltsl!anttp said OriginalAgreemenfCONTRACTOR agreed to provide
Automatic Publi¢ Toilers iJ1 exchange [Or the right t0 place Public service Kiosks .on public
property arid ta sell advertising. on said Public Service Kiosks subject to the. terms '1J1d
conditions set forth in the Original Agreement;
~~
CONTRACTOK~d CITY desiJ:e tci terminate the Trial Phase of the Agreement
apd hlloVY'. for tiie plac;einent of Automatic Ptiblic Toilets and Pl1hlic Service Kiosks in excess of ·
the number perrnittedin the TrialPhase, but no mare than the :maximum nu.'Uber otherwise ·
allowed under this Agreement.

4:
GONTRi\CTOR and CITY desire tOJunem.tthe Odgjnal Agreement in several
respectsand to restate fr iri its entirety a:s hereinafter set forth
1

Accordingly~

· ·

ht consideration of the mutual promises and l.rndertaking~ hereirilifter s~t
fortlf and for other good and valuable consider;ltioni .the receipt and. sufficierw:Y of which are
beryby aclomwiedged, the parties agree as follows:

l

•

•

J

· P~ l._~ General

•

ProvisiOils~

l. 6L bet1riit1ons:

:Where any word or :Phrase defined belqw or. a pronoun used in place thereqf, is useci ih any
l)aJ:t of t.hts Agreeil1_ent, )t shall have the meaning

herem set -forth.

(A)
"Agreement'' fil'...ans tlliS dmtract;. as origl.riany: executed and· 2S amended or
extended from time totime; words such as "herein,,. "hereinafter," "hereof,"
~hereto;' and ~'hereunder,,; whe11 used with reference fo this Agreement, refer to this
.Agreement as a whole, unless the context otherwise requrres.
'

'

'

(B)
'"Approval" means the written consentofthe Director, or his or her designated
agent, nil.Jess the context otherwise.requires:
.

'

(C)
"Authorjzatfon" rrieans·an order or other written authorization of ihe CITY
properly executed by the Director, or hi.Sor her designated agent, unless. t.lle context
otherwise requires.
'

'

<(Automatic Public Toilet11 means a free stind:ing enclosure conta1t1ing an
~utomatic self~leaning toilet available for use P.y the general.public as provided herein,

•.(b)

(E)
"cIIY" .means-the City and County bfSa1i Francisco~ a mttnidpa! col]_)oration;
.except wh~re otherwise inc#cated by the context, all.references to CITY. shill also :rnea.TJ:
~-id inc:Iude the. Port of Sarr Francisco.
·

(F).
"CONTR_A.CTOR" II1i$S J9J)ec;a,ux.San franeisco, ,lnc.
corporation, and its successors and assigns pennitted hereunder.
.

.

..

.

..

a California
..

"Controller" means the Controller of the City and.County of San :Frati¢isco.
(H)

«nfrector",' means the bire9tor

of the CITY's' Department of Public' Works.

«'PowntownArea~ means the geographiG.area of the.CITYbol!nded on the
south by the southerly lme of Folsom ~treet, on the west by the westerly line of Van

(I)

Ness Avenue extended northto the San Francisco Bay; and on the north and e¥tby the·
shoreline of the San Frantisco Bay.
{J)
"Initial Pha.s~'' means the twehty-seve:n (27) AutoniaticPubiic Toilets and one
hundred iwenty:.o~e (121) Public Service Kiosks initially aut.hor.fzed pu.fsuap.t to this
.Agree~ent.
.
.
. .
. ...
'

'

'

{X)

"OiiginaLEffeGtive Date of Agreement»

(L)

~'PORT"

means Augusf2, ·19~4

means the Port of San francisco.

2

{M)

"'Port Director~• means the Executive hi.rector of the Port of San Francisco.

(NJ

":I:'ortPropetfy" means 'tfie geographiC artia oftlfo CITY sho\Vn otlthe inap of

the San· F.rancisco wat~rfront attached 'hereto as Appendix F.

(0)
"Public:Service'Kiosk?' means atxi~¢ standfog circularklosk, the. exterior of
which is .divided .into three sections, two of which dispfay advertising paneIS: of
!ipptoxjmately fiftY-0ne. (51) .square feet each, B;nd one Of which provides access to a

pubnc s~rvice. such as public art; a m~wsstand·; newsrack, dfaplay of map or local
information~ telephone: booth, recycling bin,. vending machine; interactive Video
information system, or other public. se.fVice authorized pursuant to SectiOn ·5~ 10 of this

Agreemen,t:
{P)
~''Reference Rate'' means the reference: rate charged by the Bank of America~
NT & SA~ San Francisco, California:, at the beginning of each montb,.

(Q}

"Startl)ate" ¢eansJanuary 17, 1997~,,
.

.

(R)
•"Vandalism" shalhiiean willful or. malicious damage or destruct1o.ti ·of an:
Automatic Piiblic.·,Toil~tor any partthereofcause_dbJ'a party_othefthan
CONTRACTOR or CITY but shall exclude graffiti~ ordinary wear and tear, ahd any
damage caused during riots and other civil disturbance. .
. .

Wheriever the words ''as directed.·'; , ·~as. r~uired" , •·as permitted" , or wprds of
like effect are used, .it shall be ilnders!o6d as tlie diiectfori, requfrement;. or permissfon
of the:Departmdnt of Public Works. The Words':!'sufficient»'. '"necessary;,'
;;.·prop~r", and the like, mean sufficient, necessary proper in the judgment of the
Department of Public Works~ The words ~· approval'\ "'acceptable" , "satisfactory':, or
(S)

or

~ord.S

or . .

of like import, sfut_Il mean approved by, (jf accepfable to, or satisfaetory to _the·

D<;:partr,rient of Pui>li~ WorkS~ uple~s other.wise ~xpressly ·provided herein.

3

1.02. Certification 'of:Funds Budget"and FiscalProvisions: Temlinationfu theEVem 6fNon-.
Apptopr1atfon .. ·This Agreementis subject to the budget and fiscal provisions_ ofthe CITY' s ·
Charter;
·
.
·
··
~ITY has no ob_ligatibn to 'maJc~ appropdations for'. this Agre{;'.tne+it fri lieµ of
·appropriations for new or other agreements; CITYbudget de,cisions are su~jecno the
discretion of.theMa:yor and the Board of.Supervisors. CONTRACTOR's assumptionofdsk
of possible non-appropriation is part of the consid.eration.forthis Agreement. 11I.IS SECTION
CONTROLS AGAINST ANY AND. ALL OTHER P~OVISIOl'{S Of THIS AGREEMENT.
Notwithstanding the foregoing, if CITY: should fail to apptoptiat~ amounts as and when.dt1e
CONTRACTOR hereunder, CONTRACTOR shall have the right, at its _sole option; to
terminate this Agreement, effective-immediately upon notice to CITY ..

1. 03. _ Tenn of AgreemenL .This Agr¢epient ·shall col!lll1eric'e ·_a,s _bfthe Original Effective Date
and shall continue; subject to the tenps of this Agreement regarding-termination, to 11:59 p.rtL
on October 17. 2016.
. . -.
. ... .
1.04·. Effective Dafo- of Ffrst Amended and ·Restated Agreeineht. · This First Amended and
RestatedAgreementshallb~come effective, on the ~ate occurtingthrrty (30) days aft~r the .,
CITY's Mayot s~gns the o.rdinance £ipprovingthis Ffrst Amended and Restated Agreement.
J~05 ~

Guaranteed Maximrini. Cosfa :,

A.

:The CITY;s finandal pbligations hereunder sha~l:not at any time-exceed the_

amount certified by the Controller for the purpo~e and perfodstated .in such
cecijfication.

'Except as may~be'. provided hy CITY ordinances goverhlng emergency"
<;:onditfons, the CITY arid its employees and officers ar:e rioi.authodzed..to request
CONTRACTOR to perforntservices or iu proyide maieriats, equipment an(j. sup.Plies .
tilltf would· result ii\. CONTJµ\CTO~ perfonning ~~rviCes oi providing· materials,
equipmenta:nd. supplies that are beyond· the. scbpe of the services,. ·materials, .equipment
and suppli~s. agreed upo~in
Agreerttenruniess· the Agreementis amendedin writing
and approved as requfred. bylaw to authodzethe additionaJ.sel::vices, p:raterialsi,
·
eqµipmentor §upp1ies. :CITY is notrequired to reirriburs~ (:ONT~CTORfe>r
services; rp.ateria,is, equiptrie11~ or ~upplies-that ate ·provid~d by ~ONTRACTOR which
are beyond the scope of the services, materials~ equipment and supplies agreed .upon in
the Agreement and.which were not approved by a written amendment tq. the Agreero!;!ilt
]laving been lawfully ~xecuted_ by .the crTY.

B.

the

G; . . . CITY and its• employees and officer~ ?'te not autfiorized,to offer or promise to

CONTRACTOR additiona1.fundmg f6~ the Agreementwhich:Would ex:~ed the.

:tnaxfmum amount of funding: provided for in the Agreement forCONTRACTO:Ws

' per;foi:tnance under the Agreement Additibrial fti±idirig for the Agreement in excess of
_die rriaxir,riuih provided in the AgreerjierilsJ:iall require· 1awtul approval arid certification
by the Controller of the crry, The (;ITYis'not_required to honor any offered or
prrn;nised iJ:dditionai funding. for an Agreement which exceeds. the ma.Ximu111 provided 1n
4

the Agreement which requires, lawful a_pproval and certification by the Controller when
t.ne. l~wftjl apprcrvaj ~4 eertifi.c;ati()n [>y the .Controll(!r has not be.en q~tained,
n~.

.

.

.

'

The°Controller·1s nof authorized fo ·make payments on any contract for which.
funds have nor been certified as available in the budget or by supplemental
;IPPWPtiation.
1.06~

Contractor: to Prm'ide Automatic Pubiic Toilets" CONTRA.CTOR shallin5taU. operate

and maintain, on public property. Automatic Public Toilets as provided in Part 2, Automatic
Public Toilet Installation, hereof, subject to all of the tehns and conditions set forth. in tliis

Agree!nent.
.

.

.

.

.

lJ)J. License fo Install and Maintafu Ptiblic ServiceKiosks as Consideration for AutOmatic
. Public Toilets. Iri considerationfortheiristallation, operationand maintenance of Automatic
·. Public~Toilets accor~ing to the t~:nns and conditions offuis Agreement, the CITY hereby
agt¢es to grant to CONTRACTOR the right, to occupy and use public property for the
. installation, operation an.d maintenance of Public Seiyice Kiosks as provided.in, and subjectto
all ofthe terms arid conditions of, .this Agreement, and the right to pJace advertisi..'lg on such
J.Yblic ,Service Kiosks~ subject to th~ teril1s, co11diP,oriS and. lprutatiops set forthinPart 4 of this
.Agree;ment.
.

'

LO&. Grant of Advertising RightS.
A;
QTY.hereby grab.ts to CONTRACTOR~ and represents an:d warrants tliaf ,.
CONTRJ\CTOR shill have, during the term of this Agreement. the exclus1ve right

to

erect and maintain Public Service Kiosks on CITYproperty, and the exdusive right to
pl~ce advertising 9n Public Service Kiosks as aut[iorized. CITY shall retain and .
reserve to itself and its ~signs all advertising rights not expressly granted to
CONTRACTOR hereunder, subject to.the limitatfons and coi:Iditions ofthis Agreement~
.

.

. .

.

.

B.
Exceptfor advertising clispiayecl by the CONTRACTOR on Priblic;:. Service
.Ki(}s1cs authorize<! hereunder,. and except as provided, in Paragraph C befow•. CITY
agrees not to .display nor willit authorize nor permit the display of .advertising panels
from eighteen (18) to fifty-five \55) square feet on any freestanding structure located on
any public right-of-way or other CITY owned property (i) aeywhere \Vithinthe
J)owntowri Area, an4for {ii) outside.the Downtowil,.Aiea, within.·~· 300footradfus of
any PUblic Servic~ Kiosk authorized hereunder. For putpOsesof thi~ Section LO&, the
tenn ''freestanding structure~' indudes structures of any shape,· size o~ number of·
advertising pan~ls~ but shall nofinclude buildings of at Ieast..250 square feet of floor

of

ar~~

t{otwithstaridingany ot}ier provisions of Paragraph·A or B'oftliis Sectfon Los,
CITY shall have th~ right to display or to authorlZe or p~rI1lit display of advertising

C.

panels, each· of which shall .not· exceed twenty-four (24) square feet in area, provided
·that such panels are physically attached fo transit shelters,· excluding, bowever, fransit
shelters ori Market Street Witl.liµ the Downtown, Area;· provided furtht~r .that the CITY' s

tlght to di~pfa)' advertisihg on such' transit shelters shall survive the expiration ot
i¢rminatiorr of the Advertising Transit Shelter_ Agreement between the CITY and
:G~nnett butdo6rC-ompany~ Inc., of Northerri California, dated as ofJanUiry.5?-1990.
Notwithstanding <my other ptovTuion of Paragraph k or B of this &ction 1. 08,
CITY shall have the righnodispfay·or to authorize or permit display of up to two (2)
advertising panels, each cf\vltich shall not exceed twenty~four (24) square feet in area,
on the twenfy-six (26) "Market Street Kiosks" authorized as of the Original Effective -Date ht!reofpursuant to the First Arriendil1ent_ to Adve_rtising Transit Shelter Agreement
between the CITY and Gannett_ Outdoor Company, Inc. of Northern California dated ·as
ofhnmrry 5, 1990(the locations ofwhiCh are listed in AppendixA-Iiereto); provided
that such "Market Street Kiosks" may be relocated as, part of any relocatibn of the _
'transit shelters on Mark~t Street; and provided further that CITY's right fo ciisplay
-~dvertising on fuetwenry.,.six (26) "Market Street Kiosks~ shall survive the expiration
c>r:termination-of such Advertising•_ Transit shelter Agreement ..
D. -

E..

_Ncitwithstaridrng tl1e _:Provisions of Paragraphs A tfirqugh 1) of this Section L 08.

the PORT sha1l have the right to display or to authorize or permit display of ·
<advertising, including informationaLand d{rectional displays, related exclusivelyto the
business activ!ties of the PORT its: lessees and licensees, within Port Properly; except
'tlUl.t any sllch displays of a commercial nature on freestai."iding structures slrn1[ be no
Jarger thari eighteen (l&}square feet
1

·p,
CITY shall not enter irtto ariy contract or agreement granting fo an)' third parly
:any eX:cJusive advertising rights which would have the effect of precluding the CITY
from permitting Public Servite _Kiosks anywhere in the CITY otherwi&e permitted
·hereunder; provided, however, that CITY rnay impose reasonable standards, such as
those imposed pursuant to Departmentof PublicWorks.Order Number 163,368; (as set
forth in AppendiX G. heret9, on the di$fance between individu_al pieces of street
;furniture contaiJ1ii1g adverlisirig.).

fo'9. Ownership of Automatic Public ToUets:and Public Service Kiosks. Au Automatic·
Public Toil~ts and Puhlk Senice Kiosks constructed, installed
Agreement shall }Je the ptoperty of QOJ'rrRACTOR. ·

and miintafued pursuantJ<? this

1.10~ f~yment bv Contraetor. CONTRACTOR agrees to pay the CITY an arlliU:ai fee
according to the fo1Iowing ten:r..s and conditions; to defray CITY's costs ofadnlinistering this
Agreement
··

· ea¢h suc~eeding year <ltirmg rhe t~tfu of the Agree1Ilerit {Yeats Two (l) through Twenty

(20);) (:ONTRACTOR shall pay GIJY 011 Or after each anniversary- date of the Start
·.Date of this Agreement, adjusted
follows:· (i)· the base fee shall be adjusted based Ort
ihe percentage change in the most recently published Consumer Price Index (CPI)
(U rbari Wage Earners and Clerical Workers in San Francisco - Oakland Standard

as

l\,1etropol1tan Statisti~l .Area (1982 84, = 100)) as calculated from the Start Date; and
(ii)· ·a fee of Fiv.e I{undred DoHats ($500} shall be ac;k.ied. fat each Automatic Public ·
Toilet<for which afr p~rrriits have beeniss~ie<l over and above the twenty-seven (27)
AutoniatlcPublic Toilets in the Initfal Phase .. Nonvithstanding the foregoing, the first
t.Wo (2) payments due on. or after the Effective Date of the. First Amended and Restated
Agteenidnt (i.e~, the payment due ori the first anniversary of the Start Date following
the Effective Date of this First Amended and Restated Agreement and the payment due
on the next anniversary of the Start Date thereafter} shall be in the amount of ThirtyFive Thotisand Dollars ($35,000.00). The above fees include.both the Automatic
Pilblic Toilets and the associated Public Service Kiosks authorized hereunder.
.

. .

B..
. LafuPa)r:ments. Pairrients due hereunder which are not received by the.CITY
\\dthin fifteen (15) days anetsuch amount becomes due shall bear interest the
J~eference Rate from and aJter the date said pay111ent Was due until the dat~ paid.

at

c~

Pzymerits:, CONTRACTOR snall inak;e all payrnentS to: City anci County of
San Francisco. Department of Ptlblic Works, Bµr~au of Street-Use and Mapping, 875
,Stevenson Street, Room 460, sa:n Francisco, California 94103, er at suchothetplace as
·c1TYmay froill time tot~~ designate by 'hiitten notice to CONTRACTOR.
L11. Performance Bond. CON.TRACTOR shall provide the{'.ITY wifh a perfonnance bortd
asa gu'arantee for CONTRACTOR;s performance ofthe supply and installation of the
Automatic }>Ublic Toilets in accoi;dan~e with ~e. terms and specifications of this. Agreement.
.

.

..

A.

Inltial Amount ofBoruL CONTRACTOR.agrees that within. three {3} business.
.days after the Origifl.aI.Effectiye Date of this ·Agreement~. CONTRACTOR .shall deliver ·
to.the Departmeiit of Public Works a Performance bond vahled.at two million dollars
'($2,000,000);
B-

. Oitallfications ofStiretY. The bond shailbe executed by a guaranty or surety

company legally authorized to engage in the,business of furnishing pe.rforinance bonds

· in the State ofCatifornfa and listed in .the latest issue of the. United States Treasury

Circular 570~ The total bondJiability of any guaranty or surety company enga,ged by·
CONTRACTOR shall notexceed the therein specified underwriting lirriitation for that

company~

Duration of Bond Reqtifremerit. Except a8 ot:herwfae provided herefu 6r:
authorized ill writing by the Director, CONTRACTOR shall maintain said performance
bond in full force and· effect throughout the period of installation of the Automatic

C.

Public Toilets. After .CONTRACTOR has completed installa.tion of twenty. (20}

.

AutomatiC Public Toilets i.n accordance with the requirements ofthis Agreement, the
7

required -amount .of such performance borid shall be reduced .to Five Hundred Thousand
bollars ($50Ci,OOO).,When CONTRACTOR-has satisfactorily completed installation of
all ofthe· Automatic Public Toilets, in the Initial. Phase.hi accordance with the
-reqiiir~ments of this Agreement, _such performancebond shall no lOnger be required.
After installation of the firstJw~hty {20) toilets, the· five hundred thousand dollar
($500;000) Perfonnance Bortd shili reduced pro rata at a rate of Forty Thousand
boilars ($40,000) per Automatic Pllblic Toilet as CONTRACTOR completes
installation ofeac:t;i _Autoinat~c_ Public Toilet installed hereirndet; except tf1af
CONTRACTOR .shall not be r~uited to maintain said. Performance Bond in effect.for
-. mor~ .than five-(5} years after the Start Date,

be

D.

'Failure· to Provide Performance Bcma·~ "Failure ofStirety.
I.
If CONtRA¢TOR fails to deliver the performance bond as required by
fue·Agreement, the CITY shall be entitled to cancel ilie_Agreementeffettive ·
.in:lmediately upon riofice to CONTRACTOR ~nd·shall be entitled to exercise
'.~hy other rights arid h~meciies gtajlt¢ her_eunder or by la\V.

'.L

burmg the period covered by this Agreement. if any of the sureties upon:
the bond shail b~cGihe insolvent or, in the>opmion of the Department of Public
Works, una_ole-foi)a:fpromptly the afliqrintof such bond.to the exfehtto whk;h
the surety might be liable. CONTRACTOR, within thirty (30) days. after notice
given by the Department of Public Works to C(JNTRACTOR •. shall b-y
S:upplernental bond or otherwise,_ substitute another. ;md sufficient .surety
approv~d by the Direct6r in plate ofthe surety becoming insolyentor.unabl~ fr,
·pay. If CONTRACTOR fails within su.ch thiity {30) day perfod to silbstitµte
another and sufficient surety; the Department of Public Works may efoctto find
CONTRACTOR in default o-f the performance or" its obligations_ under tliis
Agreement.. TheJ)epartment of' Public WorkS~ in addition to any ·and all other
ieme<lies f),vailable to ifbY la;w, maytermi11ate the Agreement. withhold monies·
then due-or which thereafter may become due to CONTRAC1'0R, and bring
any-prop~r suit- or: proceeding· ~ga1nst CONTRACTOR under the Agreement.
Thi amount :for which the suretY shall havejustifie_d on the bond and)he monl,~s:
so deduCtoo shalLbe.held by CITY as CfdllateraIJor the pei:foiinan.C.:e of the
C:oildi~ic)ns of th~ oond:
E.
Letter of Credlt as Alternative~ NQtwithstanding any other proyisfon or this
Section 1.11, CONTRACTOR shall hiive the right to. substitute a lettei" of credit for th~ perfonnarice bond othei:wise required hereunder as a__ g~~railtee for CONTRACJO_R's.
p¢rfor:Il1ance bf the: supply andinstallatipn oftlie Auto!llatic PUbHc Toilets under the
tenns of 1his Agreement. (ht}reirtafter "Aiternativ~ :L~tter ofCredit'>)~ · The required.
amount- of any such Alternative Letter' of Credit shall be. fue;same as that reqtrire4 for a
performance bond pursuanLfo Paragraphs A and C abov~_; ,Any such Alternative Letter
of Credit shall be established with a bank registered to Q.o business ill the State_ of
(]alifornia and }laving atleast one branch office· within the City a.nd County of San
Francisco~- and the place for CITY' s presentation of a demand shall be a. branch office

ill the City and County of San F,rancisco. · The Alternative Letter of Credit shaII have an
(>rigirial form of,Qn(! Q)year~with automatic e_:iterisiOits of the 1ull amountrequiied
hereunder to bemaiJJ.tamedtmtil the date five (.5).years after the Start Date .. The
original of the Alternative Letter of Credit shall be held by CITY throughout its tenn.
The Alternative Letter of Credit shall provide. that payment of the entire face amount of
the letter of credit, or any. portfon thereof, shailIJe made lo the City and County ofSan
Francisco~ upon presentationof a V(ritten dern?nd_ fothe Ban1c signed by the Drrector on
}Jeha:ifof the City a11d County of San Francisco, accompanied by a copy of fae demarid
for performance delivered to CONlRACTOR and a copy of the certified mai!, return
recdpt requested form .. IfCONTRACTORdefaults; as described in Section 1.19-Event
of Default: Remedies, ofthis Agreement with reSpect fo its obligation to supply and .
install the Automatic .Public Toik;ts required hereunder, CITY may, but s11all not be .
n:quired to, make its demand under the Alternative Letter ofCredit for all or any
portion ihereofto compensate-CITY for any loss or damage which CITY may have
i9rurted by reasonofCON'TRACJOR's default... CITY shall present its \vritten demand.
to.' the Bank for paynient,under the Alternative Letter of Credit only after the CITY
shall :have made its dema,.'ld for performance directly to CONTRACTOR.by certified
mail, return receipt requested, and afterfive (5) full business days have elapsed without
perfomIBilce by CONTRACTOR_
.

F\
Noh-Extension of Letter of CtedltAlterriative:: Replacement The Alternative
l~tl:er of credit permitted under this Sectionl.If shall provide for sixty (6q). days .
TI,otice by the issuer to CITY inth~ everit of termimi.tion or non,-renewal of t1e
1\Iterncitive Lette1:. of CrediL Upen. receipt of notice from the isSuer th~t the Alternative
Letter of Credit wlU notoe renewed or extended, CITY may dema.nd that
CONTRA.CTOR replace the Alternative Lett~r of Credit within at least-nventy (20}
days prior to its expiration. If CONTRACTOR fails to do so, CITY shall be entitled to
presentits.wriuendernaridfdr. pa)'ment·of the eritire face am9unt of the.Alternative
Letter of Ci'edit. Any an'louritsso received by CITY shall be held as cashcollatetal, in
the marmer-provided fo Paragraph G of Section L 12 Letter ofCredit, below, and shall
ber¢turned to CONTRACTOR upon replacement of the Alternative :Letter of Credit.
1.12. Letter of CredlL In addition· to. the gua.raµry ·of},~rfornrance requir.ed hereunder .
pursuant to the provisions of Section l.11, above, CONTRACTOR ~hall provide CITY with a
letter·ofcredit or Alternate Security (as hereinafter.dermed) according to thefollowingtenns
and condi:tions;which shall constitute secQrity for tl;leJaithful perfonnance l>y CONTRACTOR
.of all terms, covenants, and conditions, including. all monetary obligations· set forth in this
·Agreement
.

'

A. . Amount and Term of Letter of Credit; Subj~t to Paragraph G below,~
CQNTRACTOR ~grees that, in addition to the required guarantee· of perfcmrtarice
provided, purstiant to Section 1 '.11, ·within seventy4wo (72} hol.lrs gfter the StartDate _of
thisAgreeinent,.CQN'fRACTOR shill establi~h a confirmed. irrevocabie·lettet ofcredit
in the amount of three hundred fifty thousand dollars ($350,000)in favor of the City
and County of San Francisco, a muriicipal corporation, acting by and through its
Depar1Jne~t of Public Works. The letter ofcredit shall b.e established with a bank

·registered to:· do business. in the ~tate •of California and'liayfu.g at ieast one branch office
wi.thtnthe_ Qity and (:oUJ;J.fy~of San francisco, ~d tiie ·piace for CITY's prcientation of
a detnandshallbe a branch: office ill the City and County of Sa,n Francisco. The letter
of credit shall have an odginal term. ofone ( l) year; with automatic extensions of the
fuU thrt_e hundred fifty thousand dolla.r ($350,000) amount to be maintained throughout
Jhe teifa of this Agre¢1neJ.lL The original copy of theletter of cregit shall he. held by
the CITY 1brougpo_uphe terrµ of this Agreement.
. B:
Payment on.Demand. The l~tter of credit shali pro~ide·thatpayment of the
. entire face amountofthe letterofcredit, or any portion thereof, Shall be made to .
. CITY, upon presentati.ori of a wdtt<;r~demand to ili:e bank signed by Director ofPublic
· Wotks.onbehalf of CITY,·accompanied by a copy of the demand forpayment delivered
:to CONTRACTOR and a C:opy of.the certified mail, return receipt requested form; in
ac~ordance with Paragraph c beIOw.

CL.

Defai:.ilt 6f.Contractot~ If cd~1RA.CTOR defau.ItS with respect to any

proviSiOn of this Agreemen~ as described inBecdonI: 19 Event of Default; Remedies,
()f this Agree merit, CITY may, bµt ~hall not be required to make its demand under the

·letter of credit for all or any p0rti9n. t.llerGo·f tocompt;:nsate CITY· for any loss ot
damage which the CITY niay ha\re in~ui:red by reason of CONTRACTORis defauk
CITY shall present its written demand to the bank forpaymentu~der theletter of credit
only after the CITY shall have·_mt1.de its deman4 for payment directlyto
CO:NTRAQTOR by certified mail, return receipp.'eque5ted, and after five (5}fuli
[)usiness days 11ave elapse~ wrthout payment by CONTRACTOR CITY need. not
· terilluiate this Agreement in order to receive compensation for its damage~ h~relli1der.
If any porttori of the letter of credit is so used or applied, CONTRACTOR, wit.ii.in
b,venty (20) businessdays after written derriand therefor, shall reinstate the letter of .
ctecik to its original a1)1olirit, and.upon such reinstatement, the excess of the proceeds uf
the letter. of credit over the. amount of the ioss or damage suffered by the CITY. shall be
returned to CONTRACTOR pursuant to Paragraph E below. -CONTRACTOR's. failure
to comply with any of the provisions herein above shall constitute a material breathof
this. Agreement.

of

D;

N:on.:Exterisfon Letter of CredifReplacemenL The letter of credit shall
provide for sixty (60) days notice by the issuer to-CITYfu the event of termination or
non-renewal of the l~tt~l' ()f c.reciiL Upon.r~eiptof p.otice from the issuer that the letter
of credit will not be renewed or extended,. CITY may demand. tl1at CONTRACTOR
replace the letter credit \vithin atleast twenty {20) days prior to its expiration. If
CONTRACTOR fails to do so; CITY shall be entitled to present itS written demand for•
payment Of the enffre face amount of the. I~tter of credit. Any amounts so received by
CITY.shall be peld as cash colJateralputsuaht to Paragraph G.befow; ahds.haUb~.
returned to CONTRACTO!lupori replacement of the Jettei of credit..

of

E.
Wrongful or Excessive Demand: Return of Receipts. If CITY receives any
· payn1ents fro in the aforementioned bank under the letter of credit by reason of having
mad~ a wrohgfitl or excessive dernand for' payment, ClT:Y shall return.to

lO

·

CONTRACTOR the arp.9µnt, by which CITY's totafr~ceipts from CONTRACTOR and.
TrorJithe. bank ·under the l~fter of credit. e#eeds .tlie.a'f.nount to which.CITY rightfully is
eri.title4~ together with int~rest the.r~on at the Reforenc~ Rate~ but CI']''{ shall not
otherwise be liable to CONTRACTOR for any damag~ or penalties.

rhe.

. •Return. On· Faithful Performance, ·
l~tter of credit shall be returned to
CONTRACTOR upon the teIJilinatioii cif tlit; Agreement~ provided that the
CONTRACTOR has faithfully perforrhed throughouttI:ie duration of the Agreement
and~ ~poii t~rrrtination the Aireement, has removed ali Automatic Public .Toiie!s and.
'Pµblic Service K,iosk:s and has r~stored an affected CITY streets and S.idewalks~.

E..

of

G.
Altetnate Security~ in ri~u of;a Jetter· (>f credit;< CONTRACTOR may deposit
'$350.ooo in cash, (teferredto·he:reill:as "Alternate Security"). Any cash deposited wi±h
CITY as Altern.ate Security; or any cash proceeds of a draw µpona letter of credit
p()sted herefrnd_er which are in excess of the· loss or. damage .sliffered by the CI'J'Y shall
'Be lieltl in a segregated accm1ntsepa:rate from other funds held by CIJ'Y, and shallbe
fo~ested by CITY, ill the name of CITY ,.but for the account of CONTRACTOR, in
one or more investments which are laWfuJfor investmenfsDf public funds, but subject
to a. security interestin favor C[I'Y t<f s~cure payn~erif of.any foss br dJ;J.rruige.which
CITY !nay incur by re~s9n of CON'fRAGTOR's default hereunder. At then~qµest ()f
CITY, CONTRACTOR shall execute and deliver to CITY a security.Agreement, in
such form as CITY may reasonably. request, a UdG-lfinancing statement in proper
,form
filing and recording, l;J.pd with respect .to an}' Alternate Securicy, writt~n ·noti.ce
'~atisfyingthe requfreme'nts pf Califotnia.Commercfal Code Section 9302(1) (g) (ii) (or ·
,any· successor section); to create a:nd perfect such security interest. So long as·
CONTRACTOR is not 1n default hereunder~ interest earned. on any Alternate Security
sh~U be..d1sbursed to the CONTRACTOR .no Jess ihan annually.
.

of

for

l .13. Nfaintenance a.nd_ Compfaint to~.
A.
Maintenance Logs. QON'I'RACTbR shaff prepare maintenance Jogs as
.deseribed fu Section 5 .()4, Maititeriarice Schedule. and submit to CI'fY ¢opies of the log
for the :P.receding ri:mnth withmfifteen (15) days aftertge ertd of every month during·the
··fl~ six (6) months following completion of the installation of the Automatic Pubiic
Toilets for which permits were issued by the Star(Date .. Thereafter, copies ofsuch
Jogs ~hall b{! provided ilp0n the request of the Director. Unless less frequent submittals .
·are autho.l'ized by the pitector,·coNJ'RACTOR shall also fµr.nish tot.he· Diredor
·withjn ·thirty (30) days after the end of each calendar qi.tarter a tiarfative' suni:inary ofit&
in:aillt~nailce';bperations during the precediiig·, quarter, h{)tfog problem areas, 'corrective
actions taken.- and the m1mbenind cost ofrepairs attributable to Vandalism.
B.

Compfainr Log. CONTRACTQR snap faaiiltain and make availabI~no cny 3;

writt~n complaiiltlog in fonnat reasonably ilcceptable to CITY. The purpose Of this
:docu~entwill he torecotd complaints a.nd/or inddents that .occur with respectto the
Automatic Public Toilets and Public Service Kiosks. In addition to the date,· time~

~·

Jocation. etc., the.fog;shaUinclm!e disposition and final refolutioI1 of the complaint.
Copies of this docl_l.nie.nt will i:Jerobmitted to ~h~ 9ITYqpon r:equest.
1.14. Iiisurance.
-

.

.

··. . . ..

.

.

. -.

.

-·

A.

Insurance Policies: CONTRACTOR Shall maintain in force; during the full
t~tm of this Agreement, fu.suril:nce as follbws:
. ..
.. ·
·
.

..

Workers~ Compensation, V..ith Empioyers' Liabiiity limits.not!ess than
()ne M.imon Dollars ($1,000,000) each accident;
·

(l)

(2)
Commercial .Generai Liability lnsuranc~~. including all c0verages
contained in an unamended I. S. O. 1988 Occurrence Form with 1imii:s nofless
than. One Millfon polfats ($1,000 ,ODO) each oceurrence Combined. Single Limit
Bodily Injury a,nd Property Damage,. Sttch foffil includes CQntr.actual Liability,
·Personal Injury. Advertising Liability, Broad Fo~rn Property Damige, Products
. and Com.Pleted Operations coverages; <UJ.Cf
.

(3) .. 'forhprehe!lsive Automobl1eL1ability htshrance withifullts not less tha11
·One Million Dollars ($1 ,OOOYOOO) each occurrence Combined Single Limit
Bodily Injury a:r..d. Property Damag~, including owned, non~owned and hired
.auto coverages:. as appljcab!e.·

(4)

Excess Liabilrty Coveragefollo\ving tht prov1S1ons of the insurance

referred to fo Climses (1), (2) and (3) above in the amount ofFive Million .
Dollars ($5;ooo;ooo}per occurrence, Combined Single limit; and Fiye Million

Dollars ($5;00Q,OO,G) P1 the aggregate fOt each anriual policy period,,

. Endorsements;, . Coirimerdal General Liability and Comprehensive. Automobile
Liabilityfusurance polidessballbe endorsed to provide tbe following:

B.

To riame as additionalinsl!teds.wiih respect toJhe o~rationS of
CONTRACTOR under this Agreement the City and County of San Francisco,
its Department of Public ·works., San)?rancisco Port Authority. and Sari
Francisco Recreation and Park Department,· and theii officers, agents,. and

(1)

employees'. and,
(2)
To· l?ro'<ide that such :policies are primary J.n~nince to any other
insurance available fo the addittonal insureds, with respectfo c;ny claims arisllig
oUt of thi$Agree!Ileht~ and that ·insurance applies separately to each in,surect
against whom cfa.im is made orsufr is bfough1.

Notice_ Allpolicies sba1Lbe endorsed fo provlde that there wi11 be thirty (30)
days advance·writf¢n noHGe . to.CITYofcancell:;\.tion, non-renewal or reduction in .
cov~rag·e,. whic;h shall be mailed tq the following ad(iress:

:C.

12

Director bf Public Works
Bureau of Street~Use~·a~d .Mapping
875 Stevenson StreeCRoom 460

San Francisc(j, Galifornfa 94103

.

Attention: Manager of the Blire~u of Street tJ se and Mapp fog

D.
Condition Precedent: Certificates of insurance 1 satisfactory to CrtY,
evidencing ail coverages above, ~haU[Je furnished to CITY beforethe Oi:igina:l
Effective Date of this Agreement~. with complete copies ()f policies to be· delivered t6
CJTY upon its request
Approval by CITY. ,Approvl;ll of insurariGe contrad:r required under this
;\gr~errient.shaU.not relieve.CONTRACTOR, its subcontractors; consult;mts,
sl12ce5sors 9F' aI;sign.S, froni the obligatiotj to indemnify and hold harmless tht( CITY
pursuant to Section 1.16, f!oldHarmless and1ndemnification, of thfs Agreement.

E\.

'F..

i

Copies of Policies and

General Provisions. Jf at any tim~ during the term of this

Agreement CONTRACTOR fails to maintain the reql.iired insurance in full force and.
·effect, CONTRACTOR shalld.iscontinue·irrunediately all work uncienhe Agreement
.and shall not resume work untilauthorized by the Depa:rtment of :Public. Works after
having given prop~t notice that t"fiti.require<l insurance has beenrestoredtp full force
atid. effectand. that the premiums therefor; J;i~ve been paid and are current
Insurers~ The insurance required herein. shall be placed ih a company or
_compantes paving policy hofders~ sm})lus of nofless. than ten'(iOftimes the amount of
¢overag~ re.quired. hereunder~.
.

G,;.

Breach~ In the event of any uncured breach of any. provis±on of this Section
1.14 'trt5marice, or in the .eyent that any insurance coverage required by· fhis· Agreement

H;

is caI1celed ordiminisP:ecihi any wf!.y; cturing.any·perioo.thatany insurance coverage or
endorsements fequired und¢rtltis Section 1.14 is notin effeet, CHY~ in addition to ~ny
other remedies· available under this Agreement or ~Y law, and notWithstanding ·any·.
other provision of this Agreementto the contrary, shall have the option, upon: notfoe to

of

the.CONTRACTOR, fo •suspenattie .further exercise by' C:ONTRACTOR alt rights
#rid pr$Vil¢ge~ gratj.ted tO ~ON'fRAC:TQRuriderthis Agre~I!l~~t u11til such Goverag~ is
provided.

1.15. Hold Harmiess and lndemnmcatfon.
CON~CTQRshaU indert.mify; deferid;-.and. hold harmless CITY, its
einpioyees;. officers, representatives, ~nd ag~ntS from and against any Claim, loss,
damages'; injury, expense, judgmentor liabilityassociatedwitnthe Automatic Public
Toilets and Public ServiceKiOsksto the extent suchdaim, foss, damages, injury,
.~xpeµse~ judgment orJiability iS.caus¢ eith6.r by defects in products supplied by
CONTRACTQRhereunder or by the willfµl dt negligent act or omission of
.CONTRACTOR, #sempioyees; officers,· representatives and agen~s, . ·

/'L
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B~
CITY shall inderilliil)r; p~fend,-. and; hold haiillless co:Nt.AACTOR.~ its
·e:iJlpfoyees; officers, ieprese11tatives, •and agents frcmi ~iid against an:y craiin, Joss!
damages, injury, expense, judgment or liability associated wi~ the Automatie PUblic
Toilets and Public Service Kiosks to the extent such claim, loss, damages; injury,
expenSe~ judgment or lia})ility is caused by the willful or negligentact oromission of
CITY~ its employees~ 9fficei"s. representativ-es andagen!S. .

.

CONTRACT(JR shat(iiidenmify 'and hold harmless. from.ail loss andJ!ability,
'rncluding attornefs fees; eolirtcosts and all' other litigation expenses for any .
.
fofringement Of the p~tentrights,.copytight,tiade secret or anyother proprietary right•
or trademark and all other intellectual property claims of any pe.t'son or persons in
consequence of the use by City~· or any of its officers or agents; of atticies or services
to be supplied ju the performance ofthis Agreement.

·· C.

L 16. :social Security, lJneinplovment Comqensation. CONTRA.CTOR, upon requ,esti shall
furnish to CITYadequate evidence of compliance \Vith raws refatingto Soeial S~curity and.
Unem_ployment Comj>ensation.

·

_l :17. .Notiees: Wlien Effective, :Ni:itii;e_s,. ~s~herein pl"ov~cjed, shall. br; given bY either
ptj~$on,alservice (}r by fi.r~t c'~s~' mail and shall be addressed as follows:
.. .

·To-CITY:

. .

.

.IHrectot ofPUblic. Works

:aureau of ~treet-'-Use and Mapping

875 Stevenson Street,: Room 460
·san Francisco, California 94103
.
. ..
.
Attention:. Manager of t4e Bureau of Street Use and Mapping

Tp COl'fl'RACTOR: JCDccaµx San Fr~nc~co·1rhc.
470 8th Street
San FranCisco; CA 94 l03 .
Atteritio~: Senior Vice Pres1d~Iit
N9tices spaifbe deemed effective upon delivery, !f iiven by personal· service, or•. if by mail,.
t~ee (3) <lays after deposit fu the :ffiail. In the eventof~y change in the above mailing
addresses, the affected party shallnotify the other promptly in writing.
L:18~. Terminatfonof Agreetrieht.
..

A.

.

. Termination UoonEXoiration. This Agreemennhalf iennina.te twenty (20)

years fro_m the OriginalEffective Date, as provide<! in Section 1.03, unless the ...
Agi:eemeiit has bee.n ¢xtende<:I

as provided herein,• indµding in Section :2 ,Q3, and. unless.

tennin(ited earlier as provided in.this Secthm~

B.
Removal of Auforriafic Public Toilets aridPUblic Service KiosksUpO'n
Termination. Upon termination.of this Agreement~ CIT.Y may direct CO.NTRACTOR
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•to-:'t:elrio.Ye its Automatic Public Tollets.andPublic Service Kiosks and restore the
respet;five sidewalks arid curbs af CONTRACTOR'S own cost and expense, and
. CONTRACTOR shall promptly thereafter file applications for the necessary permits to
· do. so; CONTRACTOR shaU complete such removal and restoratfori within one
hundred twenty (120) days of the issuance ofsuch permits. IfCONTRA.CTOR fails to
complete such:removaT
restoration within said .one hundfea twenty (120) day
period,· CITY,. without further notice and at. CON'fEACTOR' s cost and, expense, .may
remove the Aut6faatic Public Toilets and Public Serviee Kiosks and restore the
sidewalks and curbs~ CITY shall probptly _issue permits for removal ofAutomatic
Public Toilets and/or Pubiic. Service.Kdos1cswhenever such removal is ~eguired
hereunder.

and

Term1iiatfon for Default,. ~A the event-ofany uncured default by either patty to
this Agreement, as defined in Sectio~-Li9, Event of Default. Remedies; the non.breaching party shalJ have the optionio terminate the Agreement as provided therein.

C;

D;

_Termination for belavs in ISsuanee ·of Permits for Initial Phase. lfthrough no

.fault of CONTRACTOR, CITY has norissuecL permits for an of the Automatic Pub fie
Toilets in the Illitial Phase by the date two (2) years afterthe Effective Date of this First
Amended and Restated Agree111ent, tperi CONTR.A.CTQR, atifa option may at any ti1Jle
after the end of said two (2) year period, but)n no event later than the date four (4)
yeal:s after said Effective bate elect to terminate this Agreenientupon sixty (60) days.
notice CITY during which period CITY shall have.an opportunity r:o cure said delay ..
ill .the event CITY fails to issue permits fol" all such Automatic Ptiblic Toilets within
.said sixty (60) day petjoq, ·tqis AgrC:ement sI:taU terminate without further notice arid the
par:ties. shall be discharged fmm apy and all obligations. hereunder without penalty of
liability~ excepting llability for breach ofthis Agreement arising prior to th~ date of
such terrnh1ation arid excepting also CONTRl\CTOR's obligll.tiOris pursuant to
-Paragraph B of this Section 1.18..

to

:R
Change in taws. If CJTY, the Stateo(Caiifornia, the federal government or
any other governmental agency shou1d adopt a change.in ia\vsor.regulations, including
Department of Public Works Ord~rs, ap_plieabl~ to the Autornatic Pu.blic Toilets, Public
Service I<iosks or the use of the PublicSertice Kiosks for advertising. which.
signifkantly affects CONTRACTOR'S ability to sell advertising, significantly restdcts
the areas inwhicbthe Public Service Kiosks (including the advertising to be placed
thereon} are. permitted, or significantry increases the cost of operation, induding the
cost of manufacrure or installation ofnew Aufomatic Toilets
Pub1ic Service KiOsks,
.[jut: excJuding
ta~ or chartge in business regulation ~fgen~ral applicability, then ~t
the request CONTRACTORi CITY and CONTRACTOR. slia11 negotiate in good
:faith possl.bfo mociifications.-to.~is Agreement to .pompensatefor the effect of such-.
change,. In no. event shill.CITY. he required fo agree• to any· particular modification·of
thisAgreemeriL If no modification of fl1e Agreein;eht satisfactory ,to CONTR.t\.CTOR is
agreed upciriaftet one hundred twenty {120) days, CONTR.ACTOR may, at lls option,

of

or

any

elect to tenninate this Agreement upon riinety.(90) days notice to CITY.
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l;J9.

Event of Default liemedies;c.
A.
1Je(au1t of Contractor. Ill,)he evehOhatCONTRAC'j'QR shall fail to·coinp1y
with or carry out any materiartefrtl, covenant, t:oridition, Or promise herein. set; forth~
CITY may elettt6.serve uponCONTRACTQR aFfrst Notice ofDefault. If .. · ·
,CONTRACTOR falls to cure such default within thirty (30); days· after receipt of saki
notice·; or; ifsuc:h default cannot be cured:within such perfod,, if CONTRACTOR does·
not commencefo.dJre•within such thirty (30) days: and thereafter diligently pursue such
cure tq completion~ then CITY may electtp, t~rinmate this Agreement. Tertnination
shall be effective after ten (10) days Written notice to CONTRACTOR.
CONTRACTOR shall uiidertake J10 new work after the date o:freceiptof any: riotice of
•termination or five days afterthe.. date· Of thenotice,.·Whithevef<late•faearlfor,
Bankruptcy or Reorganizatioi1Proceedings. CONTRACTOR shall be deemed'
K
to be i~.default of tlikAgre.ement in the event that CONTRACTOR shall cease . .
.conductfog business in the normtii comse; beccimeiriiolyerit; µiake a. generalassigriment
for the:benefit of creditors,. suffer or p,erimt the appointment ofa "rec~rver for its
busines~ or asse;s. or sha)l avail itself of, or become subject to, any ;proceeding l,ind~r
the Federal Bankruptcy Act: or any other statute of any stare of these Dnifod States. or
any other. foreign country relating to the mso!Vency or Hie ,protection of rjgh:ts. of
c:;reditors, then atthe option of the_ other party' thi~ .f\gteenient shall tenilirtate ,arid be of
no further force. and effect, and any prope,rty or rights ohuch other party,. tangible or .
intangible, shaffforthwith be returned to it. Upon
occurrence· of any of the
foregoing events, the CiTYshall h~ve the right to terminate ihis Agreementfoithwiff1
and CONTRACTOR or' its :successqr iri illtereS.t 'by operatfori oflaw or otherwise shall
thereafter have no rights hi or to this Agreetnento~ t{) ~ny ofthe privileg~s he~ein
conferred;

ihe

C.
Option to Demand Payment ori.Lette'r of Credit; PetfOfuiarice Bond~ Iiftbe
•event ()fa de'fault. by CONTRACTOR undC't this Agreement which causes CITY Jo'
suffer any loss or damage, w'.hethet or not said default is tfinelydcu~ed, CITY shall be
entitled to demand the immediate payment of the Juli amount of the letter of credit
provided in Section 1.12J~tter of Credit, this Ag:reeinent, fyom which the CITY

of

as

··may be ¢omperisatedfor said foss of•damagesirtcurred: as a result ofCONTRACTOR's
Jail'(Ite to comply with;JheAgreement,includingbut not limited to the CITY's costs of
operating· and maint~ini~g the Automatic PUblic 'Tbirets and Public·. Service Kiosks in
the event of CONTRACTOR's default~ IfCO:NTRACTOR has not. fu.ifilled its
,pbligationsto:ins'taIJ aJty Aut6matk Public Toilets mtheJnitfal Phase atthe tirhe of said'
defaillr,. the. CITY shall al~o {Jeen,titled to mak'e a.dem@d.9ri C.()NJRA.GTOR's
performance bo11d ol;' oth~r·gu(!rahtee ·of perfomiance, as"ptovided in Section 1; 11,
Perfomanc~ Bond,. of' thi.s Agreement; in addition fo: any: other remedies available, in.

law or equity.
D.
Default of'CITY~ _In; tl,ie event that ~he-crrx sha~l rair to compJY
out any material term;'Coy~nant,•~o.ndition,· orprom1se•lierein set forth,

with 9r carry

CONTRACTORmay elect to serveupon CITY . aNotfoe·ofDefaulL Ifthe crtYfails
16

{(j cure such defuul(V;tithin thirty (30) ~ys after. reeeipt of said notiCI;!~. Of'~ if slich
default caunotbe cured within 5uch peribd, if CITY does nor C:ommence to cure within
such. thirty. (30) days and thereafter diligently pursue such cute to completion, then
'
CONTRACTOR may eiectto serve upon CITY a Second Notice of Default. If CITY
.faiIS ti.l'ciire such default within twerity (20) days after receipt of saiq Seco]]d Notice of
Default, or, if such default cannot be cured withiri:such period,. CITY does no~
co~nmente to cure such default and thereafter diligently pursue such cure to completion ·
the11CONTRACTORrnay electto terminate this Agreement. Termination shall be
effective after ien (10) days written notice to the CITY. CONTRACTOR shalithen he
entitled to the return ofits letter credi_t or Alternate Security and any pei:formance
·bond, ill additiofito any ~¢er remedie~ availaple in law or equity,

of

.

.

Actiral Damages~· Inthe eventthat either party serves a Notice ofDefault on the
other and.such default is subsequently cured, .the nob,'-defaulting party shall nevettlieless
·be entitled to recover from the defaultfog party any loss or damage whichrne·no:n- •.
defaulting party may have incurred by reason of such default. · Each party .sha!lhave
avairanle it the remedies provided for in t.11is Section L 19 as well as all remedies
:~vailable in law alid equity, tQ resolve its claim for-Joss. 0r damage.

K

to.

F'.
:Rights of Parties Accrued Prior to Tetrrunation. Tehnirtation of this.Agreerilent
shall ·not.in any· way affect the dghts and obligationii of the parties with respect to .
damages or amounts payable to the other party which have accruei:i prior to such
termination .
.G.
Other Remedies. ·The exerciSe. of ihe remedie.s provided: for 1n tbis Section L 19
shall be cumulative and shall in no way affect any other remedy the parties may have
available in law or equity. The exercise by either party of a.i.l,)' of the options set forth in
tills paragraph by commencement ofiegai proce.edirigs,audit, ot otherwise, shali not be
deemed a waiver of its right to exercise any other dption provided herein; .

H:

No Terminationfor Certain Defaults. •Not\vithsfandihg any other p:i;ovisioh of•

this Agreemerit, !he CITY shall not have the right 19· tehn.iriate tills Agreement due to
any failure ofthe CONTRACTOR to comply with the provisions of Section 7.11 1
below,
may exercise any all other remedies. as provided in Section 7.11 or as are
oUierwise available in law pr eciuity .

but

.t.20.

or

No Waiver of Subsequent Breaches or' Defaults~-.

to

. The failure of either party inSjst upot(a sfrfof perfonnance ofany of tbe te;1,1Tis, conditions
anp. covenants herein by the other party shall. not· be deemed· a waiver of any. subsequent breach
or default in the t~;rms, condjt,ions and cove1Ulnts. herein c-0ntained.
l .2L Subcontrnctihg.

CITY grants CONTRACTOR the authority to hire such subcontractors as CONTRACTOR

deems nece:ssary t9 fµlfill
.

.

the· requirements· detailed in thi~. {\greement; provided .if an
17

MBE/WBR subcqntractor is unable to perform successfully and .is fo be· replaced~
CONTRACTOR will be required (i) to give prompt notice thereofto the CITY and, (ii) make
good faith efforts to replace. the origina1 MBE!WBE subcontractor with another 11BE!WBE
subcontractor, pursuant to Seetion 7 .11, Minoritv/Women Business Utilization, below.
J .·22. · Audited

FinanciafReport..
.

.

On or before the first (1st) day ofine fifth (5th) caieridat month of the CONTR.ACTOR's
S1Jcceeding fiscal .Year
the duration of this Agreement, CONTRACTOR shall submit to
.CITY, thrqugh its Director, copies of CONTRACTOR' s arniµal Audited FinantiaI Statements,
audit~ by an independent certified public accountant:. CITY shall also be. entitled. to audit
CONTRACTOR's books perfainin$to the Automatic PublicToiletprogramon demand.

for

L23. Initial CapitaL
.

.

.

.

As of the Start Date, CbtfTRACTOR shall have shareholders' equity capitai. caICurated in
accordance with generally accepted accounting principies; of at least One Million Five
gundred Thousand I)ollats ($1 ,500,000) and shall provide to CITY within forty-five (45)days
~fter the Start Date a certificate to that effect audited by an independent certified public·
accountant.
.

J.24.

.

.

.quaranfy of ObligatioiL

·cONTAACTOR sha1l, prior fothe Original Effective Date; provide a guaranty ofits
obligation to install.the Automatic PUblic Toilets jn the Initial Phase. as proyided hereunder
fromJCDe¢auX. USA, whlch guaranty shall be suhstantfallyjnthe form attached hereto as
Appendix E.
...

.

.

.

1~2.S~ . ·Additional Payments by- CONTRACTOR.
A~

Beginning with respeclto the AdvertiSirtg Revenue (as hereinafte({fefiried) for
calendar year 1998 CON'T'RACTOR sballpay tq.CITY an additional fee{the
~ Additfonal Fee") as _provided in; and. subject fo the terms and conditfons of; this
Secti01i 125, In the event that CONTRACTOR fairs tl) pay to OTY the Additional
Fee in the. manner orwithin the time pe_riod provided herein, CITX mayefoct t9 treat
such failure by:CONTRACTORas·an event ofd~fault, ·and CITY shall have all rights
·arid rern~dies provided under Section 1:19 of the A~reen1ent reiating such. event of

to

default.

Iri any·such cal¢ndar year~ ifCO~TRACTOR's Advertising Reve.nue(a]
.defihed J?elow) equals of exceeds the First Threshold A.rn.otll1t (as defim~d below). th(;!rr
CONTRACTOR shall pay to CITYanAdditional Fee·ifi an.amo'lltiteqnal to' the. ·
.Applicable Percentage (as defined below) o~ the· CONTRACTOR's Advertising
·Rev~nue. Within. two months after· the end of e.ach such calendar year.
CONTRACTOR shall furnish tO CITYa)tatementof the amount Of
CONT}lAPTOR's Advertising RevenµeJor such preceding calendar yeaJ.•
B~.
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CO:N1'RAC:TOR shall pay to

crry the AddfriotiaI F~e, .if any, for such calendar year

simultaneously with delivery-to CITY of such statement.Stich statement shall be
certified as accurate. arid complete by a duly authorfzed offieer of CONTRACTOR.
CONTRACTOR shall maintain at its office inSan Frandsco accurate and complete
books" fu.'1.d records ofaUAd_vertising Revenue, and shall retafo.such books and records
for notles~. than five (5) ye?rs after: the e£ldof each such calendar year. C1TY shall
have the right upon demand ll-1 accord(thce with Sectfon 1.22 of the Agreement to
audjt, copy and inspect such books and records. If such audit discloses any · .
discrepancies which result in an underpayment of the Additional f'ee due to CITYfor
a;ny ca!endaryear during the term ofthe.Agreeuient; C0N"TR.4CTOR shall
immediately pay to CITY the ammmt of such underp_aymen~ phis interest thereon at
the Reference Rate, orthe maximum amount allowable by law. ~Ifany such
discrepancy disclosed by the audit has resufted in an underpayment to CITY .of more
tf1an five percent (5 %) of the Additional Fee for any calendar year, then
CONTR.ACTOR shall reimburse CITY for. the cost of such audiL If such audit
discloses an overpayment, CITY shall promptly return such overpayment without
interest;

C
"Apvert1sfag Revenue,, means all revenue of CONTRACTOR from the sale of
.advertis!ng on thePubiic Service Kfosks,_ excluding adveriisfog agency commissions.
caktiiated on an.accrual basis in accordance with generally accepted accountin~
· pririciples.
D..
.t Appiitabie Percentage" means (i) durfug calendar yea:i:s1998 through 2004
the Applicable Percentage shall.be two percent (2 3) and (ii) during tl1e remaining .
te1 ;.1 t this: Agreement, in any year in whlcb CONTRA..CTOR's Advertising. Revenue
is le_ss than the ~econd Threshold Arnotmt (as defmed beLov;), the Applicable.
Percentage shall be five percent (5%), andjn any year.in which CONTRACTOR1s
Advertising Revenue equals or exceeds the Second Threshold Amount, the Applfcable:
Percentage shall be seve_n percent (7 %) .

of

fa: . "First'ThteshQld Amount"
. as·folfows:
(i)

means the amountfor each calendar year c~Iculated

ihe sum of Eighteen Thousand Dollars ($18;000), mnltipiied hy

(ii}
the percentage:ihcrease;: if any, in the CqnsumerPrice tndex(CPI)
(Urbarr Wage Earners· and ClericiI Workers in Sa:n Francisco - Oakland
Stan<:J:ard Metropolitan Statistical Are.a (1982-84=100} (the "Ipdex"}as .Of
July 1 of such calertciar}re~r overthelnde~ of th~ Stait Date, multiplied by

as

(iii}

the rttimoerof'Pi.lblic Service kiosks iJ:1stalled dtir!ng such calen~r

year; pro~ided that PUblic Service Kiosks which are installed. for only a

portion of the year shall be. cmmted proportionately, based on a fraction equal
to the _qurnber qfdays remaining in the calendar year after installation, divided
by the act:Ual number of gays ii:lthe year.
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F~

''Second. Thresbold Amount" means the amoirrit for 'each calendar. year

calcuiat~

as follows: •·

..

.. .

.. .

.

the sum Of Tw~nty.;.Five Thousand Doll~s ($25,000)~ multiplied by

(i)

(ii)
the perc~ntage 'incrt!fise~ if any, ill fue Consumer Price Index (CPI)
(Urban Wage Earners and. Clerical Workers in San Francb"Co - Oaklar.-d
Standar4 Metropolitan Statistical Area (1982-:84= 100) (the "Index"} as of July
1 of such calendar y¢ar over the Index as ofthe Start Date, multiplied by

of

(iii) . the numb'er Public Service Kfosks fustalled during ~ch calendar year;
·provided that· Public ServiceKiosks ·whieh are installed for only a~poftion of the
year shall be courit&i proportiopately.b.ased on a fraction equal to th~ nuniber.of
• days remaip.i!l.g in. the ca1endarye(lr after inStailation, divided. by the acmal
number of days fu. tbe year.
. ..
.
.

i>'arl 2 •. · Automatic PuhliC Toilet InStallation.
2,0i, 'Installation
ofAutomat!c
:Pubiic ToiletS~
. .
. .

.

.

.

.

CONTRACTOR shaH:install Automatit PUblit Toilets only for which (i}the
. design compJi.es with there{Juire¢ents of Seetion2;{)8. Automatic. Pilblic Toilet
DeSigri, befow, (ii) ali required pennhs have been issued: and all applicablf!fees have
been paid .by CONTRACTOR~ and (iii) locations fuiv~e been determined pursuant to
Section 2.05, Locations and Sites of Automatic Public Toilets~ belmv, CONTRACTOR
;shall .be. and shall keep fully iri.fo(med of the CITY Charter, codes, ordinances and
.regulations· and of ~II. sta.te, local and .federal· Ia:ws in any manner affec;ting the,
performance of this Agreement, including but not limited to local and state planning,
public works, electrical,_ plumbing and. other applicabie codes, and shall at au· times
comply with said codys'. Citation of specific code sections. in this Agreemi;:nt shallnot
efonerate CONTRACTOR, froin its o~ligatiqn of ,compliance with all applicable locaJ~
stare, federal. laws and ordinanees;

·A.·

.

. .

.

-

.

.

-

B.
CONTRACTOR agrees that ifshall neither fu.ve nor acquire any possesSory
interest iri any of the .CITY's real'property; such as a 1eas_e or ex~lrisive eaSement, ori
Which an Autqmafic PUbiic Toilet has been installed ptq~uant to this Agr~ement. Such
acknowledgment fa
way affects.or limits CONTRACTOR;s obligation to pay any
pci$sessory· ihteresdiixes <!S further provided in Section 7. 06.
·

no

_+.

•

2.02. .Pehnit Approvals Reguired fotAufomatfoP'ubiicToilets~

CONTRACTOlt must obtam all applicable permits and p~.y alf reqtrited pernili:.
-fees b~fore proceeding wit..li installation of anyAutomatfc Public Toilet., Within. five (5)
days following the Original Effective pate o{this Agreem:ent, the birectoi shall notify
'CONTRA.CTOR.to Corrunencework und,erthi,SAgr:eemeht(the "Notice to Proce~d)~.

·A. ·
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Unless otherwise <lfrectei$:by ihe Director, within ninety (90) days after the DirectOt
has issued the Nbtfoeto Proceed., CONTRACTOR shall submit to'the Department of'
'Public Workslocation drawings for the twenty,:(ZO) Automatic Public.'.foilet sites in the
Initial Phase ciescribed ih Appendix 13, ()r. sugstitute sites desigtiate~lby the Director,
together whh an:encroachmentpennit-fee ofthiee hundred fifty dollars ($350) for eath
·· Automatic Ptibli~ Toilet. Whhin thirty (30) days-ofthe Effectiveb~te of this Frrst ·
Amended and Resfated Agreement,. CONTRACTOR shall submit .fo the Department of
Public: Works Joca~ion Q.rawin$ffofthe twenty-first and_twenty~secortd toilets of the
Initial Phase or substitute sites. ~iesignated by the Director; together with ah
encroachmentpetm1t fee of three htmdred fifty dollars ($350)fot each such. Automatic
J?tiblic ._Toilet.. The Department of Public Works shall review each location drawing,
in5pect each location iind site atid,,if required, hold. public hearings· o:r1 each proposed.
Automatic Pli:blic Toilet location aP.d site; and. thereafter, unless the location is
determined by the CITY to be unsuitable for installation of an Automatic PUblic Toilet,
shall approve and issue encroachment and· excavation pennifa for each proposed
Automatic Pub11C Toilet site
in a¢cor<funce wfrli:rlie prO:ct:dures and guidelines set
forth iiI theDPW·ordetsattache-ci_as_Appendix G.he:reinand·as maybe modified from
dme to. time by the Director; To the extent such procedures and guidelin~s are: .
inconsistent w1th ihe San Francisco Pubifo Works. Code, tliey shall be deemed to
supersede the Public Worlcs Code. If a loca:tion is determined to be unsuitable, no
additional eri.croachrrierit p~rihit foe shaHb~:payable for subSt.itute ;•3ites.

all

Wfiere any Autoniatic.fu.blfo Toilebs to be installed on 'Port Property,
CONTRACTOR shall submit location drawings fo the .PORT' s Chief Ha~bor Engineer,
fog ether with ari 'encfoachment perniit fee ofJhree hundred fifty dollars ($350) for each
such Automatic PubliC Toiret, and the l:'ORT (in lieu of the Department of Pilblit
Worh) shall, 'as req~ir~d as necessary. r~view -~u~h drawings, conduct inspections
and hold public hearings iU'.accordance with the terms of this Agreement. . . .
CQNTRAC'fORsh?ll obfuin bhlld'Ing pe.nnits Jro!ri the PORT' s Chif!f Harbc)r Engineer
pd or tq a,riy A11t0matic. Public Toilet in~talfati<)n ori. Port· Property. No PORT building

' lt

or:

permit fee shalLbe payable for such sites on PortProperty.
i.03. CITYReview of Plan8 and.Submitlals. If CONTRACTOR has fitithfully submii:t~d si~e
plaii$ asrequired by tiiis Agreement; CITY agrees (i) £0 Use its best effortsto _revieyr and, if
appropriate; approve permits forinst?llation of theinitialPhase withill six (6) months of
CO:NTRACTOR's initial subrriittais,~Iid (ii) lf the Start Date has not occurred within three'(3)
months after. the Original :Effective Pate, the term of this Agreement shall be extended on a· .. ··
day-for-daf fjasis rintil the ~tart Date has: occurred. A reasonable. schedule for subi:pitting site
plan~ to the pepartinerit for' addjtic)rtal Automatic Pll°t)li~ Toilyts 1 if required by .tile CITY in
accordance·with Section 2.04Ci shall be.Jointly. determined by the ·parties.
2: 04. Auforriatic Prih1IC: To~lds Required To Be}nstaue<f

A.
(ON'.fRACTORa.grees tq install AutO-niatfo Public TohetS in accordari9e With·
this.Agreement within the following limits~
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B.
Initial Phase'.. CONTRACTOR sha1Lprovidetwenty:.=seven (27) Automatic
Publk Toilets under this Agreement during the'foliial Phase. CONTRACTOR has
c:;()inpfotid instaHation the'. firsttwerity,{20)'Aufo:i:natic PubiicToile~~. . . . ..
C::ONTRA.CTOR shall complete tjie installation of the reni<linirig Automatic: public·
'J;'pllets in.the II1itiaf Phase in thr~e (3) sttb:;phases •. C01~X:RACTOR shallinstall two (2)
Au.toniatic Pubiic Toilets in the first such sub-phase Withtn 60 days after the issuance of
all applicable pennits for the AutomaticPubiic~fbilets. Ct.tnd associa~edPublic Servke
·Kiosks) for tba~ sl!_bp.Iuis~. CONTRACTORJihall installtwo (2) .Aiifomatic Ptiblic
'.Toilets. i.n the s_econd subpbase and three (3) Automatic Public Toilet$ in the remaining
~uch sub-phase within six (6) months after the issuance of all applicable permits for ali
ofthe Automatic PUblic Toilets (and assocfated Public Service Kiosks) in that sub:-.
phase~ '.There shall be ninetJJ90):PQ.bli(; Service Kiosks insfatled within the· ffrst six· (6)
. inonths of the. StartDate, nine (9) Public Service Kiosks in ea~h of the firsttwo (2) subpbases; and thlrt¢en ( 13) Public Service :Kiosks installed in tbe remailling. such sub~
phase as. described herein ..

of

Q,

Maximum Requirement. l;l1(f 9rrY;

a:qt.s sole aiscretfon. 1 but subject to the

terms a11d conditions of this AgreetJJ.ent, focluding without limitation Section 3.o5,

Locations and·sites-or:PllblicServk:'e Kiosks,Paragraph-B; AddidonaIPubiic Service
'kioskLocations~!nay requir_eCONTRACTO:a to provide upto amax:imum_offifty·.
(50) AutomatiQ Public ToHe~s (indusive of the fy/enty..:s_~ven (27) A.uto!l;lati~ Public
Toilets in the InitialPhase} during the term of the Agreement; pro.vided,.however, that
(1) CONTRACTOR shall not be required udnstall
than: ten (10) of
additionai '
, Automatic Public toilets in ~ny one_ (1) year; and (ii) CONTRACTOR shall not be
required to ins.ta.II any Atit6riiatiC)>U:blic Toilet unless ~HI required permits for theJoilet
and the associated ful)Hc ServiceJ(i_osks haye been issued by the date five (5) ye~n; and
six (6) months afret the Start Date. If CITY does not issue all required permits for-.a.
fotal of fifty (50) Automati~ Public Toilefsby ·the date five (5Yyears and s~ (6) mo:\}.ths
.after the $13,ttDate, bufthereafter 'fyishes, fo increase tlie n..utnber ofAtitomatic Public
".foilefsJ1p to saiq total, ~e!'.1 QITY and CONTRAC'(OR shalln~gothtte jn good faith a
_possible modificationto tb.isAgteem.ent only as to an extension of the term of the .

more

sucb

Agreement.
2.05. Locations and Sites ofAiitomatic Pliblic Toilets. CITY shall designate the 16cations fot
aif Automatic PUblic Toikts. CONTRACTOR shall. inst.ail the AutomatiC :i:>qblic f oilets at
Io~ations designated-andapprovecfinaccordance with this Section 2.05~

A· Imtial .·Phase. App¢ridix B shows·.thelocation 6f the. first twenty (20} ·Automatic
the·.
. Public Toilets iiistalled.i11 the. Ipitial. :Phase and a· list tif prelitninary locations
.remaimrig Automatic 'Public Toilets in the Initial Phase, lri the- event any the .
location~~ listed' in. AppendiX B are deterri:iiiled by ihe CitY-fo be Ufi$Uitable for
Automatic J>ublic Toilet installation prior to •the.issuanc~ ofperinitsiherefor; or are
disapprov~d by ~ONTRACTOR pi:frsumit to Paragraph C 9f this Section, 2..05, then tlre
CI'I'Y: shall des.ignate ~Ii equal numher of a)te¢ate lo~ations.

of
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Additional Automatic J:>u])lic Toilet Locations. 'If CITY elects· to require the

msfatfatfon of additional Automatfo PirbiicJoilets purstiantto Section 2.04~·Automatic
Public Toifots Required· To Be Installed, J'afagiaph C; Maximum Reguirement; above~
or orders (.)r petmits the relocation of any Aufom~tic ·J>ublic Toilet in accordance. with
this Agreement; CITY shall designate locations for installation ofthose additl.onal
Automatic Public Toilets.~: as J?rovided herein~
.· . · · · , . · .
·

·

c~

Review and Approval of:Automatic PUblicToilet Lofatioris .. ~iJYand
CONTJ.lAC.TORsh!J.ll i.flspect the proposed Ioc::ations and exchange information
regarding the suitability of each such location for an.Automatic Public· T'ollet.. CITY
aciafowledges that the fostallafion of the Automatic Ptiblic Toilets requires clear space
of.at least three and one-Iialffoet (3)/2') below tl1e slirface of the slab. If a proposed
lbcation will not provide the clear space nec;essary for the fo.st<!Jlation of the Autornatie
Public Toilet; CONTRACTORmay disapprove the location and CITY shall designate a
substitute location. Except as provided in Paragraph D of this Sectfo:n 2.05,
CONTRACTORs1tali be obligatedto incuriimaxirrmmcosfofTwenty Thousand
DoUars ($20,000)for each Automatic Public To.ilet fo(the cost of utility connections;
including sewer; electrical~·· water and telephone· connections, the costs of any. trenching·.
and street restoration required in connection with such utility connections and costs of
~.xti<;lordinary site preparation,. su<;has demolition of existing structures or construction
i>f a. sidewalk bulb; II1 the eyen~ that such eosts would exceed '1 total .of Twenty
Thousand Doliars ($20,00Q),C()NTRACTOR may dl.sapptove the locaticm, and CITY
shall designate a substitute location.
D..
.Specific SiteS. CO'.NTRACTORshan prese~f site plans s4owing the precise site
of the Au~omatic Public 'foiletto the Department of Pu~IiCWor.l(~ for approval-as' more
specifically ,required· ill Section 2 .1 O~ L-0cation Drawfags and. Engfueering Plans for
Automatic Public Toilets,. which approval sh~lu not be. l,mreasonably withheld. At some

focafions, the. AUtomatic PubHc Toilet may be irisfalled on a ne'W sidewalk bulb to be
9oristructed by CONTRAC'fO~~ subject to gITy approvru :and µpon the conclu~ion df
proper street encroachment proceedings; provided, however~ that any additional fees
payable to the CITY.as a result of such bulb shall count against thetw~nty thousand
dollar ($20,oooyinaximmn cost refeired to inJ?aragrap.h c .a.bov:e. Without tiritltation
oil the pioviSi9ns of ~afagraph C, Review atid Approval of Automatic Public Toilet
Loca:tfons, above, if CONTRACTOR finds a- loc·atibil to be unsuitable ot irifeasib1e as a:
site for install~tionQfanAutomatic Public Toiiet~ CONTRACTOR may appeal to the
Direetor for abandonment of thatlocation and for a substittite location, .

. 2, 06~ Refobation ofAutomatiC PUblic Toilets.. CONTRACTOR ina:y·not· reldcate Or remove
an Automatic Public.Toilet withoutthe ClTYis pemii'ssion, The CiTY rnay,.·atthe:order of.•
the 'Director~ direct the relocatfon of up to one (l)Aufomatic.Public Toilet-in any lvielve monili
period (nori-curnufaHve) forwhich CONTRACTOR w.illbearthe fuli cost9fre_mova1and
relocatfoh, subjecfto Set;tion· 5.11, Relbcation Costs, below: Jn theevent thafthe for:nls anq
coriditioili; qfSecµon 5.11, Relocation Costs, are met and CONTRACT9Rfails tcrremove and
relocate an Automatic Public Toilet within the time dfrected by the CITY, CITY m~y, atiis
·sole discretion-, cause the removal and storage or relocation· said Automatic .Public Toilet

of
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and. recover any and all costs incorred fromJ:bN'TRActo.R as provided in Section 1.12,
Letter ~f Credi!:, Paragraph c: Default of CONTRACTOR. Any costs not so recovered ~hall

be paid (iirectly to CITY by CONTRA~TQR upon the invqice thetefor: CONTRACTOR may
also, with the CITY' s permission; elect to relocate and remove any Automatic Puplie Toilet,.
·for which CONTRACTOR shall bear the rulLcost ofre~oval and relocation, including
..
.sidew.alk and curb repair if the same fa affected by the
The new location ofany such:

removal.

tefocated.A'lito:matk Public. To'ilef shall be determined in accordan.ce. with Section 2;05 ~
Locations andSites.ofA:UfomaticPublic Toilets, Paragraph C; Revfow.:andApprovalof
Automatic Public Toilet Locations, above. In the event the.Port Director directs
CONTRACTOR to remove any Automa.ti.c Public Toilet on Port Property, CONTRACTOR
shall :i,:emove such toilet withiJJ seyenty".two (72) l;lorirs. (excluding Sundays and holidays)
·provided that t11e PQRT has at· the ·rime. 6f reh1oyal- issued pehnits for installatfo.n· at another
•1ocation for the Automatic :Public Toilet, which location shall have been approved by
CONTRACTOR under the terms·. of ibis Agreem..ent.
removal and relocation shall he
subject to the limits s¢tforthabove in this Section 2.06 and inSectionS.11,.Relocation Costs.

sudr

Clearance Reqliirements for Automatic Public Toilers:. All:AutomadcPublk Ttiilt;:t~,
whereverfocated, shall be placed in accordance with the tehns of the Department of Public
Work Orders issued by the. Director, and as modified from time to time by subsequent
;Director'~ orders . .After the installatiQn Of an Automatic Public..Toifot, CITY shall tise its b~st
efforts 1101 to place f\'il)' new strµc_tU.res or obstacles within.the sp~cified clearance area or wh.icl!
would obstructthe access to such Automatic PllblicToilet.Ifafter the-installation of the
Automatic Puplic Toller, CITY shall place any new stiucnrres or obstacles within
specified
clearanc~;~rea, CONTRACTOR shall notbf!regurred to.·re!Oc.~te that.Automatic:Piiblic Toil~t
~o accomri:lociate th~ CITY's strtictUfl!, ¢x:cept as provided ii). Section2.0t), Relocation of
.Automatic Public Toilets, above;

2.07>

the

of

2.08. Automatic Public Toilet Desfa:n. Subjed to the ptovisibns this Sec;tion 2.,08 and
'Settibn 2.0~, Approval of Other Agencies, below, CQNTRACTQRshalldesigri, cot1Stru~t,
andin.staiftheAutoinatic Public Toilets contracted: for under this.Agreement 1n··coiifonnity
wltli the pfans and specifications attached.hereto as,Appendix C. Such plans and spedfications
m.ay be modffied'by fue.CONTRACTOR, only With the prior written approval 9fthe Dh-ector.
Such approval sha:ll iiotbe uhreaspria,bIY witlilidd ifth¢ propcised c:hange does nqf JI1ateria_lly
affect the external appearance orthe disabled access requfreinents of the Automatic Public
Toilets or adVer8eiy affe~t the operation of the Autom;tic Public Toilets. The 'two (2) dispfay
panels on the Automatic Public Toilets shaffbe illuminated during.nighttime :hours.·
. ..
CONTRACTOR shallaISo create, rep.r:oc1qee)ind install on one side: of e_achAu~omatiG.l>ublic
Toilet, on display panels which may be illuminated; amap of the.City and Corinfy of San
Francisco! which shallbave ~ee:n approved by' the CITY~ which appr<:)\~ar sh?lI ilot l>e
.unreasonably withheld or: delayed. CONTRAC°TOR shall' create, reproduce amf install on.one
side ofeachAutomatfo .~blic.Toilet located on Port Prop~ity, a map of tlie waterfront oftne
CITY, which sh~ll ha.ve been .approved
the Porf Diteetor,· .whic,h°app.roval shall
have
been unreasonably withheld qr delay¢d. All suGh maps t6 be :created. and ins.talled by
CONTRACTOR shall be based ori information which shall have been provided to
CONTRACTORby··theCITY·a~dth~.Pbrt Dfrettor;· CONTRACTOR shall update said maps.

by

not

aOeasievery six (6) years.

·
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2~09. Ap0toval of Other·Agertdes.

A.
Approval of Recreation.and Park Commission-~ Wiien Requirea. Additioriai
Iocatiorts of Automatic Public Toilets-on realprop~frty owned by ;or.µnder the.
juriSdictiori of or fronting the prope:rcy of th~ San Francis~o Recreatiofi and.J>ark
Department- shall be subjectto review and aJ.>proval by the Recreation arid Park
Commission.

Approval' ofPoj-t Coimriissfon: Bey· Con5ervaddn Developmerit:Commissionc ~

B.

When Required~. LocatiOI1$ ofAufomatic Public; Toilets onn~al propercy owned-by or
urtder the jurisdiction of the Port of San Francisco shall be subject to review and ·
approval by the-Port Commission which shallconsider the Department Public Works

of

.,

-Work Orders attached as AppendiX G hereto in issuing such approval or disapproval. In
addition, art)'. such additional lbcations within one hundred foet (100') of the San
Francisco Bay· shoreline· shall be reviewed by the Bay• Conservation and Development
Commission.

c.
Approvai o(Port Dfrect0r-~ When Requrred. Location, ielocationor-1'.erilov~i
•of any Automatic J>ubiic Toiletort PortPtoperty shall be subjectto the review and
approval _of the Pdrt Dfrector and of Port ~ngmeering staff (in.ii~u of the Department of
Public Works), in accordance with this Agreement. incIUdfog _but not limited to
Appendix G. ·
·2JO. Location Dfawirfgs and,Engineering Pians.fofAutomatfo'Public.toilets. Location
drawingsshallcontain a twentyfeet(20>) to oneinch (l") scale (20:T scale) represe~tation o:f
the proposed Automatic Pllblic. Toilet site covering the area from the property -line to the. street
centerl~es ·at the nearestintersci::tion_:. Miq-block sites..tan be-shown with_ broken-line ties, _The
drawing also shall give ·all necessary street dimensions, such ~~.sidewalk width and s.treet
width; and denot(! all surface and ~tlbsurface structures,· mciudln.g hydrants, utility poles and
catch basins, subsidewatk basements, transit shelters ~:bus stops. and their accurate positio:o.s.

After approval of a particular locafim1 (including any required public hi~ring),
CONTRACTOR mtr.stalso subinit tp the Departm¢nt of Public Works engineering plans
showing sev,rer connections, water serv~ce,connect16Iis, electric!il sery!cecomiecfions and
fotmdation details· for each Automatic Public. Toilet, which.plans.must be stamped
signed
by.~n enginee~registered with tl:ie State ofCalifornia. CONTRACTOR is.responsible for
identifying utility lines located beneath the Aufomatic Piiblic Toilet arid
showing all such
utility lines theJocation drawing-and l'i.otifYlrig underground ~ervice alert prior to any
excavation; J]nder this Agreement,· !he GIT)T'nms(app~ove the 109ation and engfueeting
drawings andisstie epcroaclunent and excavation p~rn:lits· before CONTRACTOR may
t:ommence wo~k on a particular site :oriocation. -·

and

all

for

on

2-l 1 Electrical. Sewage, Telephone and Water Services; Installation~ Stibj~Ct to Paragraph
_C below; -CONTRACTOR shall bear the full cost of the toIUiecticm of the Airtorn~tic Ptrblic
Toilet~t~ wat~r supply arn:Lelec:trical; sewer and.telephone services, artd the operating charges
for wa_ter ~uppiyan9. electrical~ sewer and telephone service charge to each Automatic Public '

25

to

Toilet. If feasible, CITY shall permit CONTRACTOR utilize the CITY's eiectri.cal system,
in whlch event CONTRACTOR shall pay ihe same rate charged to ClTY agendes.
.

A.
Electrkal Connections arid Refated WCirk. CO~TRACTOR shall arrange and
peiform all internal electrical. components auctJ100 k:-UP procedures in accordance v.iith

tiie San FranciscoElectricalCode.

Allelectrical service lines in each Automatic P-.iblic

Toilet site shall be underground and shaILoriginate from the poinf-of::services
designated by CITYor by Pacific Gas & ElectrjG Corripariy (... PG&E")~
CONTRACTOR shall con!;ict PG&E and arrange for additional servi~e not provided by
CITY and shill pay CITY or PG&E directly for all charges for service connections and

electricity.

.

B;
Sewage, Water Setvice arid Drainage;· CONTRACTOR shall contact th~ San
Francisco Watet Department and arrange for water service and shall pay the Sail
Francisco Water Department fox all charges for service connections and water use.
CONTRACTOR shall arrange and perform sewer hook~up procedures in accordance
with the San Francisco Plumbing. COde. CONTRACTOR shall: contact .th~ Department
of Publi~ Works to estabJish sewer service and to arrange to pay focall sewersenirce

charges.

c. Unanticipated c'oh<litiohs. Iii, the e\lentthat during the installation of any
Automatic Public Toilet, the CONTRA(;TOR encounters unanticipated conditions
beyor1d its.reasonable controLwhich would signitlcautly increase the cost of installation
of the Automatic Ptihilc Toilet; CONTRACTOR, upon notice to the CITY, may rester~
the work area itS pre-instanatiori eoriditfon, arid an alfemate location, for the
Alltomatic Public Toilet shall be designated in accordance. with: Sectiqn 2, 05 of thi~ ·
Agreement.

to

2.11. Resforatfon

of Sites,

Wbe.n each. Aufomatfo PubH~Toiiet i.nsfailatfori is ~omplete,

CONTRACTOR
shall
remove
all
excess
work
area
.
.
.
. . .-·.. - ,.·.·.
·
....
- materials
.
..
.· and restore
- .
·. the
-·
. .
..
'

-,

'

'

.. •

_--

'

'
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· Part 3. Public Service Kiosk License.

' 3.01. fosfallatkm ofPilblic ·service KiOsksc.
A.

CONTRACTORshall have me: dght, subject to

the tetms and conditioris oftliis.

Agreement. fo installPub1iC SeniiceIGosks only for which (i) the desigricomplies with
requii:ements of Section 3.:.08,Kiosk Design, (ii) all required perinits have beeri
issu~a; .and (iii)focations hive been determined pqrsuant to. Secticm3J)5, .Locatfon and
Sites of Public Servke Klosks,· arid alUipplicabie fees hll.ve been paid by the
CONTRACTOl.t CONTRACTOR shaI(be and shall keep fully informed ofthe CITY

the

Charter i codes, ordinarices; and regrifatioris and of ill :state, Iocalarid fe{i.ecil laws. fo
any mariner affecting the petforffi'ance of this Agreement, induding but not lifnited to
focal a.Jld state pfanningt publiC works; eleetricai, plumbing arid other applicaple codes.
and ~hall at all times comply with said codes. Citation· of specific code sectiOns in this

26.

Agr~ement:shall 'noCexonerate CONTRACTOR from:Jts obligation
aifappiicable local, state; federal laws and ordinances.

of compliance )Vith

B..
CONTRACTOR agrees that it sbaII.neither have nor acqwte any possessory
interest i!l an{of the CITY's real property,:(such as a lease or exchisiye easement); 6n
which a Public Service Kiosk has been fosrafled purstrant to this Agreement. Such

or

acknowledgment in no way affects limits CONTRACTOR's obligation to pay any
possessory irit~res~.tax¢s as furtherprqvidepjn Section 1:06.
··
3.02~ Permit Apptovais Requltecf Fof'Public ServiceIGosks~

A;.

·CONTRACTOR miist:9btain a11 applicable permits before proceedfogwith
.installation of any. Public Service Kiosk. Within ninety (90) days of the Effective Date
of chis FirstAinende4 and Restated Agreement, CONTRACTOR shallsubmit to the
bepartrnent of Public W~rks Iocatfon drawings. for thirty one (31) Publrc Servi~e ·
Kiosks in the Initial Phase, together with an encroach111erit fee of Three.Hundred Fifty
Dollars ($350) fof each Pub Uc, Service Kiosk. The Department ofPublic Works shall
review~ach location drawing; ~nd~inspetteach lgcation .and site and _h9ld public
hearings, if requited; on each proposed Public Service Kiosk location and site, and
thereafter. unless. the site is detennin~d to be uns_uitable for installation of a Public
ServiCe Kiosk, shall approve
issue encroach111ent and excavation per01its for each
proposed Public Service Kiosk site; CITY shall use its best efforts ~o assist .
CONTRACTOR to receive permit.approvals from any applicable state· or regional·
agencies with Jurisdiction_ av.er any particular IOcations. includingBCDC and CalTrans.

and

.

.

.

.

R
Wliere any PUqlic Ser\rice Kfo,skjs to be in~ta_Iled 6n Port Property,
CONTRACTOR shall subrrilt locatfon drawings to~ the PORT's Chief Harbor Engineer.
togethe!'. with an encroachment fee ofThree:Hundted .Fifty Dollars ($350) for each
Public Service Kiosk and the PORT(in lieu of the Departinent of Pllblic Works) shall,
as reqqired ot as necessary; 1~eview sue}+ dniwings, conduct in,Specticms and hold public
hearings in accordance withthisAgteement.CONTRACTOR shall bptain building
·permits from the PORT's Chiefirarbor Eng1neer prior ~ny Public Service Kiosk
installation on Port Property.· NoPQRT buil4ingpermit fee_sball.be payabfe.for such

to

sites

ori PortPropedy.

3.03~ CITY Review of Pfans And SubmiriaJs. If CONTRACTOR has faithfully submitted
s1te plans-as required by this Agreement, crrY agrees to use ifa best efforts to review and,. if
appropriate', approve pennits for inshifia,tici11 o(theihitialPhase with.in six (6) months of .

CQNTR,ACTOR's iriitia1 submitt.(tls, all ill,accor~ance with Section2.03 of this Agreement, A
reasonable'schedtile for sul:nnitting site pl~ns to the Department for ·a,dditional PUblic Seryice ·
Kiosks; if additfona1 Automatic Pubric'Tollets are requited by the CITY hi .accordanc~ With the
Sectlo!l i~64C, shalihe jointly determined.by the parties.
·
·

}. 04. Niunber of Publfo Servite KlOsks· Permitted. At any time during~ thiS j\greemerit
CONTRACTOR shall bave the right to install, op~tate'a:Qd maintain Public Service Kiosks at a:
ratio of no more than four and one:-half (45) Public Service Kiosks for each one (1) Automatic
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Public-Toilet provided. pursuant to this Agreement CONTRACTOR shiilL.pbt display
advertising_ on any Puqlic Service Kiosks pursuantto this Agreement, (:>n or b~fore·the date th~
associated Automatic Public Toilet under this Agreemertt first becomes fully operational. In
ihe Initial Plµlse of the Agreement, CONTRACTOR shall have the right to. instaU-a maximum
of one hundred twenty one (121) Public Service Kiosks at a ratio of no more than 4:5 kiosks to
each Automatic Public Toilet installed pursuant to
Agreement. Thereafter, except. as.
ixpressly. p~ovidecfby the. terms 1bis Agreerrienf, CONTRACTOR shall have the righffa
ib.stall additibhal:Public Service Kiosks at no more. than the ratio set forth herein. If odd

of

this

an

number of additional Automatic Public Toil~t~-1~ ex~~~s of those in the hiitial Phase is

.

required, ihe pennitted number ofassodated Ptibik Ser.vice Kiosks shall be round~dup to the
nextwhole number.
.
.
.
.

3:05.

Locations and Sites··of Public Service Kiosks .

A.
InitiaLPhase. The. CITY retains.the rightfo appi;ove the Iocati(;m~ofall Pubfic
Service-KfoskSproposed by CONTRACTOR, whichapprbyal shall.notbe umeasonably
withheld. Jn the event one or ~ore foe(ltions for:thc.; .Pilblic;., Serv.ice Kiosks propose:d by
CONTRACTOR are disapproved by CITY, then.CITY and CONTRACTOR shall
cooperate to identify suitable aiterpatelocations for in8fallation of the Publ}c Service
.~fosks; .within the same general .area. if possible~ _Permits shall riot be issueQ. for any
·~ocation unless and until <;ITY and. CONTRACTOI(' h~ve rilutilally agreed upon such
location. The first ninety-(90) Public ServiceKiosks for whichpe1mits were 1ssued'. as
of the Start Date are located in the Downtown Area; and of those; atleast thirty-:five
(35) shall by located ori Market Str¢ef and· atleast sixty-eight'(68) shall be Newsstand
l(iosl\s; unless CITY anci CONTRACTOR otlier?,ris~ agree. Of the fo!Ilaining ~])irty:_
one (31) Public Service Kiosksin theJnitial Phase (i) at 1eastten (10) shall be located.In
:the Downtown Area, and (ii) none shal1 be located on. Market Streef in the Downtown ·
,Area, If CONJ'RA~TOR finds any· previoiisJy· approved locationto be .unsui±:abl.e. or
infeasible a~ a $ite for a Public ServiCeKiosk, CONTRACTOR may appeal to the_
Director for abandonrn~Iit of that location and may propose an~aiteinate or su~stitute
.location, which shaffbesubjectto the.CITY's approval accordingto the provisions of
ihis :Paragraph. Any substitution oflocatfons for Public Sei;yice Kiosks shall not
.
change the. ia~iO bf Public .SeJ:vice ·Kiosk&, to Autoi;natie Public Toilets aµthorized by .this
Agi:eemeriL
·

Ad:C11tionalFU61lc,Senlke.K.ioskLoCatfons. Ir CITY el~cts· to require the
installa1:iori 6fadditionatAut.omatfo Ptiblic.Toilets pursuanfto sedion-2.04. ~aiagtaph

B.

C; or orders orperrriits the relocation of any PilblicSetvice Kiosk CONTR;}C'J:'OR
!l1ay. Within. tqirty (30) days of hotiCe of such ac.tioh or order by CITY; propose
focations for additiOnal ·Pubiic Service Kiosks.· fu tlie ratio set forth above; The CITY
retains the right to· approve .the. locations for alisuch £ubl1c Service Kiosks proposed by
CONTRACTOR. ~hicliappf6Y.at $hall nBfbe t+hJ;-easonably_witbheld~ Jri the event qne
:t:tt more }ocations.for t}ie'PP,blic Service KioskS proposed by CONTRACTOR ate
disapp;oyed by the. CITY,.· then <;ONTRACTOR ·anc[ CITY sllli.11 ct>operat~ to identify·
suitable alter~ate iocations for mstallatioffof the Public Service Kiosks. Permits shall
riof be issued for any location u·niil CITY and CQNJ'RACTOR have mutually agreed

upon such lo~atioit. Ofthe additional locatfons approved; pursuanfto thiS Section 3. 05B~
approximately fifty-eightpertent (58%) (60, of tlie total possible 104: additional. Public
Service Kiosks) shall be located in the Downtown Area:. and of those, approxl.mately
seventeen percent (17%) (10 the 60additionaf Public Service Kiosks iocated in the
Down.town Ai~a) ·shall be. k:ica:ted on lvfarketS1reet. unless CONTRACTOR otlier:wise ·
agrees. Any Public Service Kiosks tefocated pursuant toSedion 3_06, if preyiousJY.
located in the Do\vntown Area shall be relocated in the Downtown Area, and if ·
previously focated on Market Street shall be relocated o~ M~rket Str~et~ except with the
consent ofCONTRACTOR. IfCONTMCTOR finds any previously: approved · ·
locatiori to. be unsuitable oriilfeasible ~s asite for aPilblic SetVice Kiosk,
CONTRACrOR may appeal to the Direetor for abandonme11t of that k>Cation and may
propose an alternate or substitute fo~tion, which shall be subject to the CITY s .
approval according to the provisions. of this I>aragraph; Any substitution. of locations
fof Public ServiceKiosks shall nof change the.ratio· of the Public Service KioskS. to J

of

1

Automatic Public Toilets ailthoriZed by this Agreement

·

Specific Sites. CONTRACTOR shall be responsibleror determining fhe precise
site, and.the orientation of the.advertising.ancipiiblic.ser:vice.panelst for.ea.ch Public
Service Kiosk a~ !he designated J6catiol:1: arjd fopresent .site plans to the Dep~rtllient of
Public Works for approval in the manner provided in Section 3 .10, Location Drawings
and Engineering Plans for J2r~Iic'Servi.ce.kio~ks.
·. · · · .
···

C.

:3.06: · .Refoc.atfon of Public Service. Kiosks~ CONTRACTOR i!iay 4btre16cate ot r'emove ~

Public Service Kiosk witho~t CITY's permission. CITY does nqt guatantee «'iny:specific
·locatiOrr or site for the. duration of this Agreement. Subject to the provis1ons of Settion 5 .1i
.below; CITY may request CONTRACTOR fo remove· relocafoup to three. (3) Public
Service l(iOsks in any twelve month period (nbn~curriulatiye)because of private development~
public works p:roj~cts~ public convenien~e
any other reason; for whichCO~TRA..CTOR
shall bear the full cost of removal and reiocation,. including sidewalk and curb repair if the
same is affected by the removal orieiocation and if sa1d removal.and relocatfon is ordered by
the CITY. !fin any twelve month,perfod; i.he CITY order8 l:he. refocatiori of more than three
(3)~f the Public Service Kiosks provide(f pursµaritto ~his Agreement; reg~rdless of hov{many
·:Public Servic~ KioskS have been relocated ih prior years", CITY shall beatthe full co~ts
'thereof,. inducting sidewalk and curb repair :if the same affected by. the relocation, subject fo
SeGtiOn 5.11, below; of this Agreement CITY shallreiinburse CON'fRACTOR
such costs
·within one btindred. twerity (120) days of the iriyoi~e 1heref6r~ a.ccon:ip<:mied by reasonable.
documentation of the ~osts incurred. ih the event thatthe terms and conditibris of Section 5; 11,.
Relocation .CostS, are met and CONTRACTOR fails to rem~ve ~nd. relo~at~ a Public Service .
Kiosk within the time directed by the CITY, CITY may, at its ·sole discretion,. cause the
reriiqva1 arid strirnge or tefodtti6n of: said. Ptiblfo Seryice Kfoskarid, recover any ~nd all costs
·incurred from, C()NTRA C'!'OR as provid~d ill Section! .1~; Letter Credit, ~tiagraph C;
Default of Contractor. Any cosrs·not sotecoveted shall be paid'. directly to CITY by
CONTRACTORupon the'.invoice therefor. Thenewlocatiori of anyrelo~ated'PublicService
Kiosk shall be deterrilined in accordance with Sedion 3. 05, Paragraph B above. In the event
the Port Diredor direc~s CONTRACTOR to
~ny Publfo Servfoe Kiosk on Port
property~ 'C()NTIµCI'OR shall reipove such kiosk within 5eventy~two (72) hours (exdudirig:

or

or

is

for·

of

remove
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SUndaysand holidays) provided that the PORT has at the_ tirne. of removal isstiedpermits: for
installation at another 16cation for the Public Service Kiosk, which focation shalLhave been_
approved by CONTRACTORunder the terms of this Ag~eement. Sticl1teri1ovaI artdrelocatfon
shall be subject to the limits set forth above in this Section 3. 06 and Section. 5. i 1, Relcication
Costs~

'3.07, Clearance Requirements For PUblic Service Kiosks. All Publlc Service Kiosks,
wherever located, shall- be placed in accordance with rbe terms of Department of Public Works
Order No. 163,368 (Appendix G hereto); iss:ued by the Dfrector; and· as modified. from time to
time by subsequent Director's orders; provided, however, that such subsequent orders are
sqbjectto the pro_visions of Paragraph E of Section 1.18. Afterthejnstallatkm of a Public
Se~vice KiOsk, to ~1e extent feasible, _CITY shaU 11se it_~ best efforts not to place any new
structures or obstacles within the specified clearance area or which would obstruct the visibility
of: or access- to such Public Service Kiosk. If after ihe installation of a- Public_ Service Kiosk~
CITY shall place any new structures or obstacles within the specified clearance area.
~ONTRACTOR shall not be required to relocate that P-ublicService Kiosk io accommodate
_the CITY's structure except as provided in S~ction 3~06.

3'.,'()8. _ Ptiolic ServiCe J<_iosk Design. Sl1bject tO the. proviSions of this Section 3.08 and Section
3:09 below, ·coNTRACTOR shall design~ constnict and mstall the Public Service I<fosks
provided under this Agreement in coriformity withtb.e plans ~rid• specificatfons attach~d heretq
as Appendix D, which have been approved by CiTY, including its Att Co.tnIJirssio:if Such
plans 'anii" speeifications may be modified by CONTRACTOR, onJy with the prior written
approvalof the Qirectbt.- Such approval shall not be. urireascmably withheld if L.1-e proposed
change does n_ot materially affect the external appearance; Qt accessibility of the Pul)Iic Service
_Kiosks. Unless expressly approved by the Director and fill appropriate City agencies and
departments, all Public Service Kiosks shall be stationary and shall .not rotate, except manually

for service. -

·

3,09. ApprovaiofOther Agendes.
-

-

-

A.
Anproval ofRecreatfon and Park Commi5Sfon-= When Required ..Locations· of
.Public:Service Kiosks on reafprnperiy .owned by or under the jurisdiction of or
iirirnediately adjacent to propert)r of the SaJl FraµCisccl' Recreation and Park Department
s)lal11Je subject to r_eview and i:ipptoval by the Recreation arid Park \!{)rnmi$sion.

:B.

Approval of Poft..Cornmission:. Bav· Conservation Development CoromissiOn

WhenRequired. Loc~tion:S ofF_ublicServlce KiOsks on real property owned by or

bndeJ; thejudsdiction of the Port of Sap Fra11cisco sba}t he subjecttoreview and
_?pprovaJ byt_he PottC-0pmtlssion.whichsball cons_ider the l)epartzjlent of}?ublic Works
Work Orders in Appendix G and as may be modified from time to time by stbsequent
Direetor's orders jn issuing such approval or disappmvaL In addition, locations of
PUblic Ser:vice Kiosks on real property focat(!d_ within l)ne hundred feet (100'} of.the
Fra:ndsco Bay shqreJine shall be revi.ewed by the Bay Conservation and
Deyelopnient Comn1ission, in_ addition to any othe(necessary approvals.

San
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3.10. .Location Drawings and Engineering Pfans for PUbiic Service Kiosks, Location
drawings submitted to CITY for appr<JVaL for each liCensed Publ1c Service KiOsk shafi contain
atwenty feet (20') to one inch(!'') scale. (20:1 scale) representation of the propo~ed.Public
Servic~ Kiosk site covering che atea from the pr:o}J.erfy iinetd the street centerlines at the·
nearest intersectfon, Mid-block sjtes can pe shqwn with broken line ties. The drawing ~lso
shall give all necessary street dimensions. such as sjdewaik width and street width, and denote
all surface and subsurface structures, including hydrants, utility poles and catch basfus,
subsidewalk pase111ents, transit ~helters,.bus stops and thefr accurat~ positions. Aft~r approval
of a 'particular location (including any required Pt!blic hearing), CONTRACTORmust also
submit to the Department of Public Works engineering plans showing electrical service
~onnections and foundation details for each Public Service Kiosk, which plans must be stamped
a,hd signed by an engineer registered with the State of California .. CONTRACTOR is.
·
responsible for identifying all utility lines located beneath tpe Public Senrice Kiosk site and
showing aU such utility lines on the location drawing. As described in Section2.10, Loeation
Drawings and Engineering Plans for Automatic Public: Toilets, of this Agreement, :i:he CITY
mu.st approve the location and engineering drawings and.issue encroachment and excavation
permits before CONTRACTOR may cqmn:lence work ori ?articular site orloc.ation.

for

a

3.11. ,Efectdcal Connections and ·service. Responsibility of Contractor. CONTRACTOR shalt
bear th~ full responsibilrty' !nciudfog~allcosts,.of furnishing, installing and mamtainfog
efectrical.;;ervices·to eachPQblic SiiviceKiosk.permittN unde;rthis Agreement:
('.QNTRACTOR shall arrange· arid perform all internal elecJrical components ang hoolc.:.up
procedures necessary to the installation ofthe Public Service'.Kiosks in accordance with the
San FranciscffElectricafCode; AU electrical service lines ateachPublic Ser.vice Kiosk site
shall. be unde.rground and shall originate· from the po1nt~of-servfoe designated by CIJ'Y or by
Pa.cific Gas &Electric Corripariy (PG&E), r~spectlvely: 90N1JlACTOR 111~:Y use City qwned
street lighting conduit provided that there is available space irtthe conduits. CONTRACTOR
mu~t obtain prior approval from CITY's Bureau ofLight Heat and Power. and provide said
Bureau with a schedule in advance of any work. on condufts arid puff boxes. 'fhe
CONTRACTOR must ~lso maintain Jog ofit:S activities when p~rformirig Sl1~h -\.Vrirk,
CO NTRACTOR:tnay not tap into the street. Lighting tircl1it uhless approved· by the Bureau: of
Light, Heat and Power.CONTRACTOJ{ shall pay the'saine rate charged to CITY agencies ..
CONTRACTOR shalt :eontactPG&Eand an:ange for additional. service not provided by CITY
anq shall pafCITY or PG&E directly for ?lLcharges {or service. connections arid efodricity.

a

3.12~ Restoration ofSfres. When· each Piiblic Service Kiosk 1nstallation is complete,
CONTRACTOR .shall remove· all access materials a~d .restore the work area, ·.
.·

:P:itit 4. Aovertisiilg.
...
'

4 .. ()1, Advertising Displays ..
as provided in this Section.

'

Advertising postersHmay be 4is:Piayed on, Public Service Kiosks

4.02. Size and Location of Advertising. Advertising:pqstern_.dispfayed pursuant tothis
Agreement shall no( exceed fifty~two (5~) squat~J~t in. qfea nor be greater tQah tw~lv~ feet
( 12') in height nor five. feet (5') in width, and shalr be located only within the two (2)

adyerlishig,disp1ay panels of eachPUbiic Serv!ce Kiosk, as selecfocfby CONTRACTOR. The
p~nels on the Public Service Kiosks may be illuminated up to twenty-four (24) hours a day at
the discretion.of CONTRACTOR; provided, however, iri unusual circumstances·
CONTRACTOR shall, at the request of the Director i. cooperate to agree upcm ritutually
.agreeable hours of illumination.

4.0'.{ Advertising Rights.
A.
doriurtercial Advertising. CONTRACTOR, its empfoyees or approved
subcontractors' may contract with. others to sell space. for commercfa1 advertisfug on rhe
J>ublicServiceKiosks. CONTRACTOR, ri1ay also display on such panels i~ own
aQ-vertiseroents and promqtions c:iesigned to ipcrease the sale. of advertising space.
B.
Noncommercial Advertising Space .. CITY shali have the right to place
.
ID.formative material on the two (2) display panels on each Automatic Public Toilet and
on one display patiel oil each Information Kiqsk (as defined in Section s~ 10, Pllblic
Service Use ofPublic Service Kiosks, Paragraph C, Information Kiosks~ of this .
Agreement). Display pane1s on Information Kiosks located on Port Property shall be
µsed exclusively for noncocinnercial PORT purposes .. CONTRACTOR agrees to install
arl.ddisplay informativemater1a1.provided by CITY at no cost to CITYinan'ianner.
vJ.hich neithednterferes with advertising placed. by CONTRACTOR nor generates
.overtilile costs for CONTRACTOR; CITY agrees not to .sell such reserved space to
corrllilerciaJ. advertisers either directl¥ or. through any intermediary.
C:
PUblic Service k-molincemehts~. CONTR.ACTORshallbave the right, at.its
own discretion; display.free of charge certain public, ·edu~ationaI, andchaiitabk
displays on, space not contracted. for use by paid advertisers and not othetw:ise being
tl~d by .CONTRACTOR for purposesd.escribed in thts Section.

to

4,04. Changes 1n Authodzeci Adveri1s1ng. Tile pa~ties mutually acknowledge and agree that
·the advertising rights gianted under this Agreem~rit are only incidental· to. the· conduct of the
CITY' s municipal hl1siness. Aecordingly; CONTRACTOR lliiderstantls arid agrees that the
~dvertising:r,ights granted.hereinn}ay be affected })y changes In the conduct ofthe CITY;s
'municipal affairs~ CITY shalLhave no liability for anv such chamm affectiruttbeJevel or scope
of adverJs.ing authorized by-this Agreement. CONTRACTOR acknowledges that the . . .
paitiCufar locations a.vailable for Public &tvice Kiosks may vary front time to time for various
reasons, i11cludirig admirj.istrative and/or JegiSlatiye dete~na~iOI1S by CITY relative to.the
desirability of having Public Setvfoe Kiosks iil a Partlcular !Ocatio;u. CrTY will giVe
CONTRACTOR at leastninety (90) days written notice ofany decisfort regarding changes
required in advertising Public ServiCe Kfosks. crrY will~ where possible, ident:ify
l;eplacenient locatiqn~ fqr any sue]+ adyertiSirig feqµire¢. to be removed from. another l&o,tioA,
pilrsuanno such administrative and. or legislative detei;rp.ination •. Nqth~ng in this Sec tiop. 4.64
sbaJI be con5trued to limit the provisions of Section Ll8; Termination of Agreement;
ParagraphE, Change in Laws ofthisAgreement. ·
·
·
· ·
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4.05. Design Consideratfons and Us~ of Materials. It is the int~h.t of both CITY and
CONTRACTOR to provide an advertising prpgram which is ~ff~~tive anlaesthetically
_pleasing to residents and visitors of San Francisco ai1d which will be beneficial to both parties.
The parties accordingly agree to maintain throughout the term of this Agreement a continual
liaison· and exchange of plans and infonnation to assu:i;e successtuI implementation of this
Agreement.
.

.

4.06. .Advertisirtg Material. CQNJRACTOR is expected a,t an ih.nes to use good judgment in
accepting any material for advertising on Public &r\iiceKiosks. CONTRAGTOR agrees to
remove promptly, upon written demand by the Director of Public Worksi or, wifo respeet to
advertising displays on Port Property;. upon written demand by the Port Director, any
.
a<;ivertisement deemed to be objectionable, 011 stated gtounds which shall bereasonable and
lawfuL
4~07. Tobacco AdVertl.singProhibited. No advertisirig of cigarettes ot tobacco products,
indu<fing the display of the name of any company prodJJcing, ·selling or distributing
cigarettes or tobacco products or the name ·qf ?riY cigarette or tobacco product in any
promotion of any event or product, shall be displayed on, ar1y P.ublic Servfoe Kiqsk installed
under this Agreement. This prohibition shall not apply to art:>i advertisement sponsored by a
state, local or non-:-profit entity, which advertisement is designed to communicate the health
hazards of cigarettes or: tobacco products or to, em::ouragepeop le ,not to smoke· or to stop

smoking.
4.08; Public fnt'onhatfon Campaign. CONTRACTOR shall deveIOp and implement a public
information campaign designed to educate the public about th~ Automatic Public Toiletsand
Publ1c Ser:vice Kiosks and to el1Cotifage publl.c cooperation in pr()tecting theAufomatic Publi{.:
'Toilets from misuse.
. .
·
.
.
.

.

.

T,he public infonnation campaign shalttake .placearovnd th~ time tliatthe Init!aJl?ha$e of the
Automatic Public Toilets become operationa:l and shall include; l:;µt not be limited to; the
following:
. .
··
· ·
·
Design and reproduction of printeq :mriteria[ desGribfog, the. use of tbe Automatic
Public Toilets·, and encouraging the public cooperatio11 in the Automatic Public Toilets
.from misuse~

A.

B ..
DiS!rlbution -0f the printed materials, parficwar1ythrough schools ~nd JlOnprofit
agencies serving the disabled and th{; 11,omeless;
·
· ·

C..
Pesigh, teproduction and. installation of posters' to be displa.yed ill the Automatic
Public Toilets and/dr Public Service Kiosks; and
·
·
·
·
.. · ·
I).
Pres'S..i:ele~ses fomajqr media, including .newspapers and radio and television
stations,

.Parts.

.

.

Mahitenance arid Operation~.
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5. oi. Auforriatic Priblic ·toliet and Public Service Kiosk Maintenance and Operation.
CONTRACTOR shail have full responsibility to operate and maintain all Automatic Public.
Toilets anc,l. P,llbliC Service Kiosks in:;;falled under (his A¥re~m~nt as provided here.in.

5 .02.. Homs·of Operation~ Each· AutoniaticPuhlic T_oilet:_ shaitbe· opera:tionai twent:y;,foµr·
(24) hours every day; provided, however. that with the consent ofthe Director, which sha11
not be unreasonably withheld, the CONTRACTO:Rmay clos~Automatic.Pllblic Toilets at
particular !(}Cations. from 12:00 a.rn. to 6;00 a:.m. if twertfy-four {24) hour operation is

resulting iirUn:teasonably.increased costs, including the cost of Vandalls!Il; Any other chapge
in the hours of operation must be agreed to by CONTRACTOR and Director~
.

.

.

.

services: to be :Furnished by CONTRACTOR CONTRACTOR, its employees, o.r
aµthoiized sl!ocontractors sh.all provide· the following services in connection with the
maintenance and opetatfon of the Automatic PUhlic Toilets artci Public Service Kiosks dudng
-the entire term ofthis Agreement
..
~.93,

Cqntinuously :maintain in a ciean, graffifr.free, safei an.d first-cfass condition~ hr·
a· manner consistent with. the n:iore specific standards elsewhere provided in this
Agreement~ an Automatic Ptiblic ToiletsT Tubllc Service Kiosks:, advertising panels,
<\Ud any otne:t displays installed ui;tder tllls Agreenwnt;:
·

A:·

Place; replace and maintain in a: clean, graffiti-.ftee, safe;•infirst-cfo.ss condition;
IL
in manner consistent with the more specific standards elSewhere. provfrled in th.is
Agree1llent,
advertising copy; ad;ve:rt:isernents~ posters, publicinformation and
diSplay tiJ.ateriais;

ail.

Make.a condnuous, ftill~time; andgood.faii!iieffortto·seiI.the gr.¢atest
pra_cticable aniount of advertising; •·
.
.
. . .. .

C.

of

Maintain. an office arid shop facilities intifo..Cify and County San Francisco'
forJC:Decaux·san Francisco, In.c. which snail. serve a:;; the. western United. States.
. headquarters and tqi:fu~ng ce.nter·for JGDecailx Pl!blic f6ilets and street furnitilre;
E.

F.

Assure the best quality design and proCiudion ofeilifbits and advertisin~:

materfafto beinstalled or used in advertising displays;

Yi

·

· ·

·

Px:ovidf the necessary p~rsonnel fu·as~ute the pJ.#h1t~11ance of A.~tomfiti~ pµbik

Toilets and Public Service Ki9sks and di.Spla:y:s ·of advertising as ptov!ded ·her~in~

5 .04. Maintenance Sdiedufo.., CONTIMCTOR sball be responsible for maiP.iajhing art.

Autcnnaiic P1lbiic Toilet& apd Put> lie Servic~ l({osl<:s. installed ui:tder this' Agre~rrieritin ¢leari~
graffiti-free, safe, first;.class co11dition, ·throughout th~ duration ofthis Agreement, irtcludilig
refurbishing, recon4itionhig, and·if Iiecessary,,repfacingany Auto,matic·Public Toilets and ·
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Poblic SeriiiceKiosks afno cost to the CITY. CONTRACTOR shall also devdopa fog for
recording all itispections and maintenance work performed-on each Automatic Public Toilet
and PUblic Service Kiosk,. as required in Section L 13 Maintenance and Complaint Lop:;
Paragraph A, Maintenance Log.

5.05~

fuspectionanci Clean~Up-ofAutomrrticPublic'.Toilets andPUblic Service Kiosks.

CONTRACTOR shall inspect each Automatic Public Toilet at least once per day.(Sundays and
bank holidays induded) and shaIUnspect each Public Ser-Vice Kiosk at least once perweek.
The foregoing is a minimum standard, and CONTRA.CTOR a<:knowledges tbanwo otmor~
insp~ions per day may be required, particularly at certain locations. CONTRACTOR shall
inspect any site more frequently if conditions at that site so require. Aube time of every
inspection, CONTRACTOR shall, if necessary, clean and wash each Automatic Public Toilet
and Public Service Kiosk~ In addition, CONTRACTOR shall inspect all fixtures at each site
and, if needed, shall replace defectiVe fixtures withiri the tifue framesprovided inSection 5.06
below. CONTRACTOR shall remove all graffiti, stickers, unauthorized posters -and flyer~,
litter, dust, dirt andweeds and other rubbish from each Automatic Public ToifotandPubli~ .
Service Kiosk. Notwithstanding any other provision of t..rus Agreement, CONTRACTOR shall
not be required to provide security per5Qnnel at the site of the Automatic Public Toilets. or
Public Service Kiosks;

5.06. Repair and Rep)acemetit. Upori observing or receiving· notification·o"f·'any.·damage~
vandalism,. or graffiti in, on or arourid .any Automatic Public T9ilet qr Public Se:rvic~ Kfosk
CONTRfi.CTOR shail commence to repair or replaee said damage, vandalism, Qr graffiti~
within twenty ~four (24) hours, exclusive of weekends and bank ho iidays. If an Autornatic
. Public Toilet or Public Service Kiosk is destroyed, CONTRACTOR shaH within twenty-four·
(24) hoilrs ·secure or remove the remains .of the Automatic PUblk;Toi!et or Pµblic Service
Kiosk and. shall thereafter replace the· Ai1ton1atiC, Public Toilet or Pub lie Serv]ce Kiosk.at that
site within three (3) months. In conjunctron with such removal, CONTRACTOR shall, at its
own expense, restore the affected sidewalk .and curb area to a safo, finished condition.- If
CONTRACTOR. does not maintaiI1 inspections as scheduled apd ierriedy existing deficiencies
within such time periods; CITY shall
entitled, upop twerity-four hom:s notice to
CONTRACTOR (otsuch shorter notice as may be feasible in an emergency), to make the
repairs and, at CITY's election, to (i) bili CONTRACTOR for the work performed, or (li)
re".AJVer c.ny 4nd all costs incurredJrom CONTRACTOR as provided in Section LB, Letter .of
Credit~ Paragraph C. Default ofCont:racfor. Any c;osts nots(} recovered shall be pajd,directly
by CONTRACTOR to CITY upon submission of a proper invoice therefore Subject to
extension for force·majeure. ifany Automatic Pubiic-.Toi1et requires repair such that it is oUt
operation for forty-eight (48) consecutive. hours~ exclusive ofweekends and bank hoHdays 1.or
ifanY' Automatic Public Toilet is destroyed and
riot been replaced withi!lthree. (3) mc;mths,
then CONTRACTOR shall paf fo CITY the su.tn of one .hti.ri,.dred eight do11ars($108.00) ~r
each day thereafter that such Automatic Public Toilet remains .out of operation~ for ptitposes
bf this Paragraph 5.06, "iorce rnajeure" shall mean delays inCONTRACTOR's performanc¢
of its obligations hereunder due to acts of God or of the public em~my, fires; floods. ·sfrik~s;
criminal acts of third par:ties, freight t<mbargoes and unusually severe weather.

be
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5.07. Vandalism of·Automatic Pliblic Toilets, Nothing iri this Agreement shali be construed
to impose on CITY anyrespons1bility or liability·for costs incutredby·CONTRACTOR on .
accountofVandalism. In the event.tliat.CONTRACTOR's cost of.repair and replacemerit of
Auto1114fic Public Toilets:due to Y:anda,li~m'.duri.ng any of._Ole first two years ofoperati.QP
should exceed Two Thousand Dollars ($2, 000) per .Automatic _Public Toilet.Per year.
CO.NTRACTORmay, by. notice to CitY: request-that~ITY negotiate ingood faithpossibte
modificati~ns of this Agreement to reduce such cost or provide additional revenues. Suc:h. .
modifica~ions may include relocation of Automatic Public Toilets for which maintenance is~ a
particular problem; charige in the ratio-Of Public Service Kiosks ta: Atitorrmtic Public. T9ilets,
or any other modification which would reduce such costs or provide Offsetting additional
revenues.. In no ev¢nt shalLCITY be required to agree to any particular modificatfon of this
Agreement, provided, however, that it will not umeasonahly.withholdapprovalofthe
relocation an Automatic Pµblic Toiletif the. cost or replacement ofslich Automatic Public
Toilet due to Vandalism has exceeded $2,000 per year in botlJ.of its first two years df
operation. If no modification of the Agreement satisfactory to CONTRACTOR is agreed
upon after six (6) months, CONTRACTOR may, atits option, elect to tenn1nate this
J\.greerrient upon ninety (QO) days notjce to CITY.

of

5 .08,

Charge 'For Use of Automatic Public Toilets~,
A.
CONTRACTOR shall _havi:: the right to Ghatg~, for each use of fue Automatic
.Public Toilets, subject to the limitations of this Section, and all revenue fro:ri:i such
charges shali be retained by CONTRACTOR The i.nitfaltostper use shall pe twenty-five cents.($.25). The.cost-peruse may bell.creased. (but need.not be.decreased) no·
··more. than once in any twelve (12) month peiiod based on the percentage change since
the ~tart :[)ate in.-the.·rnostrecently published, Consumer Price Index• (CPI)(UrQan Wage
Earners and Clerical Workers in San Francisco - Oakland Standard Metropolitan
Statistical Area) as calculated ~n the date of the: in~rease and rounded do~n to the next
lower multiple offlve cents {$.05); . un1ess a larger increase is approved by the Director.
B.
At thci-diScreti¢n Qf CONTRACTOR, th~ Autoinatic Pµblit Toilets )TI3.y be coin:.
operat(!d or operated by magnetical1y coded debit cards. (similar to that currently used ..
. on the BARTsyste~). In addition, the Automatic Toilets may be operated by another
reye;n:ue C9Ifection -sysforrr approved ~Y the PirectOr~· 'Yhlch, approval sl:iall not: .be.
unieasonablY, withheld. If CONTRAcrQRadopts ~ magnetic cani sfsterh of otJ:ier
system, the program for ctistributionof~uch (;~rds $ha.ti be ~ilbjectto th~ reasonable·
approval of the Director.
C~

. CQNTRAC1'()Rsha11 pt,ovicie to Hit{ CITY a minimuni Of forty;l:h61ls~nd
(40,000) tokens o:r·~a:rdS which can be tis~qto operate the. Automatic: Pu~lic Toilets OY
such higher mimbe~ oftok:ens,or cards as agreed to by CONTRACTOR and CITY.
CONTRACTORwiHdistiibute these tokens pr.cards through noll'-profit agendes to the
homeless.
thes~.tokens or cards are collected by the COITTRACTOR>ihey will be
re-_tisedfor•the purposes d~sciihed. in this Paragraph. :Pro1Il t.ime·to titrie,
CONTRACTORwil.1 provide ~dditional tokens oi cards~ as necessary in
CONTRACTOR;s reasonable judgment~ to replace iost tokens so tl;tat the estimated

As
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total indtoul.ationtemains approximately.forty thousand (40,000) tokens or such
higher number as agreed to by CONTRACTOR and CITY.
.. . .

5.09. Parkmg and Traffic Restrictions. CONTRACTOR shall installalf Automatic: Public
Toilets and Public: Servke Kfosks whenever possible at hours of minirimm pedestrian activity
or at such hours as are approved by CITY. The Director will assist CONTRACTOR in
obtaining from the DeJ?arimentof Parking and Traffic clearance to park CONTRACTOR's
v~hicles' without penalty while CONTRACTOR is conducting installation and maintenance of
the Automatic Pu.blic Toilets and Public Service Kiosks.

5.Io. Public Service TJse of Public Service KioskS. One s1de of each of the Publfo Service
Kiosks. licensed pursuant to this Agreement shall not be used to display commerciai
advertisinK, butshall beused for public servkes as provided in this section; fONTRACTOR
shall determine which of the three sjdes of each Public Serv!ce kiosk is devoted· to public
service .
.f.:.

.'!.·

Newsstand Kiosks .. Approximately eighty (SP) ofthe Public Service IGosks ill.

the Initial Phase may be used as newsstands ("Newsstand Kiosks") and may replace
:existing .newsstands operated by the San Francisco Newspaper Agency (the ~'.Agency'')
or others. CONTRACTOR.sfutll use its best ~fforts to obtain the permission of the ·
Agericy to replace its ~xistirig ~ewsstandswith a Public Servjce Kiosk.which the
Agency would continue to operate a:s= .a i1ewsstand. CONTRACTOR intends tq ~ngage
ihe Agency, which performs distribution functions for The San Francisoo ChroniCie;
The San Francisco Examiner, and The SanFrandsco·sunday Examiner and Chronide~·
to sell newspapers from the Newsstand. Kiosks,. subject of therequirements of this
Agreement. CONTRACTOR shall qse best efforts to ~a11se the Agency, ejt:her it5elf
through a vendor's union or association, to carry and offer.for sale in the Newsstan~
kiosks various -newspapers' based on. a constitutional, non-content based allocation
_sch~me suc;h as frequency of circulation, with parfo~µfar emphasis on satisfying
:customer interest and demand arid niaximizing inc(>me to. the Agency· (fr oth(!r vendor.
The patties acknowfodge and agree !hat the {\g~ncy ·or other vendor cannote:arry and
offer for sale all newspapers due to space Iimitat'ions. At .the option of the CITY~ .
Newsstand Kiosks may be used for storage by the CITY.
...
·
.

or

B..
Information Kiosks. A p.Liblic SetvieeKjoskfiiay p~an II1forrnati0J:l Kiosk. The
public service. panel
the InfonnationKiosks may d1splax publfo informatfon,
maps, or cultural or public serviCe announcement as determined by CITY; which
displayi$1iaU in a)l events. be of a n6n-cornmercial ilatµre, exceptthat Wentifir;:ation :Of
any c9ffimercial sponsorship may 'Qe upt6 ten pei:cent (1 O%) o(the display, contafoed
'in a ~and along. the bott9m of the display pqster. Adverti~~~ent(or a.nnounceriJ.ent~.pt
or· for; nonprofit cultural events or institutions shaU be ·considered to be of a non..:
commerciaJ nature, so long as .ihey contain no identification of any commercial .
sponsorship. :CITY shall have·sole·:r~sponsibility for.th¢·seXedion, scheduling and.
coordination ofaU materials to be aiSp~ayed on the. public-service panels oftht;
Information Kiosks, 'and
is expected at all times to use good Judgment in
accepting anymaterialsfor such dispfay; CITY will be responsible for the delivery to

of

crrY
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CONTRACTOR of the. information to ~ displayed, printed 1n the size specified by
CONTRACTOR and ready for installation. and for the proyisioi:r of any specific
instructions regarding the display locations for particular p-0sters; provided; however,
that CONTRACTOR shall provide maps pursuant to Section 2;-08 of this Agreement.
CONTRACTOR will he responsible for the installaticin of such materials: in designated
locations~ provided, h()wever ~ _that CONTRACTOR1Ilay only be reqµired ~o install
such materials on the same day as it is otherwise installing new advertising posters in
such Information Kiosks, which installation shall be performed at least monthly and on
a schedule which CONTRACTOR shall provide in advance to CITY.

C:

Public Art Kiosks~ Contribution.
Public Art Kiosks~ :APubUc Service Kiosk may be a Pul:>lic ArtKfosk.
The public service panel of a PUblic Art Kiosk may be used so~dy for the
,display of art, designs, photos and graphics ("Public Art'.'} furnished by .the Aft
Commission. All Public Art display panels shalf be back-lit at all times that
CONTRACTOR's advertising panels on such kiosk are back··lft. AH public•
agencies or non-profit arts groups wishing to diSplay public; art on the Public Art
KfoskdiSplay pariels shall contacf the Art CdrmJ1issfonwhich ·will haye sole
responsibility for the selection, scheduling and coordination of aH materials to
be displayed on the Public Art panels, exceprthat the Port Director shall also
.r~view and approve alL P-ublic Art displayed on kiosks on Pott PrDperty. The
Art Corrim.ission. \liiUberesponsibk for the delivecyJo GONTRA.CTOR of the
Ptiblic Art displays, prfoted in the siie specified by CONTRACTOR and ready
for installation, and for the provision of any specific instructions regarding the
dis_J?laY locations for particular posters~ CITY is expected atali tirnes to. use
goodjudgiuent fu actepti rig. any Public Art for dispfay on the Pu.bli<:; ,Art. Kiosks •
. Such di~plays shall 1n all events be ofa non-commercial nafiire, except that
identification of any commercial sponsorship may be up to ten percent (i0%.) of
the display, contained. in a band along the bottom -0fthe Public Art display.
CONTRACTOR
be ·responsible for theiristallationof the Public Art in.
designat~d locations; ptovi&d., however~ that CONTRACTO~ niay only be
required to install or remove such: Public Art materials -on the. same day as.· ir 1s..
otherwise installing new advertising posters in such Public Art Kiosk~ which
installation shall be performed no more than monthly and on ·a ~chedule which
CONTRACTOR'shall provide in advance to the A.it CommissiOn:
·
CONTRACTOR shall use· g~od faith efforts to carefully remove PUblic Art
from the PubiicArfKiosks and shall remrn any undamaged Public Art to the
Art Commission; provided, however, tbatCONTRACTOR shail in no event he
~iable for damageto Public Art·
(1)

will

(2)
Contribution. (;ONTRACTbR agrees to pay the ArtCon:rrnlssion a
c~ntribution {the "Contribution'')_ toward the cost of reproduction orextenaed
piint runs of suchpublic art materials. The amount of the. Contribution shall be
Three Thousand Dollars ($3,000.00) per year, adjusted as setforth below,.
provided, ;however,that after completio11 ofth~ installation of the A.ut-0.matic
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Public Toilets and Public Service Kiosks in the Initial Phase, the amounfofsuch
Contribution shall be increased to Seventeen Thousand Two Hundred Dollars
.($17,200.00) per:)'ear, adjuste<.l as set forth below, beginning with th~ first
payment following the completion of installation of twenty (20) Automatic
Public Toilets and ninety (90) Public Service Kiosks in the Initial Phase~
CONTRACTOR. shall pay the first such Contribution without adjustment on the
·StartDa.te. In each succeeding year dtiring_the term ofthe Agreement,
CQNTRACTOR shall pay the Art Commission the Contripution, adjusted on
Januaiy I each year based on the percentage change in the most recently
:PUblished Consumer Price Index ("CPI';) (Urban Wage Earners and Clerical
Workers in San Francisco·- Oakland Standard.Metropolitan SfatiS1ica(Area
(1982-1984 = 100)):91!- or after the ruµtlversary date of ~he Start J)ate ofthis
Agree111ent
.

.

Other Public Services~ Frointime fo time during the term of tl1is Agreement,
CQl'fTRACTORmaydeveiop and make availabkadditional public services which can
0e rncorporated into the Public Service Kfosks. If such. additional publie services"
including newspaper vending machines, and the terms and conditions upon which such
services will be provided are agreed upon by the Director and CONTRACTOR; such
)1ew or additionalpublic services may be a pef1nitted u~e ofthe PubliC Service Kfosks
hereunder;

P. ..

.

.

' Additional Pub-lie Service Kiosks. If CITY, in accordance with Section Z.04,
Automatic Public Toilets Required To Be Iristalled. P<tragraph c ~ Maximum
· Requirement, requires additional Automatic .Public Toilets· in .excess of those in~~e
initial Phase,. CITY, oy notice to the CONTRACTOR, may designate the public ser\'ice
us~ of the associated additional Public: Service Kiosk$ as Newsstand Kiosks, .
lnformation Kiosks, Publip Art Kfosks or any combination thereof~ provided, bo\vever
that a rnax;imu~n of one-half (1/2) of such additional. Public SerV'iCe Kfosks may be
. Newsstand Kiosks, and provided further that any· increase in the number of Newsstand
· Kiosks above that in the Initial Phase shall be subject to the. approval of the Agency or
other ven¢.or operatingthe Newsstand Kiosks: If new or additional public services afe ·
. agn~ed upon pursuant fo Paragraph E ofibJs Secti-On5.10, ~uch public services-may be
.prqvided in additional Public ServiCe Kiosks in actordance \Vith. the terms and
conditions agteed U}.)On by the Director and CONTRACTOR.
E.

Intetactive Media Kiosks. City· has _express~ ari interestjn Public Service
Kfosks designed fuacconimodate an interactive pedia termina(: which W(?uld provide
information and could also process transactions;. such as payment of parking finesi
-renewing nmnidpal licenses, or purchasing tickets to cultural or sporting events
(''Ihteractiye Media'KioskS"} At.the request of CITY, CITYandCONTRACTOR
slIB_U negofo1~e in good faith pqssiblemodificatio:qs to this A,greementto proyiqe for th¢
ins_tallatiori.ofinteractive Media Kfosks in the futui-13, provided however.. that with the
folio\ving exception, 1n
event shall eith~rCirY· or CONTRACTOR be required to
F.

no

agree to any particular n1odification to th.fa Agreement. In the event of such
modification, the Agreement shall state that CITY may provide interactive media
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:tenninals itselfor through a separate cqnLract With an interactive media provider, at
CITY's sole option.
..

.

.

. ..

.

5.iL ,Relocation Costs. CONTRACTOR's obligation to relocate or r~moveAutomatic
:Public Toilets and Public ServiceKfosks pursuantto Secti6ns2.06, Rdocatfon AutorriatiC
Public Toilets, and3.06; RelocatiOri ofPublic Service Kiosks shall be subject_to the provisions
of this Section 5 .11. In any twelve-month period cONTRACTOR shall be obligated to
remove. at frie CITY's direction~ but atCONTRACTOR's cost and expense, either (i)one (i)
Al1tomal:ic Public Toilet, or (ii} up to three· (3) Public ~rvice Kiosks. In the eyentthat the
Director orders the removal or relocatiqh of any Automatic PUblic Toilet or Public Service
Kiosk which would exceed the limits of CONTRACTOR1s obligation for such twelye~mohtb
period, and if CITY nonetheless fr1structs the CONTRACTOR to remove or relocate such .
. Automatic Public Toilet or PuhlicService Kiosk afterCONTRACTOR notifies CITY that such
liiriit will be exceeded~ then CITY shall reimburse CONTRACTOR, for the costs incurred b'y
CONTRAGTQR in excess of suchlimit within one hundred twe11ty (120) days after submission
of a~fovoice therefore by CONTRACTOR, accompamed by such supporting documentation as
CITY may reasonably require. CONTRACTOR shall not be obligated to remove or:relocate
· anY such Automatic Public Toile~ or Public Service Kiosk in excess of the limits provided in
this Paragraph unless CITY provides a certifieation from its Controller th.at funcis have been
certified as available in the budget or by supplemental appropriation for suchpurpose. Even if
CITY has the right to order the relocation ofany Automatic Public Toilet or Public Service
;Kiosk af the cost of CONTRACT.OR; CITY may nonetheless, subject fo the foregoing
provisions regarding reimbursement. of CONTRACTOR; designate a particular refoca.tior:\.
()rder to.be at the cost of CITY or ofa third party; provided that if the order is designated· to be
at the cost of a third party, assurances of payment, reasonably satisfactory to CONTRACTOR,
shall be proyided prior to such rehy·...atlon.
··
.

of

Pmt 6•. Accessibility Requirements~
6.01. Accessibi1ity. AU Aufomatfo PUblfo T6ilets and Public Service Kfosks shall:be

)miversally accessible. ' . ' .

6.oi, A:ceessib!e besfan

.. ..

,· .

'

.

De$1gricifAi.1tomaticPuhlic Toilets shall comply wfrh a1Lappiicab1e.
federal, state and local law and regrjfatioil or barrier-free design, including but notlimitedto:
0

the applicable provisions of the Uniform Fair Accessibility Standards (UFAS); the Americans
· w1th Disabillties Act, (ADA){42 U.S ..C. secthn 12101 et~.); t.he Americ~'With ..
Disabilities Act Accessibility Guideline~ (See 28 CFR, Part 36); Title 24 of the California
Code of Regulations,· Part2; the. California State Accessibility Standards Iritel})r~tive Manuals;:
and .aU other applicable federal, state and local regulations. Ip. the event of cotrflictbetween.
applicable laws and regulations, the rriore restrictive shall apply.
.

6. o.3

.
r

.

Path of Travel:

'

LOcaffon of AutOmatib PUblic Toilets and :Ptlbiic Service Kibslcs shall

riot ob~tructthe path ~f travel for persons.with disabilities. SeeDPWOrders 163,36& and
163,369,forthe spedfic dearancerequir.ementswith whiCh CONTRACTOR shan·•comviy.

6.04; Approved Cleariing Products. CONTRACTOR shall only use deaning products that
meet an applicable laws and reguiations pertaining. to accommodation of chemical se~sitivities.
6;05'. AutomatiC Public Toilet Review Committee. There shall be established an Arifomatic
Public Toilet'RevieW Committee comprised of the following: theDirec.tor 7.or anoth~t
employee ofthe:Dep<frtmenfofPUblic Works designated by the Director; the Department of
·.Public Works Disability Coordinator; the Port Director~ or another employee of the PORT
design11ted by the Port Diredo!; tip tothree (3)representative5 of CONTRACJQR; and· the
following four mempers who ,shall ])e appointed by the Mayor: one. (1) private citiz¢n active in
issues of importance to the disabled corrimunity; one (i) representative from the tourism
. .
industry; one (1} representative from the business community; and one (1) representative
knowledgeable in issues affectingthe homeless. M~eiings (}f the Committee shall be· sch.eduled
by.the Directoror his designee as 11.ecessary during the term oftheAgreement to evalu~te the
Automatic Public Toilet system and make recommendations to CITY and CONTRACTOR
withre5pect thereto, If pursuant to Section 5.07, Vandalism of Automatic fublic Toilets,.
CONTRACTOR gives noticeto the CITYofa request to negotiate possible modifications of
the Agreement qecause of excess costs of vandalism, the Comn:littee shalhneet ?hd rri:_tke
recommendations regarding possibl~ modific~tions ·pr other means t() re~11ce vandalism.or
misuse of the Automatic PublicToilets.

.

.

.

.

.

6.06~ Disabled Access Advisory Committee, CONTRACTQRshatl establii;h a Disabled
Access Advisofy Committee to meet regularl.Y to ensure that the Automatic Public Toilet
progratrau1'1y serves the needs ofthe entire coinmunity>
. .
.. .
. .

Part 7. Miscellaneous Contract Provisions~
7 .OL SmrFrancisco Office. CONTRACTOR shalr maintain.a fully staffed business office
within the City and County of San Francisco in order'fo facilitate coord1nation between CITY
and CONTRACTOR,._ .This Office shall serveas:CONTRACTOR's westemUnited Sfafos
headquarters andtrairnngcenter. All training cgrl,gucted by CONTRACTOR: ohand.for tfie
western United States shalitake place at this center~

Conflfot.of.lnforest CONTRACTOR slat~s that if is familiar: with provisions .of·
Section. 8.105 ofthe Charter bf CITY, a;nd Secti()n.8710,0 et seq. qf the Gov~rrinlent Code of;

7~02.

the State.pfCa1i:fornia. _and certifie,5
violation of said. provisions.

tliatlt does not Iaiow of any faets

whicli constitute a

7J/3. OtherAgteements between CITY arid CONTRACTOR. CONTRACTOR agrees Jhat
to the bestofits knowledge arid beliefrieithe:r.ffi\ot anf of CQNTRA,CTORts employees hlts
any interest; however remote, in any oJhet agreement with CITY, whether or notsiJch .
agreement is;wiih CONTRACTOR's>fmn,affiliatefinns;.or through separateempfoymentFaillire to· disclose such information may resultin termination of this Agreement pursuant· to
Section 1.l9Event ofDefault. Remedies, herefo.·
7.04. .Assignment. This Agteemyht and· the rlghts granted therein m:ay no!-~~ assigned. by
CONTRACTOR without the prior written consent of CITY, ·except as otherwise herein
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provided. The CITY's consentto any such assignment may be conditloncil upon an increase in
payments to be made by CONTRACTOR to CI'IY under this Agreement. If CONTRACTOR
is a corporation~ any dissolution, merger, consolidation, or other reorganization of
CONTRACTOR assets
operations, orthe sale
other transfer of a controlling percentage
of CONTRACTOR's capital stack, exceptby reason of death or mental incapacitY, -0r the 5ale
of fifty-one percent (51 %) of the value of CONTRACTOR's asSets, shall be deemed an
involuntary assignment not requiring the CITY' s approval or consent~ The phrase "controI1ing
percentage" shall mean fi1e ownership of and the right to vote U.J?ori, stock possessing atleast
fifty..;one percent (~ 1 %) of~ total combined. voting power of all classes of CONTRACTOR; s
Capital stock issued, outstanding and entitl~dto VOte fot the election of direCt<:JrS~ ·

or

or

7.05. 'Binding Effect of Agreement. This Agreement shall bind and.>inure fo the· benefit .of the
all the successors or assigns of the parties hereto,
7~06..

Taxes .
-----

.

CONTRACTOR acknowledges and agrees that during ~he entire term ofthis.
Agreement, C()NTRACTOR shallpay prior to delinquency,. all lawful':taxes and·
assessmentS~ in.eluding, but not limited to, possessoty interesttaxes and California Sales
and Use Taxes; assessed, :imposed or levied upon this Agreement, the. transaction,
CONTRACTO:R's interest under this Agreement, any pcfCONTRACTOWs property or
the CITY'sjm:lpeey which.is the subject of this Agreement or the services delivered
pursuant hereto to the-full extent- of installments or amounts payabie arising during the
term of this Agreement
A.

B.

Without lirrti.tirtg Section 7.06A, CONJRACTOR agrees as frilkrws:
CONTRACTOR; on behalf of itselfand any _perrnfrred.successors.,
~~signs and ,<>Ubcontractors, recognizes and understands-that tliis 'Agreement may
create a possessory_ ititerest ~tibj~t .to property taxation and, CONTRACTOR, .
.anci any permitted successor itSsign. pr subcontractor ~y be subject ttj the
{1}'

paymentof such taxes,

(2)

CONTRACTOR, on behalf of it~elf and any permitted sµcces'sors,

assigns arid sulx;ontractors. further recognizes aridtindetstari<l;s that any ...
subcontract or assignment permitted he~etiru:ler and any exerc¥ of any option to
renew or other extension of thfa Agreement may constitute a change in
o\vnership within the meaning· of the California Revenue and Taxation CoCie and
therefore !Ilay tesllit ·in a r6ass~s!Ilent of ariy pos5essory interest er¢ated.
hereunder in accor9•mce with applicabl~ laws: CONTRACTOR sha1t repQ:rt. any
subcontract, assigmnent or other transfer of any in~erest in this-Agreement or
any renewal or extension thereofto the Courity Assessor within sixty'days·after
such assignment, .transfer. ren~wal or extension.
(3)
San Franciscof\.tlm.inisfrat!ve Code Secti()ris 6:63.,J and6.63.::2require
.CITY to report certain mfonnatfon rel?ting to this AgreeIJ1entand the creation:,
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renewal, extension~. assignment or the fran.sfer. of any interest granted hereunder
to the County Assessor within sixty (60) ciays after any such transaction and
within thirty (3,0) days following the date. of any transaction that .is subject to
reporting requirements. CONTRACTOR shall provide such iriformatfon as may
be requested by the CITY to enable tlie crr:Y to comply with any reporting
requfrements under applieable faw with respect t<fpossessory interests~
C.
GONTRACTOR shall pay 9r reimburse CI'I'Y. al) the case may oe, for: any fit;t.e,
penalty, interestprcosts which may be:added. by thecollecting authority tO late
payment or any nonpayment of any tax or other imposition required to be paid by
CONTRACTOR tinder this Agreement.
..
.
D"
Within ateasonable time following the CITY'~ \Vr.itten requ~t~ given frorri time
to time; CONTRACTOR shall deliver to CITY copies of officialreceipts of the
appropriate faxing authorities, or other proof reasonably satisfactory to CITY,
evidencing the' iimely payment of such taxes.
..
.

E.

All taxes andimpositions for the tax.years in which the Original Effedive Date:
occurs onfuring the tax year in which this Agreement terminates shall b~ ~ppqrtioned
·and prorated behveen CITYand CONTRACTOR on the basis of the number of days
·o~¢urring in.such period.
·
7:07. :t'foOtherFees. Except as expressly provided ·:inthfa Agreement, artd'except for taxes,
fees and charges. duly imposed and of general a:ppiicP.bility, rio .other tax, fee or charge imposed
by the CI}'Y shall be du~ to CITY .from CONTRACTOR on account of the Aufon1atic P.u1Jlic·
Toilets and PubliC Seryice KiOsksauthorized hereurtdet~ iriduding, but riot limited tO:; the
installation, l~catio~or use th~reo{for advert!si~g.
the event that such a tax, fee or charge
ls imposed, CITY agreeS to reimburse CONTRACTOR for the amount of any such tax, tee or

Jn

charge.

7.O~L Lega([iefat1onship.
Agreehierit.

The

parties hereby declare that it is not their interttiori by this,

or any of the terms thereof to create a partnership, joint venture or igency-

relationship between them.

··

· ·

·

..

·

7:69, Independent Omttactor.
A.

CONTRACTOR shall Qe deemed atalf times to he· an :illdependerit contracfor

and sfoilt be whqII)' resporis~bie for ilieJnannef in ~%ch CON,TRA(;TOR perforrristhe
servi~e

required ofCONT!lACJOR bi.the terms qf th.-fs·A:greemen~. ·co~TRACTOR
shallbe liable for the acts ancl9missions: of it, its employ~e.~ and its agen..t§. N6thirtg
contained herein: shali be constJ:ued as creatihi an erriployment or agen~y relationship
between CITY and CONTRACTOR. Terms ih this Agreement referring to direction
froi:rtCITY shall be constriied as, providing for directfon as to policy and the re~1t of
CONTRACTOR' s work: only and riot as tq the.means by '\Yhicb. such ~.i'esµltis
obtained.

.
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.

.

.

B·,
Should the CITY,.•fu its disc:retion~'.or..a relevant faX:ing authority such as the
Internal Revenue Service -0r the State ErnploymeritDevelopmentDivision, or bot~t
detealline Lhat CONTRACTO.R is aI1 employee for purposes of coHettion of any.
employment faxes, the amountS payable under this: Agreement shall be reduced by
amounts equal to both the employ~ .and employer portions of the tax due {and
offsetiirig. a,ny Gredits tor amounts already paid by CONTRACTOR which can be
~ppliect against this liability). 1,'he CITY shall then forward those

amounts fo the

relev'ant ta$g authqrity.

c. . ·A determination. ofemployment status pursuant to the preceding paragraph shall
Jfo soleiy. fo:r.the purposes of the particular tax in question, and for all other purposes. of
this Agreement, CONTRACTOR ~hall notbe considered an employee ofthe CITY.
Notwithstanding the foregoing, should any court, arbitrator, or administrative authority
determine that CONTRACTOR is an employee for any other purpose, theri
'CONTRACTOR agrees tq a reduction in the CITY's liAbility re5ulting from this
Agreementpursuant to pfutciples similar tci. those stated in the foreg()iflg paragraphs so
that the total expenses of the CITY under this· Agreement' shall not be greater than they
would have been had the court, arbitrator, or administrative authority determined that
CONTRACTOR was nofa.n employee.
·1~10. Qualified Per5oni:JeL Work u·nder this Agreement sha:li be performed only by
:competent personnel under the supervision of and in the employment of CONTRACTOR.
CONTRACTOR will conform with CITY' s reasonable requests :r~garding assignment of
personnel, but all personnel,. including those assig11ed at CITY' s request; shall be supervised
by CONTRAC::TOR
.

7.11. Mfooritv/Women Business Utiilzatfon.

of

'CQN'I'RACTOR shall make good faith efforts to use the services Mmority
Business Enterprises and Women Business Enterprises in the service agencies,
suppliers •. contractors and subcontractors utilized mthe perfonnance of this. Agreement.
The terms "gooo faith efforts'\ "Minority Bus mess Enterprise" • and "Women .
Business En±~rpr'ise" sliall haye the meanings set forth· in Section_ 12D.5 of the San
Francisca Admihlstratlve Code ~as of the date hereof, the provisions of which are
incorporated herein by reference and rnade a part of this Agreement as though fully set

A;

torih: .

.

..

..

B~ .. CONTRACTOR shall. demonstrat~ hiring practices to ~nclude tiliilorities; peQpie
with disabilities, and homeless. Except as expressly setforth above, it agreed that this
Agreement is not subject to the provisjons~of San Francisco Admil1istraffve .Code
Sections l2D.

C:
CONTRACTOR agreesto prepare and subtriitl:o CITY w~thintweive (12).
months after the Start Date of this Agreement a written report Dfefforts undertake by
CONTRACTOR to obtain and use the services of lYiinority Business Enterprises arid
Women .:Business Enterprises· iri the. service· agyncies; .suppliers,. contracfors and
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subContractors utilized in the performance of this Agre~ment. Thereafter~
CONTRACTOR shall submit such reports to CITY uponrequest.

T.12. NondiScrimination: Penalties:
..

.

.

A.
· CONTRACTOR Shall Not Discriniinate. In the performance of this
Agreemep.ft CONTRACTOR agrees not to discriminate on the basis of th~ fact
or perception ofa person's race, color, creed~ religion" J1ational origin, arices:try,
age,·sex, s(:!xual orientation, gender identity; domestic partner status, ·marital
status, disabiiity or Acquired Immune Deficiency Syndrome or HIV status
(AIDS/IDV status) against any employee of. ap.y CITY employee worlcing. with,
~or app1foant for empJoy~entwitb. CONTRACTOR, in any ofCON'fRACTOR's
operations within the· U pjied States; ot against any person seeking
accommodations, advantages; facilities, privileges, services, or membership in
all business, social, or other establishments Ol'. organizations operated by
·
CONTRACTOR.
B:
Subcontracts'· CONTRACTOR shaU·incorporate by reference iii all
subcontracts the provfaions ofSections 12B .2(a), i2B.2(c)-{k); and 12C:3 of the
Sari: FranciscoAdmi;olstrative Co(ie (C.opie:s Of which.are available fro:m CITY)
arid shall require all subcontractors to comply with such provisions.
CONTRACTOR's failure to comply with the obligations in this subsection shall·
constitute material breach of this Agreement. . .

a

C.
Non-Discrimination in Benefits; CONTRACTOR does not as of the date
.of this Agreement and will not during the term· of l'ris Agreement, in any of its
operations in San Francisco or where the work is being performed for the CITY
or elsewhere within the United States, c1isctiminate in. the provision of
bereavement leave, faII1ily .medical leave, health. b~nefits; In(!nibetshipor
membership discounts, .movjng expenses, pension and retirement benefits or
travel benefits, .~s wen as any benefits other than the benefits specified above,
})el.ween employees with domestic parmers and employees with spouses, and/or
l)etween the dqmestic partners and spoUS(!S Cifsuch. emplOyees, where· the·
domestic partnership has been registered with a governmental entity pursuant to.
state ()r locai law authorizing such tegistraticm~ subject to the conditions set forth
in Section 12B.2(b) of the San Francisco Administr:ative Cooe.

0;

Condition to Contract. As

acondltion tp this Agreement,

CONTRACTOR shill execµ~e the ''Chapter 12B beclaration:Nondiscdmmation
1n Contracts and Benefits" form (Form HRC-12R-101) with supporting
documentation and securec the approv;i.l of the form by the San Franctsco Hu!min
Rights Commission.

!~corporation of Adrrlirustrative Co'(fo Provisions bv Refere nee. The
provisions of Chapters 12B and tic of the San Francisco Adminlsrraiive Code
am incorporated in. this Section by reference and made a part ofthis Agreement-

;E;
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as thougfrfuily. set forth herefo: CONTRACTOR shall comply fully with ahd be
bouncf by all of the provisions that apply this Agreement under such Chapters
ofthe.Administrative Code, iridudingpuinot liniited to the: remedies provided in
·suchcmipters. )Vithoutlimitingthe foregoing, CONTRACTOR understands
fuatpursuant toSection 12R2(h) ofthe San Francisco Administrative Code; <t
·penalty .of $50 for: each person for, ea,th calendar day during which such pers6n
was.disctiininated· against.in viofation of the provisions of this Agreement may
P« assessed ilgainst CONTRACTOR and/or deducted from any·pa:ymecis du~
CONTRACTOR.
.

to

7~ 13. MacBride Piincipies ·-~'Northern Irefand:.. The CITY urges companies doing business·. in
Northern Ireland to move towards resolving ·empl()yment iri~quitie$, and encourages such
.:companies to abide hy the Mac}lride Principles. The CITY :Urges Saii Frandsco comp~nies to
do bllsiness with corporations that abkte by the MacBride Principles. By signing below, the
persons:executingthis Agreement on behalf of the CONTRACTOR acknowledge and agree
thahhey have. read· and understood this section.
·

7':14; 'Tropical Hardwood and Virgin RedwoodBa1L The CITY urges contractors notto
import, purchase,, obtain, or use for any purI}ose, anytn;>pical hardwood, tropical hardwood
prnduc~, yir&in. redw®d' ory}i:gin redwood products.
·
·
7:15. ~Resource ·c::onservation. Reports tequirf!~ to be sµ~mitted under this A.gr,eeme:tit shall
be on recycled paper and. printed on double-sided pages to the max1mum :extent possible·.
7.16. Nori-Waiver of Rights. 'fhe omission b)r'eilliet party atiny thiieto enforce any clefauJt
orTigh(reserved to)t; or t6 require performance of any ofthe .terms, .covenants.• ck provisipns
·hereofby the other party at the tiine designated, shall not be a waiver ofany such default or
nght to which the party iS entitled, nor shall itin any way affect the right of the party fo
enforce. s:uch provisions thereafter.

7: 17.. M:o<lificadimand Aniendinent of AgteemenL · :This Agreement may be modified or
amended only, by. a written instrUment signed by both CITY and CONTRACTOR, no~ may
compliance with any of its terms be. waiyed, except by written instrument executed anq
apprcw~q in the .sarrie rilanner as thi~ Agr~ement. ..

1. i 8.. SecttoffHeadings~-· The sectio.trheadmgs contiined herein· are ·±hr convenience in.
reference and are ri,ot iritended to.define liffiittl:le scol'eof any provfsfonhereof.

or

.

.

7.19. AgfoementMacte:in Califomfa: Venue. ':l;'he f6rifi?tidn, i:iitefyret~tionamf:perfoifuartce
oftt,isAgn~eme.ntshaU be g()veriiegby Jh~·ia:Ws.of tl).e:stat~ of C'alifot,nia; e~clt1ding. its
·col).flict.of ia:Ws rules. Venue for,all litigationrelative· to the formation;. futerpretation and
peaonnance this Agree1Ile.tit shall be in San Francisco.
..·
.
. ..

of

7.20. Cohsttueti01i Airpafagraph cap~ions. are fot reference' only· ari,.d sh~llj not be comrdefed
in construing this Agre.ement

all

:7:2t .Entire Agreement, This Agreement, }ncitrding Appendices hereto, sets.forth the .
entire Agreelilent T:>etween the parues, and sripersed~ all other or:al or. written provisions. This
Agreementmaybemodifie~ only as provided in Section 7.17, Modification and Amendment
of Agreement
.

. .

.

.

.

.

.

7:22. R.EtOCATIONANDTERMINATION: WAIVER OF RIGHTS .. CONTRACTOR
ACKNOWLEDGES THAT THIS AGREEMENT INCLUDES PROVISIONS GRANTING
CITY; SUBJEQT TO CERTAIN TERMS AND CONDITIONS, THE RIGHT TO
ORDER Tlr°E RE~10VALAND REL()qATipN OF A LIMITED .NlJMBER OFPUBLIC
SERVICE KIOSKS AND. SUBJECT TO CERTAIN TERMS. A._ND CONDITIONS. THE
RIGHT TO TERMINATE THHAGREEMENT AND UPON SUCHTERMINATION TO
ORDER THE REMOVAL OF ALL PUB:I..JC SERVICE KIOSKS; CONTRACTOR FULLY
WAIVES; RELEASES AND RELINQ0ISHES FOREVER ANY AND ALL CLAIMS}
DEMANDS, RIGHTS AND CAUSES OF ACTION THAT IT :MAY HAVE AGAINST
THE CITY UNDER THE OUTDOORADVERTJSING ACT (BUSINESS AND
PROFESSIONS CODE, SECTION 5200 ET SEQ.), A.NY AMENDMENTS THERETO OR
OTHER FUTURE LAWS, FOR ANY COMPENSATION FROM CITY NOT OTHERWISE
:FoR HEREIN, "mcLuDING THE PAYMENT oF rusT coMJ>ENs.A.noN,
AS DEFINED IN THE EMINENT DOMAIN LAW {TITLE 7, COMMENCING WITH

ro

PRovm-En

• S~CTION 1230.010, OFPART 3 OETHECODEOFCIVILPROCEDURE), INTm:
. EvENT CITY LAWFULLY EXERCISES.ANY SUCH RIGHTS IN ACCORDANCE
VlITH:T!-IE~PRovi:sroNs OF mis AGREE~IENT; · ·.
·

T2?J. .Sttbmitfing False Claims: Monetary Peniilfies.
CONTRACTORacknowkdgi.!S tP..at ii iS subject

to San Francisco Administrative Code

· Section 6 .57, which provides thaLany contractor. subcontractor or consultant who
submits a fafse .claim shalI be liable to the CITY for three times the amount of damages
which the CITY sustains becau.:s.e -oft1tefa1$e claim. A contractor, subcontractor of
consultant who.submits a false claim shall also be Hable to the CITY for the costs,
including attotney•s fees, of a civil action brought to recover any of those penalties or
dair.ages, and IIIBY beliable the CITY for a civil penalty of up to $10,000 for each
false claim. Aconttact9r, subcontractor or consultant will be deemed to illt.ve subm...rt!ed
a false claim to the CITYif the contractor, sul)contractor or consultant: (a) knowingly
presents or causes to be presented to an officer or employee of the CITY a false daim
or.request for payment or approval; (b) knowiilgI:y makes, uses, or causes to be made
or rued a false record or statemenfto get a false claim paid or approved by the CITY;
(c) conspire$ to defraud the CITY
getting a false claim allowed or paid by the
CITY; (d} khowirigly makes, uses, or caU:ses to be made or used a falseresord
statement to cortceai, avoid, or decrease an obligation to pay qr transmit money or
property to the CJTY; or (e) is a beneficiary of an inadvertent submission o:f a fa'ls~.
claim to the CITY, subsequently discovers the falsity. of the claiin; and fa.ils fo disclose
the false claim to the CITY within a reasonable time ~fter .discovery ofthe false claim,

to

oy

or

7.24. Prohibitii.1£ cITY Business \Vith Burma.

47

.Ey' its execution ofthis Agreement, CONTRACTOR attests thatit is not the' government
pf Burma {Myamruir). a person' or business ep,tlty org£l!14ed uncte,r the. laws of Burma
(fyfyanm~)

or a "prohibited pers9µ or ·entity" as defiU:ed in San.Francisc.o

Administrative Code section 12Jj(G), The CITY may terminate thisAgreementfor
default if CONTRACTOR.violates the terrns of section 12J.2(G). . . · . ·

Cfoiptef12Jof th,e _San Francisco Adminis!J:afive Code is ·h~reby incorporated by referenee
as thpligh fully· set forth herein~ 'J.'he failure <Jf CONTRACTOR to comply with any bf its
requirements shall be deemed a material breach ofcontract. In tbe·eventthat.
CONTRACTOR fails to comply 1n good fai!h with any of.the provisions ofChapterJ2J of
the San Franciscp.Adminis~rativeCo.de, <:;ONJ'RACTOR shaU be: liable for liquidated
damages for eachyiofatiOn ill ~n amount equal to CON1'RA.CTOR' s net profit under the.
contract, or io% of the total amount of the.contract, or $1,000, whicheveris greatest.
CbNTRACTORacknowledgesand agrees that the liquidated damages assessed shallbe
.payable .to fhe ·cITYupon demand and ~y be:$~t off aga,instany moneys clue to the
CQNTRA.CTOR.from any
CI'fY_. contract~
..
.
.
'-·

48

IN WITNESS \VHEREOF; the parties hereto have caused this agreemenno be execured, in
quinruplicate,_ by their. duly aiithQdzecl offiterst oh the day and year first herein above written.

_49

CONTRACTOR

CITY
CITYAND COUNTY ORqAN

FRANCISCO, 'a California municipal
.cmporation
.
.· . ·
·

JCDec!i'Qx San Francisco, Inc .•

a: California corporation
-,.:>$;z 1e_p:.-"~
i\lJiliQ~izf<l Si~natu~e-

~lt?M Lkfl)
it .·· ..... '

J}drP4Y~

/Printed Name

-~

t .· -!WrJy

J eajl-\. ranco1 s Decaux

Printed Name

Chie · :Executive Officer

Title

·

,Approved:a.S toJ•orm:

-Louise H: Renne
~cit}r Attorney

·

Je&n-Frahcois N.ion
Pdritect Name.

sr _ Vice

J?'residei:it. -------------- .. -------

Titie

- 4jo Eighth stre·et
sari Fianciico,
City,. State and ZIP

ApprQveP.:

ell.

(415) 487-2300 -

Phone Nmnber
9'4~3211833

F'~deraLEmployer

Approved:
~····
:.
_.~.

.........

. .

.,

.

Douglas F. Wong

Port of .S.. . Francisco

The Honorable Willie L. Brown, Jr.
Mayor of San Francisco

Number

94103

'
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APPENDIX A
LOCATIONS OF TRANSIT SIIELTERKIOSKS IN TIIBDOWNTOWNARE.A

..·

.·

Loc.'1ti.ons qfTf;;\nsit S~elfer Kiosks. In the Downtown Area
', '

I

1~
2~

3.
4>
5~

6.
7.
·

..

R

9.

.Location.

Gorn er

·Steuart/Market (2 kiosks)
Marke.ffSteuart
Market/Drumni
Market/Front
Market/Sansome.,
Market/Beale
.
Market/Montgomery
Marke{/Grant

SE
SW

Mark~f/(3rant

Market/Powell
Market/Powell
Market/Mason
Mqrket/Mason
Market/Third
14~
15. Market {SIS) Mid-b.lock 1st""znct Str¢.ets
·1a. Market (S/S) Mid"."l:>lot:k 6th-ih Streets
17. Market {S/S) Mid~block 7th~3th Streets
18. Market (S/S) Mid-block ath_gth Streets
·
1R Marketl?1h Streets ·
20. MarkeVHyde
21.. Market/Larkin
22. Market/Polk
23 .. Market/Van Ness
24. Market/11 1h Streets
'25. Mark_et/10th Streets

10;
1t..
12.
13.

NE
NE
NW
SE

NW
NW
SE

NE
SE
NW
SE
SE

NE
NE
NW

NW

NW.
SW
SE

.APPENJ)JX B
LOCATib}'f OF Ffi\SJ' .20PUBLJC:TQII£I'S ANP PRELnvrrNAREY LOCTIONB O.F
THERElvflANING 7PDBLICTOILETS JN THE JNITI~ PHASE

Locations of Automatic Public Toilets (APT) Already· lnstalle~
1. St.M?ry's Square (Pine and Ot.1ency)
2.. Mission and 6th
3. Mission and 24th
4, Mission arid 16th
5. Grove/La.rkin(Clvic Center Plaza)
6, fvlarke1 and 7th (t;JN plaza) ·.
7. Lqrkin and O'Farren (Macauley Park)
· 8. EcJdy and Jones (Boedecker Park)
9~ .· Market and Powell
10. Geary ahtj Powell (Union: Square)
11.ryrarket arid California.
.
12: Justin Herman Plaza
13. Fisherman'sVVttart(Jefferson and Powell)
14.Fisherman's Wharf (Jefferson and: Powell}
1q.Bayarid Taylor .
16. Marginal Wharf at Pier 7
17. Sfanyan/Waller
18. Union/Columbus, Washington Square
19. FirsVMissioQ {Transbay Terminal)
20. Market/17th ·
· ·
.

.

Preliminary Locations of the Remaining 7 APTs in the l"niti~I Phase
.

(All Locations subject to Public. Hearing)
21.CoitTower
22. John McLa:renPark
•23.Treasure Island (near guard shad)
24. Tr~asure Island (near fising pier)
25.CesarChavez and Missiori
26. Page and )3µcharian
27. Kearny and Jackson

..

APPENDIXC
A;UTOMATIC P~LIC TOILET PLANS AND SPECIFICATIONS

,.,,,.

JCDecaux Automatic self..Cleaning Public Toilet
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. JCDecaux Automatic Self-Cleaning

GENERAL INFORMATION
.+

Pubric Toil.et

.

.· 'i

The JCDecaux automatic· public l~Het is a • self-Cleaning oval-shaped self:.
. contained structure with three main components:

Al •Ex~eridr

B) Interior Ptib1icAn~a

C) T¢chnical .Area

A. SPJ:GiFICATIONSFOREXTEF:(iOR
The unit is constructed of a concrete shell wifti decorative exterior panels of
painted textured aluminum; an aluminum door, cast iron base and coiner panel,
Qlass-Covered inform.~tion panels, and a fiberglass roof.
From the. exterior, the public areaj~ accessed by a :coin-operated automatic door
and the tectinicaf area is accessec:l by ci door operated by an infrared device~
The location of each unit will be selected to provide easy access forthe·public
and the maintenance crew. A minimum dearande of 3~5· is necessary ta open
the tWo dciors of the glass information panels and the technical door.

1. D/ME:NSIONS

Th.e overan exterior dimensions ofthe unit are approximately:
Height:

~·10"

Width: Base; 7'1"

Bady: 6'10';
Length: 1.2'5" , -

Footprint Area; 77.5 square feet

Welght: 22;000pounds

..

..
JCDe~aux Automatic Self..Cleanh:ig Public Toilet'
..

.

;

2~ INFORMATIONPANELS
·,.

.r

Th.e two Jong sides of the Ut\it each carry. A 5"1~ x4' back-lit ff2med gt2s.S panel to
· . disptay city idformatioQ posters. The two. panels are equipp~dwithA fluorescent
'tubes diffused by ~rnnsiucent plastic. lhe posters are hung from the top and
protected by the locked glass 'panels.· The pi3neis- ar$ hingE:d af the fop and open
the bottbnijbr mounfing th·e posters.
.

at

.

.

3. COINERPANE.L

The· coiner paY1el-is constructed of painted Cf3.sf iron. It Includes a Cciiri slot and
coin return . back-lit instructions io different languages, (including Braille), the

word "TO(LET' in raised letters, an u:o dispf ay Indicating .. Vacant,· "'Jn. Us~l"
"Cfe<Jning/' "Q/osed!Op¢n· From X.'00 To X:OO/' :-out Or Order/ as well as
additional information on how to use the gu.blic toil~t
·

·.

..

JCDecallx United Street Furniture 1994
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.....JCDecaux Automatii:: Self.:Cleaning Public. Toilet

8. SPECfflCATlQNS FOR PUBUCAREA
1. DIMENSIONS

. , 11

ti

,.
.--;;;-,

The publi6 area has approxirriateiy 42 .square feel of space.

2. ACCESS
Access to the public area is gained by a door thattravels a qua.rter-circle sector.
and is ~uspende.d fro.m the: ceilihg and guioed at the bottom. ' To gain access to
the public area, the user inserts 25 cents or a special token into the coin slot,
which actiVate..sthe release of .the door. This
occur only when the deaning
cycle is cornplete.'and the .indiGator panel snows" Vacant."

can

3~

PUBLIC DOOR

The public access door i:s a metaf sandwich panel filled inside- with rockWooL
The exterior par.ieI is made of painted textured aluminum and the interior of
stainless steel. The door ha~'.a .translucent window~

The door is electrically-powered. but it· can be opened manually

other time~ · ·

event of an electric power faHur.e or at any
.:-:

··

frorn inside iri the

a.

tn case of emergency,
special key mechanism aflows·the public door to be
opetled from the exterior by authorized personriel (JCDecaux technicians. police,
fire, or other security personnel). '~
• ··

the public door is approximat~ly>7.3' high. 2:a· wide, and 2" d~ep.
•

•

• >.

• •

•

:

•

•

•

~

•

••

•

To enter the unit: The door can be closed man'ually by the user, .either by
ope(ating the· interior 90:.or lj?ndl¢ or liy fil1shiog, a buttart~ The ·dpar will fio~
close, ho\vever, if ~h~ .weight detection system in thci iJnit has not re;gistered a
weigh~' th?f i? at Jeast equivalentfo tnia appfoxirnate weighf9( ~5 IQ~~ 1lf the user
enters the Hnit but does [!qt, .acUyate the door, it will dose c:iutomatically ~ft er 1o
seconds. The door will ais'o close automaticc.lly affer 60 seconds jf a user has
activated it from the exterior but has
yet entered. the unit.

not

JCDecaux United Street Furniture 1994

Jcoecau:i:.Au~om·aticSel(-Cfoaning Public

•

toilet ·

To exit th~ l.;init:. 'Th$ public are:;!. dodr can be opened from· toe interiqfi by l\vo

metho.ci$:
..

By

·

· (

dpef.qtfng. tbe intedor h?qdle- whiCh t.eleases the opening catch, even in

case of power failu(e.

•
. '
.
•-~ B"Y operating either of two intedcir push plates ci[l lhe· wall adjacent to the door
whfr:h releases .the opef1irrg cstch.. One iS located at footrest level for
wheelchair u.sers or
ari ill qt injured ws~r lying
the floor, thg other c:;t a
,height of36".
·.
·

on

for

The doo:r contains, a special s:ensitivEi· feature that enables it to 're-Ope.n
autam2ti~!ly ff pr~ssure is apRlied to the· e(fge, The ¢oar will fry to do:se ·ag2in
<ind will slow its movement al the precise location where it had made contact.
.,

.

--

,.

c,

-

.

-

-

The doc:in opens '2utomati.cally after 2d minufes and: !:;tays open until the user
'leav~s, as determinep by the. d~t.£3ctfoh system" If the user has hot. exite~f c:fter
five ml.riLJtes inor~. an alarm rings in the ..uriit. and tfie JCDecaux offic~ is alerted
th9t the door has femainedopen for foo.long;
·
· ·
·

After the user has exllec! -' as: determined f:JY the 'Unit's detection systems . ;.,. Vie
. door will automatically C!ase/lqck for the unit'$ deaning, cyde prior to the next
use~

4. PUBU<;AREA FLOQR
.••·· . ~.;', .' .•
· ··'~·:·;·:· ·: L

·1he public area flo.qi' 1s.!:ha.9~J?f painted.grodve.o afbminum.

~.·-~>f-:0....•';f::~••':".·,· .'.'.·.•,~-.,:,_.~~!_.,_·t~-~-.·-.~--.~.~
.
.:_.~.·-,,.~.·~~~~~~~~~.·~~..;•·......
.· ~~._~ .~ -.' · · .,-'-;;, .

-~ -,

• .·::-:

. ......

r,, "."'·

.::

.•~ ~·f~ 7~~~":-:e-.S::~~;-f~--:-~:
..

'·~ -~e·fflao(f:'fa::=~:-wn~:·fill~eredro~ic ·weight detection ':syste·~ · ·i6~~~~¥cif·~~f{~r~
·presence Qf aiusedn the puplic area.

·

·the tlopr has a_self--ele~nlng ·system whlcn .operates after ~a~tyc;:le, and i$;
slfghtly ·fndined towards the bowl (at ir'maxinilim
1/4 of an !nth per"foot) to
fadlitate drainage ofthe wafer during :.wCishing;c ·There is a. gap. of 3 inches
petweer'J the floOr and palt pf the Wpll i.mciE?r the sink' and foiletboWI fQ aUow
and dirt 'to. t)edeposited in a speda!!_y-dE;i~ig_oed basin inside the iechrlie;;al'

of

water
area~.

The floor can be removed for inainfenanc.e· by means of a mechanism
technical area.
·

In the·
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Jcoecaux Automatic sefr-ereariirg Public ioilet

5. WALLS
AND
CEILING
...
.....

:.

The walls and c~iling ~re made of polished concret~ protected

·•·

by cin anff-graffifi,.

anti-adhesive paint.· The ceiling is fitted with the.following features:
.

.

..

·· ·
.~

• •Central light fixt{Jre~
._ Ventilation exhaust
.
• Red light that flashes when a user has been in the unit for 18 mir:iutes, to
warn hirh or her that the? door will open jn two. min(ltes .

,

.

.

6. TOILET BDWl.
.......

The toilet bowl is made of enameled porceJain. The seat contains an antifreeze
system to ensure. that a comfortable temperature is maintained.
The :toilet bowl and ·seat ar~ al.st9rnatically washed, disinfected and air-dded after
each use. The bowl and seat retract into thewall, where sewage is releasecj into
a trap thC;It is directly below the bowl when· it is: in this upright position. The seat
and bowl are washed ~ith high-pressurized water and a cleaning agent. After air
drying, the med:lanisrils pivot back into the public area, and the bowl is refilfed
with clean water.
·
The cleaning cycle, consumes approximately 1.3 gallons of water, and an
additional A gallons of wafer are ti~ed to refiJI the bowl

The bowl is fitted with a weight sensitive device .so. that it wi!J not retract (ct wilf
stop the. retracting or deaning cycle) if mar~ than 6 pounds is de!tected on the
·front edge of the bowl.
·
:

...

:

·The bowl retraction movement is. inhibited if the bowl has not .tilted after' 12
second~

·

7~ BACKREST
The painted alun:iinum backrest 'tilts back into the wall for cle(3ning, c:Iisfr1fecfing,
and air drying after each use. This is accomplished during the aut<;)matic self-'cleaning cycle of th.e foilet bowl and seat.
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JCDecau::r: Automatic Self-Cleaning public "ioilet ' •
.

·~

-

8. SINK

.J

The rec;essed sink contains an-infrared $ensor that-detects: the user's h2hds and
•triggers the autom?tic; washing cycle·~ ptoyiding sa<;ipy .water
washing, clear
water for rin?illg, and warm air fr}r drying~ ... •·
·

for

•The wc;iter and dryer autom~tically sh(:Jt off and cannot be activated after U1e 20
minute timeJirriit for each user. ·
·

9. i=EA
TURES
·.,

• lwo coathooks mcicfrrted ·at two conv~nienLn~ights.

···
!'Ac.cordioh f~ed~ toilet .paper dispen:serstocklrig over 700 feet of p~per.
• Built-in trash b_in, capacity 4 gallon!:!.
... ·
·•· .Full-length oval mirror, dimensions 63~ 16~~ .
•• Auc;lio instd.1ctions activated by a push button~
Written.instructio[ls in Braille.and multiple' l~riguages. .
~ Five grab !Jars~ ttifee of which exceed ac::ce,ssibility requirements ..

..

x

•

Door handle;

•
•

-One "Ofien/Clast/ pu$h plat¢.Q_t 36";
On~ ~ape11" push plat¢~ at floor leVeL ·
Tvtb 911 push b!-lttons fo conne¢t a sic:k or injl.lred D~er directly lo 911
.perstinn~t The tJuttonsmLJ$Lbe °§:ctivated t\yiCe to cqnnect to 911 . . .-:- c:fj,er the

•

first activq,tion an atl{:iiq m·e-ss~ge asks the u~~.r' to confirm thaf there is ari
emer'g'ency by pushl11g the button again: Onie button is lciq;lted 2bove the
large hrJfizontal gra:b.ba( bh ~the. wan ?djacerit to the t(Jil~~ the other near the· ~;'

';':

so:

:

~ ,. : .;';;f)pq;:;;::1hei~~fe_?~~rmrmigbphoqe~ afo built"·info the- unit}tsel!
ihar-~i~~~#
.. ~<user;canfcpmmunJcat~ffiarfosAree·: ~·-tnstn.Jc;tiqns on and around' thi~i:mttdfili~~:-=:::::c::::·
•.
describe hawto
them;
.
-~-

use

• .Audio , m~~sage f1nd warnfng light that ar~ triggered when
rernained. ih tfie .unit for 18
minu_te~.

rnrnutesi signaling
.

.

a

user

has

that· ~the door will cipen in 2

.. ' .

..
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1<L LJGHTl/llG

10.1. Nat1,.1rar Lighting
.

-

. .

•.
.

Natural lighting i~ provided through two tr:anslucent wiri~foWs - one located in the
public door and the, other in the wait
·
10~2~

Atiificiai Lighting

Electric lights ara•mounted inJhe center of the ceiling.

11. VENTILATION
There are two t;'pes of ventilation=

11"'1. Mechanical Ventilation
A.ir i$ exhaL,Isted from the public area thtottgh an opening located on the cej!ing
near the ceiling light Fresh air is supplied to the public areaviathe ventilation
panel Which is lo~ate9 under the sink.
'
11.2~ Natural

Ve.otilation

Natural yentilation is available via an opening at the fop of skydame and through
free space under the door.
·

12. HEATING

The

h~ating system

is located ·io the techniC?f · area, and fa thermostatically
controlled. Heat is pumped into the public area through the vootilation panel

· located under the sink.

·

·

"" ·

The heating system provides a minimum temperature of approximately 45°F
when the public area ls vacant. and a temperature p§fween approximately SS°F
and 65°F whe11 the public area is occupied.
.. . .

·.
JCDecaux United Street Furniture 1994
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''· .

SPECIFICATIONS FOR THE TECHNICALAREA

1. ACCESS,.

.

.

Ar(atuminum
dooran
the
exterior of the
unit gives·.ac.Cess
to the
technfcal
area:
. .
.
.
.
.
. . ., .
.
. , . .
_, . . .
I
including the bowl and cleaning mechanism, the water tahk/pump, ~p?6e heater,
p[ogr<:lrriTflable controller, electdeal cabine;; Weiter filter, and deaning supplies. ·
~

.

J

.

The. docir is opened py means of ah. infrared key syst~rn w~ed only by authorized

persqhneL

·

·

·

·

can.

Ari, aluminum panel surrounding •the toilet bowf and bat;krest
l:)e unlocked
from the technfoal area to .gain access .. fo th~ mechanical cleaning and bowl
retraction components from. the public area. .
. .

2. COIN
UN/t.
.. BOX
.
The east alurrHnuffi: c(Jirt. box, meter, and
panel next to the public access door~ ·

·caver

are loc~ted behind th~ coiner

They ar.e rriechanicaliy locked and unlocked by Jcoecapx technicians

of an infrared. system ..
- -

r•

.

~

:-

•• -

·~

.

~

<c" • ~ :·.~"'- ·_:,.:._...;..,..:_~.~~"';:''"~~C.~"7..;--.!':

.;.":..d::_ ..

-

. ~: ,MAI!JJ;,QMJ?/J/jf;lp;§tfi}~?;HE
TECHNICAL AREA
:-.·:-:_z .
... _ ..
-

~

·:·

- • • i-

· • • • ..

oy meal'Js

·;•/:-~;;_~--=:.":~~~:.:T

:~ ~~:!·.,. ~,'~~~ff; };t~j]~g~~=sJ~~~i

":· .

''.--i ·;

-~ •-.·

The
technical
area includes several subassemb!f
es:..
. . .
..
.
.
..

3.1.

A. mechanical assembly per.fqrming the foirowing functions: ~ 2

., Retraction of the toilet bowl and backrest
••

WC!:shirtg

• Drying

.

~.2.: A :cabin~t :housing, the elecfrbriic· :components and .the computer .thCit
vnit's perfdt!Jlance~
Information. about the unit's syst~m~: are
transmitted to the cof11puter Via .buiJf.,in sensors. ·and •deviees that monitor all
funGtions: of the· unit.,,.._· such.as· the drying dud that.dries the toile.t s.ea( and
backrest, the level of water.in the trap' and the. waler supply system. :and the
.functioning ~md timing: ·of all mechanieal movements. In the evenf bf tne.
dete.ction of ~ny faults; tile dea'nirlg. cyc[e is inhibited, the unit gqes "'Out Of
Order, and the JGDecaux 9ffice is a,f!;?r:ted fo.r technical e:rssistarice.

r:rionitar.S· the.

JCDecaux United Street Furniture 1994
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JCOetaux Airt<lmatic Self'-Cieaning:PublicTciiiet
~~

.

",;

Each main piece of elecfrical equipment~ pumps; neater, motors- has its own
fuse for security, wfl.ile some smarter electrical cainponents ~Which don't run

:f

together ar~ conn~cted pn tlie same fuse~ -

·

·

· ·

3.3.. A. water
system
inctuding:
...
.

• . 3 galJonfank.

..

..

··

Centrifugal pump supplying the toilet bowl af1d 'floor washing system. This
pump prOVide's a eqnstant SUpply'.Of pressure to. the W~shi~g rn.echanics.
• Beicl< ffow preventer~
.
.
· ·
• lnte:-;;al circuit st9pcocks, gatevaives
and
sof
enofd
valves.
.
. .
.
•

.

.

~

.

3.4~ Aventila'tion system providing the fotlqwing functions:

..

•
•
.•

Ventilation for the unit.
Heating for the unit.
Hand dryer system:

4, ROOF

The roof is coristrueted of molded fiberglass poiyester_
The roof tilts upwa,rd to allow access to:

•

boor meC:hanl.srrt .

•
•
•

Water tank fof the floor cleaning system.
Electrical component~ for the lighting system.of the information panels.
Light fixture for the interior of the. unit ,. . . jf necessay, this can be rernoved for
access through the ceiling to the public area. .
•
~mergency access
open the public door.

•

to

A small gap all along the foo(and the two holes holding the decorafiv~ balls on
tlJe roof provide· yentilation of the roof area
.:

.,
JCDecaux Autornatk self-Cleaning

Public Taiiet

5~ SEWAGE

.

'··r
The trap is located just underneath the toilet bowlwhen it is in a vertiear pos7tion.
AS" diam~ter U-bend connects direi;tly to the sewer~ . The lrCIP. j~ fitted with. a
sensor that monitors the water level, in.case of aUibenddog. Just beyondthe
· U-bend
th'ere. . is an air ventthat
connects
to. the
.
...
.
.
.
.....roof. . ..
.

..

.

.

.

-

'·

6. RAINWATER

The 1.,1nif is c:overed ~y an overhanglngWaterptoqf ro¢if. A gutter fOcated above ·.
the door and coiner drains rainwater frorn the roof via. a Z pipe which discharges
into the trap.
·
· ·
·
·

7. blSfNFECTJON

pump

The disinfection system indudes a dosage.
whk:h mixes a premeasured
amount of ,a deaning agent with water wash the toilet qowl, seat; backrest, and
handbasin. ··
·
·· ·
· ·

to

8. EQUIPMENT PROTECTION

•

Steei:

SA3 st)ot blasting and 80 rnicren metal 'pfc~ting, with a polyester

powder paint.
• Stainless Steel: no protection necessary.
• Aluminum: degreased, cieahed and coated with a polyester powder paint,
oven-blasted at 3S6°f, thicl<ness ) oo microns.
· · ·
·
• Coni:rete: Interior walls are poli$hed cohc:rete; protected by anti-graffiti and
··

gntj-adhesive paint.

,

JCDecaux United Street Furniture 1994
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JCDecaux AutorriatlcSe!_f-C!eaning. Pubtl'C Toilet

D~. SPECIFICATIONS FOR INSTALLATION QF THE UNfT
..

1. FOUNDATION

,...
. t

,;.,

The fou~dation consists of a reinfo~c~d concrete; slab block Which allows ~paC$
for the connections
Water, ~lectricity, telephone .and sewer systems. Each
must
be
selected•to
facilitattflhese
.
location
.
-. . .
- ..
. connections.
.
.

t.o

-

-

-

The unit Is bolted to the. slab..
Total depth of excavation: approximately 3 feet.
The foundatici0 is designed to be installed or1 stable grqund, with a resistance of
1 bar. Soil resistance analysis n:iay be required~ ··· · ·
·

Concrete slab:
concrete.

3so kg (771.75 pounds) cementper e:ach .rn~ter3 (1.093 yard3J of

Total weigh~ ()f the str~dure: ~pproximate!y 22,0QO lbs.

2. SEWAGE
A 5-lnch pipe connects the· unit ta the sewer.
..;:

3. WATERSUPPLY
The minimum int~rnal. diameter of the water supply pipe is 1 inch.

4~

TELEPHONE

The unit.must be cqnnected. to· lo~I telephone· lines for $11 caffs and for the
transmitiar of informatio11 from the computer che,cking tlje operations of the uqitto
JCO~caux's lo.cal office.

JCDecaux United Street Furniture 1994
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JCOecaiix~Automatic Self~leaning

..•

Public ·Toilet

,_"

·''

5.. ELECTRICITY.
.

El~ctric power required iS:
. 7 't<YA three phases 120/20SV. 60HZ · (3 phases; 4 wires rnultiwire branch
circuit with neutral grounded} · ·
or:
• 7 't<YA single phase 12ovr. 60HZ (1 phase, 2 wires multiwire~bran~h circuit
with heutraf grour:i.ded)
•
.

or:

.

.

. 7 'r.(VA sirigle>phase 120V/240V. 6QHZ (t phase~ 3 Wires multiwire branch.
circuit with neutral grouridedf

a separate ·cabine~ accessible from the
efectdc meter and a general fuse disc6nnectswitcli.

There is

exterior, that contains the

A ground rnatwiU 9e placed below:thefouridation.

Tlie user is ney.er in contact with the e!ectdca! circuit inside the unit.
buttonsrequiring power are on.lo~ voltage 24V.

The push

·•
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APPENDIXD
PUBLIC SERVJ'CE KIOSKS PLAl~"S AND SPECIFICATIONS

_ JCDecaux Public serviCe Kioskinccirpo(.lting a 11ev1sstand; :upj/f;ar.'.1 ~t'fle
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.JCDecaux Public Service Kiosldncorporating

a newsstand, f'Pilfai" Sty!~

1~ GENERAL INFORMATION

The •pjlfar" style Publio ServJce_Kiosk .indJrporaUpg. a newsstand is an intemallylit columnar :structure with tv10 faces for·commerclc~I adyertising, and a third face
· ··
· ··
giving access to a newsstand operated ,by :a vendor.

2. TECHNlCA[;, DESCRIPTION
2.1. FOUNDATION
Thefqundation is a c:;oncrete anchor block \vith electric d.uct j-bolts, and earth
·rod,
.
.
On a temporary basis the kiosk. may be .bolted tO a :steel base place on the
surface bf the sidewalk.
·
·· ·

2.2~

BASE

Th~ casUronbas~

is protected by a coat of paint
.

.

~~3. NEWSSTAND FEATURES

The. face of the kiosk that incorporates the n~wsstand has two fiberf;lass
polyester door panel$ tha.t are hinged at the sides to open out from the center.
These doors are fitt~d cin the inside with neWspape(display racks .. :
··

The newsstand is designed. sd thaf\t is. fully accessibfe to' disabled veridqrs and
patrons; Witt;i a clearfloorspa~ area of.AB• x 30"~
.
.
'

"A 33."high 20"(jeep eounter forms the.frontage qf the new$stand.' Th!S counteriS
divided Into tWa sec;tions and piv9ts open frnrn th.e middle to allow the veoaorto
. enter and exit the dewssta11d~ ·
··
·· · ·
1

For extra stprage, the front of the counter has founiltir:ig dispi~y racks~ Additic11al •
display racks~ line the interior.waifs ofthe unil lhere.ar¢. tWd drawers wnderthe
counterfor the Vf?ndot'$ use~
·
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JCDecaux Public Service' Kiosk Incorporating a newsstand, "Pillar" Style

The ceiling is composed of colored fiberglass. Internal·lighting is available at the
·
discretion of the· vendor, and there is extra intedor elec:trical outlet. · · ·. ' 1 t

Some newsstands can be• equipped with ·a rolling dCior foektecf in the ceiling
Instead of two Swinging doors. In this configuration the doors and the counter dq
not prot~de on the exterior.
!"'

2.4.• BODY OF KIOSK
The body of the kiosk consists of:

• , An interior steel frame structure composed of three main posts supporting the
4.7' diameter shaft, the roof, two exterior tjoor panels, and the door frame
·

of

the newsstand.
•

Each door panel is composed of two translucent tnermal-formed panels that
are positioned one.above the_ other--' they support the posters and diffuse the
~~

•

.

.

.

.

.

The. door panel frames are made of decorative aluminum and of a Plexiglas

coverthatproteds each o( the two panels. The doe)r panels are hinged at the
top.to open autfronithe bottom.

Theparie!s are back-lit.
....

2.5. ROOF
The cylindrical roofoftne kiosk is composed of molded fiberglass polyester~ The.
roof is slightly rounded and is topped by Ci spire and ball.

·There is al$o- a spedal awning above th.e- dooi:-s of tb~ newsstand desighed lo
protect .the vendor find goo~s fro in rain~ This Js cqnstr:ucted or c::a:st. aluminutri
_bars supporting reinforcedglass~
.•

JCDecaux public S~rvic!= Kigsk i.ncorporating :a newsstand, ;,pllla'r- s~.1ie

.

2.6. ELECTRICITY

•

•

.

.

Lighting: ftL1orescent tubes bf 90.watts for posters; and additional 1ightrng for
the interior of the m:~wsstand.
·
·
.
·
'Electrical box with circuit~breaking swjtch andpower points~ The meter box
must be located outside. the kiosk.. or the ·consumption can be{ calculated. on a .
lump sum basis.
..

2.7. COLORS

The kiosk is green, with ·a grey base. The spire arid b~Jl on tcip of the r.oof·and
the trim, are gilded.

,.

2.8. PROTECTION OF MATERIALS
.-_,

-:

•

•

.·

Steel: SA3 shot blasting, SO-micron metal plating.
AIUminym: degrea~ed, clea·ned and coat~d wi.th a poi yest er pa·wder. paint;
oven.::blasted at 356°F, thickness 100 .microns.
1':
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.JCDecaux PublicS_ervice Kiosk incorporating a newsstand, upjflar:"Sfyfe

2.9. biMEN$JONS
All dimensions are approximate:

_Height to roof,.not including spire: 14.4'

Height to awning: 8.7'
Diameter of body: 4.751
Diameter of base: 5.5'
Diameter of roof: 6.6'
Wrdth 9f open doors: 6.S'
Wid~h

of awning; 10'

Poster dim~nsion~ H~ight 11.5'·
Width: 4.4j

Visible viewing area ofposter: Height 11.31
Width: 4,3'

...

Footprint:
.approximately 25 square
feet
...
..
..
.~'

. .

'

.J

"',.'.".;

.....

:...

.

:41:

Weight: 3300 pounds

..
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JCDecaux Public seriiice Kiosk incorporating a newsstand; "Herit?ge" Sty!~ .

1. GENERAL INFORMATION

-,
I•

'·
Service KJosk incorporating a newsstand is an
infor:nalJy'-fitcolumriar striJdur~e; with two fa.~s for commerdal advertising, and a
·third face.giving ac¢e~~ to~ newsstahd operated by a vendor.
·

The

.

"Hen'tageu sty(e

.

Pu91!c

-

.·

..

2. TECHNICAL:: DESCRIPTION

2.1. FOUNDATION
The foundatibn is a. concrete anchqr bJock With electric dr..id, J~bolts, and earth

.

~d

.

cin a teniporar)i basis the kiosk may
sidewalk. ;
·

pe

~olted to a steel base place on
·

the

The decorated cast iron base is proteded ~Y a coat of paint.
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. .2.3.··NEWSSTANO F.EAfi.JRES
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The face of the kiosk. that incorporates, the newsstand has tWd fiberglass
polyester doo~ panels that are hinged at the sii:fes to open o;ut frqrri the ceriter.
These doors are fitted on the inside with newspaper display racks.
·
The newsst~md i~ desigried so that it is fuUy accessible to disabled vendors and
patrons, With a .clearfloor space area of 48" x 30;..

A 33"high, ·2o"deep counter for:ms the frontage of the newsstand. Thi$ counteris

tWo

divided in ta.
sections ~nd pivots openfrom the middle•
enter aod 'exit the newsstand. ·
·
·
·· ·

to allow the. vendor. to
·

··

·

For extra storagei the froriUJf the coµnter has four tilting dispiay racks. ApditioriaJ
dispfay racks line the. interiO(Walls of the Uoit There ~re two drawers under the
·counter fqr the vendor's wse_ " ,

. JCDecaux United Street Furniture 1994
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JCDecaux Public Service Kiosk incoipor.tt_ing a newsstand, uHeritage"Style

ffhe ceiling is composed of colored fiberglass. lriterrial.lighting is available at the
discretion of the vendor, and there is extra interior electrical outlet

.

'
I'

.

can

r

I

door

. Some newsstands
a1$o be equipped with a rolling
loC3ted in the roof
instead of the fyio swinging doors, in this configuration the ·aoors and counter do·
not protrude
the exterior.
..
.
..
;
:,

on

2~4• BQDY OF KIOSK

The body of the kiOsk consists of:
•

An iritedor steel frame strudure composed bf three main posts supporting the
4.7' diameter shaft,, the roof, two exterior. door panels, and the doot frame of
.the newsstand:
·
·

•

Each door panel is composed of two translucent thermal-formed panels that
are positioned one above the other -,,.. they support the posters and diffu~e the.

ligbt
•

~ ..

door parieffra.mes are made of decorative aluminum a,nd of a .Plexiglas
cover that protects each of.the two pa.nets. The door pane!s are hinged at the
top to open out from the bottom.
·
The

The panels are back-lit.

··- ........

........
• • ..,-- ;.,._' ._.w- - - -'

~

"

..,

•1!<

.... t _

...

_..o- .... ••

The r9of of the kiosk is comp9sed of molded fib erg! ass polyester, a:nd ccinsfats of
three sections:
·
· ·
·-.~
·
.·~

Band divlded iQto three faces,
.gold colo.t
• Crown-shaped dome
•

•

ea~h carrying the name ·and, s~al

of the city in

Spire

There is· atso. a special aWf1lng above. the doors of the newsstand designec:f to
protect the vendor and goods from rain. This is constructed of :<?fuminurh bars~

supporting reinforced Qlass.
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JCDecaux Public Servi(::~ Kiosk inco~porating a· newsstand, "Herit~e" Style

'.

·'··..-

2. 6. ELECTRICITY

'.

'

Lighting: fluorescent tubes of 90 wat~s f9r pos~ers, and cidditional lighting for
· the interiOr of the newsstand
. ·
·
.. Elecfricar box with drcuit:-breaking swUch and po.wer points'.. The meter box
must be located outside the kiosk, or the consumption can be calculated on 2
Jump sum basis.
·
· ·
•

2.7. (;OLORS

..

·

The kiosk is green~

with gold detailing..

2.K PROTECTiON OFMATERIALS

•
-~

Steel: SA3 shtfr blast(llg, BG:-.micron metaJ platiog.
Aluminum:' degreas,ed,· deaned and co2ted with a _polyester powder paint,
¢ven~btas_ted at 356°F,,"thickness· 100 micr9ns.

.~

"
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JCDEi~ao): Pub'iic: Service "Kiosk incorporating a· newsstand, ~·;Heritage" Sty I~
2.9. DIMENSIONS
~

+.AIIdimensiOns are approximat~:
.

Height to· roof: 17.~'
Height to b~nd below roof: 12.8'
Height to awning: 8.7'
Diameter of pody; 4~ 7'
Oiqmeterqf b<lse: ~LS'

Oiarneter of roof: 6.6'
Width of open doors: 6.3'
Width of awning: 1o·
:.,.··

Poster dimensi~n: Height: 11.5'

Width: 4.4'
Visible viewing area of poster: Height: 11.3'
Width: 4.3' .
Footprint: approximately 2$ square feet·
·c;
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. JCDecaux PublicSer\lke Kiosk; "Pillar" Style

.t. GENERAL INFORMATION The "Pillar'' style Pubfic Sef\:'ice Kiosk is arr internally-lit columnar sfn,Jct~:k with
three
faces.~ two for. camniercial advertising and a third for a public serviee
·'.
l
.
.
.
.
.
.
pOSLer.

2. TECHNICAL DESCRIPTION
2.1~. FOUNDATION.

The ..foundation is

·rod.

.

a concrete

.

.

anchor block with electric duct, J""J::iolts,
··

·

·

ahd
·

EJarth

On a tempor~ry basis the kiosk may be bolted to a steel base. pface on the
surface of tbe. sidewalk.
·
·
··
··
2.2~ BASE

· The cast iron base is protected by a coat of paint The base .i~ bolted to the
-ground by. a ring witfl ball bearings, which allows the column to rotate for the
hanging of the posters.
·
·~·
·

2.3~,·B qn y p.P·~o~~;: ,~; :: ··x
The body of
the kiosk consists ..of:
. .
~

'

•

. ..
.
An. interior steel frame structl.ire composed of three main posts supporting
4.7' diameter shaft; the roof, and three exterior.door panels.
.

tiie

• Each door. panel is. composed of two trarJsfucent' thermal-formed panels that·
are posi~ioned one abqve the ath~r _,..they· support the posters and diffuse the
light.

•

In~ door panel: frames ar~ made of decorative ?hirninum and of a Piexiglas
.that protects :each of the three panels. The door panels ar~ hinged at

cover

the tap to open o.ut from the
.

b()ttam~

The panels are back-lit.
JCDecaux United Street Furniture 1994 •
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JCDecaux Public Service Kiosk, ~'Piilar" Style

The interior is equipped wi_th electrical· components for lig_hting~

!I

.

'

As an option the kiosk ~ body and raof - ean rotate. A small engine. in'side the
kiosk develops the rotating movement Any weight or forca exceeding .10 DdelN
applied 011 thekio$kWill al)fomaticaUy stop thetnoverrient
·· · ··

2.4. ROOF
The cylindrical roof of the kiosk is composed of:molded fiberglass polyester.
roof is s'lightly rounded and is topped by a spire and.ball.
'

The

2.5. f=LECTRICITY'
• Power ~upply: Singfe phase, 120V, 60 HZ
• ·Lighting:· fluorescenttubes of 90 watts .
• · Electrical panel consisting• of a general fuse disconnecting switch. 2 circuit
breakers with fuses, and ballasts for the fluorescent tubes.

-.~

2_6._ COLORS
· The kiqsk is green, with a grey base. The spke arid ball on top of the roof and
the trim .are_gilded,
· · ·· ·

2.7. PROTECT/ON OF MATERIALS
.,

•
,,.

St~el: SA3 shot blasting, BO-micron metal plating.
_
Aluminum: degreased, Cleaned and coated with a polyester powder paint,
oven-blasted at 356"F, thickness too microns.
.
.

JC[}ecaux PubficService Kiosk, ·.,.Pida;,..Styl'e ·. , •

2..8. fJ!MENS/ONS. . ·
,

"

All dim~ns~Ons are approximate:

I.

, Height to roof1 ~ot incltjding spfre• 14.41
Diameter of ·tOfUr;nrt: ·4~ 7'

Diameter
of base:
s.s·
..
..
-

-

--

-

-

Dlani~ter of roof:

8.6'

.Poster dimensions: Height 11.5'
Width: 4.4'

Vi~ible viewing area of poster. Height 11.3'
Width: 4.3'

footoiint: .23:5 sauarefeet'
I_ .

•

.

.

~

-

• -

••

Weight;: 2,6dO, ~au_nds·

....
.•
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JCDecaux Public Seryice Kiosk, "Herttage"Sfyte :•
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..JCriecau:ic .Public Service kiosk, "Her/f?ge" Style

1. GENERAi:- lNFORMATION
,. .

,.1

The MHeritage'" styre Public Service ki'osk is an in~enially-lit columnar strUdure
with threefaces - two f C)r commercial advertising and third fqr a public service
poster.
·
·
·

a

2. TECHNICAL.- DESCRIPTION
2.1:. FOUNDA T/ON
The toundcition. Is a concrete anthor block with electric d.uct. J-bolts, and earth

.
. On a' temporary basi_s - tl]k kiosk may be bolted to a steel base -place on the

~d

..

.

.

surface ofthe sidewalk.

-

-

2:.2. BASE

The d.ecor9-ted cast iror1 base is protected by a coat of paint. The base is bolted
to the ground by a ring with ball bearings, Which allows the column fo rotate .for
the hanging of the poster~;
· ·
-

.

~,~~J~?~~J:;~~~i?o7~~~~~~~~f~;;~;t~~:~~::,':'.::.~-~~r~i~;;~~~f,~~l:~,~~,
The body of the kiosk consists ot
,,.,

...

'!

.. Ah interior steel frame structure composed of three main posts supporting the
4. 7' diarnet~r shaft, the roof, a~d three eXterior door panels,~· ·

•

Each door panel is composed of two traCJsluc;ent tllermal-:-formed panels, that
are positioned oh~ apave tlie other -- they suppqrt the paste~ and diffuse the
~~

•

·

.

-

.

The door panel frames are made of decorative alum.inurn and of ? Plexiglas
c6ver that protects each of the three panels. The door panels are hiriQed at
the top to open out frnm the bottorri.
.

The panels

are- back-tit.
.JC~caux United Strf'!Pt s:'11rnit11n> i99.d.

.;._.

Jcd~dux Public service Kfosk. ''}{eii-tage"Sbj~.; -

_ _

-The interior -is equipped with electrical eomponents -for lighting~- . --

-kiosk _:

cao

As an option the
body and .roof rotate. A smail engine -inside the .
kiosk develops the ratating move.ment · Ariy weight or force above 101 DdaN ·
the kiosk wm a_utomatici!Uy st~p the rotating movement:·
.-r I
applied

on

2.4. ROOF
The roof is compo~ed _of molded- fiberglass polyester. anci. consists of three
sections:

"

Banp dividec:{, inCo three faces. each ctlrrying the name ~qd se~d of the city in

-

~~m~

-•
•

-

-

Crown-shaped dome
Spire
---

2~5. -EL~CTRICITY

• - -_Power suppfy: Single phase, 120 V; 60 HZ
• Lighting: fluoresc~nt tubes of 90 watt
.
• Electrical pan et CQn:!i~tiog of a genera! fuse disconnecting switch, 2_ cir¢uit •
breakers with fuses, andballasts for the fluoreseent tu~es.
....

-

j,~;~~~:~}.l~~~·~,~~~~£;;~iifr~~~~ij~;~g~:,~;~b .;,:;;;Y,~to{~~,!~~1(~~,
-· --:.· ~:::~=-; :. · · ' The kiqsk is green, with gofd

deta_iiing~

· ·

-

- · - · ..

- · --- ~ : · . · ~::· .:::

·. _.

2-.7~ PROTECTION OF MATERIALS

• Steer:

SA3 sno~ blasting, 807r1icr6n metal platirig.

• Aluminum:. degre?sed, clec:_ined and eoated with a polyester powcier paint,
<;>ven--bl8st~d at 3S5°F, thickness ·100 microns.

·

·

,-.

"
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Pub_liC Service Kiosk, 14H_eritage" Style .

. JC[)ecaux

2.S~ DIMENSIONS

.

'·' r

All dimensions are approximate:•

Height to roof~ not intfl(ding ~pire! 17.6'
Height to band below roof: :12.B'

Diameter of column: 4.7'
Diameter of b~se: 5.5'

Diameter of roof: 6.6'

Poster dimension: Height 11.5'
4.4~

Width:·

ViSible viewing area of pc;ister.: Height 11.3i
Width: 4.3'

Footpriqt:· 23.Ssquare feet

Weight: 2,600 pourid~

.

•.

•:~~-;

~

... '!

~~..

•

.... ..

"i

--·

•• ·-r-·

:.-~-!"

_......

•

~

•

;.

.

_......... ~

... .

#i~~~~;i~i-~~~j~~~~~~~~~~i~f~,~~;\~r~,A·' -.iit:;~;~fii,~l~,~~~fl~."
;

.
-.

-.

.JCOeeaux Unit~d S~et Fumitrrn:a i ~u

HERJTAGE KlOSK

.

'.....

,._

.. -..

.

.•

·•·

~

_,.~

.

.

-~~

.(:'3.Jt'~ff~~~~:~J~li/Jl#-l:i1;~:~
!--•

·.

,~

,.

.

. · :,

.·

.

. fcOTPRINT:23.5sq.ft
.
.
. .

JCDecaux United Street Furniture

.Copyright 1994

.

..

.

•.\

.

.

~-:::-.

DOOR OP!=NING
HERITAGE l(JOSK
'"

I

·'

I

TI

:

tn

Ill
a;j

FOOT?RJNT: 23.S sq.ft .·

·

·~

..•

I

f.

0s·5~:3i.<i

·1

5·112~

l

::j~ft~~!~~f~«~~~~i;?i::'.'~s~i::;?<': ,;;'..•10 '''"-~, ;_ - ~·.~·, __ :·.- _,,,~;t~;l~~i:~~f1~~;.~~:; :"
......

-

..

.. ,

HERITAGE KIOSK

I11
I

I
t

I'
11
.!"-

,__' ..
...

. .....
~

~;J.~;.E{~~:~i::-. --

~

~l .. ,l\. ..

............
• . ·- -···
•
'I:'":

,..,. ...\ ...- . - - ... -

.! .. ~:-. ;·:; .

-~-

.•

.:.:.. ...

~.4-

~.,,__..•

T

..;_

·.

Ii
.:.'

FOOTPRINT : 23.5 sq.ft

..

'

JCDecaux United Street FurnHure
C<Jpyright 1994

~ ......

,,.,......

-·

,.

HERITAGE KIOSK

r.

TOP VIEW

..

...-. -::·::-:.--. ..... -.
.-~

..,

(

.·

..

~·r

·

::--

JCDecaux United StreetFurnitur~
Capj'nght 1994

..

..

...

'(.

" '•.,,

- - .·

~

•

• ....

-~ ~

-.:"' . . . . . . . . . . . . -

...~· ~-

·.

-

•

·, .1

"".

~

~ ~....

~--

-d

""'

..,

~

-

....

•

... .

-

•.

•.

: f;

.,

.

'

APPENDIXE
FORM OF GUAJµ\NTY

.,

..
APPENDIX E
FORM OF GUARANTY.

GUARANTY
1.

For good and. valuable considera~ion, the receipt of··which ii:;.
hereby acknowledged, the undersigned,' JCDecaux USA, a
Delaware corpora:tion ("Guarantor") hereby guarantees,
subject to the provisions of this Gtiaranty, · the prompt and
complete performance by JCDecaux United Street Furniture,
Inc. , a California corporation ("Contractor''} of. the
Guaranteed Obligations (as defined in paragraph 2 belowj
.
contained in. that certain agreemen~ (the "Agreement") dated
as of t\ur;ufr f.~ f1~frbetween Contractor arid the City and County of
San Francisco ("City"), a copy of which is. annexed hereto as
Exhibit .A. This Guaranty includes the payment of all ·
damages i. co£? ts and expenses which are :t;:ecoverable by City ..
from contractor under the: Agreement as ·4 result of a breach
bf such Guaranteed Obligations~

2.

This Guaranty applies $.o1ely to the obligations of
·contrac.tor with: respect "to '-the initial installation i:Jf the
Automatic- Public Toilets (t[ie 11 Guar.anteed Obligations'!) ~· At
. su.Ch time as ccintr?.otor has· comp].et~d the ini.:tial
insta;i.lation of: each: Automatic Public Toilet purs\.la11t to the:
Agreement; qr at:. sµch time .a$ Cont~a.ctor's obligation to ,
installc tbe .Automatic }?u:Qlic Toil~t has terminated .for ~ny
rea:san, then Guarantor shall have. no obligaeion under this
·G~granty as to sugli Automatic PuJ:>i:lc ToiJ.,et, and this
.
.Gµar~nt:y shall ·atitomatically t~nninate.; . For this p1.i:r·pose,
Coht:ta.:ctor sliallbedeelfted tqhave, cpmpXeted the initial .
installation at such time a's :such .Automatic Public Toilet is
first .a:VC3_i;I.abi~ for Us~ by the public~ · ·without limitatiori.
on the generality ot: th.e- fore~goiflg.,, in
event _shall .
· Guai;antor be responsible or liaple. for :anY- 6bligat_ion of
c'ontJ.::actor pun:;uant to Section L 15 of t:)ie .r,.greemfint to
indemnify .or· de~end city. for any dqmag:e, liability,. cost or
expense arising out Of. the negligence.. of~ Contractor or
defective products.
· · ··
· -·

np

3.

cit;y shal,l :take .pci act.ion to erif6rce _the provisions ·of this
Guaranty .unless ~rid- until .a_ri event of default has occti.rred
uJ:lder the Agte~ment with re$peqt to the Guaranteed
..
onlJgatioris, -the city ha,s given wr.~tt:~n. notice· of such
d,efauit.. as reguirf?.d' u.ndei $ection J;.• 1~· of .the Ag'reeI!lent and
contractor :has .failed. to. cure. such default within the ·
appl:ic-abie' cure period.· No rigltt ·C>r :act~on shall acc~ue on
this Guarant;.Y to: any-person, or entity ot_her than city.
.·~

r

.;;...

.4 ..

...

the event leg~l actiqnis.brotjght by: one party ag~inst
the other ari!:dng out of oi:; in connection with this
,
Guaranty, the prevailing party.shall tie entitled to recover
Ln

from the_ losing party· its reasonable attorney§' fees and

posts- 6.f ·suit.
5.

'!'hit:?- Guaranty shall be governed.by and.6o;nstrued in
accordance with the laws of the ~tateof California.

6~

Capitalized terins used.herein, but riot specifically defined
herein, shall have the meaning set forth in the Ag~eement •

.IN" WITNESS WHEREJ>F the undersigned has e~ecuted this
day of .__ · ·_.·• ..·
, 19~4~

. Gµaranty this J1ig,u1r~t1

l.'94

JGDECAUX tis.A, a Delaware

.corp~n:ati on

_

.._-

:- .

APJ;>ENDlXF
MAP OF TI:IE SAN FRANCISCO
WATERFRONT
.
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APPENDIXG

DEPARTMENT OF PUBLIC WORKS O:RDERS

.•.

,' l·
.

.

cITY AND COUNTY OF SAN FRANCISCO
D.EPARTMENT OF :pUBJ,.:rc Wqrucs· .
ORDER NO~ 16~.,3.68

ESTABLISHING GUIDELINES FOR TBEl'LA.CE'tvfENT OF PuBUC sERVICE KIOSK.S
ON CITY STREETS AND PUBLIC P.ROPERTY. ·
PursuMit to Public Worn Code Article 8. the Director ofPublic Works hereby est!bttsh~ ihe
folloWing zuiddines for the placement ofpublic service JdoskS on City strcect.s and public;

property.
"l'ubli~ ScrYiceIGosf•nicinS a:frie sWiding clrC:ularlfosk, the dterior cifwhicllis dlYided iiitO
three sections~ two of which display.!fivertuing pands of approximAtely fifty (50)'~uare fea
CJ!Ch, ind one of\vhic:.i pro'>'idcs llcceµ to '.3. public service. sucluu public art,. i rievmu.nd,
.riewsrad; diSplay ofi;n?p or' locilinformA~oh; ti:lcphone booth, recycling biii, vending m..!chlne,
intcrictive video foforrr.ilioiay.rtern, 0( othci' public J:crvj~
.
..
.
These guidelines are In 1ddition to all provisions of the Public Wor~ Code and arc ctitorccible JtS

part,of Ariide.8'

JI

APPLICATION AND APPROVAL:
A.

The applicitfon process is .Sllil)1llarizcd in the follo\ving ~hart:
TOI 1'0S
- t!JILlc; JOTJCC
/_~STJllC

, 1'fll l'il1UC

xt:u111c nr

PAOlts?trl I

'aooo

. ·or
urot.

. PmllTS

DOCS VOT
l\c:tr
"
. tll I Del.lits .

~,,,.J-

B.

. 10' i:.\'rs
TUllUC iOT10:. .f '1JSTlllC

JOllT

OctfT?Oll
CUl!Tt.D

PUBLIC

•

lltlU~C:

Apptitition tg irtmiLpublfc wvjce kiosks slWl pe suhntjtted to tJi~Deparlme.nt of
P,ublic Woih. ApplicatiolJ.S sh.ill 90~ist ofU>C!.tion Duwings showing ptihliy,
scrVic;:e .kk::k pl.t~-nen~ •o,gcth<:r with an ~ppliea~ii;m fee
hundred fifty
d.o!la..rS (~50~00). Location dra.v.ings sl?!llinclu~e gie folfowiflg:

ofthree

1.

A tv,-c1eyfeet (2.D') to one in9h (1 ") seate (20:1 seale) tc;rcSen(e.tion ofthe
P.ropo!cd p1Jblic ser:Vice kiosk site Covering the area from the propertr line

to the street cenlerlincs .at the nearest iniCC$ection. ?vfid-111.Qck litC3 ciii be.
sbov.tl..,i!lrbrokcii ii net!~;

i,

· ·

·

··

·

:•

All ricC6sary strccl dimensions; such ~ sidewaJk 'Width,. the location
curb ri,.;np and driveway s.nd street width, -and ell r;urface stiuctur~
including hydrants, utility poles and ~tchbisiriS;

ofUl'J.
·

"

-

_,.
""'.

CITI' AND COUNTY OF SAN FRANCTSCO
DEPART.M:ENT. OF PUBLIC wo}il{s
(llU>ER~O. 163.J.68

3;

Electrical iervicc ceniicctions And fou~dation detlll1sior publi~ .~c.e.
1ciosk.
.
.

4.

Lo~tion ofutilities tinder and in the viciruty otthe proposed kiosk we.

s.

E!cctrlca.I :and foundation plans shill be ~.ainped wd r.igned by ct engineer
registered with the State ofCtlU"oima.. ···· ·

Notifii:ali.on of applio.tion to iristallpµblic .icrr4ce kiosb shitlfbd :sCn.t to fil:inti:og
busincS.sc.S, property ownfu; San'Fnndsco Municipal ~1\VXY and Dcpmmerrt or
City .Plai'ining. Notiees shall be p0ste0 Within one hunrl~edJe:et (TOd1 of propoSed
public serYiee kios~ ..sit9 !. minimum·_of tcii (l 0) Clays prior to the hes.ring d.!16

D.

Atthe ~d of the ten days' posting period, public hCJLOng will bc'field. by DP.W for
5itcs lhit received protest. The Director c;ifPublic WorkS orlhe Dircctor'i desigiiee
sha_n dedde whether tb isS1,1e permit after considering tC;Stimony reccived at the h~ng.

·

.·

.·.

, ,

·

·

·

Applicmt rna.y request m cxc..7 ~an.tor those public senice Bas:k si~ which do·
not mei!t the gilidelirye,s tCt fottli in this Order. Are.quest for a.n exc.cption m.tll. be
ei:iri~idcrcti ,it 1. public he3.ring c:.onducicdjointly trj theDircdors d6igne; 'representative i!:ppointcdby: the Director of the Art eoz:r;rrJ5sioii,.And .1, .
·repr'e,Sentative appointed by the.:Pirector ofCity'Pk,nning;. The he,arin& shill b-e a
public heMjng fohvhich notice flull ~ giYen u aestnoe<l in paragrapll (C) ibovc,
·The three hi:m.n&offi~ nuy 1.UJ.horii6 publi~~ce .kfoshWhith,do p.Ot
c0mplywith the guidelines iffllcts prescn~ed thow t~ me:!SUl'Ci Wilt b°'t!keil tci.
minimize the ii:ipl!ct of the kiosk$ or th!tthc ptiblit toikt prognm benefits;
ouiwdgh tbe tp.ticipated i111pici. The Art Commission'; de,sign6 Jiliy r~ the

requeit-for o:ceptionb~referr.ed t~ the Aritomm~ssfon ifili1;propoied ~cha.it
major ufblln design !mp11ct· on the City.
· ·
~

F.

··•.

':For those pul?lie ~ce kiosk sites- thU ire denied ; the i.pplicmt nay GJPe31 by
• 'wzitlng~thin fifteen d~)'S: o_fthe4i:ruµ. to. theJ;xea.!tiv.~btrc:qor oflhe:BoMd of
Pe;rriit ApJi~s. qcyHill, Room J54A, San Fnncisco~ CA.· 9·0 02 io ~~that
the mafter ¥.considered by the.Baud ofP'iricir.'.Appe3)$;

n. -PLACEMENT qtiIDELINES:
A.

All pu~tiCcscr\.i~kioskS mu$t eg~ciffiito 11{).pplic:Wf¢St:tfC, 'federil ;.nc!iocal
.A~,~"bilit:Y cOdennd reguj_atlions; A fillnimi:uii offour fc;t (4). ofPi<ld:riut. ... .
demnce (free of Jill ohili.clcSfor a cl6jp!th ofthvcl) t.nurt b~ maint,alnd on.the

sidewalku 111 times. (FfgureOne) A.mihlmum Of six feet sbouldl;i.e.provided
~h~ri: side~kv.idtb.s e.llow,
,·,·

,•
.•

CITYAND COUNTY OF SAN FRANCISCO
. DEPAR'IM}!:NT OJ! PUBLIC WQJ;u:CS
ORDER. NO.

B.

Public iervice 'kiosk,s nay not intrude on pCdcstr.i~ •C:Jcar~ncs• a1 carriers.
Kiosks shall be set back :a. 'mWmom oflive feet (S:t from edge ofcrosSwalk.
{Figure Two)
·
·
· ·
·
·

FIGURE ONE: Sid~kZoncs.
.,-,

'!"

c.

..

163~68

Fi'.GPRE 1WO: · Comer Clw lpn¢ ·· ·

Public service kiosks .sMII be placed not bs tlmri: .
1.

Eghtecn{IS") from the:outside edge of the rurK OVerhirigs ofrpofline
ill sid~. Jfowever,_;ri ovCdis.nz ffia}'TIOt prO_trudet9.
within elghici:o fo~ (18") of the edge of the curb ~cepfwhere ov:erfo.ng
ls. rnore thwten fc:ct (IO')ibovethe iu_i:f11ce o(the ~dcwaiR .At no time

. !!c permitted On

may overh&1gs protude beyond U.ce ofci.irb. ·

·

·

·

.•

:z.
.. 3.

4.

Eight feet (81 from any fire escape andlor :fit!? exit,.

F1.,ie feet (51 .fl-Om ti1y fire hydran~ drlvC\\-ay, whedchai:r nmp; blue :zone
.pa.rkingt}ltlCC, curb cut; cro1SW!lk. 'pedcstr.iat\ r~ctV'Oir or Cofllef,
Sixty fed (60) from viy Muni 1fanslt shdicr mdlor KioSk. ·
.

s.

n:

.

1
F1"c
feet (5) froi-rf
aey. certified SU-~ ~nist
.S desi~ted
aicL...
.
. .
:r·
..
' .
~

6,

Sixty rcci (60) ~c:Jrit lny Jlt!blic art
under tfi~ jurisdiction of the Art
CorrtmhSio~ 'cx~t for p~blic art Qn ki0$.kf.

1.

Forty inCh~ (40") ~om my'Othcr stn.I¢i<e.
othcrw4c sp~~fia.1 hefdn,
fnclqd!ng but not limi\cd .to ttf~ light pol~. parking mc~ef-$~ tr~ etc,

work

not

Publi~ sen-ice lclc)s!o s~t

not be plu:ed on sid~ whlcli ire Jess. than tw.Cl~

feet (12') wide.

E.

~ublic SeMcC l:iosb. shall not be placed
.

F.

.

over any st o_r:m. drairi or ~htllar rtructure.
.

Public sdvi~ lciosk$ sh1ill not.obstruct anY trune stgrl or traffic liign&.

CITY AND coDNT:Y OF SAN FRANCISCO
:bEPARThiENT OF:P:CIBLIC WdR.KS
9RDER NO. 163,358 ..

Public service
. kiosks. .shall not be placed on medians
... or traffic Isfutd.s.

Three (3) public service kiosk$ m.!J be plaeed .at inte..-seciioni on Market Stred
'only if they rcptaee c.'<irting n~-ssUnd:s. Otherwise:, no more th2.!l tWO (1).Jdosks
shall be placed at MY M,ai:ket,Sli:ffi fot~Jon. . .
.•
•
L

Public scrVice kiosks slial! be plaCcd not IeSs 1lu.n one htlndr~ fifty feet (ISO')
.apart on my block face on M~ct Street. Kiosks W:lI be placed at ttndom,
rather th!.n in a. fixed, predic:t.abfopattcriL · ·
·
·

J.

;?ublic krVice kiosks sfull not be insulled where placement would s'ignifie!,ntly•
impede the flow ofpede$triM trmic. Kiosk! which repl!ce OOstlngn~ds
.shall no(w\:11:~04 pedestrl!!l congestiori. .New kiosknha.II not bi: placed whcrc
their1Jlie6nent watild !educe the pedcstrim.l~d cifs«Vite bclowLevd D.

K.

Public scrviee kiosks snaU notintrµde, obstru:ct. d"uiiiriish or fedu~ a. sigcl.fiC.arit •
view or become overwhdming objects ofkcy·vic~ fociuQing planned uid
•
significant street c!cments;

.

·

·

·

·

.

A.

11:1¢ il.ppliC!r!t wit ~bWo the required pcnnits, ifany,from reguf!.tmg agencies o(
t.fic Stis.te ofc;:!liforaja.. .

B.

The .applic3.nt sha}l cont.actfhebepartment ofl'!rl:irtg and Taffic u2S VanNcss
Avenue, phone S54·2300for traffic requircmcn.tt prio! to b¢gin~ng construction.

C.

The applicirit sh.all conduct hi.s construction operations in a:c:cprda.nce with tfie
requiranenu of Article 11 ofthe Traffic Code a.nd the '!ppliable section$ under
Section 1fo, Tnffic RoutingWodc,
of the Standard Spccificatioru.
·
.
.

D.

The applicantinall CaI1Underground SemceA!crt (U.S.A.) tcfcpho;~~
1:.soo..642-2444, 48 houa pclor to any acavaiion.

E;

Applicant ~n &e.sofcly~oll$liile for. any d~.age to i:xiru6g iaci!Wcs:

F.

Constrw:tiari must confonn to &1 appllcabl~ City spcclfiC3tioM and regulation$.

..

·ir ..

CITY AND COUNTY OF SAN FRA.Nersco·
D:EPAR1"1&EN'r-OF
PUBLIC WORKS
.
.
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'
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DenisC M."Brady., ~cf'

AP.PROVED:

.. . ~.

llurd:u QfStreet.,Use ind Mapping

. JJJf·~
V!Ufy B. Troym
.
Dtjliny Dirttfur, Pubfti: SW~

·pbtn1ntlion .
'QutzideES.M
Dept Files (2) .
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CITY AND. COUNTY OF SAN FRANCISCO
DEPARTMENT OF PUBLIC WORKS
Ord~r No.

163,369

ESTABLISHING GUIDELINES FORTRE PLACEMENT OFPUBUC
TOILETS ON CITY STREETS AND ~UBLTC PROPF;tTY.
.
Pursuant to Public Works Code Article 8, the Director of Public Works hereby
establishes the following guideiines for the placement of public toilets on City.
streets arid p~blicpl'.opcrty,
·

These guidelines are in addition to all provisions of the Public Warks Code. and a.re
enforceabic ii.s part of Article 8,
·
·
·

I. APPLICATION_AND APPROVAL:
A. The application process is'mmmarized in the following chirt:
APl'LlCATTON
TO Dl'I!

MttJS
CUIDCL1KC,S

lltvtSIOll

TCI DAIS

llOTl~t
POSTl~C

PUIUC

I

l:IPlt
l!tMJCS
, PCl!llIT

llP'IC issues
Piltlllli

IOUD

er

Prlt!IITS
lrFCAL

DQCS MOT

"ttr

CUIDtLIMC.S

If..- Applic_ationfo instill public toilets shill be'subrnitted- to the Dej:iirtmC:nt ofPublic
-- ·Works. App!lcition$ shall co_nsist' ofLoeatiOry Dre.wings sho\.Vin'g public toilet·
. placements, together With _a_n npplicationtee cifthreehuridrcdfifiy ti__ollars
(S350.0{)). Lo.cation driiv,1ngs shall include the. foUciwing:

J.

2.

J,. twenty f~t(:W') to oneJncb

c1 •)

icale (20:1)ciilc) reprcsentati_9n ()fthe,
firoposed public toil~t file cgvc~ng th¢ area from the, prop.eify tfue ~o .the· $fre~t centerlines it the ncare:st inter:Sccdori; Mid~block sites .cin be shc:iWn.
Withhrc.iktnlinetici~ -- - ------ - · - · - ··
-

All .fie~.S$8J}' street dhJlcnsiO~s •. such as 3id~a:lk wi~ th and stt;d md.t~ th~

· ·- }oqtioti ofariycurb, ratnp anddrlveway 11nd all .swfai;e Stro_citures, iJiducling
hydrants, utllitypoles an_d c:litchbil.Slns~

3.

SeWcr connections, water aervlce C()nnedions, clcefrlc;aI service c::onned.iori.$
and foundation details fc;>r public toilcu

4;

Location of utilities tinder and in ~-c vicinity of the propos~-toilet :site.

r,

•·

... , ; ... / ·t

-

...

. CITYAND COUNTY OF SAN FRANCISCO
DEfARTMENT OF PUBLIC

wo:rocs

OJIDERN.o. 163,368

3.

Electrical service eonnectionund foundatiqn dctm1s for public ierviee
kiosk.

4.

Location ofutiiities under and in the vicinity of the proposed kiosk &ite.

5.

Electrical ind foµndation plans shall be stamped and siineci by an cngiri~r
registered with the State of California;
.
.

·•:.

C.

Notiflcatlon of Applicdion to fostall public service kios\6 snail be SCllUO fronting
businesses, property o·wners, San Francisco Muriicipn.l R11.1lway andpepartment of'
. City ~Janning, Notic;;s shalLb~posted with.in on'e hundred feet (100') of proposed
public service kiosk site a minimum often (io) days prior tci the hearing date,.

D.

At the end the ten <fays posting period, public hearing.will be held by DPW for
sites that received pr9test. The Director of Public. WorkS orlhe Director'i dcsignee
.shall decide whether to issue permit after considenngtestimonyrecdved at the·
hearing.
···

E.

Applicanhnay teque5t !.n exception forihcise: p\!blic .sm1ce kiosk ~lte$ which d(I
not meet the gUidelines $etfortl:i in thk Order-, A rcquc,st for a.n nceplion shBll be
considered A public heanng conducted jointly by the Direcio.r'' de~ig:nee, :ii. . . .
.mircserile.tive.appointed by tlie Director of the ,Art Commissiori, and A· .• _
representative appointed by the Director of City Planning.· The hearing.shall be a.
public hearing for which notiCe. s.hali be given as descrlbed in paragraph (C) z.bove;
The three hearing ofiic_ers niay zuilhoi\ze puhlii:: service kiosks w!Uch do not. .
compiy with the guidelines iffacts p,rcscntef:f snow tha,t measures will be taken ta
rhinimb:e the ii!Jpact ofthe l<li:isks or thai the public toilet program oenc_tits
.outweigh the 21.rlti6ipa1ecl imJ#L Tiie Art G()mmisstOn's designec mafrequirll the,
requi:stfor exception be referred t.o thiA.ft Commission iftbcpropoied site has A,
majorurban design imR~ci on the City.
· ·

of

at

F.

For those public servicckipsk sit'es iliat~re. denle<l • the 11pp1icuit may appeal by· .
V:.iitin& withinJifieen days of the denial fo th.e Exec;Utive Director of the Board of
J;>ermit Appeals, CjtyHall,Rqom l54A, SaiiJ:rancis~o,.CA Q.41_02 to.r:equest that
the, matter be co.nsidered by the: Boe.r_d cif Pcmiit Appuls,

..

u:
A.

J;oea!

A)! public tcrvics ~fosks must eo~nfonn to ii.JI ippli~ble Stiite,Fedcral llid
·accessibility eodes and regul~tlions: A.niinimum offour fett (4~ ofp~~art ...

clearance (free of ~J obsuicfes for" dear pa.th of travel) must be mairi~a.in~ 011 tlie ·
sidewatJ.: 111 all
(Figure One) ,A niinimufu 6r six. feet should be provided

times:

wherc:Sidc\.valk: v,idths !.llciw"

·· ·

.,

l,

'·
I

CITY AND COUNTY OF SAN FRANCISCO
PEPAnTMENT OF PUBLIC WORKS

....

QrderNIJ.163;369
S.

Sewer coMectfons, water service t:OMections, eleqricit service conri.e<:tioll!l
and foundation plan$ shall be staniped and signed by an engineer registered
with the State of California.

Notification ofl!pplication to install public toilets shall be aent to frotitin_g businesses;
properi)' oV.'Ilers, San Franelsco l'!fonic_ipal lli.ilway 21nd lJepa.rtment of City
.. ·
Planning;. Notices shall be posted within one hundred feet (1 OO'J ofpropo~ed public
toilel site 11 niiriimuril often (10) days prior to.
hearing date.
·

c,

the

At the end'o.fthe ten days posting period, p~blichearing v.~H beheld byD:PW for
sites.that received protest 'The DirectO.r of.Public WorkS or thCDirector's disignee
shall decide. wh.ether to issue pcmut !iter <:011sidcring testimony received At the

D.

·

h~arirlg;

·

·

...

request

'E.

Applicant ma.y
l!.n exception for thQsC publi:: toilet :sites which do not meet
the guidelines set fonh in this Order.. Ate.quest for an ~cepticin itwl be
considered at a public hel!ring conduc;ted loJntlyby the. Direcio(s desi_gne.e; i
representative iippointed by the Director of the IUt Commission, and li.
representative apJiointed Jiy the bifei;tor of City .Planning_ The hearing .shall 6e i
public hearing for whi.ch notice shall he:slven .ud csc:ribed in paragraph (C) above, ·

The th~e~ _hcitjng ~fficers njay.authorii~ p~bJiC toilcls·-W_hic~ d~. ,-16l corpplyjvith . -·
the guidellnes iffacts presenred show that measures will be taken tci mihimlzc thi
impact of the toilets o( that tlic public toilet progr'!lm benefits outweigli tlie · ·...·
antic:ipated impact. :Che Art Commission's designee may require the requesffor
exception be referred fo th c An Cornnii!sion if th~ proposed site has 1 major Url:ian
design im,pact on the qity.
For those public ~oilef sites that ifre denied 1 ihe applic111t ma)' !ppCarbywritlng
within fifteen days- ofthe denialto the Executivebirc:ctor of the Boa.rd ofPcmtit
App,eals, City Hall, Rllom l.S4A; 811.n Fraocisc:o; CA 94102 to request that tl).e
matter be considered by ,t.he !loard of Pc.rmit Appeals.

·F.

II. ?LACEMENT GµIDELINES!
A.

All public .toltcts must cQnfolJll t9 Applicable Stlte, Fed era.I and LOcil'accessibility
codes: and regiilatfons; A minimum
feet (51 ofpedestrilU1 clearance {tree of
all obstades f6r· a dear-· path oftravel) m#t be maintained on the sidew!lk: 1t all
1imes. {Figure One)
·

•J!:...-.

Pubiic toilet~ rn1y not itltrude on ped.~iian ~clear ;zones" at c:Ornert.. Public
Toilets ~ha.II be set.back a minimunicifflvc feet (S~ uom edge ofcros~k.

of.Jive

.

'

tu?~fr~ T.wo).
.r~1~

· \

r

"..,,..,

FIGURE ONE: Sidev/alk Zones

•

·

.

••.
·•
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#

~ilii~·uc.

ri:r-.:J

.. .
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l.o... u..

.f{GURE 1WO: Comer Gt ear Zone

CITVA.ND COUNTY OF SAN FRANCISCO

...

,.
1,

DEPARTh!ENT OF PUBLIC WORKS

'•'.

ORDER NO. 163,36~
C,

·

Public foilets shall be placed not Jess ihan:
1.

...•

T:wenty fo11r inches (24") fr;m the outside edge of the curb:.
avc.rhangsoJ roof line ire permitted on all side3. However, J.n.·
overhang may not protrude to within eighieen inches (l8")ofthe
·edge of the eurb except where overhang is more than ten (IQ')
1-hove the .S:unace of the sidewaik. At no.time may overhangs
proturde beydiid theface of Cl.ifb.
. ·

2.

Eight feet (8~ from any fire escape .a.ndfor fire exit,

3.

Five feet (5')'from Any fire hydrs.n~ drlvew~y, wheelchair limp,
h!ue zcm.cparking space, curb Cut, ci:Osswalk, pedestrian resmoir

·or comer:

· '

4.

SilCty feet (60')fro!ll any M'uni. Transit Shelter ~nd!or Kiosk.

5.

Five feet (5'} from any certi~ed street artist's designated ar~

~·

Siityfeet (601 from any public:workofart underthejui-isdiction of
the Art Commission, except for pu'blic ut on public· toilets,

7..
•

.

Forty inches (40") from a.n.Y other structure not Otherwise specified·
herein, incli.ic;Iing but not limited to Jtreet.light poles, ·pil.rking ·
me~ers, power poles r.nd tr~es, .
.

D. ' Public toilets shall not be placed on sidewalks whiclu.re Jess than fourteen
fc'et (14') wlde;
.. . . . .
·

~

E.

Public toilets shall not b.e placed over any storm dfain (lr $Jinilii.r structure;

F.

PubUc toiictl shall not obstruct any traffic sigp or traffic signal'.

G.

Public toilets shall not bep1aecd on mcdianiand traffic; island_~.
Public toilets shall not be installed where piacement would signifiC!lltl)'
· ·

R
l

impede the flow ofped~strian t~c~

Public toilets shall notintnidc, obstruct. dlminish or re.duce a signifiant
view_ or become.overwhelming objects of key views including ptanried and
sigfU:ficantstrcel clements.

_.,,...,..
m~.

.

.

.

.

.

.

:

CoNSIRUC"JJON REQUIREMENTS
A.
13.

The appliWit shali obtain the r~quired pemu~s. if anyi :from iegulatiri_g.
agencies ~-fthc State 13£Califotnia:

·

·

·

The applica.nt shall ccinfact theDcp8ltffient otParking and Tliffic at·
·:is Van Ness Av.enue; phone 554-230.0 for traffic r:equirements prior to
beginning construction. · ·

-~.

'.

CITYAND COUNTY OF SAN FRANCISCO
.DEPARTMENT OF PUBLIC WORKS

>

ORDER NO.

c.

Th~ ~pptfcirit 1b.alr ¢onduct his construction operations ii:i acc:ordancc with
the requirements of Article 11 of the Traffic Code and the 1ppllublc
i~ctioris tinder Section l10, Traffic;.Routing Work.. of the Standard.
Specifica~ons.

D.

163,369

··

The applicant shall call Underground ScrVice Alert (U.S.A.) telephone
number
·
l-800-642~i444148 hours piior to any excll.vation.

E.

Applicant shall be solely rcspons\bl e for any damage 10 existing
facilities,
·
·

F.

Construction mu~t conform to all appiicable City specifications and
regulations.
'

•..

f·

..

,-.'.
4•

i
.

..

I
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CITY AND COUNTY OF SAN FRANCISCO

DEPARTMENT OFPlJBLlC WORKS
0~.IlER NO. 163,369

·,

.APPROVED:

'+

~m,~
Denise~. Brady, ChlCr·
.Bureau of Siieet-tise And Mapping

?14.f~~
Vit~y B. Tu>yu\
Deputy Director, l>ul:ilic Services

pjstn1iut1on
Qutside'B.S.M
. Dept Files (2)
.Central Pcnclt Bureau
·Street Repair
Tr~c • H. Quan
SFPD ·Traffic Survey Attached List

Jii5jdeii.S,M

.

J.Rodriguez~50Mc'Alltrtcr

F. Casey - Irupector

Js/dl

APPROVED: SEPTEMBER s. 1993

JOHN E. CRIBBS, DmECIOR
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CITY AND COUNTY OF SAN FRANCISCO
. DEPARTMENT OF PUBLIC WORKS

ORDER N0.1§9,739
.MODIFYING PROCEDuRE FORTHENOUFICATI()N PROCESS REQUIRED.TO PLACE
. PU,BL!C SERVICE/ADVERTISING KIOSKS ON CITY STREETS AND PUBLIC PROPERTY IN
CONJUNCTION WITH THE PUBLIC TOILET PR.OGRAM. .
.
. .
..
~·

Pursuanttq Publk Works Code Article 8. the Direcitor of Public Works hereby modifies the procedure
set forth in DPW Order No. 163,.368 for the placement of public service/advertising kiosk:S on City
streets ~dpub!fo property. This Order is intended to supersede Order No. 169,653 in its entirety.
"Public Service/Advertising Kiosk" means a free standing ~ircular kiosk; the eXterior of which is dividecl
into three sections, two of which display advertising panels of approximately fifty (50) square feet ea,ch,
and one of which provides access to~ public service, such as public art or a newsstand.

The following procedure shall apply to all proposedpublicse:riiice/advertising kiosks as well as kiosks
that are excepticms as described in Section.E~ DPW Order No, 163,368 approved miSepteml)er 8, i9~'.l
A

The Department of Public W arks shall prepare (l Public Hearing Notice that contains:

L Date, time and place ofpublic hearirig.
2. Deadline (one day before the heaiing date) by which the public niay submit written
. comments

on the proposed kiosk installation.

3. Drawll:ig showing the area/intersection of the proposed mstall,atfon and &awing of the
pr9posed kiosk.·..

· ·

·

4•. Name of contact person anci phone number an~ address -0f suc,h person.
B. .

DPW shall send the-Public Hearing Notice tWenfy (20)-days prior to the hearing date to:.
.

~

1. Owners of propelfy within one lmndred and fifty foot (lSO') radilis 'of the proposed
. kiosk site by certified mail.
· ·

2. AU occupants of dwelling units arid/or commercial spaces ofproperty.within

. .

one hundred and fifty foot (150') radius ofthe ptoposed.kiosksite. Noticies ~hall . .
be delivered by Decaux:to all ground floor commercial qcctip~m:ts fronting on a public
street by b.and. For all other occupants, a supply ofhearfug notices shall be delivered
by li~d. by Decaux to the owner or Property Manager ofsaid buiiding for delivery to
the tenants

l

•

~

"

.... >-

CITY ANti COUNTY OF SAN FRANCISCO
DEPARTMENT OF.PUBLIC WORKS
-,
I'

'

ORDER NO. l69;739

3. AJ.iy neighborhdod o~business· orgallization listed i11 the ''Neighborhood· Organization
Directory'' published bjthe Sanfr<1ncisco Depilrtriierit of City Plruming dated
Januaryl996; that has subQiitted t.oP}?\Vawrittenteq'uesffo:i; such notices and
organizations determined by DPW that the proposed kiosk would have direct or
indireet impact by such installation shall receive a notice by regular mail. .
C;. . Pu~lio Hearing Notice shall be posted within one hundred feet (1001) ofproposed
_Public Servfoe Kiosk site a minimum of twenty (20) days :priot to the hearing date.

·o.

In orderto facilitate the public hearillgprocess1 JCDeoaux UnitedFUrniture; Ille.
shall su'bmit to DPW:
· ·
·
1.

A i~O-f'o9t radius map.

2. A lisf of current property owners fronting and adjacent to the proposed kiosk.

·3, Mailing labels of property oiNners:usmg the addres~es of properties oonta,ined in the
records of W,e Tax Collector.
·
·
·

4. f ostage stamps.

and

Except a.S provided hereiri.,'DPW Order No. 163,368 remains tinmodified
in fulHorce and effect. in
the.event if any inconsistency between this Order an,d Order No. J 63,368, this Order shall control.
'

··. .ark.
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~

_

·
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'

i·

. irector of Pul:ilic · . or
APPROVED:

RECOMMENDED:

~·m.~y

l.btly"'--~

Vitaly B; Troyan

Denise M. Brady, Chief

.

'

\./_
<J'-7

D~puty bfrector, PubHc Services
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Print Form

Introduction Form
By a Member of the Board of Supervisors or Mayor
~ ; : -: :°' ,.. ,

I hereby submit the following item for introduction (select only one):

ffim;e stamp

c.r ot tlieefltl~ ~te I 4
:;. ,··-·---··- Ai<' -~-.....
<'

1

i

1

-::

· [{] 1. For reference to Committee. (An Ordinance, Resolution, Motion or Charter Amendment).

D

2. Request for next printed agenda Without Reference to Committee.

D
D

3. Request for hearing on a subject matter at Committee .
....-~~~~~~~~~~~~~~~~~~

4. Request for letter beginning :"Supervisor

inquiries"
'--~~~~~~~~~~~~~~~~~--'

D
D

5. City Attorney Request.

D
D
D
D

7. Budget Analyst request (attached written motion).

from Committee.

6. Call File No.

8. Substitute Legislation File No .
....-~~~'.::===============:=;--~~~

9. Reactivate File No.
'--~~~~~~~~~~~~

10. Question(s) submitted for Mayoral Appearance before the BOS on

Please check the appropriate boxes. The proposed legislation should be forwarded to the following:

D Small Business Commission
D Planning Commission

D Youth Commission

D Ethics Commission

D Building Inspection Commission

Note: For the Imperative Agenda (a resolution not on the printed agenda), use the Imperative Form.

Sponsor(s):
jsupervisor Aaron Peskin
Subject:
Amendment to Revenue Agreement -- JCDecaux San Francisco, Inc. -- Extending Term to December 16, 2017
The text is listed:
Resolution approving the Third Amendment to the Revenue Agreement between San Francisco Public Works and JC
Decaux San Francisco, LLC, for the Automatic Public Toilet and Public Service Kiosk Pr gram extending the
contract by 60 days, changing the termination date from October 17, 2017, to Deceny r 7, 2017
Signature of Sponsoring Supervisor:
For Clerk's Use Only

