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Ordinance amending the Administrative, Business and Tax Regulations, Health, and

- cannabis industry_by providing priority permitting for Eguitg Applicants and Equity

business permits; 4) establishing priorities for the review of cannabis business permit

AMENDED IN COMMITTE
_ ' 111117 i
FILE NO. 171042 ORDINANCE NO.

[Various Codes - Regulation of Cannabis Businesses]

Police Codes to comprehensively regulate commercial activities relating to the |

~cultivation, manufacture, distribution, testing, sale, and delivery of medicinal and adult

use cannabis by, among other things: 1) requiring businesses that engage in

commercial cannabis activities to obtain a permit from the Office of Cannabis; 2)

requiring the Director of the Office of Cannabis to establishimplement an Equity

Program to promote equitable ownership and employment opportunities in the

Incubators, as defined; 3) defining eligibility for temporary and permanent cannabis

applications; 5) establishing operating standards for cannabis businesses; 6) |
establishing criteria for granting, denying, suspending, and revoking cannabis |
business permits; 7) requiring all cannabis businesses to ensure that 50°é'of'worlk

hours are performed by San Francisco residents, and cannabis businésses with 10 or

more employees to adopt labor peace agreementsin

; 8) authorizing
the imposition of fines and penalties for violation of local and state laws governing
cannabis busineéses, and establishing procedures by which cannabis businesses may
appeal a fine or permit pena‘lty; 9) prohibiting the smoking and vaping of cannabis on
the premises of all cannabis businesses, except select Mediciﬁa! Cannabis Retailers
and Cannabis Retailers, as authorized by the Department of Public Health; 10)
prohibiting the consumption of cannabis and cannabis products, 6ther than by

smoking or vaping, on the premises of all cannabis businesses, except Storefront

Mayor Lee; Supervisor Sheehy
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Cannabis Retailers and Cannabis Microbusinesses that obtain consumption permits
from fhe Department of Public Health; 11) prohibiting until January 1, 2019, tours of
cannabis. cultivators, manufacturers, and cannabis microb:usineéses, and authorizﬁng'
the Director of Cannabis to extend the prohibition on tburé, or establish guidelines for
the operation of tours; 12) prohibiting the acceptance of new applica‘tions‘ for medical
cannabis dispensary permits, starting January 1, 2018; 13) prohibiting medical
cannabis dispénsaries from cultivating cannabis under the aufhbrity of a medical
cannabis dispensary permit, starting April 1, 2018; 14) establishing a sunset date of
December 31, 2018, for Article 33 of the Health Code (“Medical Cannabis Act”); 15)
requiring the Department of Public Health to implement an‘oggoing pubiic health
education campaign about the safe consumption and health beﬁefits of cannabié- 16
requiring the Controller to submit a report to the Board of Supervisors within one year
of the effective date of Article 16 recommending whether the issuance of cannabis
business permits should be subject to anv limits: 17) establishing an Equity Operator
Fund to receive any monies appropriated for the gurgose of assnstmg Equity
Operators; and 185) eliminating the duty of the Clerk of the Board of Superwsors to
send letters annually to state and federal officials requesting that cannabis be
regulated‘and taxed; and affirming the Planning Department’s determination under the

California Environmental Quality Act.

NOTE: Unchanged Code text and uncodified text are in plain Arial font.
: Additions to Codes are in smgle-underlzne ztalzcs Times New Roman font.
Deletions to Codes are in
Board amendment additions are in double underhned Arial font.
Board amendment deletions are in
Asterisks (* * * *)indicate the omission of unchanged Code
subsections or parts of tables:

Be it ordiained by the People of the City and County of San Fran‘cisc_o:

Mayor Lee; Supervisor Sheehy

BOARD OF SUPERVISORS Page 2

i




© oo N o o AW N -

‘l\') N N N N - A a2 e

Section 1. Thé'PIanning Department has determined that the actions contemplated in
this .ordinancé comply with the California Environmental Quality Act (California Public
Resources Code Sections 21000 et seq.). Said determination is on file with the Clerk of the
Board of Supervisors in File No. 171042 and is incorporated herein by reference. The Board

affirms this determination.

Section 2. The Police Code is hereby amended by adding Article 16, consisting of
Sections 1600 to 16398, to read as follows:

ARTICLE 16: REGULATION OF CANNABIS

SEC. 1600. FINDINGS AND PURPOSE.

(a) In 1996, the voters of California approved Proposition 215, The Compassionate Use Act,

allowing persons in need of cannabis for specified medical purposes to obtain and use cannabis.

(b) In 2001, the City adopted Resolution No. 955-01, declaring San Francisco to be a

“sanctuary for medical cannabis.” In 2005, the City enacted Ordinance No. 275-05, Health Code

Article 33, known as the Medical Cannabis Act, which implemented a local regulatory scheme for

Medical Cannabis Dispensaries operating in San Francisco.

(c) In 2006, the City enacted Ordinance No. 297-06. Administrative Code Chapter 96B, making

cannabis offenses by adults the lowest law enforcement priority in San Francisco.

(d) On August 29, 2013, in response to the number of states seeking to legalize cannabis, the

United States Department of Justice issued a memorandum known as the Cole Memo, outlining federal

cannabis enforc'ement priorities and specifying that the federal government would continue to rely on

" states and local law enforcement agencies to address cannabis activity through enforcement of their

own narcotics laws.

Mayor Lee; Supervisor Sheehy.
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(e) The federal law enforcement priorities articulated in the Cole Memo alien with many of San

Francisco’s priorities including: preventing the distribution of cannabis to minors; preventing

cannabis sales revenue from going to criminal enterprises, gangs, and cartels: preventing the diversion

of cannabis from states where it is legal to other states; preventing state-authorized cannabis activity

‘from being used as a cover or pretext for the trafficking of other illicit drugs or activity; preventing

violence and use of firearms in the cultivation and distribution of cannabis; preventing drugeed driving

and the exacerbation of other adverse public health consequences associated with cannabis use;

preventing the cultivation of cannabis on public lands and the attendant public safety and

environmental dangers posed by cannabis production on public lands; and preventing cannabis

possession or use on federal property.

(_On October 9, 2015, Governor Brown signed into law the Medical Marijuana Regulation

and Safety Act ("MMRSA"), effective January 1, 2016, which established a comprehensive state

licensing and regulatory framework for the cultivation, manufacturing, testing, distribution,

transportation, dispensing, and delivery of medicinal cannabis, and which recognized the authority of

local jurisdictions to prohibit or impose additional restrictions on commercial activities relating to

ihedicinal cannabis. On June 27, 2016, Governor Brown signed into law Senate Bill 837, which

amended MMRSA and renamed it the Medical Cannabis Regulation and Safety Act ("MICRSA"). .

(¢) On November 8, 2016, the voters of California approved Proposition 64, the Control,

Regulate, and Tax Adult Use of Marijuana Act (AUMA), which legalized the nonmedicinal use of

cannabis for adults 21 years of age and older, created a state regulatory, licensing, and taxation system

for non-medicinal cannabis businesses, and reduced penalties for cannabis-related crimes. San

Francisco voters approved Proposition 64 at a rate 0£74.3%Jompared to 57.1% in the siate overall.

(h) _On November 9, 2016, Mayor Lee issued Executive Directive 6-05, entitled “Implementing

Prop 64: Adult Use of Marijuana Act,” directing the Directors of Planning and Public Health, in

| collaboration with the San Francisco Cannabis State Legalization Task Force and other stakeholders,

Mayor Lee; Supervisor Sheehy.
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to lead the process of drafting the legislation required to fully and responsibly implement Proposition

64, including ordinances that address land use, local permitting, safety, and youth access.

(i) On June 27, 2017, Governor Brown signed into law the Medicinal and Aduli-Use ‘Cannabis

Reoulations and Safety Act (MAUCRSA), effective immediately, reconciling MCRSA and Proposition

64. unifving the adult-use and medicinal cannabis markets within the same regulatory regime, and

making explicit the protection of the public to be the highest priority for all state licensing authorities

in exercising their licensing, regulatory, and disciplinary functions under MAUCRSA. Under

MAUCRSA. local jurisdictions may adopt and enforce ordinances to further regulate cannabis

businesses, including zoning and permitting requirements and prohibitions on certain types of

businesses.

(G) In 2015, the City enacted Ordinance No. 115-135, creatin,q the San Francisco Cannabis State

Legalization Task Force (“the Task Force”) to advise the Board of Supervisors, the Mayor, and other

City departments on matters relating to the potential legalization of adult use cannabis. In December

2016, the Task Force submitted its Year I Report, and made recommendations related to Public Safety

and Social Environment, Land Use and Social Justice, and Regulation and City Agency Framework for

the City’s policymakers to consider,

(k) The Board of Supervisors intends to establish a comprehensive regulatory framework for

medicinal cannabis and adult use cannabis. In furtherance of this goal, the Mayor’s FY2017-2018

budeet, approved by the Board through its enactment of Ordinance No. 156-17, included

appropriations for the establishment of an Office of Cannabis to coordinate with City departments and

state agencies to develop policies and regulate the local cannabis industry to ensure that local public

health, safety, and social justice goals are met. In addition, in July 2017, the City enacted Ordinance

No. 168-17, Administrative Code Chapter 24, Article XXVI to establish an Office of Cannabis; to

authorize the Director of the Office of Cannabis to issue permits to cannabis-related businesses; and to

Mayor Lee; Supervisor Sheehy.
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require the Director to collect permit application and annual license fees following the enactment of an

ordinance establishing the amounts of those fees.

(1) The Board of Supervisors is committed to ensuring that the perspectives of communities that

have been historically and disproportionately affected by federal drug enforcement policies are

included and considered in all cannabis policy decisions.

(m) The Board of Supervisors is committed to fostering equitable access to participation in the

cannabis industry for San Francisco-based small businesses and individuals by promoting ownership

and stable employment opportunities in the industry.

(n) Through this Article 16, the Board of Supervisors intends to develop a regulatory

framework that: reduces the illegal market for cannabis; minimizes the chances of social harm by

protecting and promoting the health of all San Franciscans; limits youth access and exposure to

cannabis and cannabis producis; ensures safe consumption; maintains the City’s progressive clean air

policies for residents, businesses, and their employees; creates equitable access to opportunities within

the cannabis industry; and creates jobs and tax revenue for the City.

SEC. 1601. ADMINISTRATION AND ENFORCEMENT.

(a) This Article 16 shall be administered and enforced by the Office of Cannabis. The Director

may adopt rules, regulations, and guidelines to carry out the provisions and purposes of this Article.

including, but not limited to: operating guidelines designed to further the goals of reducing the illegal

market for Cannabis and Cannabis Products, protecting and promoting the health of all San

Franciscans, limiting vouth access and exposure to Cannabis and Cannabis Products, ensuring safe

consumption of Cannabis and Cannabis Products, and creating equitable access to opportunities

within the Cannabis industry: hearing procedures; and standards for the imposition of administrative

penalties, permit suspensions and permit revocations.

Mayor Lee; Supervisor Sheehy.
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(b) The Director is authorized to enter into agreements with State Licensing Authorities o

enforce Division 10 of the California Business and Professions Code and its implementing regulations,

consistent with Section 26202 of the California Business and Professions Code.

SEC. 1602. DEFINITIONS.

As used in this Article 16, the following words or phrases shall mean:

“A-license” has the meaning set forth in Section 26001 of the California Business and

Professions Code, as may be amended from time to time.

“A-licensee”’ has the meaning set forth in Section 26001 of the California Business and

Professions Code, as may be amended from time to time.

“Adult Use Cannabis” means Cannabis or Cannabis Products intended for adults 21 years of

age and over.

“Applicant” means an Owner applying for a Cannabis Business Permit under this Article 16.

“Bona Fide Order” means an order for the delivery of Cannabis or Cannabis Products to a

Customer that includes this information supplied by the Customer: (a) the Customer’s name and date of

birth: (b) the date Delivery is requested and the address of the real property where the Customer would

like the items Delivered: (c) an itemization of the Cannabis items proposed for Delivery and the

amount. gquantity, and/or volume of each such item; and (d) a statement that the Cannabis or Cannabis

Product is not for the purpose of resale.

“Bona Fide Proof of Identity and Age” means: (a) a valid document issued by a federal, state,

or local covernment, or subdivision or agency thereof, including, but not limited to, a valid motor

vehicle operator's license, that contains the name, date of birth, description of physical characteristics,

and photo of the person; (b) a valid passport issued by the United States or by a foreign government; or

(c) a valid identification card issued to a member of the United States Armed Forces that includes a

date of birth and a photo of the person.

Mayor Lee; Supervisor Sheehy.

BOARD OF SUPERVISORS Page 7




-—

o © o N o o W N

“‘Business Work Hours” means the total hours worked for a Cannabis Business by all
workers, whether those workers are employed by the Cannabis Business or any '

subcontractor.

“Cannabis’’ has the meaning set forth in Section 26001 of the California Business and

Professions Code, as may be amended from time to time.

“Cannabis Business” means any of the following: Cannabis Cultivation Facility, Cannabis

Manufacturing Facility, Cannabis Testing Facility, Cannabis Distributor, Cannabis Microbusiness,

Medicinal Cannabis Retailer, Cannabis Retailer, or Delivery-Only Cannabis Retailer.

“Cannabis Business Permit” means a permit to operate a specific type of Cannabis Business

issued under this Article 16.

“Cannabis Business Registration Period” means the period of time during which Persons

wishing to apply for Cannabis Business Permits may register with the Office of Cannabis, as set forth

in Section 1605 of this Article 16.

“Cannabis Cultivation Facility” means a fixed place of business where Cannabis is Cultivated

for Commercial purposes.

“Cannabis Distributor”’ means a fixed place of business where Cannabis and/or Cannabis

Products are Distributed for Commercial purposes between Cannabis Businesses holding State

Cannabis Licenses.

“Cannabis Manufacturing Facility” means a fixed place of business where Cannabis Products

are Manufactured for Commercial purposes.

“Cannabis Microbusiness” means a fixed place of business where Cannabis and/or Cannabis

Products are Cultivated, Manufactured, Distributed. and Sold to Customers.

“Cannabis Producis” has the meaning set forth in Section 26001 of the California Business and

Professions Code, as may be amended from time to time.

Mayor Lee; Supervisor Sheehy.
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“Cannabis Retailer” means a fixed place of business where Cannabis and/or Cannabis

Products are Sold ro Customers.

“Cannabis Testing Facility” means a fixed place of business where Cannabis and/or Cannabis

Products are tested for Commercial purposes.

“Canopy” means the desienated area(s) at a permitted Premises that will contain Mature

Plants.

“City” means the City and County of San Francisco.

“Commercial” means undertaken for Compensation.

“Commercial Cannabis Activity” includes the cultivation, possession, manufacture, processing,’

storing, laboratory testing, labeling, transporting, distribution, or sale of Cannabis or Cannabis

Products for Compensation, as provided for in this Article 16.

“Commercial Vehicle” has the meaning set forth in Section 260 of the California Vehicle Code,

as may be amended from time to time.

“Compensation” means money or anything of value made as a payment, loan, advance,

donation, contribution, deposit, forgiveness of debt, or gift

“Consuming” or “Consumption”’ means eating, drinking, chewing, applying topically, or

otherwise ingesting, but does not include Smoking.

“Cultivation’ has the meaning set forth in Section 26001 of the California Business and

Professions Code, as may be amended from time to time.

“Customer” has the meaning set forth in Section 26001 of the California Business and

Professions Code, as may be amended from time to time.

“Delivery” has the meaning set forth in Section 26001 of the California Business and

Professions Code, as may be amended from time to time.

“Delivery-Only Cannabis Retailer” means a fixed place of business from which Cannabis

and/or Cannabis Products are Delivered and Sold to Customers.

Mayor Lee; Supervisor Sheehy.
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“Director” means the Director of the Office of Cannabis, or his or her designee.

“Distribution” or “Distribute” has the meaning set forth in Section 26001 of the California

Business and Professions Code, as may be amended from time to time.

“Hazardous material” has the meaning set forth in Section 1102 of the Health Code, as may be

amended from time to time.

“Hazardous materials plan” has the meaning set forth in Section 1102 of the Health Code, as

may be amended from time to time.

£

‘Labor Peace Agreement” has the meaning set forth in Section 26001 of the California
Business and Professions Code, as may be amended from time to time.

“Local Resident” means an individual who is domiciled, as déﬁned by Section 349(b) of
the California Election Code, within the City for at least seven days immediately prior to

commencing work for a Cannabis Business.”

“M-license” has the meaning set forth in Section 26001 of the California Business and

Professions Code, as may be amended from time to time.

“M-licensee” has the meaning set forth in Section 26001 of the California Business and

Professions Code, as may be amended from time to time.

“Manufacture” has the meaning set forth in Section 26001 of the California Business and

Professions Code, as may be amended from time to time.

“Mature Plant” means a Cannabis plant that is flowering.

“Medicinal Cannabis” has the meaning set forth in Section 26001 of the California Business

and Professions Code, as may be amended from time to time.

“Medical Cannabis Dispensary” means a cooperative or collective operating under the

authority of a permit issued by the Director of Health under Article 33 of the Health Code.

Mayor Lee; Supervisor Sheehy.
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“Medicinal Cannabis Retailer” means a fixed place of business where Medicinal Cannabis

and/or Medicinal Cannabis Products are Sold to individuals who qualify under California Health and

-Safety Code Sections 11362.7 et seq. to use Medicinal Cannabis.

“Office” means the Office of Cannabis or any successor office or agency.

“Owner” means any of the following:

(a) A Person with an aggregate ownership interest of 20% or more in the Person

applying for a Cannabis Business Permit or a Permittee, unless-the interest is solely a security, lien, or

encumbrance;

(b) The chief executive officer of a nonprofit or other entity;

(c) A member of the board of directors of a n_onproﬁt; or

(d) An individual who will be participating in the direction, control, or management of

the Person applying for a permit.

“Permittee”’ means any Person to whom a Cannabis Business Permit is issued under this

Article 16, and any authorized agent or designee of such Person.

“Person” includes any individual, firm, partnership, joint venture, association, corporation,

limited liability company, estate, trust, business trust, receiver, syndicate, or any other entity, or other -

group or combination acting as a unit. Person includes both the plural and sineular.

“Physician’s Recommendation” has the meaning set forth in Secz‘ion 26001 of the California

Business and Professions Code, as may be amended from time to time.

“Premises” has the meaning set forth in Section 26001 of the California Business and

Professions Code, as may be amended from time to time.

“Processing” means the drying, curing, trimming, or packaging of Cannabis. “Processing”

does not include the growing, planting, or harvesting of Cannabis.

Mayor Lee; Supervisor Sheehy.
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“Referring Department” means any City department, agency, office, board, or commission that

is required by this Article 16, or its implementing regulations, to review an Applicant’s application for

a Cannabis Business Permit prior to issuance of such permit by the Director.

“Security Guard” has the meaning set forth in Section 1060 of the Police Code, as may be

amended from time to time.

“Security Plan” means a plan that adequately addresses the safety of persons and property at

Cannabis Businesses, developed in consultation with the Police. Department, and approved as a

condition of the Cannabis Business Permit by the Director.

“Sell. ” “sale,” and “to sell” have the meaning set forth in Section 26001 of the California

Business and Professions Code, as may be amended from time to time,

“Smoke” or “Smoking” has the meaning set forth in Section 11362.3 of the California Health

and Safety Code, as may be amended from time to time.

“State Cannabis License” means a license to engage in a Commercial Cannabis Activity, issued

pursuant to Division 10 of the California Business and Professions Code.

“State Licensing Authority” means the state agency responsible for the issuance, renewal. or

reinstatement of a State Cannabis License.

“Storefront Cannabis Retailer” means either of the following: Medicinal Cannabis Retailer or

Cannabis Retailer,

“Temporary Medicinal Cannabis Business Permit’ means a Permit issued by the Director

under Section 1605 of this Article 16 authorizing the Temporary Permit holder to engage in time-

limited Commercial Activities relating to Medicinal Cannabis and Medicinal Cannabis Products.

“Tobacco Products” has the meaning set forth in Section 19H.2 of the Health Code, as may be

amended from time to time.

“Volatile Solvent” has the meaning set forth in Section 26130(b) of the California Business and

Professions Code, as may be amended from time to time.

Mayor Lee; Supervisor Sheehy.
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SEC. 1603. PERMITS REQUIRED.

(a) It shall be unlawful to engage in any Commercial Cannabis Activity or to operate a

Cannabis Business within the City without obtaining and maintaining:

(1) A permit therefor issued by the Office of Cannabis;

- (2) A license therefor issued by a State Licensing Authority pursuant to Division 10 of

the California Business and Professions Code; and

(3) Any such other licenses, permits, certifications, or registrations that may be

required by State or City law.

(b) It shall be unlawful for any Person to engage in any Commercial Cannabis Activity for

which a permit has been granted under this Article 16 if such permit has been revoked, or during any

period in which such permit is suspended.

(c) If any license, permit, certification, or registration required for the operation of a Cannabis

Business is denied_suspended, modified, revoked, or expired. the Cannabis Business and any Referring

Department responsible for the action shall notify the Director of such action in writing within two

business days.

(d) It shall be unlawful for any Person who is required to surrender a permit upon the sale of a

Cannabis Business, as required by Section 1608 of this Article 16, to fail to do so.

SEC. 1604. EQUITY PROGRAM.

() The Director, in consultation with the Human Rights Commission, shall

establishimplement an Equity Program designed to foster equitable access to participation in the

cannabis industry, including equitable access to promotional and ownership opportunities in the

Mayor Lee; Supervisor Sheehy.
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(b) Equity Applicants. The Equity Program shall offer priority permit processing, as

provided in Section 1606, to an individual who meets the following Equity Criteria ("Equity
Applicant”):

(1) Is a natural person;
(2) During the period 1971-2009, lived for at least five vears, either

consecutively or in total, in San Francisco census tracts where at least 17% of the households

had incomes at or below the federal poverty level, as determined by the Director;
(3) At the time of application, has assets, excluding non-liguid assets and
retirement accounts, that do not exceed asset limits established by the Director;
(4) Submits an application for a Cannabis Business Permit in any of the
following capacities: |
A)_As the sole owner/operator of the Applicant;

(B) As an individual with an ownership interest of at least 40% in the
corporate Applicant, and who is also the Chief Executive Officer of the corporate Applicant;

(C)_As an individual with an ownership interest of at least 51% in thé
corporate Applicant;

(D) As the Executive Director or member of the board of directors of a
not-for-profit Applicant where a maijority of the members of the board of directors satisfy the
requirements of subsections (b)(2), (3). and (5) of this Section 1604; or

(E) _As an individual with a membership interest in an Applicant formed
as a cooperative; and |

(5) Meets two or more of the following additional criteria:

Mayor Lee; Supervisor Sheehy.
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(A) At the time of application, is a member of a household that earns no
more than 80% of the San Francisco Area Median Income, adjusted for household size:;
(B) Was arrested or convi‘cted in the state of California during the period

1971-2009 for a crime relating to the sale, possession, use, manufacture, or cultivation of

cannabis;

(C) Was arrested or convicted in the state of California during the period .

1971-2009 for a nonviolent crime other than a crime relating to the sale, possession, use,

manufacture, or cultivation of cannabis;

(D)_Since 1995, experienced housing insecurity in San Francisco, as
evidenced by eviction, foreclosUre! or revocation of housing subsidl'! or

(E) Has a g' arent, sibling, or child who was convicted in the state of
California during the period 1971-2009 for a nonviolent crime, or for a crime relating to the
sale, possession, use, manufacture, or cultivation of cannabis,

(c) Equity Incubators. The Equity Program shall offer priority permit processing, as

provided in Section 1606, to Equity Incubators. For purposes of this Article 16, an Equity
Incubator is an Applicant that does not qualify as an Equity Applicant, but that submits with its
Cannabis Business Permit application a Cannabis Equity Incubator Agreement in which it
commits to comply with the following additional operating requirements during its first three
years in operation as a Cannabis Busilness:

(1) Ensure that at least 50% of all Business Work Hours are performed by Local
Residents. Business Work Hours performed by residents of states other than California shall

not be considered in calculation of the number of Business Work Hours to which this

- (2) Ensure that at least 50% of the Equity Incubator's employees satisfy the
reguirements of subsections (b)(2). (3), and (5) of this Section 1604;

Mayor Lee; Supervisor Sheehy.
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(3) Provide a community investment plan demonstrating engagement with
businesses and residents located within 500 feet of the site of the proposed Cannabis

Business: and

(4) Comply with one of the following additional operating requirements:
(A) Provide technical assistance and business mentoring to Equity

Applicants who have been awarded Cannabis Business Permits (“Equity Operators™); or

B) Provide an Equity Operator with rent-free commercial space owned
or leased by the Equity Incubator in which the Equity Og‘eratbr conducts its Cannabis
Business. The rent-free commercial space must equal or exceed 800 square feet or the

equivalent of 10% of the square footage of the Equity Incubator's Premises.

SEC. 1605. TRANSITION PROVISION FOR ACTIVITIES RELATING TO MEDICINAL
CANNABIS.

(a) Cannabis Business Registration. The Office of Cannabis shall initiate a Cannabis

Business Registration Period in order to collect information from Persons wishing to apply for

Cannabis Business Permits. During the Cannabis Business Registration Period, such Persons shall

have the opportunity to register with the Office of Cannabis, and to provide such information as may be

required by the Director, including but not limited to:

(1) Information regarding the type(s) of Cannabis Business Permit(s) and State

Cannabis License(s) for which they intend to apply in 2018,

(2) Information about the location of the proposed Cannabis Business, including but not

limited to proofthat the property owner has authorized the use of the property as a Cannabis Business:

(3) _Copies of all applicable licenses, permits, certifications, and registrations issued by

the City or the State and held by the Owner of the proposed business, including but not limited to

Mayor Lee; Supervisor Sheehy.
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Hazardous materials registrations, site permits, Business Registration Certificates, and/or Seller’s

Permits; and

(4) Such other information, documents, and/or attestations as the Director may deem

necessary or appropriate for registration.

(b) Registration a Condition of Eligibility for Temporary Medicinal Cannabis Business

Permit. Persons that do not register with the Office of Cannabis during the Cannabis Business

Registration Period shall not be eligible to apply for or receive a Temporary Medicinal Cannabis -

Business Permit, as set forth in subsection (d) of this Section 1605.

(c) Medical Cannabis Dispensaries.

(1) To ensure the continued availability of Medicinal Cannabis for individuals who

qualify under California Health and Safety Code Sections 11362.7 et seq. to use Medicinal Cannabis, a

Medical Cannabis Dispensary that holds a valid permit to operate from the Department of Public

Health as of the effective date of this Article 16 may continue to operate as a Medical Cannabis

Dispensary at the location identified in its Medical Cannabis Dispensary permit and consistent with the

 terms of Article 33 of the Health Code, provided that:

(A) The Owner of the Medical Cannabis Dispensary provides the Office of

Cannabis with information identifying the type(s) of Cannabis Business Permits and State Cannabis

Licenses for which the Owner intends to apply in 2018, and such other information as may b‘e' required

by the Director;

(B) The Owner of the Medical Cannabis Dispensary applies for and obtains a

temporary or permanent State Cannabis License;

(C) The Owner of the Medical Cannabis Dispensary applies for a Cannabis

Business Permit within 30 days of the date that the Office of Cannabis makes such applications

available: and
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(D) The Owner of a Medical Cannabis Dispensary agrees to surrender its

Medical Cannabis Dispensary permit to the Department of Public Health upon being awarded a

Cannabis Business Permit.

(2) A Medical Cannabis Dispensary’s permit to operate, as issued under Article 33 of

the Health Code, shall expire as a matter of law when it is surrendered to the Department of Public

Health, as set forth in subsection (¢)(1)(D) of this Section 1605, or upon the sunset of Article 33,

whichever occurs sooner.

(d) Temporary Medicinal Cannabis Business Permits. The Office of Cannabis shall make

applications available for Temporary Medicinal Cannabis Business Permits for all permit categories

other than Storefront Cannabis Retailers. In order to be eligible for a Temporary Medicinal Cannabis

Business Permit, an Applicant must do all of the following:

(1) Submit an application, on a form to be prescribed by the Director;

(2) Demonstrate compliance with the Cannabis Business Registration process set forth

in subsection (a) of this Section 1605;

(3) Demonstrate that as of September 26, 2017, the Applicant was engaging in

Commercial Cannabis Activities relating to Medicinal Cannabis in the City and has continued to

engage in such activities without interruption;

(4) Demonstrate that the proposed Cannabis Business complies with the Planning

Code:

(5) Authorize and submit to the inspection of the proposed Premises by the Office of

Cannabis, the Fire Department, the Department of Building Inspection, the Department of Public

Health, and such other City departments, agencies, and offices as may be necessary to confirm that the

proposed Cannabis Business will operate in compliance with law and with the applicable interim

health and safety standards;
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(6) Acknowledge the obligation to pav any non-refundable application and/or

inspection fees that the Office of Cannabis and/or the Referring Departments may impose in connection

with the application for a Temporary Medicinal Cannabis Business Permit; and

(7) Demonstrate that the proposed Cannabis Business complies with applicable interim

health and safety standards developed by the Director in consultation wiih the Department of Building

» Inspection, the Fire Department, the Police Department, and the Department of Public Health. The

interim health and safety standards shall be sufficient to protect the health and safety of employees,

neighbors, and Customers of the proposed Cannabis Business, and to prohibit unlawful access to

Cannabis and Cannabis Products by underage individuals and individuals who do not qualify to use

Medicinal Cannabis.

(e) Review, award, and denial of Temporary Medicinal Cannabis Business Permils. T?zé

Director shall ensure that the Premises are inspected by all relevant City Departments, and shall

review all documentation submitted by the Applicant for the Temporary Medicinal Cannabis Business

Permit in support of the application. If the application is incomplete, the Director shall advise the

Applicant of the deficiencies, and give the Applicant 30 days in which to correct them. If the

application is complete, the Director shall determine whether the Applicant has demonstrated

compliance with subsection (d) of this Section 1605, and any implementing regulations. After

determining whether the Applicant has met these standards, the Director shall either award, award

with conditions, or deny the Temporary Medicinal Cannabis Business Permit.

(1) Appeal of Denial of Application for Temporary Medicinal Cannabis Business Permit.

The decision of the Director to award, award with conditions, or deny a Temporary Medicinal

Cannabis Business Permit may be appealed to the Board of Appeals in the manner prescribed in

Article 1 of the San Francisco Business and Tax Regulations Code.

(g) Activities Authorized by Temporary Medicinal Cannabis Business Permit. A Temporary

Medicinal Cannabis Business Permit issued under this Section 1605 shall authorize the Permittee to

Mayor Lee; Supervisor Sheehy.
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engage in all of the activities authorized by a Cannabis Business Permit of the same category, as set

forth in Sections 1623 - 1629 of this Article 16; provided, however, that a Temporary Medicinal

Cannabis Business Permit shall not authorize the Permitiee to engage in any Commercial Cannabis

Activities relating to Adult Use Cannabis or Adult Use Cannabis Products,

(h) Duration. A Temporary Medicinal Cannabis Business Permit issued under this Section

1605 shall be valid for a period of 120 days and may be extended for additional 90-day periods at the

discretion of the Director. Notwithstanding the prior sentence, the Director shall not issue a new

temporary permit after January 1, 2019, and shall not extend the term of a Temporary Cannabis

Business Permit past January 1, 2019.

(i) Temporary Medicinal Cannabis Business Permit does not guarantee rights regarding a

permanent permit. A Temporary Cannabis Business Permit does not obligate the Director to issue a

permanent permit pursuant to Section 1615 of this Article 16, or create g vested right in the holder to

either an extension of the temporary permit or to the granting of a subsequent permanent permit.

(i) Duty to apply for permanent permit. A Person that is awarded a Temporary Medicinal

Cannabis Business Permit under this Section 1605 must apply for a Cannabis Business Permit as set

forth in Section 1606, within 30 days of when the Office of Cannabis makes applications for such

permits available. The Director shall not accept applications for Temporary Medicinal Cannabis

Business Permits after making applications for Cannabis Business Permits available. '

SEC. 1606. APPLICATIONS FOR CANNABIS BUSINESS PERMITS.

(ab) Prior to January 1, 2019, the Director shall issue Cannabis Business Permits only to

Applicants that meet one or more of the following criteria:

Mayor Lee; Supervisor Sheehy.
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(1) Qualify as an Equity Applicant or an Equity Incubator;

(2) Possess a valid permit to operate g Medical Cannabis Dispensary issued pursuant

to Article 33 of the Health Code;

(3) Was issued a Temporary Medicinal Cannabis Business Permit under Section 16035

of this Article 16;

(4) Has -demonstrated to the Director’s satisfaction that the Applicant operated in

compliance with the Compassionate Use Act of 1996, and was forced to discontinue operations as a

result of federal prosecution or threat of federal prosecution; or

(5) Applied for a Medical Cannabis Dispensary Permit prior to September 26, 2017

that required referral to and approval by the Planning Commission.

(be) The Office of Cannabis shall review and process applications for Cannabis Business

Permits in an order that reflects the Applicant’s priority category:

(1) First priority: applications from Equity Applicants;

(2) Second priority: applications from Applicants that were operating in compliance

wit‘h the Compassionate Use Act of 1996 before September 1, 2016 and applications from Equity

Incubators;

(3) Third priority: applications that demonstrate a commitment on the part of the

Applicant to provide beneﬁts to the community in which the Cannabis Business is located, including but

not limited to workforce opportunities and community benefits contributions: and

(4) Fourth priority: all other applications.

SEC. 1607. CANNABIS BUSINESS PERMITS.

(a) For the purpose of regulating the Commercial Cultivation, Manufacture, Testing,

Distribution, Sale, and Delivery of Cannabis, the Director may issue the following permits:

(1) Cannabis Cultivation Facility,

Mayor Lee; Supervisor Sheehy.
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(2) Cannabis Manufacturing Facility;

(3) Cannabis Testing Facility;

(4) Cannabis Distributor:

(5) Cannabis Microbusiness;

(6) Medicinal Cannabis Retailef;

(7) Cannabis Retailer; and

(8) Delivery-Only Cannabis Retailer.

SEC. 1608. TRANSFER OF PERMIT; SALE OF CANNABIS BUSINESS; CHANGE IN
OWNERSHIP; INTERIM CANNABIS BUSINESS PERMITS.

(a) Permits Nontransferable. No permit issued under this Article 16 shall be transferable

under any circumstances, including but not limited to the sale of the Cannabis Business.

(b) Sale of Cannabis Business. If a Permittee sells the Cannabis Business, the Permittee shall

promptly surrender the permit to the Director. This obligation is not dependent on the Director’s

requesting the surrender, but arises by operation of law on the sale of the Cannabis Business. If the

Permittee fails to surrender the permit to the Director, the Director may, after eiving the Permittee

notice by mail and electronically of the proposed action and an opportunity to respond, revoke the

ermit.

(¢) Change in Ownership. A Permittee may change partners, shareholders, or other Owners

of a Cannabis Business provided that: the sale or other transfer of ownership regardless of the form of

ownership results in a new Person owning no more than 20% of the Cannabis Business, and the

Permittee obtains an amendment to the Permit as provided in subsection (c)(2) of this Section 1608. If

the sale or other transfer of ownership does not result in any Person (who did not already have such a

percentd,qe interest) having an ownership interest of 20% or more, the Permitiee is not required to

obtain a permit amendment.
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(1) A Permittee seeking to amend a permit as required under this subsection (c) shall

pay the required filing fee for a permit amendment and that portion of the information required for

Applicants under Section 1609, as determined by the Director.

(2} The Director shall determine within 30 davs of the filing of a complete application

for a permit amendment under this subsection (c) whether to approve it. The Director shall approve the

application unless the Director determines that denial is warranted under any of the grounds set forth

in Section 1615. The Director shall notify the Permittee of the Director’s decision electronically and

either by mail or personal delivery.

(d) Interim Cannabis Business Permits. Once the Director receives a surrendered Cannabis

| Business Permit to Operate, as set forth in subsection (b) of this Section 1608, the new Owner of the

business may apply to the Director for an Interim Cannabis Business Permit,_subject to any required

Planning Department approvals, for a period not to exceed 90 days from the date of surrender (an

“Interim Permit”). An Interim Permit may not be renewed. The Director may erant an Interim Permit

provided that:

(1) The new Owner has submitted a completed application for a Cannabis Business

Permit to the Office of Cannabis, and a completed application for a State Cannabis License to the

appropriate State Licensing Authority;

(2) The new Owner applies for the same type of Cannabis Business Permit as was held

by the prior Owner;

(3) The Premises to which the Cannabis Permit applies complies with all existing

health, safety, and fire ordinances, and applicable state laws governing Cannabis Businesses: and

(4) An Interim Permit is necessary to ensure uninterrupted operations of a Cannabis

Business at the Premises, or to minimize interruption of its operations.

SEC. 1609. PERMIT APPLICATIONS.
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(a) Application and Fee Required. Every Applicant for a Cannabis Business Permit shall:

(1) File an application with the Director upon a form provided by the Director;

(2) Provide such information as may be required by this Article 16 and any regulations

promulgated thereto; and

(3) Pay a non-refundable application fee.

(b) Information Required of All Applicants for Cannabis Business Permits. The application

form for all Cannabis Business Permit Applicants shall require the Applicant to provide the following

information and documentation:

(1) The name, street address, and parcel number of the business for which the permit is

sought;

(2) The name and address of the Applicant as follows:

(4) Ifthe Applicant is a corporation, the name of the corporation as shown in its

articles of incorporation; the date and place of incorporation; and the name and address of each

officer or director;

(B) Ifthe Applicant is a Person other than a publicly traded company, the name

and address of every Person that directly or indirectly owns or controls 20% or more of the assets,

ownership interests, or voting interests in that Person;

(3) The name of and contact information for the manager(s) who will, directly or

through desicnees, be on the Premises during hours of operation;

(4) The name and address of each Person who appears on the business registration

1 certificate for the Business for which a permit is sought;

(5) The name and address of each Person who has or will have authority or control

over the Business and a brief statement of the nature and extent of such authority and control, if the

Applicant has not otherwise provided this information in the application;

(6) The name and address of the Person authorized to accept service of process;
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(7) For all Applicants, a complete set of fingerprints in the manner required by ihe

Director for the purpose of conducting a criminal backeround check, and such additional information

concerning the criminal histories of Owners, as may be required by the Director:;

(8) Written verification that the owner of the real property where the Cannabis Business

will be located consents to its use as a Cannabis Business. Such written verification must be signed by

the property owner or the owner’s agent;

(9) Where the Applicant leases the Real Property, a copy of the lease:

(10) A determination from the Planning Department that the proposed use as a

Cannabis Business is in compliance with the Planning Code;

(11) An Operations Plan that includes such information as may be required by the

Director, including but not limited to:

(4) An odor mitigation plan;

(B) A Hazardous materials inventory;

(C) A power plan;

(D) A Security Plaﬁ;

(E) A track and trace compliance plan;

(F) 4 waste disposal plan; and

(G) A water management plan.

(12) A copy of the Applicant’s business license, as required by Article 2 of the Business

and Tax Regulations Code, or where pending, proof of application therefor;

(13) A copy of the Applicant’s business registration certificate, as required by Article

12 of the Business and Tax Regulations Code, or where pending, proof of application therefor;

(14) A copy of the Applicant’s Seller’s Permit, as may be required by Section 6067 of

the California Revenue and Taxation Code, or where pending, proof of application therefor:

(15) A completed Permit Checklist upon a form provided by the Director;
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(16) A detailed, scaled diagram of the proposed Premises that shows the boundaries of

the property and all entrances, exits, interior partitions, walls, rooms, doorways, and common or

shared entryways. The diagram must show the areas in whz'ch‘ all Commercial Cannabis Actiﬁitv will

take place, including but not limited fo areas where access will be limited to emplovees of the Cannabis

Business and Customer access will be prohibited. If the proposed Premises consists of only a portion

of property, the diagram shall reﬂect‘the Premises used for Cannabis activity and describe the use for

the remaining portion of the property;

(17) Disclosure of all other previous and current Cannabis-related licenses and permits

issued by or sought from the City, the State, and any out-of-state jurisdiction, including the date the

permit or license was issued or denied, and the name of the permitting or licensing authority;

(18) ‘A sioned statement authorizing the Department of the Environment or, where

applicable, the Public Utilities Commission to conduct an energy assessment within the first vear of

operation;

(19) 4 copy of a proposed Good Nei,ghbbr Policy, developed in consultation with the

QOffice of Cannabis, under which the Applicant agrees to:

(4) Provide to residential and commercial neighbors located within 300 feet of

the Cannabis Business the name, phone number, and email address of an onsite manager or community

relations staff person who may be contacted concerning any problems associated with operation of the

establishment;

(B) Maintain the Premises, adjacent sidewalk and/or alley in good condition at

all times; and -

(C) Prohibit loitering in or around the Premises, and post notifications on the

Premises advising individuals of this prohibition.

(20) A staffing plan that includes an organizational chart, demonstrating the roles and

responsibilities of each employee and the reporting structure;
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21) A Community Benefits Agreement for consideration by the Director that must, at a

minimum.

(4) Commit to the development of a First Source Hiring Plan, as set forth in

Section 1618 of this Article 16; and

(B) Describe the Applicant’s employment outreach and recruitment strategies.

(22) A Security Plan;

(23) A statement signed by the Applicant that the Applicant will not Sell or maintain on

the Premises Tobacco Products or alcoholic beverages.

(24) Documents demonstrating that the Applicant engaged in a Community Qutreach

Strateoy to advise neighbors of its intent to apply for a Cannabis Business Permit and to solicit input

on its proposed Good Neighbor Policy. An Applicant’s Community Outreach Strategy must, at a

minimum, include written notice to neighbors within 300 feet of the Premises of the Applicant’s intent

to open a Cannabis Business at that location, information about how neighbors may provide input on

the content of the Applicant’s Good Neighbor Policy, and sign-in sheets and minutes for meetings held

with neighbors. All materials and notices developed and distributed to neighbors by the
Applicant as part of its Community Outreach Strategy must be franslated into the languages
required by the Language Access Ordinance, Administrative Code Chapter 91;

(25) For Applicants with 10 or more employees, a statement that the Applicant

- will enter into, or demonstrate that it has already entered into, and abide by the terms of a

Labor Peace Agreement;

(256) Such further information as the Director requires regarding financial and lease

arrangements, management authority, operational control of the Business or its Premises, or other

matters, when such further information will assist the Director in his/her determination whether to

grant or deny the permit; and
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(267) A statement signed by the Applicant under penalty of perjury, that the information

provided is complete, true, and accurate.

(c) Additional Information Required of Applicants for Cannabis Cultivation Facility permits.

In addition to the information required under subsection (b) of this Section 1609, an Applicant for a

Cannabis Cultivation Facility permit shall also submit as part of its application:

(1) Copies of all documentation submitted to the State Licensing Authority in support of

.its application for a State Cannabis License authorizing the Cultivation and/or Processing of

Cannabis;

(2) A statement declaring the Applicant is an “agricultural emplover” as defined by the

Alatorre-Zenovich-Dunlap-Berman Agricultural Labor Relations Act of 1975, California Labor Code

Section 1140.4, to the extent not prohibited by law;

(3) Information demonstrating the size of the planned Canopy, by square footage of

Cultivation and/or Processing area(s), as applicable;

(4) Indication on the diagram of the proposed Premises of the location of any

Hazardous materials and water storage;

(5) For Applicants that will engage in the Cultivation of Cannabis, a Cultivation Plan

containing such information as may be required by the Director, including but not limited to:

(A) A list of pesticides to be used and quantities of pesticides to be stored on the

Premises;

(B) A list of fertilizers to be used and quantities of fertilizers to be stored on the

Premises;

(C) A list of any Hazardous materials to be stored on the Premises, and the

qguantities thereof:

(D) A copy of the Applicant’s Hazardous materials plan; and

(E) A list of propagative materials to be used for Cultivation.
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(6) For Applicants that will engage in the Cultivation of Cannabis, a Water Plan

containing such information as may be required by the Director, including but not limited to:

(4) Identification of the water source and supplier;

(B) Where applicable, the point of diversion;

(C) A general description of the areq in which the water will be used: and

(D) A description of all water conservation measures.

(7) For Applicants that will engage in the Processing of Cannabis, an Operations Plan

containing such information as may be required by the Director, including but not limited to:

(4) Identification of the equipment to be used on the Premises:

(B) A list of any Hazardous materials to be stored on the Premises, and the

quantities thereof: and

(C) A copy of the Applicant ’s Hazardous materials plan.

(8) A Power Plan containing such information as may be required by the Director,

including but not limited to:

(4) The name of the energy generation provider;

(B) An indication of the percentage of electricity supplied from California-

elicible renewable and large hydroeleciric sources; and

(C) A description of all planned energy efficiency measures.

(d) Additional Infofmation Required of Applicants for Cannabis Manufacturing Facility

permits. In addition to the information required under subsection (b) of this Section 1609, an

Applicant for a Cannabis Manufacturing Facility permit shall also submit as part of its application:

(1) Copies of all documentation submitted to the State Licensing Authority in support of

its application for a State Cannabis License authorizing the Manufacture of Cannabis:

(2) A -Manufacturing Plan, containing such information as may be required by the

Director, including but not limited to:
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(4) A detailed descrivtion of all processes to be used for the extraction,

packaging, and/or infusion of Cannabis;

. (B) A list of any Hazardous materials stored on the Premises, and the quantities

thereof:

(C) A copy of the Applicant’s Hazardous materials plan; and

(D) A description of all Cannabis Products that will be Manufactured on the

Premises; and

(3) A statement signed by the Applicant acknowledging that non-Cannabis products will

- not be Manufactured on the Premises.

- (e) Additional Information Required of Applicants for Cannabis Testing Facility permits. In

addition to the information required under subsection (b) of this Section 1609, an Applicant for a

Cannabis Testing Facility permit shall also submit as part of its application:

(1) Copies of all documentation submitted to the State Licensing Authority in support of

its application for a State Cannabis Testing Laboratory License;

(2) Evidence that the Applicant has obtained or has applied for ISO/IEC 17025

accreditation;

(3) A sioned statement attesting that the Applicant has no. economic interest in any

Cannabis Businesses other than testing laboratories, such as the one for which the permit is sought;

(4) A Laboratory Operations Plan containing such information as may be required by

the Director, including but not limited to:

(4) A description of sampling methods to be used; and

(B) A description of the chain of custody controls to be used.

() Additional Information Required of Applicants for Cannabis Distributor permits. In

addition to the information required under subsection (b) of this Section 1609, an Applicant for a

| Cannabis Distributor permit shall also submit as part of its application:

- Mayor Lee; Supervisor Sheehy.
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(1) Copies of all documentation submitted to the State Licensing Authority in support of

its application for a State Distributor License authorizing the Distribution of Cannabis and Cannabis

Products;

(2) A Distribution Plan containing such information as may be reqguired by the

Director, including but not limited to:

(A) Information identifying all locations where the Applicant will store

Cannabis or Cannabis Products;

(B) The Vehicle Information Number for each vehicle that will be used to

Distribute Cannabis and Cannabis Products, and proof of insurance therefor.

(3) A copy of the Applicant’s Cannabis Tax Permit, as may be required by Section

34014 of the California Revenue and Taxation Code, as may be amended from time to time, or if

pending, proof of application therefor.

() Additional Information Required of Applicants for Cannabis Microbusiness permits. In

addition to the information required under subsection (b) of this Section 1609, an Applicant for a

Cannabis Microbusiness permit shall also submit as part of its application:

(1) Copies of all documentation submitted to the State Licensing Authority in support of

its application for a Cannabis Microbusiness License; and

(2) All documentation and information sei‘ forth in subsections (c), (d), (1), and (h) of
this Section 1609.

(h) Additional Information Required of Applicants for Storefront Cannabis Retailer permits.

In addition to the information required under subsection (b) of this Section 1609, an Applicant for a

Storefront Cannabis Retailer permit shall also submit as part of its application:

(1) Copies of all documentation submitted to the State Licensing Author;'tv in support of

its application for a Retailer License.
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(2) For Applicants that have held a valid Medical Cannabis Dispensary permit,

documentation demonstrating whether the on-site Smoking of Cannabis was prohibited by the Planning

Department or Planning Commission.

(3) A Storefront Cannabis Rez_‘ailer Operations Plan containing such information as

may be required by the Director, including but not limited to:

(4) A description of the methods to be used to secure against theft or

misappropriation Cannabis Products that are not on display in the store; and

(B) A description of where and when shipments of Cannabis and Cannabis

Products will be received, and the security measures that will be implemented to ensure the safety of

the Retailer’s employees, and the public, and to protect against the theft of Cannabis and Cannabis

Products;

(4) A descrivtion of how the Applicant will support the needs of Customers who qualify

under California Health and Safety Code Sections 11362.7 et seq. to use Medicinal Cannabis,

including but not limited to providing space where Customers may speak confidentially with employees

of the Cannabis Business, and ensuring a sufficient supply of Medicinal Cannabis and Medicinal

Cannabis Products;

(5) Indication of whether the Applicaht intends to apply for a Cannabis Consumption

permit, as set forth in Article 84 of the Health Code, and a description of the type(s) of Consumption

that the Applicant proposes to allow on the Premises.

(6) Ifthe Applicant intends to Deliver Cannabis or Cannabis Products to Customers,

the Applicant shall also provide:

(4) Information about the electronic plaiform, if any, to be used to receive and

process orders for Cannabis and/or Cannabis Products;

(B) The Vehicle Information Number for each vehicle that will be used to Deliver

Cannabis and Cannabis Products, and proof of insurance coverage therefor;
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(C) A description of how the Applicant will confirm the age and identity of the

Customer prior to and/or upon Delivery;

(D) A description of how the Applicant will confirm that a Customer is qualified

under California Health and Safety Code Sections 11362.7 et seq. to use Medicinal Caﬁnabis, prior to

and/or upon Delivery of Medicinal Cannabis or a Medicinal Cannabis Product.

(E) A description of how the Applicant will track drivers and Delivery status.

. (F) A statement signed by the Applicant affirming that the Applicant:

(i) Will provide training to all Delivery employees concerning the laws

governing Sales and Deliveries of Cannabis and Cannabis Products:

(ii) Will take steps to ensure the personal safety of all Delivery

employees; and

(iii) Uﬁderstands that the Delivery of Cannabis or Cannabis Products by

anyone other than an employee of the Applicant is a violation of this Article 16.

(i) Additional Information Required of Applicants for Delivery-Only Cannabis Retailer

permits. In addition to the information required under subsection (b) of this Section 1609, an

Applicant for a Delivery-Only Cannabis Retailer permit shall also submit as part of its application:

(1) Copies of all documentation submitted to the State Licensing Authority in support of

its application for a license authorizing the Delivery and Sale of Cannabis and/or Cannabis Products

to Customers.

(2) A description of how the Applicant will support the needs of Customers who qualify

under California Health and Safety Code Sections 11362.7 et seq. to usé Medicinal Cannabis,

including but not limited to ensuring a sufficient supply of Medicinal Cannabis and Medicinal

Cannabis Products.

(3) A “Delivery-Only Cannabis Retailer Operations Plan” containing such information

as may be required by the Director, including but not limited to:
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(A) Where applicable, a description of the protocols it intends to implement to

separately store, sell, and tax Medicinal and Adult Use Cannabis and Cannabis Products;

(B) A description of where and when shipments of Cannabis and Cannabis

Products will be received, and the security measures that will be implemented to ensure the safety of

the Business’ employees, and the public, and to protect against the theft of Cannabis and Cannabis

Products;

(C) Information about the electronic platform, if any, to be used to receive and

process orders for Cannabis and/or Cannabis Products;

(D) Thé Vehicle Information Number for each vehicle that will be used to Deliver

Cannabis and Cannabis Products, and proof of insurance coverage therefor;

(E) A description of how the Applicant will confirm the age and identity of the

Customer prior to and/or upon Delivery;

(F) A description of how the Applicant will confirm that a Customer is gualified

under California Health and Safety Code S’ections 11362.7 et seq. to use Medicinal Cannabis, prior to

and/or upon Delivery of Medicinal Cannabis or a Medicinal Cannabis Product;

(G) A description of how the Applicant will track Delivery employees and

Delivery status; and

(H) A statement siened by the Applicant affirming that the Applicant:

(i) Will provide training to all Delivery employees concerning the laws

ooverning Sales and Deliveries of Cannabis and Cannabis products;

(ii) Will take steps to ensure the personal safety of all Delivery

emplovees; and

(iii) Understands that the Delivery of Cannabis or Cannabis Products by

anyone other than an employee of the Applicant is a violation of this Article 16.
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(1) Upon receipt of an application for a Medicinal Cannabis Retailer, Cannabis Retaliler,
or Delivery-Only Cannabis Retailer permit, the Office of Cannabis shall post the hame and
location of the proposed Cannabis Business on its website, and shall update its website with
information about the status of the application until such time as the application has been
approved or denied. The Office of Cannabis shall also cause a notice to be posted on the site

of the Premises associated with the aforementioned permit applications to notify neighbors

that a Cannabis Business Permit is sought at that location.

SEC. 1610. WITHDRAWAL OF APPLICATION.

An Applicant may withdraw an application at any time prior to the Office’s issuance or denial

of @ Cannabis Business Permit. Requests to withdraw an application shall be submitted to the Office in

writing, dated, and signed by the Person who submitted and signed the application. The Office shall not

refund application fees for a withdrawn application. An Applicant that has withdrawn an application

may reapply and pay a new application fee at any time following the withdrawal of an application, but

such application shall not receive priority review as set forth in subsections (c)(1), (2). and (3) of

Section 1606.

SEC. 1611. PERMITTEE’S RESPONSIBILITY FOR ACTS OF EMPLOYEES AND
AGENTS.

In construing and enforcing the provisions of this Article 16 and regulations promulgated

thereto, any act, omission, or failure of an agent, officer, or other Person acting for or employed by a

Cannabis Business, within the scope of his or her employment or agency, shall be deemed the act,

omission, or failure of the Cannabis Business.

SEC. 1612. INCORPORATION OF REQUIREMENTS OF LOCAL APPROVALS.
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(a) A violation of the terms and conditions of a Cannabis Business Permit shall be treated as a

violation of this Article 1 6

(b) A violation of the terms and conditions imposed on a Cannabis Business by a Referring

Department shall be tredted as a violation of this Article 16.

SEC. 1613. LIMITS ON PERMITS.

(a) A Permittee that holds a Cannabis Testing Facility permit shall be ineligible for and may

not be issued a permit to operate any other type of Commercial Cannabis Activity permitted by the

City. A Permittee that holds a Cannabis Business Permit other than a Cannabis Testing Facility

permit, shall be ineligible for and may not be issued a permit to operate a Cannabis Testinge Facility.

(b) Except as stated in the first sentence of subsection (a) of this Section 1613, a Person may

hold more than one Cannabis Business Permit.

(c) The Controller shall track the number of permits that are awarded pursuant to this

Article 16. Within one vear of the effective date of this Article 16, the Controller shall submit to

-the Board of Supervisors a report that makes recommendations as to whether the issuance of

Cannabis Business Permits should be subject {o any numérical, geographical, or other limits,

SEC. 1614. REFERRAL OF APPLICATION TO DEPARTMENTS AND AGENCIES.

The Director shall send the application to all appropriate Referring Departments. Those

departments shall complete all necessary review and inspections and report their determinations to the

Office of Cannabis.

SEC. 1615. ISSUANCE AND DENIAL OF CANNABIS BUSINESS PERMITS.

(a) After reviewing an Applicant’s application, the Director shall notify the Applicant in

writing that the application is complete and accepted for further review, or incomplete. If the Director

Mayor Lee; Supervisor Sheehy. .
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deems the application to be incomplete, the Applicant shall supply the information or documentation

that is required for the application to be deemed complete. The Applicant shall have 90 days from the

date that the Director provides notification that the application is incomplete to provide all required

information and/or documentation. If the Applicant does not provide such information within 90 days,

the application will be deemed abandoned and will not receive further consideration. Applicants that

abandon an application may submit a new one, subject to payment of a new application fee.

Applicants that submit an Application following the abandonment of an earlier Application shall not

receive priority review, as set forth in subsections (c)(1), (2), and (3) of Section 1606.

(b) Upon review of a complete application and consideration of information provided by the

Referring Departments, the Director shall either srant or deny a permit, as specified in more detail in

subsections (c) and (d).

(c) Approvals. In granting a permit, the Director may impose conditions as are, in his or her

judement_necessary to protect the health and safety of the Permittee’s employees, neighbors, and

Customers, prevent access to Cannabis and Cannabis Products by underage persons, and reduce any

potential adverse impacts of the Cannabis Business on the immediate neighborhood. Such conditions

may include, but are not limited to, conditions relating to the hours of operation.

(d) Mandatory Grounds for Denial. No Cannabis Business Permit shall be issued if the

Director finds that:

(1) The Applicant provided materially false information or documents in support of the

application.

(2) The Applicant failed to provide all information required by this Article 16 and by

the Director, in implementing this Article 16.

(3) The Applicant has not fully complied with the provisions of this Article 16.

(4) The Applicant has not demonstrated eligibility for a permit under this Article 16.
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(5) The Premises are materially different from the diagram of the Premises submitted

by the Applicant.

(6) The City has revoked a permit for the operation of a business in the City which

permit had been issued to the Applicant or to any other Person who will be engaged in the management

of the Cannabis Business unless more ihan five vears have passed between the date of the application

and the date of revocation of the other permit.

(7) The operation of the Cannabis Business as proposed by the Applicant, if permitted,

would not comply with all applicable laws, including but not limited to, the Building, Planning,

Housing, Police, Fire, and Health Codes of the City, the provisions of this Article 16 and any

reeulations promulgated thereto, and the Medicinal and Adult Use Cannabis Regulation and Safety

Act. 2017 Cal. Legis. Serv. Ch. 27 (S.B. 94), and its implementing regulations, as may be amended from

time to time.

(8) The Applicant is employed by any local or state agency responsible for the

regulation of Commercial Cannabis Activities.

(9) The Applicant denied access to the Premises to the Office and/or to any Referring

Department.

(10) The Director finds that the Premises or the Cannabis Bu.giness will be or is being

managed, conducted, or maintained in such a manner as to endanger the health and safety of the

employees, Customers or neighbors, or to coerce any employee to engage in illegal conduct.

(e) Discretionary Grounds for Denial. The Director may deny an application for a Cannabis

Business Permit if the Directqr finds that:

(1) The Applicant or Owner has been convicted of an offense that is substantially

related to the qualifications, functions, or duties of the business or profession for which the application

is made, except that if the Director determines that the Applicant or Owner is otherwise suitable to be

issued a permit, and granting the permit would not compromise public safety, the Director shall
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conduct a thorough review of the nature of the crime, conviction, circumstances, and evidence of

rehabilitation of the Applicant or Owner, and shall evaluate the suitability of the Applicant or Owner,

to be issued a permit based on the evidence found through the review. For purposes of this subsection

(e)(1), “offenses that are substantially related to the qualifications, functions, or duties of the business

or profession for which the application is made” include, but are not limited to, the following:

(A) A violent felony conviction, as specified in subdivision (c) of Section 667.5 of

the California Penal Code;

(B) A serious felony conviction, as specified in subdivision (c) of Section 1192.7

of the California Penal Code;

(C) A felony conviction involving fraud, deceit, or embezzlement;

(D) A felony conviction for hiring, employing, or using a minor in transporting,

carrying, selling, giving away, preparing for sale, or peddling, any controlled substance to a minor; or

selling, offering to sell, furnishing, offering to furnish, administering, or giving any controlled

substance to a minor; and,

(E) A felony conviction for drug trafficking with enhancements pursuant to

Section 11370.4 or 11379.8 of the California Health and Safety Code.

(2) Except as provided in subsections (e)(1)(D)-(E) of this Segtion 1615, a prior

conviction, where the sentence, including any term of probation, incarceration, or supervised release,

is completed, for possession of. possession for sale, sale, manufacture, transportation,_or cultivation of

a conirolled substance is not considered substantially related, and shall not be the sole ground for

denial of a permit.

(3) The Director concludes that there is good cause to deny the permit in accordance

with Section 26 of the Business and Tax Regulations Code.

(f) _In determining whether an Application should be denied on grounds articulated in

subsections (d)(1) and (2) of this Section 1615, the Director shall use his or her best efforts to
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coordinate his or her review of evidence and decision with the State Licensing Authority charsed with

the review of the Applicant’s application for a State Cannabis License.

SEC. 1616. PAYMENT OF ANNUAL LICENSE FEE.

The license fee for a Cannabis Business Permit shall be paid annually on or before March 31,

in accordance with the provisions of Section 76.1 of the Business and Tax Regulations Code. Upon the

failure of the Permittee to pay such fees, the permit shall be considered null and void, and therefore

inactive as a matter of law, until the Permittee pays the fees and any penalties that might be assessed

by the Director.

SEC. 1617. COMPLIANCE WITH PERMIT CONDITIONS.

(a) No Permittee shall operate a Cannabis Business in g manner inconsistent with any permit

condition imposed by the Director or by a Referring Department.

(b) A Permittee may request a permit amendment to remove or change a condition imposed by

the Director by filing a request with the Office of Cannabis and paying such permit amendment

application fee as may be required.

(¢c) The Director shall consider whether the amendment of the permit condition sought by the

Permittee would jeopardize the health and safety of the Permittee’s employees, neighbors, or

Customers, increase access to Cannabis and Cannabis Products by underage persons, or increase any

potential adverse impacts of the Cannabis Business on the immediate neighborhood, and shall render a

decision to remove, change, or maintain the permit condition(s) on the basis of that evaluation or for

any good cause.

(d) A decision of the Director to impose a permit condition, or to refuse to remove or amend a

permit condition, may be appealed to the Board of Appeals in the manner prescribed in Article 1 of the

Business and Tax Regulations Code.
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SEC. 1618. ELIGIBILITY AND OPERATING STANDARDS APPLICABLE TO ALL
CANNABIS BUSINESSES.

(a) Every Cannabis Business is required to obtain a business license from the City in

compliance with Article 2 of the Business and Tax Regulations Code.

(b) Every Cannabis Business is required to obtain a business regisiration certificate from the

City in compliance with Article 12 of the Business and Tax Regulations Code.

(c) Every Cannabis Business is required to obtain a State Cannabis License prior fo engaging

in any Commercial Cannabis Activities.

(d) Every Cannabis Business is required to prominently display on its Premises its Cannabis

Business Permit, State Cannabis License, Business Registration, and Seller’s Pefmit, if required to hold

a Seller’s Permit.

(e) Every Cannabis Business shall operate within fully enclosed and secure structures that are

inaccessible to underage persons.

() It shall be a violation of this Article 16 fof a Cannabis Business to sell or maintain alcoholic

beverages and/or Tobacco Products on the Premises of the Cannabis Business.

(g) Every Cannabis Business shall enter into a First Source Hiring Agreement, as defined by

Section 83.4 of the Administrative Code, pursuant to which it agrees to comply with the first source

hiring requirements set forth in subsections (b)(1)-(8) of Section 83.9 of the Administrative Code.

(h) Every Cannabis Business is required to submit a “modification request” to the Office of

Cannabis prior to making any change that would materially or substantially alter the Premises ﬁ*dm

the diaeram of the Premises on file with the Office of Cannabis, and shall not make the proposed

change absent approval from the Director.
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(i) Every Cannabis Business is required to use the business name listed on its Cannabis

Business Permit when applying for any other permits or licenses relating to the operation of the

Cannabis Business, and when applying for a State Cannabis license.

(7) Every Cannabis Business is required to provide identification badges to all employees that

display: (1) the name of the Cannabis Business; (2) the number of the Cannabis Business’ Cannabis

Business Permit: and (3) a photo of the employee’s face. Such identification badges must be worn by

emplovees at all times when they are on the Premises of the Cannabis Business, and when acting in the

scope of their employment.

(k) Every Cannabis Business is required to maintain on the Premises a fire proof safe.

) 4 Cannabis Business shall not enter into a sublease for use of any part of the Premises by

another entity without the prior approval of the Director.

(m) A Physician’s Recommendation for Medicinal Cannabis may not be sought, issued,

provided, or procured on the Premises of a Cannabis Business.

(n) At any time a Cannabis Business is open for operation, there shall be at least one person on.

the Premises who is responsible for the operation of the Cannabis Business and who is readily

available to respond to and interact with all inspecting departments and agencies, the Director, or any

other City employee or official.

(0) No Cannabis Business may employ an individual who is not at least 21 years of age.

(p) Every Cannabis Business is required to comply with all aspects of the state’s “Track and

Trace” program, as set forth in Section 26067 of the California Business and Professions Code, as may

be amended from time to time.

(q) Every Cannabis Business is required to maintain records demonstrating that all Cannabis

and Cannabis Products have been obtained from Cannabis Businesses holding a valid State Cannabis

License. The Director shall have the right to examine, monitor and audit such records and

documentation, which shall be made available immediately upon request of the Office of Cannabis.
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(r) None of the following items shall be allowed on the Premises or parking lot of a permitted

Cannabis Business:

(1) Controlled substances other than Cannabis, except when in the possession or under

the control of an individual for whom the controlled substance was prescribed by a licensed physician;

and

(2) Alcoholic beverages. .

(s) Every Cannabis Business shall comply with the terms of its Good Neighbor Policy and

Security Plan.

(1) Every Cannabis Business is required to keep all garbage, recycling, and compost containers

on the Premises and hidden from public view, and placed outside only when being serviced by the

disposal company. Trash shall be contained and disposed of pursuant to garbage and recycling

receptacle guidelines set forth by the Department of Public Works.

(u) The Premises of every Cannabis Business shall be adequately soundproofed or insulated for

noise, as may be required by the Planning and/or Building Codes, or by permits issued pursuant to

those Codes. Noise generated by fixed-source equipment shall not exceed the decibel levels specified in

Article 29 of the Police Code, as may be amended from time to time. Violations of this subsection (u),

including noise that exceeds the decibel levels specified in Article 29 of the Police Code, are subject to

the penalties set forth in this Article 16.

(v) Appropriate odor control equipment shall be installed in conformance with the approved

odor plan and maintained to prevent any significant noxious or offensive odors from escaping the

Premises.

(w) Every Cannabis Business shall maintain the main entrance to the Premises and all

sidewalks abutting the subject property in a clean and sanitary condition in compliance with the

Department of Public Works’ Street and Sidewalk Maintenance Standards.
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(x) Every Cannabis Business shall comply with signage controls as established in accordance

with the Planning Code.

(v) Every Cannabis Business shall register with the Office each location within the City where

Cannabis and Cannabis Products will be stored.

(z) Every Cannabis Business shall protect personally identifiable information and protected

health information from unauthorized disclosure, to the extent required by the Health Insurance

Portability and Accountability Act, the California Medical Information Act, Article 1 of the California

Constitution, the California Health and Safety Code and regulations promulgated thereunder, and any

other applicable provision of federal or state law.

(aa) It shall be a violation of this Article 16 for any Cannabis Business to engage in the nonsale

distribution of Cannabis or Cannabis Products, or to permit the nonsale distribution of Cannabis or

Cannabis Products by any Person on the Premises of the Cannabis Business, except as authorized by

state law. For purposes of this subsection (aa), “nonsale distribution” means to give Cannabis or

Cannabis Products to the general public or some segment thereof at no cost,_ or at nominal cost. or to

oive coupons, coupon offers. or rebate offers for Cannabis or Cannabis Products to the general public

or some segment thereof at no cost or at nominal cost.

(bb) A Cannabis Business shall conduct an Energy Efficiency Audit Reporting, as may be

required by Chapter 20 of the Environment Code.

(cc) Every Cannabis Business shall ensure that the electrical power used for Commercial

Cannabis Activities shall be procured from or produced by renewable sources, consistent with

Renewable Energy Requirementis to be adopted by the Director, in consultation with the Director of the

Department of the Environment. In adopting Renewable Energy Requirements, the Director shall

establish minimum renewable energy requirements that are consistent with the amount of renewable

energy contained in CleanPowerSF’s Green Service. A Cannabis Businesses shall also provide to the
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Director and the Department of the Environment an annual report documenting the amount and source

of energy consumed by the Business in the prior 12 months.

(dd) Every Cannabis Business shall advise the Director and the appli’cable State Licensing

Authority in writing of the following events within 48 hours of:

(1) Receiving a criminal penalty or civil judgment rendered against the Permittee: or

(2) Receiving notification of the revocation of a local license, permit or other

authorization from any Referring Department.

(ee) Every Cannabis Business shall notify the Director, the Police Department, and the

applicable State Licensing Authority within 24 hours after discovering any of the following:

(1) Sienificant discrepancies identified during inventory;

(2) Diversion, theft, loss, or any criminal activity pertaining to the operation of the.

Cannabis Business;

(3) The loss or unauthorized alteration of records related to Cannabis or Cannabis

Products, registered qualifying patients, primary caregivers, or the employees or agents of the

Cannabis Business, and

(4) Any other breach of security.

(ff) Every Cannabis Business shall ensure that at least 50% of all Business Work

Hours are performed by Local Residents. Business Work Hours performed by residents of

states other than California shall not be considered in calc‘ulation of the number of Business

Work Hours to which this requirement applies. The Director of the Office of Cannabis may

approve a time-limited waiver or reduction of this requirement, upon a showing by the

Cannabis Business that it was unable to locate a sufficient number of qualified [ ocal

Residents.

SEC. 1619. PROHIBITION ON ENTRY BY AND SALES TO UNDERAGE PERSONS.
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(a) Entry to Premises Prohibited. It shall be a violation of this Article 16 for a Permittee to

allow on the Premises any person under 21 years of age, provided hqwever that a Medicz’nal_ Cannabis

Retailer may allow entry to a person 18 years of age or older who possesses a valid Physician’s

Recommendation.

(b) Prohibited Sales.

(1) It shall be a violation of this Article 16 for any Storefront Cannabis Retailer,

Cannabis Microbusiness, or Deliverv-Only Cannabis Retailer to Sell, furnish, give, or cause to be Sold,

any Adult Use Cannabis or Adult Use Cannabis Products to any person under the age of 21.

(2) It shall be a violation of this Article 16 for any Storefront Cannabis Retailer,

Cannabis Microbusiness, or Deliverv-Only Cannabis Retailer to Sell, furnish, give, or cause to be Sold,

any Medicinal Cannabis or Medicinal Cannabis Products to any person who is under the age of 18

and/or who does not possess a valid Physician’s Recommendation.

(c) Positive Bona Fide Proof of Identity Required. No Storefront Cannabis Retailer,

Cannabis Microbusiness, or Delivery-Only Cannabis Retailer may Sell Cannabis or Cannabis

Products to any Customer without first examining the Customer’s Bona Fide Proof of Age and Identity

to confirm that the Customer is at least the minimum age under state law to purchase and possess the

Cannabis or Cannabis Product. Review of a Customer’s Bona Fide Proof of Age must be performed by

an employee of the Permittee, in the presence of the prospective Customer.

(d) Proof of Physician’s Recommendation Required. No Storefront Cannabis Retailer,

Cannabis Microbusiness, or Delivery-Only Cannabis Retailer may Sell Medicinal Cannabis or

Medicinal Cannabis Products to any Customer without first examining verification that the Customer

possesses a valid Physician’s Recommendation. Review of a Customer’s verification of Physician’s

Recommendation must be performed by an employee of the Permittee, in the presence of the

prospective Customer..
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SEC. 1620. CONSUMPTION AND SMOKING OF CANNABIS AND CANNABIS
PRODUCTS ON THE PREMISES OF CANNABIS BUSINESSES.

(a) The Consumption and Smoking of Cannabis and Cannabis Products are prohibited on the

Premises of all Cannabis Manufacturing Facilities, Can_nabz’s Cultivation Facilities, Cannabis Testing

Facilities, Cannabis Distributors, and Delivery-Only Cannabis Retailers.

(b) The Consumption of Cannabis Products is not prohibited on the Premises of Medicinal

Cannabis Retailers, Cannabis Retailers, and Cannabis Microbusiness, provided, however, that all of

the following conditions are present:

(1) The Cannabis Business has received and maintained a valid Cannabis Consumption

Permit from the Department of Public Health, as set forth in Article 84 of the Health Code, authorizing

onsite Consumption of Cannabis Products;

(2) Access to the area where the Consumption of Cannabis Products is allowed is

restricted to persons 21 vears of age and older, or persons 18 vears of age and older, if the Permz'tted

Businesses is authorized to Sell Medicinal Cannabis and Medicinal Cannabis Products;

(3) Cannabis Consumption is not visible from any public place or nonage-restricted

area; and

(4) Sale and Consumption of alcohol or Tobacco Products are not allowed on the

Premises.

(c) The Smoking of Cannabis and Cannabis Products is prohibited on the Premises of

Medicinal Cannabis Retailers, Cannabis Retailers, and Cannabis Microbusinesses, absent

authorization from the Director of the Department of Public Health, as set forth in Section 1009.23 of

the Health Code. Where authorized by the Director of Health, the Smoking of Cannabis and Cannabis

Products shall be subject to the limitations on Consumption set forth in subsection (b)(2)-(4) of this

Section 1620.

(d) All Cannabis Businesses shall:
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(1) Post clear and prominent signs at each entrance to the Premises advising

Customers that the Smoking of Cannabis is prohibited in public places, including on sidewalks and in

the entryways of businesses;

(2) Post clear and prominent “No Smoking”’ signs in any area of the Premises where

Smoking is prohibited;

(3) Post clear and prominent “No Consuming Cannabis” signs in any area of the

Premises where the Consumption of Cannabis and Cannabis Products is prohibited; and

(4) Request that any person Smoking or Consuming Cannabis or Cannabis Products |

where Smoking or Consumption are prohibited refrain from Smoki‘ng and/or Consuming.

SEC. 1621. TOURS.

(a) It shall be a violation of this Article 16 for Cannabis Testing Facilities, Cannabis

Distributors, and Delivery-Only Cannabis Retailers to permit a tour to be conducted on the Premises.

(b) Prior to January 1, 2019, it shall be a violation of this Article 16 for a Cannabis

Manufacturing Facility, a Cannabis Cultivation Facility, or a Cannabis Microbusiness to permit a tour

to be conducted on the Premises.

(c) For purposes of this Section 1621, a “tour” means an organized or prearranged visit by a

member or members of the general public, or segment thereof, whether free or for charge, who wish to

view the Premises, learn about its methods of operation, and/or gain insight into the Cannabis industry.

A “tour” does not include visits by:

(1) Employees of the Cannabis Business;

(2) Employees of other Cannabis Businesses licensed by the State of California with

which the Permittee is conducting business;

(3) Persons authorized fo conduct inspections;

(4) Persons engaging in law enforcement activities;

*
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(5) Persons providing incidental business services, such as repairs or, deliveries; or

(6) Persons affiliated with a government agency who have received approval from the

Cannabis Business and the Office of Cannabis to conduct a tour of the Cannabis Business.

(d) Prior to January 1, 2019, the Director shall adopt rules and regulations governing tours of

Cannabis Businesses. The Director is authorized to extend the prohibition on tours set forth in

subsection (b) of this Section 1621, or authorize tours, subject to limitations he or she may adopt to

protect the health and safety of employees, neighbors and Customers, prohibit access to Cannabis and

Cannabis Products by underage persons, preserve the character of the surrounding neighborhood, and

mitigate any potential noise and/or traffic congestion.

SEC. 1622. DELIVERIES OF CANNABIS AND CANNABIS PRODUCTS TO
CUSTOMERS.

(a) The Delivery of Cannabis or Cannabis Products to Customers within San Francisco is

prohibited except by Storefront Cannabis Retailers and Delivery-Only Cannabis Retailers that are

permitted by the Office of Cannabis and receive express authorization to engage in Deliveries from the

Director. The Delivery of Cannabis or Cannabis Products within San Francisco by Cannabis

Businesses that are located outside of San Francisco is prohibited.

(b) Permitted Cannabis Businesses that receive authorization from the Director to engage in

Deliveries must comply with such Delivery Standards as may be adopted by the Director, including but

not limited to the following:

(1) Deliveries may only be conducted by emplovees of the Permitted Cannabis Business.

Deliveries may not be conducted by independent contractors.

(2) An employee conducting a Delivery must deliver the Cannabis or Cannabis Product

to an address associated with real property (e.g. not to a street corner or location within a park).
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(3) Orders must be completed by individuals aged 21 or over (with valid California

driver’s license or Identification card).

(4} Deliveries must be made during the Cannabis Business’ hours of operation.

(5) Delivery may only be made to the individual who placed the Bona Fide Order, and

to individuals who are 21 years of age or older, unless the Customer provides verification that the

Customer, or a patient for whom he or she is a Primary Caregiver, qualifies under California Health

and Safety Code Section 11362.7 et seq. to use Medicinal Cannabis.

(6) Upon Delivery, the emploj/ee performing the Delivery must:

(A) Personally review the Bona Fide Proof of Age and Identity of the Customer

to confirm that he or she is the same individual who submitted the Bona Fide Order, and is not

underage, as set forth in Section 1619 of this Article 16;

(B) Where the product being sold is Medicinal Cannabis or a Medicinal

Cannabis Product, personally review documentation verifying that the Customer possesses a valid

Physician’s Recommendation;

(C) Require the Customer to sign a document indicating the type and quantity of

Cannabis and/or Cannabis Products that were Delivered: and

(D) Distribute to each Customer at the time of sale a fact sheet relating fo safe

Consumption of Cannabis ahd Cannabis Products, the content of which shall be produced by the

Department of Public Health.

(7) A Cannabis Business may not Deliver more than 28.5 grams of non-concentrated

Cannabis or eight grams of concentrated Cannabis Products to the same real property (e.o. apartment

unit or house) in the same business day.

(8) Cannabis and Cannabis Products that are Delivered to a Customer must:

(4) Comply with the all State and local packaging and labeling rules; and

(B) Be placed in an opaque child resistant Delivery receptacle.
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(9) All Cannabis and Cannabis Products shall be kept in a lock-box securely affixed

inside the Delivery vehicle.

(10) A manifest must be created for each Delivery or series of Deliveries prior fo

departure, and the Delivery employee may not make any unnecessary stops between Deliveries or

deviate substantially from the manifest route, unless a stop is necessary for personal safety.

(11) A Cannabis Business authorized to engage in the Delivery of Cannabis and/or

Cannabis Products shall comply with all track and trace requirements imposed by state law, and shall

document the following information regarding Deliveries pursuant to track and trace:

(4) The date and time the Bona Fide Order was received by the Cannabis

Business;

(B) The date and time the Cannabis and/or Cannabis Products were Delivered:

(C) A descrintion of the Cannabis and/or Cannabis Pifoducts that were

Delivered, including the weight or volume and price paid by the Customer:;

(D) The name of the Delivery employee who performed the Delivery; and

(E) The name of the individual to whom the Delivery was made, and the

Delivery address.

(12) A Cannabis Business authorized to engage in Deliveries must Deliver Cannabis

and Cannabis Products by Vehicle only. Delivery of Cannabis and Cannabis Products by motorcycles,

scooters, drones, human powered vehicles, and unmanned vehicles is prohibited.

SEC. 1623. CANNABIS CULTIVATION FACILITIES.

(a) Authorized activities. A Cannabis Cultivation Facility Permit authorizes the Permittee to

engage in the Commercial Cultivation and Processing of Medicinal Cannabis and Adult Use Cannabis,

provided that the Permittee is both an A-licensee and an M-licensee. 4 Cannabis Cultivation Facility

Permittee that holds only an A-license may engage in the Commercial Cultivation and Processing of
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Adult Use Cannabis only. A Cannabis Cultivation Facility Permittee that holds only an M-License may

engage in the Cultivation and Processing of Medicinal Cannabis only.

(b) Operating Standards. In addition to the operating requirements set forth in Section 1618 of

this Article 16, a Cannabis Cultivation Facility shall comply with the following Cultivation operating

standards:

(1) The Premises to be used as a Cannabis Cultivation Faéility may not exceed 22,000

square feet of total Canopy. Canopy shall be calculated on a square foot basis and shall include any

vertical growth space, such as shelving.

(2) A Cannabis Cultivation Facility may engage in the indoor Cultivation of Cannabis

only: the outdoor Cultivation of Cannabis is prohibited. For purposes of this Article 16, “indoor

Cultivation” and “outdoor Cultivation” shall have the meaning set forth in regulations promuleated by

the California Department of Food and Agriculture pursuant to the Medicinal and Adult Use Cannabis

Regulation and Safety Act.

(3) All Cultivation activities must not be visible from the public right-ofway.

(4) A Cannabis Cultivation Facility must have weighing and measuring devices used in

connection with the Sale or Distribution of Cannabis that meet state standards.

SEC. 1624, CANNABIS MANUFACTURING FACILITIES.

(a) Authorized activities. A Cannabis Manufacturing Facility Permit authorizes the Permitiee

to engage in the Commercial Manufacture of Medicinal Cannabis Products and Adult Use Cannabis

Products, provided that the Permittee is both an A-licensee and an M-licensee. A Cannabis

Manufacturing Facility Permittee that holds only an A-license may engage in the Commercial

Manufacture of Adult Use Cannabis Producits only. A Cannabis Manufacturing Facility Permittee that

holds only an M-License may engage in the Manufacturing of Medicinal Cannabis Products only.
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(b) Operating Standards. In addition to the operating requirements set forth in Section 1618 of

this Article 16, a Cannabis Manufacturing Facility shall comply with the following Manufacturing

operating standards:

(1) A Cannabis Manufacturing Facility may Manufacture Cannabis Products only; it

may not Manufacture products that do not contain Cannabis.

(2) A Cannabis Manufacturing Facility may engage in Cannabis oil extraction_subject

to any limitations imposed by the Planning Code, the Planning Department or the Planning

Commission,

(3) A Cannabis Manufacturing Facility may not produce or Sell Edible Cannabis

Products that do not comply with the requirements of Sections 26130 and 26131 of the California

Health and Safety Code, as may be amended from time to time, and any regulations promulgated

therelo.

(4) A Cannabis Manufacturing Facility may use Volatile Solvents only if the operator

holds a State Cannabis License authorizing their use.

(3) A Cannabis Manufacturing Facility using Volatile Solvents for Manufacturing

Cannabis Products must operate in a manner to reduce the risk of explosion or danger to public health,

including through the use of a close-loop or solvent dispersion system consistent with the requirements

of California Health and Safety Code Section 11362.775, as may be amended from time fo time.

SEC. 1625. CANNABIS TESTING FACILITIES.

(a) Authorized activities. A Cannabis Testing Facility Permit authorizes the Permittee to

engage in the Commercial testing of Medicinal Cannabis and Cannabis Products and Adult Use

C'anﬁabis and Cannabis Products.

(b) Operating Standards. In addition to the operating requirements set forth in Section 1618 of

this Article 16, a Cannabis Testing Facility shall:
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(1) Notify the Department of Public Health and Office of Cannabis of any tests

performed on Cannabis or Cannabis Products Cultivated or Manufactured by a Cannabis Business

located in San Francisco where the Cannabis baich fails the testing requirements established by state

regulation within five business days of conducting such test. Such notification shall include the name,

State license number and local Permit number of the Mar;ufacturer that provided the Cannabis to be

tested. and information related to the test results, reason for failure, and any applicable track and trace

information;

(2) Notify the Office of Cannabis within 24 hours of conducting a test if a sample that

was Cultivated, Manufactured, or supplied by a Cannabis Business located in San Francisco is found

to contain levels of a contaminant not-allowable by the State that could be injurious to human health if

Consumed. The Office of Cannabis shall provide this information to appropriate City and state

departments, including but not limited to the Department of Public Health:

(3) Notify the Office of Cannabis within one business day after receint of notice that

accreditation as a Cannabis Laboratory has been denied, suspended or revoked: and

(4) Employ at least one full-time employee responsible for quality control

SEC. 1626. CANNABIS DISTRIBUTORS.

(a) Authorized activities.‘ A Cannabis Distributor Permit authorizes the Permittee to engage in

the Commercial Distribution of Medicinal Cannabis and Adult Use Cannabis, provided that the

Permittee is both an A-licensee and an M-licensee. A Cannabis Distributor that holds only an A-

license may engage in the Commercial Distribution of Adult Use Cannabis and Cannabis Products

only. A Cannabis Distributor that holds only an M-License may engage in the Commercial

Distribution of Medicinal Cannabis and Cannabis Products only.

(b) Operating Standards. In addition to the operating requirements set forth in Section 1618 of

this Article 16, a Cannabis Distributor shall comply with the following operating standards:
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(1) A Cannabis Distributor shall inspect all Cannabis and Cannabis Products received

by it for quality assurance prior to Distribution.

(2) A Cannabis Distributor shall Distribute Cannabis and Cannabis Products by

Commercial Vehicle only. Distribution by non-Commercial Vehicles, drones, human powered vehicles,

and unmanned vehicles is prohibited.

SEC. 1627. CANNABIS MICROBUSINESSES.

(a) Authorized activities. A Cannabis Microbusiness Permit authorizes the Permittee to

engage in the Commercial Cultivation, Manufacture, Distribution, and Sale of Medicinal Cannabis and

Cannabis Products and Adult Use Cannabis and Cannabis Products, provided that the Permittee is

both an A-licensee and an M-licensee. A Cannabis Microbusiness that holds only an A-license may

engage in the aforementioned Commercial activities relating to Adult Use Cannabis and Cannabis

Products only. A Cannabis Microbusiness that holds only an M-License may engage in the

aforementioned Commercial activities relating to Medicinal Cannabis and Cannabis Products only.

(b) Operating Standards. In addition to the operating requirements set forth in Section 1618, a

Cannabis Microbusiness shall comply with the operating standards set forth in Sections 1623, 1624,

1626. and 1628 of this Article 16, and shall comply with the following additional operating standards:

(1) A Cannabis Micrqbusiness shall conduct all four categories of Commercial activity .

(Cultivation, Manufacture, Distribution, and Sale) on the same Premises.

(2) The area on which a Cannabis Microbusiness Cultivates Cannabis must be less than

10,000 square feet.

(3) The use of Volatile Solvents by a Cannabis Microbusiness is prohibited.

SEC. 1628. STOREFRONT CANNABIS RETAILERS.

(a) Authorized activities.

Mayor Lee; Supervisor Sheehy.
BOARD OF SUPERVISORS Page 55




O © o0 N O O bHhOWN -

I\)_A_\_.\...L_.x_\_x._\_x_x~
mﬁc'\gkggocooo\loum-bwr\)—\

(1) A Medicinal Cannabis Retailer permit quthorizes the Permittee to engage in the

retail Sale of Medicinal Cannabis and Medicinal Cannabis products only.

(2) A Cannabis Retailer permit authorizes the Permitiee to engage in the retail Sale of

both Medicinal and Adult Use Cannabis and Cannabis Products, provided that the Permittee is both an

A-licensee and an M-licensee. A Cannabis Retailer Permittee that holds only an A-license may engage

in the retail Sale of Adult Use Cannabis and Cannabis Products only. A Cannabis Retailer Permittee

that holds only an M-License may engage in the retail Sale of Medicinal Cannabis and Cannabis

Products only.

(3) A Storefront Cannabis Retailer permit does not authorize the Permittee to engage in

the Delivery of Cannabis or Cannabis Products to Customers unless the Director has authorized the

Permittee to engage in deliveries, as set forth in Section 1622 of this Article 16.

(b) Operating Standards. In addition to the operating requirements set forth in Sections 1618,

a Storefront Cannabis Retailer shall comply with the following additional operating requirements:

(1) A Storefront Cannabis Retailer must be operated from a ﬁxed place of business. It

may not be operated out of a bus, truck, car, van, or any other mobile location or location that is

capable of being mobile.

(2) A Storefront Cannabis Retailer shall post staff at the point of entry to the Premises

to confirm that all Customers who enter are not underage,_ as set forth in Section 1619 of this Article

16.

(3) A Storefront Cannabis Retailer must distribute to each Customer at the time of Sale,

a fact sheet relating to safe Consumption of Cannabis and Cannabis Proditcts, to be produced by the

Departmeht of Public Health.

(4) A Storefront Cannabis Retailer shall not employ or enter into any agreements with

any physicians who recommend Medicinal Cannabis or with any third party that employs physicians

who recommend Medicinal Cannabis,
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(3) A Storefront Cannabis Retailer licensed to sell Adult Usé Cannabis may not Sell

more than 28.5 erams of non-concentrated Adult Use Cannabis or eight erams of concentrated Adult

Use Cannabis Products to a Customer in the same business day.

(6) A Storefront Cannabis Retailer licensed to sell Medicinal Cannabis may not Sell

more than 28.5 grams of non-concentrated Medicinal Cannabis or eight grams of concentrated

Medicinal Cannabis Products to a Customer in the same business day, unless the Customer provides a

Physician’s Recommendation requiring a greater amount.

(7) A Storefront Cannabis Retailer may not:

(A) Allow Customers on the Premises during hours of closure;

(B) Store Cannabis or Cannabis Products in any location other than on the

permitted Premises;

(C)_Sell Cannabis or Cannabis Products through a drive-up window;

(D) Give away or Sell pressurized containers of butane or other materials that

could be used in the home production of Cannabis extract.

(8) A Storefront Cannabis Retailer may accept returns of Cannabis and Cannabis

Products that were previously sold by the Storefront Cannabis Business, but shall not resell Cannabis

or Cannabis Products that have been returned. A Storefront Cannabis Retailer shall treat any

Cannabis and Cannabis Products that are abandoned on the Premises as a return. A Storefront

Cannabis Retailer shall destroi) all Cannabis and Cannabis Products that have been returned as

required by the State of California.

(9) 4 Storeﬁont Cannabis Retailer must maintain an electronic age verification device

to determine the age of any individual attempting to purchase Cannabis or Cannabis Products, which

device shall be used for the Sale of the Cannabis or Cannabis Products to the Customer. The device

shall be maintained in operational condition and all employees shall be instructed in its use. Cannabis
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and Cannabis products shall not be sold to a Customer if the electronic age verification device is not

functioning.

(10) All operating standards applicable to Sales of Cannabis and Cannabis Products that

are made on the Premises of the Cannabis Business shall apply equally to Sales that are made by Delivery

pursuant to Section 1622.

SEC. 1629. DELIVERY-ONLY CANNABIS RETAILERS.

(a) Authorized Activities.

A Deliverv-Only Cannabis Retailer permit authorizes the Permittee to engage in the Delivery

and Sale of both Medicinal Cannabis and C&nnabz’s Products and Adult Use Cannabis and Cannabis

Products, provided that the Permittee is both an A-licensee and an M-licensee. A Delivery-Only

Cannabis Retailer Permiitee that holds only an A-license may engage in the Delivery and retail Sale of

Adult Use Cannabis and Cannabis Products only. A Delivery-Only Cannabis Retailer Permittee that

holds only an M-License may engage in the Delivery and retail Sale of Medicinal Cannabis and

Cannabis Products only.

(b) Only Delivery Authorized. The Premises of a Delivery-Only Cannabis Retailer must be

closed to the public and all Sales must be conducted exclusively by Delivery. A Delivery-Only

Cannabis Retailer may not permit entry on to its Premises by Customers.

(c) Operating Standards. In addition to the operating requirements set forth in Sections 1618,

a Delivery-Only Cannabis Retailer shall comply with the following additional operating requirements:

(1) A Delivery-Only Cannabis Retailer licensed to sell Adult Use Cannabis may not

Sell more than 28.5 grams of non-concentrated Adult Use Cannabis or eight erams of concentrated

Adult Use Cannabis Products to a Customer in the same business day.

(2) A Delivery-Only Cannabis Retailer licensed to sell Medicinal Cannabis may not Sell

more than 28.5 grams of non-concentrated Medicinal Cannabis or eight grams of concentrated
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Medicinal Cannabis Products to a Customer in the same business day, unless the Customer provides a

Physician’s Recommendation requiring a greater amount.

(3) All inventory must be stored on the Premises.

(4) A Delivery-Only Cannabis Retailer may not employ or enter into any agreements

" with any physicians who recommend Medicinal Cannabis or with any third party that employs

physicians who recommend Medicinal Cannabis.

(5) A Delivery-Only Cannabis Retailer must provide to all Delivery personnel a remote

electronic age verification device to determine the age of any individual attempting to purchase

Cannabis or Cannabis Products, which device shall be used upon the Delivery of the Cannabis or

Cannabis Products to the Customer. The device shall be maintained in operational condition and all

employees shall be instructed in its use. Cannabis and Cannabis products shall not be Delivered to a

Customer if the electronic age verification device is not functioning.

SEC. 1630. INSPECTIONS.

(a) Any member of the Office of Cannabis, the Police Department, the Department of Public

Health, the Depariment of Building Inspection, the Planning Department, and/or any other Referring

Department (collectively, “Inspecting Departments”) may enter and inspect the Premises of any

Cannabis Business and any vehicle used for the purpose of Distribution or Delivery, to determine

whether the Cannabis Business is operating in compliance with State law or this Article 16 (including

compliance with conditions on the permit).

(b) Pursuant to this Section 1630, the Inspecting Departments shall have access to the

Cannabis Business Premises, video footage, business records, data, inventory levels and information

relating to Customers, vendors, Cannabis Products, plans and agreements (collectively, “Confidential

Information”). To the extent authorized by law, an Inspecting Department shall not disclose

Confidential Information to the public, and shall use the Confidential Information only for purposes
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specified in this Article 16 or other laws and regulations of the City specifically related to the City

Permittees from whom such Confidential Information has been received. Notwithstanding the

foregoing, the City may disclose Confidential Information:

(1) As may be required by the California Public Records Act or the San Francisco

Sunshine Ordinance or other state or City law, or pursuant to a valid subpoena or court order; or

(2) In connection with any City enforcement proceeding relating to compliance with

laws specifically applicable to Cannabis Businesses, but only to the extent the Confidential Information

is relevant to the proceeding.

(c) The Police Department may conduct random, onsite “sting” operations on the Premises of

Cannabis Retailers to determine compliance with Section 1619 of this Article 16. In conducting these

inspections, the Police Department may enlist the assistance of persons under 21 years of age.

SEC. 1631. NOTICE OF VIOLATION; HEARING AND APPEAL.

(a) Ifthe Direétor determines that a Cannabis Business is operating in ﬁolation of this Article

16 (which is deemed in the entirety of this Section 1631 to include a violation of a permit condition

and/or a violation of the rules and regulations adopted pursuant to this Article), the Director may issue

a Notice > of Violation to the Cannabis Business, the owner of real property where the violation

occurred, and/or any other Persons the Director deems responsible for causing the violation.

(b) The Notice of Violation shall include the following information:

(1) That the Director has made a determination that the Cannabis Business is operating

in violation of this Article 16;

(2) The alleged acts or failures to act that constitute the basis for the Director’s

determination;

. (3) That the Director intends to take enforcement action against the Cannabis Business,

owner of real property, and/or any other Person deemed responsible for causing the violation(s), and
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the nature of that action, including the administrative penalty and enforcement costs to be imposed.

1 additional conditions on Cannabis Business Permit(s) that may be ’imposed, and/or the suspension or

revocation of Cannabis Business Permit(s);

(4) That the Cannabis Business, owner of real property, and/or any other Person

deemed responsible for causing the violation(s) has the right to request a hearing before the Director

‘within 15 days after the Notice of Violation is mailed, and that the written request for hearing must

state facts demonstrating that:

(A) If the violation is disputed, the Cannabis Business was operating in

compliance with this Article 16 and/or the rules and resulations adopted pursuant to this Article; and

(B) Whether or not the violation is disputed, the Cannabis Business is currently

operating in compliance with this Article 16 and/or the rules and regulations adopted pursuant to this

Article, and has taken reasonable steps to prevent violations similar to the alleged violation(s), and

arranged for the Director to re-inspect the Cannabis Business to confirm such reasonable steps.

Where no such showing has been made, any Person or entity served with a notice or order by the

Director setting forth the nature of the violation of this Article, such person shall be presumed. in

subsequent civil proceedings, not to have corrected such violation.

(¢) Ifno request for a hearing is filed with the Director within the appropriate period. or the

request for hearing does not include the information required by subsection (b)(4) of this Section 1631,

the right to request a hearing shall be deemed waived, and the Director’s determination shall become

final and effective 15 days afier the Notice of Violation was mailed. The Director shall issue an order

imposing the enforcement action and mail the order to the Persons served with the Notice of Violation.

In subsequent civil proceedings, such violations shall be presumed not to have been corrected. Where

no hearing is timely requested, an grder suspending, revoking, or imposing additional conditions on a

permit is final. The failure of the Person on whom the Notice of Violation is served to request a
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hearing shall constitute a failure to exhaust administrative remedies and shall preclude the Person

from obtaining judicial review of the validity of the enforcement action.

(d) Upon a timely request for a hearing that includes the information required by subsection

(b)(4) of this Sec_tion 1631, the Director shall, within 15 days of the request, notify the requester of the

date, time, and place of the hearing, The Director shall make available to the reguester the

photoeraphs and other recorded evidence obtained in support of the Notice of Violation as well as a

copy of the report prepared by the Director’s designee. if any, to support the Notice of Violation. Such

hearing shall be held no later than 60 days after the Director receives the request, unless time is

extended by mutual agreement of the requester and the Director.

(e) The Director shall conduct the hearing, or a hearing officer may be designated. who shall

have the same authority as the Director to hear and decide the case and make any orders consistent

with this Article 16. The Cannabis Business, owner of real property, or other Person(s) deemed

responsible for causing the violation(s) may present evidence for consideration, subject to any rules

adopted by the Director or hearing officer for the orderly conduct of the hearing. Within 30 days of the

conclusion of the hearine, the Director or hearing officer shall render a decision in the form of a

written order, which the Director shall promptly serve on the Cannabis Business, owner of real

property, or any other Persons charged in the Notice of Violation. The order shall state whether the.

Notice of Violation has been upheld (in whole or in part), and the enforcement action taken against

each party.

() _If the order directs the Cannabis Business, owner of real property, or other person to pay an

administrative penalty and/or enforcement costs, such amount shall be paid within ten days from the

mailing of the order; the order shall inform the recipient of such deadline for payment.

(2) Ifthe order suspends or revokes a permit, or imposes additional permit conditions, it may

be appealed to the Board of Appeals in the manner prescribed in Article 1 of the Business and Tax

Regulations Code; the order shall inform the recipient of such right to appeal.
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SEC. 1 632. ADMINISTRATIVE PENALTIES AND ENFORCEMENT COSTS.

(a) Penalty Amounts. Any Person who violates this Article 16 (which is deemed in the entirety

of this Section 1632 to include a violation of a permit condition and/or a violation of the rules and

regulations adopted pursuant to this Article) shall be subject to an administrative penalty imposed by

order of the Director, not to exceed 31,000 for each violation, for each day such violation occurs.

However, in the case of a continuing violation, the Director shall not impose a daily administrative

penalty for the second and subsequent days of such violation where the Director finds all of the

following:

(1) Inthe 12 months preceding issuance of the Notice of Violation, the Cannabis

Business was not issued a Notice of Violation, which was later upheld in whole or in part. for a similar

violation;

(2) In the 12 months preceding issuance of the Notice of Violation, the Cannabis

Business was issued no more than two Notices of Violation, which were later upheld in whole or in

part, for any violation of this Article;

(3) The violation occurred notwithstanding that the Cannabis Business was dacting in

oood faith; and

(4) The Cannabis Business promptly took reasonable steps to prevent future violations

similar to the alleged viplaﬁon(s), and arranged for the Director to re-inspect the Cannabis Business to

confirm such reasonable steps.

(b) Setting Administrative Penalty. In setting the amount of the administrative penalty, the

Director shall consider any one or more of the relevant circumstances presented, including but not

limited to the following: the nature and seriousness of the misconduct giving rise to the violation, the

number of violations, the persistence of the misconduct, the length of time over which the misconduct
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occurred. the willfulness of the responsible party’s misconduct, and the responsible party’s assets,

liabilities, and net worth.

(c) Setting Enforcement Costs. In any action where a violation is found, the Director shall

assess the Office’s costs of enforcement against the Cannabis Business or any other Persons the

Director finds responsible for causing the violation.

(d) Payment and Collection of Administrative Penalty and Enforcement Costs. Any

administrative penalty and/or enforcement costs assessed under this Article 16 is a debt to the City and

County of San Francisco and shall be paid to the Treasurer of the City and County of San Francisco.

Any amount paid late shall be subject to an additional late fine of 10% on the unpaid amount. The sum

of the unpaid amount and the 10% late fine shall accrue interest at the rate of 1% per month (or

fraction thereof) until fully paid; any partial payments made shall first be applied to accrued interest.

The City may file a civil action or pursue any other legal remedy to collect such unpaid amount, fine,

and interest. In any civil action for collection, the City shall be entitled to obtain a judesment for the

unpaid amounts, fine, and interest, and for the costs and attorneys’ fees incurred by the City in

bringing such civil action.

(e) Lien for Administrative Penalty. Where an activity or condition on San Francisco real

property has caused, contributed to, or been a substantial factor in causing the violation, the Director

may initiate proceedings to make any unpaid administrative penalty, enforcement costs, fine, and

interest, and all additional authorized costs and attorneys’ fees, a lien on the property. Such liens shall

be imposed in accordance with Administrative Code Sections 10.230—10.237, or any successor

provisions. Before initiating lien proceedings, the Director shall send a request for payment under

Administrative Code Section 10.2304.

SEC. 1633. PERMIT SUSPENSIONS AND REVOCATIONS.
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(a) Grounds for Suspension or Revocation. The Director may revoke or suspend any

Cannabis Business Permit if the Director finds any of the following circumstances to exist:

(1) Facts sufficient to support the denial of such permit on any ground set forth in

Section 1615 of this Article 16;

(2) The Permittee has refused to permit an inspection of its business Premises or its

operations under this Article;

(3) The Permittee has engaged in any conduct in connection with the operation of the

Cannabis Business that violates this Article 16 (which is deemed in the entirety of this Section 1633 to

include a violation of a permit condition and/or a violation of the rules and regulations adopted

pursuant to this Article), or the Medicinal and Adult Use Cannabis Re,qulation and Safety Act, and any

regulations promulgated thereto;

(4) The Director determines that such Cannabis Business is being managed, conducted.

or maintained in a way that threatens the health or safety of clients, employees, or the public at large:

(5) The Director finds good cause to suspend or revoke the permit in accordc_znce with

Business and Tax Regulations Code Sections 24.and 26;

(6) An Owner or manager of the Cannabis Business-Willfullzviolaz‘ed this Article;:

(7) An Owner or manager of the Cannabis Business willfully made a false statement to

the Office, or discovered a false statement made to the Office by any employee or agent of the Cannabis

Business and failed to promptly correct such statement, or

(8) An Owner has been convicted of a controlled substance felony subsequent to the

award of a Cannabis Business Permit;

(b) The Director may not suspend or revoke a Cannabis Business Permit under this Article 16

until the Director has issued a Notice of Violation and provided the Cannabis Business an opportunity

to be heard and respond as prow'ded in Section 1631 of this Article 16. A Cannabis Business whose
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permit has been suspended or revoked must cease operations within 24 hours of the suspension or

revocation order being final.

(c) Notwithstanding subsection (b) of this section 1633, the Director may suspend summarily

any Cannabis Business Permit issued under this Article 16 when, in the judement of the Director, the

public health or safety requires such summary suspension. The Director shall provide written notice of

such summary suspension to the permit holder by hand delivery, registered mail, or electronic mail.

No more than three days after written notice of such summary suspension is given, the Director shall

issue a Notice of Violation identifying the alleged acts or failures to act that constitute the basis for the

summary suspension, and provide the Cannabis Business an opportunity to be heard and respond as

provided in Section 1631 as to why the summary suspension should end. However, the time for hearing

and decision shall be accelerated as follows: Upon a timely request for a hearing that includes the

information required by subsection (b)(4) of Section 1631, the Director shall set any requested hearing

within seven days, unless time is extended by mutual agreement of the affected parties; and the

Director, or a designated hearing officer who shall have the same authority as the Director to hear and

decide the case, and make any orders consistent with this Article 16, shall issue a decision on the

summary suspension within seven days after hearing.

(c) Ifthe Permittee appeals a decision by the Director or hearing officer upholding a summary

suspension to the Board of Appeals, the summary suspension shall remain in effect until a final decision

is issued by the Board of Appeals. Where a permit is revoked after a summary suspension, the

revocation shall be effective immediately and, if the Permittee appeals to the Board of Appeals, shall

remain in effect until a final decision is issued by the Board of Appeals.

SEC. 1634. ADDITIONAL ADMINISTRATIVE ENFORCEMENT ORDERS.

(a) Order to Cease Operations Without Permit. Upon a determination by the Director that

any Cannagbis Business is operating without all valid, effective, and current permits required by this
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Article 16, the Director shall issue an Order to Cease Operations Without Permit, which shall be

posted prominently on the Premises and mailed to the Cannabis Business. Such Order shall state:

(1) The required permits which are lacking;

(2) That the Cannabis Business has 72 hours from the time of posting to demonstrate to

the Director’s satisfaction that the Cannabis Business has the required valid, effective, and current

permits;

(3) Ifthe Cannabis Business has not made such demonstration within 72 hours, that the

Cannabis Business must immediately close until such time as it demonstrates to the Director’s

satisfaction that the Cannabis Business has the required permits; and

(4) Ifthe Cannabis Business fails to close as required by this subsection (a), that the

Director shall issue an Immediate Closure Order and close the Premises.

(b) Order to Cease Operations without a Permit Inapplicable to Permit Suspensions and

Revocations. As set forth in subsection (b) of section 1633, a Cannabis Business whose permit has

been suspended or revoked must cease operations within 24 hours of the suspension or revocation

order being final. The Director is not required to issue an Order to Cease Operations without a Permit

to a Cannabis Business whose Cannabis Business Permit is subject to a final order of suspension or

revocation.

(c) Immediate Closure Order. The Director shall issue an Immediate Closure Order ordering

closure of a Cannabis Business under the following circumstances:

(1) 72 hours after the issuance of an Order to Cease Operations Without Permit. the

Cannabis Business has not demonstrated to the Director’s satisfaction that the Cannabis Business has -

the required permits, and the Cannabis Business nevertheless continues to operate;

(2) 24 hours after the suspension or revocation of a permit becomes final, the Cannabis

Business continues to operate;

(3) Without delay, after issuance of a summary suspension.
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(d) Enforcement. It is the duty of a Cannabis Business and any person owning or managing a

Cannabis Business, to obey all orders issued under this Section 1634. To enforce an Immediate

Closure Order, the Director shall take such steps as the Director views as reasonable and necessary to

enforce such order, including but not limited to securing and barricading the Premises. The Director

is hereby authorized to call upon the Police Department and other departments and bureaus to aid and

assist the Director in such enforcement, and it shall then be their duty to enforce the provisions of this

Article and to perform such duties as may come within their respective iurisdictionsf

(e) Enforcement Costs. Following an Order under this Section 1634, the Director shall issue a

separate order assessing the City’s costs of enforcement, including the costs incurred by the Office as

well as the costs incurred by any other City departments, against the Cannabis Business. Such

assessments shall be paid within 10 days of issuance of the separate order. Unpaid amounts shall

accrue late fines, penalties, and interest, and may be collected as provided in Section 1632 of thz's

Article 16.

SEC. 1635. NUISANCE.

Any building or place used by a Cannabis Business in violation of this Article, or where any

Commercial Cannabis Activity occurs in violation of this Article 16, is a nuisance which may be

remedied as provided by law, including but not limited to the provisions of Article 3 (commencing with

Section 11570) of Chapter 10 of Division 10 of the California Health and Safety Code.

SEC. 1636. ENFORCEMENT BY CITY ATTORNEY.

(a) The City Attorney may at any time_institute civil proceedings for injunctive and monetary

relief, including civil penalties, against any Person for violations of this Article 16, without regard to

whether the Director has issued d notice of violation, instituted abatement proceedings, scheduled or

held a hearing on a notice of violation, or issued a final decision.
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(b) At any time, the Director may refer a case to the City Attorney’s Office for civil

enforcement, but g referral is not required for the City Attorney to bring a civil action under subsection

(a).

(c) Action for Injunction and Civil Penalty. Any Person that violates any provision of this

Article 16 shall be enjoined and shall be subject to a civil penalty in an amount not to exceed $1,000

for each day such violation is committed or permitted to continue, which penalty shall be assessed and

o W N OO O~ N

recovered in a civil action brought in the name of the people of the City and County of San Francisco

by the City Attorney in any court of competent jurisdiction. In assessing the amount of the civil penalty,

the court shall consider any one or more of the relevant circumstances presented by any of the parties

to the case, including but not limited to, the following: the nature and seriousness of the misconduct

oiving rise to the violation, the number of violations, the persistence of the misconduct, the lencth of

time over which the misconduct occurred. the willfulness of the defendant’s misconduct, and the

defendant’s assets, liabilities and net worth.

(d) Attorneys’ fees. The prevailing party in any court case or special proceeding to enforce

this Article 16 shall recover reasonable attorneys’ fees if the City Attorney elects, at the initiation of the

action, to seek recovery of attorneys’ fees and provides notice of such intention to the adverse party or

parties. In no court case or special proceeding shall an award of attorneys’ fees to a prevailing party

| exceed the amount of reasonable attorneys’ fees incurred by the City.

(e) Remedies under this Section 1636 are non-exclusive and cumulative to all other remedies

available at law or equity.

SECTION 1637. PUBLIC HEALTH EDUCATION CAMPAIGN.

The Department of Public Health shall conduct an ongoing public health education
campaign designed to educate the public about the safe consumption and health benefits of

cannabis and cannabis products.
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SEC. 16378, UNDERTAKING FOR THE GENERAL WELFARE,

In enacting and implementing this Article 16, the City is assuming an undertaking only to

promote the general welfare. It is not assuming, nor is it imposing on its officers and employees, an

obligation for breach of which it is liable in money damages to any person who claims that such breach

proximately caused injury. To the fullest extent permitted by law, the City shall assume no liability

whatsoever, and expressly does not waive sovereign immunity, with respect to the permitting and

licensing provisions of this Article, or for the activities of any Cannabis Business. To the fullest extent

permitted by law, any actions taken by a public officer or employee under the provisions of this Article

shall not become a personal liability of any public officer or employee of the City.

SEC. 16389. SEVERABILITY.

If any section, subsection, sentence, clause, phrase, or word of this Article 16, or any

application thereof to any person or circumstance, is held to be invalid or unconstitutional by a

decision of a court of competent jurisdiction, such decision shall not affect the validity of the remaining

portions or applications of the ordinance. The Board of Supervisors hereby declares that it would have

passed this Article and each and every section, subsection, sentence, clause, phrase, and word not

declared invalid or unconstitutional without regard to whether any other portion of this ordinance or

application thereof would be subsequently declared invalid or unconstitutional.

Section 3. Article 1 of the Business and Regulations Code is amended by revising

Section 8, to read as follows:

SEC. 8. METHOD OF APPEAL TO THE BOARD OF APPEALS.
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Except for variance decisions and permits issued by the Entertainment Cdmmission or
its Director, appeals to the Board of Appeals shall bé taken within 15 days from the making or
entry of the order or decision from which the appeal is taken. Appeals of variance decisions
shall be taken within 10 days.

Appeals of actions taken by the Entertainment Commission or its Director on the
granting, denial, amendment, suspension, or revocation ofé permit, or on denial of exceptions |
from regulations for Extended-Hours Premises Permit, shall be taken within 10 days from the
making of the decision. Nothing in this Section is intended to require an appeal to the Board of
Appeals if any provision of Article 15, Article 15.1 (Entertainment Regulations Permit and
License Provisions) or Article 15.2 (Entertainment Regulations for Extended-Hours Premises)
of the Police Code governing these permits otherwise provides. Appeals shall be taken by

filing a notice of appeal with the Board of Appeals and paying to said Board at such time a

filing fee as follows:
() 'Additional Requirements.

(1) Notice of appeal shall be in such form as may be provided by the rules of the
Board of Appeals.

(2) On thé filing of any ‘appeal, the Board of Appeals shall notify in writing the
department, board, commission, officer or other person from whose action the appeal is taken
of such appeal. On the filing of any appeal concerning a structural addition to an existing
building, the Board of Appeals shall additionally notify in writing the property owners of
buildings immediately adjacent to the subject building.

(3) The Board of Appeals shall fix the time and place of hearing, which shall be
not less than 10 nor more than 45 days after the filing of said appeal, and shall act thereon not

later than 60 days after such filing or a reasonable time thereafter. In the case of a permit
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issued by the Entertainment Commission or its Director, the Board of Appeals shall set the
hearing not less than 15 days after the filing of said appeal, shall act thereon not more than 30 -
days after such filing, and shall not entertain a motion for rehearing.

(4) With respect to any decision of the Board of Appeals related to any "dwelling"
in which "protected class members" are likely to reside (each as defined in Administrative
Code Chapter 87), the Board of Appeals shall comply with the requirements of Administrative
Code Chapter 87 which requires, among other things, that the Board of Appeals not base any
decision regarding the development of such units on information which may be discriminatory
to any member of a "protected class."

(5) Pending decision by the Board of Appeals, the action of such department,
board, commission, officer or other person from which an appeal is taken, shall be
suspended, except for: (1) actions of revocation or suspension of permit by the Director of

Public Health when determined by the Director to be an extreme public health hazard; exd-(2)

- actions by the Zoning Administrator or Director of the Department of Building Inspection

stopping work under or suspending an issued permit,;—anél (3) actions of suspension or
revocation by the Entertainment Commission or the Director of the Entertainment Commission
when the suspending or revoking authority determines that ongoing operation of the activity
during the appeal to the Board of Appeals would pose a serious threat to public safety; and (4)

actions of the Director of the Office of Cannabis awarding a Temporary Medicinal Cannabis Business

Permit.

Section 4. The Health Code is amended by adding new Article 8A, consisting of

Sections 8A.1-8A.8, to read as follows:

ARTICLE 84: CANNABIS CONSUMPTION PERMITS
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SEC. 84.1. DEFINITIONS.

(a) Terms not defined in this Article 84 shall have the meaning attributed to them in Section
1602 of the Police Code.

(b) As used in this Article 8A, the following words or phrases shall mean:

“Director”’ means the Director of the Department of Public Health, or his or her desz’gnee,

“Permittee” means any person or business to whom a Cannabis Consumption Permit is issued

under this Article 84, and any authorized agent or designee of such person or business.

“Pre-packaged Cannabis Product” means q Cannabis Product that is packaged by a cannabis

business that holds a valid license from the state of California authorizing it to engage in the

distribution or manufacture of Cannabis Products, and that is served to a customer in its original

packaging.

“Preparing”’ or “‘Preparation” means the heating, re-heating, or serving of Cannabis Products,

and does not include cooking or infusing.

SEC. 84.2. PERMITS FOR THE ON-SITE CONSUMPTION OF CANNABIS.

It shall be uynlawful to allow the Consumption of Cannabis Products on the Premises of a

commercial business without obtaining and maintaining:

(a) A vermit therefor issued by the Department of Public Health; and

(b) A Medicinal Cannabis Retailer, Cannabis Retailer, or Cannabis Microbusiness permit

issued by the Office of Cannabis; and

(c) A State Cannabis License.

SEC. 84.3. CANNABIS CONSUMPTION PERMIT TYPES.
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There are z;wo'tvpes of permits available for the purpose of legalizing and regulating the

Consumption of Cannabis Products on the Premises of commercial businesses:

(a) Cannabis Consumption — Prepackaged Cannabis Products — No Preparation. 4

Permittee in possession of this permit type may allow the on-site Consumption of Pre-Packaged

Cannabis Products but may not engage in the Preparation of Cannabis Producits.

(b) Cannabis Consumption — Limited Preparation of Cannabis Products. A Permittee in

possession of this permit type may allow the on-site Consumption of Pre-Packaged Cannabis Products,

and may also Prepare and allow the Consumption of Cannabis Products.

SEC. 84.4. PERMIT APPLICATIONS AND AWARDS.

(a) Every applicant for a Cannabis Consumption Permit shall file an application with the

Director upon a form provided by the Director and provide such additional information as may be

required by the Director, in the exercise of his or her discretion. Every applicant shall pay a non-

refundable application fee

(b) A person may not file and the Director may not accept an application for a Cannabis

Consumption Permit until after the Director has adopted rules, regulations, and/or guidelines to

establish the minimum health-and safety standards applicable to Permittees, as set forth in Section

84.8.

(c) Upon receipt of a complete application, the Director shall refer the application to the

Planning Department and Fire Department (the “Referring Departments). The Referring Departments

shall determine whether an inspection of the premises is warranted in light of the type of Cannabis

Consumption Permit sought and any inspection history at the premises, and shall conduct inspections

as may be required. Said departments shall advise the Director in writing whether they recommend

approval or denial of the application for the Cannabis Consumption permit, and the basis for that

recommendation,
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(d) Upon review of a complete application and consideration of the recommendations of the

Referring Departments, the Director shall either grant or deny a permit,_as specified in more detail in

subsections (e) and (f) of this Section 84.4.

(e) In granting a permit, the Director may impose conditions as qre, in his or her judgment,

necessary to protect the health and safety of the Permittee’s employees and customers.

() No Cannabis Consumption permit shall be issued if the Director finds that:

(1) The applicant has provided materially false information or documents (which

includes omitting material information or documents) in support of the application.

(2) The applicant failed to submit a complete application and/or did not provide all of

the information required in connection with the application.

(3) The applicant has not demonstrated that it can meet the health and safety standards

adopted by the Director under Section 84.8.

(4) A Referring Department recommends that the application be denied and states a

sound basis for such recommendation.

(5) The on-site Consumption of Cannabis Products, if vermitted, would not comply with

all applicable laws, including but not limited fo the Building, Planning, Housing, Police, Fire, and

Health Codes, and the Medicinal and Adult Use Cannabis Regulation and Safety Act. 2017 Cal. Legis.

Serv. Ch. 27 (S.B. 94), and its implementing regulations, as may be amended from time; fo time.

SEC. 84.5. PAYMENT OF ANNUAL LICENSE FEE.

The license fee for a Cannabis Consumption Permit shall be paid annually on or before March

31, in accordance with the provisions of Section 76.1 of the Business and Tax Regulations Code.

SEC. 84.6. OPERATING STANDARDS.
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(a) No Permittee shall allow the on-site Consumption of Cannabis Products in a manner

inconsistent with_ any permit condition imposed by the Director, or inconsistent with any rules,

regulations, or guidelines promulgated by the Director under Section 8A4.8.

(b) Any emplovee or agent of the Department of Public Health may enter and inspect the

Premises of a Permittee during business hours, without notice.

(c) No Permittee shall authorize the on-site Consumption of Cannabis Products outside of the

business’ operating hours, as such hours may be established by law or regulation or required as a

condition of the permit.

(d) Permitiees shall post one or more notices of sufficient size, lettering, and prominence to

advise customers that the Consumption of Cannabis Products on the sidewalk or in other areas

adjacent to the Premises is prohibited.

(e) Access to the area where the Consumption of Cannabis Products is allowed shall be

restricted to persons 21 years of age and older, or persons 18 vears of age and older if the Permittee is

authorized to Sell Medicinal Cannabis Products.

(1) _Cannabis Consumption shall not be visible from any public place or any nonage-restricted

area on the Premises.

(2) The sale and Consumption of alcohol or tobacco products are not allowed on the Premises.

(h) A Permittee shall comply with laws governing Cannabis Businesses and retail food

establishments, including but not limited to the California Retail Food Code and Article 8 of the Health

Code, where applicable.

SEC. 84.7. NOTICE OF VIOLATIONS; HEARING AND APPEAL,

(a) Ifthe Director determines that a Cannabis Business is operating in violation of this Article

84 or rules, regulations, or guidelines adopted pursuant to this Article, the Director shall issue a

Notice of Violation to the Permittee. The Notice of Violation shall include the following information:
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the alleged act or failure to act that constitutes the basis for the Director’s determination; that the

Director intends to take enforcement action against the Permittee, and the nature of that action,

specifically, the administrative penalty to be imposed,_additional bermit conditions to be imposed,

and/or suspension or revocation of the permit; and that the Permitice may request a hearing before the

Director within 15 days after the Notice of Violation is mailed, to challenge the Director’s

determination and/or the proposed enforcement action.

(b) Ifno request for a hearing is timely filed with the Director, the right to request a hearing

shall be deemed waived, and the Director’s determination shall become final and effective 15 days

after the Notice of Violation was mailed. The failure of the Person on whom the Notice of Violation is

served to request a hearing shall constitute a failure to exhaust administrative remedies and shall

preclude the Person from obtaining judicial review of the validity of the enforcement action.

(c) Upon a timely request for a hearing, the Director shall within 15 davs of the request, notify

the requester of the date, time, and place of the hearing.

(d) The Director shall conduct the hearing, or may designate a hearing officer who shall have

the same authority as the Director to hear and decide the case.

(e) An order after hearing to suspend or revoke a permit, or to impose additional permit

conditions, may be appealed to the Board of Appeals in the manner prescribed in Article 1 of the

Business and Tax Regulations Code; and such an order shall inform the recipient of this right to

appeal.

SEC. 84.8. RULES AND REGULATIONS.

(a) The Director shall adopt rules, regulations, and/or guidelines to establish the minimum

health and safety standards that businesses must maintain to be eligible to receive and maintain a

Cannabis Consumption permit. Such health and safety standards shall be sufficient in the Director’s

judgment to, among other things: protect the health and safely of consumers and employees of the
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cannabis business, prevent the ingestion of adulterated Cannabis Products, promote sanitary

conditions in the Consumption and Preparation areas, and prevent food-borne diseases that might

occur through unsafe food or Cannabis Product handling procedures.

(b) The Director may adopt rules, regulations, and guidelines that are not inconsistent with this

Article 84, for the purpose of implementing and enforcing this Article.

Section 5. Article 19F of the Health Code is hereby amended by revising Sections
1009.22 and 1009.23, to read as follows: |

SEC. 1009.22. PROHIBITING SMOKING IN BUILDINGS, CERTAIN VEHICLES,
CERTAIN UNENCLOSED AREAS, ENCLOSED STRUCTURES CONTAINING CERTAIN
USES, AND SPORTS STADIUMS. |

(@) Smoking is prohibited in buildings and enclosed structures, throughout the building
or structure and in the common areas, such as the elevators, hallways, stairways, restrooms,
conference and meeting rooms, and eating a‘nd break rooms, and certain unencloséd areas
that contain any of the facilities or uses set forth below. .

(1) Facilities owned or leased by the City and County of San Francisco; every
commission, department, or agency; with jurisdiction over such property shall adopt |
regulations or policies implementing the provisions of this Article 19F; provided, however, with
respect to facilities located outside the City and County of San Francisco, the regulations or
policies shall prohibit smoking in enclosed areas during all times;

(2) Facilities in which the business of any governmental body or agency is
conducted, including hearing rooms, courtrooms, or places of public assembly;

(3) Polling places;
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(4) Health facilities, including, but not limited to, hospitals, long term care
faciliﬁes, doctors' and dentists' offices, inpatient rooms, and outpatient examination and
treatment rooms;

(5) Educational facilities;

(6) Business establishments,_except that persons quai%g—w%dep@ah#em;a

ety-GCode-Section 62-/-etseq—to-use-medicinal-cannabis may smoke

medicinal cannabis or adult use cannabis on the premises of a Medicinal Cannabis Retailer or a

Cannabis Retailer with a valid permit issued by the Office of Cannabis under Article 16 of the Police

Code, subject to the limitations set forth in Section 1009.23 of this Article 19F:

(7) Nonprofit establishments, except that persons qualifying under California
Health and Safety Code Section 11362.7 et seq. to use medical marijuana may smoke
medical marijuana on the premises of a Medical Cannabis Dispensary with a valid permit
issued by the Department of Public Health under Article 33 of the Health Code prior to

September 26, 2017, provided that the medical cannabis dispensary was not prohibited by the Planning

. Department, the Planning Commission, or the Director of Health from allowing smoking on the

Dbremises,

(8) Aquariums, galleries, libraries, and museums;

(9) Child care facilities, except when located in private homes;

(10) Facilities used for ethbiting motion pictures, drama, dance, musical
performance, lectures, or other entertainment; |

(11) Sports arenas; provided, however, that sSubsection (b) shall gover sports
stadiums as defined in that subsection;

(12) Convention facilities;

(13) Restaurants;-e
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(14) Bars and Taverns, except for historically compliant semi-enclosed smoking
rooms, the portion of an outdoor patio at least #ex10 feet away from the entry, exit, or operable
window of the bar or tavern, or as specified in Sections 1009.23(c) or 1009.23(d);

(15) Tourist Lodging Facilities;

(16) Homeless Shelters, including, but not limited to, the sleeping areas of
those buildings;

(17) Tobacco Shops, except as specified in Section 1009.23(e);

(18) Facilities used to conduct charity bingo games pursuant to California Penal
Code Section 326.5, during such times that persons are assembléd in the facility in

connection with such games; and,

(19) Farmers Mérkets, whether on public or private property.

* %k k k

SEC. 1009.23. EXCEPTIONS.
The following places shall not be subject to this Articlé 19F:

*k k k%

(H) Medicinal Cannabis Retailers and Cannabis Retailers permitted by the Office of

Cannabis under Article 16 of the Police Code that submit to the Director all documents required by the

Director to demonstrate that the Medicinal Cannabis Retailer or Cannabis Retailer: previously held

a valid permit to operate a Medical Cannabis Dispensary, issued by the Director under Article 33 of

the Health Code prior to September 26, 2017, at the same location; was not prohibited by the

Planning Department or the Planning Commission from allowing smoking on the premises of the

Medical Cannabis Dispensary; and meets such ventilation standards as may be established by the

Director to protect the health and safety of the Medicinal Cannabis Retailer’s or Cannabis Retailer's

employees, neighbors, and customers.
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(1) A Medicinal Cannabis Retailer or Cannabis Retailer that gualifies for an

exemption under this subsection (9 may allow the smoking of medicinal cannabis and adult use

cannabis in such indoor area(s) within its premises as may be approved by the Director, but may not

allow the smoking of tobacco products-eradult-use-eannabis,

2) A Medicinal Cannabis Retailer or Cannabis Retailer that seeks to allow the

smoking of medicinal cannabis or adult use cannabis on its premises pursuant to this subsection (f)

shall have three months from the date of receipt of its Cannabis Business Permit to demonstrate

compliance with the ventilation standards established by the Director.

(3) This exemption is nontransferable and immediately expires if any of the following

occur.

(4) There is a change in the ownership interest(s) in the Medicinal Cannabis

Retailer or Cannabis Retailer, meaning the aggregate change of 50% or more of the ownership of the

business;

(B) There are structural alterations made to the area where smoking is approved

that are not approved by the Director;

(C) The Medicinal Cannabis Retailer or Cannabis Retailer is no longer located

in the original permitted commercial building; or

(D) The Medicinal Cannabis Retailer or Cannabié Retailer found to have

permitted smoking of tobacco or nicotine products-or-adult-use-cannabis, or to have allowed the

smoking of medicinal cannabis or adult use cannabis iz places or by persons not authorized by the

Director.

Section 6. Article 33 of the Health Code is hereby amended by revising Sections 3301
and 3308, and adding new Sections 3322 and 3323, to read as follows:

Mayor Lee; Supervisor Sheehy. )
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SEC. 3301. DEFINITIONS.

For the purposes of this Article 33:

(H "Medical cannabis dispensary" means a cooperative or collective of ten or more
qualified patients or primary caregivers that facilitates the lawful cuitivation and distribution of

cannabis for medical purposes and operates not for profit, consistent with California Health &

- Safety Code Sections 11362.5 et seq., with the Guidelines for the Security and Non-diversion

of Marijuana Grown for Medical Use issued by the California Attorney General in August

2008, and with this ordinance. A4 cooperative or collective shall be deemed to be of 10 or more

qualified patients or primary caregivers if it distributes cannabis to more than 10 persons during any

consecutive 30-day period. A cooperative must be organized and registered as a Consumer
Cooperative Corporation under the Corporations Code, Sections 12300; et seq., or a
Nonprofit Cooperative Association undér the Food and Agricultural Code, Sections 54002; et
seq. A collective may be organized as a corporation, partnership, or other legal entity under
state law but must be jointly owned and operated by its members. As set forth in Section
3308(q), a medical cannabis dispensary may purchase or obtain cannabis only from members
of the cooperative or collective and may sell or distribute cannabis only to members of the
cooperative or collective. As set forth in Section 3308(c), a medical cannabis dispensary may
operate only on a not-for-profit basis and pay only reasonable compensation to itself and its

members and pay only reasonable out-of-pocket expenses.

* Kk ok k

SEC. 3308. OPERATING REQUIREMENTS FOR MEDICAL CANNABIS
DISPENSARY.

* * k k
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~ (bb) A medical cannabis dispensary must be operated from a fixed place of business. It may

not be operated out of a bus, truck, car, van, or any other mobile location or location that is capable of

being mobile.

- SEC. 3322. TRANSITION PROVISION.

(a) Notwithstanding any provision in this Article 33, starting January 1, 2018, a person may

not file and the Department of Public Health may not accept an application for a medical cannabis

dispensary permit.

(b) Notwithstanding any provision in this Article 33, starting April 1, 2018, a medical cannabis

dispensary is not authorized by this Article 33 to engage in the cultivation of cannabis.

(c) For purposes of Section 26050.1 of the California Business and Professions Code, a valid

medical cannabis dispensary permit shall serve as a valid license, permit, or other authorization to

engage in the retail sale of medicinal cannabis and medicinal cannabis products at the permitted

location, but shall not serve as a valid license, permit, or other authorization to engage in the retail

sale of adult use cannabis or cannabis products, or the commercial cultivation of cannabis of any kind.

SEC. 3323. SUNSET PROVISION.

This Article 33 shall expire by operation of law on December 31, 2018, at which time all

permits authorizing the operation of a Medical Cannabis Dispensary issued under this Article 33 shall

be rendered invalid. Upon expiration of the Article, the City Attorney shall cause it to be removed from

the Health Code.

Section 7. The Business and Tax Regulations Code is hereby amended by revising

Article 1, Sections 1 and 1.77, to read as follows:
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SEC. 1. DESIGNATING DEPARTMENTS FOR ISSUANCE OF PERMITS.

Permits shall be issued for the location and conduct of the businesses, enterprises, or
activities, enumerated hereinafter in Sections 1.1 to 1.767, inclusive, by the department or
office authorized by Sections 1.1 to 1.767, inclusive, and Section 2 of this Article I to issue
each such class of permit, and subject to the approval of other departments and offices of the
City and County, where specifically designated in any such case; provided that permit or
license fees as required by ordinance shall be collected by the Tax Collector as provided in

Section 3 of this Artigle.

* kR k

SEC. 1.77. MEDICAL-CANNABIS BUSINESSESDISPENSARIES.

For the establishment, maintenance, and operation of medieal-cannabis-dispensaries~—by
the Department-of- Public-Health Cannabis Businesses by the Office of Cannabis.

Section 8. The Administrative Code is hereby amended by revising Section 96B.7, to

read as follows:

SEC. 96B.7. AMARIJUANACANNABIS POLICY REFORM.
t&)—It shall be the policy of the City and 'County of San Francisco to support policies to

tax and regulate mariinanacannabis for adults.
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Section 9. Renumbering of Police Code Article 23 Sections. Existing Sections 1600-

1618 of Article 23 of the Police Code shall be renumbered as new Sections 2300-2318,
respectively, and any cross-references in the Municipal Code to existing Sections 1600-1618
shall be renumbered accordingly. These changes are not made for any subsfantive reason
and shall have no substantive effect. The City Attorney shall direct the publisher of the

Municipal Code to take all appropriate steps to effectuate this provision.

Section 10. The Administrative Code is amended by adding néw Section 10.100-162

to Chapter 10, Article Xlli, to read as follows.

SEC. 10.100-162. Office of Cannabis Equity Operator Fund.
a) Establishment of Fund. The Equity Operator Fund (“the Fund”) is established as
a category six fund to receive any monies appropriated or donated for the purpose of assisting

Cannabis Businesses that are owned or managed by individuals who meet the criteria for

Equity Applicants set forth in Section 1604 of the Police Code, and Equity Applicants who

have been awarded a Cannabis Business Permit by the Office of Cannabis (“Equity
Operators”).
(b) Use of Fund. The Fund shall be used exclusively by the Director of the Office of

Cannabis or his or her designee (“Director”) to provide the following types of assistance to

Equity Applicants and Equity Operators:

Mayor Lee; Supervisor Sheehy. :
BOARD OF SUPERVISORS Page 85




w 0 ~N o g A~ W DN -

N = A @D = A S e

(1) Providing access to technical assistance, mentoring, and business
consulting services;
(2) Financing capital improvements, construction, renovations, and leasehold

improvements; and

(3) Providing access to legal services relating to the operation of the Cannabis
Business.

(c) Disbursement. The Director shall authorize disbursements to eligible Equity
Applicants and Equity Operators on a case-by-case basis in accordance with the policy
adopted pursuant to subsection gdg. |

(d) Administration of Fund. By no later than April 1, 2018, the Director shall adopt a
policy for implementation of this Section 10.100-162, which the Director may modify from time

to time as the Director deems necessary or appropriate.

(e) Annual Report. The Director shall submit an annual written report to the Mayor,

|| the Board of Supervisors, and the Controller within the first two weeks of July, showing for the

prior fiscal year donations or appropriations received, the nature and amount of such
donations or appropriations, and the disposition thereof, fogether with a description of the

individual payments made from the Fund.

Section 181. Effective Date. This ordinance shall become effective 30 days after
enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the
ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board

of Supervisors overrides the Mayor's veto of the ordinance.

Section 142. Scope of Ordinance. In enacting this ordinance, the Board of

Supervisors intends to amend only those words, phrases, paragraphs, subsections, sections,
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articles, numbers, punctuation marks, charts, diagrams, or any other constituent parts of the
Municipal Code that are explicitly shown in this ordinance as additions, deletions, Board
amendment additions, and Board amendment deletions in accordance with the “Note” that

appears under the official title of the ordinance.

‘APPROVED AS TO FORM:

DENNIS J. HERRERA, City Attorney

By: @w@ﬁm

‘Anne Pearson
Deputy City Attorney

n:\legana\as2017\1700478\01231234.docx
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FILE NO. 171042

LEGISLATIVE DIGEST
(Substituted, 10/24/17)
(Amended, 11/1/17)

[Various Codes - Regulation of Cannabis Businesses]

Ordinance amending the Administrative, Business and Tax Regulations, Health, and
Police Codes to comprehensively regulate commercial activities relating to the
cultivation, manufacture, distribution, testing, sale, and delivery of medicinal and adult
use cannabis by, among other things: 1) requiring businesses that engage in
commercial cannabis activities to obtain a permit from the Office of Cannabis; 2)
requiring the Director of the Office of Cannabis to implement an Equity Program to
promote equitable ownership and employment opportunities in the cannabis industry
by providing priority permitting for Equity Applicants and Equity Incubators, as
defined; 3) defining eligibility for temporary and permanent cannabis business permits;
4) establishing priorities for the review of cannabis business permit applications; 5)
establishing operating standards for cannabis businesses; 6) establishing criteria for
granting, denying, suspending, and revoking cannabis business permits; 7) requiring
all cannabis businesses to ensure that 50% of work hours are performed by San
Francisco residents, and cannabis businesses with 10 or more employees to adopt
labor peace agreements; 8) authorizing the imposition of fines and penalties for
violation of local and state laws governing cannabis businesses, and establishing
procedures by which cannabis businesses may appeal a fine or permit penalty; 9)
prohibiting the smoking and vaping of cannabis on the premises of all cannabis
businesses, except select Medicinal Cannabis Retailers and Cannabis Retailers, as
authorized by the Department of Public Health; 10) prohibiting the consumption of
cannabis and cannabis products, other than by smoking or vaping, on the premises of
- all cannabis businesses, except Storefront Cannabis Retailers and Cannabis
- Microbusinesses that obtain consumption permits from the Department of Public

" Health; 11) prohibiting until January 1, 2019, tours of cannabis cultivators,
manufacturers, and cannabis microbusinesses, and authorizing the Director of
Cannabis to extend the prohibition on tours, or establish guidelines for the operation of
tours; 12) prohibiting the acceptance of new applications for medical cannabis
dispensary permits, starting January 1, 2018; 13) prohibiting medical cannabis
dispensaries from cultivating cannabis under the authority of a medical cannabis
dispensary permit, starting April 1, 2018; 14) establishing a sunset date of December
31, 2018, for Article 33 of the Health Code (“Medical Cannabis Act”); 15) requiring the
Department of Public Health to implement an ongoing public health education
campaign about the safe consumption and health benefits of cannabis; 16) requiring
the Controller to submit a report to the Board of Supervisors within one year of the
- effective date of Article 16 recommending whether the issuance of cannabis business
permits should be subject to any limits; 17) establishing an Equity Operator Fund to
receive any monies appropriated for the purpose of assisting Equity Operators; and 18)
eliminating the duty of the Clerk of the Board of Supervisors to send letters annually to
state and federal officials requesting that cannabis be regulated and taxed; and
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affirming the Planning Department’s determination under the California Environmental
Quality Act.

Existing Law

On October 9, 2015, Governor Brown signed into law the Medical Marijuana Regulation and
Safety Act ("MMRSA"), effective January 1, 2016, which established a comprehensive state
licensing and regulatory framework for the cultivation, manufacturing, testing, distribution,
transportation, dispensing, and delivery of medicinal cannabis, and which recognized the
authority of local jurisdictions to prohibit or impose additional restrictions on commercial
activities relating to medicinal cannabis. MMRSA was later renamed the Medical

Cannabis Regulation and Safety Act ("MCRSA").

On November 8, 2016, the voters of California approved Proposition 64, the Control,
Regulate, and Tax Adult Use of Marijuana Act (AUMA), which decriminalized the
nonmedicinal use of cannabis by adults 21 years of age and older, created a state regulatory,
licensing, and taxation system for non-medicinal cannabis businesses, and reduced penalties
for marijuana-related crimes. ' ‘

On June 27, 2017, Governor Brown signed into law the Medicinal and Adult-Use Cannabis

. Regulations and Safety Act (MAUCRSA), which reconciled MCRSA and Proposition 64, and
established a unified state regulatory scheme for commercial activities relating to both
medicinal and adult use cannabis. Under MAUCRSA, businesses that engage in commercial
cannabis activities will be required to obtain a state cannabis license and comply with strict
operating conditions. MAUCRSA requires that state agencies begin issuing state cannabis
business licenses by January 1, 2018.

Under MAUCRSA, local jurisdictions may adopt and enforce ordinances to further regulate
cannabis businesses, including but not limited to zoning and permitting requirements.

Article 33 of the San Francisco Health Code, adopted in 2005, regulates medical cannabis,
and authorizes the San Francisco Department of Public Health to oversee the permitting of
medical cannabis dispensaries. Medical cannabis dispensaries are cooperatives or
collectives of ten or more qualified patients or caregivers that facilitate the lawful cultivation
and distribution of cannabis for medical purposes. Medical cannabis dispensaries may not
sell cannabis to individuals who are not members of the collective, and may not sell or
cultivate non-medical cannabis.

Currently, there is no City law that authorizes and regulates commercial activities relating to
non-medical cannabis. There is also no City law that authorizes and regulates the
commercial manufacture, testing, or distribution of cannabis. '

~ Article XXVI of the Administrative Code establishes an Office of Cannabis under the direction
of the City Administrator, and authorizes the Director of the Office of Cannabis to issue
permits to cannabis-related businesses, and to collect permit application and annual license

BOARD OF SUPERVISORS Page 2



FILE NO. 171042

fees following the enactment of a subsequent ordinance establishing the amounts of those
fees.

Amendments to Current Law

The proposed ordinance would authorize and comprehensively regulate commercial activities
relating to the cultivation, manufacture, distribution, testing, sale, and delivery of medicinal
and adult use cannabis. The new regulatory scheme would complement and then replace
Article 33 of the Health Code, which would sunset on December 31, 2018.

The ordinance requires the Director of the Office of Cannabis (“Director”) to implement an
Equity Program designed to foster equitable access to participation in the cannabis industry,
including equitable access to promotional and ownership opportunities in the industry. The
Equity Program will offer priority permit processing and technical assistance to Equity
Applicants who meet specified criteria relating to income, assets, residence in select San
Francisco tracts, criminal history, and/or history of housing insecurity.

The Equity Program will also offer priority permitting to Equity Incubators, who are defined as

cannabis businesses that do not qualify as Equity Applicants, but that commit to: 1) hiring

local San Francisco residents and individuals who meet equity requirements, and 2) providing

. support to Equity Operators by offering them technical assistance or rent-free commercial
space.

The ordinance would also establish an Equity Operator Fund to receive monies that are
appropriated or donated for the purpose of assisting Equity Operators. The Director would be
authorized to disburse funds to Equity Operators on a case-by-case basis, for the purpose of
providing them with access to technical assistance, capital improvements and renovations,
and access to legal services. The Director must adopt a policy governing such disbursements
by no later than April 1, 2018.

Under the proposed ordinance, the Office of Cannabis would make avéilable the following
cannabis business permits:

Cannabis Cultivation Facility;
Cannabis Manufacturing Facility;
Cannabis Testing Facility;
Cannabis Distributor;
Cannabis Microbusiness;
Medicinal Cannabis Retailer;

- Cannabis Retailer; and
Delivery-Only Cannabis Retailer.

Businesses that are awarded a local cannabis business permit would be required to apply for
and receive a state cannabis license in order to operate. With the exception of Medicinal
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Cannabis Retailers, all other business permit categ‘ories would authorize permittees to
engage in commercial activities relating to both medicinal and adult use cannabis, provided
that the permittee applies for and receives state licenses authorizing those activities.

The proposed ordinance would establish a process by which businesses will transition into the
new regulatory scheme. Businesses that currently hold a medical cannabis dispensary
(“‘MCD”) permit issued by the Department of Public Health under the authority of Article 33 of
the Health Code would be allowed to continue operating under the terms of that permit until
they apply for and receive a new cannabis business permit from the Office of Cannabis, or
until Article 33 sunsets on December 31, 2018, whichever occurs first. During their continued
operation, MCDs would be required to apply for and obtain a state cannabis license and apply
for a local cannabis business permit, once the Office of Cannabis releases applications for
those permits. '

In addition, the proposed ordinance would amend Article 33 of the Health Code to provide
that: 1) starting on January 1, 2018, the Department of Public Health will no longer accept
applications for MCD permits; and 2) starting on April 1, 2018, MCDs will no longer be
authorized by Article 33 to engage in the cultivation of cannabis. Businesses that have already
applied for an MCD permit but that have not yet received a determination from the
Department of Public Health would be able to continue the MCD permit application process.

Businesses that intend to apply for any permit category other than a Medicinal Cannabis
Retailer or a Cannabis Retailer (collectively, “Storefront Cannabis Retailers”) would be
required to register with the Office of Cannabis. The registration process would allow the
Office of Cannabis to determine: how many businesses are interested in operating within the
City; whether any existing businesses pose immediate threats to health or safety; and how the
City may work with businesses to eliminate those threats. Businesses that complete the
registration process would be allowed to apply for a temporary medicinal cannabis business
permit, which may be awarded to applicants that demonstrate to the Office of Cannabis that
they have been engaged in commercial cannabis activities, have undergone inspections,
meet applicable interim health and safety standards, and have provided all information
required by the Director. Temporary permits would authorize businesses to engage in
commercial activities relating to medicinal cannabis only; temporary permits would not allow
the permit holders to engage in activities relating to adult use cannabis.

Lastly, the proposed ordinance would allow businesses to apply for “permanent” cannabis
business permits, which will authorize activities relating to both medicinal and adult use
cannabis. In 2018, the only businesses that will be eligible to receive permanent cannabis
business permits will be: :

o Equity applicants vand Equity Incubators;

e Permitted MCDs;
e Temporary Medicinal Cannabis Business permit holders;
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Businesses that were operating in compliance with the Compassionate Use Act of
1996 that were forced to discontinue operations as a result of federal prosecution or
threat 'of prosecution; and

Businesses that applied for an MCD permit prior to September 26, 2017 that required
referral to and approval by the Planning Commlssmn

The proposed ordinance specifies the information that applicants will need to provide to the
Office of Cannabis when applying for each type of license, and the eligibility criteria for each
permit category. lt also specifies the operating standards applicable to each type of cannabis
business.

Among the operating standards are the following:

BOARD OF SUPERVISORS

Cannabis businesses may not permit entry onto their premises to persons who are
underage, and must confirm that a Customer is not underage before selling cannabis
or cannabis products.

The smoking and vaping of cannabis will be prohibited on the premises of all cannabis -
businesses, except MCDs that have authorization to allow smoking and vaping, and
Medicinal Cannabis Retailers and Cannabis Retailers that: 1) previously held a permit-
to operate as a Medical Cannabis Dispensary that was issued by the Director of Health
prior to September 26, 2017; 2) were not prohibited by the Planning Department or the
Planning Commission from allowing smoking on-site; and 3) demonstrate compliance
with ventilation standards to be adopted by the Department of Public Health.

The consumption of cannabis and cannabis products, other than by smoking or vaping,
will be prohibited on the premises of all cannabis businesses except those Storefront
Cannabis Retailers and Cannabis Microbusinesses that receive a cannabis
consumption permit from the Department of Public Health. There will be two types of
consumption permits: one permit category will allow the corisumption of pre-packaged
cannabis products only, and a second permit category will allow limited preparation of
cannabis products.

In 2018, tours of cannabis businesses other than Storefront Cannabis Retailers will be
prohibited. By January 1, 2019, the Director will determine whether to extend the
prohibition on tours, or allow tours of Cannabis Manufacturing Facilities, Cannabis
Cultivation Facilities, and Cannabis Microbusinesses, subject to limitations he or she
may adopt by regulation.

Permitted Cannabis Storefront Retailers will require express authorization from the
Director to deliver cannabis and cannabis products to customers. Where deliveries are
authorized, they must.be made by employees of the permitted business using a
commercial vehicle, and subject to strict reporting requirements.

Cannabis Manufacturers will be prohibited from manufacturing non-cannabis products.
All Cannabis Businesses must agree ensure that at least 50% of all work hours
performed for the business are performed by San Francisco residents, and Cannabis

Businesses with 10 or more employees must further agree to adopt a Labor Peace
Agreement.
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Permitted cannabis businesses that are found to have violated the proposed ordinance, its
implementing regulations, or the conditions of a permit issued as a condition of operating a
cannabis business, shall be subject to administrative penalties, civil penalties, permit
suspensions, and permit revocations. Appeals of administrative penalties, permit
suspensions and permit revocations may be made to a hearing officer. Appeals of all
permitting decisions also may be made to the Board of Appeals.

The ordinance would require the Department of Public Health to implement an ongoing public
health education campaign relating to the safe consumption and health benefits of cannabis.

Within one year of the effective date, the Controller's Office would be required to submit a
report to the Board of Supervisors including recommendations about whether the issuance of
cannabis business permits should be subject to any numerical, geographical, or other limits.

The ordinance would authorize the Director to adopt rules, regulations, or guidelines for the-
implementation of the ordinance.

Backaround Information

This legislative digest reflects revisions'included in a substitute ordinance introduced on
October 24, 2017, and amendments introduced in the Rules Committee on November 1,
2017.

In 2015, the City enacted Ordinance No. 115-15, creating the San Francisco Cannabis State
Legalization Task Force (“the Task Force”) to advise the Board of Supervisors, the Mayor,
and other City departments on matters relating to the potential legalization of non-medical
cannabis. In December 2016, the Task Force submitted.its Year | Report, and made
recommendations related to Public Safety and Social Environment, Land Use and Social
Justice, and Regulation and City Agency Framework for the City’s policymakers to consider.

n:\legana\as2017\1700478\01231436.docx

BOARD OF SUPERVISORS Page 6



CITY AND COUNTY OF SAN FRANCISCO
EDWIN M. LEE, MAYOR

ullE
SAN FRANCISCO

OFFICE OF SMALL BUSINESS

OFFICE OF SMALL BUSINESS
REGINA DiCK-ENDRIZZI, DIRECTOR

October 31, 2017

Ms. Angela Calvillo, Clerk of the Board
City Hall Room 244

1 Dr. Carlton B. Goodlett Place

San Francisco, CA 94102-4689

RE: BOS File No. 171042 [Various Codes - Regulation of Cannabis Businesses]

Small Business Commission Recommendation to the Board of Supervisors: Approval, with ten (10)
recommendations : ,

Dear Ms. Calvillo,

On October 23, 2017, the Small Business Commission (SBC) voted (6-0, 1 absent) to recommend that the
Board of Supervisors approve BOS File No. 171042, with ten (10) recommendations:

1. Amend SECTION 1605(d): Separate the registration process into 2 sfeps (without requiring
disclosure of an exact address in the first step) and provide a pathway for existing operators
to move toward compliance without interrupting the flow of the supply chain.

As proposed in the legislation, a business must register with the Office of Cannabis during the
Cannabis Business Registration Period in order to be eligible for a temporary medicinal permit to
operate in 2018. However, some businesses have not yet secured a properly zoned location,
which prevents them from completing the registration as it is currently structured. The SBC
recommends that the process be split into two steps.

Step 1: All existing businesses operating in San Francisco will have a means to register and
provide proof of their existence in San Francisco on or before 9/26/17. This would satisfy the
requirement under Section 1605(b). (Note: this mirrors Oakland’s process, which allows
applicants who have not yet secured a location to apply and obtain conditional approval. The
location requirement is considered a barrier to entry.)

Step 2: Offer a provisional temporary permit to allow nonconforming businesses to move toward
compliance, without having to wait until the general applications in 2019.

Allow businesses a certain amount of time (not less than 6 months) to come into compliance.
Some small businesses would be unable to afford operating expenses without revenue and may go
out of business; therefore, a pathway that would allow them to continue operating as they work
toward compliance would be optimal.

Furthermore, the reality is that much of the cannabis industry is comprised of small businesses
(small growers, edibles/topicals/ light manufacturers, and delivery operators) that operate in

OFFICE OF SMALL BUSINESS & SMALL BUSINESS COMMISSION
1 DR. CARLTON B, GOODLETT PLACE, ROOM 110, SAN FRANCISCO, CALIFORNIA 94102-4681
(415) 554-6408



inappropriately zoned locations throughout the City. They are part of MCD collectives and are
integral to the City’s cannabis supply chains. Interrupting their operations would create
complications in the current flow of products through the supply chain. Not allowing them to
register or obtain a permit would encourage them to continue operating unlicensed and
unpermitted.

Where possible under state law, allow “non-conforming” cottage operations. Some small
businesses have relied on starting their business on a small scale at home, to establish themselves
before signing an expensive lease agreement. Allowing cottage operations would also ease
competition for a limited number of spaces with zoning designations such as PDR.

San Francisco should consider advocating for a change in policy at the state level to allow cottage
production of cannabis food products.

Allow small cannabis businesses to share spaces.

Rent in the city is prohibitive for many small businesses, but sharing the cost of rent makes it
feasible for some. This will be critical as businesses shift from residential to commercial spaces.
Amendments include accommodations in the registration process, permitting process, and
operating standards. Because of the state requirement that only one licensee may occupy the
premises, the City will need to determine how to maintain distinct premises within a shared
space.

Amend SECTION 1620: Address issues with shortage of on-site consumption and
smoking/vaporization options.

The SBC expressed serious concern about the contradiction of allowing cannabis sales without
providing avenues to legally consume or smoke/vape it. Commissioner Ortiz-Cartagena likened it
to opening a lemonade stand and not providing cups.

Their concern relates to the shortage of legal places for “consumption” (eating, drinking,
chewing, applying topically, or otherwise ingesting) as well as smoking and vaporization
(“vaping™). The SBC recommended that the options for on-site consumption be expanded
considerably if the City is to accommodate the many residents and tourists that are expected to
use cannabis.

First, there are not enough spaces for consumption and smoking/vaping. The proposed ordinance
only allows consumption at cannabis retailers, medicinal cannabis retailers, and microbusinesses,
and a very small subset of these (8 retailers, to be exact) are allowed to have smoking/vaping on
the premises. The 8 retailers, which are insufficient to handle the anticipated volume of
consumers, would no longer be able to allow on-site smoking/vaping if they obtain adult use
permits once they are available, leaving the City with zero on-site smoking/vaping locations. The
logical result is that any cannabis user who prefers smoking/vaping over edibles will engage in
such activity on sidewalks, in parks, in hotel rooms, in cars, etc.

Using tourism data from Colorado (a state in which adult use cannabis is legal) as a proxy for San
Francisco tourists’ interest in cannabis, staff developed a rough estimate of anticipated demand. A
Colorado tourism study showed that 12 percent of tourists visited a cannabis retailer. According
to SF Travel, there were 25.1 million visitors to San Francisco in 2016. Using the 12 percent
figure from Colorado, we might estimate that just over a quarter-million tourists (251,000) will
try to visit a cannabis retailer in San Francisco each month. Twelve percent is likely a
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conservative figure. Add to this figure San Francisco residents, a greater proportion of whom use
cannabis than in any other city in the country.

Second, the City should consider whether it wants to encourage an edibles-only on-site
consumption model. Edibles are processed in the body very differently than inhalation is
processed. An edible is metabolized by the liver, enters the blood stream, and is associated with a
stronger effect. It releases more slowly so the effects also lasts longer, but does not kick in for
some time after ingestion. Persons unfamiliar with the way edibles work in the body should
receive guidance on the appropriate dose and on the timing for effects to be felt. The effects of
smoked or vaporized cannabis are felt much more quickly by the user and also fade more quickly,
thereby facilitating self-dosing with little guidance. They are not interchangeable; users should
have both options.

Amend SECTION 1606(b)(5): Clarify the registration process for pipeline applicants that
were left out of the process.

The SBC thanks the legislative sponsors for addressing this recommendation in Section
1606(b)(5) of the substitute legislation that was introduced on October 24, 2017.

Amend SECTION 1618(0): Allow a cannabis retailer that holds an M-License to employ
persons 18 and over (with a valid physician’s recommendation).

State law (BPC Section 26140) does not require M-licensees to employ persons 21 and over, but
the proposed City law would require all employees to be at least 21 years of age. Amend the
ordinance to allow M-licensees to employ persons 18-21 years of age.

Ensure that MCD ownership provisions are able to accommodate the transition from not-
for-profit to for-profit business structures.

Such businesses should not inadvertently violate Article 33 during the temporary permitting -
period under Article 16. This recommendation is not intended to provide a loophole for a transfer
of ownership and operations to an entirely new set of individuals. (Suggestion: Amend Article 33
to strike the not-for-profit requirement under Section 3301(f).)

Include additional felony records beyond only cannabis-related offenses when equity
criteria are developed in the future.

Consider a distinction between topicals and edibles in the regulations.

If possible under state law, allow for cottage production of topicals (and eventually edibles, if
state law can be changed). Also consider a distinction between topicals and edibles in
manufacturing and on-site consumption regulations.

Protect and preserve compassionate care programs in the new permitting process.

The new regulations and process for integrating existing cannabis businesses should not
‘inadvertently eliminate compassionate care programs that many patients rely upon.

OFFICE OF SMALL BUSINESS e SMALL BUSINESS COMMISSION
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10. Specify a radius of no more than 600 ft.

Retain the 600 ft. radius requirement regarding distance from a storefront retailer to an existing
school, public or private, as proposed in the original draft of the legislation.

To illustrate the practical implications of a more restrictive radius, take the example of District 8.
84.4% of District 8 residents voted “yes” on Proposition 64. A 1,000 foot radius requirement (the
current radius requirement under the MCD regulations) would prevent cannabis retail in nearly
every part of District 8, including the Castro district. Expanding the radius to be more restrictive
produces effects that are inconsistent with voter intent. As drafted, BOS File No. 171042
specifies a radius of 600 feet, which the SBC supports.

This recommendation is detailed further in the Small Business Commission’s response to BOS
File No. 171041. :

The Small Business Commissioners also discussed how to ensure that the equity program does not
unintentionally leave out small businesses that are currently operating and that fit the equity business
profile.

On a general note, the proposed policies are already fairly conservative, displaying more caution than the
election results suggest is necessary. San Francisco had the highest percentage of voters in support of any
county in the state of California, at 74% of voters. For the sake of comparison, the next highest
percentages of “yes” votes were in Santa Cruz County (69.9%) and Marin County (69.6%). The table
below shows the number of votes per district and the percentages of voters for (“yes™) and against (“no”
Proposition 64.

Table 1: Proposition 64 Election Data (by district)

Supervisorial District Number of votes Yes (%) No (%)
1 34,567 71.4% 28.6%

2 43,246 77.0% 23.0%

3 30,990 75.6% 24.4%

4 33,254 61.3% 38.7%

5 45,087 84.5% 15.5%

6 30,283 78.2% 21.8%

7 39,044 66.8% 33.2%

8 50,938 84.4% 15.6%

9 34,559 77.5% 22.5%

10 28,109 69.6% 30.4%

11 27,554 59.0% 41.0%

All Districts 397,631 74.3% 25.7%

In light of the very strong voter support for Proposition 64, amendments should move the legislation in a
more progressive direction, rather than toward more conservative regulations or land use policies.

San Francisco has been a trailblazer in other policy areas. Considering the history of cannabis in the City,
it should be-a leader and innovator in developing progressive, common-sense cannabis policies. It should
engage in thoughtful dialogue to develop policies that are rational and appropriate for their intended
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objectives (for example, to prevent youth access to cannabis), rather than allowing antiquated and
unsubstantiated fears about cannabis to dominate the policy-making process. -

The SBC respectfully requests that you amend the legislation to reflect the recommendations above and
approve promptly, remaining conscious of the timelines for the legislation to be effective on January 1,
2018 when the first licenses are to be issued.

Thank you for considering the Small Business Commission’s comments. Please feel free to contact me
should you have any questions.

Sincerely,

Dok %

Regina Dick-Endrizzi
Director, Office of Small Business

ce: Edwin M. Lee, Mayor
Jeff Sheehy, Board of Supervisors
Ahsha Safai, Board of Supervisors
Sandra Fewer, Board of Supervisors
Norman Yee, Board of Supervisors
Nicole Elliott, Office of Cannabis
Barbara Garcia, Department of Public Health
Colleen Chawla, Department of Public Health
John Rahaim, Planning Department
Mawuli Tugbenyoh, Mayor’s Office
Francis Tsang, Mayor’s Office
Lisa Pagan, Office of Economic and Workforce Development
Alisa Somera, Rules Committee
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To the Mayor and Board of Supervisors:
On behalf of the Office of Cannabrs the Huinan Rlnghts Commnsston, and the Controller s Ofﬂce Wwe proudly
present the enclosed “Cannabis Equnty Report the Mayor and Board ofSuperv1sors

Our legislative mandate:. -produce a report analyzmg dvaildbie datd related to duspantres in the cannabis:
“industry, and providing recommendatlons regarding policy options that could (A) foster equitable access:
to participation in the industry, including promotion of ownership.and stable employment oppottunities
in the industry, (B) invest’ City “tax revenues. in ‘economic infrastructuré for communities that have
historically been disenfranchised, (C) mitigate the.adverse effects of drug enforcement policies that have:
disproportionately impacted those communities, and (D) prioritize lndeuaIs who.have been previously
arrested or corivicted for: maruuana-related ‘offense.

We find that the War on Drugs had disastrous impatts on San Francisce. But with this sad history come
opportunltues 16 do somethmg important and positive, As the City corsiders our’ regulatory structure foi:
this emerging industry, we ¢an do so.thoughtfully and intentionally; by enacting policies that: undo the
racist practices of our-past. This report includes a number. of findings and recommendations to that end.

A successful program will erisuie amore inclusive and diverse industry throtigh ownership and

- workforce, an-expansion of educational opportunities, an end to policies that burden communities that’
“have been disproportionately Fmpacted b\/ tHe War o Drigs, and investrrient in cominunities that are
d[senfrahchjsed betause of the consequences of past drug pollaes__

This report is submitted with gratltude to'the many contnbutors mcludmg Office of the Controllef, the
Human Rights Commission Director and staff, Dr. Williar Armaline, Director of the Human Rights’
Program and an Assaociate Professor in the Department of Sociology and'Interdisciplinary Soctal Sciences:
[51S5] at San José State:University, Dr. Mike Maleés, Sehigr Reséarch Feliow at the Center o Jivehile and .
€riminal Justice, Theteport was furtheradvised by the work of the San Francisco Cannabis State
Legalization Taskforce; Human Rights Commission staff convening of stakeholders, the feedbaclcof
experts:dand the comimunity dirihig the October 21,2017 District. 10 Carfiabis Forufn, the San Francisco
Chapter of the Califorria Growers Association, and numerous City depaftments:

. Weare grateful for your partnerships ahd look forward 6 workmg with you, San. Francisca’s:
policymakers;, the community, and other impadcted stakeholders as the City moves forward with
developmenta thoughtful and impactful Cannabls Equlty Program:
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I. Executive Summary

The case for equity is clear. For'décades, theWé;rb'h Drugs has had co nse'q"uénf(iai" itApacts on cormmuriities
of color in'San Francisco. The impacts of this disproportionality are acutely felt today: poverty, education
gaps; and criminal records are the vestiges of explicitly and implicitly racist drug enforcement policies.

The City's challenge today is also our opportunity. As we move towards embracing a hew, industry, we
must take the opportunity to harness its potential to begin o restore historic inequities. Some cities have
already. created industry-specific equity programs; but San Francisco should develop and implement a
program that makes sense for the residents of our City, balancing our priorities and reflecting our valtes.

This report was drafted by the staff of the Office of Cannabis, Human Rights Commission, and Controller’s
Office, with assistance from numerous City and commiunity partners. It.examines the local, state and
national history of caninabis regulation, the War-on Drugs, and its impact on our communities, jt reviews
known characteristics of the City’s. existing cannabis industry and discusses barriers to entry into the
Industry. This report-also looks at other jurisdictions’ equity: prograris for lessons ledrned. FlnaHy, ’the
teport makes recommendations meant to inform the'creation of San Francisco’s Cannabis Equlty Program.

Qutlined below are key fmdmgs and highlights across the various 'sections within the report, and a
stmmary 6f the final recommendations.

Eqmty Aralysis

« San-Francisco has always been ori the forefront of cannabls legalization.

& African’ Americans in San Francisco have endured dispropoartionately higher felony:drug arrests
and crackdowns. :

. 'More recent decriminalization efforts helped to harrow ‘thOSE gaps, but people of colot still
interact with the justice system at a rate far higher than white San Franciscans.

. Significant social hurdles result from disproportionate arrest and incarceration rates.

'« Although local data is incomplete at bést and misleading at worst, it reveals a‘strcjng‘jc‘drfeléti'o'n'

- between poverty and cannabis arrests. ‘

«  Taken together, this paints-a troubling plcture of the War on Drugs’ {mpact on communhities of
color even in a progressive city like San Francisco. .

« Data ‘suggests that San. Francisco’s cannabis industry {and the national industry) -skews
disproportionately white and male. '

‘Barriers to Entry .
. o Financial and real estate bar'rie’rs'pres‘entmajore,quityﬁ"ufdlés to individuals "s’é'ekifn’g'fb enterthe
regulated canpabis industry,

.« Other barriers include the soft skills of entrepreneurship, compllance, and legal complexxty,

»  While Prop. 64 clears the way for people convicted of cannabis crimes to enter the mdustry,
past ¢riminal history can: still present significant challenges, like accessing financing or signing a
lease, A

«  Where the City aliows cannabis bisihesses to operatewill have important impacts on whether we
¢an grow the industry equitably.



Catinabis eqﬁt‘y Programs Anaiys'rs

°

"Oakland and Los Angeles both have real or proposed equity programs that may serve as a good

model for San Francisco.

«

Both cities aim to help people either arrested for cannabis or resrdents of hlgh enforcement

inerghborhoods, and offer a suite of fee waivers; technical assistance, and subsidized loans to-

equ:ty applicants.
Other cities:and states also putin place policies to try ta correct for historical imbalances.

‘San Francisco should select the policy components that make the most sense for our city..

Findings & Recommendations

The Office of Cannabis and supporting. agencies chose to present a series of findings and.
recommendations to guide the Mayor and Board of Supetvisors as they legislate an equity program. The
followihg policy areas of fociis represent this report’s core recommendations:

1.

10.

Eligibility: inform eligibility cfiteria with data, set tiered ellglblllty cntena to allow most affected
groups to receive higher-value beénefits, while extendmg some benefits to a ‘Wider range of
apphcants lmpacted by the War on Drugs :

“Permitting: prioritize and assist Equity Applicants durmg the permlttlng process, and establlsh an -

mcubator program to lncentlvrze partnershlps between Equity Apphcants and other cannabis
operators. »
Community Reinvestment: direct new-potential funding from local cannabis taxes or the state
toward programming for communities impacted by the War on Drugs. Businesses should also bie
tequired to describe hiow their business will provide community benefits. : o
Workforce Development: promote -equitable employment opportunities at all cannabls
businesses, especially for formerly -incarcerated iridividuals and those lrvmg in neighborhoods.
impacted. by the War oni Drugs. Expand First Sotirce and Local Hire to cover the cannabis industry.
4Fmancxai & Capital Access: take anactive advocacy role to open up banking- services; particularly
through state'and local credit umons, for the cannabils industry.

Technical Assistance: direct Equlty Operators o existing t technical assrstance resourcesin the Cxty,
and create new technical resources within the Office of Cannabis. Facilitate partnershlps with
other existing Operators and non-profits to help overcome technical barriers.

Crlmmal History: hold streamlmed expungement eventsfor citizens convrcted of ehglble cannabis
offenses; - :

Stakeholder Engagement create culturally sensmve and dlstnct—speaﬁc outreach and, ‘extend:

‘Task Force membershlp toinclude representatlves from commumtles wrth hlgh concentratlons 6f

individuals eligible for Equity status:’
Public Awareness & Education: deploy an outreach campaign forthe. Equity Program.
Data Collection & Accountabilityi gather datd on General and Equity Appllcants on aregular basis

" to analyze the outcomes of the Equity Program, and use this data to refine’ the program Enforce

11,

comphance of commitments made by.applicants.

Modification & Course Correction: permitting in phases: and commumcatlng thh stakeho!der
groups will allow for steadyimprovement of the regulatory structure:.

Land Use & Zoning: create land use controls that mitigate. overconcentratlon in dlsenfranchlsed
nelghborhoods



IL. lntroduction

Mayor Lee has designated San Fraricisco’s vision to be a safe, vibrant city of shared prosperity Guided by
the. Humian Rights Commission, the. Clty incorporates strategies and programs thataddress the challénges:
resulting from prejudice, intolerance, higotry, and discrimination. The City undertakes these challenges
with the knowledge that the cumulative impact of systemic discrimination has depressed prospeuty for
us collectively.

In 1964, the stroke of a pen ended legal discrimination’in the Umted States. However, as our country and
our city has learned, the deletion of exphcntly racist words, amendments to explxcrtly racist laws, and the
terming out of explicitly racist policymakers were insufficient to address centuries of racialized outcomes.
In the United States and in San Francisco, the legacy of those discriminatorylaws remains: tommunities
of color are still disproportionately incarcerated, unemployed, and impoverished.

The San Francisco Human Rights Commxsslon has developed ah équity. framework known as Engmeerlna
for Equity, for all City and County of San Francisco oepartments 1ncludmg the. Office of Cannabls to
provide the tools and strategies essential to making our government services mare equitable for all. The
equity framewark helps city departments create and uphold transformational systems and -approach’
actual and/or perceived limitations with innovatjon. It reflects the belief that city government can support
resilient people and; in partnership with communities, can help develop foundatlonsthat uplift alk

This framework builds on shared definitions; developed in the: mterest of creating: ahgnment across City
departments working to ensure thatall people are seen and heard fa:rly. Actordingly, this report.adopts
the Himan Rights Commission’s definitions for equity and community:

- Equlty Full and equal dccess o opportumues, Power and resources, Whereby al people may
thrive and prosper regardless of demograph;cs

® Community: Stakeholders acrass San Francisco’s diverse neighborhoods who dre either benefited

" orburdened by public policies. )
The legalization of adult-use cannabis presents an tirgent oppottunity fo learn from the past and ereate
accountable mechanisms to achieve shared prosperity, In-anticipation of this, on September5, 2017, the
‘Board of Supervisors’ unammously passed Ordinance No. 170859, creating the-Office of ‘Cannabis and
'requestmgthat the Office of Cannabis, the. Human. Rights Commission,, anid the Controller’s Office: deliver
ta them and the Mayor g’ later than November 1; 2017, a.report analyzing available data related to
disparities in'the cannabis-industry; and providing recommendations regarding policy options that could
(A) foster equ;table atcess to participation in the industry,. mcludmg promotion-of ownership and stable
employment opportunities in the industry; (B} ihvest City tax révenues [fi economic. infrastructure for
communities that have historically been disenfranchised, (C) mitigaté the adverse. effects ‘of drug
enforcément pohues that have disproportionately-impacted those .cammunities, .and. (D) prioritize
individuals who have been prevxously arrested or convicted for marijuana-related offense.

As detailed in this report, the War on Drugs, has had.disastrous impacts in SaniFrancisco, in this city and
in.cities across the nation, theseeffects, including the creation of generational poverty, loss of property,
‘commuinity degradation, and loss of. educatlonal and-employment opportumtxes ‘have been.
dlsproportxonately shouldered by the poor and peaple of color, specnﬂcally Affican American-and Latinx
populatlons -

'ifthef(:i_“t‘y is serious about improving the quality of life iri San Francisco and helping those who have
been disproportionately burdenied by public policies like the:‘War on Drugs, it must-address systemic
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batriers and understand the role that policies, practices, and procedures piay in creating the: ‘current
health; safety, economic miobility and community environment cifcumstahces. We. must remember the
part these factors play.in developmg an equitable, inclusive and diverse city..

San Francisco is currently considering a proposed regufatory structure for local commemal cannabis
actmty begmmng in 2018. The Cormmercial Canniabis Regulatlons Ordinance. contemplates the creation
of an Equity Program and makes clear that applications for adult-use commercial cannabis activity will

" not be made available until the City establishes a program designed to foster-equiitable access to
participation in the cannabis industry, including access to workforce and ownérship oppartunities.

ft is our hope that this report and its recommendations help inform the developmentof-a robust equity
program that ensures a cohesive, results-oriented strategy: A successful program wi Il'strengi'hen
equntable actessto the cannabis industry workforce, encourage entrepreneurship, and expand
educational opportunities. It will help eliminate discriminatory institutional and structural policies and
practices and strive to curtail the stigma against activities now legal under Proposition 64. This will
require relevant depart,ments to consider the impact of theii*services and develop transformational
approaches that cut across multiple institutions, to disrupt institutional culture, and shift values and
political will fo create equity.
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11I. Equity Analysis-

Methodology

This Equity Analysis section first examines the history of drug enforcement policies in the Uhited States
and i California, which informs this overall equity analisis. This section also examines arrest rates in San
Francisco, starting with a broad view of all drug arrests and narrowing to cannabis arrests: Tt usés census
data and arrests data to highlight which populations‘in San Francisco have experienced disproportionate.
levels of cannabis arrests. From there, it defines the size and scope of low-income communities n San
Francisco, and g_eospaﬁally cross-referernices cannabis arrests with low-income census tracts. The overlap
provides somie insight into the correlation between cannabis law énforcement and income status,
highlighting which local commuhities. have likely been economically disadvantaged by cannabis faiw
enforcement. Finally; this analysis looks into the demographics of the existing legal cannabis industry,
from a national péﬁ‘sﬁgcti\'le and & local ore, éxhivb‘i'tih_g which populations have begun to economi_caliy'
benefit from gradual cannabis decriminalization. - ' '

‘Historical & Legislative Context of Cannabis Policies

Unitéd States Drug and Cannabis Policy

Food and drug regulation began in the United States with the Federal Food and Drug Act of 1906. The law
permitted the U.S. Départment of Agriculture’s Bureau: of Chemistry to-test; regulate, -and standardize
comimercial substances. Between 1906 arid 1942, the federal government prlmarlly regulated narcatics
through taxation, with the, exception of apium and cocairie. The Opium Exclusion Act ¢f 1909 limited
opium imports, ﬁé’fti'allY" over legitimate concerns regarding the: drug’s level of addiction and’ health
-effects, However, its passage was contemporangéously suppor’ced by xenophobic fears-of East Asian
immigrants, foreshadowing the federal government’s: rac;ahzatlon of drug policy throughout much of the
20" century? The: Harrison Act of 1914 created a prescriptian registry and imposed & special tax on
narcotics fmports.

ln 1927, Congtess reorganized the drug regulatory structure by ‘establishirig ‘the Food,. Drug, and
lnsectlmde Administration, which-was shortened to the Food and Drug Administration in 193Q, 1930
brought further administrative and bureaucratic changes; including the transfer of powers-from existing
‘agernicies to the, new[y created Bureau of Nareotics.2 The Bureau of Narcotics was given broad jurlsdlctlon
over controﬂmg narcotics, ‘and its first cormissioner, Harry J. Anslinger, ‘pushed cannabis regulations
further towards criminalization and as an outlet for discrimination and marginalization*

Throughout his teriure: as Narcotics Commissioner; Anslinger gave speechesracross the United States,
portraying cannabis as, “a scourge on society,. ruining the moral fabric of Amierica.. s Anslinger oftén
lmpllcated Mexicans, Mexican-Americans, arid African Americansas.drug users, even statmgexphatly that
Mexico was responsible for introducing eannabis to the United States:® In Marijuana: A Short History, John
Hudak connects the racialization of cannabis policy to wider geopolitical events at the time. After the

1 Hudak,lohn Maruuana AShort History Washmgton, D, C.: Bmokmgs Instltutlon Press, 2016, 32.
Zbid.; 34 .

% Jbid., 35. - ‘

4 Ibid., 35:36..

5 Ibld 36

GAnshnger Harry, Marijuana, Assassii of Yauth The Amencan Magazing, 124 no. 1{1937).
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Mexican-American War (1846—1848) ‘and continuing into the early 20th century, America: ‘received an
influx of Mexican immigrants, whrch further exacerbated existifig racial tensions. Hudak writes, A
Americans sought a pretext to vilify this riew immigrant community, they: found -an ideal culprrt jn
marijuana...fear and anti- ammrgrant sentiment prompted state-level bans on cannabrs "3

Anslinger conducted public opinion campalgns to support the crrmmahzatron of cannabis-at the state and
federal levels. By the time Congress passed the Uniform State Narcotic Act in 1932, Urging states to unify
narcotics laws and implement eriminal punishments; 29 states had already criminalized the -use of
cannabrs The Marlhuana Tax Act of 1937 lewed a tax on every group mvolved WIth produclng,
vetermanans patrents and other consumers. Farhng to pay- any ofthese taxes resuh:ed in heavy fines and
jail time?

and Congress contrnued to crlmmallze cannabhis m stncter terms The Boggs Act of 1951 created
mandatory minimum sentences for those convicted of drug—r elated-offenses. These sentences were soon
increased with the Narcotics Control Act of 1956.% :

The counterculture movements of the 1960s pushed back against social norms and government actions
ahd policies that were perceived as unjust™ Cannabis took on a visible role-within some of these

countercultures, as well as within the music industry and media. Cannabis use iricreased among American
'youth;and the Umted States’ govemment percervmg rtselfas under srege responded.dgain with mcreased
criminalization® o . :

valongsrde urgent socral narratrves Presrdent E“senhower 5 Interdepartmenta] Commtttee on Narcotrcs
published a report in 1956 that detailed the harmis of. caninabis on youth and communities; ‘without
screntrﬁcally evaluating the impacts of cannabis'usage.* One exception was President Kenriedy's Advrsory
Committee on Narcotic and Drug Abuse, established with Executive. Order 110767 1963, which found
that drugs were: not grouped together legally based on thé fisk of addiction or level of health effects, and
even stated that mandatory minimums should be reconsidered:™ However; Kennedy was assassinated
shortly thereafter and his successor, President Johnson, did not take action on-many of the Committee’s
‘fmdmgs

Desprte this, Lyndon B. Johnson had a. relatrvely nuanced stance-ofi drug usage, distinguishing between
dealers and users and recognizing the public health and safety need for treatment, However, Richard
Nixon’s election in 1968 redirected the government’s focus back to criminalization and. punishment.
After Congress pas‘sed.the Controlled Substances-Act-in'1970, Presideiit Nixon formally detlared'a “War

7 Hudak, John. Maruuana AShort History, 38
5 |bld . 37.

3 |bid.

10 |bid., 38-39.,

11 Ibid., 39:

42 Ibid,;, 41-42.

13 1bid.;- 42.

14 ibid,, 43-44.

15 Ibid., 46.

16 [bid., 48.




13

an Drugs”.¥ Nixon, however, had been focused on this war for years, as a part-of his “Southem Strategy,”
which sought ta marginalize vulnerable populatlons, ‘espacially mingrities:®® |n fact, Nixon’s adviser, John
Ehrlichman, was recorded in a 1981 interview with Lee Atwater, saying;

We knew we couldn’t make it /llegal to be either against the war or black, but by getting the public to gssociate the
hippies with marijiana and blacks with herom, and then criminalizing both heavily, we could disrupt those
comilinities. We could afrest their leaders; raid theif homes, breakup their meetings, and vilify them night. after
"night on the evening news. Did we know we were lying about the drugs? Of course we did.**

" The events and actions that led to Nixon's formal War on Drisgs proclamation include @ 1969 speech to
Congress, in which Nixon declared ¢annabis a national threat; the Supréme Court case.Leary v. United
States; Operation Intercept; a milftary operation that seized contraband at the U.S.-Mexico horder; and
the 1969 Bipartisanship Leadership Meeting on Narcotics and Dangerous Drugs. »°

The 1870.Controlled Substances Act is crucial because it formalized. drag schedules, which categorized
drugs into legal groups for sentencing and other purposes. 2 However, Congress, not the scientific or
‘medical community, sorted drugs into schedules, placmg canriabis in Schedule | alongside:drugs with much
higher levels of addiction and health effects.?” The law expanded the government’s powers for regulating
drugs and gave Nixon the foundation for his upcoming War on Drugs.” Nixon's final: substantial dction in
the War on Drugs was his proposal to Congress to reorganizethe government agencies that regulate drugs
and narcotics, the “Reorganization Plan 2 of 1973”.% Congress approved and the Drug Enforcement
Administration (DEA) was created within the Department of Justice. The DEA conisolidated functions and
JurlSdICtlth and has. gonsistently received significant increases in fundlng and employees since lts
creation.? : :

President Ford continued leon s, tough rhetoric, expanding the United States mvolvement in- drug
operations internationally: At the same time, Fotd supported tréatment and prevention, later reveallng
‘that drug addiction was a personal issue to his family: Like Presiderit Ford before him, Carter worked to
stem international drug: trafficking while attempting to reform aspects of drug policy at home. In his 1977
"’Dfug Ahuse Message 1o the Congress,” Carter laid out his visian to increase funding forresearch, create

17 leon, Richard. “Special Messageto the Congress on Drug Abuse Preventionand. Control June 17,1971 The
Arerican Presidency Project; Accessed October 30, 2017.. http i/ [www.presidency.ucsb, edu/Ws/?pld 3048..

- 18 Hudak; John, Marijuana:AShort. Hlstory, 50.
19 13th. Directed by A. DuVernay. Produced by H. Barish.and S. Averick. United States: Nétflix,. 20186,
20 Hudak; John. MarfjuanatA Short Hxstory, '51-52; Nixen, Richard. "Spec;aI Message to the Congress on the:
Control of Narcotics and Dangerous Drugs, Suly 14, 1969.” The American: Presndency Project; Accessed Octoher 30
2017. http://www.presidency.ucsb. edu/ws/?pid=2126,,
21 The Diversion Control Division. “Title 21 United States Code (USC) Coritrolled Substances Act.” U.S. Department
of justice, Accessed October 30, 2017, hittps://www.deadiversion.usdoj. gov/Zlcfr/Zlusc/Sll htm:
22 Hudak, John. Marijuana: A Short History, 54.
23 Ibid.; 55.. o
24 Nixon, Richard. “Message to the Congress Transritting Reorganization Plan 2 of 1973: Establishing the Drug.
Enforcement Admlmstratnon, March 28, 1973." The American Presidency Project. Accessed October 30, 2017,
http://www.presidency.ucsh.edu/ws/index. php?pid=4159.

'25 The Drug Enforcement'Agency. “DEA Staffing & Budget.” DEA gov. Accessed October 30, 2017,
hittps:/fwww.dea.gov/pr/staffing.shtml..
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federal prevention and treatmient programs, and shift the-government’s regulatory focus to drugs with
mote severe health consequences.Carter’s proposals were never realized,®
Like Nixon, Reagan incorporated drug policy into his broader political strategy. He continued to expand

the United States” drug involvement efforts intérnationally while- enhancing- penalties and. reducing
defenses for the accused domestically. %7 Finally, Reagan expanded education and-treatment programs,

‘enllst!ng the help of First Lady Nancy Reagan. With Executive Order No. 12368, Reagan- created the Drag

Abuse Policy Office 2 The Office quickly won a series of legislative successes, including the Comprehenswe
Crime Control Act of 1984, the Anti-Drug Abuse Act of 1986, and the Anti-Drug Abuse Act of 1988.% All of
these laws enhanced criminal punishments for drug-related offenses. The 1986 law expanded the crimes
to which mandatory minimums applied, and the 1988 law enhanced these minimums.* In-1989, President
H.W. Bush created the Office of National Drug Coritrol Policy; replacing Reagan’s Drug Abuse Policy Office.

The director of this office’is refefred to as the “Drug Czar”; whose influence in U.S. drug policy continues.

{o this day**

The 1988 iaw also increased funding for education programs, and redirected funds in other programs
towards drug-related programs. Researchers have evaluated. the effectiveness of drug education
programs, and found Ilmxted if any, effects on curbing drug use-among -Ameticanyouth. 2

President” Bl“ Clinton incorporated kmder rhetorlc when speakmg about drug use although hlS pohcnes
continued to intensify criminal punishments for cannabis® For instance; the Violent Crime Control and
Law Enforcement Act of 1994 intensified criminalization, introducing the “three strikes” provision for
traffickers, and increased funding for prisonsand local law enforcement: 3 After the 1994 law, affests for
‘cannahis users incréased: SIgnlﬁcantly [n 1991, there were around 327,000 arrests for cannabls-related
offenses. By 2000, there were over 700,000.* Meanwhile, states began legalizing medical cannabis; some
statés authorized medical caniiabis o the day Clinton was réelected to office.?

Public oplnion abotit tannabis reversed became \ncreasmgly posmve in thé 19905 and 20005 ¥ atrend
that has contifued to the present, In 2000, 31% of Americans supported the legalization of cannabis. By

26 John Hudak. Manjuana A Short History, 67«70 Carter, Jimmy: “Drug Abuse Message to the Congress August 2,
1977.” The Amierican Presidency Project, Accessed October30,2017. -,
http o/ wwiw, presidériey.ucsh.edu/ws/?pid=7908:
27 Hudals, Johti. Marijuana: A Short H|story, 73,
28 Reagan, Ronald. “Executive Order 12368: Drug Abuse Policy Functions,. June 24,1982." The ) Amencan
Presidency Project. Accessed October 30, 2017. http://www. presidency.ucsh.edu/ws/index. php?p:d—42672
28 Hudak; John. Maruuana A Short History; 7 76,
30 bid.
31 Ibid. ‘
32 Engs, Ruth C., and Fors, Stuart W ”Drug Abuse Hystena The Chal[enge of Keepmg Perspective.’ g Journal of
School, Health 58; 1o, 1 (1988) 26~ 28
33 Hudak; John, M,a_ruuana ‘A Short History, 81-82,
34.1pid., 82-83.
35 King, R.,and M: Mauer: *The War on Manjuana The Transformation of the War ori Drugs in-the 1990's." The
- Harmi Redue’uon Journal3 no. 6 (2006)
36 Hudak, John. Manjuana A Short History, 83, .
37 Pew Research Center. “In Debate over Legalizing’ Marijuana Dlsagreement over Drug s Dangers.” Accessed
October 29,2017. http://www.people-press: org/2015/04/14/in- debate -over-legalizirig-marijuanas dlsagreement—
over-drugs-dangeis/2/.
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2013, nearly 58% of those polled supported legalization,*® Much of this shift in public opinion'is attributed
1o _ge‘nera‘tional acceptance and an increase in the number of individuals who have tried or used
cannabis.®?

‘While. campaighing for President, George W. Bush conveyéd his support for allowing states to determine.
their own cannabis policies. During a campaign event in Seattle, Bush stated; “I believe each state can
choose that decision as they so choose” *® Despite this initial stance, President Bush’s drug policies closely-
“resembled those -of his predecessors, focusing on international trafficking, law- enforcement and
treatritent.® What's more, the Bush Administration frequently conducted raids pn medical cannabis-
dispensaries, including dispensaries that functioned legally under state law.?

Preésident Obama voiced support for the concept of medical cannabis; and promised a Justice Department
Policy that would allow dispensaries to operate unimpeded. In a formal memo to United States Attorneys.
in 2009, Attorney General Holder wrote that the Obarna Administration would erid raids on cannabis
distributors. It states that “.the prosecution of significant traffickers of illegal drugs; including
marijuana...continues to be a core priority...pursuit of these pl‘lOl‘lt[eS should rot focus federal Fesources.
in your states on individuals whose actions are in clear and uriambiguous compliance with existing state
laws providing for the medical use of marijuana:"®® Holder did, however; oppose adult-use cannabis, His
position became public in response to a 2010 California ballot Initiative, whmh wouid have legalized adult—
Use.cannabis in Cahfornxa, but failed to win-a majority vote*

Then, m 2011, the Justice Department announced a crackdown 6n medlcal cannabis dlspensanes dcross
the United States. In a themo released on June 29, 2011, Deputy Attorney .General James Cole
communicated that the Justice Department would prosecute persons involved in producing; distributing,
and selling cannabis, * “regardless of state-law”.*> Shortly afterwards, California’s four U.S. Attorpeys:
proceeded. to. anhotince criminal charges against cannabis dispensaries and threaten. landlords with
property seizure (See “California Cannabis Policy,” below).

Like George W, Bush before him, Donald Trump vowed to. léavé medical cannabis policy to individual
states ‘while tampaigning. As President, however, Trump. nominated thén-Senator Jeff Sessions for

© 38 Swift, Aft, “For the Fifst Time, Americans Favor Legalizing Marijuana.” Gallup. Accessed October 30, 2017
http: /I news. gaHup com/poll/165539/first- ’nme—amencans—favor—legahzmg -marijiana.aspx:

39 Hudak, John. Marijuana:‘A Short History, 91-92,

40Hsu;, Spencer, “Bush: Marijuana Laws, Up to States; But GOF Candidate Says Congress Can Block D.C. Measure,”
The Washipgton Pdst, October 22,"1999; Accessed October 30, 2017. http://news.gallup. com/poll/165539/first-
time-americans-favor-legalizing-marijuana.aspx.

41 Marquis, Christopher, “Bush’s $19 Billion Antidfug Plan Focuses-on Law Enforcementand Treatment,” The New
YorkTmes, February 13, 2002: Accessed October 30,.2017. http://www.nytimes. com/2002/02/13/us/bush -s-19-
<b1llxon-ant|drug plan-focuses-on~law -enforcement-and-treatment. htm| ?ref=topics;

~42Johnston, David and Lewis, Neil, “Obama’ Administration to Stop Raids on Medical Marijuana stpensex ies: ” The
. New York Times, March 18,2009, Accessed October 30, 2017.

“hittps/fwww, hytlmes com/2009/03/19/us/19holder html; Taylor, Stuart.. "Maruuana Policy arfd Presidential
Leadershnp How to Avoid a Federal-State Train Wreck “The Brookmgs Instltutlon, April 11, 2013, Accessed
October 30,2017 https: //www brookings.edu/research/marijuana-policy-and- presxdennal leadershlp -how-to-
avoid-a-fedéral-state-train-eck/.

A3 Taylor, Stuart. “Marijuana Policy and Presidential Leadershlp How to Avoid a.Federal-State Train Wreck,” 20,
44 Ibid., 21.

47 1bid., 22.
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Attorney General of the United States,**.an opponent of iiedical cannabls and any, effort to decriminalize
cannabis or to reduce criminal punishments. At a Senate drug hearing in.April 2016, Sessions stated:

«.we need grown-ups in charge in Washington.to say marijuana is nat the kind of thing that ought to be legalized, it
ought notto be minimized, that it's in fact a very real danger..:this drug is dangerdus, 'yo'u cannof play with it, it s not
funny, it's riot. somethmg to laugh abott...and to send that message with clarity that good people don't- smoke
marijuana. @

Attorney General Sessions' stance on cannabls is reminiscent of Anshnger s statements whxch rejected
‘canhabis on moral grounds without acknowledging its similarities to legal substances such astobaccoand
alcohol.

California Cannabis Policy

1n 1996, California passed Proposition 215, the Compasslonate Use Act, thh 56% of the votes statevwde
and 78% in San Francisco-as illustrated in Figure 1 below.’ :

anure 1 Proposmon 215: Comparlson of Cahforma and San Franc:sco Electlon Results

| - State Dt _Cﬂ]ifOLJM?l_< o San Francisco:
! Proposiion 215 Election Results Proposition 215 ]:lectjon Resuh'»

n domg 0, Califdrnia bécame thé first: state in Amenca to legalize cannabls for medical use;, The
‘Compassionate Care Act alloWed patients ‘and qualified caregivers to cultivate and possess tannahis for
.personal use; however it-did hot" prowde a regulatory structure.” %8 IToclarify the Compasslonate Use Act,
the ‘StateLegislature passed’ Sendte Bill 420 in.2003: This bill also provnded for the creation of an
ildentiﬁcatnon program for qualified patients:* ' . ;

[y addition to legalizing medical cannabis, California voters propelled the state’s drug policy away from
criminalization and harsh punishments. In 2000, voters approved the Substance Abuse and Crime

46 lngraham, Christéipher: “Trumps; Ple for Attorney General: “Good People Don't Smoke. Marljuana’" The
Washmgton Post, November 18, 2016, Accessed Qctober 30,2017, - o Y

https://www: washingtonpost. com/news/wonk/wp/2016/11/18/trumps plck-for a’ctorney—generaI-good—peop[e—
dont—smoke-maruuana/?utm term=854263e133ee,

471bid.

48 "Uniform Controlled Substances Act.” California Legislative lnformatlon ‘Accessed October 78, 2017
https://leginfo.legislature.ca. gov/faces/codes displaySection.xhtmi?sectionNum=11362.5.&lawCode=HSC..

4 «ill Number:'SB 420, Bill Text.” Californid Leglslatlve Information. Accesséd October 28, 2017..

ftp: //Www leginfo.ca. Eov/pub/CB 04/b|l /sen/,b 0401-0450/sb-420 bill 20031012 chaptered.htrml,
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Prevention Act, directing the state to offer eligible offenders freatment rather than jail-time for drug
‘possession and drug use.®

‘Between 2003-and 2015, the commercial cannabis industry grew with few rules and regilations: It wasn’t

until 2015 and the passage of the Medical Marijuana Regulation and Safety Act that California established
‘a legal framework to regulate and monitor cannabis dispensaries.™ Originally set o take effect on January’
A, 2016, the Medical Marijuana Regulation and Safety Act was -amended via the- Medical Cannabis
Regulation and Safety Act in June 2016. This updated piece. of legislation aimed to incorporate stronger
-environmental protection policies within a comprehensive licensing system.>

Ori November 8, 2016, California voters passed Proposition 64, the Adult Use of Marijuana Act, legalizing
the distribution, sale, and possession.of canhabis,® Proposition 64 passed with 57% of the vote statewide
and 74% of the vote i San Francisco, as illustrated in Figure 2 below..

Figure 2. Proposition 64: Comparison of California and San Francisco Election Results

State of Califoriiia: :' Sdn Francisco:
Propositon 64 Election Restlrs Proposition 64 Election Results

The Adult Use of Marijuana Act (AUMA) of 2016 was modeled on the Medical Marijiiana Regulation and
Safety Act (MMRSA) of 2015, Ih 2017 California sought to create one regulatory‘system for both medical
and -adult=use use. Therefore, this last June, Governor Jerry Brown signed the Medicinal and Adult Use
Cannabis Regulation and Safety Act into law, reconciling the differencés between AUMA and MMRSA, and
taking a-criicial step towards developirig a regulatory framework to facilitate a legal, for-profit cannabis
séctor for both medicinal and adult-use.® :

50 The Substance Abuse & Cnme Preventlon Act-ef 2000.” County of Santa Clara’s Public Defender Office, March
13, 2013. Accessed October 28, 2017. https://www.sccgov. org/sntes/pdo/Pages/SACPA aspx.

51 “AB-243, Medical Marijuana.” California Legislative Information: Accessed October 30, 2017.
hitps://leginfo legislature.ca.gov/faces/billNavClient.xhtmi?bill_jd=201520160AR243,

52 “SB-643, Medical Marijudna.” California Legislative Information, Accessed October 29, 2017,
https://leginfo.legislature.ca.gov/faces/bilINavClient:xhtml ?bill_id=2015201605B643.

53 “AB-64, Cannabis; Licensure and Regulation.” California Leglslatxve information. Accessed Octobef29, 2017,
https //\eginfo. leglslature ca. gov/faces/bllINavCl)ent xhtm[?bill ' id= 201720180AB64,

54##58.94 Cannabis: Medicinal and Adult Use.” California Legislative Information: Accessed October 30,2017.
https://leginfo legisiatura. ca.gov/facas/billNavClient xitrml ?hill. id=2017201805854; “State and Local Cahnabis.
’ regulatlons under the Medicinal and Adulf Use Cannabis Regulation and Safety Act (MAUCRSA) “The.Sonoma
Couthty Bar Association. Accessed October 30, 2017. http: //www sonomacountybar org/wp-
content/uploads/2017/09/12 12-17-Cannabis-Regualation-Safety-Act.pdf,




18

San Francisco Cannabis Policy
Prior to the passage of the statewide Compassionate Use Act, San Francisco voters passed Proposition P,
Hemp Medication, in 1991. The proposition asked whether San Francisco would recommend that the
State of California and the California Medrcal Associgtion restore “hémp medical preparations” to
California’s official list of medicines.” There were three paid argumeénts on the ballot in favor of
Proposition P, which provided quotes from physxcrans and cited scientific institutions in arguing for
 cannabis’ medical benefits 5 Votars approved the proposition with nearly 80% of the vote S

In:1999; San Francrsco s Héalth Commission adopted Resolutlon No. 29- 99 "Supportmg the Development
and lmplementatron of a Voluntary Medical Cannabis ldentlfrcatron Card Program. 58 This resolLtion
supparted the. development of ‘an identification card program for miedical carinabis for individuals who
gualified under-the Compassionate Use Act as patients or pnmary caregivers.-In 2000, the Board. of
Supervisors formally created San Franclsco s current identification program for medical cannabis.?

I 2002, the Board of Supeérvisors pIaced :PrOpQSItIOI’\‘ S, titled ”I\_/Iedrcal ,I\/_Iaruua'na,," on. the ball_ot_. The
proposition was a declaration of policy, directing the Mayor, Board.of Supervisors, District Attorney, City
Attorney, and. Department of Public Health to explore the possibility of creating a program to grow and

distribute medical maruuana & ’ Proposition S passed with approxlmately 62% of the vote 5 '

In"March 2005, the Board of Supervisors passed Ordinhance No. 64—05 “Zohing ~ Initerim Moratorrum on
.Medical’ Cannabrs Drspensanes” 5 The ordinance expressed concetn over the significant increase. in‘the
riumber of individuals enrolled inthe city’s voluntary medical cannabis identification program, stating: “In
2002, there were approximately 2,200 individuals registered...and theré are now over 5,000 or 7,000
ridividuals. enrolled” ® The ordinance acknowledged that there were nb méchanisms to’ régulate or
monitor medical-cannabis dispensaries and therefore imposed a moratorium on new.medical clubs and
dispénsaries. On November 22, 2005, the Board of Supervisors unanimously passed Article 33 of the San

55 Dfﬂce of the Regrstrar of Voters San Francisco Voter Information Pamphlet and Sample Ballot. PDF The San -
Francisco Public Library, 1991. Accessed October 29, 2017.

https //sfpl. org/pdf/mam/glc/e]ectlonstovemberS 1991short. pdf

56 Ibid., 146, }

57 “San Francisco Ballot Propdsitions Database.” The San Francisco Public Library. Accessed October 79, 2017.
https://sfpl.crg/index. php'r’pg—2000027201&ProthIez&Descrrptlon—&PropLetterp&Month &Year—1991&submr
t=Search.

58 The San Francisco Health Commrssron ‘Minutes of the Health Commission Meetmg Fhe San Francisco
Department of Public Health, 2000, Accessed October 29,2017.

hitps://www. sfdph org/dph/flles/hc/HCMms/HCMmZOOD/ HCMin07182000.htm.

59 Ibid. g

60 The Department of Electians: Voter Guide: November 5, 2D02: PDF. The City and- County of San Frarrcrsco 2002
https://sfpl, org/pdf/mam]grc/electmns/ November5_2002.pdf.

61 “San Francisco Ballot Propositions Database:” The San Francisco Public Library

62 The San Francisco Board of Supervisors. Ordinance No. 64-05-Zoning - interim Maratorium on Medlcal
Cannabis Dlspensarles PDF, The Clty of San Francisco, 2005 Accessed October 30, 2017.

52 Ibid.
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Franéisco Health Code which provided codes rules, regulations, and operating procedures for medtca[' :
cannabls dispensanes

Desplte the city's ZDOS moratorium on cannabls dispensaries, San Francisco and fts Board of Superwsors

- continyed to support cannabls for medicinal purposes as a whole. In 2007, the Board of Supervisors
passed’ Resolution No. 307-07, cknowledgmg [the] zmportance of safe and legal access to medical
cannabis in-San Francisco.”® The resolution further urged the U.S. Attorney’s Office in San Francisco to
cease from lnvestlgatmg and prosecuting medical cannabis providers, caregivers and patients.

On October 7,2011, California’s foyr United States Attorneys-announced lawenforcement eﬁorts agalnst

illegal operations within the for-profit cannabis industry.® Melinda Haag, the U.S. Attorney General for

~ Northern California at the time, threatened landlords of cannabis dispensaries: located near schools with
property seizure.5? -

Anticipating the decriminalization of adult—use cannabis for adults; the San Francisco Board of Superwsors
created the Cannabis State Legalization Task Force in 2015.% The task force is comprised of @ range of
stakeholders; from répreseritatives of the Department of Public Health, to industry members, and
community residents. The task force hosts public meetings to discuss issues related to the regulation of
-adult-use cannabis activity in an effort to advise the City’s po'lic,_y_make,rs on the legalization of adult-use
‘tannabis. To date; the task farce has created over 200 recommendations for corisideration.-

San Franmsco 5 ”Budget and Appropnatlon Ordinance” for the Fiscal Year 2017-2018 establistied the
Oﬂ" ice of. Cannabls to coordinate city departments and state agencies for the regulation of commercial
_eanhabis activity in 2018.% -

Arrest Rates i Sani Francisco

To better undefstand which individuals and commiunities have béen disproportionately impacted by War
on Drugs-enforcement policies; this sect.ion'ta‘lges available data sets and reviews arrests rates by race,
* ethnicity, and geographic locatian in the City and County of Safi Francisco. The arrest analysis relies on

64 The San Francisco Department of Public Health. Article 33: Medical Cannabis Act. PDF. The City and County of
"San Francisco. Accessed October 30,2017, https://www.sfdph.org/dph/files/EHSdocs/MedCannabis/MCD-
. Article 33.pdf.
65 The San Franhcisco Board of Supervisars; Resolution No, 307-07: Condenining Prosecution of Medical Marijiiana
by the Federal Government. PDF. The City of San Francisco, 2007. Accéssed October 30 2017,
http: //sfbos org/ftp/upIoadedﬁles/bdsupvrs/resolutl0nsO7/r0307~D7 pdf.
66.“California’s Top Federal Law Enforcement Officials Announce Enforcement Actions against State’s Widespread
“and lllegal Marijuana Industry;” The United States Attorriey’s Office, Octaber 7, 2011, Accessed October 30,2017,
‘https://www.justice:gov/archive/ usao/cac/Pressroom/2011/144a html..
67.United States Attorney, Northern District of California. Re: Marij juana Dispensary at REDACTED. City.and County
of San Francisco APN: REDACTED. PDF. KQED. Accesseéd October30, 2017. http: //ww2 kqed org/news/wp~
.content/uploads/mtes/lO/ZDll/lO/US—Attomey-maruuana -letter.pdf.
68 “Knowledge:Sharing & Collabdration: Cannabis State Legislation Task Force.” The San Francisco Department of
" Public Health, 2015, Accessed October 29,2017. https://www.sfdph. org/dph/comupgz’knowlcol/csl/default asp.,
69 Office of the Controller. Budget and Appropriation Ordmance 145-16. PDF. The City and County of San
Francisco. Accessed Dctober 29, 2017

Thitp://sfeontrolleriorg/sites/defa uIt/fl]es/Documents/Budget/FY17%20A:26/ 20FY18%20AAO‘7 ZOFINAL%20Budget
‘VZOWIth%ZOtaxls pdf. =
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data: provrded by San Francisco Pohce (SFPD) and- Sheriff’s Department (SFSO), and features comparable
statewide statistics, published by the California Criminal ‘fustice Statistics Center and posted on the
Attorney General’s Open Justice site (DOJ, 2017).

A broader analysis of all drug arrests was conducted largely by the Center on juvenile'and Criminal Justice
(CJCJ), which has issued a series of reports detailing:a pattern of racially discriminatory arrest practices in
San Francisco, particularly for drug offenses.” The analysis begms with CICY’s review of all drug arrestsin
San Francisco from 1977 to 2016, with'a strong focus on felony arrests, (which include manufacture, sale,
and large-quantity drug possession). Thisreport then analyzes San Francisco's cannabis arrests from 1990-
2016 The cannabis arrests captured in the data set include felony charges and custodial misdemeanots
and infractions.”> Misdemeanors primarily involve low-quantity possession; though possession of less
than an ounce was downgraded to-an infraction in:2011. :

SFPD and SFSO" data have several deficiencies in how race and ethmcrty are treated: Most crucially,
Hrspamc/Latmo ethnicity"is” posited as. a type of racial identity in the data, erasing the nuance of
race/ethmc;ty within the Latino community. Hrspamc coded arrests also only representéd less than 1% of
arrests from 1990-2016, a level that is highly inconsistent with available conviction data for that time
period. In gther, words, it is likely Latino arrests are distributed ‘amongst “White” and other racial
categories, which may tundermife the validity of afrést rates across racial categoties,-

in response to the lack of data‘on adiilt Hispafiic/Latine cannabis arrests, CJC) suppleriented the‘ir'éna.l'ysi‘s
‘withistatistics from ‘the San Francisco Juvenile Probation -Department (SFIPD) {2017) .which ‘more
-accurately reflect how drug arrests. differ by race and ethhicity amongst juveniles. Furthermore, the
analysis of cannabis -arfests is confinéd to exammmg ‘African American cannabis arrests percentages
‘relative to'their percentage ofthe populatron, rather than in comparison to'the afrest rates of other racial

groups: To co mparedrugarrests across papulations, CIC) calculated arrest rates by drvrdmg totals by state
_Department of Finance popiilations fot each dge group, gender; and race.

".Drug Arrests Analysrs 1977- 2016

€iCl's study of drug arrest data for fe!ony charges found significant ﬁuctuatlons in the City’s drUg faw
enforcement, prlmarlly mvolvmg Afncan Amencan arrest rates. Therr key ﬁndmgs mcfuded

_From 1080 to the mid- 19905, San Franc sco’s racial patterns i m enforcement of drug laws roughly

~ resembled thase statewide. Still, African Americans in San Francrsco were 4 t5 5itiines more
likely to be arrested for drug felonies priof to the mid-1990s than their proportlon of the total
population would predict,

& From1995- 2009, Sari Francisco expenenced an explOSron in drug felony arrests of African
Americans that did not occur elsewhere in the state, rior for other racial categories in San:
.Francrsco |

e From 2008 - 2016 the Crty s decline in.drug arrests for all races was larger than occurred
statewide.

e _From'2010 - 2016, drugarrests fell sharply forall races in San Francisco from 2010 through
2016.1n 2008 a number equal to 8.7% of San Francisco’s African Amierican populatlon was
arrested for drug felonies. In 2016, the-number had dropped to-0.7%:

70 See Appendix A, Center on Juvenilé and Crimifﬁal;Ju‘stice Drug Arrests Report, 2017,
71-See Ap’p’endix 8. Full List of Cannabis Specific Statutes Reviewed.
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¢ Fromtheir 2008 peak; drug felony rates fell 92% among African Armiericans and by 84% among
non-black races in the City (DOJ, 2017). These declines were much larger than occurred.
elsewhere in California (79% for African Americans, 68% for other races).

Figure'3. San Francisco felony drug arrests by race, per 100,000 population, annual averages (1977-
2016)

1,279 : .
: wp s ¥ Em 454 303 ~ 7
: . : o : e S 128
1977-79  1980-84 1985-89 1990-94 1995-99 2000-04 200509 .2010-14 2015 2016

= Blacl¢ s Nonblack
Source: CICI{2017). : :

« Whilesome of the decline inifelany arrests is due to recent state reforms to.reclassify many .
felony drug offenses as misdemeancrs, misdémeanor driig afrests also fell by90% in San
Francisco from 2008 to 2015, also a muchi larger decline than statewide: ]

¢ Racial.disparities in 2016 have narrowed from the peak'year, 2008; when African Americans in
'San Francisco were 19.2 fimes rriore likely thari non-black San Franciscans, afid 4.5 times rmore
fikely than African Americans elsewhere in California, to be arrested for a drug felony,

‘¢ Even at today’s much ower levels, however, larg‘e raci_al' disparities persist. [n 2016, African
‘Americans in'San Francisco experienced felony drug arrest rates 10 times higher than San
‘Franciscans. of other races, arid 2.4 times higher than African Americans elsewhere in California.

» Among yolith (a very smiall sample), Latinos are now twice as likely as African Americans, five.
times more likely than whites, and nearly 10 times more likely than Asians to be arrested fora

drug felony.
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Fil igure 4, Juvenile felony drug arrests per100,000 population age 10-17, San Francisco vs. rest of

Cahforma 2009 vs. 2016
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S3a Francisto 768 ‘9.4 634 2585 - - 623 .
016 - “Califordia {excluding SF) 90.4 ‘3871 66.9 -29.5 11.2 122 10.8 a2

Sourcer CICI {2017)

& AfricanAmérican girls and young women were:tintil recently targeted for criminal law
enforcement at much higher rates in San Francisco in comparison to all other demographic

groups.in the-City. In.2007 (the peak year for youth drug arrests), San-Francisco’s African

American fermale youth accounted for 40% of the felony drug arrests of African Amefican female
youths in California-and had arrest rates 50 times higher than their counterparts in other
counties; In2014-2016, only-one African American female youth was arrested in San Francisco

for a drug felony.

& In.2007,125 of the City's 265 youth drug felony.arrestees were Latings, 112 were African
Americans; and 12 were Asians. In 2016, seven were Latinos, one was Africari American, two
were Asians, and rione were White. - ;

e Racial patterns in drug arrests do not match racjal patterns in drug: abuse Of the 816 peop[e
‘Wwho died from abusing illicit drugs in San Francisco during the five-year, 2011-2015 perlod 55%.
ere hoh-Latino Whites, 22% wete African Americans, 10% were Latinos, and 9‘7 were Asians.
in contrast, 43% of the ¢ity's 6,587 drug felony arrests durmg

Cannabis Arrests, 1990-2016

Patterns svmllar to those found in CICV's analysrs are apparent when specifically exariining cannabis-
related felony and custodlal misdemeanor atrests. As demonstrated in Figure 5 below, from 1990-2016,
Black individuals _repr.esent an increasingly larger percentage of total cannabis- re]ated arrests. in Safi
Francisco: Though Latino arrests were not discernible from the data set, Asian cannabis arrests reflected

only 1% &f the total arrests from 1990 to 2016.

£ Arre_sts are raually coded in the data as “B” for Black or African Anierican in the SFSO cannabis arrests data set,:
‘meaning, individuals from the African diaspora may also.be reflected inthe dafa. This section of the analysis.
addresses the Black populauon in San Francisco withan understanding that an overwhelming majority of Black

arrests lglgeiy involve African Americans..




23

200

Parcentages along the Black cannabis
arrests ling represent the percent of
total canpabis arrests inwhich the
-detainee was blagk. -

3

jary
Pk
=]}
=]

Mumberof Arrests
Tiw
ny
=

500
1998 1435, 2000 308 esiide 2015
Yeat
e Biarh e AN Other Races

‘Source: SFSO arrest datd (1990-2016)



24
The jump in-total arrests in 2000 was actompanied by a jurhp in the disproportionality of Black arrests.
A‘rrests“incr:ea'sed by 160% between 1999 and 2000, from 1164 t0.3042. The percent of arrests featuring
Black detainees went up from 34% to 41% of all arrests, a 20% increase. Despite thé high percentage of
'Bi_é’ck cannabis arrests, Black San F'rénciscahs comprised 7.8% of San Francisco’s pbpulaﬁon in 2000. Even
as. the number of total -arrests drastically falls around 2011, after the downgrading of misdemeanor
cannabis possession to ah infract"ion, Black cannabis.arrests ds a percentage of total afr.ests‘ hovers arotnd
50%. As Figure 6 shows, Black people only represented 6% of San Francisca’s population in 2010,

Figure 6. Percent’of Black Carinabis Arrests Compared to Black Population in San Francisco (1990-2016)
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Iden‘ftifying Disadvantaged Communities:
As indicated b'y"tﬁé racial dispatities ini San Francisco ‘arrest and booking ratés, the War on Drugs has
produced disparate’ arrest rates across racial groups. And while rates of drug use-and ssle are
tommensurate actoss facial lines (see Figure 7}, Black and Latino communities interact with the criminal
justice system,’ indudmg via arrests; bookings, and. incarceration, at’a rate far hlgher than their White
counterparts. )

Figure 7. Cannabis Use by Race (2001-2010)

There is a clear relationship between race; the. crimifial justice system, and economic oppottunity, both:
inSan Francisco and nationally. An Obama Whité House Report, Economic Perspectives on incarceration
and-the: Criminal Justice: System,™ ‘uses ‘economiic. analysis to tnderstand the costs; benefits, and
consequences of criminal justice pohcnes Notably, the repart points out that having-a criminal record in-
the'U.S. makes it more difficult to find employment and those who have been incatcerated eain 10 to 40.
‘percent less than similar workers without a history of incarceration:?* The report also estimates that rates
of parental incarceratjon are 2 to 7 times higher for Black and Hispanic children than White children, and
parental incarceration.is a strong fisk factor for a number of adverse outcomes, including but not fimited.
to mental health -problems, school dropout and unemployment. Finally, the report concludes that
consequences of interactions with:the criminal justice system can include not-only.negative impacts on
empldyment,. but also health, debt, transportation, housing, and food security, and on a national level,

Phttpsi/fobamawhitehouse.archives.gov/sites/default/files/page/files/20160423_cea incarceratiofi_critnikal_just
ice.pdf '

" Executive Summary, page 5: "Recent job application experiments find that applfcants with criminial records were
50 percent less likely ta receive an interview request or job offer, relative to ldentlcal appllcants with no. ctiminal
record, and these disparities were larger for Black applicants” :
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these |mpacts are ”dxspropomonately borne by Black and HlSpanIC men, poor individuals; and individuals:
with high' rates of menital iliness.and substance abuse;””>

Overall, the White House report makes clear that interactions with the criminal justice system, including
through enforcement of cannabis-related actlwty, can have negative and consequentialeconomic impacts
onthe arrestee and their immediate family.

[dentlfymg San Francisco’s Dlsadvantaged Community .

San Francnsco < data on arrest rates by location is madequate for the purposes of mappmg arrest rates by

geogrgphgc locatiohs over an extensive perlodrof-tlme,;a_nd,therefore understanding long-term impacts

of over- policing in certain communities (i.e. prior to 2010}, However, this analysis utilizes available

Jocation data ofcannabis 'arre§t (bcCu’fﬁ‘ﬁg between January 2010 - October 2017), for the purposes of

understandmg where hlgh arrest rates overlap with economlcally dlsadvantaged commumtles {see Figure
g onthe followmg page) . ' -

'For 2017, Cahforma Department of-- Housmg and Commumty Development deflnes San Francnsco s
extremely low-, very low=and low:income lévels-as a household-annual income at of below 80% of the
Area Median [ncome for 2 4—person household, $115,300.7 AMI may be broken down into: more exact
figures by household size: (see F)gure 8). However, this: analy51s ConSldeI’S a low-income household.to bé
any household with a total income |éss than 80% of San Francisca’s AMI, whlch is $97,240. Fxgure 8 below
shows the clirrent areas.of the C|ty W|th the hlghest percentage of Iow mcome populatlons

i Nu_‘mb_e"r of Persons in
B Household

san | Extrémely: $27650 $31,600 | $35,550°|  $39,500 | - $42, $45,850.| 49
‘Franciseo | {ow’ B o ! 1=

a-Berson: | VeryLow |  $46,100 | $52,650 | $59,250 | $65,800 | $71,100 | $76,350 | s81,600 | 386,900
Ami: - .'[ﬁcgme: : R IR o B ‘
| $115,300 | Low .- | . $73,750 | $84,300 | $94,850 | $105,350 | $113,800 | $122,250 | $130,650 | $139,100

~|'income. | RN o : - EONREION T .

75 Conclusnon,

https://fobamawhitehouse:archives, gov/sltes/default/ﬁles/page/ﬁles/20160423 cea | lncarceratlon crIminal_JUstm
epdf L . .

76 CA HCD Income Limits for 2017, http://www.hcd.ca.gov/grants-funding/income-limits/state-and-federat--
income-limits/docs/inc2k17.pdf
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Figure 9. Concentration of Low-Incaine Households at or Below 80% of Median Income by San Francisco
Census Tract with Cannabis Bookings hy Arrest Location (2010-2017) '

Bookings
] veighvorhoods
% of Low-income
Households

0%~ 26%

27% - 39%.
40% - 55%
56% ~74%

75% -94%
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To further understand which communities within the City have experienced a disproportionately high

number of arrests-and potential economic disadvantage as aresult, the map in Figure 10 is further refined
* to show census tracts with both a high .nimber of low income households (defined as <80% AMI) and a
-significant humber of caninabis related artests, The median percentage of low-incorrie households across
' San Francisco census tracts is 40.2% -according to census data. Additionally; the median number of
bookings per-100 péople across census tracts. for 2010-2016 was 0.43. Therefore, the map in Figure 10
Highlights all census tracts that meet the following twgi.crit‘eria:_

s Apercentage of low-income households ﬁig__h‘er than the median value of 40.2%
~ e Bookings per 100 persons in the 70th percéntile, o rather greater than 0.83

of 197 p’dss'ible census tracts, 43 met both ci‘itéria'and are represented i'h;BIue in Fi'gur'e';lo below.
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.Ei'gufé' 10, Tracts with jow income population {<80% AMI) above median pércentage and hookirigs per
100 pefsons above 70th percéritile

- Qualified tracts
[ ] cenusTracts
E:] N_éithorliodds

Source: Mayor's Office of Community Housing and Development (2017)
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]

Figure 11. Qualified Tracts by Neighborhood, Unemployment Rate, Race Composition, and Cannabis
Brvests o employment.Kate, Race A »
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Source: Arerican Community Survey {2016, SFSO Arrest Data (2010-2017), DataSF (2017)
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As Figures 10 and 11 show, more than half of the qualified census trdcts fail in Bayview Hupiters Point; the
Wissiori, and the Tehderloin combined: These neighborhoods also all feature census tracts with significant
rates of unemployment and 'some of the highest rates of caninabis arrests. it should be noted that this
analysis does not establish direct correlation between cannabis arrest and low-ihcome housefiolds. For
instance, the high number of students residing in Lakeshore may be & driving factor behind the lower
l' income levelspresent in censué'jcr‘ai;jt 332.01, rather'than the high cannabis arrest rates: However; givén
the existing literature on the relationship between ecohomic opportunity and the War on Drugs, the tracts
identified above are the places where that: relationship is most likely to have had an adverse economic:
impact. S '
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Existing Cannabis Industry Data -

‘Given the infancy of the leizal carinabis market and the continued illicit nature of the industry in a federal
context, there is a-dearth of quality demographic data on cannabis industry professionals. The existing
industry, as discussed in this section, relies on small sample surveys, which limits confidence in how these
riurnbers can be-applied to larger populations. However, these surveys ate our best ook into this emerging
industry. R

National Industry . _

Marijuana Business: Daily. conducted an anonymous enline poll-of 567 self-identified cannabis industry
business owners and executives, shedding soime [ight on the. composition of the national market.”
Ethnicity was not treated distinct from race ‘ih the Marijuana Business Daily survey, instéad requiring:
Latino respondents to choose between responding to the survey with their race or their ethnicity, not
both, It should be noted that this has implications for the data’s accuracy. Still, according to the survey,
19% of respondents were racial/ethnic minorities, tholigh:racial/ethnic minorities comprise.38.7% of the
national population. Underrepresentation affects non-Hispanic African Americans and Asians as well as
Hispariic/Latino commiunities. Non-Hispanic: African Americans. and Latirios face the highest level of
disproportionality, each owning ohly a third of the market that their share of the national population
would'imply,

Figure 12: Survey of Race & Ethnicity in'the National Cannabls Industry

= teai Warijuate Busfiess Owners & Founders B % ol Tets! P opution -

21.6%

White -Efrigsn Amican Alrgces
Hon-HEgamcs - : S Himpsnic/ Lmind

*Note: The chirt above assumes all survey respondents that did not identify as Hispanic/ Latino-are non=Hispanit, however this.
rmiay not be the case given respondents were not given thie optioii t6 identify Both their face dnd ethnicity.

Sourcén Marijuana Business Daily (2017)‘,‘Amerlcvan‘ Commtinity Survey (1015)

77 Marijuana Business Daily (Https://mjbizdaily.com/women=minorities-marijiana-industry/)
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Ca[lfornza Industry

Almost a’third of respondents to the Matijuana Business Dally survey reported that their business
headquarters were in Californfa, This is reflective of California’s shate of the national market, in which
California accounted for 27% of 2016 legal market sales.’® The state also boasts the highest percentage
of minority-owned cannabis businesses, according to the survey. Over 23% of California respondents
were racial ninorities. In comparison to the state’s total population, which is 61% comprised of
racial/ethnic minorities, there is still significant under representation in the industry.

Figure 13, Survey of Race & Ethnicity in the california Cannabis industry

P

% of Ejudoa Business Cuners & Fountiers o3 of Toial fopustion

13.5%

Agsh ~Othey ‘ Alirares:

R 'mw

Mor-HEpanic: : © . Hispsnigd Liting

*Note: The chiirt above assunies alf survey respondents that did riot identify as Hispanic/ Latino are rion-Hispanic, howeverthis
gjdy not be the case given responidents weré not gjven the.option to:identify both their race and ethnicity. '

Scurce: Marijuana Business Da_ili("(ZOl?), A’m_eﬁcﬁn Cominunity SurVEy'(Z(le),

Sai Francisco Industry

A small 77-person survéy conducted by thé San Francisco chapter of the California Growers ASSOCIatlon
found more diversity in the cannabis industry oh a local level than within the nation and the state.
Respandents were.able to self—ldentlfy their race/ ethmcnty ina free-form field. Figufe 14 shows that.66%
of respondents currently operate a cannabis business in the City, ahd of them, 32% identified as a racial
or ethnic minority, This is a higher percentage than:the state’s industry as reflected by the Marijuana:
Business Daily Survey, meaning the San Frahcis¢o imarket may beé a heavy'influence on the level of
diversity in Califoriia’s cannabis industry.-Still, racial and ethnic minorities are 58% of San Francisco’s.
total population (ACS 2016); 26 percentage points higher than the percentage of racial and ethnic
minority business operators in the survey. The Asian commumty is especially underrepresented in the
Jocal market ‘tepresenting 34% of the San Francisco population but only 8.5% of cannabis business

78 SE Weekly - http://www.sfweekly.com/news/california-leads-nation-iri-legal-marijuatia-sales/

¥’
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operators. Additionally, 31% of marijuana business operatars responding to the supvey were fémale, a
figure well below parity. '

Figure 14. Survey of Race & Ethnicity in the San Francisco Cannabis Industry

{@ % of Marijuana BisinessOp&raots 18 % of Totel P épuEtion

£8.1%

Wihe CAfricse Reverican © Aliraces,
Non-Higpanict o _ ol Hisgank/ Lair

*Note: The chart above assimes all survey resporidents that did not identify ds Hispanic/ Lating dre non-Hispanic; hawever this
may not be the-case, Source: CA Growers Association - Sun Francisco Chapter (2017); American Communily Survey (2016)
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IV, Barriers to Enfry

Key Barriers to Entry into the Adult-Use Cannabis Market

37

This 'section provides an overview of factors br_barﬁérs that cah make entry into the adult-use canniabis
market difficult. The barriers to entry identified in Figure 15 are not an exhaustive list, but rather a fist of

key factors that may be particularly difficult to-overcome for communities that have been
disproportionately impacted by cannabis drug enforcement. Equity program components should be

deSIgned to.mitigate these batriers,

" Financial

Accéss to Capital or Financing

| Atcess to Real Estate

' Llcensmg and Regulatory Fees

BUsmess Ownershrp

Technical

' Le_gal and Regulatory

Tax

| Awareness of Equity Programs

Criminal

“Background Checks

Other

| Geography

Distrust in Government

Financial Barriers

Al riew businesses face financial requisites to enter a new market. Access ta capital ot business.
financing is necessary to purchase the equipment and labor to get afty business.up and running. For
individiials disproportionately targeted for drug enforcement and consequently, disadvantaged socio-

ecohomically during the Jast' decades of canhabis prohibition, these financial barriers can be particularly:

difficult to overcome.

Access to Capital or Financing

Even post-decriminalization of marijuana offenses in California, the Drug Policy Alliance and the ACLU
found that the cost of marijuana-related infractions““can be a substantial burden for young and low-

income peopla” and was particuiarly acute for black people and young merrand boys.” The cumulative

effect of economically- disadvantaged neighborhoods that have been dlsproportlonately targeted with

'enforcement (often wrth punmve monetary fines) means that many individuals do not have the personal

,,,,,,
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Additionally, these individuals are less likely to be able to secure traditional business financing or even
open traditional checking accounts associated with their business. As major bariks are federally
tegulated and cannabis remains illegal at'the federal level, most banks refuse to offer services to
cannabis businesses. Without the initial capital to launch a business venture or to sustain operating
costs until profits are reahzed these individuals are rendered unable to enter the adult-use cannabis
market.

Accéss to Real Estate

Closely related to financing; but of acute concern in San Francisco, is access'to real estate. New
businesses need a location from which to operate, and San Francisce has an extremely competitive real
estate market with some of the highestrents and lowest vacancy. rates for commercial and retail
properties: Econom|cally-dlsadvantaged individuals may find San Francisco real estate to be prohibitively
expensive, arid cannabis entrepreneurs may find banks unwilling fo extend loans.

Licensing.and Regulatory Fees

Cannabis busmesses intending to operate in'San Francisco wrll be requlred to obtam a hcense and pay
any applicable fees to legally operaté a business. Iniaddition to fees for the license.itself, these fees.may
‘include regulatory.costs (e.g., building inspection, security requirements) as well as license renewal fees
fo continue operations: Costly licenses combined-with complex regulatory requirements
-disproportionately disadvantage lower-income ifdividuals. '

Techrical Barrlers

Techmcal barners to entry mclude aspects of busmess plannmg, ownershlp expertise, and operatlonal
. practices that are typically knowledge-based barriers. :

Business Own ersh/p

lndlvlduals starting a new busmess may lack the technlcal knowledge related to busmess plan creatlon
accounting, or sales forecasting that are béneficial to dny new venture. While these business practices
are not unique to cannabjs, disadvantaged individuals will have a harder time paying for business
tlasses, technical consultants; e‘nd/orvc’ontrac'tingvourspeci.allzed work.

Cannabls-based businesses face an addmonal techmcal knowledge gap’ of learmng lndUStry—:pECIf' ic best
practices in an industry that has-been hlstorically secretive-and underground, mcludmg cultivation
techmques and manufacturmg processes used in’ specialized products that are compllant with San:
Francisco regulations.

Lega/ and Regulatory

Compliance thh the Iegal and regulatory requrrements surroundmg an adylt-use cannabls busmess as an
unpredlctable barrier to entry given the cufrent unestablished regulatory frameworki Cannabis
busmesses will require.a license to operate’ from both the State challfornla and the City-and County ¢ of
San Francisco, San Francxsco s licensing process. and condltlons for operation are not yet established and.
could be relatxvely complex to'navigate, especially for first-time entrepreneurs These barners are more
difficult to navigate for lower—mcome individuals' who may-not be used to workmg in this envrronment
and/or unable to afford specialized consulting or legal 3551stance
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Tax

Cannabis businesses will be subject to traditional state and focal busingss taxes that 6ftén require some
-amiount of expertise to ensure proper compliance. Further complicating matters is that cannabis
‘businesses will be subject to a state and local tax system that has not yet beeri fully established. Without
aclear picture of the tax regime, éntrepreneurs are unable t6 estimate their tax buirden everi if they
could accurately forecast all other costs. In this atmosphere, well:funded businesses that can build in a
financial contingency for unforeseen tax liability will have an advantage over less economically=
advantaged ventures.

Awareness of Equity Programs
if established, an equity program tan help mitigate the other barriers to entty presented in this section.

A progran is only helpful, however, if cities and states conduct the necessary stakeholder outreach such
‘that potentiaily eligible persons are-aware of the program and its benefits as-early as possible.

The equity component.of Ircensmg becomes' particularly important when the total number of cannabis
businesses are capped at a certain number, giventhat well-resourced operators will be able to move
toward licensing faster. In a capped IrcensmgframeWOrk there is mcreased urgency to ensure that
potentially-eligible applicants are.educated on the equity program before applications are accepted, $o ’
that they are not crowded out of a finite number of licenses.

Criminal Barriers

California’s Proposition 64 states that: applrcants cannat-be denied & cannabis busiress licerise solely
‘because of a prior drug conviction. It is rmportant to'recognize; however, that a state Jicense is not the.
only harrierto entry thatcan be related o a.drug convictioh. A ctiminal record can limitan individual's
ability to'gain employment, appiy for government. assistance; or éven ‘obtain a {oan: Iii the case of
individuals: convicted of a drug offense these cumulative effects coupled with-fines, court costs,
incarceration, ahd other subsequent disadvantages can be insurmouintable. ’

Background.Checks

While Proposition 64 states that drug offenses will not baran individual from hcensure, other entities
that an entrepreneur may encounter can: still utilize background checks. For example, a bank can utilize
a background check as part of evaluatlng aloan application. Proposition ‘64 does not require

expungement of previous cannabis convictions from individual’s criminal records theaning that a
criminal record can still pose a.barrier to entry for many applicants,

‘Other Barriers

Geography:

Geography can pose as a barrief to entry when allowable zones for cannabis. busmesses are too far from,
potential ertrepreneurs. While San Francisco’s recreational cannabis regulations are fiot yet established,
many cities restrict where these businesses can exist through zoning. Geography. will be an important
'conSIderatlon to balance in-eventual regulation:.on one hand, nelghborhoods thathave been -
drsproportronately impacted by the War on Drugs should have access to the business opportunltres
‘provided by this new market; an the other, there are unknown and potentially negative r_mpqcfcs (such as
health impacts) of these businesses on the surrounding neighborhood, and they should not be
concentrated in areas already reeling fram dispropo,rtionatefdrug"en_fo,rc'e_me_nt.
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Distrust in Goyvernment S L A

An important barrier to entry fo address isthé perception of the current.climate surrounding cannabig
and legalization. While some individials may feel encouraged that legalization of commercial and
recreational marijuana miay mitigate historically racist drug eénforcement, others ay wonder why a
cannabis conviction will stay on'an individual's criminal record or how the state will handle federal
requests for information about cahnabis business operators: The current ambiguity arotind what is legal
atthe local, state, and federal levels may create a harrier to entry among populations that do not trust
the government to actin their best interest: . '

As discussed.in the Equity Analysis section of this repott; arrest and conviction of cannabis offenses have
disproportionately affected communities of color, despite studies showing relatively similar rates of use
©of cannabis between racial groups. In this context, trust betweenthese commuinities and the' police or
‘government has been low. These communities may be particularly wary of establishing a registered
business in‘an industry-in which they have been historically targeted for criminal enforcement.
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'V Cahnabhis Equity Program Benchmarking

Overview of Peer Jurisdictions’ Efforts in Equity in Adult-Use Cannabis Implemernitation

Since the: Iegélizatidh of medical afid adult-use ¢annabis in several statés across the c‘ou'ntr'y, many cities
and states have récognized the inequities imposed by the War on Drugs:and implemented programs to
achieve equity goals and miitigate barriers to entry into thIS emerglng market.

This séction provides -a broad overview ‘of equity frameworks ini other jurisdictions that are already
experimenting with of implermenting: eqmty programmmg in adu[t-use cannabis. Foka summaryovervrew
of equity program components and assoclated mitigated barriers to entry disctissed in the previous
section, see Appendix C,

To synthesize virious possible: equity programmatic elements as well'as key considerations and lessons
learned, the Controller’s Ofﬁcer researched local and state adult-use cannabis programs and conducted
telephone interviews with'the following peer jutisdictions:

+ Oakland, CA

e Los Angeles, CA
= Denver, CO
» Massachusetts

California state law regarding -cafinabis: delegates much: autonofiy ta localities -over licensure ‘and
regulatlon of cannabis operaticns. Oalland. is the only ¢ity inv the country ‘to currently have an
implemented cannabis-equity'program. Los Angeles presented a Cannabis Social Equity Analysis toits City
Council in.October 2017, detailing recommended eriteria for equity programming. As the only California
peers éxperimenting with equity frameworks, both are profiled in detail in the ﬁg_ures,,belo,w.

Massachusetts is also conSIdermg equiity concepts, but. opera‘ces on-avery differeitlicensing system than
California -as the state tetains moté control. over licénsure-and regulation. Denver dogs Hot have-an
established equity program, but has been licensing adult-use cannabis since 2014% and is an important.
comparison as it was the first riajor city to légalize adult-use of canriabis. Finally, & number of states have:
recently experimented. with equity concepts for either medical or adult-use cannabis, which are also
-summarized at the end of this section.

79 The, Denver Collaborative Approach: Leading the-way in municipal marijuana rianagement (2017 Annual Report).



42

Oaldand

The City of Oakland’s Equity Assistance Program was established by city ordinance and is among the most
well-developed proégramé’Foc"Us’ed on cannabis equity in the nation. Although it currently only applies to
medical dispensary permits; Oakland interids to open the program to adult-use applicants as the state
begms to issue adult—use permrts m 2018 The pro ] ‘ 'hzes remdency, geographrcal area, and. mcome

Must be:

(1) an Oakland resident,
AND
. {2} earn 80% or less of Oakland average mediah income (<$52,'650),

AND

(a) have Irved WIthln 21 high- enforcementpohce s dﬁ (b) have been 'arreste.'d and cbnv}tt'ed r)f a,cannahis :
beats for-10 of Iast 20 years. 4 : © 77 crimein Oakiand after‘1996.

Oakland’s equrty program mtends to address ﬁnanmal barrters to’ entry through a ho- lnterest [oan
program offered to quahﬁed equity apphcan s. Thi j ) of Iocal

tax revenue from cannabis businesses, but loans w'lll not begm to be dlstnbuted untll the loan fund
reaches a threshold amount of $3.4 million. Until that time, thé permitting of cannabrs busmesses_has

 been restricted such that permits muist be issued to.equity'and gerieral applicants at a 1:1 ratio - if one
equity applicant is permitted, one géneral applicant can be permitted. After this initial phase, permits will
be issued- on a first-come, first-sefved basis; but equity applicants will be ehglble for additional beneflts
(see Figure 17), 1nc|udrng technical assistance-and fee waivers. :

Incubator, | Durlng the initial (restrrcted) permlttmg phase, non-equity applicants can recéive priority
Program permit issuance forf providing an equrty applicant with real estateor free rent for three
years. . e
| Busiriess ' Oakland. has partnered wrth local consultants and nonproflts to. provrde both busmess
Technical technical assistance, such as business plan workshops.
" Assistance :
Tndustry "} Oakland has also partnered with local organlzatrons fo provrde cannabrs spechc assistance, -
Technical such as cultivator permrt compllance classes.
Assistance
‘Zero-Interest Equity apphcants canreceive zero- mterest startup loans to cover the costs of establlshlng a
Loans. cannabis business. -
Fee Wajvers Equity.applicants are not assessed a fee for Oakland City permitting.
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Oakland has been accepting applications under this equity. framewstk since ‘the end of May 2017 (see
Figure 18) It has been tracking data regardmg general and equity applicants, and currently have 216
completed appllcatlons with a ratio. of 106 general appllcants 1o 110 equity-applicants. In ‘addition, 27
apphcants applled as an’incubator w1th 17 more. expressmg interest in becoming an mcubator

Flgure 18 Oakland Appllcant Data (Mav 2017—Sept 2017)

General Applications (non-equity)

Equity Applications (based on residency) 85
Equity Applications (based on conviction) s T
“Total Complete Applications ' R

As the only major city to have an implemented equlty program, Oakland i instructive in what it
implemented in its equity program and what it is seeing during the early stages of permitting. Figtire 19
below is'a sumimary of Oakland’s key components of its.equity programming and a brief discussion of key
considerations and lessons leafhed. Green bullets represent potentxally advantageous factors, while red
bullets mdlcate potenual challenges

‘Eligibility Criteria

“which clearly defmes the ellgrble populatlon.

“Only Oakland reSIdents are eligible; which does fiot-account for recent yearsof
displacemerit.of low-income individuals,

"Convictions only mclude those within Oakland, which does not lnclude Oakland

The program istargeted to hlgh-cannabls enforcement zones or cannabls convic anS,

residents convicted anywhere outside the city:

| Onefor-Oneé
Permitting
Framework

‘ore well-resourced competitors..

é. .'Oakland caps dispensary permits at eight-annually. This means that while half of new
Ad’i_spensar:leg' wiil be from equity applicants; the discrete.number of permits is low {four).
“There Is poténtial for market distortion given the cap on distribution points

Enisures-a mandatory level of participation by eligible appllcants whlle other prograni
components are established.

Guards agamst equity applicants be'mg crowded out of limited number of permits by

Potential for artificial bottleneck if there are insufficient equity applicants (current data
from Oakland, does not show this to. e the-case).

{dispensaries) with no’ cap on cultivation or manufacture facilities,

| Iricubator
{ Program

‘applicants, which supports Oakland’s equity goals at no cost to the city: i
-Only applies to real estate; othet potential benefits, like money, technlcal assistance, or
Equipment are:-not included. :

Allows general applicants to teceive a benefit for providing benefits to equity

#0 per interview with City of Oakland.
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The program provides a benefit to well-resourced applicants who have the space and/or
capital to 'p_rovide benefits to equity applicants. Smali-and medium-sized operators are -
relatively diszvx_dyantaged against !arger competitors who can afford this benefit.

Business’ 1@ Useofcontracted orgamzauons allow_c, Oakland to mihimize city staff while, leveragmg

Technical. ) local industry expertise..
" Assistance | & Contracting requires up -front. fundmg ‘before adult use tax revenue Is collected.,

e Provides significant t beneﬁtto equity apphcants who would otherwlse, be.unabje to
Zero-Interest: afford — or even obtain— a private busmess loan:

Loans & ‘Theprogram s dependent upon tax revenue generated by permlts fo buﬂd up enough:
) initial capital to begin issuing funds, but fundmg streams are potentially hrmted by the
dispensary cap and the ane- for “one permitting framewark

Los’ Angeles

Los Angeles”equity program has not yet been established in city ordinance, but an in-depth equity report
was delivered ta the City Council in October with recommendations that provide guidance on a potential
program framework: The feport provided options‘fér both program eligibility and services that will be
offered to quahfymg applicants: While many options were presented, the city ordinance has not yet been
passed sa it is currently tiiknown what exact ‘components will be 1mplemented As commercial permit
applications will be aVa|Iable startmg in December 2017, Los Angeles anticipates that lts _equity program
will be.implemented as early as spring 2018, ’

Los Ahgeles ‘has proposed having two windows for applicants. The first window will permit already-
established medical cannabis dispensaries that have been compliant with city regulations. The second
window will pernit operations on a one-fot-one basis: one permit for a general applicant for every permit:
for a quahﬂed equity appllcant (50% general ‘and ‘50% equity permits). This one-for-ong- framework is.
recommended to contmue forthe life of the equity program, Wthh is currently undetermined,

Los Angeles’ Cannabis Social Equnty Analy315 also proposes.a tiered framework (see Figure: 20) of ehgxblllty
based on the-direct and indirect impacts of eannabis-law enforcément in an effort to makeits equiity
program as Inclusive as ‘possible. lndividuals who. have been arrested for a cannabis crime (in California)
are prioritized, followed by immediate family, then nelghborhoods impacted by high enforcement levels;
and finally. neighborhood-endorsed appllcants who are riot otherivise quahﬂed but provide  a benefit
(space or assistance dnd capltal) foa quahﬁed apphcant



Figure 20. Los Angelés Equity ngvr'am‘RecO_mm,e.nded }'E'lvigiib_iiylity Tiers.

i Tier Ly Convicted of
. cannahbis crime®

!f N Tiep2: _lmmedlﬁle
& == family convicted of

F tannabis crime*

Tier 3: Lives or has lived:
A== in high cannabls
& ‘enforeement area™

 Tiera: Nan-qualifying
[Er—— ﬂgplicamsjgndm':}ed l‘xy
Neighbarhood Counel -

*Must olso qualify s
o income
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Each tier of eligibility cornes with a different suxte of benefits or programming. offered to the apphcant as
vdetalled in Figure 21 below. ATier 1 applicant is offered access to all programmmg, mcludmg two benefits
not offered to any. other group (!) a Clty—operated no- mterest or low—mterest loan: program and (u an
mcubator/mdustry partnershap program. Tiers 2 through 4 offer a propomonally reduced set of beénefits.

Incubator/

Priority | Permitting | Business | Fee | Loan

Processing | Assistance | Training | Waivers | Progtam Partnership
T . ' - o © . Program
Tier Léw—mcome resident of LA
_ 1 with a prior cannabis . 1. - . ' ) o
© JeonvictionincAa, - | v v :s/ VoI vl

Low-inicome resident of LA
.} with.immediate family ! )
. Tier . L . | ) . i .
| member convictedofa - } . : : . -

2 cannabis-related crime in R D B A
1 CcA VAR £ Ve Ve
— T:Lovgfincém:e residént of LA
Tier :] - P
3 who lives or has lived in '
eligible distri'ct's v VAR J - %
" Non- quallfylng apphcants
. Tier .
4 who are endorsed by a

Neighborhood Council. N LY 1 v

*Eligible for fee deferral
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anure 22 prowdes detalls regardmg proposed beneﬂts offered to equity apphcants

Flgure 22 Los Angeles Recommended Cannabls Equity Program Beneflts

-Waived Fees ~ Permitting and-inspection fees for qualifying applicants are Waived. -

| No- or Low-Interest

Loans City-managed loan fund offéria_g,no of low-interest loans to eligible app]id‘ah‘ts.

' Genera[ appllcants cah prowde space or capltal to eligible appllcant to be eligible for

| Incubator/industry a tax rebate and potentral qualmcatxon as Tler-4 equity apphcant Equ1ty permittees

Partnérship (Type 1) would also recelve tax rebate. -

" ,kncubator/l'ndust'ry‘r Landlords with curren’dy unpermﬂted cannabls operatlons (whlch is pumshanle by
Partnership (Type 2) punmve Fnes) can receive.finé waivers if they provide space 1o equity. appllcants
Technical Assistance Assmtance with nav:gat:on of Clty permlttmg requirements. and compl:ance

| ity property ‘Cit»y‘-"own‘e_d'brorpe.r't;ylno‘oeIi;%'.iblofo;r‘offor'dablé housing may be made avallable for

free or reduced rentto equity applicants;
Eonditional Approval Equity applicants may be eligible for:conditional approval of a permit without

securing real estate for-theéir.operation.

In addition fo equity program components fot-which only.eligible permittees qualify, the Los Angeles
report also recommends several general conditions of prograrﬁs such as.workforce commitments and
diversity plans from new permittees, community reinvestment, education programs, and expungement
events in hlghiy—lmpacted communmes, which are further detailed in Figure 23 below.

Flgure.23. Los Angeles Recommende Ge

A streailined permitting structure and a suite of developmerit standards will reduce
Streamlining ‘operational downtime spent in application review, which disproportionately impacts low-.
‘ificome applicants.

Phased After already—exnstmg medlcal busmesses are permxtted (grandfathered) eqmty and general

" Permitting ) apphcants WIH be permitted on.a 1- for»l hasis (50% peérrnits to gquity applicants): -
Education & - | Outreachiand educaﬁional pfdgfai‘ns_targeted to p'otentfal éﬁplicén@ to spﬁeéd"a‘\_/ya,re'nres‘s of
Outreach ~the equity program.
Comimunity. - i Remvestment fund and programmmg earmarked for communmes dxsproportlona’cely

Reinvestment | affected by cannabis enforcement.

‘Expungément‘ E‘\_V’.E‘DTSJ ljé[d "gfj' disprop'ortibnately’ affected communities to help’with criminal
| Expungsnient expungement.

All busmesses (not;ust equtty) st éammit to 50% ellg:ble workforce (low—mcome or
Workforce -impacted) and submit a diversity. plan,
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.

While the Cannabis Social Equity Analysis made the abiove equity programming recommendatians, there
has been noestablishment of this program in'legislation yet. As such, which combination of compohents
are included the final program remams to be seen, and there is fio programmatic data cuirfently available.

Nohetheless, for the purpose of this report, Figure 24 lncludes a summary-of these recommended equity:
,programmmg components-and a brief discussion of its: key |mplementat|on consrderatlons

| Eligibility Tiers

':'As the program is'not yet established, which benefits are appmved in the ﬂnal prograrm
" are upkrown. If certain program elements-are not ‘approved, it may arbitrarily impact
_whateach eligibility tier qualifies for.”

LA’s eligibility framework-provides-a progressive level of benefits-depending on an
applicant’s direct of indirect impacts from cannabis enforcement:. -
Convictioh-baséd eligihility includes @ copviction anywhere in Califorhia; in recdgnition
that disproportionate arrests-and convictions happen in many placés throughout the
state and should:not be limited to Los Angeles

Commumty

. Remvestmenf

- Récommendations includé the use of adult use revenue for commumty remvestment

programs These) programs ‘have:thg poténtial to improve opportunity in ne1ghborbood$‘
most. disproportionately lmpacted by-the War on Drugs.

Conditional
Approval

. they are not operatmg bUSmess

This allows applicants who have not yet secured réal estate. to-avold rion- operatronal
downtime whilé-their permit-applicition is under review: This offers flexibility to'
applicants who do not have the’ resources to carry the cost of tcommercial rents. whlle

" Community
Quitreach &
Edutation

‘These gan; be targeted to nelghborhoods and communmes that were hlghly lmpacted by'
‘ ‘the Waron Drugs -

Expungemeiit
Events

Criminal records expungement can be held in communities that were highly impacted.
by the War on: Drugs: Expungement can mrt:gate other financial barriers such as: demal
‘of business loans based on conviction history,

Type-2
Ihcubators

_ waivers from significant punltlve fines:for illegal operations on their property ifthey-

To.incentivize unpermxtted operators to-eniter the legal market landlords can récejve

offer free space or rent to eligible equity applicants.

City Property

B

V rediced rent.

_implications to this policy that must be considered.

1t is recommended that LA consider city-owned property that is. not ellglble for.
affordable housing as potential spacefor ehgible applicantsto operateforfree or

This may_not be. feasnble ih San. Franctsco whlch faces a sxmﬂar affordabie ‘teal estate:
crunch in ‘a much smaller geographical .footprm,tthan LA. There are alsa legal -
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Massachusetts

Massachusetts approved-adult-use cannabis op the November 7018 ballot and has not yet finalized its
state licensing framework; a.lvthovu'g'b it anticipates issuing licenses in the:summer of 2018..In contrast.to
California, local jurisdictions in Massachusetts are limited to‘zoning coritrol over carinabis businesses while
the state retains control overalmost all licensing conditions and regulations: The primary equity pravisions.
are currently comprised: of language that was insérted into state legislation, requiring that certain equity
‘provisions be mcluded inthe eventual state regulat;on These are summatized in Figure 25 below.

Figure 25. Reqi "

- The Cannabls Control Commission miist includé a certain number of
* commissioners and advisory board members with backgrounds or experience in
social jistice and minority business dwnership.

,Aanch R;leptresentatlon & The Commission must adopt rules to promote partlcxpatlon in the cannabis
?\2 degtls atiye industry by peopleffom communities that have been disproportionately-
1 Manaates

hamed by cannabis prohlbltlon and.enforcemen_t
-  Asubcommittée of the Advisory Board will develop recomm endations on
_ womien, minority, and veteran-owned businesses, and local agriculture and,
__growing cooperatives..
s People with past cannabis possessmn charges are ehglble to have their records
Criminal Record | sealed and there will be an awareness campalgn toinform the pablic.
@, Past cannabis offenses will not dlsquahfy an individual from workmg or owning'a
cannabis Business: (except sale to a minor). .
Priority licensing for apphcan‘cs that promote ecoromic: empowerment in
communities disproportionately impacted by cannabis arrest and incarceration.

| Priority Licensing

"Fees.and revenue will go to a fund used for restorative justice, Jafl diversion,

Spending Prioriti . workforce development, industry technical-assistance; and mentoring services.

N Cultlvator license fees for cooperatlves {co-ops) will be commensurate wtth
Variable .Co-op Fees -
| cultivation size'to ensure stmall farmers’ access to licenses.

Data collection that tracks diVersity inthe ind Us'try is required.

Dajta“cb‘;[éqjcn and “The Cannabls Control Commission must report annually on data coltetted and.-
Study. : "research any. evndence of dlscrnmmatxon or barriers to'entry.

-« Additional ]lcensing tules will ba promulgated if evidence of discriminatiof or
bamers to entry is found

The Massachusetts Cannabis Control Commission is also doing statewide listening sessions withthe public
to solicit comments ahd.concerns abolit the eventual regulatory frarhework. Equity-focused organizations
and interested lawmakers have spoken at these-sessions to encourage the Commlssron to Implement
equity programminig-arid framéworks..
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Denver

The first retail sales of adult-use cannabis in the United States began in Denver oriJanuary 1, 2014, Denver
accounts for 40% of the state of Colorado’s cannabis retailers and reached $288.3 million in sales in
20165 Although Denver does not have an equity program that explicitly promotes equitable ownership
and employment in the caninabis industry; it nevertheless:can provide important insights as a city that is
much farther ahead in the permitting framework than San Francisco.

Denver regulates the number of permifts, manner (i.e., the sales conditiotis), zoning, and hours of aduft-
use cannabis. When ‘aduft-use ‘cannabis béecame legal, Denver allowed all existing medical -carinabis
businesses to apply fora perm;t if they were permitted byJuty 2014 In'2016, Denver capped thé fiumber
of adult use pérmits to existing and pendmg applications: As- ofJanuary 1,2017, the City of Denver has
lssued 428 adult—use permits and 684 medical permlts across 484 unlque locatnons

Denver requnres that perm|t apphcants submit a Communlty Engagement Plan, whuch detalls'
commitments from the business to prowde a positive impact in the commumty THe engagement plan is
not-specific to equity, but could mclude an equity component if the business owner so chose. Plans often
focus on charitable efforts like food drives, street clean- up, or conimunity gardens. The permitting
authority in Denver has no énforcement authonty to compel accountability to its community engagement
-plan.

As Denver is.multiple years into permittirig; they are experiencing secondary impacts of pefmitting that
should be considered by other cities who are just beginning. Figure 26 below summarizes Denver's key
lessons lsarned in permitting canhabis businessés for-the past three years that should be considered in
San Francisco’s lmplementatlon of adu[t—use cahnabis ard its equtty program

Accountability: “While Denver requires community éngagement plans, it has no enforcement.
authority t6 hold permittees accountable to-execute the plans,

. E'inénc,ialf T | Itis important to undérstand how much revenue a city will expect to segand how
-it.can be used, if restricted. Citiés must plan for how funds-can and:cannot be
used,.
Data Data collectnon should be built into thesystem from the beginning, bHSEImes

established early; and efforts should be made to collect data along the entire
* permitting process, Before and after data is critical to understand the economic
impact of the cannabis industry,

| Educationand " | The public shauld be éddz‘:‘ated, abbutvf\jj&havtﬂisfallo\&éd'and wha_t.is'not‘i'n'the'
Awareness cannabis industry: Youth and public edtéation should be built into the program
from the start and be robust.

8 The Denver Collaborative Approach: teading the way In'municipal marijuana management (2017 Anriual Report),

82 |hid.
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Cities should try to understand wha'is not participating-in the legal market and
‘make robust efforts to engage thiscommunity.

| Social Use Consumption in private-and mermibers-only lounges; which do not sell cannabis but
: -allow its use, is an issue that surfaces with legal cannabis, and how a'city wants to.
‘perriit these establishmients should be considered..

Other State Equity Programs 3

Other states that have'lif:éhsed’ medital cannahis have considered or implemented provisions to promote

eqmtabfe participation it the mdustry These equity components are sttiimarized in Figure 27 below.
Figire27: Summary of E

Florida Once the state’s medical cannabis patxent registry reaches 250,000, three more cultivation
' Ilcenses will be issued, one of which will be des:gnated for the Florida Black Farmérs and
Agriculturists Association.

‘Maryland Maryland initjally: |Ssued 15 cultlvatlon hcenses but was' sued when none were lssued to
minority-owned applicants, The State Assembly considered but did not act upon a bill that
would have allowed séven additional cu[tlvatxon Ilcenses in the state, all deSJgnated for
mlnonty~owned companies;: : : '

: Ohia State Iaw requnres that 15% oﬂlcenses go to busmesses owned by four ldentlfled mmonty
.| Eroups. : .

‘| Pennsylvania Cultwatiqn and-dispensary-applicants must'submit diversity plans thatinclude how they
Bromote racial equity throughownership, employment; and contracting. The staté must also
help minority groups learn how to apply for licenses:

West State law requires that regulators encourage minority-owned businesses to é_ppl'y, for growing
' Virginia, licenses.




52

VL. Findings and Recommendations

“The following section seeks to provide recommendations® regarding policy. optlons that could (A) foster

equitable access to participation in the: industry, including promotion of ownershlp and stable
employment opportunities in the industry (B) invest City-tax révenues in economic infrastructure for
communities that have historically been dlsenfranchxsed {C) mitigate the adverse effects of drug
enforcement policies that have disproportionately impacted those communmes and (D) prioritize
individuals who have beei previously arrested or convicted for marijuana-related offerise, Specifically,
this section provides key findings informed by this report’s Equity Analysis, Barriers fo Entry, and Equity
. Program Benchmarking sections. Thé recommendations incorporated @re meant to inform policymakers
as the City embarks on developing an Equity Program.

Green hullets represent potentnal[y advantageous Factors, ted bullets iridicate potential chaﬂenges ‘and
black bullets represent neutral consnderatlons ’

Cansiderations

| The City’s Equity Program should set specific
| criteria that define the population served..
Criteria should be datd driven to ensure-the
City meets its goal to pnorltlze individuals

| who have been-previously arrested and
tonvicted of can_nablsfrel_ated offenses, o

| dispropartionately impacted by:the War on
Drugs. .

Based on data analysis it this report, the City
should consider mcludmg the followmg
el|g1b|l|ty criteria:

1) ‘Conviction hxstory associated wuth
cannabis related offense(s);

2) Immediate family memberwith a
conviction history associated with
cannabis related offense(s);

& Limiting the ehglble group allows an
affected group to receive higher-value
bengfits.

e Rationale for eligibility criteria must be
clear and justifiable, preferably with data,
:fo minimize confusion among groups riot
included.

# Eligibilityshould,at d _‘,min'irhum, reguire a
‘cannabis-related arrest and conviction,
.and should be consistent with the State’s
conviction history guidelines.

‘. The City will have to decide on whether it

shoild limit convictions to within the
City, the Bay Area, the state.of California;.
or anywhere in the United States.

# These recommendatiofis'should be subject to City Attorney review prior to implementation.

% The City.shouild consider making the following serious criminal convictions.not eligible: offenses that include:
violent felony conviction(s); serious felohy conviction(s), felony conviction(s) with d'rug trafficking enhancernents;
Felony conviction(s) for hiring; employing or using a minor to'transport, carry, sell, give away, prepare for sale, or.
peddleany controlied substance to a minor; ot seli, offer to sell, furnish, offer to furnish, admmlster, or glve away a
controlled substancé to a minor:
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3) Low Income Status;®*

4) Residehcy Requirement;

5) Ownership Requirements; and if
appropriate

B). Geographic Location®®

Recommendatlon EI/glbr/Jty Tiers

The City should ¢reaté a tiered structure to
provide proportional benefits necessary for
each tier’s success.

‘Considerations:

L)

Tiered efigihility can offer progressively
more valuable services to the most-
impacted (directly and indirectly)
‘individuals and mitigate bottlenecks in
one-to-one licensing frameworks.

| e ‘Ensuresthat applicants with.a cannabis

conviction history directly beneﬂt fram
"the program,

‘s ERsures limited resources can | bie

’targeted most effectively..

% Conviction-based ellglblllty could include:

convictions within the state, recognizing
the impacts of convictions on an
individual, regardless of Iocatlon of
arrest/conviction.. .

‘¢ More complex eligibility criteria require

increased program administration
resources.

1 Recommendation: Ownership

| The City should consider requiring. ownershlpj

structures of equity applicant operators.to

| reflect a certaih percentage. This-structure
should set a baseline that énsures applicants

“realize benefits from ownership, including
decision making power, but be flexible
enough to allow for a variety.of ownership

structures.

Considerations:;

.. Reguiring a percentage of.ownership

and/or control enstres equity operators

are realizing the financial benefits of their |

operations.

|»  Los Angeles suggested 51%+, however;

requiring 51%+ ownership may have an
unifitended impact of lessening outside
investor interest and, therefore, may
prove to be a capital barrier forequity
applicants.

s Low mcome is. defned asator helow 80%:San Francisco’s area median income as defined b‘g California
Department of Housmg and Comimunity Development

"% The disadvantaged popu]atxons 1dent|ﬁed in the /1l. Equity Analysis section of this report may serveras an
appropriate metric for 1dentxfying workforce. popu[atxons however, lf there is an interestin deter nﬂnmg whlch
communities have been disproportionately impacted by the War on Drugs over a sustained period of time, we
would tecornmend further analysis. ' '
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- | Recommendation: Residency -

The City should consider creatinga residency -
| requirement to ensure that current and

| forniet Safi Francisco residents who have
experienced over policing and_have difficulty:
accessing living wage jobs are the fifst to
benegfit fromthis program.

The City should consider a prioritized permit
process to assist Equity Applicants. .

Considerations:

e Because ofthe size of San Francisco’s -
market, and in the interest of ensuring a
tempered rollout of new activity,
prioritizing residency will allow cuirent
and former residents to benéfit first from
this opportunity: :

& LosAngeles requires residency for no less :

than 5 accumulative years, with no.less
than 70% meeting this Fequifements, and
Oakiand requires residency for no less

& . A faster approval process ensures
applicants are not crowded out by more:
Well resourced® appllcants‘ _

® Perm1tt1ng conditions ¢ould prevenf well-
resourced competitors from crowding
out poténtial equity applicants.

e’ Prloritlzatlon approdches needto be-
consideted in the context of overall
tieting and phasing’strategies fo ensure.
desired outcomes for’ equxty applicants

Recommendation: Phasing

The City should consider permlttmg phases
that. layer frameworks in succession. The City
should'complete ananalysis-on each phase
and this-analysis should.advise policy.
djtistrients to the Equity Program.
framework, permitting process, and
geographlc distribution for the next phase.

Con5|deratlons

o As qurr'ej‘ntlv PJ”OPOSEd-,'if\, 2018, 6nly 1)
Equity Applicants, 2) existing:operators;.
and 3) operators who were operating in
compliance with'the'Compassionate Use
Act but were forced fo cease activities

‘dueto federal enforcement are ehgtble
to apply for permlts ‘

¢ Existing medxcal busmesses should.be
permitted in initia] permitting phase(s) to
ensure continued access to medicinal
cannabis foi patlents

| s An overly complex prograny could delay

permitissuance.

1 e Ihaonefor-ofie model ‘there is potential

fora bottleneck ini licenising if m;ufﬁg;ent
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‘numbets of equity-eligible individuals
apply.

Recommendatioh: Ratios

' The City should, at a minimum, mandate a
Tequisite humber/percentage of equity
“applicants to new applicants during
“pefmitting phases.

| Considerations: '

* Ascurrently bro’p’o'sed,_ new gerieral.
‘applicants are riot eligible for permitsin
2018, with the exception of businesses
that were previotsly shut down through
federal enforcément: As such; only Equity
‘Applicants will be eligible for new permits
in yeaf one.

‘e Both Oakland and Los Angeles have

' Ailmplemented of’ proposed a one-for-one
licensing framework durmg the initial

‘permitting phase that ensures 50% equity

o _‘appllcant partlclpatlon toevery new
business. :

Recotnmendation: Provisional App(oval -

- For Equity Applicants, the City should allow:
fof prowsxonal approval of & pérmit prior to.
the apphcan’c securmg real estate for their
operatlon

Considerations:

s Provisionalapproval of a pefiniittée could

help the applicant overcoinie potential
financial barriers to entry by providing
‘investors with more certainty to back.
that applicant and incentivize invéstors to
provide-adequate capital for-a physical
locatior.

‘Recommendation: CB3P for Retail Applicants

The City should corisider extending the-
Community-Business Priority Precessing
Program to Equity Applicants, specifically
retail applicants, to allow for'a fast fracked.
. and streamlined:Conditional Use review
process.

' Considerations:

= The CB3P program would provide

-applicants With time savings and-more
deartimelines. -

Recommendation: Amnesty Program

The City should cansider developing
pathWays such as an amnesty program, to
encourage existing noriconforming.
businesses - many of which.are small
operators'who may quahfy as Equity
Applicants - to transitior t6 the’ legal market
i 2018,

Considerations:

@  Ensuring.continued operation could

mean the operator faces fewer barriers.
to enter the regulated market.,




; Re‘comr’néhdaﬁbn‘ Incubator Progra'is ’

The Caty should consndermg mcludmg a
flexible incubator program that allows Equity:
Applicants to partners with aperators. who
wish to further the City’s equity goals. Stich
partnerships could include combinations of

worlkforce, financial, capital, real estate, and .

technical assistance provided by non-equity
-applicants.. o

~Considerations:. .

e [,ncub,a‘tor‘bpﬁdhs.thatvallquembl‘oye'rs_

and cannabis operators flexibility to
deteérmine appropriate program’
offering(s) can incentivize private sector
investment in equity goals.(e.g., real
estate and/or mentoting; fandlords.
allowing cannabis busmesses on their

property)

‘e ‘Accountability medsires mist be taken

to-ensure parties conforim to agreements
’ and equity outcomes are achieved,

'« Equity incubators incentivize knowledge

and resource: sharmg thh Equnty
Applicants:at no cost to the City.

» OQakland has faced criticism that requiring

existing businesses to form incubators
rumsthe risk of “hollowing out.the
‘middle,” where the market shifts-toward

" -ohé that consists only of large, well-
funded businesses and equity businesses,
a model that could ultimately crowd out -
eqiity busmesses
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‘Recommendatiori: Incubator Program
,Pr/onty Processmg ’

The Clty should consxde: exterrdmg priority
processlng to Incubator Program appllcants.

- Considerations:

{= Priority processing will allow the City and

the incubated opeérator to realize the
equity benefits faster..

= Non-equity existing operators that serve
as “incubators” ¢suld be eligible to
receive priority permit review and
issuance,

& Prioritization approaches need to be

considered in the context of overall
tiering and-phasing strategies to ensure.
desired outcomes for equity applicants.

Recommendation: Siccess Metrics

Metrics should be incorporated into the
Equity Program to énsure that operators are

Considerations:

. Operators could use Equity Applicants tg:

enter the market in 2018, and pro\nde
them with no meamngful benefits. .
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helping move Equity incubator operators
| towards success.

Recommendation: Creation of a Community
| Reinvestment Fund

j' The City should consider creating a' ‘
.| Community Reinvestment Fund to allocate -
* | cannabis tax revenue and focusing

.. investments on those communities

.| disproportionately affected by cannabis

:| -enfarcement. Programming may include
.restorativejustlce jail diversion, and
improving the health and wellbeirig of
communities that have been affected by the
‘War on Drugs.

Considerations:

4= Community reinvestment offers

neighborhiood-wide and neighbor-
directed benefits to those who were
most disproportiohately impacted by
cannabis enforcement but’afe not
participating directly in the cannabis
economy.

e A'cannabis tax has not yet been approved
by San Francisco yaiefs, and there is little
‘information available on revenues and
spending priorities.

“&  Cannabistax revenues may be an

“inconsistent source of revenue until the
market stabilizes, which could take a few
years,

Recommendation: Anti-Stigma Campaign

The Cityshould consider committing a
portion of funding to build on the
Deépartment of Health's awareness campa(gn
to further acknowledge the impact-of the
War on Drugs and the stigma that remains.in
[cértain cormmunities.

;(‘;onsiderations:

| . Reducmg stigma could, felp operators

better access capltal réal éstate; and
technical assistance.
e Community awareness through this -
‘campaign:can help.calm fears thathave
* been developed over decades of
misinformation and scare tactics used
during the Waron Drugs.

‘s |n'developing a more regular lexicon to.

use for the regulated actiyity, City should
avoid Drug War language Including
“crackdown,” and "Black market "

‘| Recommeéndation: Funding for Community
-1 Reinvestment

‘| The Office of Cannabis should coritinte to
coordinate with City partners, including the
Office of Economic and Workforce
Dévelopment and the Mayor's Office, 16
continue advocacy for funding through the
Governor's Office of Business and Economic

Considerations

Ta .St‘aterfund-ing can ehhance and

supplement the City’s ability to meet
local equity goals..
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Development community reinvestment
grants program.

Recommendation: Equity Plan

The City should corisider requiring applicants
1o submit; as part-of their Community Benefit
‘Agreement, an Equity Plan that describes-
‘how the applicant’s business supports the
Equity goals of the City.

Considerations:

% This encourages business to think about
Equity in the context of it being 2
community benefit in their surrounding
‘heighborhood, and allows them-to
consider equ;ty more broadly in the
‘context of their busmess model..

| Recommendation: Streamline Expungement:
Opportunities

Community reinvestment programming

1 should include streamfified expungément.
events held in neighbortioods that have beern
'dlsproportzonately -impacted by the War on
Drugs.. .

Recommendatmns Leverage Existing
Programs

The City should leverage eligible® existing
workforce programs to provide pathwaysto
employment mthe legal cannabis industry
for individuals engaged ini street-level dfug
-commerce. '

Consuieratlons

& Bringihg events to communities enhances
overall outreach for the equity program
‘and feduces barriers to navigating the
-expungement process..

e  Suchevents should be done in

coordiriation with thé Public Defender’s - |

Office; the Colrts,.and other relevant

‘partners, and they should provide clients |
with an expedient explngemént process.. |.

. [ Al 3 all pperatgo DLIO:Promote:-eq aiieempio 2 DRDO 2 0

'Cons'iderati‘ons:-

s Length of program w0uld nesdto. be

: balanced miaking sure participants are
job ready while meeting their need to
_enter the Workforce quickly.

s Accelerated trammg programé similar to’

the models that allow for flexible
app;oaches to certification should be
leveraged to expedite and ptioritize
employmient ogportunities for persons
whao meet the equity permit criteria.-
= Cannabisindustry workforce program
could be modeled after existing OEWD
Reentry'Services Progl‘ar‘ﬁ.
= Leveraging existing programs offers
" people. opportunltles to build; skills for

other industries as well,

#The City should reéqgnizé that there are some cqmmu,niiy based organizations that rely an federal funding and may therefore

be unable to provide services dug to threat of federal enfarcement.
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L Recommendatlons Expand Workforce

4 Cuirriculum

| The City should consider expanding

| curriculum to support new workforce and/or
1| entrepreneurship services for street level

| cannabis participants across industries.

Considerations:

1 & ‘The City’s approach to curricutum

developmient through 'GoSolarSF could be
used asa model.

¢ This would require:engagementand.

training:of new CBOs, in basic workforce -
knowledge:

e There may be limited potentlal for
program growth due to'considerations
and restrictions around-co-mingling
cannabis workforce furiding with cther
sources,

& This approach would also take timeand

¢reaiting hew programming can be costly.

| & Thereisa potential lack of data related to
mdustry workforce projections; makmg it

difficult t6:scope program size and
fuinding.. .

Recommendations; Workforce Fairs

fairs with partnersincluding Investin
,Nelghborhoods ‘Small Business Commlssmn
and othersto prov;de outreach, educatlon
and ownership support.

The Gity should support a serfes of workforce.

,Con5|derat|ons

& Brmgmg events to.the commumty tan

assist with outreach and help bunld tiust
WIth Clty agenc:es s

,Recommendation: Training Personnel with:
Industry Experience

The City should consider hiring training:
personnel who are experienced in the
industry transitioned from the unregulated’
market to régulated cannabis industry to

énsuré curriculum relevance and
applicability,.

Considerations:

| & Persans with experience'in the

unregulated and. regulated cafnabis
“market may be well pos ftioried to advise
individuals looking to join the regulated
fmarket.
= ‘These positions could create additional
‘Workforce opportunitiés for persons
impacted by the War on Drugs;
& ‘Much of the City's worldforce trAalbnAi’ng -
partners make independent personnel
decisions.

| » The need for official industry knowledge

Recommendation: incorporate Local Hire &
Refine Requirements

k The City should incorporate local hite
requirements, and should consider fequiring
4| orincentivizing employersto prioritize

‘could be addressed via future RFP S

,ConSIderatnons

s Given that not-all persons who were
disproportionately impacted by. the War:
on Dtfugs are ready to start their own:
canhabis business, ensuring they have
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applicants from then disadvantaged
communities®®

-Ordinance

records if'employmient decisions.®

Recommendations; Education on Fair Chance

“The City should proactively educate all
cannabis busmesses on the provnslons of San,
Francisco’s Fair Chance Ordmance (FCO) that
‘regulates the use of arrest and conviction '

meaningful access to workforce

~ opportunities in' the Cannabis Industry is-

critical.

s Refining Local Hire{reciuiréments to
target specificareas of the City could
allow us to see more persons from
dlsenfranchlsed communltles enter the.
workforce p|pehne

" The City would néed to ensure people are
hired for full time, fair wage jobs and not

just used 1o obtain the permit.
% .Cannabis-businesses could be required

through their CBA's to participate in First

Source beyond entry‘level positions,
providing upwardly mobile career
_ pathwaysin addition to mcorporatlng
" mid-level placements.

le A large amount of resources and

infrastructure is r.equlred by the, City fot
enforcement/reporting, therefore; this:

would Feguite a funding source aswell as.

time to build theinternal capacity; .

& Local Hire:and any requirements related
" to hiring from specific location may add -

technical human resource burdensto
. ‘Bperators when the City should seek to
reduce technical burdens.

o ‘Sirce the City has determmed Prop 47
. cofivictions are “low priority” this-would
* help to ensure those convictions are not
used to deny individuals meahingful
employment:

Conviction Workforce Barriers.

Recommendation: Remove Cannabis

.Considerations:

8 As describied in Section i, Subséction E. Disadvantaged Comirunities,

82 5ee Appendix D. Existing Resouices,
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- The City should look at legislating the
removal of employment barriers based on
canpabis-related convictions across all

| sectors..

Recommendation: Existing Operator
FParticipation :

-| The City should incenitivize operators that
may receive a temporary permit to operate
ah adult-use businéss:to contribute to the
City’s equity goals. Any commitments made

| by operators should remain in place until the
| operatar's Article 16 Communi’fy Benefits

| Agreement is approved.

[ Addipg this léhguage‘ "Eo'ﬁrﬁcle’ 49 of the

Police Code (the Falr Chance Ordinance).
would help ensure that coriduct which is
now legal under Proposition 64 does hot
‘continue to be a barfier to. employment.

aYepee ] DrouU L alf .:‘ 22U J
& L =200 LJ

"

Considerations:

'« Proactive participation by existing

operators will help the City move
towards equity goals before mandates
meant-to further equity are
implemented:

Recommendation: Access to Banking

should continu@ to work closely with the
State Treasurer to provide.mare ] ‘
opportunities.for applicarits to’access banking
‘services, and should playa brokering role.
with Callfornla credit unjonis to teach/partner
with:San Francisco- based credlt unions so.
that‘ghey‘may serve.aswa resource to Sar
Francisco based operators:

The San Francisco Treasurgr and Tax-Collector

Considerations:

« Mitigates financial barriers

Recommendatlon* Consideration. for
Municipal Bank

of the Treasurer dnd Tax Collector to convene:
a Municipal Public Barik Task Force, the City
‘should continue to move forward
expeditiously with the review of a municipal
“hankifg policy to ensure applicanits have the
opporturiity to be provided equitable and
transparent access to capital in the absence
/| of federally regulated banks participation.

In line witli File No..170448; Urging the Office

Considerations y

e 'Would createaccessto banking for the
industry as'a whole..
e Money generated from fees and interest

could be used to subsidize loans to equity

applicants.
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‘Recommendation; Fee Waivers

" The City should consider waiving application,
permit, and inspectiorifees for'some or all
equity apphcants in their first year to IOWer
financial. bal riers of entry.

Coniiderations:

‘e There would be substantial cost

associated with this on behalf of
departments.
e "Fairness” for entreprenedrs from .

- disenfranchised’ communmes starting’
non- cannabis businesses and not
réceiving stich a waiver may becomeé a
concern in'the busmess community.

" Recommendation: Reducing Social Stigma

Recognizing that equity permit holders might )

have limited dccess to social and financial
capital, which could further be impacted by
the social stigma associated with cannabis
use and sales, the City should investin a
campaign to acknowledge the impact of the
War on Drugs and-the stigma-and bias
associated with both users and businesses.

Considerations:

#  The City's public information campaign
-could be used to address multiple issues,
ircluding facts about the health impacts
‘of cannabis use as well as the racialized
history of prohibition and enforcement.

' Recommendatxon' Loans

The City should create a fund that could
teceive funds from Equity thcubator
applicants, and use this fund to support
Equity Operators.

AConsi'de:’ration's:_

- ThjS' fund can provide asource. of revenue |

prior to the implementation of a cannabis
-specific tax. '

= Ifneeded, itcould take time to fmd a

qualified CBO'that has no-other federal
conflicts to-administer such a program or

‘internal capacity and staffing'would need :

_ to be developed.

Recommendation: Setting Tax Rate®.

I ordertd address the barrier that well-
funded businesses may be' more’capable of

‘buiilding in financial contingencies for things ~

stich as uriforeseen tax liabilities, the: City
should consider tax policies that mitigate the
tax burden on equity applicants,

Considerations: -

& Contemplatinig a tax rate that mitigates.

“the tax burden oh equity applicaits
‘ensurés they remain competitive in a
market that has better resourced -

operators.

| # Highertax rates can increase the,

effective price of cannabis causing some

consumers to shlft spending to other

goods.or buy theu cannabis outside of
_theregulated market.

“.5ee Appendix E Taxation: State Structure & Review of Other Jurisdictions’ Tax Structures



Recommendation: Create a Simple &

o Transparent Application Process

TH'e:City should create a permitting process
that'is simple, transparent, and employs
technological:solutions to help speed and

| make applicants aware of process from day-
| ohe.

Considerations:

= Asimple intake and-application process
will make it easier for the applicantto
know if they are eligible for a permit, as
well as be better informed of what the
path towards becoming a permitted
business may entail.

= To support this, a section for cannabis
businesses can be added under Busineésses |
Type in thé Permit Locator of the San

| Recommendation: Leverage Existing

Resources : -

i | The City should steet Equity Program
. ‘participants if need of business, complighce,

and industry-specific technical assistance and
mentorship to the various eligible City

- énttepf‘reneu'rsh'ipand,wa'rkfdrcejper,gram‘s
| currently available; many of which are

| referred to in the “Existing Resources”

| section.”

Francisco Business Portal.
Considerations: '

e Leveraging of existing entréprengurship
and workforce programs minimizes up
front cost.and resource needs for the:
Office of Cannabis.

‘ Recoiﬁméndaﬁén: Matching Opportunities:

| The City sKould create a'program to match

small operators, equity applicants, and

| interested landlords.

Consideratjons:

s Leveraging existing relationships with the
landlerd cormmunity, educating them on
the fegulatory structure could create
more real estate opportunities. 4

s Matching small.operators, including equity
applicants, creates potential incubator
partnership opportunities,and.
where/when allowed, co-op partnership.
opportunities. ‘

91 5ee Appendix D, Existing Resaurces’
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Recommendation: Partner with Local Non-
Profits

The Cityfshou'ld}al_so consider partnering with

local consultants and non-profit organizations:

to provide cannabis specn‘rc business
consultmg, such as business plan workshops
-and regulatory compliance assistance,

‘Considerations: .

¢ Use of contracted organizations minimizes
the need to hire additional city staff
resolitces whlie Ieveragmg local mdustry
expertise. -

s Contracting for technlca] expertise will

require up-front funding before adult use
tax revenue is available

a  Many business-service-providing .
nonprofits are funded and/or chartered by
the Federal government and will be
unable to provide services- substantial
time may be needed to develop new CBO
partners to create programiming in this
space.

Recommendation: Staffmg in the Ofﬁce of
Canhabis

The Office of Cannabis should assign a staff
member to serve as the primary program
coordinator for the program.

‘Congsiderations:

& Thisstaff member will coordinate with -
City departments, including the Human
Rights Commiission and the Office of-

- Economic and Workforce Development.

‘s Applicants who meet Equxty criteria will

receive gssistance from this persenin
completing their application and:
navigating City processes through
coordinated efforts of this program
coordinator and staff in’ the Office of Stall |
Business:

Recommendations Creation of Curriculum:

The City:should enciurage Tocal academic.
institutions such as City College to
expeditiously create cannabis specific
workforce'and entrepreneur training
opportunities for San Francisco residents,
‘particularly Equity Applicants; at free or
reduced costs, A

| Considerations:

e Théé){ist_'ing‘ partnership bétween the City

and City College is one that'should ensure
that San Francisco’s residents have access
to'impactful and meaningful curriculum.
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Recommendation: Streamline Expungement -
Opportunities :

Corisiderations:

& Bringing evénts to communities enhances

{ The City should ensure community overall outreach for the equity program
reinvestment programming includes and reduces barriers to navigating the
|-&xpungement events held in o expungement process. ‘

disproportionately-impacted ne'_i‘ghborhoods; |'e  SUch events should be done.in
coordination with the Public Defender’s
Office, the Courts, and atherrelevant
partners, and they should provide clients
, , ‘with an expedient expungement process.
Recommendation: Navigation to Clean Slate | Considerations: - '
Program '

¢ Expungement can mitigate some financial
& The application process within the Once the barriers to entry into adult-Gse canniabis.
Dffice of Cannabis should serve as an
additional entry point into the San:Francisco
Public'Defender’s Clean Slate Program.?2

%2 See Appendix D, Existing Resolirces.
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Sensitive'+ D/'s"tf.,iéf Spetjic—Oufredchi"f:.,

The:City, in consultation with each Suipervisot, -

by creating district specifie; culturally sensitive. | s Surfaces spinions fegarding what is

outreach.

o Rebuilds trusts between equity
cormmunities and the gevernment,

effective and not effectxve from -various
stakeholders.

- Inform regulators tinderstanding about

the unigué operatmg enwronment for San
Francnsco cannabis entrepreneurs..

['& This cutreach i increases the ch_ances of

prograr-success by recognizing »
opportumﬁes to proactlve[y engage -
stakeholders inca familiar envirsnment.

& Advisory boards or conirnission can add

additional layers of bureaucracy:

K Upfront need of program resources.to )

perform outreach and respond to
Quéstions fromthe public.

‘Recommendatlon Créate Informal
_Relationiships. .

“The City should éteate informal telationships

‘e.g., listening sessions) between regulating.

_entities and a large stakeholder group that
includes equnt\/—eﬁglbie cominunity members.

: Cons:deratlons

1 The reiationshlps may help to buuld trust

in govemment

[ 'Creatmg relatlonshlps bunlt o trust

between regu]atory authorities. and the:
community is necessary for the success of
the program and for effectlve regulation,

Recommendatloh Create Formal
; Re]at;onshlps Task Force Membersh/p

FV The.City shoufd create formal relatlonsh:p
- between regulating entities arid stakeholders

that represent equity eligible conimunities. To

that end, the City should consider-amending
‘the Sah Francisco Catiriabis State Legahzatlon
“Task Force membership td provide
membershipfo representatives from
néighiborhioods and commidiities with high
concentrations of eligible individuals; These.
represeritatives should have a‘cannabis
related convittion History and/or should work

| Considerations:

& The relationships miay Kelp to build trust
i goverhrhent,

{ e Creafing ,_r_eiationshfpbuilt[cmtr‘ust

between regulatory authorities and the
community.is necessary forthe success of’
the: program and for effectuve regu|atlon

* |® Advisory boards or commission ¢an add

additional layers of bureaucracy and the
miore formal nature doesn’t always lend
{tselfto i‘eIa’cions}jip/fr’dst‘bUildihg.
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‘with populatxons that have cannabis related -

convxctxon hlstorles

Recommendation: Program Educatlon &
Outredch ,

“The City should deploy outreach and:
‘educational campaigns that spread-awareness
of the Equity Program across the city but also
target neighborhoods and eommunities with
‘high concentrations of eligible individuals.

Considerations:

1= This effort would require upfront

# The outreach should contemplate concern

= Mitigation of ambiguity around what is:
legal at the local, state, and federal levels.

= Allows for mitigation of not knowing what
opportunities are available. '

¢ Allows for mitigation of distrust between
Jaw enforcement and those communities
disproportionately affected:by caninabis
arrests and convictions.

resoufces ta perform-outreach and
re’spond to guestions from the public.

from the community:about oversaturation
of cannabis related mforma’uon exposure :
_to youth..

'Recommendation: Culturdlly Sensitive
Qutreach

Supervisors should participate in creating
district specific community and-culturally
sensitive outreach strategies, to ensure
robust, thorough and multicultural outreach.
| and engagement throughout San Francisco.

‘Considerations:

| # Surfdaces opinions regarding what is

& Rebuilds trusts between equity
communities and the government,

effective and noteffective from various
stakeholders.

» This.outreach Increasesthe chances of
program success by récognizing
‘opportunities to proactively engage.
stakeholders in a familiar environment.

= Upfrontneed of program resources to
-perform outreach and respond to.
questions from the public.

| Recommendation: Immediate Outreach

Qutreach to potent|a| apphcants should begin
gssoonasa program is established-and prior
to when Article 16 applications are accépted.

s {mmediate outredch ensures equity-

Considerations:

eligible applicants are not crowded out.
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Recommendation; S . Considerations:.

The City should incorporate data collection | @ -Data gathering éomponents should be
Tequirements into the applicg_‘cio“n and _ buntjnm the quity:Program from the
reporting processes to track that all - . outset-and baselines should be
components of an Equity Program and to 4 establlshed early.

medsure its inmipact on'the community. -

Data should be collected alongthe entire
llcensmg and. ‘monitoring process;

® ‘Quality data (e} B demographxc data) is

The City should consider ihcorpo rating the critical for establishing the case for pre-
following data metrics into the application, - and post=adult use analyses,
permitting and permit renewal process; "% The source of data, particulatly law
| - .. enforcement data, could spanvarious
Number of equity apphcants to appl‘,' " éystemsand agenicies across the City,
= Types of drug related offenses . }.  potentially adding risk to data reliability
(aggregate) A and accuracy and requiring coordination,

« Income status (aggregate)
% Race (Aag_greg'atek)v o
= Ethnicity (aggregate)
«  Gender (aggregate)
. Sexualldentlty (aggregate)
" San Francisco restdency status
»  Ownership'structure

Total percentage of ownershlp by and
employment of San Francisco reSIdents
‘Workforce characteristics.
'« Total iumber of employees
"= Number of local employees:
«  Percent of hours of local employees
o Full time
o Part time
- = Percent of hours from employées
placéd through Flrst Source:
= Othef factors that align with mandated
orrecommended workforce guidelipes.
Further, to ensure we ¢losely t’raAc‘kfpoJici'ng_
associated with legalization, the City should
track and report out on arrest tates, locations
of artests, gender, ethnicity, race, etc:
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Recommendati'on: Require Regular Reporting .

The City should: require’a follow-up report from

-appropriate agencies including the Office of
Cannabis.and Human Rights Commission.
These teports should analyze the
implementation and outcomes of the. Equity
Program, permitting, and geographic
distribution‘and make programmatic

-| recommendations for 2019,

Recommendation: Enforcement of CBAs

The City should ensure that commitments (e.g.,
real estate by incubator applicants) made by
permittees must be enforceable by making
compliance with community benefits
‘ggreements a permit condition that when not

followed, leads to a fine, permit suspension or

‘ultinate revacation. The City should regiilarly

audit.community benefit agreements to ensure”

compliance;

'Recommendation: Course Correction

The City should plan to mitigate unintefided
conseguences (e.g:, worsening-of racial A
-disparities in cannabis offensés) thraugh policy

implementation changes over time and-course-.

correction mechanisms needed to further
equlty goa!s

EXa m;pfes of course-correction mechanisms
ificlude but are not limited to the following:

e Licensing in phases{e.g, equity balance

Initial phases before unrestricting licensing) |
i ‘e |mplementation of eligibility requirements

in phases to ensure equity outco mes are
beifig met

. Considerations:

& Anevolving licensing and regulatory

' & »A formal stakeholder group can add

Considerations:

@ Status and outcome reports will be’
critical for course correction and
-adjusting the Equity Program to meet
community needs,

Considerations:

» Accountability mechanisms should be
clearly identified during the licensing
application phase.

s Equity outcomes could bé tied to
community benefit commitments.

s Theauditing of CRA’s will require
significant staff time and resources. .

s Licensing in phases allows for time to
learn and adjust before Iarger scaled
implementation..

s Formal re{aﬂo,nshxp’s between regulatory
-agencies and.a large stakeholder group
can Uihcover key. challenges and needed
adjustmients as well as build trust in an
‘evolving regulatory environment.

framework could cause confusion and/or
mistrust amongst stakehaldgrs.

bureaucracy : and drown out smaller
voices.
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| @ The creation of formal relationships
between regulatory agencies and a large .
stakeholder group

e Flexible incubator options or other
incentives to allow for-more established
fetailers to maximize their opportunities
for participation in-the Equity Program.

e The automatic expiration or reduction of
provisions and the long-term direction for
hoth governing bodies and revenues.

The City should consider land use controls that
| provide for more equitable distribution of

| cannabis storeffont retail to mitigate

| -overtoncentration in df§EnfrancHised.

| nieighborhoods

onsiderations:

s By teducing the éi[igibl'e locatjons for
businesses, scarcity creates further
challenges for equity applicants.

| Recommendation: Thoughtful Placement

The City should consider the concentration of
| cannabis, tobacco and alcohol retailers when
“issuing land use approvals.

- Considerations: -

=  Considering alcohol and tobacco outlet
density is impartant to ensure ahy one'
neighborhood is not oversaturated with
activity associated with potential health
harms.

| Recommendation: Task Force'Membership

| The City should amend the San Francisco

| Cannabis State Legalization Task Force

| embership to provide membershipto

| representatives from disadvantaged

| communities? to.ensure that issues related to
| overconcentration are addressed at the Task

| Fotee.

Considerations:

& Formal relationships betWeen regulatory
agencies and a large stakeholder group.
can uncover key challenges and needed
adjustments as well as build trust in an
evolving regulatory environment.

s  Aformal stakeholder group can add
‘bureaticracy and drown out smaller
vaices..

53 A5 defined in Section Ilf; Subsection E. Disadvantaged Communities:
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San Francisco’s Drug Arrests Drop 90% through 2016;
Disproportionate Arrests of Africaan Americans Persist
WllhamAnnahne, Ph D., SJSU HRI and Dept of Sociology
Mike Males, Ph.D., CICT Senior Research Fellow'

. October 2017
Summ’ary

Ove the last 15 years, the Center on Juvenile and Criminal Justice has 1ssued a series Gf reports detailing.
the 40+ year pattern of San Francisco’s racially discrithinatory arrest practices against African Americans,
particularly for drug offenses. In the lastseven years, a major new development has arisen:policy reforms
and San Francisco’s mammoth decling in drug arrests have dramatically reduced. the impact of drug
‘offense: pohcmg on all communities: The context of today’s racial disparities is that San Francisco appears

o be rapidly moving away from arrest—onented drug enforcement, with huge declines in drug atrests over
the last three. decades (even as thé city’s: populatlon rose by 150 000) capped by a dramatic, 91%
pluminet in the reform era over the last seven yeals

1988—89 (peak years fm dmg anests) Felomes 22 500 mlsdemeanors 6 700 total, 29 200
'2008-09 (peak years prior to reform): Felonies,.14,500; misdemeanors, 4 800; “total; 19,300
_20,1&_5;16 (most recent years): . Felonies, 1700 mlsdemeanors <100 tot'll 1 800

Further research is necessary to investigate the céﬁses and’ lmphcatlons of: this statistical trend For
instance, it would be reasonable fo explore the role of emergerit recreational cannabis legahzatlon in
California on policing, keeping in.mind that over half of all. drug arrests nationally are. for capnabis,’ and
that cannabis arrests tend to follow the same, raclally disparaté enforcerment patterns that have historically
'-charactenzed the drog war, Indeed; national data suggests that desp1te using cannabis at approximately the -
same rate as whites, African Americans are still 4 times as likely to be atrested for it In San Francisco,
cannabis reform would have had a lesser effect on drug arfest totals’ (since marijuana: offenses comprised
fewer than one-fifth of drug arfests prior to reform) but may have been an important, added “signal” to
law enforcement to de-prioritize. dnig: afrests.. The “ previous ﬁndmgs below illustrate & legacy of racially
disparate drug arrests in San Franc1sco with a parncu]aﬂy dlsturbmg focus on Aﬁlcan American girls and

young women.

Tn sum, this 1eport OffCJ.S a descnpuon and initial analysis of the large drug artest declme amid per51stent
racial d1spant1es in felony and misdeémeanor drug arests in San Francisco. It also:provides some
‘guidarice on how these trends might be vietwed in the larger context of drug policy reform according to an
mtemahonal human nbhts ﬁamework Contempm ary drug pohcy solutlons that employ an mtematxonal

pubhc health (vs crlmmal _]USthB) appl oaches 1o addlessmg problematlc forms of drug use; and (3) favor’

Accordmg to siudles By the ACLU marijuana arcests repfeéexited 52% of all drog arrests in 2010, and thi's pattern seems fo
Ecrsxst See more here: hilpsi/fwww acliorg/gallerv/nariiue wa-arrests-mimbers.
https://sww.aclu.org/gallcry/marijuana-arests-munbers :
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legal, regulated drug markets over cnmmal prohlbmon Legahzahon ﬁIst setves to eliminate arrest and
.incarceration (criminal justice) as the primary responses to illicit drog use and sale. Further legalization
can eliminate the profit motive. for organized crime—also reducing the. violence necessary to Tegulate
illicit markets. Instead, new revenues and opportunities emerge that can be invested in commumities most
‘negatively impacted by decades of the disproportionate, punitive, and largely ineffective enforcement of
eriminial prohibition. Finally, a major objection to legalization — the purportedly bad effect on’ young-
people — has been strongly challenged by Callfol:ma s expenence with marijuana and other drug reforms
applied to all ages. Declines: of 80% in teenaged marijuana arrésts since 2010 have accompanied large,
continuing declines in crime, gun killings, violence, dmg offenses, violent deaths; traffic deaths, suicides,
school dropout unplauned pregnancy, and related problemis among youth.

Key Findings

= vDiug-la\%r reformis, policing changes, and other, wiknown factors have apparently. reduced drug -
Jelony arrest rates drastically in San Francisco (down 92% for African Americans and 85% for
other races from their 2008 peak through 2016) .

= Tn 2008, a number equal 1o 8.7% of San Francisco’s African American populatlon was arrested for
drug felonies, In 2016, the number had dropped to 0.7%: _

& Arrest rates of youths in §air Francisco for drug felonies have declined by 94% in fecent years
. Including a decline of 98% among African American youth. Only two San Franc:sco youth ‘were
artested for marijuana offenses in 2016, down fror 53 in.2008. .

*  San Francisco’s explosmn n drug felony- arrests of African Amencans dunng the 1995 2008
r‘panod did not occur elsewhere it the state, nor for other racial categories in Sani Francisco.
‘Conversely; the Gity’s decline in drug arrests for all races from 2008 to 2016 wras larger than
occurred statewide.

= While soms of the.dscline iri felony auests is due to the reclassification of many felony drug
offenses ‘as misdemeanors during recent reforms, misdemeanor drug atrests also fell by 90% in
San Francisco from 2008 to’ 2015 also a muich 1argel dechue tha statewide.

= Racial disparities in 2016 have narrowed from the. pealc year; 2008, when' Aﬁicén Americans-in
. San Francisco were 19.2. times:more likely than non-black San Franciscans, and 4.5 times more
likely fhanAfﬁoaﬁ Americans elsewhere in California, to be arrested for a drig felony.

LS 'Even at today s.much Tower levels, however, large racial d15par1t1es persist. Tn 2016, Aftican
Americans in San Francisco: expenenced felony drag, arrest rates 10 times higher than San
Franciscans of other races, and 2.4 times higher than African Americans elsewhere in California,
Among youth (a very small sample), Latinos are now twice as likely as African Americans, five
times ‘more likely than whites, and. gearly 10 times more hkely than Asians. t¢ be artested for a

‘ drug felony.

= In 2007: (the peak year for youth drug arres’rs), Saii. Francisco’s African Amancan fafrigle youth
accourited for-40% of the felony diug arrests of African Atnerican female youths i California and
had artest rates 50 timies higher than their counterpartsin other counties. In 2014-2016, only one
African American female youth was arrested in San Francisco fora drug felony
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H In 2007, 125 of the city’s 265 youth dmg felony arrestees were Latinos, 112 were African
: Amencans and 12 were Asians. In 2016, seven were Latinos, ofie was African American, twa
were: A51ans ‘and none were White:

= Racial patterns in drug arrests still do not match racial patterns in drug abuse. Of the 816 people
who died from abusing illicit drugs in San Francisco during the five-year, 2011-2015 period, 55%
were non-Latino Whites, 22% were African Americans, 10% were Latirios, and 9% were Asians.
Tu contrast, 43% of the city’s 6,587 drug feloiy arrests durmg ‘thig penod were African Americans
(otlier-races ate not detailed by San. Francisco pohce)

Figure 1, San Francisco dvug felony rates drop 92% for Afriéan Americans, 85% fo;; Non-blacks from 2008 to 2016

'675.0.

a4l

677 |

2008 RO ST 2016
. @Black - HAllotherraces
Sources: DOT (’)017), DRU (2017) ' '

Back’groun'dl, -
Previous Findings ahd Repoﬁ‘s

Historically, San Flanmsco s drog war has been Waged Vlgorously, dlsproporhonately a’ffectmg“
communities of color while failing to address the city’s serious drug abusé problem. Beginning in 2002,
CICT issued a eries of teports showing San Francisco’s arrest rate of Aftican Afnericans for drug
" “offenses: far exceeded that of other:racial categorics, and of Aftican Americans elsewhere in California
_(CJ Cl, 2002 2004, 20044, 2005, 2012) Using detailed arrest figures, CTi CJ found staggering racial
dlspan'aes in local policing that far exceeded the worst of those found in other cities and countiés. During
that time, San. Francisco’s Aﬁman ‘Ametican female youth were arrested for-drug offenses at rates 19
times those of local female youth of other races 4nd at 29 times the, dmg feloiy rate of" African Américan
female youth elsewhiere in California. The disproportionate policing of African American fermale youth
for drug offenses did not seem t0 be driven by relevant research on local drug abuse, which showed. 60%
of the thousands of déaths over the last decade from illicit dmg, overdoses.involved non-Latino whites, i

3
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overwhelmingly concentrated in men and those over 30 yeats of age. Research by the American Civil
Liberties. Union of Northern California (2002). produced similar findings on racial profiling by San
Francisco authorities in drug:law enforcement.

. CICT’s findings in 2002 Ted to presenta:tlons to the San Francisco Board of Supervisors (CJCJ, 2004;
- updafted 2005: see Appendix A) in an Apiil 2004 hearing called specifically “to consider why the arrest
and incarceration rates for young African American women are the highest.of any California jurisdiction,”
along with‘a complaint to the city’s Human Rights Commission (CICJ, 20042, see Appendix A). These
stadies and complaints resulted in referrals to-various committees and. departiments but did nof result in
concrete action, to our knowledge.

CTICT also submitted the ﬁndmgs on the. hlgh arrest rates of African Amherican female youth and women to

the San Francisco Commission and Departinent on the Status of Women (2003), established under United

" "Nations covenants, for their report ori the city’s female youth. Yet; the Commiission’s 4 Repori-on Girls

©in San Francisco, failed to analyze this critical issue, but rather stated it was a1mp1y a problem among
girls” it depicted as becoming more; criminal:

An alarming trend amiong gi'ﬂ's' in San Francisco defies national and local trends for boys. San
Francigco gitls, ds well as gitls coming to San Francisco from neighboring communities, are
getting arrested in higher numbers and for more serious: crimes-than girls in. other parts of the
'State (. 6) . o

The Comnnssmn noted that; “While African American. girls make p 12.5% of the 10-17 ycar old glﬂs T
San Fratitisco, they accounted for ovet half (57.1%) of the gitls being atrested oi cited for law violations
10 2000™ (p. 15). It did not examine alternative- explanaﬁons for their being arrested at rates nearly 10
times that-of other female youth in the city. Issues of discriminatory policing and pohmes were niot Taised
as one would expeot from an investigatory body charged with enhancing the status of women. CJCJ’s
ciitique of the report in a letter to the Commnission expressed dismiay,,

that the report states that gitls actually ‘are- comnnttmg these crimes without raismg the
‘altematwe posszblhty of 'a shift ifipolice and program aftention. There are reasons within the
arrest trends to suggest officfal policy change. rather than glrls behavior—eviderice that girls'
assaults’ charged as tuisdemeanors elsewhere are chaiged ‘as felonies: i SF, the. absolutely
unbelievable "fact" that SF glrls are 10 times more liliely to be drrested for drugs and robberies
than LA girls; the fact that 1 in 4 African-American girls age-10-17 are arrested every year; etc. T
hope that press and officials ate not Ioft to assume (as they have so far) that girls (that is, black
girls) ave factually and obviously becoming more criminal (CJCJ, 2002, p. 2)

An tpdated Comtmssmn (2009) report also failed to. address racm]ly d1sproport10nate arrest issues. In the
few instances in which the issue has been discussed, authorities did not consider aliernative explanations
for the City’s arrest trends or engage in a comptehensive analysis of policing pol1c1es As a result, San
Francisco’s pattern of significant racial disparities in drug Jaw enfomementpersmted through 2009.

'Since 2009 as noted the 91% decline in drug arrests i San Francisco (dechnes partlcularly pmnouuced
among African Americans and youth) has constituted a miajor reform in and of itself. Whether the city’s
higher than. average decline in drug amests is due to deliberate policy. and policing changes or is 4

' 4
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spontaneous reaction by law enforcement to reform measures would be ﬂlumma’cmg to determine. Tn
en:her case, it appears proactive policy changes will be rcqmred to confront persistent racial disparities in

Method

Data for this report are taken from San Francisco Police {SEPD) and Sheriff’s Department (SFSO) arrest
statistics for 1977 through 2016 as well as comparable statewide statistics, published by the state Criminal
Justice Statistics Center and posted on the Attorniey General’s Open Justice site (D07, 2017) SFPD data
have numerous shortcomings. Alone among California’s counties, SDPD and' SFSO do not separate
arrests by Hispanic ethnicity but instead distribute them - among- White and ther racial categories.-
Further; the SFPD classifies 44% of its felony arrests in 2016 as unspecified “other” offerises (not violent,
-property; drug, sex, or public.order offenses). These failings render San Francisco arrest statistics for
- Whites, Hispanics; and Asians largely useless, attest totals for specific ‘offénses understated, and both
ificomparable to state arrests — and also distort state #riest fotals. They also raise the possibility that
none of the vacial statistics released by the SFPD, including for African Ameri 1cans, are accurate.

Thus, statistics from: the San:. Franmsco Juvenile Probatmn Deparlment (SEJPD) (2017) tables on
duplicated juvenile drug arrest counts in 2016 by gender, ‘racé/ethnicity,.and offerse are used to estimate |
the correct proportions by race for this report. No. siniilar adjustmcnts appear possible for adult arrestees.
‘Rates of arrest are. calculated by d1v1d1ng totals by state Department. of Fmancepopulatlons for each age
group; gender, andrace - o 4 :

:Elguxes for drug mortahty by county, race, ethmmty, gender aud age are from the Centers fer Disease
Control’s (CDC) (2017) mortahty files for 2000—15 Included are aIl deaths that mvolved res;dents of San
-Francisco.: : . , , : ,

i Analysisv

Sen Franczsco drug felony enfm cement 1 977 -present

San ‘Francisco’s pohcmg of dmg felomes (mamtfactme sale and Iarge—quantlty drug’ possessmn) falls,
info three distinct periods of interest: - the late 1980s, the 1990-2009 period, and.the.post-2009 period.
The city’s drug law enforcement d1sp1ayed significant fluctiatiors, pnmanly involving African American
arfest rates, including sudden eruptions in drug arrests. that characterized both of these periods.
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Figure 2. Ratio of San Francisco felony drug arrest rates by race vs, respective. demogriphics in California, 1977-2016
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The 1977-1990° s period 5 P '

From 1980 to the mid-1990s, San. Franclsco 5 rac1a1 patterns in- enforcement: of drug laws roughly
resérbled those statewide. Whﬂe the, city’s Africaii Americans had considerably higher rates of drog
felony, atrest than African:Americans elsewliere i California, so- did the city’s other racial categories
(Figute 2). Much like Aftican Americans statewide, those in. San Francisco weré 4 to 5 timés more likely
{o be arrested for drug felonies priorto the mid-1990s than their proportions of the total population would
prcchct (DOJ, 2017; DRU, 2017). Thus, while évidencing tcoubhng racial disparities, San Francisco’s
diig law enforcement arrests by race were in thie range of othermajor cities and patterns statewide, ones
that-also affected, to a much lessm degree, San Frauciscans of other races:

The 1990-2009 period i

These patterns changed suddenly and radically after the eaﬂy 1990s.- From the early to the late 1990s, the

rate of San Franciscan African American drug felony arrests rose by 54% as that of other rdces fell by
12% (Figure. 2) Over the next deeade, the rate of drug felonies among | San Francisco African Americans

continued to rise to apeak in 2009 éven as they plummeted among other races in the city.
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Figure 3, San Francié‘co .fe}on__y drug avrests by race, per 100,000 popufation, annual averages, ]97’7—2016'
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San Francmco § cxplosmn in. drug felony arrests of’ A:Encan Amcncans durmg the 1995—2009 penod did
Aot occur elseéwhere in-the state. Frorm. 2.6 times thie state average i the. early:1990s, San Francisco’s
African American drug felony arrest rate abruptly roseto 5.1 times higher by the late 1990s and 7.6 times
higher by 2009, Even as the city’s ‘African American population. declined precipitousty from- 88,000
(11% of the city’s population) in'1990 to 48,000 (6%) in 2010, the proportion of African American felony
drug artestees in San Francisco rose from. around 45%.in the: 1990s to 55%. in the: 2000s, -with little
Vanatlon over the decade. i : :

“While the city’s African Arnetican. dru g felony totals had risen (by around 500 in anmmal arress) from the
1990s through 2009, those for other measured racial categories-declined (by about 1,500 arrests) (DOJ
2017). In fact, the. c1ty s non-Affican American residents displayed significant reductions in drug felany
rates during the period, which declined even. faster than for non-African Americans statewide. While
non-Afri¢an American San Franciscans were twice as likely to be arrested as their statewide counterparts
in the eatly 1990s; by 2009 they were 1.6 times more arrest prone,

‘When the city’ conducted a periodic crackdown on drugs, arrest increages. neaﬂy always focused Wholly or

overwhelmingly on African Americans—a pattérn not found elsewhere:in the state. CICI has been unable

to find an empirical basis for this. sharp increase. in arrests of African Americans in the city. If city law

enforcement authorities were responding to 2 generalized drug abuse crisis, arrests of other races should

have.risen sharply as well — particuldrly for vhites. The ‘unique. cxplosmn in:arrests of San: Francisco.

African Americans for drugs in the 1995-2009 period corpared to residents of other races and compared
to African Amcncans clscwhcre in California stems from. 1mperat1vcs and/or pohcws so far unexplamcd

TheZOlO-ZOl6 p_rlod - '
- Drug arrests fell sharply for all racés in St Franmsco from 2010 through 2016 (F1gure 3). From their
2008 pcak, drug felony rates fell 92% among African Ameticans and by 84% among non-black taces in
the city:(DOJ, 2017). These declines were much larger than oceurred elsewhere in California: (79% for

T




African Americans, 68% fot otherraces). As @ tesulf, the-ratio of black arrests in San Frazicisco to those
of blacks statewide fell-from-over 5-1 in 2009 to 2.4-to-1 by 2016. However, San Francisco African
Americans iemained 10 times more likely than non-blacks in the city to be arrésted for drug felonies m
2016, down from 19 times in 2009 biit still a substantial dlspanty

Drug Moﬁalzz‘y

Whio.abuses diugs inn San Franmsco‘? This is a more relevant’ quesﬁon thari snnply who uses drugs, given
‘San Francisco’s de—empha51s on pohcmfr mere drug possessmn (note the city’s generally low level of
misdemeanor dmg arrests, shown in Tables 3 and 4 below. It is also more. dlfﬁcult fo determine, since
drug “abuse’” is an expansive term that is-not coextensive with mere dmg “use” as measured on self-.
reportmg surveys. In fact, surveys, which tend fo be dominated by high rates of use of milder drugs such
as marijuana, are notoriously inaccurate measures of dmg abuse, Wthh tends to involve more rarely-used
addictive and lethal drug, polydrug, and drup/alcohol use. :

Although dymg from overdose or orgamc fajlure due to abusmg illicit drugs is a fimited measure of drug
~ gbuse, it'is an appropriafe and accessible index that is-reasonably and comsistently applied across
demographic groups and overtime. Of the more than 1,000 San ¥rancisco residents and nonresidents
‘in the city who have died from abuse of illicit drugs (a large majority of these from poisoning by
“overdose) in the five-year period from 2011 through 2015, 57 % were non-Latino Whites, and 22%
were Afucan Amerman, and miore than two-thirds were age 45 and older (Table D).

Ag_v Allraces Whlte Latino African American  Asian  All other l Ijvl

<15 19 35 00 48 05 157.00 11

1524, 44 W01 27 ' 00 10 521 2% .
| 25-34 g1 99 69 221 3.1 618 90

3544 2420 327 181 694 71 386 197 .

45-54. 403 511 312 1395 81 4266 276

5564 520 ¢9 420 . 2013 89 877 316

| Tofal 205 270 124. . 760 47 2484 1,027

N 1027 58 85 227 84 38

e’Source' cDe (201;7:).

The city’s Tethal-drug’ abusing populatxon differs from. its drug aitestes ————————
population in several respects. Affican Americans do have the highest rates | I

of drug: abuse Mortality, though hot among its teenagers and young adults.
The second Mgllest,mgrtahty rate is found among non-Latino Wh;tes,,lf drug %
deaths predicted drag atrest rates, African Americans would constitute 22% -
(not 42%) of the city’s drug arrests—still highly dispropoitionate to tlieir
population (6%) but at least reflective of- drug gbusing proportions by race,
Below is a more in depth review of San Franciseo’s most complete and receént
drug arrest data, distinguishing distinict trends. in. San Francisco’s policing.

. drug arrests E




'praéﬁces.

* drugs than their respective-African. American’ and Hispanic counterparts:
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Youth Drug Fe{oﬁz’ef‘s.',v 2009-2016

San Francisco’s drug arrest situation among youths changed so dramatically from 2009 t0 2016, that few .

-racial conclusions can be drawn niow. In 2009, a San Francisco Afican Amencan youth was 9 times more

likely; and an Hispanic¢ youth nearly 4 times more likely, to be, arrested for

‘ jSm‘i‘Fi‘an'cisco"s”drug :
statewide (DOJ, 2017; DRU, 2017). Though less than 9% of the city’s youth | arrests z youth:
population. in 2009, African Americans then comprised 56% of San
Francisco’s juvenile drug félony arrests. Latinos showed a smaller but still
disproportionate felony drug arrest rate. Further, San Francisco female youth»
were 6 times more likely to be arrested for dmg felonies than female youth
elsewhere in California; male youth 2.5 times more lilely. The city’s African Amencan female youth‘
accoumted for over 40% of the felony. drug arrests of African American female youths in. Cahfonna in

2009-and had arrest rates 50 {imes higher than their counterparts in:other counties.

Table Z. Juvemle Felony druj ar rests per 100, 000 populatlon age 10 17, Szm Franmsco v.rest of Caleorma 2016 v2009° -

: . . - Male e .. Female
Felony drug L éihcan . L Afncan A _
Arrest rate ° a American | Whit’e‘ Hispanic, Aslan’  Afnerican White  -Hispanic - Asian
San Francisco ©2,5316 0 237.9° ISl 927 24194 7 693 208
Califomia outside SF 4866 2006 2110 1208 481 619 299
jvexsus rest-of Cal’ifdmiar"?l*i T LR e
2016 ' SRR e o
| Sad Francisco L 194 . 634 25.6 0.0 0.0 623 00
Cahforma outside SE_

[versus rest of Cahforma R

381 - 669 . 295 . 112 1222 109 42|

Sources: SFIPD (2017) DOI (2017); DRU (2017)

Table 2 compares the Very dlfferent p1cture for San: Fran01sco s (and Cahforma s) youth dmg arrests in

2016 with 2009. In just seven years, a series of reforms downgradmg several. drug offenses from. felomes

{o misdemeanors and decnmmahzmg (for all ages), then Iegahzmg (for those 21 and. older) maruuana
and a general decline in youth crime all have contributed t6 massive drops in, youthful drug arrests among
both sexes and all races, espec1a]ly in San Francisco. Even the high rate among Latina females is
produced by just four arrests in the city i 2016, while all other race/sex categories iow show lower rates

of driig arrests than cofresponding groups statewidé— a sithation very unlike the p16-2010 era.

Finally, the very large drop in San Francisco’s (and California’s) youthfil drug arrests, mcludmg the
virtual dlsappea:rance of drug mlsdemeanors  appears. to. have had noxe of the consequerices. di ug—war

3 San Francisco®s 2009 _]uvemla pr obanon report’s: detailed Lable on duphcatedpetmons can'be.used to estimate drug-arrests by
race/ethmmty and gender for drug felonies, but not for ding misdeineanors, which are too few: topr ovide ateliable basis.

9
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proponents: feared Drug abuse, gun killings, violence, other crimes, suicide, school dropout, unplanned
pregnancy, and-telated ills generally have continued to decling in ‘the post-2009 period through 201516,
indicating that arresting and incarcerating youths for drug offenses is not necessary for their well-being or
public safety (CICT, 2014).

Adult Drug Felonies, 2009-2016

—_— _ The picture for adult drug arrest rates in. San Francisco is considerably
":San Francisco. Afm;an | differeiit than for youths. In 2009, 4 mumber equal to roughly 10% of San

, ‘f,Amerlcansm 2016 | Francisco’s' African American populatmn between the ages of 10- 694
‘ ‘:expenenced felony . /| ‘was ‘arrested for drug felonies (DOJ, 2017; DRU,-2017). This was 19
“diug arrest rates 2.4 " times higher than the rate of drug felony arrests for all other races combined
times higher than -~ | in the city. In addition; San Franeisco African Americans expeuenced

,:AAfrlcan Amerlcans in- felony drug arrést rates neaily 8 times higher than African Americans in
- other areas of - .| other areas of California (Figure 2). These trends were .also found Tn
'ﬁCalIfornla S

#| misdemeanor (low—quanhty possession) offenses, and all. drug offenses,
‘ although to varying degLees

IR

T 2016, San Flanmsco African Amencans expetiériced feloniy drug arest fates 10 times ]ngher than
“nonblacks in the city; and.2. 4 timies those of African Americans elsewhere-in California. With 2.1% of the
state’s African American adult'population, San Francisco arrests 4.9% :of California’s African American
adult drug felons — disproportionate, but sivich less.so than the 14.6% registered i in 20009, Nonblacks i, the
city have drug arrest rates comparable to nonblacks in the rest of the state:.

Misdemecnor Drug Arrests

Tn contrast to ifs high rate of felony drug policinig—albeit. with large racial discrepancies—San Francisco
generally de~emphas1zes arrests.for drug misdemeanors (low—quan‘aty possession). In addition, law
changes since 2010 have demoted several drug felonies fo misdemeanors. Drug felonies and
‘misdemeanors occasion, arrests in virtually equal numbers.elsewhere i California, but San Francisco law
enforcement charges three times more drug arrestees with felomes than with s demeanors

In 2016, fhe city’s rate of arrests for smlple ‘possession ‘was 66 %. beIoW the state average for
]uvemles (Table 3). ‘However, though arrest rates have fallen. substantially, the city’s Aftican Anierican
- _youth are atrested for possession at levels similat to those of African American youth in other counties.
The drug arrest rate for San Francisco Juvenile females-declingd particularty shmply, fhough it should be
noted that the city’s ates and trends are based on very stuall numbers..

4 This does not mean 10% of thie city’s Afncan American. ‘popuilation, was arrested that yeat; some individuals were. ‘arrested,
morc thar once; dnd somé were not San Francisco residents, offset by San Franciscars amested in other jurisdictions:

10
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“Tablé 3. §F youth misdemeanor drug arrestrate, per 100,000 popuhtmn age 10-17, by race; sex, v. California, 2009

) Mlsdemeanor Dg Arrest fate- "Total -Afdican-Americin Al other rdaces Male * Female

: SanFrandisco ~ ,1»30’.0 567000 87:_'5‘ 219.5 37.2
California outside SF g 38_‘9.7 v/ 3767 6404 1258

N Ratro San Francisco arrcstratevs rcst of CA 7033 TR '01799 S ETAd T 034 T 030
2016 S -
San Francxsco » - . " S 423 A 168 7 . 64 S 719 ' 12.2 .
Cahforma outside SF , L B3 " 177 5 1180 66.2
'Ratlo ‘San Francisco arrest tate vs. rcst ofCA 0 34 O 37 0400 018

Soutces: DOT (2017); DRU (2017):
Drug 4 resf Trends by, ‘Race and Dr ug: Type

Betweer 1980 and 2009 the digparity between San Francisco Africar Amencan ariests: and all otherraces
in the city for all types ‘of drug offenses increased sharply (Table 4). This disparity widened ‘the most
dramatically from 1995 to 2009, with general declines it dnig-related arrests of other races, and 1 iricreases
in drug-lelated arrests of, African Americans. For the largest and most racially disparate drug arrest
category, narcotic felonies, African Americans were 6:4 times more likely than non—Aﬁlcan Americans fo
be arrested in 1980 10.3 times more likely in 1995 anda staggenng 27.5 times niore Tikely i in 2009.

Tabled. Ratlo, San Francxsco African American drug ayvest rafe v, all other’ Taces drug arrest rate 1980-2015

‘Ratio; Afncan Americar VErsus all other races; dhig’ arrcst Tates = ot - : Changem ratio
-Type of drag offense. - ~1980 1995 2009 2015 R 1980—2009, 2009-2015
Al drug arrests 45 16 169 146 - RT6%

" Alldriig felonies - - c. ST T3 i LT A9% - 235%
* Narcoties - - L. 64 103 275 - 134 o 4330% - -51%
Medjuana - - - . 53 38 . 96 - 2Ll COHBI%. S H120%
Dangerous/other drugs , 59 .. 257 . 56 7.6 o % L H36%

Al drug. misdemeaniors. G 30 Grleg i L l:'].A;lvl ST 'f'+273%'..”:f::‘ '2}*’+53%
Marijuana , 33 - 51 116 +194% - . - +20%
Dangerous/otheér drugs 2.8 R RS 174 L L¥318% © - 49%

Sources: DOJ (2017); DRU (2017).

In 2009 Afrfcan Amcncans accounted f01 Just 6% of San annclsco s p0pulat10n but 63% of nawotlcs
felony- arrests. ‘The African American arrest. volume for narcotics (3, 169) then was equivalent to:1 in 12
.of the mty § African American population age 10 and older (39 400). Othet: drug offenses, both felony
and misdemeanor, showed similar if less extreme disparities and trends, but.in no case did the black—v, -
other: races dmg arrest rate disparity fall below 55 0% by 2009

Over. the next six years (2015 is the. most recent: year for- detalled statistics); the 1ate of drug arrests fe]l
sharply (by 85% or more) for all races. The dlspmporhonate diug arrest rate for African Amencans fell
from 16.9 to 14.6 for all drugs, and- from 27.5 to 134 for marcofics. The decrease in black
disproportionality: was' due to the-larger reduction- in. black. than nonblack’ drug felony arrests; drug
misdemeaniors declinéd more for rion-black races. Thé result was that the disproportioriate level of black
drug arrests rose substantially for misdemeanors over the 2009-2015 period.
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Discassion: Drug Policy Reform in San Prancisco
Defiiring and Applying an International HumanRights Framework

The Global Comumission on Drug Policy’ formed in 2011 in an attempt to provoke scientific, evidence
based reform to the global drug war, Their first report (2011, pE: 2) begins ‘with the admission: “The
global war on .drugs has failed, with devastating consequences: for individuals and societies arornd the
world. Fifty years after the initiation of the U.N. Single Convention on Narcotic Drugs, and 40 years after
President Nixon launched the U.S. 'governmmt”s war ‘on drugs, fundamental reforms in national and
global drug control pohcles are urgenﬂy nieeded.” The Commission’s mission is to research and propose
such findaniental reforfus, arguing that’ “drug pohmes ‘thust be. based ‘on human rights and public health
Fprmmples (Global Commission on Drug Policy, 2011, pg. 5). It is worth takmg & moment here to
examine how hurian rights principles might guide domestic policy.

Generally speaking, iﬁtemétional,human rights appiy fojU.S. policy and governance in two ways:

(1Y Legally: Through binding ' international, treaty law,. based on U. S ratification’ .of human rights
. . instruments; and customary law, based. on collective, 1ong—standmg respect for certain
fundamental hurhan Fights. _ , P
(%) Ethically: As a set of international standards defined by human rights fnstraments and declaraticiis,
“informed by the: expetience, research, and recommmendations of human rights scholars,
NGOs, intérnational legal experts, and UN. overs1ght bodies working to 1mplement human
tights plactlccs in the U S.. ~

'Followmg VVoﬂd WaL 1L, the US. played a Ieadmg role in the development of the. Umted Nations Chaﬁer
and the Universal Declaration of Human nghts [UDHR]. By the, end of the 20™ century the U.S. had
heélped to author the International Criminal Court [ICC], and signed every major international human
rights instrument. However, to date, the U.S, hias only mtlﬁedd the Convention Agamst Torture [CAT],
the Thternational Conyention on the Elimination of All Forms of Racial Discrimination [ICERD], and the
International Covenant on Civil and Polmcal Rights [ICCPR]. .

Despite the legal amb1 guities that result from U.S. Icscrvahons in the ratification of international human
rights instruments,’ hurvan rights discourse is far from irrelevant when it comes to foreign. and domestic
U.S; policy- For example; recent U.S, Supreme Comt decisions. feferenced international human rights
laws. and plachces to rule that people who comm1t crimes as. minors should not be: subject to_the death

St shotld be noted that the Commlssmn is by no niéans a radlcal orgamzatxon. Tris: ‘composed of former bcads of state former
LN, Secretary: General Koﬁ Annan, former Chair of the US Federal Reserve Panl Volcker, elites from: the internatiorial
biisiness comuumity, as well as lesearchers, dlplomats and pohcy experts.. Fmd more on the. Commission here
hﬁps {hvivw. rlobalconimissionondrugs ors/about- usrnission-and-history/,

8 Yuman righis instraments enter-into force as logally binding treaties at'the point of mtlﬁcatlon Upon ratification, state
?ames must “respect; protect; and fulfill” their obligations dcgording to the instrument;
TR aservations™ refer ta the legal excephons and’ spe(:lﬁcatmns that state-parties may submrt as condmons of ratmcanon The
most common and notorfous reservation applicd by the U8, is that the Tistroment is “dot self-cxecufmg “—ieaning Ehat the
instrument would only apply as determined by U.S. courts and Congxess
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penalty or hfe w1thout the posslblhty of parole, This reveals how mtema’uohal human rights norms and
practices can infori the interpretation of domestic laws and” regulations, and can prov1de a common.
reference point to evaluate and inform local practices.

‘Human. rights: offel a powerful, universal fiameworl that prov1des a standald for government agencles
-and authorities to evaluate existing laws and. policies. and to develop prog1ams ‘that. advance and
strengthert human dghts in local communities and institutions. Many strategies. for implementing human
rights practices in the U.S. are based on the ratification and recognition of human ri ghts instruments as the
benchmark for local government policy. and practices. :

Non—Disonmmatlon and Equal Protection Under the Law

“As noted at the beginning of t]ns section the Global Commlssmn on Dmg Pohcy has Since 2011:
advocated for the application of a human nghts framework:to guide policy alternatives to the dominant
global policy model of aggressive, coercive cnmmal prohlbmon A fundamental principle of all human
‘1ights instrunients s that of “non-discrimination” that undergirds the notion of humain universality and -
centrally defines civil and polltical ‘huomian. (ICCPR. Aticles 14 and 26) and Constitutional (14"
Amendment) Tights to equal protection under the law

This feport and.its pradecessors (CJCJ 2002 2004, 2004a, 2005 2012) have §0. far illisstrated the
persistence of racially’ disparate drug -arrest paﬁ:cms in . San’ Francisco, partlcularly acute for African.
Amencan communities: - U.S. agenmes and courts have- qelflmposed limitations as to what constitutes

“racism’ or “racial disctimination’ such that it is diffieult if ot impossible to address racial inequality in.
‘the contemporaly era’ through Constitutional case 1aw As Alexander (2010, P. 113) summarizes;

‘In the yeals followmg ]lIcCleskey [v. Kemp], lowc1 COUl‘tS corsistently 1ejected clalms of
race discrimination in the: criminal justice system, finding: that gross racial dlspannes do

. not.merit strict scrutmy in'the absernce of evidence of- exphmt Tace d1301mnnzt10n—~the~
very ev1dence unavailable in the era of colorblmdness

‘Generally speakmg charges of ramal dlscnmmatlon dlrected at pubhc authontles in the Umted Statesr
require some proof of conscious racial animus. , Casg history suggests that this is particularly true for any
aitempt to address racial disparities in pohcmg or sentencing. Howevet, no such burden of proof is
1equired to: 1eg1t1mate claims of racial discrimination undcr formal hurhan. rlghts ingtroments incorporated.
into international law: »

“The United States. sipred.- {1965) and Ianﬁed ( 994) the International Conventlon on the Elimination of
Racial Discrimination (ICERD) and has not evidenced the best comphance record since; This in part
results-from the differences i how “racial discrimination” is defined under international #nd federal
(U.S.) law and inthe apparent problems in getting the U.S. government to “protect, respect and fulfill” its
legal obhgatxons according to human tights insfruments, Policy . 1esearchers Fellner and Mauer (1998 p.
22) pomted out these legal differences twenty years ago

ICERD W1sely does not 1mpose the requlrement of d1scrmnnatory mtent for a fmdmg of’
discrimination. Tt requires states’ parties to eliminate laws or practices which: may e race-
neutral on their face but. which have “the purpose ot effect” of restricting rights. on the
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‘basis of race. Regardless therefore, of whether they were enacted with racial dnimus. . .they
“unnecessanly and unjustifiably create significant racial disparities'in the curtailment of an
important right.

The concep’mahzatlon of racial discrimination and the- legal measures of non-discrimination and equal
protection under the law articulated by the ICERD® demonstrate the ‘unique characteristic of a human
rights: framework here; that discrimination. is to be measured by disparate outcomes and impact rather
than proven intent. Further, the city of Sar Francisco has proactively adopted the practmal results-based
internatiofial definition and has established its own Human Rights Commission to defend human tights
within city limits.

A human rights fiamework would demand that cities like San. Francisco ‘pay partlculax attention to
addressing the persistence of racial disparities as drug policy: alternatives and theit implications emerge.
As-we see from this. report, the city failed to address its highly discriminatory fecord of racialized policing
prior to 2010, and though drug arrests have been reduced dramatically in San Francisco across the board,
African Americans still find théniselves systematically targeted. for dr g arrests ata. dlspropomonate Tate
of approximately- 10to 1, ‘

Shift ’fcpm Criminal J 11sti¢e.to Public Health

One overarching theme in the interrational global diug policy reform movement hias beeri te. define and
- address problematic forms of drug use (addiction, overdose death, etc.) through the prism of public health

father than criminal justice. The international luman rights commimity has been’ relatively consistent on

this issue for over 20 years, pointing to the systematic violation 6f drug users’ fandamental hiimar rights

to life (ICCPR Article 6), equal protection under, the law (ICCPR Articles 14-and 26); protection against

atbitraty ariest, detention, or exils (ICCPR Article 9), hedlth (ICESCR 12), and hinsne freatment when
- deprived of liberty (ICCPR Axticle 10) under aggressive criminal prohibition. As pointed out by former
' High Cormmissiorier for Human Rights, Navi Pillay (2009) “Individuals who vise.drugs do riot forfeit their
humanrights.” “A human rights. framework recognizes the tendency for the criminalization of drug users
to result in the derogation of their humau and Constmmonal rights.

Interniational human rights frameworks also tend. to be ‘grounded in research, eficonraging -the-
dcvelopment of cffective solutions based in' demonstrated best-practices rather than political interest or
expediency. The Global Commission on Drag Policy (2OII p- 6) illustrates ﬂ:llS tendency in their
definition of drug addiction as a social pr roblems

Tn réality, drug dependence is ‘a complex health condition that has a mixture of causes—social,

psychologlcal and physical (including; for example, harsh lving conditions; or a history of
petsonal ‘frama or emotional problems) Tiying to manage this ¢omplex condition through
punishment ‘is ineffective—much greater success tan be achieved by providing & range of
gvidence-based drug treatment services. ' Coutifries that have: treated eitizens dependent on drugs
ag patients in need of treatment, instead. of criminals deserving pimishment, have demonstrated
extremely posmvc resalts in crime reduction, health improvement, and overcoming dependence.

8 Sée:.svpeciﬂcaﬂy“ICERD General Recommendation XTV (42), Article 1, paragraph 1.
' ' 4
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Countries that have recently embraced a pubhc health approach include Portugal? Tn 2001 as the U.S.
hatdened ils drug war stance at homé in conjunction-with the ‘building of a new police and surveillance
state post-9/11, Portugal wert inthe opposite direction; decriminalizing nearly all forms of diug use and
devoting resources to outreach.and treatment for drug users. As a result (Kristof, 2017):

o Overdose death in Portugal -sank 85% since drug policy feform, ‘and 6w has the lowest tate in
“Western B Europe and about one fifteenth that of the U.S., where overdose death has been on the
tise in part due to the- -persistent: opioid epidemic.
o ' The Portuguese. Health Mlmstry estunates regular heroin users at ?5 000 dowu 7 5% since
L .1mplementmg drug policy reform. .
" o Portugnese harm reduction programs (such as needle exchanges) helped to bring drug related HIV

‘cases- down 90% since their height i m 1999 when Portugal had the hlghest rate of drug related '

infection in Burcpe.
¢ Portugal illustrates the cost efﬁmency of ireatment over incarcer a‘uon for drog use. Portugal’
-drug programs cost approximately $10 per citizen anmally, while the U.s: has spent over $1
- trllhon (about $10k per Amencan household) on onmmal proh1b1t1on T

Evcn though the advmtages of pubhc health apploaches are uncom:xoversml in the 1esearch commumty,,

criminal prohibition persists in places like the U.S. and the Philippines- where: “tough ‘on drugs/cmn

discourses'continue to dominate- polmcs -Legal-experts have exphc:ltly argued- for Califotnia to “pave the-

‘way for progressive U.S. drag reform (chutelaw 2017, p. 83) and adopt the Portuguese: model. . In cities

like San Francisco, shifts in pohomg, drug policy reform (mcludmg the legalization. of cannabis), and 4 -

dedication to- interhational human: rights standards present opporfunities ‘to. realize -a shift from failed
criminal prohibition to-more effective. and cost efficient forms of drug treatrnent; harm reduction, -and
commumnity investment to address problemahc forms ‘of drug use.. While ‘decriminalization is an
obligatory first step-in such a. transition; legal, regulated drig markets provide additional resources for
. public health and drug war alfernatives through savings in law enforcement costs and increased pubhc
revenues from hcensmg and regulatod sales (Global Commlssmn on Dmg Policy, 201 6)

Legalmaﬁon a.nd Sustainable Development

One of the miost useful featurés of @ human rights frarievwork as it applies to dmg pohoy teform is an

emphasis-on producmg desired ‘outcomes—*less crime, better health, and more economic and social.

development”™—tather than éxclusively. focusing on process ot procedural justice:ii determmmg whether
or Tiot actions ‘are taken according to. the law (Global Commission on Dyrug Policy-2011; pg. 5).. In this
sense, the international human rights community. and the Global Commission on Drug Policy see. benefits
to legalization beyond the potential pivot from criminal justice to pubhc health solutiens, or the potential
to undercut organized criminal activity in the illicit matket. Indeed, curbing drug related violence and
corruption is extraordinarily -important for tealizing human rights practice and a sense of justice for
communities most deeply affected by the failed drug war. The:illicit drug trade still represents the largest
global source of revenue for organized crime (Global Commission on Drug’ Policy, 2016; McFarland

fSanchez—Moreno 2015), But legahzaﬁonprcsents an. opportumty to do more than smply reduce-the flow' |

? For (horougll reportmg and analysis on Portugal’s drig'policy reforms, seé: Greemvald, G (2009). Drug decrifminalization -

in Portugal: Lessons for creating fair and successful drug policies. The CATO Institute. Retrieved on-09/29/17 from:
hlm;J/\vww cate. og,ipubhcauons/\\ hite- motr;’dru«r-(kcmmnahzahon-noilugaldcssom oreann L-fmr—suc«.e%fnl dn un Dbhcm
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of arrests or illegal contraband. It promdes ‘a-new resource enviromment to address the stmotured
mequalmes rGSUItmg from and exacerbated by the failed war on drugs.

In its 2016 report, the Global Commlssmn on Drug. Pohcy takes special care to ca]l for nations to go
‘beyond decriminalization. 1o create legal, tegulated markets designed according to U.N. Sustainable
Development: Goals [SDG]. 10 That is, legal markets should be designed. in order create solutions to
related social problems, specifically inchyding systemic poverty, structured inequality (along lines of race
and gender in particular), and the need for economically and ecolo glcally sustaitiable cities/communities.
The Comumission encourages legalization models ‘where the benefits “must apply fo every individual,
including pecple who use drugs (Global Comrmission 6n Drug Policy,. 2016 p 27). Put simply, 4 human
tights framework suggests that legal markets and. drug policy alternatives should be designed-in order to
serve and re-invest in the communities and mdlwdudls systematically dlsenﬁanchlsed by 50 years of
aggressive criminal proh1b1non

'Noted n prev1ous reports (CT CI 2002, 2004, 2004a 2005 2012) and established in at least 40 years of
‘critical criminological research,!* the most disastrous-effects of the drug War—mcludmg vastly disparate
enforcement/sanction, punitive scofencing, ¢ivil penalties, subjection to drug -abuse/addiction (and
‘asgociated threats to public health), subj ection to drug rélated violence, loss of property value/uommumty
degradanon Toss of educatmnal/employmcnt opportunities, and. geographic dislocation—have been
- shouldered by the poor and: people. of color,. African American and Latinx populations in. particulat. As
‘we-have attempted to point out in San Francisco, African Americansand to g lesser extent (with the recent
trend in youth arrests as an exception) Latinx residents have been the most aggressively pohced atrested,
and sanctioned for a drig addiction and overdose death épidermic -dominated. by middle-age “non-Latino
. whiteg” (CICT 2012). In addition, African American gitls and young women were unitil recenﬂy targeted
for criminal law enforcement at staggermg rates in San Francisco, suggesting their paying of a hedvy
pnce for failed enforcement pohmes iy companson to a]l other demo graphlc groupsin the city,

mgﬁwduals targetqi as well as f_hmr Afam;hes and connnmnne& The Global Commlss_mn_ o Dmg 'Pohcy
(2016, p. 17; see also Chin, 2002, pgs. 260-265) also.recognize that,

In the US, for example, felony convictions for drugs, whlch include possesszon of certain
substances tan lead to: exclusion from juries; voter disenfranchisement in 2 mumber of “states;
‘eviction or exclusion from public housing; refusal of financial aid for ‘highier education; revocation,
or suspension of a driver’s Ticense; deportatmn and in some cases permanent separation from their
families of those considered “non-citizens;” exclusmn from certain 30bs ‘and denial of welfare,

T addltlon, studies of San Francisco and -other * pI’Og’LeSSiVG” U.S. cities demonstrate: historical and
»contemporary conneetions between tacially disparate drug law enforcement (and additiohal forms, of
“order maintenance’ policing) and politics of space~—including gentrification. (Lynch, M., M. Omori, A.
Roussell, and M. Valasik, 2013). The systematic tdrgeting of working class pecplé of color for drug
arrests in one of the most brufally Bxpsnswe housing markets in the country serves as a structural barner ’

10 Qe the UN. Susmmable Developmenf. Goals from 2015 here _tt]_ v/, or_/sus("mabk,de\ elonment/su"tamable—
: develol smen{-goalsh
1 Forillustrations see: Ostertag and Armaline, 2011; J ohnson and Bennett, 2016 Jensen; Gerber and Mosher, 2004.
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to the: sustainability: of kamg; class gommunities of color in ‘the city: = The impacts of crininal
prohibition should be understood beyond the individual to encompass effects on ‘commitnities and the
broader racial politics of place in San Francisco.

A huméan rights” ﬂamework suggests that the 1esomces opportumues and cost savmgs tade avaﬂable
through legal, regulated markets—like-the legal cannabis market emer gent in California—be re-invested
in the individuals and communities most impactéd by the legacies of a failed diug war. From research,
we kiow that these tend to be-poor communities of color—African Americans and Latinx. populations in
particular, with-a special focus on Aﬁicen American women and gitls, Research on the effects of the drug
war and on international best practices for reform suggest that the new resource’ environment created via
‘carmabis and other. forms of legalization in cities like San Francisco should be employed to address the
‘poverty, -uynemployment, housing mstablhty, mental/physical health problems -and  géographic
displacement of these heavily 1mpacted individuals and commiunities. . ,

Conclusmn -

In récernt decades as San Franmsco 8 populatlon has grown. and become somewhat older and Wealthler

the city’s Aftican American population has declined sharply and become pootér and more concentrated in

isolated districts. - One anecdotal ehplanahon for the racial disparities has been the ease of frequent and
: ‘multiple arrests of ‘drug dealers in open-air markets in the poorer areas of the city as opposed to the more
difficult task of pelicing the larger, more discreet dmg supply networks sewmg affluent areas.

By ( CI Cl’s repeated analyses durmg the 20005 San anmseo anthorifies have not responded to apparent e
serious-and uniqiicly extreme racial disparities in pohcmg of drug offenses-and have not provided rational
explana’uon for the disparities or policies to ameliorate them. Nor have authorities explaitied ‘why the’
city’s drug policing, alfeady racially: dlsenmmaiory, became rad1ca11y more 50 from the early.1990s to
around 2009. If objective crimiial justice goals and standards to justify San Francisco’s. arrest trends
exist, then local authorities would seem obligated to provide detailed explanation, “In particular, what’
changed in the 1990s, and ofily in-San. Franelsco to dramameally boost the ﬁxatlon on Aftican Ameéricans
as the city’s drug criminals? » S

“Thé analysm suggests. that prior to 2010; the.San Francisco Pohce Department mlght have’ been te=

atrestirig the same African-Americaiis over and over, then. releasmg the large majority, and re-arresting
them again within a short period of time. ‘The overall result of this policy was to:combine the worst of
both worlds: 1nJust1ee and mefi‘eetuahty Corralling Afiican American drug dealers produced i Jmpresswe
grrest numbets but was not effective pohcy to prevent drug abuse. San Francisco’s already excessive drug
overdose/abuse death rate continued to clirab through 2009, ‘though in faimess, drug tolls have been rising
¢lsewhere in the state and nation as, well. Moreover; whﬂe it may have partitioned drug marketing
yiolence to certain areas of the city, levels of violence in those areas remain concentrated and high. The
policy did appear effective at creating 4 multlple—i'elony populatmn with-no employment prospects; and
significant challenges and barriers to success in the community. These barriers arose evert though San
Francisco sent drug offenders to state prison at a Tate less than half the state ayerage.

 Whatever its underlymg imperatives, the city’s drog arrest pohey pnor to recent teforms kas yielded to
dfdgmatic new situation after-reforms ameliorated drug policing in ma_] or ways from 2010 to the present.
Diug atrests have fallen so; dramatically that an'Afiican American in San Francisco is now less likely to
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ba amested for drugs than a non-black resident was 10 years: ago. ‘However, despﬁie ‘the imipressive
reduction of 90% or more in the n:upact of drug arrests. on local communities since 2009, reform has not
much reduced the racial dﬁpannes in drug pohcmg African Andericans aré still 15 hmes more likely to
be arrested for a felony or risdemeancr drug offense in San Francisco than other races, and neither the
‘proportions of blacks in the city’s population (6%) or drug mortahty toll (22‘V) even begins to Jusﬁfy such
a huge disparity.

‘Whether fritentional or riot, such consistént dispatities in drug war policing in San Francisco should be
viewed as a human rights violation, "As noted previously, formal human rights discourse defines racial’
discrimination not in terms of overt, conscious racial animus, but in terms of its evident effects. The city
is subject to national, state, and local rcqmrements to enforce laws in a non-discriminatory fashion and is
signatory to internationa] luman rights accords 1 lmposmg even stricter non-discrimination standards. San
“Fraiicisco’s. ongoing, Extreme racial disparities in drug law -enforcement and authorities’ paralysis in .
addressing them conflict with the city’s commitment to the egalitarian ideals it champions. Further, an
international human rights framework provides specific, guidance on how cities like San Francisco can go
‘beyond halting racially disparate and largely neffective criminal justlce models to models focusing on
“public healﬂl and. sustamable commumty 1e- mvestment

'In light of these: observatmns, we respectfully recommend the San Francisco Boal dof Sup exvisors:

1. 'Inmate & mulh—agency mvestlgatmn into San Fx am':is'c‘o s policing pohcxes and practlces to
explore pohcy decisions that contribute to these trends.

2. Reqmre the: San Francisco Police’ Department and all other arresting 1gencxes to conform to
state standaxds observed by all other agencies in Califoxnia in reporting arrests by race and

T.atinx: cthmc1ty and by specrﬁc offense rathe1 th'm cIaSSIfymg excessive arrest numbers-as
“other” offenses. :

3. DeVelop and adopt a concrete plan to addx ess these racial diserepancies fn San Fr ancmco §
.,drug arrest pr: actices, monifored through per mdlc results-based evaluations.

4. Reaffirm San Francxsco s commitment to upholding its obligations wader the International
Convention to End Racial Discrimination (ICERD) and the anti-discriminatory clause of the
Internatwnal Covenant on Civil and Pohtu:al nghts (ICCPR)

5. Assess the txends m drug abuse, drug related cnme and. other drug-related health and
safety issues in S'm Francisco by demographlc and other varxables

6. Include ‘a robust “Eqmty Platforn? in the desigh of Adult Use of Maujuana. [AUTM]
regulations such that opportwnities, savings; and revenue from the legal cannabis market
serve to benefit those systematically ériminalized and mlpacted by the drug war in San
Frarcisco: Workmg class people-of color, African American women in particular.
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Appendix A

Testimony to San Franclsco Board of Supervisors on’ Dlspmpm tlonate Ajresf/'Conﬁnement of
African-American Young Women fox Drng Offenses ;

-l\/ﬁkeMales 8July 2004 SR

‘The attached charts show the arrest rates of San Fraficisco African-American juvenile girls ages
10-17 for several offenses compared to Aﬁ*lcan—Amencan girls elsewhere in California, as, well-ds to San
Francisco girls of other races. They indicate that San Fraucisco has vastly dlsproporuonate alrests of
young black women even compared to the rest of the state:

_ The figures forming the basis of: these calculations are the latest for Cahfomla and San. Franc1sco
from the state’ Department of Justice’s' Criminal. Justice Statistics Center. (California. Criminal. Justice
Prof les, at http://caag state.caus/cjsc/). and “San Francisco Juvenile Probation Department (anutal
Statistics teport). Population figures - are. from the: California Department of Finance’s. Demograp}nc
Research Unit (http://www.dof.ca. gov/HTl\/[LJDEMOGRAZE/Dmhpar htm). 4

, Excessive black arrest rates dre: of concern. throughout California. and the natloIL Note that 1n.
California outside San Francisco, black. girls are 3.5 times: more 11kely to be arrested for felonies, 4.6
times more. Jikely fo.be arrested for assanlt, and 1.8. tlmes more hlcely to. be arrested for felony d:rug
offenses than California girls of other races. .

- Racial arrest discrepancies are stark enough elsewhele San, Franclsco s .are massxvely'
“Wworse. In San Frz ancnsco, black girls are 11. 4 times. more hkely to be arrested for felomes, 10.6 times
moxe likely to be ar rested for assault, and 18.9 times more hkely to be arrested for felony drug ,
offensés than are San Francisco girls of other races:

San Francisco White, Latina, .Asian, and “other/mixed-race (that is, fon- black) girls: display a
varied, though relatively normal pattern-of urban arrests for felonies—about: 30% higher than the statewide.
average for non-black gitls, including rates slightly higtier for dssault, slightly lower for property offenses,
2.8 times higher for drug felonies, and considerably lower for drug misdemeanors.

This is mot the case-for San Francisco black girls; who display. arrest rafes 4. 3 tlmes hlgher for
felonies, 2.5 times hlgher for assault; and 29 2 times higher for drug felonies than BLACK girls
elsewhere in California.

Looked at another Way, San Francisco has 1. 8% of the state’s young' black woimen: but
accounts for35. 2%. of the arrests of young black women for drug felomes, and 7.5% for all felomes, "
in the state.

Within the city, blacks comprise 12.2% of San Francisco’s population of girls but compuse
61.4% of San Francisco girls’ arrests fox felonies, 66.7% for xobbery, and 72.3% for drug felonies.

Blacks. aceount for 57% of total arrests; two-thirds of the felony petitions sustained, and three in
five incatcerations of juvenile girls in the city.”

San Francisco’s pattern forms a g1gantxc anomaly found nowhere else. Whﬂe (=) San Franmsco
boys of all races, (b) San Francisco. girls of othét races, (c) Califomia black gifls, and (d) California boys
and girls of all races ALL show declining rates of arrest and 1mpnsonment over the last decade, (e)-San
Francisco black gitls are the ONLY youth population in the state- showmg skyrockeﬁng rates of
arrest and incarceration.

F inally, there is no ‘gvidence of a. senous dmg abuse problem atmong Sad Francisco black guls that
would explain their massively excessive ammest rate. . The ¢ity’s drug abusing population is mosﬂy white.
and overwhelmingly over age 30. The: drugs they abuse are-exactly the same ones implicated in violence:
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among drug dealets: heroin, cocaine, methamphetathine, illicit drug combinations, and drugs mixed with
-alcohol.

Tn the last seven years (1997 through 2002), federal Drug- Abuse Wamng N etworlk show 2,260
deaths in the city were directly related to illegal-drg abuse. Of these, 1,486 were whites (66%), and 1,793
(79%) were over age- 35. DAWN tepotts also show a staggenng 52,400 San Franciscans treated in
hospital emergency tooms for illegal-drug abuse over the last seven years. Of these, 65% were white, and
88% were over age 30.. :

Meanwhile, none of the c1ty’s drug abuse deaﬂls and fewer than 2% of the city’s hospital
emergency | freatments for drug abuse were youngex blaclk women (age 10~24) Emotional anecdotes
‘gracing the city’s media aside, there is little evidence of a serious drug abuse problem -among
vounger African Armericans in San Francisco, and especially not among: young black women. There
has not been a drug overdose death of any kind involving an. Aﬁjcan Ammerican female under dge-25 in
San Francisco since 1996 (figures through 2002).

Compared to their contribution fo the city’s drug abuse problem, young blacks (ages 15-29)
are 60 times more likely to be arrested foi- drugs. that whites over age 30.

San Francisco may: pride itself on its-enlightened. policies toward drugs, buf in point of fact, this
city’s drug sitiation is-very disturbing. This: city is failing to address both-its massive drug abuse
problem among older whites (three times the rate of other cities in: Cahfmma) and its massively
excessive drug over-arrest problem of younger ‘black women (29 times the rate elsewhiere it
California). I am cerfainly not-suggesting atresting more people of any race for drugs;:the city’s felony
Adrug arrest rate is already substantialty higher than the state’s-as'a whole. T am suggesting a major revision
in the way wé confront drug abuise and law enforéemerit in hgh’c of San Francisco’s extreme dlSCI‘Bpa]lCleS
with regard to race; genden and age.

Ancsts ‘San Francisco vs. Cahfcn:ma gnls 2000-02-
Axyests per 100,000 populatlon age: 10-17

African American girls, 2000- 02
Rate - Sari Francisco Rest of CA

Felony 6,715 1,546

Assault 1,042 401

Robbery - 926 138

Property 1,598 796

Fel drug 2,362 81 ]
Misddrug 93 - 143

Alldrug . 2,455 224 -

Arrests; gitls of other races
Rate San Francisco Rest of CA

Felony 587 440
Assault 98 87
Robbery 64 12
Property ©219 244
Fel drug 125 44
Misd drug 35 153
All drug 161 197
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Asrests, all gitls

Rate  San Francisco Restof CA
Felony 1334 525
Assault. 213 111
Robbery 169 21
Property 387 287
Fel drug 398 4T
Misd drug 42 . 152
All drug 441 199

Thank you f'or-your conéidelfa'tion; .

Mike Males

Sociclogy Department, 214 Coﬂege Elght .
University-of California, Santa Croz, CA. 95064
tel 831-426-7099

emall mmales@carthlink net -

+ Ttem 040470 will be heard at appl oximately 10:45 anm at the BoaLd of Supewlsors spemal heanng on the
issue ‘of the -over-arrest of African American, girls in San Francisco. The hearing will be at the City
SBI’VICGS Commitfee meeting on Thursday, Iuly 8 at Clty Hall: Superwsms Maxwell Dufty Alioto- PIBI‘
. Ma

Hearing ta discuss the: ]uvemle justice system with regaud to the arrest and mcameratlon rates of
adolescent gitls; to consider the criminal justice programs serving this population, and to consider why
the atrest and incarceration rates- for young African Amencan Women are the highest of any Cahfoxma
jimsdictiort. . - . ‘
4/13/04, RECEIVED: AND ASSIGNID to Clty Serv1ces Commlttea

4/20/04, REFERRED TO DEPARTI\/fE‘.NT Referred to Youth. Comn:ussmn for connnent

and recommendation. - : 3

htm /e, sfgov org/sxte/bdsupws _page asp‘71d—26009
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. 4 January 2004
Commission Secretary

Human Rights Commission
25 Van Ness Averue, Suite 800
San Francisco, CA 94102-6033
Phone: 415.252.2500

“Fax: 415.431.5764

TDD: 800.735.2922

E-mail: hre.info@sfgov.org

Dear Commissioners;

T am writing to ask for Commiission investigation of the excessive arfest and incareeration of African-
American juvenile females.in San Francisco, specifically for drug offenses. I believe the extreme pattern
documented below constitutes 'age~bascd,'racia1 and sexual disqrjmination'

1. San Francisco law enforcement anthorities afrest Juvemle black females for felony drug offenses at &
rate far exceeding that of California as a whole, and comparable California cities.

The 2000 Census shows 3,016 black fcmalcs ages 10-17 i San Franmsco 2.1% -of the s’fate s tota]
populatmn of 146,012 black females:ages 10-17.

n 2002, Cahforma Criminal Iusﬁce Statistics Center (Department of Justice) figures show there were 56
black juvenile females artested for dmg felonies in San Francisco, 35.7% of the 157 black Juvemle
females arrested for drug felonies in all of California.

At 1,857 per 100 Q00 populatlmn, the atrest rate for black juvenilefemales in'San Francisco is 26 times
the rate of arrest of black juvenile girls for drug felonies elsewhere in the state. Nor is 2002 an isolated
year, In 2001, San Francisco black girls compnsed 69 of the 191 arrests of black. girls statewide foI drug
felonies, also 36% of the total.

San Francisco black girls cornprise 12.5% of the 24,119 jllVG]lﬂC females-ages 10-17 in San Francisco, but
70% -of the arrests of juvenile females for drug felomes and 77% of the petitions sustained for drug
felonies (San Francisco Juvenile Probation Department anmual report, 2000). The drug felony arrest rate
for San Francisco black girls is 15 times the rate for other girls in the city (123.2 per- 100,000 population).

The ding felony conviction (petition sustained) rate for black girls is 23 tlmes that of other girls in San
Francisco.

2. Thete is no evidence of a.drug abuse problem among San Frauc1sco black girls that Would justify such
a drug arrest and incarceration excess. -

Tn 2001, black fuvenile girls. compused none of the city’s 104 drug overdose deaths; and 1 of the city’s
517 illegal-drug-related hospital emergency. treatmefits—less than one-fifth of 1% of the city’s drug abuse

total (California Center for Health Statistics, and Epidemiology and Injury Contr ol, Depaltment of Health
Services).
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3. Every measure of drug abuse shows the city’s drug abuse problem, overwhelmmgly, is white and over
age 30. _ : . :

In 2001, whites over age 30 con.lpﬁs'e'dg'l of the city’s 104. dn_ig overdose deaths; and 302 of the éity’s
517 illegal-drug-related hospital emergency treatments--60% to 80% of the city’s drug abuse total. ©

Federal Drug Abuse Warning Network ﬂgures shoW the same pattem for alI deaths and hosp1ta1
emergency room treatments (Whethel accident, suicide, or undetermined) classified as directly related to
abuse of illegal drugs. In 2002, persons over age 35 compnsed 84%, and-whites 64%, of the clty’ 5 273
_drng abuse fatahnes S _

Yet despite their overwhelfiing conttibtition to-San Francisco’s drug abusé toll, city vhites over age 30 .
comptise just 19.6% (1,577 -of 8,035) of felony-arrests for drug offenses, and 24.8% (373 of 1,504) of
misdemeanor dmg arrests. Meanwhile, blacks under age 30, who account for just 1% of the city’s drug
abuse deaths, comprise 22. 7 % (1, 827 of 8 035) of felony, and 12.6% (190 of 1; 504) of. mlsdemeanox drw7
offenses , ) .

Whltss over age 30 are arrested for drugs at 4 rate one-ﬂmd of what their contnbunon to San Franmsco s
drug abuse toll-would predict, while. blacks ages 15-29 ate arresfed at a rate. 22 times higher than their
drug-dbiise proportion would predict. Thus, compared to their level of drug abuse,. younger.blacks are
more than 60 times more likely to be arrested for drugs fhan older whites. , .

4, This racial disparity 1 i arfest. éxists for adult Afncan American ‘womern, though not to. the extreme :
extent as for Juvemlc females. _ . o

‘Comptising 2.7% of the black female population statewide; Sari_ Fran(nsco black females comprise the
following proportions of arrests for drug felomes of females in their age gmups statew1de ‘ages 18-19,
42%; ages 20—29 , 34%); ages 30-39, 12%, and ages 40-older, 12%.

Comprising 8% to 10% of San Francisco’s female population, blacks age 18-19 comprise 73% of the
arrests: 18-19 year-old women citywide for drug felonies; 66% for age 20—29 56% for ages 30-39, and
70% for those ages 40 and older.. v A

5 San Francisco’s.law enforcement pohcy toward dmgs cannot be justified on the grounds of practicality.
Tt is of dubious efféctiveness in reducing drug abuse, Accordmg to Drug: Abuse Waming Network.
tabulations, San Francisco’s rate of dlug-lelatud :mortality (37.2 per 100,000-population i12001) is thiee
times thher than for Los Angeles (12.2) 'and San Diego (12.8), and its rate of drug-related hospital
emergency treatments (1,121.9 per 100,000 population in 2002) is 4.5 times higher than for Los Angeles
(250.7) and 4.8 times higher than for San Diego (12.2), ,

6. This complaint-does not allége a violation of civil fights in ény individual case. Rather; it alleges that
the extreme nature of these statistics clearly shows that San Francisco’s pattern of drug law enforcement
résults in discrimination against younger black people; particularly younger black women, and excéssive
Iemency toward older whites whose drug abuse is driying the city’s illicit drug use and distribution. These
are, by far, the most racially” extreme figures Thave seen for any city statewide.

'
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AlthUgh precise race-by-age figures are not available for cities, San Frascisco arrested more. juvenile
girls by number in 2002 for drug felonies ((83) than the city of Los: Angeles (74) or all jurisdictions n
Alameda County (32), the latter of which have youth populations six and thice times higher than San
Francisco, respectively. As seen, San Francisco’s atrests ate disproportionately of blacks.

7. 1 believe San Frasicisco’s method of énforcing drug laws coristitites a race-; getider-, and agé-based
human rights violation thatis unfair on its face and which damages the lives of young people while failing
" to address the city’s serious drug abuse problem among-oldér age groups. I ask that these racial disparities
be examined and that the city pursue policies that ate more equitable and effective in light of the age,
race, and gender characteristics of its drag abuse problem. ’ '

thank you for your attention, 3

Mike Malés, PhD.

Sociology Department.

214 College Eight ’ :
‘University of Califoinia ' ' -

Santa Cruz, CA 95064

tel 831-426-7099

email mmales@earthlinknet

homepage htip:/home.earthlink.net/~mmales
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Appendix B. Full List of Cannabis Specific Statutes Reviewed.

Class | ‘Statute Description
A Feloriy 14357(a) HS/F. Possession of concentrated cannabis
11358 HS/F Cultivatior of marijuana
11358(d) HS/F I Cuitivation-of marijuana with priors:
- 11359 fis/F Possession of marijuana for sale
11355(c) HS/F Possession :bi‘marijuan'a'fot sale with priors
11359(d) HS/F Possesslon of maijuana for sale Involving a.person age 20 oryounget
11360(a) HS/F Transportaﬂon, sale and ‘givin’g'aWay of maruuana
11360(a)(3) HS/F | Transportation, sale and giving away of marijiiana.
'11361(a) HS/F ‘Employment 6f a.minor to sell or carry marijuana l
\ 113151( Y HS/F Fumlshmg maruuana to m_mor over 14 .
11362.34(a)(6)LH5/F‘ : Manufacturmgconcentratecf cannabis. using:a volatile so[vent without a
’ Iu:ense
"Misdemeanor | 11357(a) HS/M' P‘o's{sg's_sion.df concentrated cannabis
11357(b) HS/M - | Pussession of marijuana 28:5 grams or less
11357(b)(2) HS/M Possession of manjuana mote thah 28.5 grams or mncentrated caniabls
‘ -+ | more than four gtams.
{ 11357y HS/M Possessmh of maruuana 28, 5 grams or Iess or concentrated cahnabig
o four grams of less at school
11357(d) HS/M ‘Possession-of marijuana 28.5 grams or [éss at school




11357(e) HS/M

Possession of marijuana onh grounds of K - 1'2'5'(:}1'00_['

11357.5(a) HS/M

Selling or distributing a synthetic caninabinoid compounid
.11357.5(b) HS/M Usge of possessio‘nr of a synthetic ca‘nné hinoid compound with prior
offense
11358(c) HS/M Cultivation of marfjuana
11359{h) HS/M Possession of marijuana for sale
] 11360(3_)(.2) HS/M | Transportation, sale and giving away of marijuana

11360(b) HS/M

Transportation of not more than 28.5 grams of marijuana other than
concentrated cannabis

11362.3(a)(5) HS/M |

Possession of marijuana upon-school grounds

B

23222(b) VC/M Possession of marijuana while dﬁvihg )
34014(a) RT/M Operating @ business in cultivation and retail of marijuana products
: without a permit ‘
| Infraction 11357(a) HS/ i Possession of marijuana 28.5 grams or less or concentrated cannabis
four grams or less -
.| 11357{(k} HS/I Possession of marijuana 28.5 grams or less
11357(b)(1) HS/I Minor in possession of marijuana mote than 28,5 grams or concentrated
tannabis more than four grams )
’ 11357(8) Hs/1 | Minor in possession of mérijuana 28.5 grams or less of: concentrated

canhabis four grams or less at school

11357.5(b) HS/!

Use or possession of a synthetic cannabinoid compound

Cultivation of matijuana by & minor under 18,

11358(a) HS/I
'1'135831))_ Hsy/! Cultivation of marijuana by a-person betweeh 18 and 20 years of age




'11359_(a) HS/I

Possession of maﬁjUana f‘_or‘sale by a‘minorunder 18

1'1360(a)(i) Hs/I

_Transportation; sale and giving away of marijuana by a minor under 18

Transportation of not more than 28.5 grams of marijuana othef. than

| 12360(b) Hs/1
concentrated cannabis
113’62‘.3’(3)(1)’ HS/1 | Smoking marijuaria ih a prohibited public place v

| 113623(a)12) H/1

: Smoking marijuana where tobacco is prohibited

11362.3(a)(3) Hs/1

. Smoking marijuana within 1,000 feet of a school ]

111362.3(a)(4) HS/t

s

 Possession of an open container of marijuana while in a‘vehicle

23222(b) Vc/I

Possession of marijuana while driving
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~ Appendix D. Existing Resources

San Francisco has numerous existing resoufces that can serve as important tools for Equity Applicants
and the existing industry. While this is not mea;nt to serve as an exhaustive inventary, this section
provides background for exisﬁng programis referericed in the report. These are a few of the programs
thatcan be Ieveraged to help Create'a more lnclusn/e mdustry and ¢ ensure the success of Equity
Applicants. : :

General. Support from the Office omeall Busmess .

The:Office of Small Business (OSB) and the SF Business’ Portal serve as acentral pomt of mformatron and
assnstance for small businesses-and entrepreneurs located in San Francrsco and provides one-to- -one.
case management assistance including information on required license and permits,. technical
-assistance, and other business resources.

The 0SB specializes in servicing business cliénts that are unfamiliaror challenged by language in
‘uiiderstanding the business regulatory environment and can felp navigate business to techmcal servxces
:managed by other portions of OFEWD.and: ser\nce providers.. T

Business Assistance: S N

Dffice of Small Business services mclude providing potentual operators wrth a customlzed checkhst for
startmg—a busmess, Business Reglstratlon ReqUIrements, Business ticense and.Permit’ lnfo, -Zom_ng_&
Land Use Info & Assistance; Technical Assistance Providers & Business Support; ADA Requirements / and
Assessments; Business Classes and Workshops; Legal Resources for Entrepreneurs; Employer Marndates -
Hiring E’m’ploy‘ees; BUilding Permiit Process Overview; various other Business Resouices and Programs.. -

Legal Ass:stance . . . _
The Office of Small Business can also refer to-programs suz:h as the San: Franc:sco Bar Assocnatnon Lawyer
_ Referral and Informational Services: This costs approximately $35 for 30 mlnutes : oo

Human Resources Asslstance o ‘
~The Office of Small Business can also réfer to resources such as the California Employers Assocnaﬂon,
not for P roﬂt employers assaciation: ' '

Open. inSF

[\/layor Lee has created Open in SF and seta pnor(ty to SUpport the 80, OOO small buslnesses that : are at
the core of San Francisco’s Identlty, economy, and workforce, and to make it easier for San Francrscans
* to open, operate; or growa small business. The programis an mteragency collaboration that prowdes
direct services to assist individuals in San Francisco-who are working through the permitting process to
open a smaH business. *

First Source - L y

This'program requxres cannabls buslnesses to post any new entry level posrtlons w1th San Francrsco 3
workforce system before posting posrtlons publrciy through other piatforms The City's workforce



system is a robust network of-community based ofganizations, job development providers, and.
'vocational training programs warking primarily with unemployed, underemployed, and low-incomé San
Franciscaiis. Participants in the workforce system often access thig system because they represent:
populations that have historically faced discriminatior.and disenfranchisement and as a result laek the
professional rietworks that aré so critical to gaining a foothold in a career. The wdrkfb‘rce system worked
with over 8,000 people last year, 92% of which represented households earriing less than 50% AMI and
37% of which were Afncan American: The warkforce system targets specific'populations that have
Amqye,barrlers to employmeht, including formerly incarcérated Individuals, Vetera hs, and newly arfived
immigrants. These are the individuals that the cannabis industry has made a priority and by:
incorporating First Source hiring practices into cannabis businesses, businesses have a. direct connection
to the job seekers that it is lookmg for. In San Francisco’s tlght labor market, First Source offers an
‘1nvaluable pool of qualified entry-level talent that small businesses can struggle to find,
NelghborhoodAccess Points
*San Francisco funds several Neighborhood and Specialized Access Pomts in order ta connect w0rkforce
‘servicesto specific communities with a disproportionate rate of unernployment and/or poverty and for
‘tatgeted populations who face barriers to employment, The Neighborhood Access Paints are
commihity- based workforce centers that offer pammpants support i seekmg and cohnecting to
-employment. They also partner with neighboring businesses withina commumty in. order to connect
local businesses to ocal jobseekers. The Specialized Access Pomt_s deliver (_:_u,stoml“zgd workforce services:
for populatichs who often face barriAérs in'ﬁ‘ndingém.pldyméht,v including a Re-Entry Access poi:nt,_'tfd
‘address the specificjob readiness needs for individuals who have interfaced with the criminal justice
-system, including those with cannabis-related convictions. Collectively, these workforce sérvices further
expand pipelines of qualiﬁéd candidates for training and 'empldeent-opportuhijtie's and supporting’
| grbwihg‘ind ust‘ries;,_ as the marijuana sector; in'San Francisco. »

. Skill Building g Programs:

Hospitality Academy -~ The Hospitality Academy is deslgnea to coordinate-training with employment
oppottunities in order to support the growth'of a diverse and well-qualified hospitality sector workforce -
in San Francisco. It makes targeted trainings availablé to prepare San Francisco residents for
emiployment opportunities in the hospitality sector — from food preparation and guest services to the
maihtenance and security needs that hospitality businesses require. The Hospitality Academy serves to:
fulfill the hiring needs of hospitality sector employers with qualified candidates that are job ready, _
possess the skills and abilities to be an attribute to the workforce, and hold kriowledge and passion for-
the industry. Participants. successfully completing | programmmg ‘from the Hospitality Academy would be
naLura] candldates for retail positions, cannabis food busmesses as well as security guard positions..

"C‘Jtwa/d

CityBuild Academy aims ta'meet the demands of the construction industry and our dynamlc econamy by
\provvldmg comprehenswe brerappl en’qceshlp and constr uct_[on admmgstratlon .t,ralm,ng to-San Francisco
residents. CityBuild began'in 2006 as an effort to'coordinate City-wide construction training and’
employment programs and is administered by OEWD in par’tr}ershi'p‘wi’gh City College of San Francisco,



varfous commiunity non-profit organizations, labor unions, and industry employers. CityBuild furthers
the City's social justicé and employment equity goals by recruiting disadvantaged jobseekers who face or
have overcome barriers to employment, including formerly incarcerated workers il communities -
negatively impacted hy:the failed war on drugs. CityBuild graduates would be natural candidates for
machine operator positions within the cannabis industry as well as the ancillary jobs with construction
firms building out new cannabis buisinesses.and at HVAC companies setving these busmesSes Taking
into account emerging canhabis apprenticeship programs such as the Lahorers' Local 261 Cannabis
Hortlcultural Apprenticeship, with sdme time.and resources CityBuild has the potential to eéxpand and °
cr’eate new partnerships to provide pre-apprenticeship and a proven pathwayto eriploymient fof:
Warkers in the ciltivation side of the industry as well; helping to ensure diyerSity and.reduce barriers to.
e‘qultable' opportunity.in the growing cannabis industry. : :

Health Care Academy ‘

-The Health Care Academy is desrgned to lmprove the responsrveness of the worl(force system to meet:
the demands of the growing health cafe industry. The health care industry has been identified hoth
natiohally and locallyas a pnorrty for workforce |nvestment due to stable and/or increasing demand for
new workers, replacement. of retirees; and the need for skills development in response td.new
technologies and treatment optlons Because the health care sector encompasses occupations in such.a
wide:variety of settings and requlnng various levels of education and skill, it presents excellent ~
opportunities for a broad spectrum of loca] Jobseekers \A[lth the Academy offermg both cllmcal and
non-clinical training opportunltles, partnersh!p wrth the emerging marijuana sector would enhance
workforce efforts for employment opportunrtxes as through pharmacy technician (fill and refill
marijuana prescrlptlons) and patlent access reps (cllnlcal customer service. representatl\/es thatare
tramed with pro\ndlng service to those with medlcal condmons)

Apprentlcesh:p Programs s o . - . » . .
Apprenticeship is a means of addressing the workforce needs of our dynamlc economy’s cdreand -
emerging industties by prowdmg paid, ori-thesjob training and a structured pathway to career
advancement.jl’,artECIpants in state-certified appren_ticeship programs earn specific wages and benefits
that increase as employment hours are accumulated, resulting in the attainment of journey-level status
" overa period that ty'pically ranges frofm two to four years. Apprenticeship is a key foundation of the
City’s workforce development strategy, partlcularly with respect to the construction and technology
sectors. By investingin pre—apprentlceshlp programs such-as CrtyBurld and TechSF the Offica of
Economic and Workforce Development provides an opportumty for economlcally dlsadyantaged_
jobseekers and workers that face or have overcome barriers ta employment to becomie job- readyand
secure life Skl”S before they become an apprentlce Partnerlng with. employers and laoor orgamzatrons

. apprentlceshlp graduates guaranteed or,pnorlty‘acce_ss to ap_p_rentl_ce.shlp and the career bene'fits that
await as they work to become journey-level workers in their field.. Capacity and resaurces within our -
training programs may need to be evaluated depending’on how. this mode| evolves. Policy framework
for-such an apprenticeship program should be Fobust enough ta scale, but should also recognize the
nialssance of this industry and lack of data for accurate predictions related to job creation.



Clean Slate ,

Clean Slate is a program of the San Francisco Public Defender’s Office that can help people “clean up”
their criminal records. The type of cases the Public Defefder handles through this program includes:
Expungemen’cs {misdemeanor & felony convictions including, but not Timited to drunk driving, theft,
prostitution, burglary, drug offenses, domesti¢ violence, robbery, and assault and battery) and -
Certificates of Rehabilitation such as State Prison Cases.

Fair Chance Ordinance (FCO)

The Fair Charnce Ordinance (FCO) went into effect on August 13, 2014 and regulates the use of arrest
and-conviction records i in employtment dec151ons for certaih employers, a affordable housing prov1ders
and City conttactors. The FCO appliesto private. employers that are located or doing bvu,,sln_ess in San
Francisco, and that'employ 20 or mor_e-‘gje’rsons warldwide. This 20-person threshiold includes owner(s),
management, and supervisorial employees: lob p_l'acem_ent, referral agencies, and other employment
‘agencies are considered employers. You ¢an learn more about the Fair Chance Ordinance here:
hitps:/ /sfsw\}.dfé/dlse/sites_/ default/files/FileCenter/Documents/ 12136-FCO%20 FAQs%20Final.pdf.

[

Financial Empowerment o _ A _

The Office of Finaricial Empowerment {OFE), housed within the Office of the Treasurer, designs, pilots
and expands programs and policies that help low income families build economic security and miobil ity.
Programs such as Smart Moriey Coaching, which provide ane-ari-one financial.coaching, could be*
ekpanided 10 specifically serve the needs df‘ém_ployees in the cannabis industry.

Smart Money Coaching provides free-financial coaching to low income San Franciscaris at 27 sites in
partnershig with the Human Services Agency; the Mayor’s Office of Housing & Community

: DeVeiOpment‘ ‘the Office of Economic and Workfoice Developrient and the Housing Authority.
!ntegratmg coaching into existing social service delivery can improve both financial and programmatic.
outcomes as wel| as help scale a high totich coaching service.

Other programs dvailable to assist employees in the cannabis industry include:

® ‘Savérlife, an online program that rewards individuals for consistently saving at least $20 each.
‘month. The program lasts for & months and savers can earn a maximum of $60. -
_# Bank Of San Francisco helps residents access safe, affordable accounts at respon51ble banks and.
credit unjons. :
Community Business Priority Processing Program:
THe Planning Departnient. has dssembled a deSIgnated staff to help naVIgate the apphcatlon process. The
~Community Business Priority Processing Program (CB3P)* streamlines the Conditional Use réview
process for certain stall and mid-sized business applications and provides a simplified and efficient
system to get help you ot the doar faster and open your business sooner. Projectsthat qualify,for and



enroll in the CB3P are guaranteed a Planning Commission hearing date within 90 days of filing a
complete application, and placement on the Consent Calendar. Applicants for the CB3P must a)
complete a checklist documenting eligibility for participation, bj comiplete the Conditional Use
ap@lICa’Eion‘and provide associated materials, ¢) conduct a Pre-Application Meeting prior. to filing, and d)
‘prévide interiorand exteriorphatos, per Respii;tion #19323 that established the program. Certain
limitations do‘apply, and CB3P applications are subject to the same level of neighborhood notice, the
same Planning Code provisions, and the same (if applicable) CEQA review requirements;-and may. still be
shifted from Consent to Regular Calendar.if requested by a Planning Commissioner or memberof the

- public. '
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Appendix E. Taitation: State Structure & Review of Other lurisdictions’ Tax Structures

New cannabis taxes have also been authorized under Propasition 64. All cafinabis is sdbject toais
percent state excise tax and local governments may also levy their own excise taxes. Standard sales
taxes apply as well, altfiough medicinal cannabis is exempt from sales taxes, Further, the'state will
collecttaxes from cy[tivator's at a rate of $9.25/0z for tannabis flowers-and $2.75/oz‘for leaves, State tax
revenue will fund cannabis-related administrative and enforcement activities as'well as new programs ta.
support law enforcement, environmental impact mitigation of cannabis cultivation, university research,
and community, relnvestment grants. . ' ‘ ’

Anticipating the pa'ss'a'ge“df Prop. 64, over 30 cities-and counties in California put cannahis tax measures
‘before voters last November; and nearly all of these measures passed. The: average local tax rate-on
cannalbiis is around 10 percent; which is in addition to the state’s tax of 15 percent.

In some cities, the tax is variable. lnSam Diego, for instance, the rate starts at 5 percent, increasesto 8
percent in 2019, and City Council is aUthotized to Increase the tax by ordinance to.a maximur 15
percent. In fhe City of Los Angeles, voters approved a 10-percent tax on adult-use cannabis sold at retail
storés, a 5 percent tax an medicinal.cannabis, and lesser taxes on.non-retail cannabis busiriesses; such
-as testing a{nd manufacturing. All new local taxes that have passed since November 2016 are general
fund taxes, meaning tax revenue will support general services.in.each city or caunty; rather than a
dedicated fund with specific spending requ;rements

Locally,. the cities of San Jose, Oakland, and Berkeley havé levied taxes on cannabis sales since 2010,
afthough p pnor to Proposition 64, taxes only applied to medlcmal canhabis. Each of these cities will tax
adult-use carinabis at 10 percent. In Oakland andABerke[ey, medicinal cannahls is taxed at lower rates,.

While San Francisco does not currently tax cannabis beyond the standard sales tax, local officials and
members of the public are beginning to convene to decide on a tax measure to put before voters in an
upceiming election. )
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I. Executive Summary

On September 5, 2017, the Board of Supervisors unanimously passed Ordinance No, 170859, creating the
Office of Cannabis and defining the Office’s responsibilities. Within the ordinance, the Board of
Supervisors requested that the Office of Carinabls, the Department of Public Health and the Controller’s
Office deliver to them and the Mayor no later than November 1, 2017, a report analyzing the unique needs
of individuals who use cannabis for medicinal purposes and providing recommendations regarding policy
options that would (A} preserve affordable and/or free access to medical cannabis patients, (B) ensure
medical cannabis patients continue to receive high-quality, appropriate care and (C) providing
uninterrupted access to medical cannabis patients. '

This report studies the current state of medical access in San Francisco, provides background on the
Medical Marijuaha ldentification Card Programand known characteristics of the card holdér community,
and provides feedback given to the City through focus groups hosted by the Department of Public Health.
Finally, the repart makes varfous récommendations for the City’s consideration.

1. Introduction

California Medical Cannabis Policy

In 1996, Califorfiia became the first state in the U.S, to legalize medical cannabis. Legalization resulted
from passage of Proposition 215, the Compassionate Use Act, which was Incorporated into California’s
Health and Safety Code (Sec. 11362.5), Its purpose was to a) ensure that seriously il Californians have the
right to obtain and use marijuana for medical purposes where the medical use is deemed appropriate and
has been recommended by a physician who has determined that tha person's health would benefit from
the use of marijuana in the treatment of cancer, anorexia, AIDS, chronic pain, spasticity, glaucoma,
arthritis, migraine, or any other illness for which marijuana provides relief; and b) ehsure that patients
and their primary caregivers who obtain and use marijuana for medical purposes upon the
recommendation of a physician are not subject to criminal prosecution or sanction.

‘Senate Bill 420 followed almost a decade later to prescribe personal cultivation and possession limits and
establish the right of qualified patients and caregivers to form collectives and cooperatives for the lawful
cultivation and distribution of cannabls among membars. These laws allowed for medical cannabls access
and created city and county-based systems across the State..

Between 2003 and 2015, the commercial cannabis industry grew with few rules and regulations. It wasn’t
until 2015 and the passage of the Medical Marijuana Regulation and Safety Act that California established
a legal framewortk to regulate and monitor marfjuana dispensaries (“AB-243, Medical Marijuana” 2015).
Originally set to take.effect on'January 1, 2016, the Medical Marijuana Regulation and Safety Act was
amended via the Medical Cannabls Regulation and Safety Act in June 2016. This updated piece of
legislature aimed to incorporate stronger environmental protection policies within a comprehensive
licensing system (SB-643, Medical Marijuana” 2016).



On Nevember 8, 2016, California voters passed Proposition 64, the Adult Use of Marijuana Act (AUMA),
legalizing the distribution,. sale, and possession of marijuaria. AUMA was modeled on the Medical
Marijuana Regulation and Safety Act (MMRSA) of 2015. In 2017, California sought to create one regulatory
system for both.medical and recreational use: Therefore, this last June, Governor Jerry Brown signed the
Medicinal and Adult Use, Cannabis Regulation and Safety Act (MAUCRSA) into law, reconciling the
differences between AUMA and MMRSA, a taking a -crucial step towards developing a regulatory
framework to facilitate a for-profit cannabis sector for both medicinal and adult-use,

San Frdancisco
In 1991, San Francisco Voters passed Proposition P, Hemp Medication, which asked whether or not San

Francisco. would recommend that the State of California and the California. Medical Association restore’

“hemp medical preparations” to California’s official list of medicines (Office of the. Registrar of Voters
1991). There were three paid arguments in the ballot in favor of Propaosition P, which’ ‘provided quotes

from physicians and cited scnentlflc institutions in arguing for cannabis’ medical benefits {Office of the
Registrar of Voters 1991), Voters approved the proposition with nearly 80% of the vote (San Francisco

Public lerary 2017)

t

In 1999, San Francisco’s Health Commission adopted Resolution No. 29-99, “Supporting the Development
SCO. { g p

“and Implementation of a Veluntary Medical ‘Cannabls |dentification Card Program” (San Francisco-

Department of Public Health 2000). This resolution supported the development of an identification card
program for medical cannabis forindividuals who qualified under the Compassionate Use Act as patients
.or primary caregivers, In 2000, the Board of Supetvisors formally created. San Francisco’s current
identification program for medi¢al marijuana (San Francisco Department of Public Health 2000),

On December 3, 2001 the Board ofSupérvisors passed Resolution No. 01-2006, declaring San Francisco to

be a “Sanctuary for Medical- Cannabis (San Francisco- Beard of Supetrvisors 2005}, They also urged.

Califotnia law enforcement and regulatory agencies to avoid harassing, arresting and prosecuting
physicians, dispensaries, patients or caregivers who complied with the Compassionate Use Act.

Ih 2002, the Board of Supervisors placed Proposition §, titled “Medical Marijuana,” on the ballot. The-

proposition was a declaratiof of policy, directing the Mayor, Board of Supervisors, District Attorney, City
Atto.rney)i and Departmenit of Public Health to explore the possibility of creating a program to. grow and
distribute medical marfjuang :(D'epé_r'tment_ of Elections 2002). Proposition § passed with approximately
62% of the vote'{San Francisco Public Libraty 2017),

In March 2005; the Board of Supervisors passed Ordinance No. 64-05, “Zoning — Interim Moratorium o
Medical Cannabis Dispensaties” (San Francisco Board of Supervisors 2005). The ordinance expressed
concern over the significant increase in the number of individuals enrolled In the city's voluntary medical
carinabis identification program, “In 2002, there were approximately 2,200 individuals registered...and

3




there are now over 5,000 or 7,000 individuals erirolled” (San Francisco Board of Supervisors 2005). The
ordinance ac¢knowledged that there were no mechanisms to regulate or monitor medical cannablis
dispensaries and therefore imposed a moratorium on new clubs and dispensaries.

On November 22, 2005, the Board of Supervisors unanimously passed Article 33 of the San Francisco
Health Code, which provides codes, rules, regulations, and operating procedures for medical cannabis
dispensaries (San Francisco Department of Public Health 2005).

As of November 'i, 2(}’17_,’th,exfe were 46 licensed dispensaries in the City and County of San Francisco.
Though the Depé;ritm'ent of Public Health has historically been responsible for the dispensary permitting
process. Followirig the passage of Proposition 64, San Francisco’s “Budget.and Appraptiation Ordinance”
for the Fiscal Year 2017-2018 established the Office of Cannabis and tasked the Office with coordinating
varlous city departments and state agencies efforts to compréhensively regulate medical and adult-use
commerclal cannabis activity. in 2018. -

fll. Medical Marijuana Identification Card Program

The California- Department of Public Health (CDPH} Medical Marijuana ldentification Card Program
(MMICP)* creates a State-aythorized medical marijuana identification card (MMIC) along with a registry
database for card holdefs (Le: qualified patients and primary careglvers). The card provides legal
justification for the passession- and use of medical cannabis in California, but the card program is
voluntary, meaning not everyone who uses cannabis for medical purposes is required to obtaln one.
Individuals and/or primary caregivers wishing to apply for a State card must do so.through their county of
residency, and the San Francisco Department of Public Health (SFDPH) Vital Records department manages
this process at the county level, ‘

A. Application Process

It Is important to note that the State program is also confidential, meaning neither CDPH nor SFDPH
retains any personal, demographic; or medical information of program applicants and/or card-holders.
The identifying and medical information that applicants provide as part of the State application process is
returned to the applicant at the time the card is-issued. The only Information maintained at the county
level are.the unique identifier that the State assigns to every card holder and the card’s expiration date.

. B.-County-Level Medical Marijuana ldentification Card Program Data
Interms of numBer of cards isstied by county, a recently published California Department of Public Health
report notes that, from July 2005 through September 2017 (seé figure 1), the San Francisco Department
of Public Health issued 22,740. cards—one of the highest amounts across participétlng countles. This is
not to say that there are currently 22,740 patients using medical cannabis in San Francisco, as the card

! See CDPH Medical Marljuana:ldentification Card Program report, avallable at.
https://www.cdph.ca.gov/Programs/CHSI/COPH%20Document%20Library/MMPCounty%20Card%20Count%20Sep
tember%202017-18revADA. pdf.




must be re-Issued on an annual basis. It Is also imporiant to note the fluctuation in number of card holders |
over time, with 3,975 cards {ssued in fiscal year 2007, 1,638 in fiscal year 2012, 652 cards In fiscal year %
2016, and 580 cards in fiscal year 2017. '

Figure 1. Number of MMIC Cards Issued In San Francisco by Fiscal Year
* Figure 1: Number OF MMIC Cards Issued IN San Francisco County BY Fiscal Year
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*Fiscal Year 2017-18 reflects the number of cards Issued through September 2017,

C. Medical Marijuana identification Card Holder Data

As mentioned earlier, the county does not retain general demographic information of applicants or card-

holders. One data point that is available to SFDPH is the number of card holders that have requested a |
card fee reduction as-a Medi-Cal program beneficiary. Per State law, Medi-Cal beneficiaries receive a 50% !
reduction in the fee for the State identification card.? The current amount is X, ‘

This infermation 1s useful bacause it-provides insight Into. affordability questions for medical cannabis
patients in San Francisco, since the Medi-Cal program“serves low-income individuals and families. In
general, individualsand families With annual incomes at or below 138 percent of the Federal Poverty level
qualify for the‘ipfbg’ram‘; Figure 2 below® provides more information about income levels at 138 percent
of the Federal Poverty Level. - '

2 The full fee fof each card in San Francisce County Is currently $100, with Medi-Cal beneficiary fee reduction
bringing the cost down to $50-dollars. See also California Health and Safety Code Section 11362.755.

3 California Department of Health Care Setvices website, available at http://www.dhcs.ca.gov/services/medi-
cal/Pafzes@oYoqO,uaiivaorMedLCaLaspx.
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Flgure 2. California Medi-Cal Income Eligibility

Family Size 138% Poverty Level

1 "1 16,395
J2 22,108

2 Adults _ 22,108

3 ' 27,821

4 33,534

5 39,248

6 . ' 44,961

7 ) 50,688

8 56,429

9 62,169

10 -] 67,910

1 | 73,651

12 - 79,392

Each Additional Person | Add 5,741

Figure 3 be!ovfi shows the proportion of State card holders in San Francisco that requested a card fee
reduction based on Medi-cal eligibility from fiscal year 2013 through fiscal year 2017, The figure shows
that over the past few fiscal years, over half of all card holders in San Francisco made suich requests.

Figure 3. Proportion of MMIC Card Holders Requesting Fee Reduction Based on Medi-Cal Eligibility

'FIGURE 3: PROPORTION OF MMIC CARD HOLDERS
. REQUESTING FEE REDUCTION BASED ON MEDI-CAL
\ ELIGIBILITY
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IV. Focus Graup Narratives

A, Methodology

In ordet to provsde the City's policymakers and the Office of Cannabis with a comprehensive view of the
m_edjcaf cannabis cost and afford_abil;ty Iandscape_s, the Department of Public Health conducted three
sepatate focils groups ‘where discussions outlined concerns and participants put forth solutions to
alleviate those concerns. Where individuals were unable to ‘participate in person, the Department
collected responses-via phone and emall. Over three focus group sessions, the Department interviewed
sixteen mdividuals

The focus groups ihcluq_ed reprgsentativ‘és“ from the helow stakeholdér categories, and Department of
Public Healthstaff strived for a balance of race, gender-and sexual orientation within each focus group.

Medical cannabis patients

Medical cannabls patient advocates

Medical cannabis business owners — storefront and delivery-only
Public policy experts

As partof the discussions, focus group participants also-noted their experiences with homelessness, living
with HIV,:behaviér-al health issues, living with a disability, and past military service. It is also impottant to
note that many focus group participants felt they represented more than one category-above.

Each focus group dlscus’sed‘the‘fdllowmg"questions'

L In your expenence, how is the med:cal cannabis patlent community reacting to State and ldcal
o changes. to the medical cannabls regulatory frameworic?

2. What js the general. feeling among patients about the cast of medical cannabis in the new
‘medical eannabis regulatory market? How does the addition of the adult use market factor into
the discussion?

3. Whatis the general feelfing among patients about the State medical cannabis identification
card? Do people generally know how to apply, where to get it and that there is a fee assoclated
with ob’caming it? -

4. Do you have'ideas and suggestions about how the City could address concerns you've

" mentloned? For example, what would the elements of @ compassionate care program be ih San
Francnsco?

The following fnformation, in no particular order, is a compilation of the main discussion points from all
focus groups, and where there was general consensus or agreement across focus groups, it is noted.




B. Medical Cannabjs’Community Reactions:and Concerns: Focus.Group Responses

1. 'ln“your experlence, how is the medical cannabis patient community reacting to State and local
changes to the medical cannabis regulatory framework?
2. What s the general feeling among patients about the cost of medical cannabis in the new regulatory

‘market? How does the addition of the adult use market factor into the disc_ussion?

Respohses to the above quéstion's.are noted below:

Preserving San Francisco’s Compassionate Care Model, Focus group participants affirmed that patients
use cannabis asan alternative to prescription drugs, a harm reduction tool, and as an important treatment
option for a wide varlety of conditions, and that the State and City needed to apprcpnately recognize this
as a significant benefit toindividuals with medical needs: Participants also noted that the current medical
cannabis structure and future adult-use system would not have been possible without the steadfast
dedication of the current madical cahnabis community, and, for that reasan, the City should elevate those
heads.

With regard to the current and future landscapes, one participant noted that patients are currently
benefitting from an ificrease in avallable products as new dispensaries enter the medical market and
lowered piices due to Increased market competition, further noting that in the newly regulated market,
patfents can also expect to benefit furthier from guidelines designed to make cannabis and cannabis
products. safér. This pamcxpant stated that patients they have encountered feel excited, but also
apprehensive-and uncertain about how'the medical and adult use markets will affect one another and
how new regulations will affect the medical cannabis market, specifically. This individual believed that
these feelings would remain until State and focal medical and adult use legislation and regulations are
finalized, and that the longer that process takes, the more uncertainty the cannabis industry will
expetience. -

One overarching concern across focus groups was that current State law® does not allow for
compassionate care to continue in San Francisco in the way that patients have accessed it in the past,
access it currently, and envision it for the future. Focus group members felt that if this issue is not
addressed, the City runs the risk of eliminating compassionate care altogether. One meeting participant
rioted that, though the pending State medical and adult use cannabis regulatory systems should be
streamlined wherever possible for efficiency purposes, this was an area where the adulf use and medical
cannahis marlkets should differ significantly. Underlying concerns stemming from these statemeits were
as follows:

e Cost for Patients, Participants in each focus group highlighted the Issue of cost for patients in
the newly re_gulé’tedﬁmedic‘al cannahbis market, especially for low-income and indigent patients,
immobile patients, and those experiencing homelessness, To some participants, the cost of

- 3These concems would also appiy to any provisions within the current proposed local ordinance that codify the
relevant State law provisions.
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medical cannabis’ Is. 'aiready at unaffordable levels for many, and patients and patient
' édvociatés'in eachifocus group were concerned about the ability for them to access the market
inthe face of new State and local regulations, where the regulatory.cost would likely be passed
on to consumers. There was also concern about the added burden of State and {possible) local
taxaﬂon structures. According to some, patients generally prefer regulated, lab-tested medical
, cannabls, but one serious consequence of exorbitant taxes would be a proliferation.of the illicit
market, where medical cannabis would likely be cheaper, State law does exempt medical
cannabis patients with the aforementioned State-issued card from State sales tax,® but there
Was consensus across foeus groups that this exemption does not go far enough to reduce cost

. barriers for patients.

e Prohibition against Samples, Free and Discounted Cannabis. State Law currently prohibits the
giving-away of cannabis and cannabls products as part of a business promotion or commercial
activity.” This has been interpreted to disallow the giving of cannabis samples and
cannabis/cannabis products at discounted or na cost to Individual cansumers and/or other
businasses, which dre current practices: in San Francisco’s medical cannabis market,
Participants acress the focus groups were strongly opposed to these State law provisions since,
according to.them, such practices are critical for maintaining a functional compassionate care
program. For example, patients rely on samples to test products in hopes of finding one that

" alleviates syniptoms, and it would be cost-prohibitive for patients to instead have to purchase
gach item at full price at the outset.

Furthér, State law also requires that all cannabis and cannabis products be tagged with a
unlgue {dentifier, known as a “track-and trace” system.? There was a concern that this could
conffict- with any local policy allewing for donations or samples, since those cannabis items
‘would not be moving through the commercial system the way State law currently envisions.
For example, some medical cannabis businesses currently receive anonymous cannabls and

- cannabls-product donations that they then distribute to patients, and such a track and trace
system would deter those donors from continuing a practice that, in their view, facilitates
continued and affordable access for low-income patients,

e Phased. Elimination of the Collective/Cooperative Model. In establishing a Statesregulated
medical cannakls market, State law also eventually: phases out the current
collective/cooperative medical cannabis- model.? Accarding to focus group participants, this
would elifinate a critical’ community-sharing element of San Francisco’s current
‘compassionate care practices.

SThe Adult Useof Mamuana Act - Propositlon 64, Section 34011,

7 Madiclhal and Adult—Use Canndbls Regulation and Safety Act (MAUCRSA) Section 26153

8 the Adult Use: of Marijuana Act - Proposition 64, Section 26170,

9 Medical and Adult-Use Cannabls ‘Regulation and Safety Act (MAUCRSA) Section 11362,775
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® - Product Type and Dasage Inflexibility. Current State law limits edible cannabis product THC
content to 10 milligrams per setving size in both the medical and adult use markets,*® and
previously proposed State regulations™® limited the total THC amount per package to 100
milligrams; The propased State regulations also placed a 1,000-milligram THC limit on non-~
edible: cannabis: products in both markets.** Focus group participarits identified two main
problems with this approach. First, there is often a need for patients to consume higher
dosages than individuals in the adult use market because medical condition treatment plans
and cannabis metabolism rates differ per individual,.and, since State law does not currently
allow for patients to obtain cannabis at little to no cost, this limitation would require patients
to purchase multiple products to reach their required dosage levels, which is cost-prohibitive.
Second, some participants noted that the pending State cannabis regulations would likely limit
the types of edible' caninabls products that can be produced, which they felt would provide
'prlmamly for preseivative-heavy and sugar-laden products, lead to high calofic intake among
.patients if they.must consume multiple servings, and create potential health Issues as a result.

. thndbis.LicéhséFees.- Some focuis group participants cited State:and (possible) local cannabis
: permit fees™ asa potential cost barrier for true compassionate care- businesses that wish to
contintie providing cannabis and.services to low-income patlents in San Franclsco.

» Medical Cannabis for Patients Under 18, State law currently prohibits the production of
cannabis.products that are considered appealing to children.®* Focus group participants noted
that sofhe children who use medical cannabis would benefit from products that are designed
to make consumption palatable for them. '

Lock of Ded_icated Consumption Spaces for Patients. All foeus groups noted that, for medical cannabis
patients, consuming their medicine is often a soclal experience that Is important for the healing
process, and that there were hot enough existing spaces in San Franclsco for this purpose.

Driving Under the Inflience Determiniations. There was concern in one focus grbup about the process
the State and City will undertake in determining Whether an individual is driving under the influence.
Apracess that considérs only whether THG is present in the system, and not whether driving s actually

9 Medicinal and Adult-Use Cannabis Regulation and Safety Act (MAUCGRSA) Section 26130 (c),
U see Californla Department of Public Health Propdsed Regulations Comment Summary and Response, available at
hitps://www.cdph.ca, p,ov/Ptozrams/CEH/DFDCS/CDPH%ZODocument%ZOlerary/Cannabla%ZOComments%ZO(Fln
al%ZOon%ZOCDPH%ZOLetterhmd) pdf.
12 5ep California Department of Public Health Proposed Regulations Comment Summary and Response, available at
https://www.cdph,ca.gov/Programs/CEH/DFDCS/COPH%20Doctment%20Library/Cannabis%20Camments%20(Fin
8l%200n%20C0PH%20 L etterhead).ndf, )
4 | ocal cannabls permit fees have not yet been determined, but focus group participants thought they would likely
be-g cost barrier once established, especially when ¢onsidered alongside a State license fea,
% Medicinal and Adult-Use Cannabis Regulation and Safety Act (MAUCRSA) Sectlon 26130 (c).
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impaired a‘é. a.‘res_.dl,t, w'i_ll_'negatlvely affect patients, especially those who require relatively high THC
doses as part of their treatment plans.

Safe. Consumption . Information for Patients, Meeting participants noted that safe consumption
information currently varied across dispensarles, which could lead to misinformation and unsafe
patient consumption practices.

C. State Medical Cannabis Identification Card — Focus Group Responses

3. What is the general feeling among patients ahout the State medical cannabis ID card? Do people

generally know how to apply; where to get it and that there is a fee associated with obtaining it?

R.’e_spon’sesfto ‘ch‘é éboVe.qUestidh‘s are noted below.

There Was general consehsus across: foous- groups that: many patients in San Francisco are cufrently
unaware of the State.card program and/or how to obtain a card. Participants noted that some current
businesses were not appropriately applying the State sales tax exemption for medical cannabis patients
who- possess the card, and that this  would likely continue without widespread education about the
programi for business owners, their employees and medical cannabis patients. One participant suggested
that the Health Department lead this educational effort and increase accessibility by also educating
providers that do not commonly interact with medical cannabis patients and may be unfamiliar with
program guidelmes, and developing informational materials for dlsplay at dlspensanes and doctors’
offices.

With the onset of adult use' commercial activity and consumption, there was a concern that medical
cannabis patients may bypass the medical market and instead obtain cannabis in the adult use market
due to public-stigma surrounding medical cannabis use, as well as misconceptions about the type of
information that Is stored within the medical cannabis identification program database and how that may
affect current/future employment opportunities-and the ability to purchase a firearm.*

In‘contrast, one participant rioted thét' it was difficult to predict the effect of the adult use market on the
MMIC program, but. suggested that increased taxation levels for medical cannabis and a possible lack of
San. Francisco—based adult use retailers in. early January, 2018, may significantly increase State card
utifization, Others falf that adult use |egal|zat|on ahd consumption would have a positive effect on the’
medxca! market and card utmzaﬂon, s‘ince maore people would be comfortable with cannabis use in
genetal.

%5 The Bureau of Alcohol, Tobacco, Firearms and Explosives issued a memorandum to all firearms licensees In 2011
clarifying that federal law prohibits-unlawful users of controlled substances, as defined by the federal Controlled
Substances Act, from recelving or posstasslng firearms or ammunition. See Bureau memorandum, available at
httpe//71.11.3. 134/sharejPDF/ATFOpcnLeLterOQlel pdf.
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D, ldeas and Suggestmns — Focus Group Responses

4. Do vyou have Ideas and suggestlons about how the City could address the concerns you've
mentioned? For example, what would the elements of a compassionate care program be in San
Francisco?

Responses.to the above quastlons are noted below.

City Advocacy at the State Level to Preserve Current Compassiongte Care Programs.. Each focus group
highlighted the need for the City to advocate at the State level to allow:
. ﬁu‘sin’esses to provide cannabis samples and cannabis free df charge and/or at a discounted
cost to-medical capnabis patients -
. anonymous dénatlons to compassionate care locations
busmesses to produce high'dosage products for medical cannabls patients

Focus group participants felt that such advoeacy would allow compassionate care to continue In the City
in its current form,

Establish a Citywide Compassionate Care Program. Within the context of the aforementioned State level
advocacy, focus group part;capants thought the City could create a program with the following possible
characterlstics:

Program Eligibility Criterfa. Using incole as the overarching criterion, San Francisco residents with
medical cannahis need who are enrolled in Medi-Cal (or would qualify if they applied), low-income
senlors {i.e. individuals over 50), immobile patients, and veterans would qualify for the City
program. To. capture as.many individuals as possible, the City could also consider enroliment in
- other existing programs serving low-income San Franciscans as proof of compassionate care
program eligibility. To limit the risk of federal intervention and adverse consequences for patients
who receive: federal assistance, the City could use the current MMIC application process as g
record reterition model. Fotus group participants also highlighted the importance of discretion
and preserving the confidentiality of those accessing the program.
-Program-Elements. Focus groups put forth the following possibilities:-

o Program participants would be able to purchase medical cannabls and any medical
-cannabis:product at cost of production.

o Program participants would be able to access current compassionate care services at
individua! medical cannabis dispensaries, e.g. samples, cannabis and cannabis products at
Iittle to-no cost,

o San Frafcisco could create event permits for compassionate care events across the Clty,
where patients and. businesses could provide samples, shara cannabis and cannabis
products, and prOVide.free,ék discounted cannabis to program participants.
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o San Francisco could allow current medical cannabis. collective/cooperative businesses to.
cantinue their operations as they currently exist.

o Any reduced cost policies the City establishes for patients would also apply to adult use:
cannabis and cannabis. products.

» Some participants specifically referenced a 2007 San Francisco Board of Supetvisors
resolution’® that encouraged cannabis dispensaries to establish compassionate care
programs, noting that it already ificludes many principles that the City could oodlfy
Cltyw1de (e g priontlzmg seniors and veterans).

City‘wide .Conipassionate Care Card. Separate from the Stédte-issued medical cannabis
' idenﬂﬂcatlon card; a ccunty—based card could be issued to individuals who gualify for the

program. Some focus group particxpants referenced a previous San Francisco county medical

cannabis identification card program that was deactivated with the establishment of the State-

issued card, suggesting that the City’s'card program could be reactivated for this purpose. Focus
- group mémbers:also felt the card should be issued at little to no cost to program participants,

Program Funding Mechanisms, Focus group participants suggested that a fund be established to
support the Clty's Compassionaté Cate program in whatever form(s) it eventually takes, Due to
the inability for many eannabis businesses to access banking services, it was advised that the City
create the fund.and thata stakeholder group that includes cannabis businesses oversee the fund’s
revenue allocation process. Some focus group participants suggested that the fund alse be used
to subsidize:the licensing fees for compassionate care businesses and/or the operating costs of a’
compassionate ‘care cofmunity center suggested elsewhere in this report. Focus groups
suggested three main funding mechanisms: -

o Rouynd-Up Methanism. At the point of sale in either the medical or adult use markets,
A consumers could choose to donate to the fund by “rounding up” the cost of their purchase.
_For example, if & cohsumer purchased a canhabis product at 47 dollars, the total price
-could: e ‘round.ed,-u,p to 50 dollats, with the remaining three dollars donated to the

program.

‘o Business contr/but/ons, Under this model cannabis businesses would be required to set
aside a portion of theit profits to fund the program, orthe City could instead make such
contributions voluntary; Some participants preferred a veluntary option to a mandated
contrlbutton

o .Business Program Start. Up Funds. Here, canriabis businesses would voluntar]ly contribute
immediate funding for the program, with the City then assuming responsibility for
continued fundin'g after the initial contribution. '

16 See Sai Francisco Board of Supervisors 2007 Resolution urging Medical Canhabis Dispenisaries to Implement
Compassionate Care Programs.to Serye Low and No Income Patients, avallable at
http://sfbos.org/ftp; uploadedflles/bdsupvrs/resoluUonsO?/r0623 07.pdf.
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City Advocacy at the State Level to Support Additional Compassionate Care Aspects. In the course of
discussion, focus group. participants highlighted other areas where advocacy would be needed to
further support compassionate.care goals,

o Exempt Medical Cannabis Cultivators from Taxation. According to some, establishing a tax
" exemption for ‘medical cannabls cultivators would incentivize them to donate to
‘compassionate care pi’o'grams and increase cannabis avallability for patients.
o Dongte Seized ‘annabi's_and Cannabis Products to Compassionate Care Progroms. When
" cannabis is seized as a result of law enforcement intervention, some focus group
_ participants felt. it should not be destroyed. Rather, it could be donated to the City's
_ compassidnate care program and subsequently redistributed to patients.
o Create Cann‘abisProducf Exemption for Children with Medical Cannabis Needs. The City
~ should.allow cannabis products that may he appealing to children to be provided for those
-with medical need.

o Expand the types of cannabis prodycts to include healthier options.

o Discourage the narrowing of qualifying conditions. The City should view individual
nteractions between patients and physiclans as the primary mechanism for determmmg
whether medical cannabis use is warranted.

o Create.employment protections for medical cannabis card holders and compassionate care
program participants.

Establish'a Municipal Growing Framework-:Same‘; focus group participants felt the City should consider
municipal cultivation as a way to provide cannabis at lower cost to patients. City voters passed
Proposition § in 2002, which ufged the City to explore this option, and the aforementioned focus
group partiéipants would support further discussion and aetion an this issue.

Create Additional Consumption Locations for Patients. Each focus group highlighted a need for
additional medical cannabis corisumption {i.e. smoking, vaping and product ingestion/use) locations
in. the City, especially if federal law continues to prohibit consumption in public housing, Some
participants advocated for separaté medical use consumption spaces to preserve a treatment-based
environment for patients, adding that such spaces should not require a minimum purchase level in -
order to" access the consumptlon area. Others underscored the need for community centers where
patients can both consurne their medlcme and engage in harm reduction programs and activities,
suggesting ’_tﬁa’c’ the City reserve spaces in the City where such community centers can thrive and
subsidize operational costs for those centers.

7 See Proposltion S language and hallot resultsat https://sipl.org/ ;ﬁ/nwain/gic/elections}Novembers 2002.ndf
and hitps://sfol,org/index.nhp?pp=20000272018propid=1683.
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Prioritize:Delivery Sérv’iées. For many-immobile patients, medical cannabis delivery services are critical
and should be priofitized within the City's cannabis tegulatory framework,

Reipstate Historical 'Compds;éiona‘te Care Locations: According to some focus group participants, a
number of - compassnonate care locations were closed in the past due to federal intervention or an

, mabmty to thrive within the City's Medical Cannab|s Act (Article 33) framework. Those participants
felt the Cify stiould assist these, businesses In re-establishing themselves in San Francisco in order to
str’e,ngthén"the édmpa’ssionate care network.

Reduce Fee fdr State Medical Canhabis Identification Card: To increase affardability, the: City should
lower the current cost gf"the. State-issued medical cannabis identification cafd.

Establish Patlent Adv’is,o’r_;) Cominittee. The City should establish an advisery committee, conslsting
primarily of a diverse set of medical cannabis patients, and possibly businesses, to oversee the process
of establishing and maintaining a compassionate cara program.

Education for. Patients and Recommending Phyé[cians, Safe consumption information should be
distributed to patients, and this Information should be standardized across dispensaries and K
compassiopate care locations in the City. Physicians must also be properly educated about how to
provide cannahis recommendations that allow dispensaries to pravide the correct cannabis treatment
options.

A Successful Compass:onate Care Framework in San Franclscn Focus Group Responses
Focus groups also discussed fhe need to ensure that San Francisco’s compassionate care framework Is
syccessful, and made: the following suggestlons for how success could be definéd:

‘e Patients with Real Medical Need are Able to Access Carinabis at Affordable Cost, Here, focus
group participants- advised the City to establish a rebust educational campaign for the
compassionate care program that uses-a variety of communication outlets, including television,
radio, and newsprint, to promote the program and ensure that there Is widespread and far-
reaching. patient participation, Participants also suggested that the City. develop a survey that
would provide useful feedback for the City as to medical cannabls accessibility. Finally, it was
suggested that the Gltyjqdnéid,er mechanisms to.prevent abuse of the program and hence ensure
that patients with actual need are able to easily participate.

e Cannabis Businesses of Varying Size are Able to Participate in the Program. In this regard, one
participant. encouraged the City to consider the impact of any compassionate care proéra‘m
requirements on busiriesses of varying size and avoid creating a system that rewards non-
compliaice or places an undue burden on émaller businesses that will find it more difficult to
absorb the cost of new State and local medical canriabis busingss regulations. That individual
went on to. note that establishing a compassionate care progfam would likely be an iterative
procesé,‘ since thefe 1s uncertainty at the moment about how the adult use market will fare in
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San Francisco, so transparency aboutthe program and how businesses can comply will be critical,
especially during the Inftial Implementation perlod.

Some focus group partlgiipahts;fétﬁ that the aforementioned patient advisary committee could be tasked
with providing ongoing guidance to the City in this area.

V. Findings & Recommendations -
Based an Focus-Graup comments and concerns raised in the sessions by participants, the report finds
the following, and makes associated recommeridations:

Finding 1 — Continued Access to Medical Cannabis: The City has a long history of providing medical
cannabis to patients; and this access to-should continue in 2018 and beyond.

Recommenidation:
" A, The City should require-all retailers to maintain medical use as a-condition of their permit,
B.. The City should further prioritize permit processing for medical only applicants.

Finding 2 ~ Cost Concerns: There are concerns that patients, particularly low income and indigent
patients, willnot be able to -affqrd. medical cannabis.

Recommendation 4 '
A. Compasslon programs: should be targetad to low income and indlgent populations, veterans,
"~ and .patlen,t populations who can identify need,

B. The Ciﬁy.sihdUld-remainv‘thoughtful about the tax hurden on the medical cannabis supply chain
and patient consumers when crafting a local tax structure.

C. The City should allow saimplés in certain circumstances, to allow patient consumers to test’
produets-before having to-purchase products at full or reduced cost.

D. The City.should advocate for dosage flexibility for medical products at the State level if higher
dosage Jevels arenot addressed in emergency regulations this Navember,

Finding 3 ~ Clarity and Advocacy for State Allowance of Compassion Programs: Stakeholders would like
the City to advocate for Compassion Programs that reflect San Francisco’s values.

Recommendation:
A. The City should advocate to the State to allow caunties to maintain compasslon programs, and
provide-clear regulations related to compassion programs within the M-Type supply chain.

Finding 4 — Preservation of Compass:onate Care Model: The compasslonate care model has provided

patients with access 1o medlcinal cahhabls, Is.an Impottant harm reduction tool, and these programs.
should be maintained:
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Recommendatlon‘
A. Similar to'the mandate passed unammously by'the Board of Supetvisors in File No, 071505

(2007)%® the City.should ereate a compasslon program or allow for retallers to establish their
ownh compassion program. Descriptions.of these programs and how the program will meet track
and trace.requirements-should be detailed in their application for an Article 16 permit.

B. The City should.consider the creation of nonprofit licenses for compassionate care programs in
2018. Thiscould include coritemplating a lower licenise fee.

"C. The City should allow for flexibility in implementing a Compassion Program. An example of this
is the City could ¢reate a:Comipassion Fuid administered by the City. In lieu of creating an onsite
program, retailers could provide a percentage of manthly gross revenue to this fund to offset
licensing fees for future nonprofit permit permits and costs of products.

Finding 5 ~ Determine Eligibility; There is a need to create eliglblhty criteria that is discrete and
confidential to ensure patient privacy :

Recommendation; '
A. The City should leverage’ should !everage its existing programs, such-as the Medical Matijuana

‘ldentifiqatipn Card (MMIC) program, as a pathway to a) determine eligibility and 2) provide a
“ method.by which patients can prove their eligibility to retailers or potential nonprofits, This
resource should be provided at little to no-cost to the patient. :

Finding 6 — Consumption Spaceé: Constimption of medical cannabis can be a social experience,
therefore, ‘patfi‘enfs wauld like spaces to be provided that allow for social consumption.

Recommendation
A. The Clty should encourage the retention of existing Medicinal Cannabis Consumption Space.

B. TheCity should disallow retailers from mandating a certain amount of product be purchased in
order to'access the onsite smoking/vaping/consumption lounge.

Finding 7 — Safe Cansumption Information: Patient consumers would benefit from having access to
consistent education related to safe consumption.

Recommendation: o
A. The Departrent of Public Health should create fact based information to be provided to all
consumers including patients at the point of sale,

Finding 8 — Advocacy for Patient.Community: The City would benefit from continued advice from .
patients, patient advocates, and businesses.

18 gan Francisco Board of Supervisors; File No, 071505, 2007.
http {/sfbos. orng/uploadedfllegbdsupvrs/resolutnon507/r0623 07.pdf,
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Recommendation: A
A. The Cityshould amend the Cannabis State Legalization Task Force membership to ensure a
broad set of stakeholders representing patient advocacy are reflected in the makeup of the
body, and can further inform and advise future task force recommendations, notably about the
~ evolution of policy related to compassion programs. One of these members should have
expeﬂen,ce in running a hoh-profit compassion program.

Finding 9 - Data & Accountability: The City needs to gather data and report out on it regularly to
ensure we areitérating our policies and meeting our goals.

Recommendation:

A. The Office of Cannabis and the Health Department should continue to monitor the effects of
cannabls legalization an medical cannabis use in San Francisco.

B. Data collection should be consistent-with patient privacy guidelines, and should be incorporated

' into-the Office of Cannabis’ overall data management strategy.

C. The Office of Cannabis in collaboration with the Departrhent of Public Health should provide a
report ahd: recommendations fo further inform the City's path forward with medical cannabis by
December 31, 2018, o '
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I. Executive Summary

On September 5, 2017, the Board.of Supervisors unanimously passed Ordinance No, 170859, creating the
Office_ of Cannabis and defining the Office’s responslbilitie.s_. Within the ordinance, the Board of
Supervisors Fequested that the Office of Cannabis, the Department of Public Health and the Controller’s
Office deliverto thém and the Mayor no later than November 1, 2017, a report analyzing the unigue needs
of individuals who use cannabis for medicinal purposes and providing recommendations regarding policy
options that would (A} preserve affordable and/or free access to medical cannabis patients, (B) ensure
medical cannabis pat’ieﬁt‘s continue to receive high-quality, appropriate care and (C) providing
unin’cerrupted access to medical cannabis patients.

This. feport studles the current state: of medlcal access in San. Francisco, provides background on the
Medical Manjuana Identification card Program- and known characteristics of the card holder community,
and provides feedback given to the City through focus groups hosted by the Department of Public Health.
Finally, the report makes various: recommendations for the City’s consideration,

I, Introduction

California Medical Cannabis Policy

in 1996, Callfotnia becarme the first state in the U.S. to legalize medical cannabis. Legalization resulted
from passage of Proposition 215, the Compassionate Use Act, which was incorporated into California’s
Health and Safety Codé (Sec. 11362.5}). Its purpose was to a) ensure that seriously ill Californians have the
right to obtain and use marijuana for medical purposes where the medical use Is deemed appropriate and
has been recomrﬁe'n’ded by a physician who has determined that the person's health would benefit from
the use of marijuana in the treatment of cancer, anorexia, AIDS, chronic pain, spasticity, glaucoma,
arthritis, migraine, or any other ilihess for which marfjuana provides rellef; and b) ensure that patients
and thelr primary careglvers who obtain and use marijuana for medical purposes upon the
recommendation of @ physician are not subject to criminal prosecution or sanction.

Senate Bill 420 followed dlmost a-decade later to prescribe personal cultivation and possession limits and
establish the right of qualified patients and caregivers to form collectives and cooperatives for the lawful
cultivation and distribution of cannabis among members. These laws allowed for medical cannabis access
and created city'and county-based systems across the State.

Between 2003 and 2015, the commercial cannabis industry grew with few rules and regulations. It wasn’t
until 2015 and the passage of the Medical Marijuana Regulation and Safety Act that California established
alegal framework to regulate and monitor marijuana dispensaries (“AB-243, Medical Marijuana” 2015),
Originally set to-take effect on January 1, 2016, the Medijcal Marijuana Regulation and-Safety Act was
amended via the Medical Cannhabis Regulation and Safety Act in June 2016, This updated piece of
legislature aimed toincotporate stronger environmental protection policiés within a comprehensive
licensing system (“SB-643, Medical Marijuana” 2016).



On November. 8, 2016, Cahforma voters passed Proposxtlon 64, the Adult Use of Marijuana Act (AUMA),
legalizing the’ dustributlon, sale, and possessioh -of marijuana. AUMA was ‘modeled on the Medical
Marijuana Regulatlori and Safety Act (MMRSA) of 2015, In 2017, California sought to create one regulatory
system for both medical and recreational use. Therefore, this last June, Governar Jerry Brown signed the
Medicinal and Adult Use Cannabls Regulation and Safety Act (MAUCRSA) into law, reconcifing the
differences between AUMA and MMRSA, a taking a crucial step towards developing a regulatory
frameworl to facilitate a for-profit cannabis sector for both medicinal and adult-use,

San Francisco

In 1991, San’ Francmco voters passed ‘Propasition P, Hemp Medication, which asked whether or not San
Franclsco would re¢ommend that the State of California and the California Medical Assoclation restore
"hemp medical prep_,aratxons o Cahforma s official list of medicines (Office of the Registrar of Voters
1991). There were ‘threapaifd;ar‘gUm‘ehts in the ballot in favor of Proposition P, which provided quotes
frora physicians and cit’ed,scie'n‘ciﬂc:in‘st‘ltut'ions in arguing for cahnabis’ medical benefits (Office of the
Registrar of Voters 1991). Voters approved the proposition with nearly 80% of the vote (San Francisco
Public Library 2017). ‘

In 1999, San Francfsco’s Health Commission adopted Resolution No, 29-99, “Supporting the Development
and lmp!eme_nt_aﬂqn of a Voluntary Medical Cannabis Identification Card Program” (San Francisco
Department of Public Health 200'0)(_Th.is resolution.supported the development of an identification card
~ program for medical cannabis for Individuals who qualified under the Compassionate Use Act as patients
or primary caregivers. In 2000, the Board of Supervisors formally created San Francisco’s current
identification program for medical marijuana {San Francisco Department of Public Health 2000).

On December 3, 2001 the Beard of Supervisors passed ResolutionNo. 01»2006,’ declaring San Francisco to
be a “Sanctuary for Medical Cannabis (San Francisco Board of Supervisors 2005). They also urged
California ‘faw enforcemerit’ and regulatory -agencies .to. avoid harassing, arresting and prosecuting
physicians; dispensarfes, patiénts or. caregivers who complied with the Compassionate Use Act.

In 2002, the Board of Su_pervisor_s placed Proposition S, titled “Medical Marijuana,” on the ballot. The
proposition'was a declaration of policy, directing the Mayor, Board of Supervisors, District Attorney, City
Attorney, and Department of Pubiic Health to éxplore the possibility of creating a program to grow and
distribute medical matijuana (Department of Elections 2002). Proposition § passed with approximately
62% of the vate (San Francisco Public Library 2017).

In March 2005, the Board of Supervisors passed Ordinance No. 64-05, “Zoning — Interim Moratorium on
Medical Cannabls Dlspe‘nsa‘r_ies" (San Francisco Board of Supervisars 2005). The ordinance expressed
concern over the s_ignfﬁ,cant increase in the number of individuals enrolled in the city’s voluntary medical
cannabis identification program, “In 2002, there were approximately 2,200 individuals regjstered...and
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there are now over 5,000 ot 7,000 individuals enrolled” {San Francisco Board of Supervisors 2005). The
ordinance acknowledged that there were no mechanisms to- regulate or monitor medical cannabis
dispensaries and therefore imposed.a moratorium on new clubs and dispensaries.

On November- 22, 2005, the Béafd of Supervisors uranimously passed Article 33 of the San Francisco
Health Code, which provides codes, rules, regulations, and operating procedures for medical cannabis
disperisaries (San Francisce Department of Public Health 2005).

As of November 1, 2017; there were 46 licensed dispensaries in the City and County of San Francisco.
Though the. bepartme.nt-of: Publi¢ Health-has historically been responsible for the dispensary permitting
process. Following the passage of Proposition 64, San Francisco’s “Budget and Appropriation Ordinance”
for-the Fiscal Year 2017-2018 established the Office of Cannabis and tasked the Office with coordinating
various city departments and state agencles efforts to comprehensively regulate medical and adult-use
commerctal cannabis activity in 2018,

1. Medical Maruuana Identification.Card Program

The Ca!iforma Department of Public Health (CDPH) Medlcal Marljuana ldentification Card Program
(MMICP)* creates a State—guthonzed medical marijiana identification. card (MMIC) along with a registry
database for card holders (i.e. qualified patients and primary caregivers). The card provides legal
justification for the possession and use of medical cannabls in California, but the card program is
voluntary, mearing not everybne Wha uses cannabls for medical purposes is required to obtain one.
Individuals and/or primary caregivers wishing to apply for a State card must do so through their county of
residency, and the San Francisco-Department of Public Health (SFDPH) Vital Records department manages
thisprocess atvtﬁe county level, ‘

A Applicatlon Process

It Is important to note that the State program is also confidential, meaning nelther CDPH nor SFDPH
retalns any personal, demographic, or medical information of program applicants and/or card-holders.
The identifying and medical information that applicants provide as part of the State application process is
returned to the applicant at the time the. card is issued. The only information maintained at the county
level are the unique identifier that the State-assigns to every card holder and the card’s expiration date,

B. County-Level Medical Marijuana Identification Card Program Data

In terms of numbér of cards issued by county, a recently published California Department of Public Health
report notes that, frory July 2005 through Séptember 2017 (see ﬁgufe 1), the San Francisco Department
of Public Health issued 22,740 cards—one of the highest amounts across participating counties. This is
not to say that there afe-currently 22,740 patients using medical carinabis in San Francisco, as the card

1 See CDPH Medical Marijuana ldentification Card Program report, available at

httos:/fwww, rdph ca. govLograms/CHSI/CDPH%ZODocument%ZOLtbrarv/MMPCounty%ZOCal d%20Count%205ep
ternber%202017- 18revADA4pdf




must be re-Issued an an.annual hasis. It is also im;ﬁortantto note the fluctuation in number of card holders
over time, with 3,975 cards issued in fiscal year 2007, 1,638 in fiscal year 2012, 652 cards in fiscal year
2016, and 580 cards in ﬁscaqiyear‘ 2017.

Figure 1. Number nf NIMIC Cards.Issued in San Francisco by Fiscal Yeat
Flgure I Numben OF Ml\lllc cards Issued IN san Francisco County BY Fiscal Year
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*Fiscal Year 2017-18 reflects the humber of cards issued through September 2017,

C. Medical Marijuana Identification Card Holder Data

As mentioned earlier, the county does not retain general demographic information of applicants or card-
holders. One data polnt that is available to SFDPH is the number of card holdérs that have requested a
card fee reduction.asa Medi-Cal program beneficiary. Per State law, Medi-Cal beneficlaries receive a 50%
reduction. in the: fée for the State identification card.? The current amount is X.

This information 1§ useful bééa'uge' it,ﬂprovldes i’nsighf into affordability questions for medical cannabis
patients in- San Francisco,. since. the Medi-Cal program serves low-income individuals and families, In
general, individUal's and‘families with annual incomes at or below 138 percent of the Federal Poverty level
qualify for the: program Figure:2 belowa provldes more information about income levels at 138 percent
of the Federal Poverty Level,

? The full fee for eachcard in San Francisco County is currently $100, with Medi-Cal beneficiary fee reduction
bringing the cost down to $50 dollars, See also California Health and Safety Code Section 11362,755,

3 Californta Department of Health Care Services Webslte, avallable at http;//www.dhcs.ca.gov/services/imedi-
caVPages/DoYouQuaHWFoHWedlCaIame
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Figure 2. California Medi-Cal fncome. Ellgibility .
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Figure 3 below! shows the proportion of State card holdefs in San Francisco that requested a card fee
reduction based on Medi-cal eligibility from fiscal year 2013 through fiscal year 2017. The figure shows
that over the past few fiscal years, over half of all card holders in San Francisco made such requests.

Figure 3. Proportlon _o'f'MMl(:: Card Holders Reguesting Fee Reduction Based on Medi-Cal Eligibility
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IV. Focus Group Narratives

A. Methodology

In order to provide the City’s-policymakers-and the Office of Cannabis with a comprehensive view of the
medical ¢arinabis cost'and affordability landscapes, the Department of Public Health conducted three
separate focus groups where discussions outlined concerns and participants put forth solutions to
alleviate those concerns. Where Individuals were unable to participate in person, the Department
collected responses via phonéand email. Over three focus group sessions, the Department 1ntervuewed
s;xteen Individuals.

The focus groups mcluded representatrves from the helow stakeholder categories, and Department of
Public Health staff strived for a balance of race, gender and sexual orfentation within each.focus group.

Medical cannabis patlents -

Medical cannabis patiept advocates

Medical canndbis business owners — storefront and delivery only
Public poliey experts

' & ® ©

As part.ofthe discussions, focus group participants alse noted their experlences with homelessness, living
with HIV, behaviora| healthifssues;, hving with a dxsability, and past military service. It Is-also important to
natethat- many focus: group. participants felt they represented more than one category above.

Each focus group discussedthe followmg guestions:

4. Inyour experience, how is the medical cannabrs patient commumty reacting ta State and local
changes to the medical cannabls regulatory framework?

2. Whatisthegeneral feeling among patiénts. about the cost of medlcal tannabis in the new
medical cannabls regulatory market? How does the addition of the adult use market factor into

~ the discussfon? :

3. Whatis:the general féeling ameng patients-about the State medical cannabis Identification
card? Do-people generally kriow how to apply, where to get it and that there Is a fee assoclated
with obtaifingt? '

4. Do you have ideas and suggestions about how the City could address concerns you've
mentiohed? For example, what would the elements of a compassionate care program be in San
Franciseo?

The fo'llowingi ihfﬁdrmati’on,‘_ in no. particular order, Is @ compilation of the main discussion points fror all
focus groups, and where there was general consensus or agreement across focus groups, it is noted,



B. Med;cal Cannabls Community Reactions- and Concerns: Focus Group Responses

1. Inyour experlence how Is the medical cannabis patient community reacting to State and local
changes to the medical cannabis regulatory framework?
2. What is the general feeling among patients about the cost of medical cannabis in the new regulatory

‘market? Howdoes the addition of the adult use market factor into the discussion?

Responses to the ahove que,stidns,:are noted below,

Preserving San Francisco’s Compassiondte Care Model, Focus group patticipants affirmed that patients
use cannabis as an alternative to prescription drugs, a harm reduction tool, and as an important treatment
option for a wide variety of conditions, and that the State and City needed to appropriately recognize this
as a'significant benefitto individuals with medical needs. Participants also noted that the current medical
eannabls. structure and future adult use system would not have been possible without the steadfast
dedication ofthe current medlca! cannabls community, and, for that reason, the City should elevate those
needs

With regard to the currént and future landscapes, one participant noted that patients. are currently
henefitting from an iricrease fn avallable products as new. dispensaries enter the medical market and
lowered prices due to mcreased market competlticm, further roting that in the newly regulated market,
patients can also’” expect to benefit further from guidelines designed to make cannabls and cannabis
products safer, This participant stated that patients they have encountered feel excited, but also
apprehensive and uncertaih-about how the medical and adult.use markets will affect ane another and
how new regulations will affect the medical cannabis market, specifically, This individual believed that
these feelings would remain tntil State and local medical and adult use legislgtion and regulations are
finalized, and that the longer that process takes, the more uncertainty the cannabis industry will
experience,.

One overarchihg concern across focus groups was that current State law® does not allow for
compassionate care to contlnue in San Francisco in the way that patients have accessed It in the past,
access It currently, and envision it for the future. Focus group members felt that if this Issue is not
addressed, the City runs the risk of eliminating compassionate care altogether, One meeting participant
noted that, though the pendl_ng State medical and adult use cannabls regulatory systems should be
streamlined wherever possible for efficiency purposes, this wasan area where the adult use and medical
Cannahis markets should dlffer significantly. Undeflying concerns stemming from these statements were
as follows:

. " Cost for Patients. Patticipants in each focus group highlighted the issue of cost for patients in
thienewly regulated medical cannabis market, especially for low-income and indigent patients,
immobile patients, and those experiencing homelessness. To some participants, the cost of

S These cancerns wauid also apply.to any provisions within the current proposed local ordinance that codify the
relevant State law-provisions.
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medical caniabis is.-already at unaffordable levels for many, and patients and patient
advocates in-each focus group were concerned about the ability for them to access the market
in the face of new State and local regulations, where the regulatory cost would likely be passed
on to eohsumers: There was also concern about the added burden of State and {possible) local
taxation structures. According to some, patients generally prefer regulated, lab-tested medical
cannabis, but one serious gonseguence of exorbitant taxes would be a prolifetation of the llicit
market, where medical cannabis would likely be cheaper. State law does exempt medical
cannabis patients with the aforementioned State-issued card from State sales tax,® but there
was consensus.across focus groups that this exemption does not go far enough to reduce cost
barriers for patients,

Prohibition against Samples, Free and Discounted Cannabis, State Law currently prohibits the
 givinig away. of cahnabiis and cannabis products as part of a business promotion or commercial
activity.” This has. been interpreted to disallow the giving of cannabis samples and
cannabls/cannabns products at discounted or no cost to individual consumers and/or other
husinesses, ‘which ‘are cutrent practices in San Francisco’s medical cannabis market.
Participants-across the: focus groups were strongly opposed to these.State law provisions since,
accordmg to them, such practtces are cntlcal for maintaining a functional compassionate care
program For example, patients raly on samples 1o test products in hopes of finding one that
alleviates symptoms, and it would be cost-prohibitive for patients to instead have to purchase
each iter at full price at the outset.

Further, State law also requires that all cannabis and cannabis. products be tagged with a
unique Identifier, known as a “track:and trace” systemn.? There was a concern that this could
~ conflict‘with any loeal policy allowing for donations or samples, since those cannabis items
would hot be moving through-the commercial system the way State law currently envisions.
For example, some medical cannabis businesses currently receive anonymous cannabis and
cannabis product: donations that they then distribute to patients, and such a track and trace
systerm: would deter those donors from contmuing a practiee that, in their view, facilitates .
continued and affordable access for low-income pat|e,nts..

Phased Elimination .of the Collective/Cooperative Model, In establishing a State-regulated
.medical’ .cannabis. market, State law also eventually  phases out the current
collective/cooperative-medical: cannabis model.? According to focus group participants, this
would eliminate & - critical commumty—sharing element of San. Francisco’s current
compassionate care practices.

5 The-Adult Use of Marijuaha Act —~ Broposition 64, Section 34011,

7 Medicinal and Adult-Use Cannabls Regulation and Safety Act (MAUCRSA) Section 26153,

8 The-Adult Use of Marijuana Act — Proposition 64, Section 26170,

9 Medical and Adult-Use Cannabis Regulation and Safety Act (MAUCRSA) Section 11362.775
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o Product Type and Dosage Inflexibility. Current State law. limits edible cannabis product THC
content to 10 milligrams per servifig size in both the medical and adult use markets,*® and
previously proposed State regulations™ limited the total THC amount per package to 100
milligrams. The proposed State regulations also placed a 1,000-milligram THC limit on non-
edible cannahis products in both markets.?> Focus group participants identified two main
problems with this approach. First, there is often a need for patients to consume higher
dosages than individuals in the adult use market because medical condition treatment plans
and cannabis metabolism rates differ per individual, and, since State law does not currently
allow. for patients to-obtain cannabis at little to no cost, this limitation would require patients
to purchase multiple p’rodUcts to reach thelr required dosage levels, which is cost-prohibitive.
Second, some participants noted that the pending State cannabis regulations would likely limit

: the‘t'yﬁeé' of edible.cannabis 'pro’duct's that can.be produced, which they felt would provide
pjrirhérity‘for preservative-heavy and sugar-laden products, lead to high caloric intake among
, géiﬂénfé if they must consume multiple servings, and create potential health issues as a result.

s Cannabis [icense Fees. Some focus group participants cited State and (possible) local cannabis
permit fees™ as a potential cost barrier for true compassionate care businesses that wish to
continue providing cannabis and services to low-income patients in San Francisco.

»  Medical Canngbls for Patients Under 18, State law currently prohibits the production of
‘cannablis products that afe considered appealing to children. Focus group participants noted
that some children who use medical cannabls would benefit from products that are designed
to.make consumption palatable for them.

Lack of Dedicated Consumption Spaces for Patients. All focus groups noted that, for medical cannabis
patients, consuming their medicine is often a social experience that Is important for the healing
process, and that there were not enough existing spaces in San Francisco for this purpose.

Driving Under the Influence Determinations. There was conicern in one focus group about the process
" the State and City will undertake in determining whether an individual Is driving under the influence.
A process that considers only Whether THC s present in the system, and not whether driving is actually

0 Medicinal and Aduilt-Use Cannabis Regulatfon and Safety Act (MAUCRSA) Section 26130 (c).
1 see California Department. of Public Health Proposed Regulations Comment Summary and Response, avallable at
‘https://www.cdph.ca.gov/Programs/CEH/DFDCS/CDPH%20Dacument%20Library/Cannabis%20Comments%20{Fin
al%200n%20CDPH%20 etterhead).pdf.
12 see California Department of Public Health Proposed Regulations Comment Summary and Response, avallable at
https://www .cdph.ca.pov/Programs/CEH/DEDCS/CDPH%20Document%20Library/Cannabis%20Comments$%20(Fin
2l%200n%20CDPH%20Letterhead).pdf, ,
3 Local cannabis permit fees have not yet been deterniined, but focus group participants thought they would likely
be a cost barrier once established, especially when considered alongside a State license fee,
¥ Medicinal and Adult-Use Cannabls Regulation and Safety Act (MAUCRSA) Section 26130 {c).
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impaired s & result; will negatively affect patients, especially those who require relatively high THC
doses as part of their treatment plans.

Safe Consumption Information for Patients. Meeting participants noted that safe éonsumption
information. currently varjed across dispensaries, which could lead to misinformation and unsafe
patient consumption-practices.

C. State Medical Cannabis [dentification Card ~Focus Group Responses .

3. Whatisthe general feeling among patients about the State medical cannabis ID card? Do people

_ -generally know how to apply, ‘where to get it:and that there is a fee associated with obtaining it?

Resbansesf to the above questlons.are noted below.

There was general consenisus across focus groups that many patients in San Francisco are currently
uriaware of the State card program and/or how to obtain a card. Participants noted that some current
businesses were n:o‘.c appropriately applying the State sales tax exemption for medical cannabis patients
who possess-the ¢ard, and that this would likely continue without widespread education about the
program for busingss owners, their employees and medical cannabis patients, One participant suggested
that the ‘Heai_"ch Departmient lead this educational effort and increase accessibility by also educating
providers that do hof commoh'l'y'ihte’rac't with medical cannabis patients and may be unfamiliar with
program guldelines, and developmg informational materials for display at dispensaries and doctors’
offices,

With the onset of adult use. commiercial activity and consumption, there was a concern that medical
cannabis patlents may.bypass the medical market and instead obtain.cannabis in the adult use market
due to public stlgma surrounding medical cannabis use, -as well as misconceptions about the type of
informatioh that is' stored within the medical cannabis identification program database and how that may
affect current/future employment opportunities and the ability to purchase a firearm.*

In contrast, one partlcipant noted that itwas difficult to predict the effect of the adult use market on the
MMIC program, but:suggested that increased taxation levels for medical cannabis and a possible lack of
San Franqnsco -based adult. use retailers in early January, 2018, may significantly increase State card
utilization. Others felt that adult use legalization and consumption would have a positive effect on the
medical- market.and card utillzatlon, since more people would be comfortable with cannabis use in
genetal.

18 The Bureauof Alcohol, Tobacco, Firearms and Explosives issued a memorandum to all firearms licensees in 2011
clarifying that federal lawprobibits unlawful users of controlled substances, as defined by the federal Controlled
Substances Act, from receiving of possessing firearms or ammunition. See Bureau memorandum, avallable at
http://71.11.3.134/share/PDF/ATFOpentetter092111.pdf,
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D. ideas and Suggestions — Focus Group Responses

4. Doyou have ideas and suggestions about how the City could address the concerns you've
mentioned? Far example, what would the elements of a compassionate care program be In San
Francisco?

Responses "cdt-he_ above questibhs gi're noted below.

City Advocacy,dt the State.Level to Preserve Current Compassionate Care Programs. Each focus group
highlighted the need for the City to advocate at the State level to allow:
e husinesses to provide cannabis samples and cannabls free of charge and/or at a discounted
cast to medical cannabis patients
e anonymous donations ta compassionate care locations
. 'bU'STnES'Ses'tc produce hlgh dosage:products for medical cannabis patients

Focus group participants felt that such advocacy would allow compassionate care to continue in the City
initscu rfent form.

Establish a CItlede Compa‘sslonate'(?are Program. Within the context of the aforementioned State level

advacacy, focus group participants thought the City could create a program with the following possible
characterlst‘ics- "

Progr“amﬁ E[igibilitv(:fiteria, Using income as the overarching criterion, San Francisco residents with

medicdl cannabis need who are enrolled in Medi-Cal {or would qualify if they-applied), low-income

seniors {i.e. individuals over 50), immobile patierits, and veterans would qualify for the City -
program. To'capture as many individuals as possible, the City could also consider enroliment in

other existing programs sér\iing low-income San Franciscans as proof of compassionate care

program eligibility, To limit the:risk of federal intervention and adverse consequences for patients
who recglve fedéral assistantce; the City could use the current MMIC application process as a

record retention model. Focus group participants also highlighted the importance of discretion

and preserving the confidentiality of those accessing the program.

Program Elements‘.Focus groups put forth the following possibilities:

o Prograim participants would be able to purchase medical cannabis and any medical
cannabis product.at cost of production.

o. Program participants would be able to access current compassionate care services at
ndlwdual miedical cannabis dispensaties, €.g. samples, cannabls and cannabis products at

" little to no cost,

o Sah Francisco could Greate event permits for compassionate care events across the City,
where patients and businesses could provide samples, share cannabis and cannabis
products,and provide-free or discounted cannabis to program participants,
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o San Francisco could allow current medical cannabis collective/caoperative businesses to
 cantinue their operations as they currently exist. -

o Any reduced cost policies-the City establishes for patients would also apply to adult use
. cannabis and cannabls products.

o Some 'par’ticibants specifically referenced a 2007 San Francisco Board of Supervisors
resolution® that encouraged cannabis dispensaries to establish compassionate care
"programs; noting- that. it already Includes many principles that the City could codify
Citywide (e.g: priotitizing seniors and veterans). - ‘

Citywide ‘Compassionate, Care Card. Separate from the State-issued medical cannabis
identification -card, & colnty-based card could -be issued to individuals who -qualify for the
progr‘ém, Some focus g&bup participants referenced a previous San Francisco county medical
cannabis identification card program that was deactivated with the establishment of the State-
issued.cafd, suggesting that-the City’s.card program could be reactivated for this purpose, Focus
group members also felt"the:card should be issued at little to no cost to program participants,

Program Funding Mechianisms, Focus group participants suggested that a fund be established to
suppott the City’s-Compassionate Care program In whatever form(s) it eventually takes. Due to
the inabillty for many cannabis businesses to access banking services, it was advised that the City
create the fund and thata stakeholder group that includes cannabis businesses aversee the fund’s
revenue allocation process. Some focus group participants suggested thatthe fund also be used
to-subsidize the licensing fees for compassionate care businesses and/or the operating costs of a

" - compassionate cate community center suggested -elsewhere in this report. Focus groups
suggested three main funding mechanisms:

‘o Round-Up M‘.echanis,m.: At the point of sale in either the medical or adult use markets,
co‘nfsumérs could-choose to donate to the fund by “rounding up” the cost of their purchase.
'Fo‘f exampié,fif a consumer purchased & cannabis product at 47 dollars, the total price
could be rounded up to 50 dollars, with the remaining three dollars donated to the
‘Brogram. ' '

o Business contributions. Under this model, cannabis businesses would be required to set
aside a portion of their profits.to fund the progtam, or the City could instead make such
cd,ntﬁbu‘cions voluntary. Some participants preferred a voluntary option to a mandated
coritribution. © '

o ' Business Program Start Up Funds. Here, cannabis husinesses would voluntarily contribute
immediate funding for the program, with the City then assuming responsibility for
continued funding after the initial contribution,

18 See San Francisco Board of Supervisors 2007 Resolution urging Medical Cannabis Dispensaries to' implement
Compassionate Care Programs to Serve Law'and No fncome Patients, available at
http://sfbos org/ftp/uploadedfiles/bdsupyrs/resolutions07/r0623-07.pdf.
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" City Advocacy at.the Sia’te» Level to Support Additional Compassionate Care Aspects. In the course of
discussion, focus group parficipants highlighted other areas where advocacy would be needed to
further support compassionate care goals.

"o Exempt Medfcaf Cannabis Cultivators from Taxation. According to some, establishing a tax
exemption for medical cannabls cultivators would incentivize them to donate to
compassiohate-care programs and increase cannabis avallabllity for patients.

o Donate Seized Cannablis and Canndbls Products to Compassionate Care Programs. When
cannabis is seized as a result of law enforcement intervention, some focus group
participants felt it should not be destroyed. Rather, it could be donated to the City's
compassionate care program and subsequently redistributed to patients.

o Create Cannabjs Product Exempt:on for Children with Medical Cannabis Needs. The City

' should allow cannabis products that may be.appealingto children to be provided for those
with medical need.

o Expand the types of cannabis products to include healthier options.

o Discourage the narrowing of gualifying conditions, The City should view individual
interactions between patients and physiclans as the primary mechanism for determining
whether medical cannalis use Is warranted. _

XS Cr‘edtelempfbyment prbtécfionifor medical cannabis card helders and compassionate care
program participdnts..

' Establish a’Municipal Growing Framework. Some focus group participants felt the City should consider
municipal ‘cultivation. as a way to provide cannabis at lower cost to patients. City voters passed

_ Proposition $'in 2002;Y which urged the City to explore this option, and the aforementioned focus
group participants would suppoit further discussion and action on this issue,

Create Additional Consumption Locations for Patlents. Each focus group highlighted a need for
additional medical cannabis-consumption (i.e. smoking, vaping and product ingestion/use) locations
in the Ctty, espemally if federal law- continues to prohibit consumption in public housing. Some
participants advocated for separate medical use consumption spaces to preserve a treatment-based
envircnment for patlents,‘addlng' that such spaces should not require a minimum purchase level in
‘order te access the consufnption area. Others underscored the need for community centers where
patients ‘can both cansume their medicine and engage in harm reduction programs and activities,
-suggesting that the City reserve spaces in the City where such communlty centers can thrive and
subsldize operational costs fof those centers.

w See Proposition S language and ballot results at https://sfpl.org/pdf/main/gic/elections/November5 2002.pdf
.and https://sfpl.arg/index.php?pg=2000027201&propid=1683. .
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Prioritize Dellvety Services. For many Immobile patients, me.diéal-ca hnabis delivery services are critical

“and stould be p’rioritiz'ed within 'th'e- City's cahnahis regulatory framework,

. Reinstate Historlcal COmpaSSIOnate Care Locations. According to some focus group participants, a
number of compaséiohate care locations were closed in the past:due to federal Intervention of an
inability to thrive within the City’s Medical Cannabis Act (Article 33) framework. Those participants
felt the City-should assist these businesses in re-establishing themselves.in San Francisco in order to
strengthen the compassionate care network.

ReduceFee for State Medical Cannabis. Identification Card. To Increase affordability, the City should
lower the current costof the State-issued medical cannabis identification card.

Establish Patient Advisoty Committee. The City should establish an advisory committee, consisting
primarily of a diverse set of medical cannabis patients, and possibly businesses, to oversee the-process
of establishing and maintaining a tcompassionate care program.

Education for Patients and Recommending Physicigns, Safe cohsumiption information should be
distributed to patients, and this information should be standardized across dispensaries and
compassjonate caré locafions in the City, Physiclans must also be properly educated about how to
provide cannabis recommendatlons that allow dispensaries to provide the correct cannabis treatrent
options.

A Successful Cgmpa‘ssiqnate;ﬁate‘ Framework in'S,a'n:Fi'ancisco —~ Focus Group Responses
Focus groups also discussed the heed to ensure that San Frangisco’s compassionate care framework is
successful, and made the followi'r_\g suggestions for how success could be deflned:

o Patients with Real Medicul Need are Able to Access Cannabis at Affordable Cost. Here, focus
group participants advised the City to establish a robust educational campaign for the
compassionate eareprq_gfa‘m:that uses a variety of communicatian outlets, including television,
radio, and newsprint; to promoate the program and ensure- that there s widespread and far- -
reaching patient. participation. Participants also suggested that the City develop a survey that
would provide useful feedback for the City as to medical cannabis accessibility. Fmally, it was
suggested that the. City consider mechanisms to prevent abuse of the program and hence ensure
that patients with actual need are able to easily participate.

@ Cannabis Businesses of Varying Size are Able to Participate in the Program. In this regard, one
© participant. encouraged the City to consider the impact of -any compassionate care program
requirements’ on businesses: of vatying size and avoid creating a system that rewards non-
complignce or places. an unidue burden on smaller businesses that will find it more difficult to
absorb the cost. of new State and local medical cannahis business regulations. That Individual
went-on ta note that estabhshmg a compassionate eare program would likely be an iterative
process, since there is uncertainty at the moment about how the adult use market will fare in
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Sa n',Ffahcisejo‘,vso't‘ran_S'pérenqy about the program and how businesses can comply will be critical,
especially during the initial implementation period,

Some focus group participants felt that the aforementioned patient advisory commmittee could be tasked
with providing ongoing guidance to the City in this area.

V, Findings-& Recammendations
Based on Focus Group comments.and concerns raised in the sesslons by participants, the report finds
the following, and makes associated recommendations:

Finding 1 — Continued Access to Medical Cannahis: The City has a long history of providing medical
cannabis to patients, and this access ta should continue in 2018 and beyond.

Recommendation: ‘
A. The City should requiré all rétailers to maintain medical use as a condition of their permit.
B. The €ity'should further prioritize permit processing for medical only applicants.

Finding 2 ~ Cost Concerns: There are concetns that patients, particularly low income and indigent
patients, will nd’t‘b:e--able to afford medical cannabls.

Recommendatfon

A. Compassion programs should be tdrgated to low income and mdlgent populatlons, veterans,
and patient populations: wha.can identi fy need.

B. The Cxty should remain thoughtful about the tax burden on‘the medical cannabis supply chaln
and patient consumerswhen craftmg a local tax structure.

C. The City should allew samples in certain circumstances, to allow patient consumers to test
products before having to purchase products at full or reduced cost.

D. The City should advocate far-dosage flexibility for medical products at the State level if higher
dosage levels are not addressed in emergency regulations this Novembaer,

Finding 3 ~ Clarity and Advocacy for State Allowance of Compassion Programs: Stakeholders would like
the City to advocate for Compassion Programs that reflect San Francisco’s values.

Recommendation:
A. The City sheuld advocate fo the State to allow counties to- maihtain compassion programs, and
provide clearregulations rélated to compassion programs within the M-Type supply chain.

Firiding 4 — Presérvation of Compassionate Care Model: The compassionate care model has provided
patients with access to medicinal cannabls, isan lmportant harm reduction tool, and these programs.
should be mamtained
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Recommendation:.

A, Similar to the mandate passed unanimously by the Board of Supervisors in File No, 071505
(2007),*# the City should create a compassion program or:allow for retailers to establish their
own compassion program. Descriptions of these programs and how the program will meet track
and trace requirements should be detailed in thelr application for an Article 16 permit.

B. The City should consider the création of nonprofit licenses for compassionate care-programs in
2018. This could includé contemplating a lower licénse fee,

C. The City should allow for flexibility in implementing a Compassion Program, An example of this
is-the City could create.a Compassion Fund administered by the City. In lieu of creating an-onsite
program, retailers could provide a percentage of monthly gross revenue to this fund to offset
licensing fees for future nonprofit permit permits and costs of products. ‘

Finding 5— Determme Ellglbnhty T here isa need to create ellgiblllty triteria that is discrete and
conﬂdential to-énsure- patlent prtvacy

Recommendatlon
A. The City should leverage should Jeverage its existing programs, such as the-Medical Marijuana
Identification Card (MMIC) program, as a pathway-to aj.determine eligibility-and 2) provide a
* method by Which patients can prove thelr eligibility to retailers or potential rionprofits. This
resource should be provided at little to no cost to the patient.

Finding 6 ~ CbnéUmpti_qn Space: Consumption of medical cannabis can be a social expetlence,
therefore, gatients would like spaces to be provided that allow for social consumption.

Recomimendatiori:” .

A. The City should encourage the retention-of existing Medicinal Cannabis Consumption Space.

B. The Ci,ty._s;'hguld disallow-retailers from miandating a_certain amount of product be purchased in
orderto access the onsite smoking/vaping/consumption lounge.

Findirig 7 — Safe Consumption lnféi‘m‘ation::.Patient consumers would benefit from having access to
conslistent e_dUcafc.ian re‘lated to safe corisumption,

Recommendation:
A The Départment of Public Health.shotld create fact based information to be provided to all
consumers including patients at the.point of sale.

Finding 8 — Advocacy for Patient Community: The City would benefit from continued advice from
© patignts, patient-advocates, and husinesses.

*® San Francisco Board of Supervisors, File No. 071505, 2007,
http://stbos.org/ftp/uploadedfiles/bdsupvrs/resolutions07/r0623-07.ndf.
o ‘ 17




Recommendation; _ :

A. The City should amend the Cannabis State Legalization Task Force membership to ensure a
broad set of stakeholders representing patlent advocacy are reflected in the makeup of the
body, and can further. inform and advise future task force recommendations, natably about the
evolutlon of policy related to compassion programs. One of these members should have
experlence if running a non-profit compassion program.

Finding 9 ~ Data.& Accountability: The City needs to gather data and report out on it regularly to
ensure we are fterating our policies.and meeting our goals,

Recomrendation:
A The Office of Cannabis and the Health Department should continue to monitor the effects of
_canniahis legalization on medical cannabis use jn San Francisco.
B. Data callection shauld be consistent with patjent privacy guidelines, and should be incorporated
" into ﬁh-é Offlce of Cannahis’ overall data management strategy.
C. The Office of Canniabis in collaboration:with the Department of Public Health should provide a
reporfand recommendations to further inform the City’s path forward with medical cannabis by
December 31, 2018. )
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Somera, Alisa (BOS) | | l7l04//0/l 71042

From: Jean Francois Houdre <houdre@sbcglobal.net>

Sent: Thursday, November 02, 2017 11:30 AM

To: Farrell, Mark (BOS); Peskin, Aaron (BOS); Tang, Katy (BOS)
Cc: Major, Erica (BOS); Somera, Alisa (BOS)

Subject: STOP THE POT CLUBS IN DISTRICT 11

Dear All,

PLEASE DO NOT repeal the Land Use Ordinance on banning the
Pot Clubs in District 11. We are want the same quality of life that
other communities have in SF. There are currently THREE POT
CLUBS we do not want/NEED any more in District 11!

Thank you...DO NOT REPEAL PLEASE

Nancy Houdre

139 Ney Street

SF CA 94112
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October 30, 2017

The Honorable London Breed

President, Board of Supervisors

1 Dr. Cariton B. Goodlett Place, Room 244
San Francisco, CA 94102

RE: Cannabis Reguvlations, Board of Supervisors File Numbers 171041 and 171042
Dear President Breed:

The San Francisco Chamber of Commerce, San Francisco Travel Association, the Council of District Merchants
Associations and Golden Gate Restaurant Association are writing to'urge the Board of Supervisors to consider a number
of issues arising out of the current drafts of both the Planning Code and Police Code amendments regarding the
regulation of adult-use cannabis.

While we recognize the huge effort that has gone into the draft legislation and, until very recently, a lack of timely and
clear direction from the State of California, we believe the legislation as drafted is problematic for existing local cannabis
businesses, unnecessarily delays reasonable access to cannabis for adult use and will not meet the expectations of the
influx of visitors to the city seeking cannabis. As was stated in a recent letter to the Planning Commission by the
California Music and Culture Association (CMAC); “San Francisco should have a clear plan to ensure that come January 1,
2018, consumers will have safe and regulated options for adult-use cannabis.”

We urge the Board of Supervisors to recommend the following changes to the draft legislation:

1) Any transition provisions impacting current medical dispensary permits should be drafted to ensure that the
issuance of temporary permits is a ministerial and not discretionary action by city government. To do otherwise, -
puts at risk the continued operation of lawfully operating businesses.

2) Zoning laws must recognize that much of the cannabis industry is comprised of small businesses, operating
“below the radar” in locations that current ordinances or the draft fegislation do not authorize for such uses.
These “cottage businesses” may actually co-exist in some, if not all neighborhoods, and the Commission should
urge the City to consider a “non-conforming use” process for these locations. '

3) New permits under the yet to be drafted equity program, should include the right of existing small cannabis
businesses to apply for such permits.

4) Rather than prohibiting existing medical cannabis dispensaries from selling adult-use cannabis in January of
2018, the draft legislation should specifically allow such businesses to receive a temporary business permit to
sell cannabis products-as anticipated under Proposition 64. These handful of local businesses should be
encouraged to meet the demand for what will be a legal product next year.



5) Reasonable “Green Zones” where cannabis retailers can conduct business is critical if we are to reduce clustering
of these businesses. Excluding locations within 600 feet from a school, as set forth in the draft ordinance, is
reasonable and should not be increased.

6) While the buffering of cannabis retail uses to minimize impacts in neighborhood commercial districts is an
appropriate legislative objective, using a 300-foot radius standard may not be the best solution. The “orbit
option” set forth in the Planning Commission staff report and supported by that Commission is worthy of serious
consideration by the Board of Supervisors. ' 4

7} The draft legislation makes consumption, especially by visitors, almost impossible. Again, as was pointed out in
the CMAC letter, the city needs to loosen restrictions on consumption at licensed premises and create a
consumption-only and special event permit. In addition, accessory use permits must be developed both for sale
and consumption of cannabis. What we do not want is an ordinance that results, for lack of other options, in an
increase in cannabis smoking on public sidewalks, parks and plazas. The City of Denver enacted a consumption
pilot program ordinance that the Board of Supervisors should consider as a model for San Francisco.

8) The draft legislation restricts the delivery of cannabis to businesses that are only located within San Francisco.
On our initial read, this restriction may violate the commerce clause of the U.S. Constitution. Additionally, if
followed by other communities, it may prevent San Francisco-based businesses from delivering into adjacent
cities and counties, which is a disservice to our local businesses. It appears that the solution is permitting and
business licensing, not a ban.

The San Francisco business community looks forward to working with the Commission, the Board of Supervisors, city
departments and the cannabis industry to insure we meet the expectations of our residents and visitors for the safe,
lawful and timely implementation of state law for the adult use of cannabis and establishment of related businesses in
San Francisco.

Sincerely,
— (L // LS
. ,WW ’/é’./‘
Jim Lazarus Cassandra Costello
San Francisco Chamber of Commerce San Francisco Travel Association
Gwyneth Borden Henry Karnilowicz
Golden Gate Restaurant Association San Francisco Council of District Merchants Associations

cc. Clerk of the Board of Supervisors, to be distributed to all Supervisors; Mayor Lee, Nicole Elliott




B S

st SAN
;—28',{: FRANCISCO
CHAMBERoF

=0,
?%rﬁ COMMERCE

October 18, 2017

Mr. Rich Hills

President, San Francisco Planning Commission
1650 Mission Street, Suite 400

San Francisco, CA 94103

RE: Cannabis Regulations 2017-010365PCA
Dear President Hills:

The San Francisco Chamber of Commerce, representing over 2,500 local businesses from throughout the
city, is writing to urge the Planning Commission to consider a number of issues arising out of the current
drafts of both the Planning Code and Police Code amendments regarding the regulation of adult-use
cannabis.

While we recognize the huge effort that has gone into the draft legisiation and, until very recently, a lack
of timely and clear direction from the State of California, the Chamber believes the legislation as drafted
is problematic for existing local cannabis businesses, unnecessarily delays reasonable access to cannabis
for adult use and will not meet the expectations of the infiux of visitors to the city seeking cannabis. As
was stated in a recent letter to the Commission by the California Music and Culture Association (CMAC);
“San Francisco should have a clear plan to ensure that come January 1, 2018, consumers will have safe
and regulated options for adult-use cannabis.”

We urge the Planning Commission to recommend the following changes to the draft legislation:

1) Any transition provisions impacting current medical dispensary permits should be drafted to
ensure that the issuance of temporary permits is a ministerial and not discretionary action by
city government. To do otherwise, puts at risk the continued operation of lawfully operating
businesses.

2} Zoning laws must recognize that much of the cannabis industry is comprised of small businesses,
operating “below the radar” in locations that current ordinances or the draft legislation do not
authorize for such uses. These “cottage businesses” may actually co-exist in some, if not all
neighborhoods, and the Planning Commission should consider a “non-conforming use” process
for these locations.



3) New permits under the yet to be drafted equity program, should include the right of existing
small businesses to apply for such permits.

4) Rather than prohibiting existing medical cannabis dispensaries from selling adult-use cannabis in
January of 2018, the draft legislation should specifically allow such businesses to receive a
temporary business permit to sell cannabis products as anticipated under Proposition 64. These
handful of local businesses should be encouraged to meet thel demand for what will be a legal
product next year.

5) While the buffering of cannabis retail uses to minimize impacts in neighborhood commercial
districts is an appropriate legislative objective, using a 300 foot radius standard may not be the
best solution. Your staff has recommended a number of alternative mechanisms. The “orbit
option” set forth in the staff report is worthy of serious consideration by the Commission and
Board of Supervisors.

6) The draft Iegislatidn makes consumption, especially by visitors, almost impossible. Again, as was
pointed out the CMAC letter of October 16, the city needs to loosen restrictions on consumption
at licensed premises and create a consumption-only and special event permit. In addition,
accessory use permits must be developed both for sale and consumption of cannabis.

. 7) The draft legislation restricts the delivery of cannabis to businesses that are only located within
San Francisco. On our initial read, this restriction may violate the commerce clause of the U.S.
Constitution. Additionally, if followed by other communities, it may prevent San Francisco-based
businesses from delivering into adjacent cities and counties, which is a disservice to our local
businesses. It appears that the solution is permitting and business licensing, not a ban.

The San Francisco Chamber of Commerce looks forward to working with the Commission, the Board of
Supervisors, city departments and the cannabis industry to insure we meet the expectations of our
residents and visitors for the safe, lawful and timely implementation of state law for the adult use of
cannabis and establishment of related businesses in San Francisco.

Sincerely,
Jim Lazarus
Senior Vice President of Public Policy

cc. Each member of the Planning Commission, clerk of the Board of Supervisors, to be distributed to all
Supervisors, Mayor Ed Lee, Nicole Elliott




October 26, 2017

San Francisco Board of Supervisors
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102

RE: Proposed Local Cannabis Ordinance Introduced September 26, 2017 — File Nos. 171041, 171042

Dear President Breed and Supervisors,

As members of the San Francisco Cannabis State Legalization Task Force, we have worked diligently for
the last two years to present recommendations to the Board of Supervisors.

During the most recent October 18, 2017, Task Force meeting, the Task Force spent a considerable
amount of time reviewing the proposed cannabis ordinance introduced on September 26, 2017 — “Local
Ordinance.” We revisited what Task Force recommendations were included, what recommendations
were excluded, and what recommendations did not need to be addressed with legislation.

We feel that some of our Year | and Year || recommendations still need to be addressed.

The Task Force respectfully submits the below comments regarding the Local Ordinance:

General

® Local Leadership. In general, San Francisco should provide local leadership for the cannabis
industry in instances where State law is unclear or only limited information exists.

Consumption
s Expansion of Adult Use Hospitality Venues. The Task Force recommends that the Local
Ordinance incorporate a general statement of intent to expand opportunities for cannabis use in
hospitality venues, such as dining establishments. Implementation strategies for these venues
should be developed in collaboration with key stakeholders, such as culinary and hospitality
organizations.

e Consumption Areas. The Task Force requests that the City continue to explore and considera
land use designation for consumption lounges and establish guidelines to prevent cross-
contamination. ‘

¢ Smoking/Vaping Locations. The City should address the issue of equal opportunity for
businesses by designating consumption lounges for smoking/vaping consistent with the creation
of lounges for the consumption of edibles already contemplated within the Local Ordinance.
This can be achieved by allowing applications for consumption lounge permits for '
smoking/vaping. The Local Ordinance should designate the locations where smoking/vaping can
occur.



e Cannabis Consumption in Parked Cars. The City should consider enforcement of State law with
respect to public cannabis consumption in vehicles (i.e. imposing fines, fees, and arrests) as a
low priority.

Land Use
e Cannabis Retail Distance of 500 feet from Sensitive Uses. The Task Force proposes a distance of
500 feet to align with San Francisco’s current distance for existing tobacco retail permittees.
* Note: The Task Force reached modified consensus on this issue. Discussion points and
concerns related to proximity to sensitive uses were as follows:

o A distance of 500 feet was proposed to align with San Francisco’s current distance
requirements for tobacco retail locations.! Some Task Force Members felt that 500 feet
was too close of a distance to sensitive uses. Task Force Members also expressed
concerns that distances less than the State standard of 600 feet would be contrary to
public opinion and make cannabis retailers more susceptible to federal raids and
business closures. One Task Force Member expressed concern that distances less than
the current San Francisco requirement of 1,000 feet from schools are subject to
mandatory minimum sentencing under Federal law, and prefers to keep the status quo
of 1,000 feet rather than risk exposing retailers to additional liability of federal
incarceration. Other Task Force Members supported a distance less than 500 feet, but
agreed to move forward with the overall recommendation.

¢ Sensitive Uses Proximity. The Local Ordinance should include a statement that the City will
consider exceptions (i.e. less than the currently proposed 600 feet) with respect to the distance
new cannabis retailers can operate in proximity to sensitive uses in specific communities where
appropriate, e.g. the Castro. *Note: the above modified consensus points and concerns are also
applicable to this recommendation.

e Clustering. The City should use the Conditional Use Authorization approval process in
determining alternatives to the 300 foot clustering requirement outlined in the Local Ordinance.
*Note: The Task Force reached modified consensus on this issue, with one Task Force Member
supporting a clearly defined clustering requirement rather than the use of Conditional Use
Authorization in certain cases. One Task Force Member also feit that 300 feet was too close of a
distance between cannabis retail locations.

Permitting )
¢ Local Permitting - General. The Task Force has recommended that the City consider a waiver of
permitting requirements for cannabis smoking tents at special events, workforce permitting
requirements that create uniform standards across businesses, a non-profit permitting
-framework, and delivery driver requirements. These issues are either unaddressed or partially

1 See San Francisco Health Code § 19H.4(f)(3).




addressed in the Local Ordinance. The Task Force therefore requests that the Local Ordinance
reconsider these specific recommendations.

Nursery Permitting. The Local Ordinance should define the nursery permitting structure and
approve nursery permits rather than wait for the State to provide further clarity in this area.

Community Engagement as Part of Permitting and Land Use Approval Processes. The Task
Force supports the permitting and land use community engagement provisions as drafted.

Accessory Use. The Local Ordinance does not contemplate accessory use permits at this time,
and the Task Force supports an accelerated process for developing the accessory use permitting
framework. *Note: The Task Force reached modified consensus on the issue of expedited
accessory use co'nsideration, with general support of the accessory use concept. One Task Force
Member did not want accessory use to be part of the immediate implementation plan for the
City’s cannabis legalization framework.

Agency Oversight. The Task Force supports the City agency regulatory structure provisions as
drafted. )

Cannabis Event Permitting. The Local Ordinance should include a process for cannabis event
permitting.

Taxation

Other

Tax Revenue Allocation Priorities and Data Collection. The Task Force requests that the Office
of Cannabis consider allocating potential tax revenue towards the City’s local regulatory, policy,
and programmatic goals, and prioritize the collection of appropriate data points to assess the
impact of cannabis tax expenditures in achieving these goals. For reference, the Task Force’s

_suggested allocation priorities include, but are not limited to: workforce development,

entrepreneurial opportunity funds, education for students and youth, education and training for
formerly incarcerated persons, and community—identified priorities.

SFUSD Collaboration. The Task Force recommendations specific to collaborating with the San
Francisco Unified School District (SFUSD) were not legislated in the Local Ordinance. The Task
Force therefore requests that the Local Ordinance contain a statement that references the
intent to collaborate with SFUSD in the development of age-appropriate-cannabis education in
health education programs and builds upon the school district’s existing educational model.

Public Safety. The Task Force supports the public safety-related provisions of the ordinance as
drafted.



Thank you for your consideration, and please feel free to contact us with any concerns, comments or
guestions. We look forward to working closely with you to ensure a safe environment for consumers,
patients, and workers in San Francisco’s regulated cannabis industry.

Sincerely,

Sara Payan, Seat #12 & Co-chair - sara@sarapayan.com
Terrance Alan, Seat #19 & Chair - terrance@sequelmedia.com
Jennifer Garcia, Seat #20 & Co-chair - jen.garcia7@vyahoo.com
San Francisco Cannabis State Legalization Task Force




Note: NL = Not Legislated

San Francisco Cannabis State Legalization Task Force
Year I Recommendations
Office of Cannabis Inventory Document - 10/16/2017
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Hfety and Sotial Envirar

Driving Under
the Influence

Local policy guidelines for driving under the influence should

be developed that are based on behavior testing until science-

(bul) based testing exists. NL
San Francisco should provide technical assistance to .
California Highway Patrol (CHP) as they develop DUI
protocols and standards. As part of this technical assistance,
San Francisco should explore the use of cannabidiol {CBD) as
an antidote to manage overconsumption, with the current
naloxone program as a potential model. NL
. DPH is in the process of crafting a public awareness campaign that will
San Francisco should develop and implement a city-wide DUI include education around driving under the influence, per the Mayor's
public awareness campaign. NL request via the November 9, 2016 Executive Directive.

Neighborhood ’

Safety Good Neighborhood Policies are contemplated in the legislation and
applicants are required to agree to them as part of the application
process. The proposed standards are the following: (i) Provide to
residential and commercial neighbors located within 50 feet of the
Cannabis Business the name, phone number, and email address of an
onsite community relations staff person who may be contacted
concerning any problems associated with operation of the

San Francisco should develop cannabis business operating establishment; (ii) Maintain the Premises, adjacent sidewalk and/or
standards to form part of the business permitting process. alley, and associated parking areas in good condition at all times; (iif)
These standards would ensure that cannabis businesses are Prohibit loitering in or around the Premises, and post notifications on
“good neighbors” to the communities in which they are the Premises advising persons of this prohibition.
located, Yes

. Operating standards contemplated will require cannabis businesses to
Cannabis businesses should be like any other business in San ensure their space and the space surrounding their establishment is
Francisco in appearance and manner: well-lit, clean, secure, remains free of litter, and is lit in a manner that supports public
appropriate hours of operation, guidelines for security, etc. Yes safety.

San Francisco Three top considerations for the San Francisco Police

Police Department (SFPD) when it is developing its criminal

Department enforcement and training strategies are:

(SFPD) NL
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a) Strategies must represent community sensitivities and be

Enforcement
and Training developed together with parents or an agent of family
Priorities representation; NL

b) Strategies should be informed by subject matter experts in
all areas of the cannabis industry, and not simply police
officers training and/or educating other police officers; NL

¢} The SFPD should collaborate with Child Protective Services
to establish guidelines for determining the safety of a juvenile
in the custody of an impaired adult.

NL




San Francisco Cannabis State Legalization Task Force '
Year I Recommendations
Office of Cannabis Inventory Document - 10/16/2017

| # |Recommendation

Recommendation Sub-Category: Public Consumption"

| _included [Rationale

Meaning of the
Word “public”

San Francisco should allow and create policy pathways for
smoking cannabis in public places that become privatized.
These pathways should follow rules set by the San Francisco

The California Health and Safety Code states that the smoking of
cannabis or cannabis products is prohibited in any location where the
smoking of tobacco is prohibited. San Francisco has been a leader in
ensuring that everyone has the right to clean air and is not exposed to
second hand smoke. San Francisco’s policymakers have passed local
ordinances that include the prohibition of smoking of tobacco or any
other weed or plant products in public areas such as parks, recreation
areas and at certain outdoor events. As with the smoking of tobacco,
passive exposure to marijuana smoke among children, nonsmokers,
and people who work in cannabis businesses is a concern, and the City
is committed to maintaining its progressive clean air laws. Therefore,
this legislation does not propose allowing smoking/vaping in public
places, except at medical cannabis dispensaries that received a prior

Department of Public Health for tobacco use. No smoking-area designation from the Planning Department.
Under California and San Francisco law, the smoking of tobacco is not
allowed in any place of employment, with a limited number of
exceptions. Under the proposed legislation, a permitted medical
cannabis dispensary with a prior smoking-area designation from the
Planning Department wil! be allowed to maintain its smoking/vaping

. onsite location for medical use only. Beyond that, smoking/vaping is

The smoking of cannabis should be allowed anywhere that not proposed to be allowed at other commercial cannabis locations in

tobacco smoking is allowed. Indoor venues must provide the City. Note also that the proposed iegislation requires such

proper ventilation that addresses odor and smoke if smoking dispensaries to meet ventilation guidelines that will be developed by

is allowed indoors. Partial the Health Department.

The San Francisco City Attorney should provide further legal

guidance regarding consumption in public-private spaces, i.e. Further clarification is not being sought by the City on this issue at this

where, when and how it could be done in the City. No time.




San Francisco Cannabis State Legalization Task Force
Year I Recommendations
Office of Cannabis Inventory Document - 10/16/2017

# |Recommendation included __JRationale
On-site
Consumption Under the proposed legislation, the City will allow on-site consumption
per Proposition of edible cannabis products. The Department of Public Health will issue
64 a separate permit to cannabis retailers that wish to allow onsite
consumption of edible products, and rules and regulations to that
10 effect will be forthcoming. Note that under the proposed legislation,
the definition of consumption does not include smoking/vaping. A
permitted medical cannabis dispensary with a prior smoking-area
designation from the Planning Department will be allowed to maintain
its smoking/vaping onsite location for medical use only. Beyond that,
San Francisco should allow on-site consumption at cannabis smoking/vaping is not proposed to be allowed at other commercial
retail locations. Partial cannabis locations in the City.
Under the law, The Department of Public Health will develop rules and
regulations governing the on-site consumption permit. These rules and
11 regulations will incorporate whatever consumption allowances the
San Francisco’s on-site consumption requirements should not State will provide for in its emergency regulations, to be released in
be stricter than those outlined in Proposition 64. Partial November, 2017,
Overconsumpti
on and
Encouraging
Safe and 12 |{San Francisco and the Department of Public Health should The Department of Public Health is actively developing a public
Responsible collaborate with the cannabis industry and the community to awareness campaign focused on driving under the influence and youth
use Across the develop a health promotion strategy for preventing access and exposure. DPH will aim to include a variety of perspectives
City overconsumption and youth access. Yes in developing and implementing this campaign.
Recomimendation Sub-Category: Youth:Access and Exposure - < S e e o I T
Education
13 The San Francisco Unified School District {SFUSD) should be
involved in developing age-appropriate cannabis education
for San Francisco schools’ health education program. NL
The SFUSD has an existing educational model focusing on
wellness centers and health-based classroom education that
should be used as the foundational framework for age-
14 |appropriate cannabis education. This framework should be
analyzed (via-data review) to identify gaps and revitalize the
curriculum to effectively educate schoolchildren about
cannabis use. NL
Proposition 64 funding for student-focused cannabis
15 jeducation programs should also capture children outside of
the SFUSD system. NL
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# |Recommendation included |Rationale
Proposition 64 funding for student-focused cannabis
16 education programs should be distributed in a collaborative
way across a variety of organizations, especially those that
are already engaged in these issues. To ensure this, San
Francisco should develop funding criteria for making grants. NL
17 |The State should vest decisions regarding student education
implementation and funding criteria solely in the counties. NL
Preventing The Health Department is conducting a health impact assessment that
Sales to Minors San Francisco should conduct research regarding access for draws together evidence from multiple sources to better understand
18 minors in the illicit market after the passage of Proposition the potential health impacts from legalization in San Francisco,
215 and in other states that have legalized cannabis for adult especially with regard to youth access and exposure. The Health
use in order to better understand how minors may access Department will continue to collaborate with research experts to
cannabis after adult use is legalized in California. NL monitor the impact of cannabis legalization on minors
Advertising
State cannabis related advertising restrictions prohibit cannabis
advertising within 1,000 feet of schools, playgrounds, youth centers, or
19 day care centers. State law also prohibits advertising to occur in a
- manner intended to encourage persons under 21 years of age to
The regulation of other industries, such as alcohol and consume cannabis or cannabis products. The City will work with the
tobacco industries, should serve as a model for monitoring state, regional and local partners to develop any necessary and
the effect of advertising on minors. Yes appropriate policies regarding monitoring of advertising to minors.
. The San Francisco City Attorney should conduct research o
20 |regarding the free speech limits to regulating cannabis
advertising at the local level. NL
San Francisco should conduct research to learn more about
21 [the strategies other adult use legalization states have used to
regulate advertising to protect youth. NL
San Francisco’s advertising regulating bodies must do
continuous forecasting to appropriately guard against “too The City will work with the state, regional and local partners, including
22 |much cannabis advertising” and be agile in adapting to local agencies that provide access to advertising opportunties, to
|rapidly emerging social trends that could increase exposure develop any necessary and appropriate policies regarding monitoring
to youth. NL of advertising to minors.
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Recommendation

Inciuded

Rationale

Criminal
Diversion and
Decriminalizati
on Options for
Youth

23

It is unlikely that, even with the most robust cannabis
education programs for youth, there will be a zero percent
usage rate among minors in San Francisco - they may
continue to consume and/or sell in schools and other places.
in light of that, San Francisco schools should take a reality
and science-based disciplinary approach and rely on harm
reduction principles to manage such situations. For example,
for minors who commit cannabis-related offenses while at
school, suspension and expulsion should not be the default

NL

Youth
Protection

24

tools used by schools to discipline students.

San Francisco Unified School District should identify and
collaborate with key stakeholders to explore alternatives to
expulsion for youth facing disciplinary action for cannabis.

NL

25

San Francisco should develop policies to protect youth, é.g.
develop clearly labeled packaging requirements to prevent
accidental cannabis consumption by youth.

Yes

The legistation mirrors state requirements that all items sold must be
in a child resistant container and placed in an opaque package when

Recommendation Sub-Category: Tourism/Hospitality. -

transported off a permitted premises.

San Francisco
Cannabis
Culture

26

2al FEATICISVOSTHTONU CUITdUUTdLE WILII N.dKEHUIUEIb LU.. .
develop policies that achieve an appropriate balance
between discretion and visibility of adult use cannabis
culture. Along these lines, the City should create pathways
that allow tourists to access adult use cannabis products and
legal consumption spaces while preventing undesired
exposure for those who prefer limited interaction with the

a}  Allow cannabis consumption indoors to prevent
unintended exposure

Yes

Under the proposed legislation, the Department of Public Health will
issue separate permits to cannabis retailers that wish to allow onsite
consumption of edible cannabis products, and rules and regulations to
that effect will be forthcoming. Tourists would be able to access such
spaces for consumption purposes. A permitted medical cannabis
dispensary with a prior smoking-area designation from the Planning
Department will be aliowed to maintain its smoking/vaping onsite
location for medical use only. Beyond that, smoking/vaping is not
proposed to be allowed at other commercial cannabis locations in the

City.

b)  Limit visibility of consumption in adult use retail
storefront locations to prevent exposure from the street

Yes

The legislation allows for consumption of cannabis at retail locations
that obtain an onsite consumption permit from DPH, and such
consumption locations may not be visible from any public place or non-
age restricted area.
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Recommendation

included

Rationale

¢) Collaborate with tourism/hospitality stakeholders to
provide tourists with educational materials and information
about safe access and consumption of adult use cannabis.

Yes

The legislation requires distribution of a Responsible Consumption Fact
Sheet at the point of sale, the content of which wili be created by DPH.
Moreover, the Office of Cannabis is working with SF Travel and the
Chamber to develop information for tourism/hospitality to remain
educated on the status of adult-use cannabis as well as responsible
consumption, etc.

27

the hospitality and tourism industry to develop pathways for
lodging establishments to become “cannabis-friendly,”
thereby providing a legal consumption space for tourists
without access to a private residence.

No

This legislation does not create a pathway for the Department of Public
Health to permit consumption in any space other than cannabis retail.

28

There is a notable desire within the culinary community to
incorporate adult use cannabis in dining
options/opportunities, including the use of cannabis as a
meal ingredient and the establishment of food/cannabis
pairing options. San Francisco should collaborate with key
stakeholders, such as culinary and hospitality organizations,

" |to develop strategies for increasing these opportunities for

restaurants and other food establishments. Strategies could
include:

a) Developing; proposing and pursuing a state legislative
approach that would create an exemption for these types of
culinary experiences.

NL

Noted, and will review with the Mayor's Office to inform the City's
2018 state legislative agenda.

b) Development of a patron notification process for any food
establishment offering these opportunities

NL

¢) Development of mechanisms to determine the appropriate
distribution of cannabis-friendly dining venues throughout
the City.

NL

Tourist and
Resident
Experiences

San Francisco should collaborate with key stakeholders, such
as the Department of Public Health and tourism/hospitality
organizations, to develop educational materials for tourists
and residents that:
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Recormmendation

Included

Rationale

29

a) promote safe cannabis consumption

Yes

The legistation requires distribution of a Fact Sheet related to safe
consumption by retailers at the point of sale, the content of which will
be created by DPH. DPH is also in the process of developing and
implementing a public awareness campaign. The Office of Cannabis is
also working with SF Travel and the Chamber to develop information
for tourism/hospitality entities to remain educated on the status of
adult-use cannabis as well as responsible consumption, etc.

b) provide information on different product types and their
physiological effects, and

Yes

The legislation requires distribution of a Fact Sheet related to safe
consumption by retailers at the point of sale, the content of which will
be created by DPH. DPH is also in the process of developing and
implementing a public awareness campaign. The Office of Cannabis is
also working with SF Travel and the Chamber to develop information
for tourism/hospitality entities to remain educated on the status of

c) outline strategies to identify and manage
overconsumption.

Yes

adult-use cannabis as well as responsible consumption, etc.

The legislation requires distribution of a Fact Sheet related to safe
consumption by retailers at the point of sale, the content of which will
be created by DPH. DPH is also in the process of developing and
implementing a public awareness campaign. The Office of Cannabis is
also working with SF Travel and the Chamber to develop information
for tourism/hospitality entities to remain educated on the status of
adult-use cannabis as well as responsible consumption, etc. '

The educational materials should be made available in
various languages and formats (e.g. websites, brochures,
signage, mobile applications, etc.), and distributed where
adult use cannabis is allowed to be consumed and/or
purchased, such as cannabis retail locations.

Yes

While DPH is providing the content for the required Responsible
Consumption Fact Sheet, the City can translate this and can have it
available in multiple languages for distribution at the point of sale and
on the Office of Cannabis website. A general FAQ sheet will also be
translated into all languages mandated through the Language Access
Ordinance.

30

San Francisco, in collaboration with key City Agencies and
stakeholders, should develop educational materials and
trainings for cannabis retail licensees, their employees, and
cannabis business license applicants on serving cannabis and
cannabis produ~cts safely, responsibly, and legally. The
Licensee Education on Alcohol and Drugs (LEAD) Program
could serve as a model for this,

Yes

While LEAD is a good model to provide baseline education for
employees regarding the laws and regulations they are required to be
aware of and to follow, the City is not aware of existing education
related to retail cannabis service. The Office of Cannabis would be
happy to partner with city agencies and other stakeholders to identify
models and to ultimately ensure appropriate training occurs so that
employers and employees understand best practices related to
responsible service of cannabis and cannabis products.
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Recommendation Sub-Category:Land Use™ .-«

San Francisco should allow non-retail adult use cannabis uses

Non-Retail
Uses (i.e. cultivation, manufacturing, distribution) and utilize the The legislation contemplates non-retail permits for cultivation,
existing Planning Code framework to establish land use manufacturing, testing and distribution and incorporates analogous
controls for those uses. Yes land use controls for these activities.
The existing Planning Code framework already addresses
distance to sensitive uses for non-retail businesses.
Consistent with current regulations for non-retail medical
cannabis uses, non- retail adult use cannabis uses should L i
- . The legislation does not apply sensitive use controls to all self-
therefore be exempt from distance requirements for . : . - :
. contained/totally enclosed permit types: cultivation, manufacturing,
sensitive uses (e.g. schools, youth centers, etc.). X R . :
Yes testing, distribution and nonstorefront retail.
Retail Uses
Specifically, the following text is included: “With respect to any
application for the establishment of a new Cannabis Retail Use, in
addition to the criteria set forth in subsections (c) and (d) above, the
San Francisco should develop meaningful qualitative findings L . . ( ) . (d) .
. o o Commission shall consider the geographic distribution of Cannabis
for the Planning Commission and/or other commission(s) to . .
Lo . o Retail Uses throughout the City, the balance of other goods and
use when reviewing adult use retail applications. . . i .
services available within the general proximity of the proposed
Cannabis Retail Use, any increase in youth access and exposure to
cannabis at nearby facilities that primarily serve youth, and any
Yes proposed measures to counterbalance any such increase.”
San Francisco should reduce the distance new cannabis The required minimum distance would be 600’, which is 400’ less than
retailers can operate in proximity to sensitive uses to one presently required for MCDs. The ordinance reduces proximity to some
that is less than the State- required 600 feet. Partial sensitive uses.
San Francisco should also measure this distance with a "path . . .
" . . Straight-line measurement would continue to be used; other
of travel" approach rather than a straight line, parcel to . . ;
methodologies are far too ambiguous and would present uncertainty
parcel measurement. X ) R .
No and controversy for cannabis retailers and neighbors alike.

San Francisco should develop reasonable quantitative
standards to regulate the location of, and permitting process
for, adult use retail locations in San Francisco. These
standards should include, but are not limited to:
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Recommendation

Included _|Rationale
a) Strategies to facilitate meetings between the applicant and
neighboring community prior to the Planning Commission
hearing and/or application process to address neighborhood The existing Pre-Application Requirements would apply to all MCDs in
concerns ) Yes NC Districts :
b) Strategies to prevent clustering (as discussed below) Yes A 300’ clustering requirement would be created
c) Considerations for proximity to sensitive uses (as discussed A clear 600’ minimum requirement only from schools would be
below) Yes established
As above, sensitive uses would be refined to only include schools and
San Francisco should further define and/or refine definitions ! , oL . Y ,
" i, ” o . the present 1,000" minimum separation would be reduced to 600’,
of “sensitive uses” and expand locations in which new - . . .
) ] . thereby allowing a greater range of geography in which cannabis
cannabis retailers could operate, where appropriate. . o
Yes businesses could seek permission to operate.
San Francisco should consider varying approval processes
(e.g. neighborhood notice only; notice plus mandatory
Discretionary Review hearing; notice plus Conditional Use
Authorization; etc.) for different zoning districts, with more
rigorous review processes in Neighborhood Commercial
Districts or other locations which present potential land use _ : . N N
' _C ) . sW P _ mp L NC Districts would generally require CU; Mixed-Use Districts would
conflicts and less rigorous processes in other districts, such as . . . .
] DS " generally require neighborhood notice; Downtown Districts would -
Downtown or industrial districts. .
Yes generally be as-of-right.
San Francisco should develop policies to prevent clustering of
adult use cannabis retailers. Strategies may include:
a) Use of “buffer zones” around other adult use retail
locations. The distance of these buffer zones should balance
both community concerns and business interests, with the
im of preventing too high a concentration of retail locatio .
,a . p o & ) g . u lo . 'ns A cannabis businesses could not locate within 300" of another such
in a given district while also encouraging healthy competition. .
Yes business.
b) Stricter clustering provisions in Neighborhood Commercial While the minimum clustering distance is the same throughout the
Districts to balance neighborhood concerns, and less strict City, CU criteria applicable in NC districts require that the Commission
clustering requirements in other districts, such as Downtown consider additional adjacencies and other factors such that a higher
or Industrial districts. level of scrutiny would apply.

Partial

10
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# |Recommendation Included |Rationale
San Francisco should include adult use cannabis retail
businesses in existing Formula Retail rules.
5 Note: Formula retail rules state that if an establishment has
eleven or more retail locations worldwide, it is subject to a
re stringent review and authorization process. . ; - .
more stringent ' t tionp In the proposed ordinance, Cannabis Retail and MCDs are subject to
Yes Formula Retail controls.
San Francisco should allow retail locations in areas other than . . . ;
In areas with floor-by-floor zoning controls, cannabis businesses would
10 |the ground floor, such as spaces located at basement level,
. be allowed on the basement, ground, and 2nd levels. In other areas
second floor or higher. . .
Yes where allowed, cannabis businesses would be allowed on all levels.
San Francisco should develop a mechanism to prioritize the
11 re-permitting of medical cannabis business operators v'vho The proposed legislation prioritizes applications from operators who
were shut down by the federal government or lost their ) . . .
- . - were in good standing with the City but were forced to close due to
original permit due to sale of building and loss of lease. . .
Yes federal intervention/enforcement.
San Francisco should align regulations for adult use cannabis
12 |retail signage on store fronts with regulations for other retail Specific cannabis retail signage provisions are not proposed in the
businesses. Yes Planning Code changes.
MCD and Adult
Use Retail Medical cannabis dispensaries have more stringent ADA
Zoning requirements to increase access for patients, which may not
Approval 13 be necessary for adult use retailers. Therefore, adult use
Processes cannabis retailers, as distinct from medical use cannabis
retailers, should not be subject to the heightened ADA . . . ) .
requirements that currently apply to MCDs. Retailers would be required to retain medical as a use, therefore, their
. Partial ADA requirements remain just as stringent as those of MCDs.
San Francisco should craft a reasonable process for current
medical cannabis dispensaries to transition into the adult use
market. A “transition” would include a medical dispensary «
14 adding adult use products or a medical dispensary switching
. &@ 7
to ar? adult use k')usmc?ss model. Such “grandfathered The proposed land use controls do provide a way for existing MCD to
medical cannabis businesses should be exempt from any -, .
T o convert to CRs. The provision exempts existing MCDs from more
new, more restrictive land use provisions that may be . . . L
! - . restrictive clustering provisions, and exempts them from obtaining
applicable to adult use retail businesses.

Recommendation Sub-Category: Social-Justice/Workforce Development

Yes

Conditional Use Authorization.

11
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Recommendation

Included

Rationale

Successful
Workforce

15

San Francisco should collaborate with San Francisco City
College, San Francisco Unified School District, and other
workforce development organizations and key stakeholders,
to develop new or build upon existing training and
apprenticeship programs as workforce pathways for
individuals to participate in all aspects of the cannabis
industry (i.e. cultivation, laboratory testing, manufacturing,
retail, etc.). These programs should increase opportunities for
individuals to enter the cannabis industry, but also be part of
a broader workforce strategy to increase job opportunities in

NL

San Francisco Workforce does this for other sectors and will lead
initiatives to incorporate cannabis occupations into this approach.
Once certification and licensing standards for employees are
established, workforce will work to prepare people towards achieving
industry-recognized credentials.

16

San Francisco should ensure that those with a criminal justice
history are not automatically barred from job opportunities
within the cannabis industry, and that license holders are
incentivized to hire people with a criminal justice history to
the extent possible.

Yes

The legislation does not contemplate stricter eligibility requirements
than the state, notably around conviction history review, The

-|legislation directs the Office of Cannabis to make every effort to

coordinate conviction history review with the state so both local and
state eligibility is defined at the beginning of the permitting process.
Also, by implementing First Source standards, businesses will have
direct access to a pipeline of qualified but oftentimes disadvantaged
candidates that include people whom have interacted with the criminal
justice system.

17

San Francisco should create incentives (rather than
mandates) for cannabis businesses to hire local residents and
individuals from communities affected by mass incarceration.

{The City should also create hiring preference policies for

residents who have moved out of the City due to the high
cost of living.

Yes

The legislation contemplates requiring participation in the First Source
Hiring Program for all permanent permit holders, meaning businesses
would post any new entry-level positions with San Francisco’s
workforce system before posting those positions publicly {i.e. their
website, linked in, craigslist, monster, etc.). As a good faith effort (as
opposed to a mandate) First Source ensures that participating
businesses consider qualified San Francisco residents whom have
sought out workforce services before they begin recruiting for
candidates through more traditional hiring practices that may lead to
under representation by low-income or disadvantaged San
Franciscans. First source has proven to be a valuable tool for local
businesses in gaining access to a screened pool of qualified candidates
for entry-level positions.

18

San Francisco should lower financial barriers to enter the
cannabis industry by coilaborating with workforce
development organizations to provide high quality, free or
low-cost cannabis workforce trainings, which should include

both online and in-person modalities.

Yes

{As mentioned earlier, San Francisco Workforce does do this for other

sectors and will incorporate cannabis occupations into this approach.

12
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# |Recommendation _included _ |Rationale
The cannabis industry is a dynamic field, and as such, San
Francisco should collaborate with workforce development
19 organizations to provide continuing education to maintain a
well-trained, competent workforce and assure
patient/consumer safety as new technologies and products As mentioned earlier, San Francisco Workforce does do this for other
emerge. Yes sectors and will incorporate cannabis occupations into this approach.
While persons under the age of 21 are not eligible to be employed by a
commercial cannabis businesses, the San Francisco workforce system
includes a Provider exclusively dedicated to formerly incarcerated
San Francisco should create job opportunities and participants and their unique hiring needs. In addition both our Adult
mechanisms to educate, train, and hire formerly incarcerated and Young Adult programs see a disproportionate number of
20 |persons, transitional age youth (age 18-21), and young adults participants with criminal backgrounds. These tend to be the people
(age 21-26). The City’s current process for hiring formerly that access workforce services because of the level of difficulty they
incarcerated persons could serve as a model. face when trying to find employment. The workforce system is
designed to offer education and training pathways for its participants
to qualify for demand occupations. First Source is a proven model for
increasing access to job opportunities by participants in the workforce
Partial system
San Francisco should work with key stakeholders to develo . . . .
. L v L . P TThe workforce system hosts job fairs regularly and can easily
mechanisms to publicize job opportunities and draw diverse ] . - , .
21 . . . . incorporate cannabis employers and opportunities. OEWD’s business
candidates to the cannabis workforce, such as job fairs, . . . .
ublic education campaigns. or other pipelines services team can support communications strategies to increase
P palgns, PP ) NL awareness of the opportunities the industry creates.
San Francisco should ensure that existing workforce policies . . .
i o & P Operators will be required to comply with all local ahd state safety,
and protections for wage and benefit rights are extended to R - - -
22 L . wage and labor ordinances. Revisions to the legislation will
the cannabis industry workforce, such as connecting worker . . . s - .
Hihts protections to the permitting process contemplate including a detailed description of how the applicant will
gnts p P gp ) Yes meet all state and local laws related to worker rights and protections.
. . . . ] This could likely align with the City's existing health care sector
Post-legalization, there will be a need for lab technicians with . Y g. — y - g
. . . . trainings. Once certification and licensing standards for employees are
23 the capacity for testing cannabis products, and San Francisco . . L
. L " established, workforce will work to prepare people towards achieving
should invest in this capability. . . .
NL industry-recognized credentials.

13
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Included

Rationale

Entrepreneurs
hip
Opportunities

24

Recommendation

San Francisco should engage workforce development
organizations, community-based organizations, community
members, and other key stakeholders to develop strategies
to reduce economic barriers for people of color, women, and
formerly incarcerated persons to enter the cannabis industry
as entrepreneurs. Strategies could include:

The legislation pending before the Board of Supervisors proposes that
no applications for permanent commercial cannabis activity be made
available until an Equity Program has been established. This program is
intended to encourage a more equitable and inclusive local industry;
and it wili be developed and informed by an Equity Access Report due
to the Board of Supervisors and the Mayor by November 1, 2017.

The Office of Cannabis is working on the Equity Report with the Human
Rights Commission and the Controller’s Office. The report will present
available data on disparities in the cannabis industry based on race,
income, economic status, gender, disability, sexual orientation, gender
identity, and HIV/AIDS status. It will also include recommendations '
regarding policy options that could (A) foster equitable access to
participation in the industry, including promotion of ownership and
stable employment opportunities in the industry (B) invest City tax
revenues in economic infrastructure for communities that have
historically been disenfranchised, (C) mitigate the adverse effects of
drug enforcement policies that have disproportionately impacted
those communities , and (D) prioritize individuals who have been
previously arrested or convicted for marijuana-related offenses.

a) Consider a prioritized permitting process to help operators
reduce initial start-up costs (e.g. subsidized rent while
undergoing permitting process)

Partial

The legislation does not currantly contemplate reallocation of existing
funding for the purpose of subsidizing rent. However, the legislation
contemplates giving priority processing to Equity Applicants, a category
to be defined by the City this fall. Additional policies to support equity
operators will be further defined during the development of the
proposed Equity Program.

b) Creation of grants or other funding opportunities to assist
people of color, women, and formerly incarcerated persons
in achieving business ownership

No

This legislation does not currently contemplate the reallocation of
existing funding to assist people of color, women, and formerly
incarcerted persons from achieving ownership, however, this will be
one area the City will seek to address through the creation of an Equity
Program this fall.

¢) Equity licensing

Yes

This legislation contemplates only allowing eligible candidates access
to applications for a permanent permit to operate once an Equity
Program is established. At the time applications are opened, it is
proposed that equity applicants receive priority review for permit

processing.

14
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# |Recommendation Included __|Rationale
The Equity Program contemplated includes priority permit processing
and technical assistance to applicants who meet Equity Criteria.
- e . . Subsidized permitting and licensing fees will be contemplated during
d) Subsidized permitting and licensing fees the development of the Equity Program and may be reviewed when
the permit and license fee legislation is before the Board of Supervisors
Partial this fall.
e) Use of existing small business support structures and The Office of Economic and Workforce Development will do a survey of
programs as models, such as the Mission Economic all of small business support structures and programs, and this survey
Development Agency (MEDA), Minority-owned Business should be able to identify which programs cannabis businesses are
Enterprise (MBE), Women-owned Business Enterprise (WBE) eligible for today and where there may be any missing pieces. OEWD
programs, and others. : can then work with the City and State to identify potential funding
NL sources for additional programming that may be needed.
Due to federal cannabis prohibition, cannabis business i : '
owners cannot easily access banking services, and therefore,
must operate on a largely cash-only basis. Thus, business
25 {ownership is limited to entrepreneurs with access to capital. While the federal priorities for the Office of Cannabis will reflect
San Francisco should therefore advocate for a change in advocacy around changes to federal prohibition to align with state and
federal prohibition policy and explore opportunities to use local law, this legislation does specifically speak to policies related to
City funding and/or local credit unions to provide banking NL allowing for city funding for banking services.
Proposition 64
Community
g?;r:]\;tsastment San Francisco should apply for Proposition 64 Community
Reinvestment Grants and collaborate with key stakeholders
to allocate funding to programs that benefit the communities
targeted by the Proposition 64 grant funding. Program
priority areas could include:
* the educational system
26 {e childcare subsidies
» services for formerly incarcerated persons and other
communities affected by cannabis prohibition
* housing ~
* job creation
* behavioral health services
* criminal record expungement The City has engaged with the State on all funding opportunities and
will continue to proactively advocate for funding formula and compete
NL for allocations that benefit San Francisco programs and communities,

15
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Recommendation

Included

Rationale

27

San Francisco should encourage cannabis businesses.to invest
in community benefit agreements that allocate resources to
community.

Yes

The legislation proposes requiring a community benefits agreement
from all commercial cannabis businesses, which at a minimum requires
participation in the City's First Source Program. The legislation also
proposes priortizing permit processing based on the following: {1)
Applications from Equity Applicants;

(2) Applications that, if awarded a permit, would contribute to the
continued access to Medicinal Cannabis for individuals who qualify to
use Medicinal Cannabis under California Health & Safety Code Section
11362.5; (3) Applications from Applicants that were operating a
Medical Cannabis Dispensary in compliance with the Compassionate
Use Act prior to September 1, 2016; (4) Applications that demonstrate
a commitment on the part of the Applicant to provide benefits to the
surrounding community, including but not limited to workforce
opportunities and community benefits contributions; and (5)
Applications that, if awarded a permit, would provide for the
continued employment of persons in the Cannabis industry.

Social Justice

28

San Francisco should include cultural competency trainings as
part of the cannabis workforce development strategy.

NL

While the overall workforce strategy is not legislated through these
ordinances, the City can review ways to provide appropriate trainings
to employees. The Office of Cannabis seeks to better understand if
there is/are a specific cultural need(s) that the Task Force seeks to
address through this recommendation. -

29

San Francisco should develop pathways, such as an amnesty
program, to encourage existing businesses to transition from
the illicit to legal market.

Yes

The City is facilitating a registration process for existing medicinal
cannabis businesses not currently permitted under Article 33 of the
Health Code. This regisration process allows San Francisco cannabis
businesses to provide the City with information including: Business
Registration Certificate, proof to occupy, location, verifiable date of
operation, etc. IF businesses have this information and they are
conforming to the Planning Code, the business will be subject to an
inspection. If the business passes the inspection and provides the City
with all necessary information, the business will be eligible for a
temporary permit to operate their medical cannabis business. This
temporary permit will authorize them to seek a temporary license from
the state beginning Jan 1. 2018.

16
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Recommendation

Included

Rationale

30

San Francisco and the San Francisco Police Department
should collaborate with community policing and diversion
programs to educate businesses on the transition from the
illicit to legal market.

NL

31

The San Francisco District Attorney and Public Defenders
Offices should work to streamline the record expungement
and resentencing process for individuals with eligible
previous convictions as outlined in the Proposition 64.

e

Recomimendation Sub-Category: Licensing .

S

S g 2

Licensing -
Local Industry
Licenses

San Francisco should develop a local adult use cannabis

While the proposed legislation offers many types of permits, it does
not allow for all activities allowed by the state such as nurseries and

1 |licensing system that aligns and builds upon the State license outdoor agriculture. All local applicants, except retail applicants, are
types and structure. not required to apply for an "M-Type" or and "A-Type" permit
Partial {although they will be required by the state)
San Francisco should consider creation of new license types,
in addition to the State-defined license types, to
accommodate the diverse businesses within the adult use
cannabis industry in the City. Any newly created local license
types should be shared with the State and may include the
following:
) » New category: Manufacturing 6B Special baking/cooking
license
* New category: Consumption lounge
* New category: Events (e.g. commercial events and farmers’
markets, etc.) The legislation only contemplates permit types that align with existing
‘ state license types established by MAUCRSA at this time.
The City should also explore the possibility for one-day event Manufacturing is allowed, and consumption will be allowed at retail
permits. locations, under certain conditions. Special event permits are not
: No contemplated in this legislation.
The legislation allows cultivators, manufacturers and distributors the
San Francisco should support opportunities for existing opportunity to conduct medicinal and adult use related activities on
3 businesses to participate in the cannabis industry by allowing their premises. The legislation requires retailers to either conduct only
for dual (i.e. the ability to sell both non-cannabis & cannabis medical, or adult-use and medical activities on their premises. No
products) licensing opportunities. ’ solely adult-use retail activity is permitted under the proposed
Yes legislation.

17
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Recommendation

inciuded

Rationale

In order to provide a consumption space, San Francisco
should consider waiving licensing requirements for smoking
tents at special events where there is no cannabis
distribution.

No

Similar to DPH's approach to onsite consumption at retail locations,
San Francisco has been a leader in ensuring that everyone has the right
to clean air and is not exposed to second hand smoke. Because the
City is committed to maintaining its progressive clean air laws, this
legislation does not contemplate permitting smoking tents at special
events.

Proposition 64 includes a Type 7 = Manufacture 2 license for
sites that manufacture cannabis products using volatile
solvents. In planning for these uses, San Francisco should use
the Planning Department’s zoning map for volatile
manufacturing and only issue Type 7 = Manufacturer 2
licenses in these permitted areas.

Yes

This legislation proposes zoning volatile solvent manufacturing only in
locations where such activity would be allowed in an analogous use,
such as in PDR-1-G, PBR-1-D, and PDR-2.

Licensing -
Local
Workforce
Licensing

San Francisco should consider workforce licensing
requirements that create uniform standards across
businesses. The City should work with relevant stakeholders
to identify appropriate training requirements that achieve a
balance between creating minimum standards that do not
also create a barrier to entering the industry. The City should
consider various job training formats (e.g. on-the-job training,
apprenticeship certification, continuing education, shadow
programs at dispensaries, etc.) and leverage existing
programs to develop and implement adult use cannabis
workforce education and training. The following entities
could be involved in this effort:

» Office of Small Business

» City College of San Francisco and other community colieges
¢ San Francisco Unified School District

® Charter or private schools

¢ Unions '

* Oaksterdam University

* Patient Focused Certification Program — Americans for Safe
Access

NL

Professional licenses are generally implemented at the state level, and
because this is statewide activity, the City believes this should remain a
state responsibility. With that said, the creation of standardized licensing
requirements for workforce would allow individuals to train for clearly
identified skills that meet the needs of the employer making them more
successful at gaining employment. 1tis important that these standards be
universal across geographies, ensuring that the worker has a broad market
place for their skills and allowing them to find the best fit for themselves.
The Office of Economic and Workforce Development and their workforce
providers ensure that all trainings they provide give participants the skills
they need for licensure (for example guard cards for security guards).

The Office of Economic and Workforce Development as well as the Office of
Cannabis can plan to participate in discussions for license establishment at
the state level to ensure that such standards meet the needs of both our
workforce and businesses. The City can then implement such standards
within OEWD/partner trainings to ensure that the workforce participants
are able to get the licenses needed to move into the workforce.
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Licensing - Non+
Profit Licenses

Deliveries

f# |[Recommendation included {Rationale
While the City is not creating non-profit specific permits for 2018 (as
defined by MAUCRSA)} the City is contemplating an aliowance for
San Francisco should encourage the non-profit model and compassion programs, with certain restrictions, so that low income
7 |make non-profit licenses available for cannabis organizations patients are able to continue to access medical cannabis at reduced
that provide compassion programs and supportive services. cost. A report to that effect will be released by the Office of Cannabis
in consultation with the Department of Public Health, and Controller’s
Partial Office on November 1, 2017.
San Francisco should consider a local license that would allow | ‘
for adult use mobile delivery/retail services without the brick
and mortar retail requirement. Adult use cannabis retailers
8 that possess a delivery-only license should have a hub, or
centralized location, to process orders. in-home cannabis )
businesses could have impacts on residential neighborhoods, The legislation proposes permits for nonstorefront retail delivery.
so these hubs should be in non-residential or live/work Zoning for this activity will mirror zoning requirements for distribution
commercial zoning locations. Yes activity.
Delivery drivers will be required to carry a manifest for each order. It is
contemplated that the manifest will include: 1) Permit name and
number, 2} Name of purchaser and date of birth, 3) date and time
order was placed, 4) a description of the product ordered and amount,
Delivery drivers will need proof of authority to fill delivery -p ) P , P
. . and 5) delivery address. These requirements have been contemplated
orders. The driver should possess an order manifest that . . .
. . . . in order to meet state regulations related to delivery. To-date,
includes patient name, order date, delivery date, business . . .
9 . . . MAUCRSA requires delviery personnel to carry a physical copy of the
name, items ordered, and order time. However, delivery . . . . .
R . R R delivery request requires the delivery personnel to make it available
address should not be included, as inclusion of this . . . X
, . - . . upon request of the licensing authority and law enforcement officers,
information may pose a safety risk to consumers. . . . . .
however, the City expects that mandatory manifest information will be
further clarified in the State's emergency regulations. To discourage
"mobile delivery" the City is requiring each order have a specific
destination prior to departure from the nonstorefront retail delivery
Partial location.
- : The legislati iri i it holders to meet
San Francisco should allow permitted medical cannabis Ie.zglslatxfan Propose§ requiring all retail p‘ermlt olders to ee' .
. . . . certain application requirements and operating standards to be eligible
10 |dispensaries that currently operate delivery services to . ] R .
- . Lo to deliver. If the retailer meets these requirements they may continue
continue to provide deliveries. . )
Yes to deliver cannabis.
The legisiation proposes requiring all retail permit holders to seek
authorization to deliver, and as a part of their applications,
1 Delivery drivers should receive appropriate training to retail/delivery will be required to sign a statement affirming that they
minimize potential safety risks. will provide training to all employees concerning the laws governing
sales and delivery, and to attend that the operator will take steps to
Yes ensure the personal safety of their employees.
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Recommendation Included _ [Rationale
MCDs and - -
Adult Use San Francisco should allow cannabis retailers to participate in . . ) .
12 both the medical cannabis and adult use cannabis markets The legislation proposes requiring all retailers to maintain their medical
Mar!«?t ) » Yes use while allowing them to add adult use to their location.
Participation The licensing process for medical cannabis dispensaries As proposed, MCDs would be permitted as of right in all commercial

13 {should not be more restrictive than that for adult use retail zoning districts, but require a Mandatory DR or CU, depending on the
licensees. Yes district, in Neighborhood Commercial Districts.

The legislation states: In reviewing applications for Cannabis Business

permits, the Director shall give priority to:

(1) Applications from Equity Applicants;

(2) Applications from Applicants that were operating a Medical
San Francisco should consider creating a licensing priority for Cannabis Dispensary in compliance with the Compassionate Use Act
current medical cannabis dispensary operators in operation prior to September 1, 2016;

14 |as of, or prior to, September 1, 2016, to apply for adult use (3) Applications that demonstrate a commitment on the part of the
cannabis licenses. This aligns with Proposition 64’s existing Applicant to provide benefits to the surrounding community, including
licensing priority provision. but not limited to workforce opportunities and community benefits

contributions; and
(4) Applications submitted by all other Applicants.
Yes
Recommendation Sub-Category: Taxation and Revenue ' o
Taxation
The Mayor issued Executive Directive 16-05 on November 9, 2016, that
, . , directed his Budget Director to consult with the Controller, Treasurer
Proposition 64 establishes State adult use cannabis taxes. To 8 .
’ . . and Tax Collector, and other stakeholders to propose taxation and
complement the State’s taxation system, San Francisco - - R .
. L . permitting fees related to the production and distribution of cannabis
should consider establishing local cannabis taxes to generate S -

15 - . products. He also asked staff to consult with other American

revenue that may be allocated to local cannabis legalization . - . :
L : jurisdictions that allow for non-medical cannabis use to survey their
priorities not already funded through state taxes or other . . -
. . taxation and fee methods, to incorporate lessons learned. This
funding mechanisms. . . . -
cannabis tax working group will make recommendations for a local
ballot measure to tax commercial cannabis activity. These
, NL conversations have just begun.
If San Francisco decides to implement local adult use
cannabis taxes, the City should consider up to a 1% excise tax

16 or gross receipt tax. The State will impose a 15% excise tax on
adult use cannabis. Therefore, the local excise tax should not . e . .

X While a specific percentage has not been settled on, the City sesks to
exceed 1%, to prevent consumers from purchasing from the . .
. : . ensure a rate that does not shift businesses and consumers back to the
illicit market due to taxes that are perceived to be too high. NL illicit market
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# |Recommendation Included _ |Rationale
Given that the cannabis industry currently operates primarily
17 |ona cash-only basis, San Francisco’s Office of the Treasurer ' .
should create a mechanism to collect local adult use cannabis The Office of the Treasurer and Tax Collector is experienced in
taxes. NL receiving and handling cash.
Revenue N
Allocation
Priorities San Francisco should consider allocating some potential State
and local adult use cannabis tax revenue towards the City’s
local regulatory, policy, and programmatic goals with respect
to cannabis legalization. Allocation priorities include, but are
not limited to:
18 | Workforce development
* Entrepreneurial opportunity fund While not legislated, the Equity Report requested by the Board of
* Education for students and youth . Supervisors will contain some recommendations related to the
* Education and training for formerly incarcerated persons possible investment of City tax revenues in economic infrastructure for
* Community-identified priorities (e.g. community benefit communities that have historicaily been disenfranchised. The Office of
agreements) Cannabis, Human Rights Commission and Controller will contemplate
this recommendation when drafting the report and requisite
NL recommendations.
Data Collection . .
_San Francisco should use an evx'denccia-'based approach to Data collection is not currently contemplated in this legislation,
|n‘f0rm future adult use cannabis pohcre‘s and. legislation. The however, the Office of Cannabis is working to define methods of data
19 |City shorlld engage k'ey stakeholders tr) identify and col{ect collection and scope, and will incorporate this collection plan into their
apprr;prrate data points to assess the impact of cannabls 2018 work plan. The Office will seek to use data to inform future policy
legalization. NL recommendations for the Mayor and Board of Supervisors.
Recommendation:Sub-Category: Agency Oversight: . R ot Dot DU g e e S TR e T T
Local in developing an appropriate Iocal regulatory and regulatory
Regulatory and loversight structure for adult use cannabis, San Francisco
Regulatory should consider the following characteristics to ensure
Oversight success for the entities responsible for regulation:
Structure . ?::Z?ynsrve The role of the Office of Cannabis is to implement the regulatory and
201, Accountable permitting policies crafted by the Mayor and Board of Supervisors, and
» Strong leadership to track and analyze data to inform future policymaking related to
« Transparent cannabis activity. This legislation provides a transparent structure that
e Promote certainty in process allows for appeals of Director decisions to a third party hearing officer
« Multi-agency collaborative model and then to the Board of Appeals for instances such permit issuance,
Yes suspension and revocation of permits.
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# |Recommendation Included  |Rationale
San Francisco should consider new and/or existing regulatory
and regulatory oversight structures for adult use cannabis
regulation. Options would include the following:
» Option 1: Standalone agency with its own staff and
1 commission
« Option 2: Standalone agency with its own staff, no
commission
* Option 3: Part of an existing agency or agencies In the summer of 2017, the Board of Supervisors and the Mayor
Note: Task Force further developed this recommendation in established an Office of Cannabis (OOC) under the direction of the City
Year |l - please see "Other" tab for more information. Administrator, This office is authorized to have three positions
' NL including the Director.
Local Agenc
° 5e . Y San Francisco should anticipate that numerous City agencies
Collaboration . . . . \ .
will have a role in adult use cannabis regulation. City agencies
that may play a role in adult use cannabis regulation include,
but are not limited to the: Department of Public Health,
22 |Police Department, Planning Department, Fire Department,
Tax Collector’s Office, Department of Building Inspection, San L " .
. L ) . In the legislation, these departments are called "referring
Francisco Municipal Transportation Authority, and " - - -
. ) departments" and each department maintains existing permitting and
Department of Public Works. The cannabis regulatory role of . . . . \
. inspecting responsibilities (except for the proposed sunsetting of DPH's
each agency should be distinct and not overlap. : e .
Yes final permitting role under Article 33)
Track and Trace : Each operater will be required to comply with track and trace. The Cit
Proposition 64 establishes a State-level track and trace e . q R Py y
o . , has engaged the CDFA in their development of the system to request
monitoring system to track cannabis from seed to sale. This: R ;
23 : L . ) . participation in the user outreach and development. The goal is to
State system is sufficient for local cannabis tracking within . . .
. ; make this a useful tool for not just the state, but also appropriate
San Francisco. Yes

agencies in San Francisco.
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# |Recom

Recommeridation Sub-Category: Techhical "

endatio

Non-Retail
Licensing
Elements -
General

San Francisco should make local permits for non-retail businesses
available for all MCRSA and AUMA license categories and
microbusinesses. San Francisco should not license large cultivation
though State permit 3 or permit 5.

Partial

San Francisco is proposing to make indoor cultivation permits available for
operations with up to 22,000 square feet of canopy. The legislaton also
proposes to aliow for volatile and non-volatile manufacturing, distribution,
microbusiness, and testing. The leigslation does not not propose a nursery
permit due to the little information provided by the state related to this
activity, however, it may contemplate this permit in the future, and after the
state issues emergency regulations associated with this business activty.

In addition to the State-defined license types, the following local
license types should be created:

» New category: Virtual dispensary (i.e. physical location used for
delivery with no walkin retail)

* New category: Manufacturing 6B Special baking/cooking license.
* New category: Consumption lounge, bring your own product
(entertainment, restaurants, yoga studio, gym)

* New Category: Temporary Events, Cannabis Cup/Cultural Events,
and Farmers Market examples

The above licenses would not include retail activity, except in the
case of microbusinesses.

*Note: Manufacturing 6B, consumption lounge and events with
retail activity to be addressed later under retail licensing topic area,

Partial

While the legislation contemplates nonstorefront retail delivery and
manufacturing permits, it does not contemplate a stand-alone baking permit,
nor does it contemplate permits for standalone consumption lounges and
special events. Much of this has te do with concerns related to environmental

health, as well as state restrictions on where cannabis may be consumed.
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Recommendation Include jRationale
Consumption lounges and temporary events should be allowed in
San Francisco. The City should look into whether a license is
necessary in these cases.

The proposed legislation does not allow for temporary events. It does allow

Partial {for consumption spaces/lounges at permitted cannabis retail locations.
San Francisco should issue standalone permits for non-retail
ijsmesse's; mean|xgino preylodus afﬂllatl?:th;C.h me.dlcal cannabis We are not requiring proof of being affiliated with an existing MCD as an
Ispensaries would be required as part of the flicensing process. Yes |eligibility requirement for non-retail and delivery permit applicants.

The Office of Cannabis is partnering with the California College of the Arts
The non-retail permitting process in San Francisco should be - DBMA students as well as alumni to process mapping the existing application
streamlined and efficient. process with an eye towards streamlining and for the development of the

Yes |[final application system. v
In the non-retail permitting process, existing permit holders in good
standing or those who have been displaced as a result of federal
intervention should receive priority processing and licensing status .
in the City and County of San Francisco. This recommendation The legislation contemplates giving retailers who were operating in good
should not conflict with Social Justice prioritized permitting standing post 1996 and were forced to close due to federal internvention
processing recommendations. Yes |access to applications in phase 1/2018.
San Francisco should respond to all State inquiries regarding local While not legislated, the Office of Cannabis intends to work closely with our
permits in a timely manner. state counterparts on all processes related to local permit and state licensing
: NL {approvals, including criminal history and over concentration review.

Security and Federal Government: Local Licensing agencies should '
do everything within their legal power to prevent disclosure of
sensitive business and personal information to federal agencies. To
redu;:fe thftml;ff.th?ﬂé:jocal Ilcilr}smg agen_c;]es SP?I(_)UId Ziiep non- The City intends to protect information related to operations of San Francisco
retall facill ytp ysica :’ refds'es .lsfcreet, th mailing addresses as based operators in good standing from federal enforcement to the extend
an appropriate way of providing information. NL |allowed by law.
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# |Recommendation include [Rationale
Non-Reatil
Licening
Elements - Existing local and State laws and regulations cover many of the
Licensing desired requirements for
Requiremen non-retail cannabis businesses. As such, the requirements for non-
ts retail licensing should
8 |align with these local and State laws and regulations, including:
 Board of Equalization (BOE) Sellers permit requirements
* Articles of Incorporation . Local operating standards for all cannabis businesses, including non-retai,
e Labor laws will require applicants to share with the City all information they share with
« Occupational Safety and Health Adminfstration (OSHA) standards the state for a state license. The Office of Cannabis will also use the operating
standards defined by the state through emergency regulation as the City's
Yes [baseline operating standards.
Non-retail license applicants should be required to provide the
following supporting
documentation to the City of San Francisco, as part of the licensing
process, depending on
the nature of the of the activity:
« Hazardous materials and waste storage plan
9 |e State nursery program inspection
« Building inspections from the Department of Building Inspection
(DBI)
* Fire Department documentation
¢ Documentation of alignment with Agricultural Department best
practices
e Security plans All of these recommendations are encompassed in the proposed application
requirements except the "State nursery inspection program" suggestion. The .
Yes |legislation does not propose a nursery permit.
An annual inspection and a review of documents by a licensing
agent should be required for non-retail license renewal. The
10 |inspection and document review should ensure compliance with Operators will be required to havean annual inspection, and they will also be
State and local regulations and good standing with the Board of required to update all information on file in their application prior to
Equalization (BOE). Yes |renewing the permit to operate.
11 San Francisco should issue local non-retail licenses to the operator, _ Permits will be issued to the permittee. Permits for cannabis activity are tied
and take steps to ensure that licenses are portable. - | Partial |to a permittee, location, and ownership structure (to an extent).
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# |IRecommendation Include [Rationale
Dual
Medical and . o T
Adult 12 San Francisco should not make a distinction between medical and
Cannabis - adult use permitting for non-retaif businesses. For all non-retail permits, we did not include a distinction for adult-use vs.
Licensing Yes {medical use.
Personal 13 Personal, noncommercial cultivation should not require a license in
Cultivation San Francisco.

Yes

Recomimendation Sub-Category: Social Justice ~r: 7 oh i e T

Strategies

14

San Francisco should engage community members in the target
populations (people of color, women, transitional-age youth ages 21-
24, and formerly incarcerated persons), workforce development
organizations, community-based organizations, and other key
stakeholders to develop strategies to reduce economic barriers to
enter the cannabis industry as workforce or entrepreneurs.

Yes

applications for permanent commercial cannabis activity be made available
until an Equity Program has been established. This program is intended to
encourage a more equitable and inclusive local industry; and it will be
developed and informed by an Equity Access Report due to the Board of
Supervisors and the Mayor by November 1, 2017.

The Office of Cannabis is working on the Equity Report with the Human Rights
Commission and the Controller’s Office. The report will present available data
on disparities in the cannabis industry based on race, income, economic
status, gender, disability, sexual orientation, gender identity, and HIV/AIDS
status. It will also include recommendations regarding policy options that
could (A) foster equitable access to participation in the industry, including
promotion of ownership and stable employment opportunities in the industry
(B) invest City tax revenues in economic infrastructure for communities that
have historically been disenfranchised, {C) mitigate the adverse effects of
drug enforcement policies that have disproportionately impacted those
communities , and (D) prioritize individuals who have been previously
arrested or convicted for marijuana-related offenses.
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Recommendation

15

San Francisco should prioritize the following strategies for
development:

a) A prioritized permitting process to help operators in the target
populations reduce initial

start-up costs (e.g. subsidized rent while undergoing permitting
process). Existing businesses should be prioritized first, followed by
operators in the target population. If the cannabis regulatory agency
places a cap on the number of licenses, this prioritization model
should be revisited.

b) An equity licensing program, which would include:

* Entrepreneurship grants and other funding opportunities to assist
people of color,

women, and formerly incarcerated persons in achieving business
ownership (funded

by cannabis taxes)

* Subsidized permitting and license fees

e Access to small business support programs and incubator services,
such as the

Rliceimn T 2LIMACDAN. CONDE B Almearidg

Davalannseant A

Include |

|Rationale

a) The proposed legislation prioritizes Equity applicants and then existing
businesses, notably those who have been in operation prior to September 1,
2016. This is to allow Equity applicants to keep pace with the evolution of the
industry. Naturally, existing businesses are established and may have more
capacity to evolve at a pace that Equity applicants may not, and that is one
reason why Equity applicants were prioritized first. b) Funding opportunities,
subsidized fees and access to additional services may all be contemplated in
the creation of the program. The only component contemplated in this
legislation, other than the priority review and processing, is technical
assistance. Additional strategies may be contemplated during the

Partial

development of the Equity Program.
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Recommendation

Include

Rationale

16

San Francisco should provide a clear, transparent pathway and
process for businesses to acquire non-retail licenses, and existing

Temporary permits are being offered for non-retail and delivery. These are

businesses should be allowed to operate for a period of one year Yes [eligibile for 90 day extensions through the end of 2018.
San Francisco should ensure local regulatory agencies’ non-
cooperation with federal law enforcement authorities via a San
17 Francisco local ordinance. Additionally, the Board of Supervisors .
should endorse AB 1578 or analogous state legislation for California Non-cooperation is not specifically called out in this legislation, and the 2017
State law enforcement non-cooperation with federal law legislative session has concluded. During the session, AB 1578 was ordered
enforcement authorities. No |inactive.
Stakeholders The following entities could be involved in the aforementioned
social justice-focused
efforts:
* Neighborhood associations
¢ Community business support programs (e.g., MEDA) and other
local business
18 fassociations
» City College of San Francisco
« Potential and current cannabis employees and entrepreneurs,
including formerly The City will continue to seek input and collaboration from a broad array of
incarcerated people, women, and people of color stakeholders as we develop our policies, including those related to social
« Landlords justice. While not specifically included in this legislation, this in no way
e Office of Economic and Workforce Development (OEWD) NL {precludes the City from engaging with these entities in the future.
Recommendation Sub-Category: Community Engagemient - = T R R 5
Strategies
Good Neighborhood Policies are contemplated in the legislation and
applicants are required to agree to them as part of the application process.
San Francisco should develop cannabis non-retail business operating The proposed standards are the following: (i) Provide to residential and
standards to form part of the non-retail business permitting process. commercial neighbors located within 50 feet of the Cannabis Business the
These standards should ensure that cannabis businesses are “good name, phone number, and email address of an onsite community relations
19 |neighbors” to the communities in which they are located. These staff person who may be contacted concerning any problems associated with
.standards‘should be enforced meaningfully by regulatory agencies operation of the establishment; (ii) Maintain the Premises, adjacent sidewalk
in a non-discretionary manner (e.g., standard set of rules and and/or alley, and associated parking areas in good condition at all times; {iif)
consequences, such as citations or notices of violation if rules are Prohibit loitering in or around the Premises, and post notifications on the
broken). Premises advising persons of this prohibition. Notice of Violation + permit
suspension and recovation (+ appeals pathways) are contemplated in the
. Yes |legislation to ensure accountability of permit conditions such as these.
Cannabis non-retail businesses, when located within 300 feet of a
Residential or Neighborhood Commercial Zoning District, must
20 [conduct a pre-application meeting as part of the licensing process While this is not contemplated in the legislation, the Office of Cannabis is
and notify all residents within 300 feet. The licensing entity would considering amendments to incorporate more community outreach as part of
oversee this process. No (the application process.
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Recommendation

Include |Rationale

21

The regulatory agency or agencies overseeing the cannabis industry
should make cannabis business regulations clear and accessible to
the general public so that the public is informed and aware of the
regulations.

[The Office of Cannabis has a website and will seek to Use it as 8 platform to
disclose all appropriate regulatory information to the public to ensure full
transparency and knowledge of the regulations governing the industry. The
website currently houses the draft legislation and provides a platform for
comment from members of the public, etc. and provides a place for members
of the public to comment regarding how the website can be a better tool for

Yes |their use.
As mentioned for this recommendation in Year 1, we are not aware of a
model for CA cannabis regulatory compliance training, similar to LEAD. With
All employees of non-retail cannabis businesses shouid receive that said, the Office of Cannabis would be happy to partner with city agencies
22 |regulatory compliance training within six months of hiring similar to and other stakeholders to identify models and to ultimately ensure
California Alcohol and Beverage Control LEAD training. appropriate training occurs so that employers and employee; understand
best practices related to responsible service of cannabis and cannabis
NL [products.
23 For the sake of public saffaty, non-retail businesses Sh,OUId not aim to Specific cannabis retail signage provisions are not proposed in the Planning
draw unnecessary attention to themselves through signage.
Yes |Code changes.
Stakeholders The following entities are stakeholders in the City’s community
engagement efforts for
non-retail:
* Businesses
* Residents
* San Francisco Department of Public Health
* San Francisco Police Department
24 . .
® San Francisco Fire Department
* San Francisco Unified School District :
» Office of Economic and Workforce Development (OEWD) The City, through the Office of Cannabis, has been engaging many of these
o Office of Small Business : stakeholders to assist with the development of: registration inspection
» Other San Francisco City agencies/departments and potential standards, components of the local regulatory structure, and policy options
overarching cannabis to address the future needs of San Francisco with the implementation of
regulatory agency NL jcommercial cannabis activity in 2018.
Tourism and San Francisco should create a certification program for non-retail ’
Hospitality tour companies in alignment with existing tour bus regulations.
Regulations and clear enforcement processes should be established
25 for bus size, bus drivers, and smoking in vehicles, and to mitigate
traffic congestion, safety concerns, noise, odors, and waste as a The legislation contemplates allowing for tours of certain facilities in 2019,
result of tours. Regulations should also set an upper limit on the but only after policies are established that address policy priorities such as
number of visitors and tour frequency in order to maintain the non- those outlined here: mitigating neighborhood impacts, address potential
retail nature of the facility. Partial |congestion and parking impacts, etc.
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Public safety education (e.g., regarding specific regulations} should
2 be required for tour companies. Tour companies should be required
to distribute cannabis education materials to patrons as part of the
tour. NL {See above.
27 Tour companies should be required to designate a community
liaison to address concerns and respond to community inquiries. NL  [See above.
The legislation requires a waste disposal plan from all operators, and requires
Youth Non-retail cannabis-related waste material should be stored and trash to be contained and disposed of purusant to garbage and recycling
Accessand |28 disposed of securely in order to prevent diversion to youth. receptable guidelines to be developed by DPW. This will include locking
Exposure Yes |receptacles.

' i
Recommendation Sub-Category: Cross-Cutting - Technical and Co

i

mmunity Engageme’nt'." LR

Land Use
Types

San Francisco should allow sales of cannabis products as an
accessory use {i.e. where the selling of cannabis is not the location’s
primary use), develop regulations to specify how cannabis products
should be separated from non-cannabis products and how
accessory levels of cannabis product should be defined, and develop
mechanisms to enforce these regulations. Options for regulating the
sale of cannabis as an accessory use could include:

a. Limiting the type of cannabis products sold to pre-packaged
cannabis products only

b. Restricting cannabis prodiicts to an area of a business where
minors are prohibited

c. Enclosing cannabis products in a locked box that an employee
would unlock upon request

Partial

While the Planning Code legislation allows for accessory use, it defers that
option to the creation of an Accessory Use permit from the Office of
Cannabis. This permit type is not being offered at this time, however, once
the City better understands state regulations associated to accessory use
activity, we will begin to have more focused conversations related to
accessory use - policies to regulate, inappropriate vs. appropriate accessory
use locations, etc - in an effort to create a pathway for the thoughtful
implementation and regulation of accessory use retail in the future.

30



San Francisco Cannabis State Legalization Task Force
Year II Recommendations
Office of Cannabis Inventory Document - 10/16/2017

Recommendation

Include

Rationale

Land Use
Landscape

To create a desired mix of businesses and limit displacement of
other land use types (e.g., other businesses and housing), San
Francisco should:

a. Expand locations where new cannabis businesses could operate
to include all zoning .

districts where their conventional equivalents are allowed to
operate.

b. Establish a buffering distance between primary cannabis retail
businesses.

c. Allow cannabis business that are in compliance with requirements

“1“as of right” in

specifically zoned areas.
d. Add cannabis retailers to the formula retail list.

Yes

a. We allow Cannabis Retail in all zoning districts that allow commercial
activity, except for NC-1 zoning Districts. Only retail operations with a
microbusiness licenses can operate in PDR districts.

b. the ordinance established a 300’ buffer around cannabis businesses.

¢. In most commercial districts cannabis retail will be allowed as-of-right, the
notable exception being NC Districts. For non-retail, most of the cannabis
activities are allowed as of right.

d. In the proposed ordinance, Cannabis Retail and MCRs are subject to
Formula Retail controls.

Cannabis businesses should be subject to review by an appropriate
agency to determine the
conditions the business would need to comply with.

Yes

Businesses will be subject to review by multiple referring agencies to -.
determine conditions of their permits. These agencies include DPH, SFFD,
SFPD, and OOC.

San Francisco should also measure this distance with a "path of
travel” approach rather than a straight line, parcel to parcel
measurement. “Path of travel” is defined as the shortest legal
distance travelled on foot from the doorway of the business.

No

"IThe legislation proposes to continue to use straight-line measurement; other

methodologies are far too ambiguous and would present uncertainty and
controversy for cannabis retailers and neighbors alike.

2dIT FTATICISLU STTOUTT TeUULE TTE URTATICE TTEW CATTITdoTS TEetdITeTs Tdait
operate in proximity to sensitive uses to 500 feet. Existing MCDs ih
good standing would be grandfathered, and not be subject to new
distance requirements when applying for adult use licenses.

Note: The Task Force reached modified consensus on a distance of
500 feet from sensitive uses. Discussion points and concerns related
to proximity to sensitive uses were as follows:

* A distance of 500 feet was proposed to align with San Francisco’s
current distance :

requirements for tobacco.

* Some Task Force members expressed concerns that distances less
than the State standard

of 600 feet would be contrary to public opinion, and cannabis
retailers may be more

susceptible to federal raids, business closures, and mandatory
sentencing, i.e. harsher

sentencing for sale of cannabis within school zones.

* Some Task Force members supported a distance less than 500

£rnmd Lok NS et FETS RV Y AN £ ndioood

Partial

The required minimum distance would be 600°, which is 400’ less than
presently required for MCDs. The ordinance reduces proximity to some
sensitive uses. As proposed, existing operating MCDs' locations are
grandfathered.
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San Francisco should protect cannabis retailers and other license
holders in good standing from the impacts of future sensitive uses

6 |that may locate nearby. This means that if a new sensitive use opens
within the defined radius of an existing cannabis business, the
existing cannabis business should be allowed to continue operation. Yes |Existing laws cover this already.

Businesses that sell cannabis as an accessory use should undergo a This is not contemplated in the legislation at this time, however, it will be

7 (different land use approval process as compared t0 non-accessory addressed legislatively at the time if/when accessory use permits are made
uses. NL |available.

The proposed ordinance includes a provision that allows existing MCDs to
convert to Cannabis Retail without CU authorization, or being subject to the
new location restrictions. Existing non-retail businesses should not need to

3 Existing cannabis businesses should undergo a less restrictive land receive new land use entitlements as long as they already have them. Those
use approval process as compared to new businesses. non-retail businesses that operated without the benefit of a permit will have

to establish the use at the site, which may require a change of use application
or CU authorization.
Recommendation Sub-Category: Technical - . R
Land Use
Types
San Francisco should establish a cannabis ‘restaurant/food’ license,
with guidelines to prevent
cross contamination. Examples of possible guidelines:
a. Restaurant Infusions Onsite: Required Patron Notification of a) Not clear that this activity is currently allowed - the state current prohibits
cannabis products, Chef-prepared onsite for retail sale the manufacture.of any product considered a potentially hazardous food.

9 |b. Bakery Prepared onsite retail & wholesale sales Edible cannabis is also not allowed to provide more than 10 milligrams of THC
¢. Commercial Kitchen to permit infusions (e g., baking with non- per serving and distribution must be uniform. Finally product mut be labeled
volatile substances) and packaged in final form before sale. b) & c } Same as above, If the final
d. Accessory Use Permit: Ex;stmg small business seeking to add retail product needs time temperature controls to maintain it's quality and safety
cannabis products, specific Land Use approval not required, then it is not eligible for development and consumption. e) The City believes
assuming zoning is appropriate. the state needs to provide more guidance re: accessory use, and then further

conversations need to occur related to appropriate location and controls for
No |this type of activity before permiting this activity.
The Tegislation contemplates allowing for retailers to have consumption
lounges on their premises with DPH approval. The existing 8 onsite
San Francisco should consider a land use designation for consumption lounges for smoking/vaping would be eligible to remain if the
10 . retailer maintains their medical activity and does not add adult-use activity to
consumption lounge. their permit. Adult-use and medical consumption that is non-smoking/non-
vaping could be allowed on the premises of permitted retail locations subject
Partial |to certain conditions applied by DPH. :
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In determining the proper distribution of cannabis businesses across While this ordinance was drafted to allow a more even distribution of retail
11 |the City, the main goal is ensuring even distribution and access cannabis businesses across the City, San Francisco's industrial lands are
Land Use throughout the city. clustered on the eastern side of the city; therefore most non-retait businesses
Landscape : Yes |{is proposed to be located on the eastern side of the City.
San Francisco should allow existing permitted medical cannabis
Zoning businesses and cannabis businesses that have been closed (as long The proposed legislation prioritizes applications from operators who were in
Application 12 as they closed in good standing) to have priority consideration in the good standing with the City but were forced to close due to federal
Standards adult use approval process. . Yes |intervention/enforcement.
Recommendation Sub-Category: Community Engagement i & : SN e R D T A e e Ty D
Application Community engagement must be a part of the application review "NL" because this recommendation is unclear in the context of today. This
Process - . - ) ordinance does not contemplate any new public engagement requirements at
13 |process for cannabis businesses. Policies related to how community this time, however, this may be addressed through future amendments of the
engagement is implemented are the charge of the oversight body. NL lordinances.
There Shof‘”d be a clear a}.:)plicati?n anda clc.aar process' based on The Office of Cannabis seeks to create a clear and transparent application
14 best practices for cannabxs.permlts and/or licenses. This rr.1e.ans that process. Planning pre-applicaton requirements would apply to all MCDs in NC
there should be a communlty engagement process as a minimum districts, and the Office of Cannabis is contemplating amedments that would
standard for both medical and adult use. Partial jincrease community engagement prior to permit approval and issuance.
The zoning application process for cannabis businesses should The ordinance does not add any new public engagement requirements for
15 |require documentation of community engagement activities and cannabis businesses, however, community engagement requirements are
maximize opportunities for community engagement early on in the being contemplated for inclusion in the ordinance through future
process that are as inclusive as possible. No (amendments.
Different thresholds and expectations should be established for the
level of community engagement and review process required for The ordinance does not add any new public engagement requirements for
16 (different types of land uses, e.g., a stand-alone cannabis retail store cannabis businesses, however, community engagement requirements are
may require more community engagement than a grow house being contemplated for inclusion in the ordinance through future
without a public-facing component. No |amendments.
The legislation contemplates application requirements and operating
The application criteria and standards should be applied consistently standards that will be required of every operator, and then additional
17 |across businesses and should include mechanisms to ensure standards based on activity type, to ensure thorough and thoughful
accountability and include a high level of transparency. regulation of all activities. All criteria and standards will be made public. The
Yes |legislation proposes inspections to ensure accountability.
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Include

Rationale

Retail
Licensing
Elements

San Francisco should make local permits for.retail businesses
available for all MCRSA and AUMA license categories and
microbusinesses.

While the proposed legislation offers many types of permits, it does not aliow
for all activities allowed by the state such as nurseries and outdoor
agriculture. All local applicants, except retail applicants, are not required to
apply for an "M-Type" or and "A-Type" permit (although they will be required

Partial {by the state)
In addition to the State-defined license types, the following local
license types should be
created:
» New category: Manufacturing 6B Special baking/cooking license
* New category: Virtual dispensary (i.e. physical location used for
delivery with no walk-in retail) ‘
* New category: Consumption lounge, bring your own product The legislation only contemplates permit types that align with existing state
{entertainment, restaurants, yoga studio, gym) license types established by MAUCRSA. This legislation does not propose a
* New Category: Temporary Events, Cannabis Cup/Cultural Events, stand-alone consumption permit, does not allow for temporary event
and Farmers Market examples permits, and does not contemplate a virtual dispensary at this time {public
No |access to nonstorefront retail is not allowed under this proposal).
The Office of Cannabis is partnering with the California College of the Arts
The retail permitting process in San Francisco should be streamlined DBMA students as well as alumni to process mapping the existing application
and efficient. ' process with an eye towards streamlining and application platform
Yes |development.
In the retail permitting process, existing permit holders in good
standing or those who have been displaced as a result of federal
intervention should receive priority processing and licensing status
in the City and County of San Francisco. This recommendation The proposed legislation prioritizes applications from operators who were in
should not conflict with Social Justice prioritized permitting good standing with the City but were forced to close due to federal
processing recommendations. Yes |intervention/enforcement.
San Francisco should respond to all State inquiries regarding local While not legislated, the Office of Cannabis intends to work closely with our
permits in a timely manner. ' state counterparts on all processes related to local permit and state licensing
Yes [approvals, including criminal history and over concentration review.
Specifically, the following text is included: “With respect to any application for
the establishment of a new Cannabis Retail Use, in addition to the criteria set
San Francisco should develop meaningful qualitative findings for the forth in subsections (c) and (d) above, the Commission shall consider the
Planning Commission and/or other commission(s) to use when geographic distribution of Cannabis Retail Uses throughout the City, the
reviewing adult use retail applications. ' balance of other goods and services available within the general proximity of
the proppsed Cannabis Retail Use, any increase in youth access and exposure
to cannabis at nearby facilities that primarily serve youth, and any proposed
Yes |measures to counterbalance any such increase.”

34




San Francisco Cannabis State Legalization Task Force
Year II Recommendations
Office of Cannabis Inventory Document - 10/16/2017

# _|Recommendation Include [Ratignale
San Francisco should develop policies to prevent clustering of adult
use cannabis retailers. :
Strategies may include:
* Use of “buffer zones” around other adult use retail locations. The
distance of these
buffer zones should balance both community concerns and business
interests, with '
7 [the aim of preventing too high a concentration of retail locations in
a given district -
while also encouraging healthy competition.
* Stricter clustering provisions in Neighborhood Commercial
Districts to balance The legislation proposes cannabis retailers may not locate within 300’ of
neighborhood concerns, and less strict k:lustering requirements in another such business. While the minimum clustering distance is the same
other districts, such throughout the City, CU criteria applicable in NC districts require that the
as Downtown or Industrial districts. Commission consider additional adjacencies and other factors such that a
Yes |higher level of scrutiny would apply.
San Francisco should include adult use cannabis retail businesses in
existing Formula Retail
8 rules. Note: Formula retail rules state that if an establishment has
eleven or more retail
locations worldwide, it is subject to a more stringent review and Formula retail rules would apply to cannabis retailer and medical cannabis
authorization process. retail permits.
San Francisco should craft a reasonable process for current medical
cannabis dispensaries to transition into the adult use market. A
“transition” would include a medical dispensary adding adult use
9 {products or a medical dispensary switching to an adult use business
mode‘I. Such “grandfathered” mec!ic?l cannabis busines.ses should be The proposed land use controls do provide a way for existing MCD to convert
exempt from any new, more restrlc'Flve land use provisions that may to CRs. The provision exempts existing MCDs from more restrictive clustering
be applicable to adult use retail businesses. Yes |provisions, and exempts them from obtaining Conditional Use Authorization.
San Francisco should allow cannabis retailers to participate in both
the medical cannabis and adult use cannabis markets. The licensing
process should include a review of the cannabis retailer’s history The legislation proposes requiring retailers to maintain their medical use, but
10 (e.g. complaints and violations), possible proximity concerns, public allows them to add adult-use to their activity. The licensing process, as
review, traffic study, and a business plan that includes proposed, would allow for a review of the retailer’s history, business plan,
traffic/customer flow management. community concerns, etc. as part of the permitting process.
The legislation does not currently contemplate nursery permits, however,
San Francisco should not create a separate retail permit for that is something the City can allow for in the future. It wasn't incorporated at
11 R . . P
nurseries. the time of drafting due to lack of clarification around proposed state
No |regulations associated to nursery facilities.
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Rationale

Retail
Licensing
Elements -
Licensing
Requiremen
ts

12

San Francisco should not make a distinction between medical and
adult use permitting for retail businesses.

Yes

As contemplated, retailers would be required to have both types of activity
on the premises, or they would be allowed to retain only their medical
activity. This was done to ensure we always have a market for medical
cannabis patients.

13

Existing local and State laws and regulations cover many of the
desired requirements for retail cannabis businesses. As such, the
requirements for retail licensing should align with

these local and State laws and regulations, including:

» Board of Equalization (BOE) Sellers permit requirements

o Articles of Incorporation

s Labor laws

¢ Occupational Safety and Health Administration (OSHA) standards

Yes

All state regulations will be incorporated into City regulation, and will form
the baseline standard for all cannabis operations in San Francisco. Any
additional regulations put forward by the City will reflect the City's values.

14

Retail license applicants should be required to provide the following
supporting

documentation to the City of San Francisco, as part of the licensing
process, depending on

the nature of the of the activity:

» Hazardous materials and waste storage plan

» State nursery program inspection

 Building inspections from the Department of Building Inspection
(DBI)

¢ Fire Department documentation

* Documentation of alignment with Agricultural Department best
practices

* Security plans

* Weights & Measures

Yes

The legislation contemplates requiring applicants to submit the following
plants and information with their applications: Waste St

15

An annual inspection and a review of documents by a licensing
agent should be required for retail license renewal. The inspection
and document review should ensure compliance with State and local
regulations and good standing with the Board of Equalization (BOE)
or Office of the Treasurer and Tax Collector.

A permit holder will be required to maintain their standing with the state in
order to maintain their local permit. In order for an permit holder to receive
license renewal, the operator will be required to maintain compliance with all
local and state permit conditions, and update their file regularly.

16

San Francisco should issue local retail licenses to the operator for a
particular location.

Yes

Permit are tied to locations and to ownership structure.
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On-Site ‘
Consumptio The California Health and Safety Code states that the smoking of cannabis or
n cannabis products is prohibited in a location where smoking tobacco is
prohibited. San Francisco has been a leader in ensuring that everyone has the
right to clean air and is not exposed to second hand smoke. San Francisco’s
San Francisco should allow and create pathways for smoking policymakers have passed local ordinances tbat include the prohibition of
cannabis in public places that become privatized. These pathways smoking of tobacco or any other weed or plant products in public areas such
17 should follow rules similar to alcohol consumption at special events as parks, recreation areas and at certain outdoor events. As with the smoking
for adults age 21+ and medical card holders age 18+. of tobacco, passive exposure to marijuana smoke among children,
nonsmokers, and people who work in cannabis businesses is a concern, and
the City is committed to maintaining its progressive clean air laws. Therefore,
this legislation does not propose allowing smoking/vaping in public places,
except at medical cannabis dispensaries that received a prior smoking-area
designation from the Planning Department.
‘The San Francisco City Attorney should provide further legal
guidance regarding
18 consumption in public-private spaces, i.e., where, when and how it
could be done in the Further clarification is not being sought by the City at this time except for
City. Partial |clarifying purposes.
i : Smoking/vaping consumption is proposed to remain at the existing medical
San Francisco should allow on-site consumption at cannabis retail cannabis dispensary onsite smoking locations for medical use only. Those
19 |locations and these locations must maintain their current ventilation systems and incorporate any
locations must include proper ventilation systems. additional standards DPH deems appropriate. Consumption that is non-
smoking/non-vaping will be allowed at any retailer that receives a sub-permit
Partial |from DPH for consumption related activities.
Per MAUCRSA, consumption must be restricted to areas where people are 21
On-site consumption should include nightclubs, bars, cafes; hotel or older, it may not be visible from any public place or non-age restricted
roof-tops; outside spaces area, and tobacco and alcohol are not allowed on the premises. San Francisco
20 at buildings; music festivals/parks (e.g., Hippie Hill); private has been a leader in ensuring that everyone has the right to clean air and is
club/outdoor garden; adult-one not exposed to second hand smoke. Because the City is committed to
spaces in public parks; temporarily privatizing public spaces through maintaining its progressive clean air laws, this legislation does not
permitted activities. contemplate permitting consumption (including smoking and vaping} in
No |public places, including at special events.
o, . . . Under the law, The Department of Public Health will develop rules and
21 Sar.w Francisco's on-site .cons%xmpt‘on reqwre_aments should not be regulations governing the on-site consumption permit. These rules and
stricter than those outlined in state cannabis laws. . f : - N
regulations will incorporate whatever consumption allowances the State will
No |provide for in its emergency regulations, to be released in November, 2017.
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Rationale

Non-Profit
Licensing

Tourism and
Hospitality

22

San Francisco should encourage the non-profit model and make non-|
profit license available
for cannabis organizations that provide compassion programs and

The Office of Cannabis, in consultation with the Department of Public Health
and the Controller, is in the process of developing a report and
recommendations for providing continued access to medical cannabis at an

supportive services. . Partial |affordable cost. The report will be released on November 1, 2017.
San Francisco should provide incentives {e.g. tax and licensing
incentives) to cannabis This is not currently contemplated in the legislation, however, this is

23 organizations that provide compassion programs and supportive something that can be reviewed after or upon the creation of a compassion
services. No |program.
policies that achieve an
appropriate balance between discretion and visibility of adult use .
cannabis culture. Along these lines, the City should create pathways Under the proposed legislation, the Department of Public Health will issue
that allow tourists to access adult use cannabis products and legal separate permits to cannabis retailers that wish to allow onsite consumption
consumption spaces while preventing undesired exposure for those " |of edible cannabis products, and rules and regulations to that effect will be
who prefer limited interaction with the cannabis industry. Strategies forthcoming. Tourists would be able to access such spaces for consumption
could include the following: purposes. A permitted medical cannabis dispensary with a prior smoking-area
* Allow cannabis consumption indoors to prevent unintended designation from the Planning Department will be allowed to maintain its
exposure smoking/vaping onsite location for médical use only. Beyond that,

24 |» Limit visibility of consumption in adult use retail storefront smoking/vaping is not proposed to be allowed at other commercial cannabis
locations to prevent locations in the City. The legislation allows for consumption of cannabis at
exposure from the street while complying with existing Planning retail locations that obtain an onsite consumption permit from DPH, and such
code requirements for consumption locations may not be visible from any public place or non-age
active store front uses restricted area. The legislation requires distribution of a Responsible
* Collaborate with tourism/hospitality stakeholders to provide Consumption Fact Sheet at the point of sale, the content of which will be
tourists with educatiorial created by DPH. Moreover, the Office of Cannabis is working with SF Travel

.|materials and information about safe access and consumption of and the Chamber to develop information for tourism/hospitality to remain
adult use Security educated on the status of adult-use cannabis as well as responsible
plans Yes |consumption, etc.

55 [San Francisco should allow cannabis retail locations in San Francisco The legislation contemplates allowing tours of certain facilities in 2019, but
to give tours of their facilities to the public. only after policies are established that address policy priorities such as those

previously outlined by the Task Force: mitigating neighborhood impacts,

Recommendation Sub-Category: Social Justice’

Yes

addressing potential congestion and parking impacts, etc.
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Strategies San Francisco should engage community members in the target

populations {people of color and formerly incarcerated persons; and
within these groups prioritize women, transitional-age youth ages
26 |21-24, and LGBTQ people) along with workforce development
organizations, community-based organizations, and other key
stakeholders to develop strategies to reduce economic barriers to
enter the cannabis industry as workforce or entrepreneurs.

San Francisco should reduce annual permitting fees according to the
percentage employment of target populations (25% off for 25%

employment of target populations, 50% for 50% employment of

target populations) NL  {This could be contemplated during the creation of an Equity Program.
ST TTATICISLU STTOUTU PTTOUTTUZE TITE TUHUWITTE SUTdEETES TUT

development:

a) A prioritized permitting process to help operators in the target
populations reduce initial start-up costs {e.g. subsidized rent while
undergoing permitting process). Existing businesses should be
prioritized first, followed by operators in the target population, and
previously licensed businesses closed by actions of the Department
of Justice. If the cannabis regulatory agency places a cap on the
number of licenses, this prioitization model should be revisited.

b) An equity licensing program, which would include:

* Entrepreneurship grants and other funding opportunities to assist
people of color, ‘

women, and formerly incarcerated persons in achieving business
ownership (funded

by cannabis taxes)

* Subsidized permitting and license fees

* Access to small business support programs and incubator services,
such as the

Mission Economic Development Agency (MEDA), SCORE, Minority-

27

28

NL  |This could be contemplated during the creation of an Equity Program.

S;;F%ncisco should provide a clear, transparent pathway and
process for businesses to

acquire retail licenses, and existing businesses should be allowed to
29 |operate for a period of

one year while a permit application is in process, including issuing a
city licensing Temporary permits are being offered for non-retail and delivery. These are

compliance process guide, integrated into the SF business portal. Yes |eligibile for 90 day extensions through the end of 2018.
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Rationale

Stakeholders

30

San Francisco should ensure local regulatory agencies’ non-
cooperation with federal law enforcement authorities via a San
Francisco local ordinance.'Additionally, the Board of Supervisors
should endorse AB 1578 or analogous state legislation for California
State law enforcement non-cooperation with federal law
enforcement authorities.

NL

This is not currently contemplated in this legislation. The city intends to

31

The following entities could be involved in the aforementioned
social justice-focused

efforts:

» Neighborhood associations

» Community business support programs (e.g., MEDA) and other
local business

associations

» City College of San Francisco

 Potential and current cannabis employees and entrepreneurs,
including formerly incarcerated people, women, and people of color
e Landlords

The City will continue to seek input and collaboration from a broad array of
stakeholders as we develop our policies, including those related to social
justice. While not specifically included in this legislation, this in no way

* Office of Economic and Workforce Development (OEWD) NL |precludes the City from engaging with these entities in the future.
Recommendation Sub-Category: Community Engagement .~ ' : ' SR o R R ‘
trategies San Francisco should develop cannabis retail business operating Good Neighborhood Policies are contemplated in the legislation and

standards to form part of applicants are required to agree to them as part of the application process.

the retail business permitting process. These standards should The proposed standards are the following: (i) Provide to residential and

ensure that cannabis commercial neighbors located within 50 feet of the Cannabis Business the

businesses are “good neighbors” to the communities in which they name, phone number, and email address of an onsite community relations
32 are ocated. These staff person who may be contacted concerning any problems associated with

.standards'shou!d be enforced meaningfully by regulatory agencies operation of the establishment; (i) Maintain the Premises, adjacent sidewalk

in a non-discretionary and/or alley, and associated parking areas in good condition at all times; (iii)

manner (e.g., standard set of rules and consequences, such as Prohibit loitering in or around the Premises, and post notifications onthe

citations or notices of Premises advising persons of this prohibition. Notice of Violation + permit
violation if rules are broken).*(Reflects Year 1 PSSE recommendation suspension and recovation (+ appeals pathways) are contemplated in the

4) Yes |legislation to ensure accountability of permit conditions such as these.

33

The regulatory agency or agencies overseeing the cannabis industry
should make cannabis business regulations clear and accessible to
the general public so that the public is informed and aware of the
regulations.

Yes

The Office of Cannabis has a website and will seek to use it as a platform to
disclose all appropriate regulatory information to the public to ensure full
transparency and knowledge of the regulations governing the industry. The
website currently houses the draft legislation and provides a platform for
comment from members of the public, etc. and provides a place for members
of the public to comment regarding how the website can be a better tool for

their use.
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As mentioned for this recommendation in Year |, there is no known model for
All employees of retail cannabis businesses should receive cannabis regulatory compliance training, similar to LEAD. With that said, the
34 |regulatory compliance training within six months of hiring similar to Office of Cannabis would be happy to partner with city agencies and other
California Alcohol and Beverage Contro! LEAD training. stakeholders to identify models and to ultimately ensure appropriate training
occurs so that employers and employees understand best practices related to
No |responsible service of cannabis and cannabis products.
The City’s charter places the responsibility for land use decision on the
Planning Commission; therefore the ordinance places land use decision for
Community complaints and hearings for licensing and land use cannabis business with the Planning Commission. -Licensing for individual
35 |issues should be managed by the Office of Cannabis, and priority for | cannabis businesses will be handled by the Office of Cannabis. The Office of
hearings should be given to local residents. Cannabis will track the process for applicants to be permitted/licenses,
however the Planning Department will decide timing for hearings based on
established practices. The Office of Cannabis will also manage complaints
Partial |related to permit holder activity where appropriate.
Stakeholders The following entities are stakeholders in the City’s community
engagement efforts for
retail:
¢ Businesses
* Residents
¢ San Francisco Department of Public Health
¢ San Francisco Police Department
36 . .
* San Francisco Fire Department )
* San Francisco Unified School District
» Office of Economic and Workforce Development (OEWD)
» Office of Small Business
» Other San Francisco City agencies/departments and potential _
overarching cannabis The City will continue to seek input and collaboration from a broad array of
regulatory agency NL [stakeholders as we develop our policies.
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Tourism and
Hospitality

37

There is a notable desire within the culinary community to
incorporate adult use cannabis in dining options/opportunities,
including the use of cannabis as a meal ingredient and the
establishment of food/cannabis pairing options. San Francisco
should collaborate with key stakeholders, such as culinary and
hospitality organizations, to develop strategies for increasing these
opportunities for restaurants and other food establishments,
Strategies could include:

» Developing, proposing and pursuing a state legislative approach
that would create an

exemption for these types of culinary experiences.

* Development of a patron notification process for any food
establishment offering these opportunities.

* Development of mechanisms to determine the appropriate
distribution of cannabis friendly dining venues throughout the City.

NL

Noted, and will review with the Mayor's Office to inform the City's 2018 state
legislative agenda. :

38

San Francisco should allow cannabis consumption in parked cars
(i.e., do not impose arrests, fines, or fees for cannabis consumption
in parked cars.)

NL

It is a violation of State law to consume cannabis in a public place, including a
vehicle, to possess an open container or open package of cannabis/product in
a vehicle, and to operate a vehicle while under the influence.

39

San Francisco should create a certification program for retail tour
businesses in alignment with existing regulations {e.g., for tour
busses). Regulations and clear enforcement processes should be -
established for bus size, bus drivers, and smoking in vehicles, and to
mitigate traffic congestion, safety concerns, noise, odors, and waste

NL

To contemplate in 2018.

40

Public safety education (e.g., regarding specific regulations) should
be required for tour companies. Tour companies should be required
to distribute cannabis education materials to patrons as part of the

NL

To contemplate in 2018.

41

Tour companies should be required to designate a community
liaison to address concerns and respond to community inquiries.

NL

To contemplate in 2018.
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Youth San Francisco should collaborate with stakeholders to develop
Access and policies that achieve an
Exposure appropriate balance between discretion and visibility of adult use
cannabis culture. Along these lines, the City should create pathways
that allow tourists to access adult use cannabis products and legal ' :
consumption spaces while preventing undesired exposure for those Under the proposed legislation, the Department of Public Health will issue
42 fwho prefer limited interaction with the cannabis industry. Strategies separate permits to cannabis retailers that wish to allow onsite consumption
could include the following: of edible cannabis products, and rules and regulations to that effect will be
« Allow cannabis consumption indoors to prevent unintended forthcoming. Tourists would be able to access such spaces for consumption
exposure o purposes. A permitted medical cannabis dispensary with a prior smoking-area
» Limit visibility of consumption in adult use retail storefront designation from the Planning Department will be allowed to maintain its
locations to prevent smoking/vaping onsite location for medical use only. Consumption locations
exposure from the street. Partial |may not be visible from any public place or non-age restricted area.
] . This will be something contemplate during the creation of policies regulating
43 Betaxl tounj access shc?uld be'restrlcted t,o people ages 2,1 and over or tour activity. Under the proposed legislation, tours may be allowed at certain
in possession of a valid medlcal cannabis recommendation. NL |facilities as early as 2019.
The legislation requires a waste disposal plan from all operators, and requires
. . . trash to be contained and disposed of pursuant to garbage and recycling
44 R,etall cannabls-relatgd waste material shc?uld F)e stored and receptacle guidelines to be developed by DPW. This will include, at a
~ |disposed of securely in order to prevent diversion to youth. minimum, a requirement that any waste be stored in locked receptacles prior
Yes (to pickup.
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San Francisco Cannabis State Legalization Task Force
Year II Recommendations - Other
Office of Cannabis Inventory Document - 10/16/2017

Recommendation T Included - |Rationale
Year II Recommendation'- Agency Oversight : ' R R

In terms of a cannabis regulatory oversight structure, San Francisco
should establish a standalone agency, with two options for managing the
dispute resolution process: (1) a Commission or (2) hearing officer. The Iegislative contemplates the creation of a hearing officer, or AU. This
Note: this recommendation builds upon Year | Regulation and City Agency officer will serve as the first step of appeals of Director's decisions related to
Oversight Recommendation #21. : Yes permit suspension and/or revocation.




Somera, Alisa (BOS)

From:
Sent:
To:
Subject:

Dear Ms. Somera,

Stefanie Schneider <schneideragain@gmail.com>
Wednesday, November 01, 2017 7:31 PM

Somera, Alisa (BOS)

Opposition to removal of the existing MCD ban in District 11

t am single professional woman who owns and occupies a single-family residence in District 11. | am vehemently
opposed to additional medical cannabis dispensaries (MCDs) being opened in this district. We already have three, and
these existing dispensaries should be more than adequate to support the needs of the district. Their existence has
already caused traffic issues (double parking), loitering, and brought more unsavory elements to this already struggling
district. | don’t want to see this district decline further. We are already fighting illegal gambling dens, gangs, and other
illegal activities. Allowing this neighborhood to become a haven for MCDs will doom this neighborhood and its residents.
While we need to recruit businesses to District 11 to round out the business district and remove the blight of boarded up
store fronts, we definitely do not need more MCDs.

Please stand up for this neighborhood by supporting the existing ban. A vote to lift the ban would be a disservice to the
entire district, especially homeowners, as values will be sure to plummet.

Sincerely,

Stefanie Schheider
125 Curtis Street
San Francisco, CA 94112



Somera, Alisa (BOS)

From: Ruby LaGrandeur <ruby@sumill2.com>
Sent: Tuesday, October 24, 2017 8:41 AM
Subject: Public comment re: Proposed Cannabis Ordinances, BOS File Nos. 171041 and 171042

Dear Small Business Commission, Office of Cannabis, and Board of Supervisors,

My name is Ruby LaGrandeur. I have been a resident of San Francisco for the past 5 years. Moving to California in 1999 has
afforded me more opportunity than I could have ever imagined. I attended a small high school on Whidbey Island in
Washington State where I was told by the school counselor I should either marry well or pray I get into a trade school. I am
proud to be writing this letter to you with 15 successful years working in leadership positions in the biotech, clean tech and hi-
tech industries. I manufacture a single serving, low dose, sparkling cranberry beverage which has been infused with 5 mg of
THC. 1t allows both the novice and connoisseur to safely enjoy cannabis in any social setting.

I desperately want to be compliant with all regulations. Unfortunately,

I have been unable to obtain manufacturing space.

I

agree with the Small Business commission's suggested 2 step registration process.

Step 1: ALL existing businesses register and show they were in operation. Reduce amount of information required for
registration to be only proof of existence by 9/26. This mirrors Oakland’s process, which does not require a location (that
requirement is considered a barrier to entry).

Step 2: Offer a provisional temporary permit to allow nonconforming busmesses to move toward compliance.

Additionally,

It should be possible to share a space/address with other manufacturers or other cannabis businesses. It should mirror the
food industry with many caterers or food producers sharing rental space in the same kitchen. The rental market in SF is, as you
" know, prohibitively expensive, and I am not even breaking even yet as it is. I don't believe we need to recreate the wheel when
it comes to aspects of regulating the cannabis industry. Simple is better.

1 truly appreciate the time, energy and dedication San Francisco officials have shown towards welcoming the cannabis industry.
A thousand Thank you's. I am available for guestions anytime.

Warmly,
‘ RUBY LAGRANDEUR
| <C FOUNDER
G R/\N T:415.515.9255
DEUR E: ruby@sumil 12.com
www.lagrandeur.co

ﬂ LSf(gl,w/wcéﬁy//
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From: Jewel Zimmer <jewel@cocoacollectionsf.com>
Sent: . Saturday, October 21, 2017 3:56 PM
To: Mahajan, Menaka (ECN); SBC (ECN); Office of Cannabis (ADM); Somera, Alisa (BOS);

Major, Erica (BOS); Breed, London (BOS); Peskin, Aaron (BOS); Kim, Jane (BOS); Fewer,
Sandra (BOS); Sheehy, Jeff (BOS); Yee, Norman (BOS); Tang, Katy (BOS); Ronen, Hillary;
Safai, Ahsha (BOS); Cohen, Malia (BOS); Farrell, Mark (BOS)

Subject: Public comment regarding Proposed Cannabis Ordinances, BOS File Nos. 171041 and
171042

Dear Office of Cannabis, Small Business Commission, and Board of Supervisors

My Name is Jewel Zimmer and | own a boutique chocolate company in here in

SF. hittp://cocoacollectionsf.com/artisan In the past 18 months | have been working to transition my company
into the cannabis world by doing diligent amounts research, having intellectual conversations with
analytical labs, chemists, formulators, medical experts, Co2 extractors, farmers and potential delivery
partners. As well as, establishing articles, Tax ID, sellers permit and investing extensive amounts of
time and money into trying to make the most responsible legal and financial decisions possible to
launch in this emerging market. | made the decision not to take on a lease before | understood
exactly what would be asked of me as a manufacturer to comply with the city of San Francisco's new
regulations. Now that | know what is expected of me, | am in a compromised position to register
because | did not secure a zoned location before September 26 2017.

[ am writing you today to formally acknowledge that I agree with the Small Business commission's suggested 2 step registration process.

Step 1: ALL existing businesses register and show they were in operation. Reduce amount of information required for

registration to be only proof of existence by 9/26. This mirrors Oakland's process, which does not require a Iocatlon (that
requirement is considered a barrier to entry).

Step 2: Offer a provisional temporary permit to allow nonconforming businesses to move toward compliance.

| ask that you take these suggestions seriously, as my future as a small cannabis business in San
Francisco is dependent upon being able to register and work my way towards compliance with a
zoned permitted location. | also ask that you consider shared kitchen spaces for manufacturers. This

mirrors the current bay area food provenders and how we work collectively to help Ieverage one
another.

Thank you for your time.
In partnership,

Jewel Zimmer

Jewel Zimmer

San Francisco Ca 94102
415-305-8421

www.cocoacollectionsf.com
www.juna-world.com (coming soon)
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From: Flour Child Collective <hello@flourchild.org>

Sent: - Saturday, October 21, 2017 4:32 PM
To: Mahajan, Menaka (ECN); SBC (ECN); Office of Cannabls (ADM); Somera, Alisa (BOS);

Major, Erica (BOS); Breed, London (BOS); Peskin, Aaron (BOS); Kim, Jane (BOS); Fewer,
Sandra (BOS); Sheehy, Jeff (BOS); Yee, Norman (BOS); Tang, Katy (BOS); Ronen, Hillary;
Safai, Ahsha (BOS); Cohen, Malia (BOS); Farrell, Mark (BOS)
Subject: . Public comment regarding Proposed Cannabis Ordinances, BOS File Nos. 171041 and
' 171042" in the subject line

Dear Small Business Commission, Office of Cannabis, and Board of Supervisors,

My name is Stephany Gocobachi, | am a native of San Francisco and a member of the SF cannabis community,
and | agree with the Small Business Commission’s suggested 2 step registration process.

Step 1: ALL existing businesses register and show they were in operation. Reduce amount of information
required for registration to be only proof of existence by 9/26. This mirrors Oakland's process, which does not
require a location (that requirement is considered a barrier to entry).

' Many producers are currently running cottage operations, out of their homes, as per Article 33. We have been
waiting on the City’s regulations to see what the next move is. For a small business, it isn’t affordable to rent
and build out a space until zoning is finalized, so many of us have been waiting to see what is going to happen
before making a move. We started looking for space this year, and found one in the Dogpatch we loved that
seemed like it would be a perfect fit- when we spoke with a lawyer about it, he basically told us that it would
probably be ok but there was no guarantee- so we held off until there was more information. Alas, it would
have been perfect, but we couldn’t afford to build out a space and have it turn out to be in the wrong zone.

Many of those working from home kitchens are afraid to come forward and state they are doing business as
such, for fear of their landlord being contacted for an inspection and losing housing, or being slapped with
fines and fees, Many of us have been waiting on manufacturing regulations to know what to do next, and
don’t plan on continuing to work from home for long (and for some with growing businesses, can’t). Please

consider some sort of grace period for cottage manufacturers to get up to speed, and a reasonable pathway to
get there.

Step 2: Offer a provisional temporary permit to allow nonconforming businesses to move toward compliance.
With the condition that we will find a properly zoned location by a certain date.

Additionally, it should be possible to share a space/address with other manufacturers or other cannabis
businesses, with each business holding their own permits but sharing use of a DPH-approved & permitted
space. It should mirror the food industry with many caterers or food producers sharing rental space in the
same kitchen. Many small businesses don’t need a large space, or can’t afford one. Without this option-
especially in the real estate market of San Francisco- there is no pathway for small businesses to grow. Small,
artisan manufacturing would die. This is the backbone of the industry, and always has been. In terms of safety
as well, it would be beneficial to have multiple business sharing in one location. The dispensaries and patients .

1



of San Francisco currently rely on these small producers heavily- without us, there won’t be any quality
products on the shelves. As tiny businesses, it's extremely difficult to go from being compliant in the current
climate to making such a fast jump into such a vastly different one. This way, we could band together and
come up to compliance collectively, and give small businesses a chance in this new environment.

Thank you for your time, hard work and your consideration.

Best,

Stephany Gocobachi
Founder, Flour Child
m. 415.251.3541
www.flourchild.org
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From: 4 Sharon Krinsky <sharon@societyjane.com>
Sent: Saturday, October 21, 2017 5:21 PM
To: Mahajan, Menaka (ECN); SBC (ECNY); Office of Cannabis (ADM); Somera, Alisa (BOS);

Major, Erica (BOS); Breed, London (BOS); Farrell, Mark (BOS); Kim, Jane (BOS); Fewer,
Sandra {BOS); Tang, Katy (BOS); Ronen, Hillary; Yee, Norman (BOS); Safai, Ahsha (BOS);
Cohen, Malia (BOS); Peskin, Aaron (BOS); Sheehy, Jeff (BOS)

Subject: Public comment regarding Proposed Cannabis Ordinances, BOS File Nos. 171041 and
171042

Dear Small Business Commission, Office of Cannabis and Board of Supervisors,

My name is Sharon Krinsky and I am CEO and Founder of Hassell Girls, Inc. (DBA Society Jane), a
Proposition 215 Medical Cannabis Collective and delivery service in San Francisco. We have been incorporated
and conducting business since December of 2015 and are hoping to continue operating once the new regulations
for cannabis businesses go into effect.

I am writing to lend my support and agreement to the Small Business Commission’s suggested two-step
registration process as outlined below:

Step 1: ALL existing businesses register and show they were in operation. Reduce amount of information required for
registration fo be only proof of existence by 9/26. This mirrors Oakland’s process, which does not require a location (that
requirement is considered a barrier to entry).

Step 2: Offer a provisional temporary permit fo allow nonconforming businesses to move toward compliance.

Additionally,

It should be possible to share a space/address with other manufacturers or other cannabis businesses. It should mirror the food
industry with many caterers or food producers sharing rental space in the same kitchen. The rental market in SF is, as you
know, prohibitively expensive, and | am not even breaking even yet as it is.

There has to be a way to help small businesses make it work. | will do whatever | can to help, but we can’t succeed without you
and your level-headed and common-sense guidance.

Not only is Society Jane my livelihood, it is also a lifeline for many patients seeking relief from debilitating pain and chronic

health issues. If | am not able to register and obtain a license for Society Jane, the health and well-being of our members is at
risk.

I will be attending Monday’s meeting at 2:30 pm at City Hall in Room 400 to show my support for the Small Business
Commission’s suggested registration process. | hope you wiil join me in lending your support as well.

Sincerely,

Sharon Krinsky

Sharon Krinsky, Founder | CEO
SOCIETY JANE ™

www.socictyjane.com
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From: "~ bridget fnay <bridget@littlegreenbee.net>
Sent: Saturday, October 21, 2017 10:57 PM
To: Mahajan, Menaka (ECN); SBC (ECN); Office of Cannabis (ADM); Somera, Alisa (BOS);

Major, Erica (BOS); Breed, Londan (BOS); Peskin, Aaron (BOS); Kim, Jane (BOS); Fewer,
Sandra (BOS); Sheehy, Jeff (BOS); Yee, Norman (BOS); Tang, Katy (BOS); Ronen, Hillary;
Safai, Ahsha (BOS); Cohen, Malia (BOS); Farrell, Mark (BOS)

Subject: Public comment régarding Proposed Cannabis Ordinances, BOS File Nos. 171041 and

171042" in the subject line

Dear Office of Cannabis, Small Business Commission, and Board of Su‘pervisors,v

My Name is Bridget May and I run a small cannabis topicals company in San Francisco called Little
Green Bee. I make massage oil for localized pain and skin ailments as well as cosmetics such as eye
cream and serum. Here is my website:

htﬁa://www.littlegreenbee.net/

I have been incorporated since 2015 and am part of the supply chain to several delivery-only
dispensaries including Sava and FoggyDaze:

https://www.getsava.com/  https://foggvdazedelivery.com/

My background is in botany and chemistry, and I continue to work in the biotech industry as an
analytical chemist to help pay my rent in San Francisco. I planned to devote myself full time to my
business as soon as I was.certain that I would be allowed to continue under the new regulations. I have
all the requirements for doing business in the City and County of San Francisco (and California), such
as business registration, seller’s permit, and corporate meetings and bylaws. I have established an EIN
with the IRS and I have been paying taxes since I began. However, I am currently working out of my
home under cottage laws which I now know will not be’legal come January of 2018. With the new
regulations I find myself in a compromised position to register for a local permit because I did not

. secure a zoned location before September 26 2017.

I am writing to lend my support for the creation of a two-step registration process as outlined below so
that I, like many others in my position, will have a path forward and the ability to remain in business
under the new regulations. '

Step 1: ALL existing businesses register and show they were in operation. Reduce amount of
information required for registration to be only proof of existence by 26SEP2017. This mirrors
Oakland’s process, which does not require a location (this requirement is considered a barrier to entry).

Step 2: Offer a provisional temporary permit to allow nonconforming businesses to move toward
compliance.



Also, make it possible to share a space or address with other manufacturers or other cannabis
businesses. It should mirror the food industry with many caterers or food producers sharing rental
space in the same kitchen, creating a collective/co-op shared kitchen and community space, in which
each producer or business is individually permitted but shares a commissary space or central hub. The
rental market in SF is, as you know, prohibitively expensive, and I am not even breaking even yet as it
is. There has to be a way to help small businesses make it work!

[ ask that you take these suggestions seriously, as my future as a small cannabis business in San

Francisco is dependent upon being able to register and work my way towards compliance with a zoned
permitted location.

Thank you for your thoughtful consideration,

Bridget
Little Green Bee
(415) 652-1335
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From: David Rothenberg <dave@mightyfoods.co> ‘
Sent: Sunday, October 22, 2017 12:29 PM
To: : Mahajan, Menaka (ECN); SBC (ECN); Somera, Alisa (BOS); Major, Erica (BOS); Breed,

London (BOS); Peskin, Aaron (BOS); Kim, Jane (BOS); Fewer, Sandra (BOS); Sheehy, Jeff
(BOS); Yee, Norman (BOS); Tang, Katy (BOS); Ronen,‘ Hillary; Safai, Ahsha (BOS); Cohen,
Malia (BOS); Farrell, Mark (BOS)

Subject: . Public comment regarding Proposed Cannabis Ordinances, BOS File Nos, 171041 and
171042

Dear Small Business Commission, Office of Cannabis, and Board of Supervisors,

My name is David Rothenberg. I'm Founder and CEO of a nutraceuticals startup Called Mighty Health Co that
makes dietary supplements with very low doses of cannabis.

I'm writing this email to advocate for the staff suggestions from the Small Business commission's 2 step
registration process for cannabis companies:

Step 1: ALL existing businesses register and show they were in operation. Reduce amount of information
required for registration to be only proof of existence by 9/26. This mirrors Oakland’s process, which does not
require a location (that requirement is considered a barrier to entry).

Step 2: Offer a provisional temporary permit to allow nonconforming businesses to move toward
compliance.

~ Additionally, It should be possible to share a space/address with other manufacturers or other cannabis

businesses. It should mirror the food industty with many caterers or food producers sharing rental space in the
same kitchen.

Many of us hope to help consumers discover new health and wellness options in the legal cannabis market.
There has to be a way to help small businesses make it work in San Francisco.

Thank you for your consideration.

Sincerely,

Dave Rothenberg
Mighty Health Co.
cell: 650-861-1357




- | ol e

From: ' Clayton Coker <clayton@somatik.us>

Sent: Sunday, October 22, 2017 1:31 PM

To: Somera, Alisa (BOS); Major, Erica (BOS); Mahajan, Menaka (ECN); Offlce of Cannabis
(ADMY); SBC (ECN)

Cc: Peskin, Aaron (BOS); Safai, Ahsha (BOS); Ronen, Hillary; Kim, Jane (BOS); Sheehy, Jeff

(BOS); Tang, Katy (BOS); Breed, London {BOS); Cohen, Malia (BOS); Farrell, Mark (BOS);
Yee, Norman (BOS)

Subject: ' Public comment regarding Proposed Cannabis Ordinances, BOS File Nos. 171041 and
171042

Dear Small Business Commission, Office of Cannabis, and Board of
Supervisors,

I’m Clayton Coker of Somatik, a local Cannabis business in San
Francisco. I am writing in support of the two-step registration process
suggestion outlined in the Office of Small Business staff report. Here’s
an example of our suggested process:

Step 1: ALL existing businesses register and show they were in
operation. Reduce amount of information required for registration to
be only proof of existence by 9/26. This mirrors Oakland’s process,
which does not require a location (that requirement is considered a

- barrier to entry).

Step 2: Offer a provisional temporary permit to allow nonconforming
businesses to move toward compliance.

‘Additionally, It should be possible to share a space/address with other
manufacturers or other cannabis businesses. It should mirror the food
industry with many caterers or food producers sharing rental space in
the same kitchen.

The rental market in SF can be prohibitively expensive, and we are a
new, not yet profitable business and we’re excited to be a permitted

1 .



cannabis business helping to diversify San Francisco’s economy, and
preserve a wide range of business types and sizes. We need your help
to ensure small businesses can not only survive, but thrive 1 San
Francisco.

Sincerely
Clayton Coker
Somatik Inc.
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From: Chris Schroeder (Somatik) <chris@somatik.us>

Sent: Sunday, October 22, 2017 1:37 PM

To: ‘ Clayton Coker; Somera, Alisa (BOS); Major, Erica (BOS); Mahajan, Menaka (ECN); Office
] of Cannabis (ADM); SBC (ECN)

Cc: Peskin, Aaron (BOS); Safai, Ahsha (BOS); Ronen, Hillary; Kim, Jane (BOS); Sheehy, Jeff

{(BOS); Tang, Katy (BOS); Breed, London (BOS); Cohen, Malia (BOS); Farrell, Mark (BOS);
. Yee, Norman (BOS)

Subject: Public comment regarding Proposed Cannabis Ordinances, BOS File Nos. 171041 and
171042

Heya Small Business Commission, Office of Cannabis, and Board of Supervisors,

My name 1s Chris Schroeder, the founder of Somatik, a local Cannabis business in San
Francisco. We are members of SF Made and advocates of a diverse SF economy. Thank you

so much for your willingness to help usher legal cannabis businesses into San Francisco —
we couldn’t do it without your support.

I’m writing to support a two-step registration process as outlined in the Office of Small
Business.staff report. Here’s an example of our suggested process:

Step 1: ALL existing businesses register and show they were in operation. Reduce amount
of information required for registration to be only proof of existence by 9/26. This mirrors
Oakland’s process, which does not require a location (that requirement is considered a
barrier to entry).

Step 2: Offer a provisional temporary permit to allow nonconforming businesses to move
toward compliance. .

We also hope it will be possible to share a space/address with other manufacturers or other
cannabis businesses. The cannabis industry should mirror the food industry where caterers
and food producers can share rental space in the samekitchen.

The real estate market in SF can be prohibitively expensive to. Small business. We are a
new, not yet profitable business and we’re excited to be a permitted cannabis business
helping to diversify San Francisco’s economy. We need your help to ensure small businesses
-can not only survive, but thrive in San Francisco. Thank you for your time. I’'ll see some of
you at tomorrow’s SBC meeting. :

Sincerely
Chris Schroeder



Somatik Inc.
www.somatik.us

-Chris Schroeder

Founder, Somatik Inc.

www.somatik.us
415-342-3565
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From: jmedsl@yahoo.com
Sent: .. Sunday, October 22, 2017 1:44 PM
To: Breed, London (BOS); Peskin, Aaron (BOS); Kim, Jane (BOS); Sheehy, Jeff (BOS); Yee,

Norman (BOS); Tang, Katy (BOS); Ronen, Hillary; Safai, Ahsha (BOS); Cohen, Malia (BOS);
Farrell, Mark (BOS); Major, Erica (BOS); Office of Cannabis (ADM); Somera, Alisa (BOS);

: Somera, Alisa (BOS); SBC (ECN); Mahajan, Menaka (ECN)

Subject: Public comment regarding Proposed Cannabis Ordinances, BOS File Nos. 171041 and
171042

Dear Small Business Commission, Office of Cannabis, and Board of Supervisors,

My name is Jeffrey and

I am writing in support of the two-step registration process suggestion outlined in the Office of Small Business staff
report

Step 1: ALL existing businesses register and show they were in operation. Reduce amount of information required for
registration to be only proof of existence by 9/26. This mirrors Oakland’s process, which does not require a location (that
requirement is considered a barrier to entry).

Step 2: Offer a provisional temporary permit to allow nonconforming businesses to move toward compliance.

- Addjtionally,

It should be possible to share a space/address with other manufacturers or other cannabis businesses. It should mirror the food
industry with many caterers or-food producers sharing rental space in the same kitchen. The rental market in SF is, as you

know, prohibitively expensive, and | am not even break/ng even yet as it is. .There has to be a way to help small businesses
make it work.

Sincerly

Jeffrey Kolsky
Director J MEDS
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From: MoonMan's Mistress <moonmansmistress@gmail.com>
Sent: Sunday, October 22, 2017 2:02 PM
To: Mahajan, Menaka (ECN); SBC (ECN); Office of Cannabis (ADM); alisasomera@sfgov.org;

Major, Erica (BOS); Breed, London (BOS); Peskin, Aaron (BOS); Kim, Jane (BOS); Fewer,
Sandra (BOS); Sheehy, Jeff (BOS); Yee, Norman (BOS); Tang, Katy (BOS);
hillary.ronen@sfgv.org; Safai, Ahsha (BOS); Cohen, Malia (BOS); Farrell, Mark (BOS)

Subject: Public comment regarding Proposed Cannabis Ordinances, BOS File Nos. 171041 and
171042

Dear Small Business Commission, Office of Cannabis, and Board of Supervisors,

My name is Jamel Ramiro and Liz Rudner, Co-Founders of MoonMan'’s Mistress, an edible manufacturer based out
of San Francisco and we

agree with the Small Business commission's suggested 2 step registration process.

Step 1: ALL existing businesses register and show they were in operation. Reduce amount of information required
for registration to be only proof of existence by 9/26. This mirrors Oakland’s process, which does not require a
location (that requirement is considered a barrier to entry).

Step 2: Offer a provisional temporary permit to allow nonconforming businesses to move toward compliance.
Additionally,

It should be possible to share a space/address with other manufacturers or other cannabis businesses. It should
mirror the food industry with many caterers or food producers sharing rental space in the sarme kitchen. The rental
market in SF is, as you know, prohibitively expensive, and | am not even breaking even yet as it is. There has to be
a way to help small businesses make it work.

" We truly appreciate your consideration and support as a very small buinsess in this industry doing it's best to stay
compliant with all the rules and regulations. Thank you.

Sincerely,

Jamel Ramiro & Liz Rudner
Co-Founders, MoonMan’s Mistress
WWW.moonmansmistress.com

WWW.INgonmansmistress.com
instagram @moonmansmistress
like us facebook

follow us twitter
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October 18, 2017

Mayor Edwin M. Lee

1 Dr. Carlton B. Goodlett Place
City Hall, Room 200

San Francisco, CA 94102

San Francisco Board of Supervisors
1 Dr. Carlton B. Goodlett Place
City Hall, Room 244

San Francisco, CA 94102

San Francisco Planning Commission
1650 Mission Street, Suite 400
San Francisco, CA 94103

Nicole Elliott, Director

San Francisco Office of Cannabis
1 Dr. Carlton B. Goodlett Place
City Hall

San Francisco, CA 94102

Subject: Draft Ordinances on Cannabis

Dear Mayor Lee, Director Elliot, Supervisors, and Planning Commissioners,

The California Music and Culture Association (“CMAC”) advocates for nightlife,
the arts, and responsible social consumption of cannabis in San Francisco. As a trade
organization based in San Francisco and made up venue owners and operators, many of
whom have been actively watching the City’s efforts to regulate adult use cannabis sales
and consumption, CMAC would like to raise a number of concerns its members have with
the draft cannabis ordinances.

1. Consumption Limitations

The draft ordinances make it very difficult to safely consume cannabis in San
Francisco. It is already illegal to smoke in parks, on most sidewalks, in a car, and in many
apartments. San Francisco’s many public housing residents, some of the City’s most
vulnerable citizens, are not allowed to consume in their homes by federal law. Tourists to
San Francisco are foreclosed from consuming in their hotels and in public spaces.

In the ordinances’ draft form, only currently-operating medical cannabis
dispensaries that have previously received authorization for on-site consumption will be
permitted to allow on-site consumption. This, plus the requirement that all consumption
take place in areas that are not visible to the public means that cannabis is still being
relegated to dark back rooms. If San Francisco is going to embrace the cannabis
industry, these consumption restrictions will stand firmly in the way of normalization.

Absent more permitted locations for consumption, San Francisco residents and
visitors will either consume in public, or be forced to hide in their homes. If San Francisco
is committed to being a destination for responsible consumption of regulated cannabis,
those that wish to partake should not have to struggle to find a place to do so.

CMAC is not calling for consumption in public, as that will only exacerbate
concerns about youth exposure and likely perpetuate the disproportionate police
enforcement against people of color. Rather, CMAC hopes that San Francisco can instead
establish rational regulations that will begin to remove the stigma that surrounds cannabis
consumption. Possible avenues would be loosening the restrictions on where cannabis can
be consumed on licensed premises, or the creation of a consumption-only permit for
businesses that do no sell cannabis but operate the types of establishments that cater to



consumers who might be interested in consuming cannabis on-site. Denver’s pilot program
is a potential route. CMAC is eager to play an active role in helping determine the best
path forward for San Francisco. Without more consumption lounges or accessory use
consumption permits, legalization will be illusory at best.

2. Adult Use Permits in place in time for Canna-tourism

January 1, 2018 is fast approaching, and with it, millions of fourists to San Francisco
are going to be expecting convenient access to legal adult-use cannabis, With no clear
guidance on when adult-use permits will be issued, and the requirement that a business be
an already-operating medical retailer prior to applying for an adult-use permit, San
Francisco is poised to start the year with no licensed adult-use retailers. Instead of leading
California’s regulated cannabis industry, San Francisco will instead be viewed as a
restrictive and unwelcoming city, and will push investment, tax, and tourism dollars
elsewhere.

CMAC is also concerned that without sufficient licensed aduli-use cannabis
retailers, tourists who travel to San Francisco expecting to purchase (and consume)
cannabis will simply look elsewhere. This means that the black market, the segment of the
industry that regulation is striving to abolish, will instead thrive. San Francisco should
have a clear plan to ensure that come January 1, 2018, consumers will have safe and
regulated options for adult-use cannabis. CMAC would recommend the creation of a
temporary adult-use permit for currently-operating medical cannabis retailers. A
temporary permit such as this would not guarantee permanent privileges, but would
guarantee that San Francisco will be in the position to support a safe, regulated adult-use
market from the outset.

We are eager to work with you to refine the proposed cannabis regulations and
prepare San Francisco for what will hopefully be a positive addition to the economy and
culture of this great city.

Thank you for your leadership iﬁ supporting San Francisco’s neighborhoods and small
businesses.

Very truly yours,
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Gwyneth Borden, Executive Director

2



City Hall
Dr. Carlton B, Goodlett Place, Room 244

BOARD of SUPERVISORS San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227
October 4, 2017
File No. 171042
Lisa Gibson

Acting Environmental Review Officer
Planning Department

1650 Mission Street, Ste. 400

San Francisco, CA 94103

Dear Ms. Gibson:

On September 26; 2017, Mayor Lee introduced the following proposed legislation:
File No. 171042

Ordinance amending the Administrative, Business and Tax Regulations,
Health, and Police Codes to comprehensively regulate commercial
activities relating to the cultivation, manufacture, distribution, testing, sale,
and delivery of medicinal and adult use cannabis by, among other things:
1) requiring businesses that engage in commercial cannabis activities to
obtain a permit from the Office of Cannabis; 2) requiring the Director of the
Office of Cannabis to establish an Equity Program to promote equitable
ownership and employment opportunities in the cannabis industry; 3)
defining eligibility for temporary and permanent cannabis business
permits; 4) establishing priorities for the review of cannabis business
permit applications; 5) establishing operating standards for cannabis
businesses; 6) establishing criteria for granting, denying, suspending, and
revoking cannabis business permits; 7) incorporating state law governing
commercial cannabis activities into local law for enforcement purposes; 8)
authorizing the imposition of fines and penalties for violation of local and
state laws governing cannabis businesses, and establishing procedures by
which cannabis businesses may appeal a fine or permit penalty; 9)
prohibiting the smoking and vaping of cannabis on the premises of all
cannabis businesses, except select Medicinal Cannabis Retailers, as
authorized by the Department of Public Health; 10) prohibiting the
consumption of cannabis and cannabis products, other than by smoking or
vaping, on the premises of all cannabis businesses, except Storefront




Cannabis Retailers and Cannabis Microbusinesses that obtain
consumption permits from the Department of Public Health; 11) prohibiting
until January 1, 2019, tours of cannabis cultivators, manufacturers, and
cannabis microbusinesses, and authorizing the Director of Cannabis to
extend the prohibition on tours, or establish guidelines for the operation of
tours; 12) establishing a sunset date of March 31, 2018, for Article 33 of the
Health Code (“Medical Cannabis Act”); and 13) eliminating the duty of the
Clerk of the Board of Supervisors to send letters annually to state and
federal officials requesting that cannabis be regulated and taxed; and
affirming the Planning Department’s determination under the California
Environmental Quality Act.

This legislation is being transmitted to you for environmental review.

Angela C

ito, Clersof the Board

: Alisa Somera, Deputy Director
Rules Committee

Attachment

c: Joy Navarrete, Environmental Planning

Laura Lynch, Environmental Planning Not defined as a project under CEQA

' Guidelines Sections 15378 and 15060(c)
(2) because it does not result in a physical
change in the environment.

{REVIEWED ~ ]
7

By Joy Navarrete at 11:15 am, Oct 04, 201




City Hall
Dr. Carlton B. Goodlett Place, Room 244

BOARD of SUPERVISORS San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227
October 4, 2017
File No. 171042
Lisa Gibson

Acting Environmental Review Officer
Planning Department

1650 Mission Street, Ste. 400

San Francisco, CA 94103

Dear Ms. Gibson:
On September 26,' 2017, Mayor Lee introduced the following proposed legislation:
File No. 171042

Ordinance amending the Administrative, Business and Tax Regulations,
Health, and Police Codes to comprehensively regulate commercial
activities relating to the cultivation, manufacture, distribution, testing, sale,
and delivery of medicinal and adult use cannabis by, among other things:
1) requiring businesses that engage in commercial cannabis activities to
obtain a permit from the Office of Cannabis; 2) requiring the Director of the
Office of Cannabis to establish an Equity Program to promote equitable
ownership and employment opportunities in the cannabis industry; 3)
defining eligibility for temporary and permanent cannabis business
permits; 4) establishing priorities for the review of cannabis business
permit applications; 5) establishing operating standards for cannabis
businesses; 6) establishing criteria for granting, denying, suspending, and
revoking cannabis business permits; 7) incorporating state law governing
commercial cannabis activities into local law for enforcement purposes; 8)
authorizing the imposition of fines and penalties for violation of local and
state laws governing cannabis businesses, and establishing procedures by
which cannabis businesses may appeal a fine or permit penalty; 9)
prohibiting the smoking and vaping of cannabis on the premises of all
cannabis businesses, except select Medicinal Cannabis Retailers, as
authorized by the Department of Public Health; 10) prohibiting the
consumption of cannabis and cannabis products, other than by smoking or
vaping, on the premises of all cannabis businesses, except Storefront



Cannabis Retailers and Cannabis Microbusinesses that obtain
consumption permits from the Department of Public Health; 11) prohibiting
until January 1, 2019, tours of cannabis cultivators, manufacturers, and
cannabis microbusinesses, and authorizing the Director of Cannabis to
extend the prohibition on tours, or establish guidelines for the operation of
tours; 12) establishing a sunset date of March 31, 2018, for Article 33 of the
Health Code (“Medical Cannabis Act”); and 13) eliminating the duty of the
Clerk of the Board of Supervisors to send letters annually to state and
federal officials requesting that cannabis be regulated and taxed; and
affirming the Planning Department’s determination under the California
Environmental Quality Act.

This legislation is being transmitted tb you for environmental review.

Rules Committee

Att_achment

c: Joy Navarrete; Environmental Planning
Laura Lynch, Environmental Planning




City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

MEMORANDUM

TO: Regina Dick-Endrizzi, Director
Small Business Commission, City Hall, Room 448

FROM: ﬁ& Alisa Somera, Deputy Director
Jé\/ Rules Committee

DATE: October 4, 2017

SUBJECT: REFERRAL FROM BOARD OF SUPERVISORS
Rules Committee

The Board of Supervisors’ Rules Committee has received the following legislation,
which is being referred to the Small Business Commission for comment and
recommendation. The Commission may provide any response it deems appropriate
within 12 days from the date of this referral.

File No. 171042

Ordinance amending the Administrative, Business and Tax Regulations,
Health, and Police Codes to comprehensively regulate commercial
activities relating to the cultivation, manufacture, distribution, testing, sale,
and delivery of medicinal and adult use cannabis by, among other things:
1) requiring businesses that engage in commercial cannabis activities to
obtain a permit from the Office of Cannabis; 2) requiring the Director of the
Office of Cannabis to establish an Equity Program to promote equitable
ownership and employment opportunities in the cannabis industry; 3)
defining eligibility for temporary and permanent cannabis business
permits; 4) establishing priorities for the review of cannabis business
permit applications; 5) establishing operating standards for cannabis
businesses; 6) establishing criteria for granting, denying, suspending, and
revoking cannabis business permits; 7) incorporating state law governing
commercial cannabis activities into local law for enforcement purposes; 8)
authorizing the imposition of fines and penalties for violation of local and
state laws governing cannabis businesses, and establishing procedures by
which cannabis businesses may appeal a fine or permit penalty; 9)
prohibiting the smoking and vaping of cannabis on the premises of all
cannabis businesses, except select Medicinal Cannabis Retailers, as



authorized by the Department of Public Health; 10) prohibiting the
consumption of cannabis and cannabis products, other than by smoking or
vaping, on the premises of all cannabis businesses, except Storefront
Cannabis Retailers and Cannabis Microbusinesses that obtain
consumption permits from the Department of Public Health; 11) prohibiting
until January 1, 2019, tours of cannabis cultivators, manufacturers, and
cannabis microbusinesses, and authorizing the Director of Cannabis to
extend the prohibition on tours, or establish guidelines for the operation of
tours; 12) establishing a sunset date of March 31, 2018, for Article 33 of the
Health Code (“Medical Cannabis Act”); and 13) eliminating the duty of the
Clerk of the Board of Supervisors to send letters annually to state and
federal officials requesting that cannabis be regulated and taxed; and
‘affirming the Planning Department’s determination under the California .
Environmental Quality Act.

Please return this cover sheet with the Commission’s response to me at the Board of
Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA
94102.

FkkkkkikkkkiRkiokkRRikkiikkiokikkkikihikikR R R ERRIRRRRRRRRRRRRIORR R R TR R R R RRRokkkkkkhkikikkiikiokkkkik

RESPONSE FROM SMALL BUSINESS COMMISSION - Date:

No Comment

Recommendation Attached

Chairperson, Small Business Commission

Menaka Mahajan, Small Business Commission



BOARD of SUPERVISORS

TO:

- FROM

DATE:

City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

MEMORANDUM

Barbara A. Garcia, Director, Department of Public Health
William Scott, Police Chief, Police Department

Vicki Hennessy, Sheriff, Sheriff's Department

Nicole Elliott, Director, Office of Cannabis

Joanne Hayes-White, Chief, Fire Department

Tom Hui, Director, Department of Building Inspection
Cynthia Goldstein, Executive Director, Board of Appeals

3 %ﬁ\ Alisa Somera, Deputy Director

Rules Committee

October 4, 2017

SUBJECT: LEGISLATION INTRODUCED

The Board of Supervisors’ Rules Committee has received the following proposed
legislation, introduced by Mayor Lee on September 26, 2017:

File No. 171042

Ordinance amending the Administrative, Business and Tax Regulations,
Health, and Police Codes to comprehensively regulate commercial
activities relating to the cultivation, manufacture, distribution, testing, sale,
and delivery of medicinal and adult use cannabis by, among other things:
1) requiring businesses that engage in commercial cannabis activities to
obtain a permit from the Office of Cannabis; 2) requiring the Director of the
Office of Cannabis to establish an Equity Program to promote equitable
ownership and employment opportunities in the cannabis industry; 3)
defining eligibility for temporary and permanent cannabis business
permits; 4) establishing priorities for the review of cannabis business
permit applications; 5) establishing operating standards for cannabis
businesses; 6) establishing criteria for granting, denying, suspending, and
revoking cannabis business permits; 7) incorporating state law governing
commercial cannabis activities into local law for enforcement purposes; 8)
authorizing the imposition of fines and penalties for violation of local and



state laws governing cannabis businesses, and establishing procedures by
which cannabis businesses may appeal a fine or permit penalty; 9)
prohibiting the smoking and vaping of cannabis on the premises of all
cannabis businesses, except select Medicinal Cannabis Retailers, as
authorized by the Department of Public Health; 10) prohibiting the
consumption of cannabis and cannabis products, other than by smoking or
vaping, on the premises of all cannabis businesses, except Storefront
Cannabis Retailers and Cannabis Microbusinesses that obtain
consumption permits from the Department of Public Health; 11) prohibiting
until January 1, 2019, tours of cannabis cultivators, manufacturers, and
cannabis microbusinesses, and authorizing the Director of Cannabis to
extend the prohibition on tours, or establish guidelines for the operation of
tours; 12) establishing a sunset date of March 31, 2018, for Article 33 of the
Health Code (“Medical Cannabis Act”); and 13) eliminating the duty of the
Clerk of the Board of Supervisors to send letters annually to state and
federal officials requesting that cannabis be regulated and taxed; and
affirming the Planning Department’s determination under the California
Environmental Quality Act. ‘

If you have comments or reports to be included with the file, please forward them to me
at the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San
Francisco, CA 94102 or by email at: alisa.somera@sfgov.org.

- ¢ Greg Wagner, Department of Public Health
Colleen Chawla, Department of Public Health
Rowena Carr, Police Department

Theodore Toet, Sheriff's Department

Katherine Gorwood, Sheriff's Department

Eileen Hirst, Sheriff's Department

Kelly Alves, Fire Department

William Strawn, Department of Building Inspection
Carolyn Jayin, Department of Building Inspection
Gary Cantara, Board of Appeals



OFFICE OF THE MAYOR

EDWIN M. LEE
SAN FRANCISCO

TO: Angela Calvillo, Clerk of the Board of Supervisors o
%‘/\FROM Mayor Edwin M. Lee =
- RE: ~ Substitute Ordinance — File 171042 - Various Codes - Regulatlo Ofi -
Cannabis Businesses R
DATE: October 24, 2017 \

Attached for introduction to the Board of Supervisors is a substitute ordinance amending
the Administrative, Business and Tax Regulations, Health, and Police Codes to
comprehensively regulate commercial activities relating to the cultivation, manufacture,
distribution, testing, sale, and delivery of medicinal and adult use cannabis by, among
other things: 1) requiring businesses that engage in commercial cannabis activities to
obtain a permit from the Office of Cannabis; 2) requiring the Director of the Office of
Cannabis to establish an Equity Program to promote equitable ownership and
employment opportunities in the cannabis industry; 3) defining eligibility for temporary
and permanent cannabis business permits; 4) establishing priorities for the review of
cannabis business permit applications; 5) establishing operating standards for cannabis
businesses; 6) establishing criteria for granting, denying, suspending, and revoking
cannabis business permits; 7) incorporating state law governing commercial cannabis
activities into local law for enforcement purposes; 8) authorizing the imposition of fines
and penalties for violation of local and state laws governing cannabis businesses, and
establishing procedures by which cannabis businesses may appeal a fine or permit
penalty; 9) prohibiting the smoking and vaping of cannabis on the premises of all
cannabis businesses, except select Medicinal Cannabis Retailers, as authorized by the
Department of Public Health; 10) prohibiting the consumption of cannabis and cannabis
products, other than by smoking or vaping, on the premises of all cannabis businesses,
except Storefront Cannabis Retailers and Cannabis Microbusinesses that obtain
consumption permits from the Department of Public Health; 11) prohibiting until January
1, 2019, tours of cannabis cultivators, manufacturers, and cannabis microbusinesses,
and authorizing the Director of Cannabis to extend the prohibition on tours, or establish
guidelines for the operation of tours; 12) prohibiting the acceptance of new applications
for medical cannabis dispensary permits, effective January 1, 2018; 13) prohibiting
medical cannabis dispensaries from cultivating cannabis under the authority of a
medical cannabis dispensary permit, effective April 1, 2018; 14) establishing a sunset
date of December 31, 2018, for Article 33 of the Health Code (“Medical Cannabis Act”);
and 15) eliminating the duty of the Clerk of the Board of Supervisors to send letters
annually to state and federal officials requesting that cannabis be regulated and taxed;
and affirming the Planning Department’s determination under the California
Environmental Quality Act.

| respectfully request that this item be heard in Land Use Committee.
Please note that this legislation is co-sponsored by Supervisor Sheehy.

Should you have any questions, please contact Mawuli Tugbenyoh (415) 554-5168.
1 DR. CARLTON B. GOODLETT PLACE, Room 200
SAN FRANCISCO, CALIFORNIA 94102-4681
TELEPHONE: (415) 554-6141



