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FILE NO. 171007 . RESOLUTION NO. 

[Amendment Agreement - Exchange Easements in Connection with the Bay ·oivision Pipeline 
1

1

, 
Reliability Upgrade Project-Bay Tunnel] . 

3 1 
• Resolution approving and authorizing a Second Amendment to an agreement to 1

1 

4 exchange interests in real property to grant the M_idpeninsula Regional Open Space I 
5 .1 District a permanent, non-exclusive public trail easement in exchange for a qu2tciaim to ! 

I 
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the City and County of San Francisco of an open space easement over real property 

owned by the City and County of San Francisco, as part _of the San Francisco Public 

Uti!ities Commission Water System Improvement Program-Funded Project CUW36801, 

Bay Division Pipeline Reliability Upgrade-Bay Tunnel; and authorizing the Genera! 

Manager of the San Francisco Public Utilities Commission, or Director of Property to 
. ' 

execute documents, make certain modifications and take certain actions in furtherance 

of this Resolution, as defined herein. 

WHEREAS, The San Francisco Public Utilities Commission ("SFPUC") approved 

Project CUW36801, Bay Division Pipeline Reliability Upgrade Project-Bay Tunnel ("Bay 

Tunnel" or the "Project") under the Water System Improvement Program ("WSIP") for 

improvements to the regional water supply system through SFPUC Resolution_ No. 09-0176 

on October 27, 2009, incorporated herein by this reference, and acquired in connection 

therewith interests in certain real property described herein; and 

· WHEREAS, By Resolution No. 491-10 adopted effective as of October 22, 2010, the 

Board of Supervisors and Mayor approved an Agreement to Exchange Interests in Real 

Property ("Exchange Agreement") to acquire an exclusive, subsurface easement from the 

Midp.eninsula Regional Open Space District ("District") in exchange for a 50-foot wide open 

space easement on SFPUC Lands ("Open Space Easement") located in the town of East Palo 

Alto known as the Ravenswood Property on Assessor's Parcel Numbers 093-590-030, 093-

San Francisco Public Utilities Commission 
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I 
I 

I 
I 

590-050 and 093-590-060, adopted environmental findings under the California l 
Environmental Quality Act ("CEQA"), CEQA Guidelines, and Administrative Code, Chapter 31 ! 

I 

and adopted findings of consi~tency with City Planning Code, Section 101.1 through Board of ! 
I 

Supervisors Resolution No. 491-10 which is incorporated herein by this reference; and 

WHEREAS, The SFPUC and the District entered into the Exchange Agreement on 
\ 

November 17, 2010, which contemplated that the District would study the feasibility of a future l 

public trail located on SFPUC property ("Trail Easement"); and . · ! 
. I 

WHEREAS, On January 31, 2011, the SFPUC and the District closed escrow for 

SFPUC's acquisition of the subsurface easement in exchange for conv~ying the Open 

Space Easement to the District; and 

WHEREAS, A copy of the Exchange Agreement between the District and the City is 

on file with the Clerk of the Board of Supervisors under File No. 101150, which is 

incorporated herein by this reference and is considered part of the record before this Board; 

and 

WHEREAS, The District has conducted feasibility studies and -has worked with 

SFPUC staff to identify a mutually acceptable alignment for the proposed Trail Easement 

and negotiated a Second Amendment to Agreement to Exchange Interests ·in Real Property 

("Second Amendment") and a Public Trail Easement; and 

WHEREAS, By Resolution No. 17-0087 adopted as effective as of April 25, 2017, a 

copy of which is on file with the Clerk of the Board of Supervisors of the City ("Board") 

under File No. 171007, which is incorporated herein by this reference, approved the 

proposed Second Amendment whereby SFPUC shall grant a new 20-foot wide easement 

to the District for a public trail on property under the SFPl)C's jurisdiction, and in exchange 

the District shall quitclaim back to the SFPUC all rights, title and interest in an open space 

i 
,) 

1, 

I 
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easement that SFPUC originally granted to District pursuant to the Exchange Agreement; 

and 

WHEREAS, The Project files, including the FEIR, PEIR and SFPUC Resolution No. 

09-0120 have been made avai_lable for review by the Board and the public, and those files 

are considered part of the record before this Board; and 

WHEREAS, In Planning Case 2017-010544GPR dated August 29, 2017, the 

Department of City Planning. found the exchange of property interests for the Project to be 

in conformity with the General Plan and consistent with the Eight Priority Policies of City 

Planning Code, Sectio~ 101.1 to the extent applicable; and 

WHEREAS, A copy of the proposed Second Amendment between the District and the 

City is on file with the Clerk of the Board of Supervisors under File No. 171007, which is 

incorp9rated herein by this reference and is considered part of the record before this Board; 

now, therefore, be it 

RESOLVED, That in accordance with the recommendations of the Public Utilities 

Commission and the Director of Property, the Board of Supervisors hereby approves the · 

Second Amendm~nt and the transaction contemplated thereby in substantially the form of 

such Second Amendment presented to the Board; and, be it 

FURTHER RESOLVED, That the Board authorizes the Director of Property and/or 

the General Manager of the SFPUC to enter into any- additions, amendments or other 

modifications to the Second Amendment (including, without limitation, the attached 

exhibits) that the Director of Property and/or the General Manager determines are in the 

best interest of the City, that do not materially .incre~se the obligations or liabilities of the 

City, and are necessary or advisable to complete the transaction contemplated in the 

Second Amendment and effectuate the purpose and intent of this Resolution, such 

determination to be conclusively evidenced by the execution and delivery by the Director of 

·) 

j 

I 

l I , 

\ 
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P·roperty or the General Manager of the Second Amendment and any additions or 

amendments theretOi and, be it 

·FURTHER RESOLVED, That the Director of Property is hereby _authorized and 

urged, -in the name and on behalf of the City and County, to execute the Second 

Amendment for the exchange of easements with the District in accordance with the terms 

and conditions of the Second Amendment, and to take any and all steps (including, but not 

limited .to, the execution and delivery of any and all certificates, agreements, notices, 

consents, escrow instructions, closing documents and other instruments or documents) as 

the Director of Property deems necessary or appropriate pursuant to the Second 

Amendment, or to otherwise effectuate the purpose and intent of this Resolution, such 

determination to be conclusively evidenced by the execution and delive'ry by the Director of 

Property; and, be it 

FURTHER RESOLVED, That upon execution of the Second Amendment, the San 

Francisco Public Utilities Commission shall transmit to the Clerk of the Board of 

Su_pervisors a cop~ of the Second Amendment, for inclusion in File No. 171007. 

·1 
I 

l 
\ 
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t 
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Director of Property 
Real Estate Division 

RECOMMENDED: 

General Manager 

, •• r·' 

San Francisco Public Utilities ~ommission 

San Francisco Public Utilities Comm.ission 
BOARD OF SUPERVISORS 

1046 

I 
·I 

Page~ 

9/1./2011 



SECOND AMENDMENT TO 
AGREEMRNT TO EXCHANGE INTERESTS IN REAL PROPERTY 

This Second Amendment to Agreement .to Exchange Interests in.Real Property (this 
"Amen~ent"), dated for reference purposes only-as of March 1, 2017, is made by and between tb.e 

. Midpenins:ula Regional Open Space District, a California special district ("District") and the City .and 
County of Sarr Francisco, a municipal corpcration ("City"),. acting thmu:gh its Public Utilitic;s 
Commission ("SFPUC"). . 

R~citals 

. A: District. a:pd City have ent~ed. into (i) an Agreement to Ex.change Interests in Real 
Property, which was sigp.ed .by District on.June 14, .2010, app:mved by District's Boar.cl. of D:irectoi.:s on 
July 14, 2010, and authorized by·the SFPUC on October 27, 2009, approved by City1s Board of 
Supervisors on October 19, 2010, app:mved by City's Mayornn October.22, 2010> and signed by City on. 
Nov-ember 17, 2010, and (ii) a first Amendment to Agreement to Exchange Interests in Real Pr-operty 
dated December<$., 2010 (together, the "Agreement"). 

B. P'ur:suant to the Agreement, City conveyed to District an open space easement (the "()pen 
Space Easement") across poitlons 0.fthe n:alproperty ownedlJy City i:o. San,Mat-e0-Couni:y, Califo.rnia, 
identified as Assessor's Parcels No. 09.:3-590-03'0, 093-5:90-050: and 093-5 90-060 ("City's Land"). .. City's 
Land is further described: in ExliJ.oit A. of the Grant of Open: Space Easement and Agreement recorded in 
the San.Mateo County.Recorder's OJfice)anuar-y 31, 2011, as:Instr.µm.ent No. 2011-0l.23'65, and the. 
spetj.fic location.of the Open Space Easement ("Open Space Easement A:r:ea") is .specifically described 
in Exhibit' C of such. instrument 

C. As eontemplat.ed in the Agreement, Cityis now prepared to convey a public trail 
easement to· District, and District. :is' now prepared to accept the public trail easement and quitda.ini the 
Open :Space Easement to-.ci:ty. · 

D. The.parties desire to enter into this Amendment to the Agreement to provide for such 
exchange .. of inter-ests in.real property and to provide further escr(;)W instructions necessary for District and 
City to consummate the exchange as more particularly set forth.herein. 

NOVj\ 'THEREFORE, District and City agree as follows. 

1. EXCHANGE OF REAL.PROPERTY INTERE-STS-

A. Public Trail Easement Grant to District.. Subject to the terms, covenants and 
conditions set forth_in this Amendment, City agrees to grant to District a pe:r.:manent, non-exclusive public 
trail easement (the ''Public Trail Easement"), more particularly described in the deed attached.hereto ·as 
E:x:hib.it J:\,, and incorporated .. bythis reference (the "Public Trail Easement Deed"), 0.ver and acrass a 
portion of the: City L'8!3-d, as descncred in an exhibit:to the Public. Trail Easement Deed. · 

B, Ouitdaim of Open· Space Easement to City. Subj'ect to the t.e.rms, covep:ant~~ ailrl 
conditi.Qn$ set forth. in this A.rn,endment, District agrees to quitclaim to Citythe Open Space Easement 
recorckd January Jl,.20U, as Instrument 20ll-Ql2365, with the San Mateo County Recorder's Office 
which is over; across, in and upon a portion of City Lanct; tog.ether with' the right to patroLsaid Easemei;it.. 
The "Quitclaim of Open Space Easement'' is .attac1mi hereto and incCJrporated herein by this reference 
as E-:rliibit B. · 

2. EFFECTIVE DATE: ESCROW 

)A. .. Effective Date: Opening ·of'Escrow. This Amendtnent sb.a,11 becom~_eff~cfive on-the. 
date the last of the folk>wing shall have. occurred: (-iJ the Sf PUC Commission shall have adopted a 

. 1 /' 
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res0lution approvmg tlris Amendm.eri.f. and authorizing the transactions contemplated her,e~ (ii) City's 
Board of'Supervisors and May.or shall hav.e enacted a resolution. or an ord:inarrce approving ·and 
authorizing tp.is Amendment and the transactio~· contemplated herein; (iii) District's Board ofDirectors 
shall have ad0pted .a resolution approving this Amendment; and (iv.) the parties shall b:a:ve executecl and 
delivered this Amendment ("Effedive Date"). Within twenty (20) days of the Effective Date, the parties 
shall open an escrow for.the transaetio;i:t·cori.templated herein by depositing a copy ofan executed 
counterpart of this Amendment with Chicago Title Company ("Escrow Holder'~). located at. 455 Market 
Street, 21st Floor, San.Francisco, CA 94105 (Escrow No. L602909.09-ST}, attention Terry DuweJl, 
Escrow Officer. This Amendment shall serve as instructions t0 Escrow Holder for consummation of the 
exchange of interests in:real property contemplated hereby, provided that the parties shall execute such 
supplep1enta:ry escrow :instructions as Escrow Holder may reasonably require. This Amendment may be 
supplemented by explicit additional escrow instructions signed by the parties, btit the preprinted portion 
of suth i;;scrow instructions .s~lI not supersede apy mconsistent provisio~ contained herein. 

B. "Trail Easement Closing'~ and "Trail Easement Closmg Date" Defined. The term. 
"Trail ·Easement Closint' means fl:le Escrow Holder's causmg the Public Trail Easement Deed and the 
Quitclaim of Open Space Easement to be recorded concurrently in the Office -of the County Recorder of 
San Mateo County in accordance·with this Amendment The Trail Easement Closing shall occur withirr 
su.iy ( 60) days after-the Effective: Date de.fined above, or on such earlier cl.ate.as City and District may 
mutually ~gree (i:he•'Trail.Easement CTosfug Date'?), subjectto fuepro:visio:rrs ofSection 2.E [District's. 
Conditions to Trail Easement Closing] and Section 2.F [Citys Conditions ki Trail Easement Closing]. 
The Trail Easement ClosipgDate may not be ex:t:ended without the. prior written apprqv,al of beth District 
and C.ity, except as·otherwise expressly-provided m this Amendment.. City's City Attorney and the 
SFPUC General Manager ~d their respective designees, shall each have aµthorify t0 apprnve such a 
modification of the Trail Easement Closing Date ·On behalf of the City. If the Trail Eas-e;ment Closing 
does not occur on or before-the Trail Easement Closing Date, unless extended as aforesaid, Escrow. 
Holder shall suspend all elosing operations and contact the piirti.es for furthe.i:fastructions: 

C. District's Deposits into Escrow. On or before Escrow Holder's deadline for delivery 
of such il;ems before the.Trail Eas·emeilt dosing, District ·shall deliver i,nto escrow fue. following: 

(i) a fully executed, notarized and recordable copy of the Quitclaim Gf Of>en 
Space Easement; 

.(ii) theTeqmred. certificate of acce;ptallce r0r-the Public Trail Easement Deed, 
duly executed~by District ·anrl. to be dated: as of the Trail E~ement Closing Date; 

(iii) funds suff:iciimt t.o pay District's shar.e of expem:es, as provided in 
Section 4.B hereof; 

(1v). any documents needed .in. ordert.0· .eliminate title ·exceptions other·than 
District'.s.Accepted Conditioill!·OfTitly; 

(v) a ceriified.copy ofDistrict's.Appro.va:LResolution, as defu.ied in 
Section 2:.E; and. 

(v) 
to District and City. · 

District1 s appr,oval of a closmg statement in form an:d content satisfactory 

D- City's Deposits·into Escrow .. On or hefore Escrow Holder's deadline for delivery of 
such items before,the Trail Easement Closmg; City shall deliver mto Escrow the followiirg; 

2 Second Amendment to Exchange Agreement (02-09-r? FINAL) 
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(i) a fully executed, notarized and recordable copy of the Public Trail 
Easement Deed; 

(ii) the required.certi:ficate of acceptance for the· Quitclaim of Open Spac~ 
Easement,.duly executed by City and to be. dated as of fue·Trail Easement Closing Date; 

(i1i) fi.mds sufficient to pay City's share of expenses, as .:provided in Section 4 
hereof;: 

(iv) a cer.tified copy of City's Approval Resolution, as defuted in.Section 2.F; 
and 

(\r) City'i appr.ov;al of a closing statementj_r,. form and conterrt·satisfactoryto 
District and City. 

E. District's Conditions· to Trail Easement Closing. The following are oonditl9ns 
precedent to.District's obligation to complete the exchange of~aseme:t;its. contemplated fu tbhAmendment 
(collectively, "District1s Conditions I'recedent"J: · 

(D The ti;ansaet:ions contemplated herein shall have beeB approved by the 
District Board of Dir.ectors. Di.strict acknowledges that such approval was given by Resalution No·. 16-
16, adopred by District's.Board of Directors on November 16, 2016 ("District1·s Appro.val Resolution"}. 

(ii) City shall have delivered the.items, described in Section 2.D [City's 
DepQsits· Into Escrow] 

(iii) · Escrnw Bolder shall be corrimitt.ed at the Trail Easement Closing to issue 
District's Title Policy, as defined in Section 3 [Condition of Title] to District. · 

District's Condi~ions· Precedent contained fu fue fm;eg0IT).g subsectio:as am soleiy for.the benefi,tuf 
District. If any sucli condition is not satisfied, Disµict sl:i.all have tb:e right in its s.ole discretion either to 
waive in writing the District's, Condition Precedep:t :in questio11 and proc'eed wrth:the purclmse (pmtj.ded 
that the Di~ct's Condition Pr.eced¢nt deseri:bed in i:f!ems (i) above may·not be waived except insofar as 
District elects to extend the deadline for satisfying such item) or, m the·aitemative, terminate this 
Amendment. The w.aiver.ofany Condition Precedent shall notr:eliev,e City of any liability or obligation 
with respect to any repr:eseutation, warranty, covenant or agreement of City. In addition,. the. Trail 
Easement Closing Date may be·extended, ~t District's option, for. a reasonable period oftin+e speci:fied by 
District, to allow such District's· Cond1tions.Precedent to be satisfied, subj.ect tt} District's further right to 
te:n:omate this Amendment upon the expiration of the period of any such extensi0n if all such District1s 
Conditions Prececlent havenot been satisfied. 

. F. ·City's Conditions to Trail Easement Closing. The following are conditions precedent 
to Citys obligation to complete the exchange of Easements contemplated in this Amendment 
(collectively; ''City's Conditions Precedent"): 

(i) As pf the Trail Ea:sement Clo~ing Date tli,ei:e shall be 110 litigation or 
adrrrinistrative agency .or other governmental proceeding regarding the Opera Space Easement, 
pencl:ing or:. th:rea:toned, which after: the Trail Easement Closing could materially adversely affect 
City's title to City's Land orthe ability of City lo use the Open. Space Easem:eni Area. 

(ri} . If City h?S·elec;,te4 to obtain titleJnsur~ce, Escrow Hplder shall be · 
committed.at the Tra,il.Easem~:rit :Closing to issu:e Clty'~ Title Policy., as <iej:ined in.Section 3 
[Condition of Title], to City. · 

Secaad Amendment 10• E.-cchange. Agreement{b2-09-11.l'lNAL) 
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(iii) The SFPUC Commission, in its sole discretiol'l., shall ha:v.e enacted a. 
resolution approving and authorizing this Amendment and the transactions contemplated. herem no 
later than mn:ety· (90) days after District executes and delivers this Amendment tci City. 

(iv) The City1s·Ma'yer and the Board of Supervisors, in the sole discretion.of 
each, shall have enacted a resolution. or onfuianoe approving and authorizing·tbis Amendment 
("City1 s Approval Resolution'"), within oae hundred twenty (120) days after the SFPUC 
Commission shall have enacted the resolution described in the precedmg subparagraph. 

(v) District shall have delivered the items descn'beri in Section 2.C 
[District's Deposits into Escr9w}. 

City's Conditions Precedent contained in the for.egoing subsec.tions (i) through (v) are solely for 
the ·benefit of City. If any of City's Conditions Pre.cedent are not satisfied, City shall have the right in its 
s0le dis:cretion either to waive in. writing the Condition.Precedent in· question and prnceed with. the 
purchase (provided that the Conditions Precedent.desc:n'bed in items (iii) and (iv) above may not be 
waived except insofar as Ci:J:y elects to extend the deadline for satisfying such iteU].} or,.in the: altematiYe, 
terminate this Agreement. The waiver of auy Conclition Pr~edent shall not relieve Di~trict of any liability 
or obligation with respect to any representation,. warranty, covenant or agreement ofD.istrict. I:i:J. addition, . 

. tb.e Trail Easement Closing Date may be extended, at City's option, for a reasonable period of time 
sp.ecifi.ed by City, to allow such Condiu.0nE Pr..ecedent to 'be satisfied, subject to City's further right to 
t~rrninate this Agreement upon the expiration of the period of any such e;i:;tensi0rr if all such Conditions 
Precedent have not been satisfi:ed. · 

G. -ciosing Instructio.El.B'. At the Trail Easement Closing, provided all fue conditions to 
the parties' obligatioBS have been satisfied .or waived as provided and permitted by this Agreemem, 
Escrow Holder shall perform the follo:w.ing acts in the foll_qwmg or-q.er: 

(i; Perform such acts as are necessary m order to issue City s Title Policy, 
as defined in Section 3.A.(iIJ, if City has. notified Escrow Bolder andDistrict before the Ti:ail 
Easement Closing !bat Cit' elects to. obtain such title· insurance, including recording any deed of 
reconveyance or otb.eniocumentation as specified iii supplemental escrow instructions submitted by 
District and City b.eforethe Trail Ease:m~nt Clps:mg. 

(ii) · Perform such acts as are necessary in order te. insure title. to the Public 
Trail Easemenfvested in District subject onlyto District's Accepted Conditions ofTitle, including 
recording any deed 0f reconveyance, · subo.Fcl:ination· agreement or other documentation as specified in 
supplemental escrow instructions .submitted by District and City before the Trail Easement Closing. 

. (iii) Record the Public Trail Easement and Qi.ri.tcla4n o£ Open Spqce 
Easement in the Office.of the County's Recorder and obtain endorsed copies there0ffor each party; 

(iv.; Issue City's Title Policy to.City; if City has elected to obtain such 
insurance:; 

· (y) Issue District'S' Title Policy to Di~tric;t; and 

(vi) Deliver to the apprnpriate party any other documents, instruments, and 
SID11S required by this Agr.eement, indadmg District's Appro-val Resolution to. Cify ·and Cicyls 
Approval Resolution to District.· 

A's.soon as reasonably-practicable afterthe l;'r~ Basemen~ erasing, Escrow Agent shall prepare a 
final a:ccountin.g and closing statement.for this transaction and send a copy to each party. . · 

4 Second.Am,ndment to:Exclumge ,'-greernent(02'-09-I 7 F!NA.L) 
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H. Remedies·. If the exchange· of real property·interests is not consummated because of ·a 
defaulh.inderthls Amendment on the part of one ofthe patties orWa Condition.Precedent cannot be 
fulfilled because a party frustrated such fulfillment by some affirmative aet or negligent omission, the 
other party may.; at its sole election, either (1) tennina'Ee this Amendment by delivery 0fnotice of · · 
termination to defaulting party, whereupon the defaulting party shall payto the non-default.ing--party any 
title, escrow, legal and inspection foes jucurred by such non-d.efaulti:ng party and shall pay any escr,ow 
cancellation cbarg_es, and neitherparty shall have any further rights or obligations hereunder, or 
(2) continue this Amendment pending the non-defaulting:party's action for sped.fie performance and/or 
damages hereunder, including, without l;imitatfon, the non~defaulting party's costs and expenses· imm.rred 
hereunder. 

3. CONDIDON OF ffiLE 

A. District Quitclaim. of Open Spaee Easement 

(i) At the Tmil Easement Closing District shall convey to City-a duly 
execut~d and acknowledged Quitclaim 0f Open Space Eas.emen.t to r:emove· the Open Space Easement 
from: title-to City'·s Land (as defined in Recital B). 

(ii) Rem.oval of the-Open Space Easement from.title in acc~;r~:lance with 
Subsection 3.A(i) shall be conclusively evidenced by th1e comm.ibnent of Cbic1;:go Titl-e Compan.yto issue 
to City a CLTA owner's policy of title insurance ("City's Title .Polley") in the·amount of Fifty Thousand 
Dollars ($50,DOO), insuri:B;g title to City's Land vested in City subject to -all· liens, encumbrances and 
exceptions; indading the Pub.fie· Trail Easement, but free and clear oftb:e Open Space Easement.and any 
other exception, lien or_ encu:rnbraEce that was placed of record by District or ?-S a result Gf the acts 0r 
omissions of District cir its representatives ( other than the Public Trail Easement). 

B . .City's Conveyance of Public Trail Easement 

(i) At the Tra'l:1.&.sement dosing, City shaJJ convey to District w.arket;:rble 
and insurable title tG the Public Trail, Easement by th:e duly ex.ecute9- ;md acknowledgi:i~ ~ublic: Trail 
Easen:ient Deed, free and clear of all District's Un.permitted Exceptions .(as defined.fn Su°IDsectian 3.B(ii)). 

(ii) Delivery oftitle in accordance. wiih Subsection 3.B(:i) sha!l.be 
conclusively evidenced by the coJ;ITJJTitment of Chicago Title Company to i~s1+e to District a CLTA 

. 0wner's policy of title insurance (''Distrlct,.s Title- Policy'~) in the amount of $:S0,000.00:, insuring title to 
the Public Trail Easern:eut vested _in .District subject to a)l exceptions, liens and encumbrances except 
solely for the followmg ("District's Unpermitted.Exceptions"): any mortgages, cj.eecls.oftrust 8.J,}d other 
inonetaiy liens, .other than the lien of delinquent reaf property taxes- and assessments and any liens. 
resulti.Rg from the.acts or omissions of District or District's representatives. District's Title Policy shall 
cc,mtain such special endorsements as District. may reasonab}y request. 

4. PAYMENT OF COSTS, 

A City's Exp·enses 

City shall pay at the- Closing (i) o:ri.e-half of the escrow fees, (ii) the recorc:Ung fees, if any, for the 
Quitclaim of Open Space Easement,- (iii) title. insurlj.Il.ce charges for City's Title Policy, ifapy, and (.i:v) ~y 
delinq_uent taxes that.may hav.e become a lien against the City Land underlying the Public Trail Easement. 

5 Seoond Amendment IO Exchan!!" Agreement(02,0.9-lTF.!NAL) 

1051 



B. District's Expenses 

District shall pay atthe Closing (i) one-half of the .escrow fees, (µ) the reconfurg fees, if any, for the 
.Public Trail Easement Deed, and (rii) title insma11ce char.ges for District's Title Pulicy, if any. 

C . Other Expenses 

. Any other costs and charges of the escrnw not other.wise provided for above in tbis Section or elsewhere 
in this Agreement shall be allocated ip accordance with. the closing customs for San Mateo County, as 
reasonably determin~d by Escrow Holder. 

5. '\1\S-IS" CONVEYANCE; PROPERTY INFORMATION 

. A. Both parties are acquiring the r,espective real property inter.ests.on.an "As-Is" basis, 
without warranties, express or implied, regarding the ·physical conditibn of the property, and are relying 
on the:it own in1;pections of the respective real property. 

B.. City ackuowledges receipt of a copy of the documents and information, if any, listed in 
Exhibit D, attached here.to and incorporated into this Amendment, containing information about the· Open 
Space· Easement ("District's Delivered Information"). District makes no warranty or representation 
concernir\g the accuracy and/or completmess ofDistrict's Deliver.ed Infot.mation. District has no 
knowledge of any material inaccuracies in such material. 

C. District acknowledges receipt of a copy of the documents and information concerning 
City's Land listed in Exhibit E, attached her.eta and incorporated into this_Amendiiient (<'City's . 
Deiivered°Information''). City makes no. warranty or representation concerning·the accuracy and/or 
completeness of City's Delivered Infonnati:on. City has no knowlc:dge· of.any material inaccuracies in 
such material. 

6. FULL FORCE AND EFFECT. Toe Agreement remains in full force and effect as 
amended herein. The Agreement as amended by this Amendment constitutes the entire agreement ofthe 
parties ·concerning the subject matter fuereof, and supersedes all previons ·negotiations, agreements, er 
understandings, ffany, regarding the matters contained in the Agreement· District an:d Cig,.ratify and 
confi:DJ?. all provisions of the Agreement as ~ended: by this Amendment. 

7. EFFECTIVENESS OF AMENDMENT. This .A:rp.endment may be e:x,ecuted in 
counterparts, ·each~ofwhloh shall be an: original and.all ofwhlch together shall comprise the same 
instrument A photocopy, facsimile, or elect:Forric c.opy shall have the same effect for all purposes as an 
ink-signed original. 

6 . Second Amendment.to E."<Clm:ige Agreemem·(02-09-17 FINAL). 
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--·-·-r-·---. -------·---- --- . ·------. -- . 

frfVi'ITNESS Vf.HEREOF, fue pariies execute tb.IB .Amen4ment.. 

CITY AND COUNTY OF SAN FRANCISCO, 
a.m1micipal corporation:: 

By:--------
J:obn Updike 
Di:r:ector of Pr:operty 

APPROVED AS TO-FORM: 
Deru:i.is J. Herrera, City Attorney 

By:. _____________ _ 

Carolyn J, Stein 
Deputy Cii.'y Attorney 

7 

MIDPENINSDLA REGIONAL OPEN SP.ACE. 
DISTRICT, a California special district 

~,&~ By. - -~~-
~=-- . 

Goo.era:l Mf!:riager 

APPROVED AS TO FORM: 

~ IJ_ . By:~~---7~ 
--~h er./· 

General CoUIJSel . 
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EXEIBITA 

' Pu.b:lic Tra:il Easement.Deed 

(See folloY1ring.page) 

Second kmendmen\ to Exchange, Agro:,mcnr (02-09-17'f'IN...1.L) 
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WUEN RECORDED ~-I:AJL ro: 

Midperunsula Regional Open Space Disfrict 
330 Distel Circle 
Los Altes, CA 94022 
Attention: Real Property Manager 

NO TRANSFER.TA:-"'{ DUE 
PUBCIC A:GENCY ACQUIR:ING·TITLE, 
CALIFO.RNlA REVENUE ANl;>"TAXATlON 
CODE-sECTTON.J l922 

PUBLIC TRAil., EASElYIBNT 

DTJL Y "RECORDED WITH0UT FEE. 
Pursuant -t0 G@~emuielit CliJde 

Secl:ions- 6"103, 273"&3. 
-~ " .!",, 

BY< if1'\.( C, J~.0-~ 

This Easement Agreement ("Agreement"), dated for: r.e:for-ence purposes· -0:tily as of 
. 2017, is m~de by and between THE CITY AND COUN1Y OF SAN 

FRANCIS.CO, .a muni'cipal corporation ('"'San Francisco"),. acting by and through ·its. Public 
Utilities Commission ("SFPUC") ap.d lvffi}flENIN-SlJLA REGIONAL OP.EN SP ACE 
DISTRICT, a Public. District fonned pursuant to Article 3 o.f Chapter 3 0f_ Div.i:s:ion 5 of the 
California Public Resources Code C'Holder" or "District"). £an Fran.cisce and- Holder m:e 
sometimes refoti:ed' to in this Agreement sing:u.lai:Iy as. a "Party" and to-geth.er as "Parties.,, 

RECITALS· 

A. San Francisco is tb:e owner €Jf certain real pr-operty situated in fb.e County of San 
Ma~eo,. State of California, and more: pa:rtieularly described in Exbibit A. attached hereto lID.cl. 
incorpo..r-ated herei;o by .this reference, .also known as a- portion of -s·an Mateo County Assessor1 s 
Par:cel Numbers· 0.93"-590-G:3'0, 093-59-0-050" and 0-93-590-Q60 C''$an Fra_ncis-ce's Pr.operty"). 

R District ·is the owner '0f a public qpen. space _preserve rocated in tb.e vicinity of San 
Franciseo"!l. Property des_cribed. and _g~ner-ally depicted in Exhibit B: attached heret® and 
incorporated herein by·this re-forence, commonly known as the.Ravenswood Open S'pace .Pr.eserve 
as i1 currently exists or may be ex:pMaed in the future (the ':,'District Preserve"). 

C. A segment of the publli: trail known as the San Francisco Bay Trail ("Bay Trail't) 
currently cross.es· the District Preserve· near the eastern boundary ·of San Francisc@ 's Property: 
Another segment of the, Bay·Ttail consisting of pedes/.rian and bike- lanes on University Avenue 
passes close to.the We$tem boundary-of San Fr:ancisco's h:cweity.. The District desires to-obtain a 
n.orr-exclusi!Ve.pubUc trail easem.€:lltacros~·a.p.ortiol;l. of Siin Francist;:o.'·~ F-ropertyin or.der·t0 extend 
the Bay Trail as more:particularly described in this Agreement. 

D. San Francisco='s Property contains- a service road near the southerly boundary of 
Assessar'=s Parcels 093-S.90-03"0 and 093-590~050: ('the, "-Service, Road~') that provides access to. 

l 
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San Fi:ancisco' s Ravenswood V al:ve Lot facilities (c'Valve Lot"). The locations oflhe Serv.ice 
Rqad and Bay Trail ar.e depicted 0n the map atti.ched hereto and incorporated h"erein as.Exhlb.it C. 

E. ·By instrument.dated. January 31, 2011, entitled Gre.:n.l 6-f Open SpCJ.ce Easement and 
Agreement, Fe.corded J anuar:y 31,. 2011,. as. Instrument 2011-012365~ .. with the San Mateo County 
Recorder's Office, S:an Fran.cisco c:o.o.v.eyed to District an ope!.) space easement over, across, in .and 
upon a. po.rtion of San Francisco's. Property as forth.er described in sµch instrument (the. "Open 
Sp-ac.~, Easement"). The Parties u;i.tend that fhe Trail Easement, as defined in Secticm l(.a):, will 
replace the·Open Space Easement. 

NOW THEREFORE, in. consideration of the foregoing and other good and v:-ahiable 
_cGnsideration, theTeceipt of which is hereby acknowledged, the Parties hereby agree as follows:: · 

1. Grant of Public Trail Easement 

( a) Easement Scope and Description. San FrancisGo hereby quitclaims fo 
District a.uon-exclµsive public trail easement fu gros~ for tlie extyIISion of the San-Francisco B:a:y 
Trail between the Raver.rswood Open Space Pres,erve to the east and University A venue t0· the 
west,. for (i) constructing. and maintaining trail imprnvements a:s described in Sections l(e) and 
l(h).; (ii) making tbe trail available to the public for watkiii.g, hikfu:g, jo_ggin:g,. bicycling,_ namre 
study ap.d bird. watching; (ii) use of power-driven mobility devices by-persons who have.mobility 
nnpairrnents;, ap.d (iii) a:ccess by maintenance .and patrol vehicles and emergency vep.ides in- the 
ease of emergency witlli:a the T1;ail "Easement Area: (the "'Trail Ei,isement"). The "'Trail Kasement 
Ar-ea''' is that portion of San FraneiscG'.s· Property· c;;onsisting of a strip o.f land twenty (20) feet 
wide, describ:ed in the legal description and shown on the plat map attached hereto as· Exhibit D 
and 'incorporated herein. by this referen-ce; 

(b} · Term; Effective Date. the tenn. of the· Tr~iI Easement shall co.mm:ence on 
the Effective Da:te an4 sl,lal1 be perperua:l for' p-qblic tra-il purpo-ses h+ accor:crance "'.'ith Pu.Mic 
Resources CGde Section 554Q. The ''Effective Date"· shall' be the date. on: which the last of.the 
following shall have· occurred: (i) This Agreement shall have been ex:ecuted and. delivered by both 
parties;. (ii} this. Agreement ·shall have· beea approved and authorized by San Francisco ':s Public 
Utilities Commission, Board of Supervisors and Mayor, :and (rii;Y this Agreement shall have been 
approved by District'·s."Board of Director~ · 

( c). T emrinatl0n. If Holder abandons the Trail Easement, or vacates. the Trail 
Easement .Area for a perio.d Bf two {2) years w-itlrout the· ctmSent ·-of SFPUC, then .the· Trail 
Easement shall terminatei. provided that SFPUC gives· 90 days' advance written notice. of such 
termination: to Ho.Ider. If ahandon:rilent or-_vacati.on.is the.i;esult-of wai:, 1,:t:rik.e,,.en;(barg0, riot, .. civil 
commotion, acts ofpublic·en.ermes, floocf, earthquake:gr other natur~d±saster, ot any other. similar 
.cause beyond Holder':S control, and Ho[der rro.tµies SFPUC afte:r the date that the. nonu.se of the 
Trail Easement Area begms, such in-vq1untary period -of nonuse. shall he-excluded in computing 
the ·period set out above. 

( d' Use '.Restr:k:ticms, U.se· ·of the T;rail Easement Area shall lDe limited to the 
pub lie recr-eatio:p.al USi;IB descn"bed. in Section 1 ( a) and the use by Holder's. ~ta:ffand c;::ontracfors for 
trail patr0 l, trail maintenance.,. cqn~ction and repair purposes,. and emetgenc.y ac;::.cess. Under no 
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circumstances ~hail the public be permitted to op:erate motorized· vehicles within the· Trail 
Easement Area, exeept as -pernritted i:n1derthe Ameri!Cans with Disability Act (u ADA"). .. Holder's 
agents may .. opernte motbrized vehicles wi:t:bin: the. Trail Easement Area only as needed for tr.ail 
patml; trail maintenance, construction, repair, and emergency access purposes. The right of the 
public tc. use the tr.ail ·within the Trail Easement Area is subJect. to c0mp.liaru::e. with rules 
established from time to time b.y Holder .and <!-IJprnved in writing.by SFfUC, .vthlch approval shall 
not beunreasmrably withheld. Su-ch.rules. will, at a· minimum, prohibit, witilim the Tnil Easement 
Area, littering, dmnpi.ng, ffaza.roous Material (as defined im Section. 5), ·and. vandalism., prohibit 
trail users from. entering $an Francisco's land adjacent to. the trail, prohlb:i't .motorized v.ehicles 
except as.requiretj. bytb.e ADA, andpmlnbit animals other than service dogs for those:wh9 qualify 
l:llYderthe ADA (which dogs shall be·contrnlledbytetb.er, leash, h~-ess- or other physical. restr.airrt). 
The roles -shall limit the· puhlic's- use o.f the Trail Erurement Area to the period from sumise to · 
sU1:1Set; prov.ided., however., th-e 1'rai1 Eas.ement Area may be 0.perr t0 tlie· public from 5 AJyt until 
lO PM if Holder is available nunng the pre 0 sunrise and po'st-sunset hours t('.). respc:md to issues 
related to trail use durirrg such hours-. Hol9er shall no.t cause or allew· any of its employees, 
co1+tractors, volunteers or a,gen:ts to cause- any Hazardous Material (as defined in Se.ction. 5) to be 
brought upon, kept, used, stored, generated~ released:.ordisposed of.in, on, under- .or·ahou.t tke Trail 
Easement Area, 0r transported to, from or ov.e:r> the Trai.1. Easement Area. Notwifhstandin:g: the · 
for-egoi.rig, Holder is pennitted to bring onto the Trail Easement Afe~ (t) motorized vehicles, 
co,ntainin.g fuel i:tr the fuel tanks. ~d motor oil, for the· authorized purposes· dt$'cribed ab,ove; and 
(h; materials and products .fuatmay contain material considered hazardous, t.o the ex.tentflecessary 
for trail maintenance; constn:rcti.on or repair pUipQses';. prnv.id.ed, that any .s:nch prnducts and 
ma±erials shall be used with due care, in compliance with all applicable law.s, applicable provisions. 
of this' Agreement, and SFPUC's reasQnable requirements, ·and such-products afl.d mq.terials are 
storeq. offaite when not in use. 

. (e) Trail Construction. Holder shall oonstr.uc.t a i:Fail within the Trail Easement 
Area (the "Public Tr.ail"} fu. -acoo:rdanne wfth pian:s and specifications. approved~ advance by 
SFPUC's Water Supply and Treatment D'iv.ision, and Natural Resources and Land Man.a,gemeni: 
Divisiop_ The provisions ef Sections l(h.)(ii) and 1(11.)(iii) apply .to SUG)h improvements. Hokier 
.acknowledges. that SFPUC-' s re.view- and appro-va:1 of the plans and specifications does. not relieve. 
Bolder or its contractots of !lP-Y. .liability fo.r neg).i~uce, e1:r0~ or omissfo:r;IB associated with the 
design or construction of the Public Trail. In i:ro event shall SFPUC-s approval of the: plans and 
specifications b:e· deemed to c0nsti.tute a- representation or warra:ra.ty by San Francisco CC<mcerning 
the suitabili.ty of the Public. Trail for Holder's purposes.OF that the work.called for in the plans and. 
specifications comp.lies with applicable btu1ding codes. or other ap.plicahl~ laws· or industry 
.st?I1d'ards.- nb,r sb.a.Il such approval release Hotder from H9lder'.s obligation.. fo. supply plans. and 
s:ped:ficatiqns tb.iilt conform to -applicable c0des, other la~s. au,d· industry starr&µ-d& Th~: surfue€ .. of 
the Public Trail. sha:ll he constructed from an all-weather material. Holder shall :install and op:er-ate 
gates as needed·in SFPUC\r reasorrabi:e judgment fur ·safety arrd ·security purposes, wb.ich shall 
include a gate-at each end of the Public Trail. Holdenhall. construct a _physical harrieradequatdn 
Sau Frandsco '·s reasonable judgment to prevent trail users from ac~essing Skn Francis:co:'·s 
facilities. San Fnj.nciseo· reserves the rigp.t to r~qurr.e an additional or replacement barrier (e.g. 
fencing or gates} in the futnre·ff n:eGessary in San Fran.dsco'.s-judgm:ent tQ separate traffic.on the 
Service Ro.ad from trail ssers or to prevent trail users from entering San Fra1::1crs-co's, Valve Lot. 
All co..sts anB. expenses [J.SS6cfated with the design. _a.D,d constructi.oil o.{ the Public Tt!iil shall be 
H.oldeis responsibility.. Upon the completion of constrm:tion 9f the Public TraiL Hold~r sJ;iall 
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prepar:e a survey of the. actual alignment of the Public Trail and hav:e a legal· description of the. 
Public Tmil prnpared based 011 sueh survey.. If the P'ublic· Trail is· located: outside the Trail 
Easement Area.due to. changes m alignment 0fthe.P.ubliG Trail required. because of site condiuons, 
a11d·if S81l Francisco in its sole discr.etio.n approves the. deviation., the parties agree to rec.ord an 
amendment to this Agreement so that tbe: Trail Easement _includes the as-built leg1:}:l :description: of 
the Public Trail. The General 'Manager ofSFPUC shall have- ilie authority to ex:eeuie aud record. 
the.amendment without furthera:ction-bySFPUC"s Commission or City's,Boa:rd c,fSupervisors or 
Mayor. Th~ General Manager 0f the District sh.all have the authority to. execute and recor:d the 
amendment without further ,action b.y Di.strict' s. Board of Directors. 

(f) Patrol and Enforcement \,Vl1en. the Public. Trail' is constnicted and opened 
for public use within the Ttail Easement Area, Holder, at its ex.pe.use, shall he responsible for 
patrolling. the Trail Easement Area:, enfoircing the. use restridi0ns described in subpa:ragraph 
(d) above antl other applicable laws., and providing emergency medical responses necessitated by 
public usce o.fthe Traff Easement Area. Holder shall coor:di:n:ate with SFPUC and San Mateo County 
on emergep.c;:y medical .responses .. Holder shall pro:v.ide SFPUC with a- 'summary of medical 
responses and enforcement incidents occuning within the. Trail Easement Area on a monthly basis 
or at such 0th.er intervals as Holder and SFPUC may reasonably. agree· upon. If Holder's patrols 
and enfor-cement effo:rts are ms.ufficient to address vielations· of the trail rules or this A,greement, 
Sarr.Francisco may av.ail .itself of the r€II1.edies in Section 2-L HoJ:det snail have the. right tG access 
and use the Service Rna-q. iri ordetto comply with. the-terms of this:par.agr.apb.. Holder may co.n:ti;aGt 
with other public !l,gencie~. such as Menio Park or Eas.t P'alo Alto, or with Gontnacrors subh as 
Ca:lifomia Land Jvfanagement, t0 perform 01; assist with th1? performance of Holdei;'s patrol and 
enforcement. ob-ligations :under tlris. Section arid S.ection 1 ( d) ab0v.e_ 

- (g) Trail Realignment .. In the event fuaf relocation of the Tr:ail E~ement is 
needed due to San Francisco's on:oothe.r entity's operational needs,. the· P-arties shail consult and 
provide for reloeation of the Trail. Easement to a mutually ac·ce.ptable location . 

. (h) Repair an.d Maintenance .. 

. · (i) . Responsibility for .Maintenance, Repair and Replacement Holder 
shall be responsihfe for ope.rating, repairing and maint13:l:ning: the Public· Tr1Ul in goo.cl, ~lean and 
neat c0ndition and f.or implementing, ma:infainin.g, repairing. (and feplaci:ng when necessary) ili.e 
Public. Trail improvements, Including trail.gates, trail surf.a:ce, any physieal. barrier eonstructed'by 
or for Holder tb separate the Publie: Ttaii from traffic on the S .. ervice Road 9r t,o prevent trail user 
.aGcess. 'to San Francisco''S facilities, and any associated drainage $.d ·erosion control 
imprnvements. fu addition, }3:old,er shall, main~ the Publj.o Trail in ·a safe, passable co.nclitio:JJ· 
ancl fre:e GJfhazardous conditions including yeg~tation evergrowth and down 'trees. Holder shall 
perfon.n .all si:1.ch operations, maintenance, rep:air and replacement at its s0le cost and expeBSe, · 
except thaffor the s,ection .o.fthe Publi'c Trail that'overlaps wlth San FrancisCG 'S· Service Road, S.an· 
Francism and Rold-er-shall each.hear.one-half the cost of the; rp:aintenance, repairami any ne~ess~ 
replacemer).t of the surface of the. trail and a~sociated .drainage:improvemerti.S; Rattler may contr~ct 
with 0ther public agenci:es, s.uch as Menlo Park Gr East Palo Altc., or w.ifh contractors such as 
California. L@d Man'3;gement, to. per:furm or assist with the perfor:.rnance of Holder's. obligations 
under this $e.c.tion. . . . .. 
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(ii) Project Review: SE'PUC Requirements·. Holder sha:11 submit a 
project review .applicati-0n to S:an Francisco not less than ninety. (90~ days b·efoi:e undertaking· any 
proposed: construction, maintenance, r:epair 0r r.ep,!acemeat of'the· Public Trru1 improvements· 
("Project"),.and shall undergo.SFPUC's proje.ctreview process ("P.ro]eetReview") .. After Holder 
has undergone· Proj:ect Review for one or mm;:e trail maintenan;ce prqj ects, San Francisco's 
Watershed Manager 01: his or her delegee shall have dis.~retion to waive the Prnject Review 
meeting requiEement GlJut not ib.e Project Review applicati.0n requirem.ent) in subsequent similar 
cases. IfSFPUC has not taken action t6 approve:or disapprove Holder's Proj_ect Review applicaru:m 
within ninety (90) day& aftedts·submitta:l, such appfication shall be deemed -approved and Ff.older 

. may undertike the Project i:dentilied in the Project .Review appli-cati'on,. provided that: (i} Holder 
notifies. San Fraucisct'l u,pon ex.p-iration of sach · 9'0-<lay period, that the· Project will be deemed 
.appwved ifS-an FraJ.'J.ci'Sco fails to take acti:orrto app:i:ov.e or cl:'isappro:v-e the ap:phcation- within ten 
(10) days after r.ec.eipt. of su:ch- notice, and (ri). San Frnncisco fails to take. acti.c>n to. appmve or 
di.sapProve the Project within such 1 fhl'ay period. If the timing or method nf.the proposed Pr:oject 
wc;mld adversely DJ1pact 'San:. Fran.cisocls Property or operatiqns, .Holder and San francisco shall 
agree upon an alternateTeasonable time period and1or method for the Project. If a drainage problem 
or other trail failm:e necessitates. trail repairs outside ofthe-Trail Easement Area b.ut within San 
Francisco's Property in order to· maintain the integrity 0f the Public: Trail, Ho Ider shall obtain S:an 
Francisco·' s writtep: consent through th~ ProJect Review process .. prior to und~rtaking repaii:s 
qutside of tlie Trail Easem:~nt Area, -and ~ch consent shall not be upre1;1S9naqly wi:fuheld.. Ip_ 
conducting,.any Project, Holder shall complywith ·a:11 reasonable con:ditfons and measures imposed 
by SFPUC. SF·PUC may reqµire that Holder obtain an SF.PUC access permit and-be. prepar:ed. to 
display it to SFPUC staff during Holder> s- mainteilfillce;. repair -and cc;xnstruction epera:tions on &an 
Francisco·~ Property; Any Pr.oiect shall be c;on:d.rti;ted by Holder so as to· minimize the :rrnj:>Eict to 
S<an_Franeisco • s P:roperty·_arrd operali.0?,5. 

(rii} Notice to Construction Inspector and'bispatcll Op:er:ato:r. At le-ast ten 
(10) ·busiriess days prior t:r the eornmenee:rJ+ent of aI_l.Y penni:tted Proj-ect, Holder shall n:@tify 
SFPUC' s.c0ns1J:uction iasp-ecter·eConstructien- Ihspector''); currently at ('65QJ 871-3015, ofth:e 
d'ate such Proj:ect · shrul commence and the intended construction schedule. The Ccmstructi0n 

, Jnspectqr may -require Holder to adjust suc;h schedu;le fr.om time tn time. Holder shall notify 
SFPUC'-s, dispatch operator ("i)fapa.tch Operator''), currently at (650). 87-2'-5900, 48 hours·before 
crnnmencing any approved Proj:ect, and during the period of such operations., Holdenhall notify 
the. Dispatch Operator daily w:be:m. commencing and endfug such. Project in the Trail Eas.em.ent 
Area. 

(lv). Maintenance. and R:epair: to Prevent . ·safety Hazards. 
NotwithsKan4ing the: fdregoing notice and Prqject Review Fequirem.ents1 where conditions pose a 
risk of injury or harm to users.of the P11blic trail, Ho 14er I)ltly conduct mai:µtenance,:repair or other 
action to rriinip:rizethe risk oflrarrrl:,. io.cfodmgTepair of potholes an:9- pavement-cracks, r:errroval of 
vegetation o.r other obstructions on- the· Public. Trail, i;i:,plaeeme:o.t or ·rep.air of signage, repair .or · 
.i;epl'acement of existing gates: and fencii:fg; and restrlping ofthe Public Tr-ail. ·unless such condition 
requires .an emergency- repair ·as d!:!SCribed" in s:ecticm. I(h:)(Y), "below,. at least. te_n tlOJ. days prior 
to commencement uf -such w.ork, · HBlder· shall notify the Cob:Structi:o:n; Insp,ector of the date such 
work shall co:trlll).ence-and theintendedc.onstructionsch~dule; Holder shall also notify the Dispatch 
Operator 4Khours before cornmeraci:ng such work, and during the period· of such·work,, shall notify 
the Dispatch Operator dailywh.eJ?- cob:11':nendng ~d eruling·such wor:k in the Trail. Eas·em.ent Area 
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Notwithsta:n:ding·the foregoing, if the Proj:ect would. entail substantia:1 exeavation. er potential. 
signifi:cant impacts to sensitive species,. wetlamis, or oilier protected enviroru:rrental 0r cultural 
resour.ces, or if the PFGject w0uld affect SFPUG' s .utility infrastructure, then Holder shall submit a 
Project Rev.iew ap_pli'cation and obtain S.FPUC's approval before undertaking tbe work, except for 
such emergency repair as provi_ded in Section l(h)(v), below. 

(v)- Emergency Repairs. Notwithstanding the foregom-g no:tice and 
Prnject Review reci.uiremen:ts, in the. event bf an emergency posing a tbre:a.t to public health or 
safety or irnmineniinj:ury to persons 9r damage to property, Holder: may conduct maintenance or 
take· other action needed to- prevent 0r mirrimiz.e a threat to. public health. or -safety- 0r immment 
damage to property. In such. instance, Ho.Ider shall contact the Dispatd:1. Operator before 
commencing the. work, and ·shall proY-ide written notice as soon as 1:easoriably practical thereafter 
(.which·maybe after the emergency wo:rk·is cqmpleted). 

( vi)- Failure to Perform. If Holder fails to perform any of its. qb-ligations 
under this Agreement to mainta:in the PubUc Trail. and associated ewsion control and d:r;ainage 
impmvements. in good condition,_ onl:er and. repair, th.en San Francisco may avail itself 0£ the 
remedies described· in Secti()n 21. 

(i) Survey. All su.rvey costs to determine the location of the. Trail Easement 
Area a,nd the Public Trail shall be:bqnre solely by Holder.. . 

G.) Non-Exclusive Use: Reserved.Rights. District admowled.ges by acceptance 
of this- Trail Easewerrt that the· present uses of the Trail Basement Area. are eompatible with the . 
pm-pose of the Trail Eas~menL The Trail Easement· shall be n:on-exclusive, and S'an Francisco 
reserves all rights that. are not inconsisterit with, and that do nbt unreasonably interfere with, 
Holder's us.e of the Trail Easement Area or Lts :intended pur:poses, as per:rnitted. under this 
Agreement; iQ.cluding. without limitation tb.e righ_t, from, time to time, tq use the Tr.ail. Easement 
Area to (i) .estab1ish cro~si:ngs by utilities, streets and walkways; (ri) rna:intain; repair, imp~ove, use, 
replace, modify,, expand and/or relocate roads on San Franciso@' s P.·reperty; (iii} maintain, opei;:ate, 
Eep.air and replace as necessary any oilier .existmg iinproven;umts within the T:i:ail Easement Area 
such as, without limitation, any fences, utilify lines· and wat~r system facilities;· 0vJ erect new 
fences proviq.ed ~e.h {ences. do not unr.easonably impede Holdfil''·s ability to p-atrol the Trail 
Easement Area: or interfere with publi.c use of th1;; Trail E:8$em:ent Area; (v) ·:install, maintain, 
operate~ repair and repla:c.e as necessary pipes, conduits an.d 0:ther water system facilities; (viy 
:install,. maintain, operate, :reP.air .and" replace as necessary utility. lines and poles; (vii) conduct 
vegetati0n manag~ent operations consistent with S.a.n Francisco's vegetation management 
policy, as modiped from time to time; (vi:tiJ tak;e prudent actions to p..r;event,. abate or .mitigate 

· significant injury to S·an Francisco's Property fr.o.n;:i. causes b@yond S'an Francisco's control, s;o:ch as 
:fire; flood, storm, earth.m0¥ementand.trespass; (L~) remove feral ~d/ornon-nati::ve animal specie_s 
as required by Iaw or as. deemed necessary·by San Ftancisco in. its sole discretion for conservation 
or public heal.th reasons; and (x) pest control operations-. Th<is· Agre.ement conveys no rights 
affecting the. use o:f-San. F-nan.cis.co's lands outside the Trail Easement: Area, and San. Francisco 

, reserves the right to u.se its. lands 0-u:tside the T;riil Easement Area in any lawful manner. 

Qt) If at any time SanJ'.tanciseo-1:iel.ieve;i that the Pu:qlic Trail should be"clos~d 
for reason.able periods for safecy reasons, habitat p1:eservation., rrui.intenance or SP-PUC ·operational 
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needs, San F1:ancise0 will notify Ho1der at least ten: (10.) business clays-· in advfill.ce, and. San 
Francisco and Horderwill jointly determine whether the Public Trail '\.villbe closed and the·inannyr 
and dur.a:tfon af the trail closure. :rifthe.closure .. is to r.espond tc5. an emer:gen:cy, or for public safety 
reasons, San Francisco rtl:ay close tJ;r.e Public Trail Virithout the required notice but shall provide 
nG>.ti:Ce··as soon as. practicabte before er after the closure but in .no ev.ent more than three business. 
days a:fter the trail ctosure:begirrs', and thereafter the.Parties shall j0irltly Eletermine fue, duration 
and any desired revisions· to the· manner of closure. San Fr.arrcisc0 shall make every reasonable 
·effort .to provide detours or. other alternate, routes for the public during any peried of trail closure 

· exceeding seven (7): d\1.ys~ provided:that San.Francisco shall n:ot be obligated to izycmr signi:6:c11Ut 
ex.pens.es to do so, San :Francisco shall provide and .post .publjc notices of the cl0surG: ten iiays in 
advance of a closure attbe dosest trail 'access points or immediately at the. site and·wttlrin: 24 hours 
at aecess .. points in the. ease of an emergency, and pr.ov.ide the Holder with ·a closure map ·suit;J.qle. 
for public pesting. 

2. Relea:se of Open Space Eil:sement. As a condition to tbe -effectiveness of· the Trail 
Easement,. Holder. shall release and CQI).Vey tD: S'an. Franc;:is.co the· Open Space, Easement, by 
quitclaim deed or other iJ,1strument ·satisfactory to San Francisco. 

3. Requirements @f Law-. Holder sb:a,U co:r;nply with all present and future raws, rules,· 
@rders, ordmances,. r;egulations,. statutes1. requrr.ements, codes·,. and execu:ti:ve 0rdeus ( c0,Uect:i::vely1 · 

·"Laws'ry of all governmental !lllthorities rro:w existirrg or hereafter created affecting th~ Trail 
Easement granteg.herein, ·er.uses. tb.ete'of 

4. Mechanic's Liens.. H.91.<ler shall holg harmless., indemnify and defend San Francisco 
from and against any mechanic ':s or' other lien:s arising frmn Ho Ider' s w0rk or claims: by ·contractors 
or: lahorers for compensation for ~ork per.formed for HoEder, including any liabilities, wsts.,Josses, 
damages,. expenses, causes of action, elaims or judgments (including court cnsts and reasonable· 
attorneys• foes) on account of.such mechanic's OT oilier liens or claims by contracfors or l.abo.r.er-s. 

5. As-Is ConveyarJ.ce. Holder agr:ees and acknowledges that San Ft.E!I}cisco makes no· 
representations or warranties as to the state. o·f title qr physical ccmdition e>f fhe Trajl Easement 
Are~.br its ~tabi;Iity for Holtler's purposes. Neither S-an Friµlcisco nor any0ne·a:cting fur.or on 
behalf of San Fnmci:sco hq;s made any representation, statement,. warranty or premise to Holder 
concern:irrg. the. physical aspects or condition. 0.f the Trnll Eas.em:en:t Area including, without 
Iiiniration, conditioFJ.:S of the soil, land use- restrictions; permits· for. the Trail Easement or· its. use; 
eristenc_e or non-existence o.fHazardous Material, ·as. defined below., or suitability for the.pu:r:pose 
for which. Holder plans on using the Trail Easement Holder specifically acknowledges that it 
accepts·the.T'r-ail Easement'and Trail Easement Area·in its "As-Is" physical condition and "As~Is:" 
state of repair, wiTh. all faults., including any up.authorized .encr,oachments that.may ctiri:e;ntly exist 
or subsequently be placed within the Trail Easement Area. Nothing in this Agreement. shall 
obligate. San .Fc.ancis:cb. to ~a.use e;ncroaclrrnents to be re:p:1oved,. nr to nioclify or repair the Trail 
Easement Area or any of Sam Fr.ancis~o··s Pr.0,p~rty Qr tO' maintain it to any particular standard.. 
Holder shall have the right, but not th-e-· obligation, to take 'lawfuf measure~; including litigation; to 
caus.e encroaclmrents to· be. removed fh;im the Trail Easement Are.a, ·and to. the extent that the fee 
G>Wner's. cooperation is required in su6h measures, San Francisco· shall reasonably ceoperate in 
sam~ provided. however; that San Francis:co shall not he .requir.ed ~Q. incur. e~penses or ~s.smne 
fiability in comrection with such measures:. · 
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"Hazardous Material''· means material that,. because of its quantity, concentration or physi.cal or 
chemical chai:acteristics, ·is at any time now or hereafter deemed by any fed,eral, state or l0cal 
gpveminental authority to pose a: present oi- potential hazard to public health, welfare. or th& · 
envimnment, •'-Hazardous Material" includes, · without limitation, any material or subs.ta.nee. 
defined as a "h!J:Zardous substanGo:, pollutant ·or contaminant,., pursuant to the Comprehensive 
Environmental Response, Compensation and Liability Act of 19'80, as an:rended, 41 U..S,C. 
Sections 960'1 et seq.,. or .. pursuant to Section 15316 0f tb.e California Health & Saf~ty Code; a 
"hazardous waste'' listed pursuant to Sectic)U 2514-0. of the California.Health & Safety Code; any 
flammable-materials; ex.plosive; hazardous or to4,ic substances, orrelated materials defined in fue. 
Hazardous Materials Tra:nsportation Act,. a.=s n0w or hereafter amended ( 49 U..S. C Sections I 801 r 

et seq.), any asb.estos and asbestos: co~taining.TIIB.terials whether or not such materials are. p·art of 
the Trail Easement Area or are naturally occurring substances in the Tr.ail Easement Ar.ea, arni ~y 
petroieum, including, without limitation,. crude oil or any·fra:ction thereof: natural gas or natural 
gas liquids. The term "release" or "threatened re.lease" when used with respect tb ·Hazardous 
'Material shall include any actual or imminent spilling; leaking, pumping, pouring, emitting., 
emptying, discharging, injecting, escaping, leaching, dumpi.r1g, or·disposin.g in, on, un.d.er or.a:bQmt 
the Trail Easement Ai.ea Holder shall have no cleanup- liability, nor- any·obligation to· de-fend, 
hold harmless or indemnify hereunder from and against any. Claims (as defmed in Section 8) · 
resulting-from anypre-existi:ng Hazardous Material conditions not caused by Holder, or its .. a:gents 
or invitees, lllli'e~s Holder's or its agents' or inviteeS'' handling, e;x·cq:yati:nn, reltJcation, 
in:vesrigati-on> disposal or other exercise of contr.ol crver San Francisco's Property exacerbates.such 
pr.e-existing Hazardous Material which resul~·.in S·an Francisco· inGUnin:g new or additional costs, 
liability or other C.lain;ls, in which event Holder shall be responsible for cleanup and shalJ 
indemnify, defond an:d hold' ·San Francisco and it~ officers, agent~, employees and con:tracto,rs 
harmless from such new or additional Cla:ims mhly to th($ extent of such new or additional costs., 
liability and/or· other Cfa.ims. The term ~·exacerbates" means. an act that ·causes the increas·ed 
migration of a plum.e.ofHazatdous· Material in ·Sediments', groundwater, or surface water or-causes 
a id.ease ofHazardous Material Ip.at had been co1itained. 'until that act. 

6, Assiimment. The Holder shall )iave- the ability to ~sign this. trail eas~ent to ano.ther 
public agency or t0 a Ron-profit entity with an open space or park purpose, in accordanc·e, with 
Public Resour.ees· Code 554(t6, subject to S:Jm Francisco.'s prior vvritten ronsent which San 
F.nmcisco: may grant or vi.ri.thhold af its reasonable· discretion.. In determining whether to approve a 
proposed assignment, San F-tancisco may consider such factors: as the prnp.cis.ed assi.gn.e:e's 
demonstrated ability. and capacity, in te1ms 0f bucfget; p~sonnel f!ild experience, to perform: the 
Holder''s obfrgations under tbiS'. Agreement, including maintenance, repair, patrolling apd 
enforcement o bligafi.ons-. . 

. 7. Insurance; 

(a) Holder shaH procure and k~ep.in. effect-at a:ll times during the. term of this 
Agreement;, at Holders eX:pense; and cause its contractors arid subcontractors. to mai:atain at .all 
iii.nes clupng any construction ij.ctiviti.es on the Trail Easement Area insurance as follow~: 
(i) Comme11cial General Liability Insurance· with lmrits not less than Two Million Dollars 
($2,.0.00,000)' each Gce:urrface combined siagle limit for bodily injmy and property clamage, 
.including c.erv.ernges f.or contractual lia:bility, pers0:aal injury;, indepeaden:t con.tract0:es~ explosion, 
collapse and u:pderground (XCU), Broadform Property Dam.aoge, Sudden and Accidental. P.0llution, 
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Products Liability and Completed.Operations; (ii) Business Au.tomob:ile Liability. Insur-ance wi:l:h: 
limits nb.t l:ess th~. One. Million Dollars {$1,000',0f)O) · each occurrerrce .. combined single limit for 
bodily i:Bjury and .property da.mage, indudfog coverages for owned, non-owned and hired· 
aut©mobiles, as applicable; ifH0lden1ses or cal:lSes to be used a.nyvehicles i:n c0rurection with its 
use of the Trail Easement Area, and (iii:) W0rker.s' Compensation lnsurance1 i;n.cluding employer's 
liability cov.erage with limits of not less than One MilliQlil Dollars ($1.1 000,000} each accident_ The· 
requirements of this. Sectio_n ma:y be satisfied by del1ver.y to San Francisco ev.idence reasonably 
·satisfaet0ry. to San Ftar).cisco of equivalent i~ance covera:ge provided by membership in a 
-governmental agency self-insured pr0gra.1.n: 

.(h) All policies .reqi.l:ired here.under. slIBU prnvide for the·folfow-ing: (i) nam.e as 
additional irrsur~Els the City, and Couaty of San Frnncisco,. its Public Utilities Coi:rrrnission and its. 
offic~rs.,. agents and ~mpioyees; (ii) specify·that such policies are p:cirrra;ry UlSITI:ance to any other 
:insm:ance available to the additional ins:areds, · with ·r.espect to any claims arising,. 0ut of this 
Agreement arrd that insurance appli-es .separately t0 each insured against whom claim is made or 
suit is br.ought, except w:ftb. respect to. the in.surer' s limit G>f liability,. aEJ.d. (iii) include a waiver of 
subrogation endors-en:ient OI provision wb.~rein the· insurer acknowledges acc~tanee of Holder's 

· waiver of da:up.s against San Francisco. Such policies sliail. also provide- for severability of 
inteiests· and that an ·aet 0r omission ofone of the named insureds. wliieh would void or 0the.rwise 
reduce covernge shall not reduce or void the covernge as t@ any insured, and shall afford coverage 
for. all Glahns bas.ed on acts, omissions, injury or ·dam.ag~ which occurred or aro-se (or. fue onset GJf 
which occ1JITed or aro.se) in whole or in part. during the policy period. Sudden; and a:cddental 
pollution cov.erage in. the liability policies required hereunder shall he limited to losses resulting 

· from Holder's activiti~s· (and Holder's agents and invitees~ -qnder this· A.greemeni (excluding 
nonn:egligent. aggravation of existing- c,onditions with respect to Hazardous M:a:t€1.ial\ 

(c) All insurance.polici'es:req.urred to be maintained by Holder h-ereund.et shall 
be endorsed to provide thirty (30) days pri6r' written. no~ci; to San Francrsco of cancellation for 
any reason., :intended non-renewal, orreduction in coverage to· Hold'er. Notice to- San Fmncisco 
sha;ll be-mailed to the address( es). for San: Fr.aneisr,o set·forth in Section 11 below . 

. (d) Prior to the Effective Date of this. Agreement, Holder shall deliver to San 
FranGi~GO certificates 0finsuranc.e. and additional insured policy endorsements :from insurers· in a 
form satisfactory to Sau Francisco, ·evidenGing; ~be f?OV,e~ges req111+ed hereunder, together with 
complete oopies ofth.~JJolides. at.S-an F.rarrcisco!s-rec!Ju.est. In the event Holcl.er §hall fail to pro.cure· 
such insurance, or to deliver such poi:ix;:ies m c.er.tifi.cates-; San Fr.anciseo -may pr-ocure, at its option 
and a.ft-er prov.iiling refj.Sonable notie~ of such to Holder, the same. for the account of HQlder:, and 
the cost thereof.shall be pmd to San Frnrici~co within thirty (30) days: after deiiveryt6 Hold~r of 
bills therefor. 

(e). Sbmild any ufth.e r:equir.ed.in:sur.anc.e.be·pro'i'ided tmder-a. form 0f c0verage 
that includes .a gen~al aruma1 a.g-gtegate tim1tor prnvides that claims inv:estigation or leg!il defense 
costs be· included in snch gena:!).l. annual. aggi:-egate.l'im.it, such general ruggr:eg,ate limit shall double 
the occ:uaence or claims Eim.ij:s sp.ecified abqve. · 
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Cf) S.h0u1d,ooy of the required insurance he pr-avi.ded under. a .claims made· for:m, 
H0Jder shall maintain such coverage co11tinuous1y throughout the term of tlris· Agr.eemenf and, 
without lapse,. for a peri0d of three (3.) years bey.ond the Agreement expiration or termination, to 
the effect that should any o.ccum:n:ces ·during the 'Agreement tenn give rise to claims made· after 
expiration or termination of the Agr:eemenJ:

1 
such claims shall be· covered. by suda chrim.s-made. 

policies. 

(g) Upon Sai1 Frarrcisco 1s request, Holder ap:d San Francisco shall periodically 
review the limits and types of insl!rance carried pursuant to this Section. If the general CGJmmercial 
practice fu the City and County of San Francisco is to carry lia1Dility insurance in. an i;Uilm.mt or 
coverage materially greater than the amoUI:1t or coverage then being carried by Holder for risks 
comparable to tl:io,se associated with. the Trail Easement Arya, th.en S-an Francisc0· in i~ sole 
discretion ma:y·reqµire Holderto increase the amounts. or cover.age carried by Holder hereunder t0 
conform to such general commercial practiee. 

(h) B;oider's compliance with. the pro-visions of this Section sh~l in no. way 
reii~ve or decrease·Heider's ind.emnifi.catio.n. obligatio.us under this Agr.eemen.t or' any ofHo,lder's 
other obligations hereunder. Notwithstanding ~hything to· the contrary in this Agreement, this 
Agreemep:t shall termmate immediately, without n0.tice to. Holder, up:on the lapse of.any required 
insurance c0Yerage, Hold.er shall be Fespo.nsible, at its expense, for separately msurin:g Holder'·S 
p~r~onal property. 

8. Indemnitv. Holder will protect, indemnify, defonii, and hold San Francisco arrd San 
· Francisco'·s officers, directors·; commissioners; employees; agents, volunteers, contractor.s, 

successors., assigns,. members, and partners ( each, a:n: "Indemnified Party") harmless fr.om and 
against any'and all loss, liabilfries, ob.ligations, claimB, damages, penalties., causes of action:, costs. 
and expenses (includin.g, without limitation:, reasonab:le attorneys' fees a.ad.all costs, disbursements 
and expense. of'legal counsel} (collectiv-eiy, "Claims'') imposed up9n or incutr.ed by or ~se1ied 
against San Francisco or any other fudepmi.fred Party·byr-eas.on.of ·er arising nut of the.occurrence 
or existence of any of the following (except to the ex.tent such Claims are. caused by San 
Francisco's negligence or willful misconduct): (a.) any .accident, injury or death of p~rs-on{s) 
(indmfmg recreatio;nal ti:ail yisimrs/users,. invitees, contr.actors, em.ployees, agents ami workers) 
or lbsses of or ·damage ta-pr.0perfy occurring witliin the Tr.ail. Easement.Arna; or (b) any release ot 
discharg_e .of Hazardous Material, as d-efined in Section 5-, caused by Holdet or its agents, 
contractors or inv.it-ees, or. (c) any.failure by Hold'eI t-0 faifufully observe or perform any of the 
terms, covenants orconditioru} of this Agreement; or· (d) arising out o.f or in any. way c0rn1.ected 
wifu -any us~, pqssession, occupation, operation, mairiternm.ce; mami.gement or condition of the 
Trail Easement Area, cit the Pub.lie Tta11 . 

. 9. No Liab:i.lity. Neither San Francisco 110r any of its B:o.arcl or Commissiun rnemhers, 
officers, agents, contractors or employees shall he-liable.for any loss, damage; or injury whatsoever. 
to.. the person or prop:erty of any ,perso:n o.r entity whatsoever, including but not limited t0,_, any 
employee, irrvitees, a,gents. or contracto:cs. of San Frapcisco, resulting fr.om or-arising out of any act 
or omission by Holder or its agents, contractors, volunte~rs· or 'fnvitees,. or tlie use or occupancy of 
the·. Trail. Easement Al1ea by Hokl:er or its agents,. ccmtr.act@rs, volunteers or invitees, or d}rectly or 
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indirectly from any state or condition. ofthe Trail Easement Area, except t0 the:exten.t such state 
or condition is caused by ili.e negligence m willful misconduct @fSm Francisco·. 

lQ. Public; Visitor Recreational Immunity. ·.Any permission given by. S~ Francisco for 
entry by publi.G recreational visitors. en or over the Trail .Easement Ar~a is given only for 
.recreational purp.6ses described in. Section. l{a.},. and San Francisco gives· n0 assmances· tCJ· public 
recreational visitors that sud1 premises are safe for such pl:lrposes:. It is the intent of this paragraph 
to preserve for San Frandsen any and all recreational use immunities and any other immunities 
pro.:vided for under Secti'cm l&3 J .4 of the· California Government Co.de and Sectioo: 507 5.4 of the 
California Public Resources· Code and under any other applicable Laws. or statutes, now or 
hereafter fu effect, eliminating or Emiting to the fullest extent permitted by law San Frarniseo '·s · 
liability for, or providing immunity from, claims against San Fr.amcisco by third.parti'es.. It .rs· also · 
the intent of this paragr1tph to preserv.e for Ho Ider any and aI1 recreational use immunities -an:d any 
other immunities provide4 under California Governm:ent Code. Sections 831. 4 and 831. 7 ·and under 
any other applicable·Laws or statutes, now or hereafter in effect; eliminating or limitjng Holder's 
liability for, or providing immunity from, clauns against Holder try third parties. This paragraph · 
is not intended·to, nor shall it be construed to.,. limit, affect or restrict any rights of either Party or 
its offrcers; director~,. agents or em.ploye.es to assert any claims against the other Party to which it 
may otherwise be entitled tq vnder this Agreem'enl 

11. Notice. All notices, demands, consents,.requesis, apprnvats, disapprovals; designations 
or other communications (all. of the. foregoing hereinafter refer.red 't0- as- "n:otke?'} that any P'arty 
heret0 gives to any other Party shall he in writing and.shall be (a) served Ferso:naUy; or (b} sent b,y 
United States P'Qsta[ Service within the b.o:und;:tries of the continental United States for registered 
or certifiel deliv.ery, Fetum receipt r~que~ted, ··with postage prepaid, or (c) sent by ne~t business 
day ceurier; postage pFepaid,, m .each. case addressed to· the applicable redµiem.t as; folkiws: 

Ifto San Frarn~is·co: 

With.a copy t@·: 

San, Francisee Public Utilities Comn:rissiun 
Natural Resources and Lllld Managyment 
525 Golden Gate Av.errue, 10th Floor 
SanFtandsco, CA 94102 
Attn: Division Manager 

Re: Ivfidpenimmla Trail 
Email: TRamirez.@sfwat€f .org 

.San.Francisco. Pwlic U1i1ities Commission 
Real-Estate Services 
525 Golden G.ate·Avemie, 10th Floor 
Sm;i Francisco,. CA 94 Hl2 
'Attn;· Real Estat.e Director 

Re: Midpen:insuLa Ravenswood Hay Trail 
Einail: RSRusseU@sfwater.0rg 
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· and to: 

If ki District: 

and to: 

Office Gfthe·City Atterney 
Real Estate/Finance Team 
City Hall,. Room.234 . 
1 Dr. Carlton R Goodlett Place 
Saa F:r:ancisco, CA 94102 

Re: SFPUC/Wdpeninsula Raveaswood Bay Tr.ail 
Facsimile: (415) 554-4755 

Mfolpen:insula: Regional Op·en Spa:ce District 
330 Distel Circle. 
Los Altos; CA 94022-1404 
Attn: Real Property Manager 
Telephone: (:65D). 691-1200 
Facsii:nile: (650) 691-048:5 

Midpeninsula Regional Open Space District 
3J.O Distel CiFcle 
Los Altos, CA 94022-1404 
Attn: General Manager 

Either party may, from time to time, by written noti'ce to the other, desigu.ate a different address 
that wi:11 be substituted for the relevant. address or ·addr.esses s,et forth above. If at the time. of the 
giving uf any notice; the address set forth in the County's property tax rolls for tl;i.e owner 0fS-.an 
Francisco's Prorep:y or the HolderP:r::ese:rve is differnntfhan the· addr.ess. set forlh above or the last 
address given for notices hereunder, the notifying.party shall also send the n.oticeto the. address in 
the County's tax rolls. lv;1.y cotrectly addressed notice given by a meth6d that provides 
c0:ri:firmation of delivery shall be:d:eemed givep up0µ the earliest of couijrmed delivery, con-firr.n.ed 
attempted delivery or confumedr.ej ectioa of delivery; To facilitate communication, the preference 
is· for Parties to provide notice through multiple methods~. which may include electronic mail or 
telefacsimile as a duplicative method; however, neither tel-efacsim.ile. nor e).ectronic mail shall be 
cl. sufficient method of pro'viding notice. 

12. Subordinatien. The Tnril Easement shall be su.p.erior to any and all deeds of trusts-, 
mortgages, liens, ground leases1. licenses, coven.ants or encumbrances recorded after the 
recordation of this Agreement that affect San Frmeisco's Property., and mis Agreement shall 
survive the: foreclasur~ or termination of any such instrument Gr futerest. If San Francisco 
encumbers San. Francisco's Property or any portion ·thereof prior to· conv.eYfmce of this Traii 
Easement fo Hold.er, San FranciscG shall use· reas.onable ei;furts to deliver an executed consent of 
lien hqlder in. w11kb. any lien-holder or mortgagor· consents to tb.e Trail Easement and agrees·that 
Holder's. rights shall .not be affected by any foreclosure ·or oilier remedy under such encmnbrance 
so long as Holder perforto.s its obligations under this Agreement. 

13. No Partnership. Nothing contained in this.Agreement shall .be constmed as making 
San Fr.ancisco.and Holder joint venturers or partners. 
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14, T.a,tes . 

. (a) Subj_ect to applicabie law~ Holder recognizes ancj. understands that this-
Agreement may create a possessory interest subj.ed .to J.ilroperty taxation and that Hokier may· be 
subject to the- payment of property fax.es-1evied. on such interest-under applieable law. Holder 
further reCGgnizes..and und-erstands. that any transfer or as~igµm.eritp.errnitted under. th±s Agreement 
·may cCJnstitute a change in ownership for. purposes of property taxation and therefore may r.esult 
in a.re.valuation -of any possessozy interest created herew;i.der. 

(b) Holder-agr~es to paytaxes, i11.cludin,g,possessqry ll}terest tax.es, if any, that 
· may be law.fully assessed on the interest created by this Agr.eement and t-0 pa:y ooy other ta.x'es, 
excises, licenses., permit charges .or assessments based on Holder's. usage of the Trail Easement 
that. may be imposed upon Holcret:-l?y applicable law. H-older shall p.ay all of such charges when 
they become due ap.d parable anq. before delinquency. 

(c) Holder: agrees not to allow 91" suffer a lien for any s:µeh ta.,·{es to be-imposed 
upon. the Trail Easement Ar-ea 0r upon any equipment or pl'.Opeey of Holder located tl;iereon 
without promptly discharging. fue: same,. provided that Roider,' if so desiring; may have the 
reasorr~bl.e opportunity· to .contest tbe validity of the same, 

15. Covenant Not to- Discriminate; bi the p.erf-0rm:ance of its obligations: under this 
Agreement,, Holder covenants·-IJ.Ild.agre~ not tb discrin:iinate on. tbe basis· of the fact or perqeption 
of a per.s.on's ra:ce, color, creed, religion) national origin:, anitestry, age, sex,. sex.ual orien.ta,tiuu, 
gender identity, domestic· p-artnei:- status,. marital status,. height, weight,, dis~bility ot Acq:uired 
Immune Defi..ciency Sy:n:d:ram.e or HIV statuS: (AIDS/HIV status.} agaiast any. employee of, any San 
Francisco employee working "With, or applicant for ern:pleyrn.entwith Holder. 

. . 
16. N 0tification. of.Limitations 0n Contributions. Through its e~cution ofl:b:ts. Agi:eei;o.ent, 
Holder acknowledges that it is familiar witll Secti.ori L 1:26 of the San Francisco Campaign: and 
Governmental Conduct Code, wh:iieh prohibits any _pers0n wbp cGntrii:ets with San Fraradseo for 
the selling or leasing of any land or limild.ing, to or from San Francisco whenevel' such transaction 
would r~qµ.ire the approval 'by a S'an. Francisco electi~·.officer,. the. ho.a.rd en which. tha~ San 
Frands.<::0 elective officer serves, or a boar.d on which an appQintee of fuaf individual s_erves,' from 
making any 0ampaiga contnbution to (I) the San Francisco de;etive o.:fficer, (2). ~ candidate for: the 
office h-eld b.y. suck individual, .or (3) a committee controlled by such individual OE candidate·, at 
any titii.e :fr.qm the ~mmnencement cif negpti.ati'oms for the m::rntrai::t until the· later 0f eiThe:r the 
termination of n.eg0tir1tio ns. for such coo.tract -or six months. after the date the .. contract is ap;pro:ved. 
H0!-der·ackn0wledges that the fotegoip.g.re~triction . .a:pplies· qnly if the cop.tract o;r a combination or 
s-eries of contracts approved. b yth:e· same· individna) or board in a· fiscal year· have a total anticipated 
or actual v.a:J.ue o.f $5.0,000 or mE:Jre. Holder further acknowledges that .the· prohi.bitl.ol'l. on 
c.ontri'b1;1tions applies, t0 Halder,, eac;:h member ofHo.Iders board ef di.rectors,,. and Holder'·s _chief 
~x..ecutive,0$.cer, threffinandal officer and c;:hief operatin:g-o.fficer.; any person with an ownership 
i.nferest: of more than twenty per.cent (20%) in ij.older.; l)Ity subcontractor listed. in tb.e:.contra:ct; and 
any cfilmmittee·tb.af is· sponsored: 0r canfrolle.d.byHolder. Additionally, Holder admow.led.ges=that 
Holder must inform each 0.f the ·persons described. in: the ,precedi.p_g_ sentence. GJf tli:e. prohibi~o-qs 
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contained in S,ection l.126. Holder further agrees to provide to San Francisco the names of each 
p·erson, entity or comn:tittee described abov:e. 

1 7. Tropical Hardwoods and Vrrgin. Redwoods. The City and County of San Ft.ancisco 
urges companieS not te import, purchase, oMain or use for any purpose, any tropical hardwood, 
tr.apical hardwood wood. product,. virgin redwood, or virgin redwood wood product;_ ex.cept as 
expressly pe:rrnitted by the applica:tiqn of Sections 802(b) and 8'03(b) of the San Francisco­
En;vironmen.t Code. Holder agtees that, except as. pe;rinitted by the applicaticrn. of Sections 80£(b) 
and 803(b).1 Holder shall not use or incorporate. an] tropical hard.wood, tropical hardwood wood 
product, virgin redwood or virgin redwood. w0od product in the performance of tlns Agreemtmt, 

18. Restrictions on Use of Pesticides, Chapter 3 of the. San Fran.cisco. Enviro.nmeBt Code 
(the Integrated Pest Management Pr.ogran,r Ordinance or "IPM Ordinance"): describes an 
integrated pest management ("IPM") policy to be implemented by all departments of s·a.tr 
Francisco. Holder shall not use. or apply or allow the use. or appficatfon of any pesticides on the, 
Trail Easement Area or contract with any party to provide pest abatement or cemtrol services to 
the Trail Easement Area witlrout first receiving Sa:n Francisco's·wriften approval of an IPM plan· 
that (i) lists, to the extent reaso.nabJy possible, the types and.estimated quantities of pesticides that 
Holder may need to apply to the Trru1 Bas(?inent Area, (ii) desq:ibes tl'l.esteps Holder·will mk,e to 
meet the 'San Francisce)'s IPM Policy cl:escn'bed in Section JOO·ofthe rPM Ordinance and (iii) 
identifies,, by name, title, address and telephone number, an individual t0 act- as the Holder's 
primary IPM contact person with San. Francisco .. Holder shall cGmpiy, and. slia:ll require .alJ of 
Hold'ei'1s· contra.et-ors to comply, with the IPM. plan approved by San Francisco and shall comply 
with the·requireraents· of Sections 3.00(d), 3·02, 304,. 3'0~(f)~.305(g)',.and 306 qftb.e IPM Onlin~nce, 
as if Holder were a 'S.an Francisco department. Among uther matters, such provisions Qf the IP M 
Otd.inan:ce: (a} pmvide for the use of p:,.esticides only as .. a last resort, (b) prnhibit the use 0r 

application of pesticides brr propercy owned by San Francisco, except for pesticides grai:J.ted an 
exemption· under s·eGti011 3.03- of the IPM Ordinance (including pesticides includ~ ou the most 
ooent Reduced Risk Pesticide List compileciby-San Franci$Cu' s Department bft):le En:v.:ir.omnen:t), · 
(c) impose certain.notice requiremen.ts, and ( d) require Ho kl.er to. keep· certain records and to ,report 
to San Francisco all pesticide use at the Trail Easemen1 Area byHcilder's staff or coniraGi:ors. 

If Holder 0r Holder'·s contr&ctor will apply pesticides· at the Trail Easement.Area, Holder must first 
obtain a written r.ecommerrdation from a person holding a valid Agp.cultural Pest Control Adyisor 
license tssued by the California Department of Pesticide Regulation ('~CD.PR") and any such 
pesticide appiication shall be made only by 0r under the supemsfon, of a pers0n hekl.ing a \!alid, 
CDPR-issued Qu/ilified Ap:plicator eertincate or Qualliled App.licatm license.. San FranciscH's 
current Reduced R;isk P'esticide fast and addi.tibnal d.etails about pest managenwnt on. property 
owned by San Francisco can be· found at the San f:rancisco D"epartment 0f the Environm.ent 

- website, http://sfenvironmeat.oi:g/ipm. 

1.9. Cbn:fl.ict 0f Interest Through its execution of this· Agr.eement,. Holder ackn.0wledges 
that it is familiar with the provisions.of Section'S' 15.J 03 of the San Francisco Charter,. Article III, 
.Chapter 2 of San FrancisccJ' s Campaign and Govetiiniental Conduct .Cod"e and Secti~· 871.00 et 
seq .. an.cl Sections 1090 et seq .. 0 f the Government Codt oflhe State: qf Calif ori;ria. and certifies that 
it does not kaCJw 0f any· faets which would constitute a violation o.f said provision; and agre~~ that 
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if Holder becomes aware Qf any such fact. during 1:he term of this Agreement, H0ld·er shall 
irri.m·ediatelynotify Sarr Francisco. 

20-. Disclosme .. Holder. understands and agrees that San Francisco's Sunshine Ordinance 
(San. Francisco- Administrative C0de -Chapter 67}.and the State Pub.li:c Records Law _(Gov't Code 
s·ectioa 6250 et seq.) apply to this Agreement ·and any and all records, i:aformaticm, .and materials 
subIDitt©d to San Francisco in connection with- this Agre;_ement. Accordingly, any and all such 
records;. ·informati0n and ·mateda.ls rn~ b~ subject to public. d.isclosu:t'e in accordance with S.an . 
Francisco' s .. Sunsb.ine Ordinance and the State Public Records Law. Balder hereby ai:i.thorizes San 
Francisco to disdose any records, irrl'onnation. an.a· materia:ls submitted 1:0 San Francisco in 
connection \.v.-i.th this Agreement. 

2L Remedies 

(a} Meet and Confer. In. the. event either Party believes ·the otper Party to this 
Agreement has failed to comply with its ternis, or wishes to propose an amendm.ent to .this 
Agreement to address. any tenn or condition herein, or to discuss any operaticmal issues concerning 
the Trail E~e.r;nent, the. Parties agree, to meet and confer within thirty (30) days 0f receipt of a 
written. request- for e0nsultati0n. delivered te the other Party f\S set out in .Section 11 herein. 
N0twi.tb.standin-g the foregoing, if a Party,. 4i. its sal~ discretion, determines that circu..'1Isi:ances 
requir~ immediate action t0 .p:rrevent 0r- mitigate. imminent, sigiaificant injury to persons, dam.age to 
property, or impairment of·the. security. of San Francisco's facilities,. such Party .ttra.y pmsue its 
remedies· at law or in equitywitp.out pursuing the 30-day.·meet-and-confer process.' Nothing in thfo 
paragr.aph ·shall diminish any right Gr _remedy of either ];arty: 

(b) SelfHelp. If San Francisco notifies. Holder 0fa material defa1:1Lt in Holder's 
performance.of my of its maintenance, repair, patrol and/orenforceme,nt obligacions under Section 
1 or H:0lder's material ·failure to pay sutns owed by Holder u-rider this Agreement, and Holder does 
110t satisfactorily remedy the situation within 3.0 days after meeting and conferring pursuant to 
Se~on 2l(a.), San Francisco reserves the right,. at rts option, upon not less. than ten (IO). business 
days'· prior notice to· Holder, to (a) close the Public Trail within the. Trail Easement Area uniil 
Holde;r provides an acceptable plan and th:e resom:ces to cure the problem, or· (b J remedy s:uch 
failur.e for Holder's.accoliIJ.'t.and at Holdet's.-expense. No.twithstandingtheforegoiag, no su:ch prior 
nGtice :shall be required ff $an Fmm:crs:co, ·in: ~ts sole discretion, determines fu~t cj.rm;1.mst;m.ces 
r.equire immediate. action to p.te:veat ur·miB:gate imminent, sigmillcant injury to persons; damage. to 
property, or impa-innent of the security. of San Franciscs' s.facilities. Such. action by San Fr,an.cisco 
shall .n9t be ~onstrui;q. as a waiyer of an.y .other. rights or .remedies·: of San: Francisco- under tbis: 
Agreement, a11d n:o~g herein shall imply any duty of San Francisco. to d0 any.-act that Holder. is 
-obligated· to perform. Within thµ:ty (:~.Q} days after delivery of S.FPUC's invoice for costs. 
reasonably-incurred by-San Francisco under alternative (b) ahove;Bolder shall p:aythe amount of 
the:invoice·to San.Francisco·; p:i:ovid.ed; ho;1,vever, ifH0.lder r..easenably disputes the amount, Holder 
shall timely pay the amount not in dispute and with such.pay.m.ent .shall deliv:er notiGe . .0ftheiam0u-r1t 
in. dispute and the specific. rea:soris for such disp4te. Holder ·and SFPUC shall negotiate in. goGd 
faf.t:h and Holder shall :pay SFPUC within 30 da:ys f):fter the parties agree- on the: costs. and expenses 
reas0nab1y incurred .by San Francisco in remedying or attempting to reuieqy ·such fa11trre.. If the 
parties- fa.ii . .to refl.ch. agreement on the amount owed within; slKty-(oO}day.s aft-er Holder de1iv.ers··the 
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o:riginal invoice, s·an Francisco may avail itseif of any and all r.emedies available a:t law or in 
equity. Eolder's ob-ligations under this Sectiorr shall survive the tenninatiGn of this Agreement. 

22.· 1v.lisceflaneotlS 

(a) Non-Liability of San Francisc0 Officials, Empl0yees and Agents-, No 
~lective or appointive boar~ cD:rn:misf,ion, member,. officer,. employee or otb.er agent of San 
Francisco shall be personally liable to H9Jder, its sµccessors and/or assigns, in the: event of any 
default or bT.each by San· Francisco or for any amount which may. become due to Holder, its 
successors and assigns~ 0r for any obfigation of San Fran:cisco Wlder this Agreement. 

(b) Interpretation. The captions of this.Agreement.are inserted only as a matter 
of convenierrce·and for reference. They do not define, limit or describe·the scope or intent of this 
Agi:eement and they shail not affect the :interpretation hereof This Agreement has been negotiated 
at ann 1S l'ength and bernreen. persons sophisticated and knowledgeable in. the matters dealt with 
herein. Provisions in this· Agreement relating t.o number of days shall be calendar days, unless 
otherwise specified, provided fuat if the last day of any period to give n0tke, reply to a notice. or 
to undertake any other acti'9n occurs on a S-atw:day, Sunday or a hank or San Francisco· ·holiday, 
then the fast day for ·undertaking the action or giving or replying to the notice sl'i.all be the next' 
suc.ceeding'business day. Use of the word "mcluding'.' or similar words shall not be construed to 
limit any g.eneral' term, statement,_ or other matter in this Agreement, whether or not langua:ge of 
non-1:iJnitatiqn, such as "without funitation, 11 "but not limited to:• or s:imiI-ar·words, are used. 

( c) Exhibits. Each of the Exlnoits ~eferenced in this Agr.eement ifs. attached 
hereto and incorporated herein. Each of tb:e. Redtals- set forth above is ineorporated in;t0 this 

· Agreement 

(d) Amendment. This Agreement may be amen.de@ only by an instrument in 
writing executed by th:e Parties hereto .or by theinuccessqrs an.4 assigns. 

(e). Time. Time is of the essence .. o{tlris Agreement. 

(f) Written Consent Required. W'henev.er a Party-is r.equ.ested to consent or to 
appr:ov.e of m:iy matter with respect to which its consen~ oi: approval is: required by this Agreement, 
such consent or approval shall be given in writing. Whenever this Ag;;eem...e.ttt re.quires or permits 
the. giv.:ing by San FraneiscQ or SFPUC of any cons.en~ approval or waiver, the. General Manag~ 
·0f SFPUC, or bis'Ot her designee, shall.be authol'ized' to. p1:0vide. such consent, approval or waiver, 
except .as otherwise provided by applieable law, including San. Franciscds Charter; or by SFPUC1s 
Real Estate Guidelines. 

(g) Further-Assurances.. Toe -Parties. sha:11 ex>ecute 'SD.ch furtfuer documents. and1 

instruments as may reasonably be required frum ti;me to time by the ·other Party to. effectuate ·an.d· 
·carry out the provisions hereof and to take such further actions as may reasonably be-required to 
give the tenn'S hereof fuH force and effect for the benefit of.the Parties .. 

(h)_ S·ev.er:ability. If any p:i;:ovision of this Agreement shall to any ex.tent be 
inv-alid or·unenforceable·, the-remainder 'Ofthis ,Agreement (or the application o.f such prnvision to. 
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persoils or circumstances other than those in respe.ct of which it.is invalid on:rn:enfoEceableJ shall 
not be affected thereby; and each pr.ovision of this Agreement shall be-valid and enforceable. to-the 
fullest extent pennitted by law, ·eX!cept to the ext-ent that enfor.cement ofthis Agreement without 
the· inva:Iidated pr6vision wou1~ be unr.ea:sonabLe or inequitable under all the ciFcumstances or 
would frustrate-a,fundamental. purp0se of this Agreement.· 

(i) Goverhi:hg Law. Tb.is. Agreement slia:Il .b.e construed and governed in 
accordance with the la::ws of-the Slate of yalifornia and Sari Francisco's City Charter. 

G) Attorney· Fees, If either Party commences an a~tion agam.st the other or a 
dispute arises. m<1der this Agre,ement,_ the prevailing Party shall be-entitled to recover from the 0.ther 
reasona&le attorneys·'· fees azyd cost$ and experts' fees and Gosts, and aH eourt costs and other c0sts 

(:)f actfon incurred by the prevailing party m co[)Ile.ction with, the prosecution or defense of such 
action and enforcing: or establisbing its rights herewJ.der (whether ·or not such action is prosecuted 
to a judgment)., ff either party uses in-house counsel in such dispute, then for purposes hereof 
reasonable attorneys' fees fur such counsel shall be. based 0n the fees regula:Fly charged by pr:i-vate 
attorneys with comp-arable experience in the:jurisdicti:o.n in which such in-house attorney's office 
is loeated. Toe term '"attorneys?· fe~s»· shall afao include, without limitation., all ~ch fees incurred 
with respect to appeals, mediations, arbitrations, aud bankruptGy proceedings; and whether or not 
any action is brought with respect to the matte:c for which such fees were incurr;ed. ·Tue term 
"'c,osts" shall mean the costs and expenses. of counsel to the parties., which may include printing, 
d11-plicating and other ex.pens-es, air freight charges, .hiring of experts, and fees billed for Law clerks; 
paralegals~ and others not aq:rnitted. to. the bar. but perfonning services under the supervision of an 
attorney._ 

(le) Necessary Approvals. San Francisco's ob.ligatitJElS hereunder .a:re- contingent 
· upon approval of tbfa instrument by S:an. Francisco's Public Utilities Commissfon.; Board of 
Superv.isors and Mayor, each in thefr re:spe'Ctive sole discretion, _and the Public Trail. Easement 
shall be r:mll and void ifsuoh approval rs n:ot obtained. · 

(l) Counterparts. This Agreement ma:y be. e1<:ecuted i-n e.0unter:parts, each of 
which shall constitµ.te an original, a:nd' all of whieh together shal1 constitute. or.i.e and th.e· same 
instrument 

Ill 
Ill 
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IN WITWESS VvHEREOF, the Parties hereto have executed this Agreement as of the date first 
written ahove. 

SAN- FRANCISCO:· 

CITY AND COUNTY OF SA.t"'l" 
FRANCISCO, a municipal corpora;tion 

By:----------­
J.obn Updike, Director of Property 

Date: ___________ _ 

APPROVED AS TO FORIYl: 

Carolyn Johnson Stein 
Deputy City Attorney 

San Francisco P·ubii-<;:- Utilities Commissio.n 
Resolution No .. : ------
Ado]J.~ed. ______ , __ 

Sa;ri. Fran:cis.co Board of Superv.isqrs. 
Resolution No.~ ------
Adnpted _____ ., __ 

. DISTRICT: 

18 

MIDPENINSULA REGIONAL OPEN SPACE 
DISTRICT, a Public District formed pursuant fo 
Section 3- Qf Chapter 3 ofDivisi.on 5 cifthe · 
California Public Resources Code 

·o Kishim0to, President Board o.f 
Di ectors 

Apprnved by Resu1ution # I [c, - G;. 0 on 
.fiJo\;r<J,1.;-be.~-1 0, 2016 

APPROVED AS TO'FO'R:1\1: 

By: 

ATTEST: 

By: 
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Exhibit A 

Leg~l Description of Sa.n Francisco's Property 

Rear property situated in San Mateo County, California., which is descn'bed under the.headings 
Parce./'46 RavenswoodLcmds and,Parcel-47 Ravens:vvoodRoad in thatln.denture·d.atedMarch 

3, 193"0, recorded in the Saa.Mateo County Recorder's.·Office on March 3, 193{),'in Volume 49.1 
at Page 1 of O.ffi.cialRecords. 
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Exhibi.tB 

LEGAL DESCRIPTION 

T:he land referred to herein below is situated in the City of Menlo Parle, County of San Mateo; State of 
Cafifomia and is described as follows: · 

Commencing at Station "P .M.C. 7" of the Official-Survey oftbe Rancho-de- las Pulgas; ·thence·so(;lfh 18°02' west. 
n chaiAs to the-Station "P .M.L 611,..sG.uth 44°30' east37- chains .to-Station "P.M~C. 5", south 23°23' west 6.LH 
feet; thence leav1ng said Rancho line North 66°26' easf 8893 feet to the southerly terminus of th.at line· 
described.in Bondai-y Agr-eement, between Westbay Cbmmwnity Associates and Leslie-Salt Company, recorded 
October 25~ 1977 tn Boo~ 7639 of Offfcia"J Records al; page 283 (File No. 87.853-AL)1 Records of San Mateo 
Cemnty, California, said terminus being_ described therein as being a point which is located south 00°55'.58" 
west 85.43·f.eet:from a.2"-x 2" wooden s'"0l<e:set for the north quarter corner of Section 30, T. Ss., R:. 2 W., Mt. 
Diablo Meridian, said stake set 104:4g feet southerly of a. found 3/4" iron pipe monument tagged "R.C.E. 
5475", ahd 8550-feet northerly of a similar-found monl)rnent, and b.oth ofwhich-i'ound m(inunients are.shown 
on the Record of Survey Map of 6.62 acre parcel in Menlo Park, Caflfornia, recorded De<:ember 29,.196D in 
Block 4-ofl.L.S. Maps at page 100., Records of San Mateo County; California, and said quarteF comer being 
distant north 22°22'46" east.394.05-feetfrorn ·a survey control pofnt caltect·"488-4", hieing a.remset-nail'' and:a 
tin on the east footing of P.G. & E. Tower No.· 10/68/2-, thence northerly1 and along the line descr.ibed in said 
bsundary llbe.ag_reement th·e follewing courses; north 0°55)58" east 1_399·.70 feet, north 88°38'47" west 381.53 
feet, n0rth 1 °3.1' 15" west 104.?breet,. north ~P26'09" west 970 .36 feet, north 22°46'01" west 1249 .o:n feet, and 
riorth 30°Q6fli'" west580 feet, more or less to-the southeasterly line.of the Southern Pacific.Company 250lood 
wide right of way and' tlie named bouridary, on a curv.e to the right, with a: radius of 11,584.2 feet, a.i:i arc 
distance of 36 chains, mor.e or less to a point on .that certain course fn-the bo.undary of said Rancho de las 
Pulgas, extending fi:t1m Station "P.M.C. "7" to P .ML "8"; thence along said· course south 2r· east 1. 12 cha ins, 
more or less to the point of commencment 

APN: 063-590.-060 . 
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Exhibit C 

Legal Description of and Plat Nfap of Trail E~s.ement 
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ENGINEERS 

SURVEY.ORS. 

PLANNERS 

November 29, 2016 

EXHIBIT C 
LEGAL DESCRIPTION · 

All that certain real property situated partly in the City of East Palo Alto, County of San 
Mateo, State of California, being a portion of those certain parcels of land described in 
the 'deed to the City and County of San Francisco recorded March 3, 1930, in Volume 
491 of Official Records at Page 1 (491 OR 1), Official Records of said county, being 
more particularly described as follows: 

Being a portion of Parcel 46 and Parcel 47 as described on pages 57 & 58 in said deed 
491 OR 1, more particularly described as follows: 

BEGINNING at a point on the easterly right-of-way line of University Avenue, said point 
bears North 00°37'02" West; 84.06 feet from the most westerly corner of Lot 3,- Block 13, 
Tract No. 654, University Village Subdivision filed June 19, 1952, in Book 35 of Maps at 
Page 19 ,. Records of said County; · 

Thence leaving said line along the line of said Parcel 46, North 35°52'53" East 6.38 feet 
to the TRUE POINT OF BEGINNING; 

Thence continuing along said line, North 35°52'53" Ea.st, 25.09 feet; 

Thence leaving said line, North 88°44'52" East, 2.86 feet to the beginning of a tangent· 
curve to the left; 

Thence along said curve, having a radius of 11.00 feet, through a central angle of 
51°45'38", an arc length of 9.94 feet; 

Thence North 36°59'15" East, 325.32 feet to the beginning of a tai:igent curve to the 
right; 

Thence along said curve having a radius of 80.00 feet, through a central angle of 
38°23'25", an arc length of 53.60 feet; 

Thence North 75°22'39" East, 29.61 feet to the beginning of a tangent curve to the left; 

Thence along said curve having a radius of 11,513.20 feet, through a central angle of 
4°48'33", an arc_length of 966.36 feet to a point of reverse curvature; 

Thence along said curve having a radius of 7.0.0Q f~et, through a central angle of 
32°58'56", an arc length of 40.30 feet to a point of reverse curvature:; 

Thence along said curve having a radius of 70.00 feet, through a central angle of 
33°27'04", an arc length of 40.87 feet; 

Thence North 69°44'37" East, 113.35 feet to the beginning of a tangent curve to the left; 

Thence along said curve having a radius of 70.00 feet, through a central angle of 
21°15'40", an arc length of 25.98 feet; 
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Thence North 48°28'56" East, 49.19 feet to the beginning of a tangent curve to the right; 

Thence along said curve having a radius of 70.00 feet, through a central angle of 
20°35'27", an arc length of 25.16 feet to a point of reverse curvature; 

Thence along said curve having a radius of 11,509.20 feet, through a central angle of 
1 ° 11 '26", ari arc length of 239.1'3 feet to a point of reverse curvature; 

Thence along said curve having a radius of 50.00 feet, through a central angle of 
42°32'03", an arc length of 37.12 feet; 

Thence South 69°34'59" East, 202.95 feet to the beginning of a tangent curve to the left; 

Thence along said.curve having a radius of 70.00 feet, through a central angle of 
22°27'04", an arc length of 27.43 feet; 

Thence North 87°57'57;, East, 495.58 feet to the easterly line of said Parcel 46; 

Thence along said easterly line, South 18° 11 '42" West, 21. 31 feet; 

Thence leaving said line, South 87°57'57" West, 488.21 feet to the beginning of a 
tangent curve to the right; 

. Thence along said curve having a radius of 90.00 feet, through a central angle of 
22°27'04", an arc length of 35.27 feet; 

Thence North 69°34'59" West, 202.95 feet to the beginning of a tangent curve to the !eft; 

Thence along said curve having a radius of 30.00 feet, through a central angle of 
42°32'03", an arc length of 22.27 feet to a poinfof reverse curvature; 

Thence along said curve having a radius of 11,529.20 feet, through a central angle of 
1 ° 11 '26", an arc length of 239.54 feet to a point of reverse curvature; · 

Thence along said curve having a radius of 50.00 feet, through a. central angle of 
20°35'27", an arc length of 17.97 feet; 

Thence South 48°28'56" West, 49. 19 feet to the beginning of a tangent curve to the 
right; 

Thence along said curve having a radius of 90·.00 feet, through a central angle of 
21 ° i 5' 40''. an arc length of 33 .40 feet; 

Thence South 69°44'37" West, 113.45 feet to the beginning of a tangent curve to the 
right; · 

· The.nee along said curve having a radius of 90.00 feet, through a central angle of 
33°27'04", an arc length of 52.54 feet to a point of reverse curvature; 
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Thence along said curve having a radius of 50.00 feet, through a central angle of 
32°58'56", an arc length of 28.78 feet to a point of reyerse curvature; 

Thence along said curve having a radius of 11,533.20 feet, through a central angle of 
4 ° 47'06", an arc length of 963.16 feet; 

Thence South 75°21'55" West, 34.52 feet to the beginning of a tangent curve to the left; 

Thence along said curve having a radius of 60.00 feet, through a central angle of 
38°23'25", an arc length of 40.20 feet; 

. . 
Thence South 36°59'1"5" West, 325.32 feet to the beginning of a tangent curve to the 
right; 

. Thence along said curve having a radius of 31.00 feet, through a central angle of 
51 ° 45'38", an arc length of 28.01 feet; 

Thence South 88°44'42" West, 18.00 feet to the TRUE.POINT OF BEGINNING. 

Containing 53,775 square feet or 1.23 acres, more or.less. 

All bearings and distances shown on this Exhibit are based ·upon the North American 
Datum of 1983 (NAO 83), California Coordinate System, Zone Ill, Epoch 1991.35. All 
distances shown hereon are grid distances. To convert to ground distance, multiply 
expressed distances by 1.000055883. Areas sho\J\.'11 are calculated using grid distances. 
To convert to ground area, multiply the expressed area by 1.00011177. 

A plat showing the above-described parcels is attached herein and made a part hereof 
as "EXHIBIT C-1" . 

This description was prepared by me or under my direction in conformance with the 
Professional Land Surveyors' Act. 

Dustin Solt, PLS 9261 

END OF DESCRIPTION 

Page 3 of 3 

1081 



EXHIBIT C-1 
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EXHIBIT C-1 

NOTE: GRAPHIC SCALE 
ALL BEARINGS AND DISTANCES SHOWN ON THIS EXHIBIT ARE BASED UPON THE 
NORTH AMERICAN DATUM OF 1983 (NAP83), CALIFORNIA COORDINATE SYSTEM: 

1~.J . j 
ZONE Ill, EPOCH 1991.35. ALL DISTANCES SHOWN ARE GRID DISTANCES:TO =··· · 1 
CONVERT TO GROUND DISTANCE, MULTIPLY EXPRESSED DISTANCES BY 
1.000055883. AREAS SHOWN ARE CALCULATED USING GRfD DISTANCES. ( lN FEET ) 
TO CONVERT TO GROUND AREA, MULTIPLY THE EXPRESSED AREA BY 1.00011177. 1 inch = 100 ft. 

I 

\ 

\ 
\ 

•. 

CCSF 
PARCEL 46 
491 OR 1 

RECORD REFERENCES: 
(1) PARCEL 45857-3 LANDS OF 1HE STAlE OF CALIFORNIA 21095AT OR 

LEWID. 
APN 
c~ 
Cf 

· LLS 
L# 
OR 
P.O.B. 
(R) 

.T.P.O.B. 

ASSESSOR'S PARCEL NUMBER 
LANDS OF CITY AND COUNTY OF SAN FRANCISCO 
CURVE TAB!£ REFERENCE 
LICENSED LAND SURVEYOR'S 
LINE TABLE REFERENCE 
DFFlCIAL RECORDS 
POINT OF BEGINNING . 
RADIAL· 
lRUE POINT OF BEGINNING 

. CCSF 

T 

0 
0 
..--

11 
• ..--

B k f 255 SHORELINE DRIVE Subject TRA I l EASEMENT - EXH I 8 IT C-1 
I SUITE 200 
!!• .· REDWOOD CITY. CA 94065 Job No. 20100085-51 

i~ ...... a B50-482-53oo By DS· Date 11/29/16 .Chkd.~DE=S-~1- Ealai'l!l!lll/1Wes•1P.... sso-482-6399 (FAX) SHEET 2 OF -=-s_· __ 

....... ---~-----------------------------.....J 
1083 



EXHIBIT C-1 

NOTE: GRAPHIC SCALE 
ALL BEARINGS AND D15T ANCES SHOWN ON THIS EXHIBIT ARE BASED UPON THE 
NORTH AMERICAN DATUM OF 1983 (NAD83), CALIFORNIA COORDINATE-SYSTEM, 

1
~ ..J j 

ZONE Ill, EPOCH 1991.35. ALL DISTANCES SHOWN ARE GRID DISTANCES. TO =-·- · I 
CONVERT TO GROUND DISTANCE, MULTIPLY EXPRESSED DISTANCES BY 

T 
l.000055883. AREAS SHOWN ARE CALCULATED USING GRID DISTANCES. ( IN FEET ) 
TO CONVERT TO GR,OUND AREA, MULTIPLY THE EXPRESSED AREA BY 1.00011177. 1 inch = 100 ft.. 
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EXHIBIT C-1 

NOTE: GRAPHIC SCALE 
ALL BEARINGS AND DISTANCES SHOWN ON THIS EXHIBIT ARE BASED UPON THE· 
NORTH AMERICAN DATUM OF 1983 (NAD83), CALIFORNIA COORDINATE SYS:TEM, 

1~.J 
ZONE Ill, EPOCH 1991.35. ALL DISTANCES SHOWN ARE GRID DISTANCES. TO ·=··· ·. 
CONVERT TO GROUND DISTANCE, MULTIPLY EXPRESSED DISTANCES BY 

j 
l.00005588~. AREAS SHOWN ARE CALCULATED USING GRID DISTANCES. ( lN FEET ) . 
TOCONVERTTOGROUNDAREA, MULTIP_LYTHEEXPRESSEDAREABYl.00011177. 1 inch= 100 ft. 
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EXHIBIT C-1 

NOTE: . 
ALL BEARINGS AND DISTANCES SHOWN ON THIS EXHIBIT ARE BASED UPON THE 
NORTH AMERICAN DATUM OF 1983 (NAD83), CAUFORNIA COORDINATE SYSfEM, 
ZONE lfl, EPQCH 1991.35. ALL DISTANCES SHOWN ARE GRID DISTANCES. TO 
CONVERT TO GROUND DISTANCE, MULTIPLY EXPRESSED DISTANCES BY 
l.000055883. AREAS SHOWN ARE CALCULATED USING GRID DISTANCES. 
TO CONVERT TO GROUND AREA, MULTIPLY THE EXPRESSED AREA BY 1.00011177. 

LINE TABLE CURVE TABLE 

LINE NO. LENGTH DIRECTION CURVE NO. LENGTH RADIUS 

L1 84.06' Noo·37'02"w C1 9.94' 11.C)O' 

L2 6.38' N35"52'53"E C2 53.60' 80.00' 

L3 25.09' N35"52'53nE C3 966.36' 11513.20' 

L4 2.86' N88"44'5rE C4 40.30' 70.00' 

L5 325.32' N36'59'15"E cs 40.87' 70.00' 

L6 29.61' N75'22'39"E C6 25.98' 70.00' 

L7 113.35' N69"44'37"E C7 25.16' 70.00' 

LS 49:19' N48"28'56"E CB 239.13' 11509.20' 

L9 202.95' S69"34'59"E C9 37.1.2' 50.00' 

L10 495.58' N87'57'57"E C10 27.43' 70.00' 

L 11 21.31' S18"11 '42"W C11 35.27' 90.00' 

L12 488.21' S8T57'57"W C12 22.27' 30.00' 

L13 202.95' N69'34'59"W C13 239.54' 11529:20' 

L14 49.19' S48'28'56"W C14 17.97' 50.00' 

L15 113.45' S69'44'37"W C15 33.40' 90.00' 

L 16 34.52' S75'21 '55"W C16 52.54'· 90.00' 

L17 325.32' S36"59'15"W C17 28.78' 50.00' 

L18 18.00' S88"44'52"W C18 ·963.16' 11533.20' 

C19 40.20' 60.00' 

C20 28.01' 31.00' 

DELTA 

51'45'38" 

38'23'25" 

4·48'33" 

32"58'56" 

33"27'04" · 

21'15'40" 

20'35'27" 

1"11'26" 

42'32'03" 

22'27'04" 

22'27'04'' 

42'32'03" 

1"11'26" 

20'35'27" 

21i5'.40" 

33"27'04" 

32"58'56" 

4;47'06" 

38"23'25" 

51 '45'38" 

Bkf 255 SHORELINE DRWE Subject TRAIL EASEMENT - EXHIBIT C-1 
I SUITE 200 

1111 REDWOOD CflY,. CA 94065 Job No. 20100085-51 
650-482-6300 By DS. Date 11/29/16 Chkd.DES 

Eaai!m·f-..lPI.Ula 650-482-6399 . (FAX) SHEET 5 OF 5 
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EXHIBIT:B 

Quitclaim err. Open Space Easement 

(See following pag<e-) 

Scaonc!.Amendment to Excimn,,ae Agt,:emenl(02-09-l7 FINAL) 
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.l'l'll'EN'ltECOIIDIW MAIL TO: 

Midpeninsula Regional Open Space District. 
3-30 Distel Circle 
Los Altos, CA 9407'? · 

_Attention: Real Pitoperty Manager 

NO TRANSFER TAX DUE. 
PUBLJC:AGEr;[CY ;4,CQUIRlNG TITLE, 
CALJFORN.li\ REVENUE AND 
T.AXAT[ON 
CODE SECT-TON l l 921 
Deed-to a Puolic Entity 

QOITCL.AIM: DEED 

DULY R:ECO-RDEDWITHOUT FEE 
-Pursuant to Government Code 

s·ectioris61Qi, 2J,3&3. 

BY;-111 (_ CJ~=' 

Forvaluable consideration, receipt ·of which is her;eby acknowledged, JYIIDPENJNSULA REGIONAL OPEN SP ACK 
DIBTRICT ("Grantor"), a public district, does hereby REJYIISE, RELEASE AND· Q illTCLAIM to the CITY AND 
COUNTY OF S.A.N FRA.NCISCO (''Grantee'), a II;J.unicipal corporation, all ofihr right, title and inter:est in tlre 
easeme:nt granted. _to Gt:antor by Grantee .. in the GRANT OF OPEN SPACE EASElVIBNT AND AGREEMENT filed 
in.the offiee of tb:e·Cmmty Recorder of"San Mateo County, Statt of California, on Janruiry 31,201 r, as T:astrument 
20.H -012365 (''Eas·e:nie:µt Agr.eement"). Upo.11 the e,1:ecution and recording ef this Quitclaim. Deed, the· Easement 
AgFeement shall ha:ve no further force or effect. 

APNs 093-590-030., 093-590.-05-0-a-nd 093.-590~D:6G-(Pgrtiou) 

A notary public or other officer-cou:rpleting·tlii.s cepificate v.erifies only 
the identity oftheindiv;idual who signed the.document to w-hit:h this 
certificate is a~cned, a,id not fqe·b-µthfulness, acctµ,1cy, or validfty of 
that docrunem 

State 0f. California 
Co!lnry of ;;,61\··to ( l.&rJ_ 

J-\ 1 ,1.-r:5 On NO, ,.,,w, CR,v-' \0 

me, .:r.w,,~, (k,r (,.bo·i,,w-+-1--. 
pers01:1al.ly appeared· 
S .t-q-,i1i-:t2.1"\ G .. A-t-;:b:, CS 

- . 

• 20--1.!L_ hefor.e. · 
, notary p.uolic 

w.h.o proved to me on the.basis-of satisfuatory-e.'i'iaence-to b.ethe person~ 
· wh:ose name(!i3iis/a~ subscribed.to tlu:::within instrument and 

acknowl~ged to. me that he/s~tlfy-executed die same in b.i~r/tHfiir 
authorized.eapacity (~), am:! that by- bis/~/t~ signamreM on.the 
iq.stromentihe·per.son(~, .or. entij:y npon· behalf of.which. tlie,perspl)(!\1 
acted, executed the-iRstrumen.t. 

I cer-tify under P.ENM. TY OF PERJURY under tklaws of-tl:re·.St~te·.sf 
Ca[ifo:crria!that-.the foregoing paragraph is true.and correct. 

WITNESS. my ·official -seaf.. 

-7 

8432l9.1 

JMldpmtinsula Regional Open Space District 

~'· ~· 
r. -~ ·_--./1edc~ 

~General_Manager 
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Chicago Title Company 

2150 John Gienn Dr, Suite 400, , Concord, CA.94520 
· Phone: (925) 288-8000 • Fax: 

Issuing Policies of Chicago Title Insurance Company 

Order No.: i 5604104-156-T AD-JM 

TO: 

Chicago Title Company 
455 Market Street, Suite 2100 
San Francisco, CA 94105 
(415} 788H0871 
(415) 896-9423 

ATTN: Terry Duwe! 

Title Officer. Jeff Martin 

PROPERTY ADDRESS: 5000 University Avenue, Menlo Park, CA 

PRELIMINARY REPORT 

In response to the app!lcation for a policy oftitle in~urancereferenced herein, Chicago Title Company hereby 
reports that it is prepared to issue, or cause to be issued, as· of the date hereof, a policy or policies of title 
insurance describing the land and the estate or interest therein hereinafter set forth, insuring against loss which 
may be sustained by reason of any defect, lien or encumbrance not shown or referred to as an exception herein 
or not excluded from coverage pursuant to the printed Schedules, Conditions and Stipulations or Conditions of 
said policy forms. · 

The printed Exceptions and Exclusions from the coverage and Limitations on Covered Risks of said policy or 
policies are set forth in Attachment One. The policy to be issued may contain an arbitration clause. When the 
Amount of Insurance is Jess than that set forth ·in the arbitration clause, all arbitrab/e matters shall be arbitrated at 
the option of either the Company or the Insured as th(!, exclusive remedy of the parties. Umitatiqns on Covered 
Risks applicable to the CL TA and ALT A Homeowners Policies of Title Insurance which establish a Deductible 
Amount and a Maximum Dollar Limit of Uabi/ity for eertain coverages are also set forth in Attachment One. 

. Copies of the policy forms should be read. They are available from the office which issued this report. 

This report (and any supplements or.amendments hereto) is issued solely for the purpose of facilitating the 
issuance of a policy of title insurance and no liability is assumed hereby. If it is desired that liability be assumed 
prior to the issuance of a policy of title insurance, a Binder or Commitment should be requested. · 

The policy(s) of title insurance to be issued hereunder will be policy(s) of Chicago Title Insurance Company, a 
Nebraska Corporation. 

Please read the. exceptions shown or referred to herein and the exceptions and exclusions set forth in 
Attachment One of this report carefully. The exceptions ·and exclusions are meant to provide you with 
notice of matters- which are not covered under the terms of the title insurance policy and should be 
carefully considered. · 

' . 

It is important to note that this preliminary report is not a written representation as to the condition of title 
and may not fist all liens, defects and encumbrances affecting title to the land. 

Chicago Title Company a~~ 

~ -~ 
By:~- -~ 

Authorized Signature 

CL TA Preliminary Report Form (Modifi~d 11/17/06) 
IPrelm (DSI Rev. 10/25/16} Page 1 
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--@Chicago Tille Company 

2150 John Glenn Dr, Suite 400,, Concord, CA 94520 
Phone: (925) 288-8000 • Fax: 

PRELIMINARY REPORT 

EFFECTIVE DATE: October 5, 2016 at 7:30 a.m. 

ORDER NO.: 15604104-156-TAD..JM 

The form of policy or policies of title insurance contemplated by this report is: 

CL TA Standard Coverage Policy (04-08-14) 

1. THE ESTATE OR INTEREST IN THE LAI\JD HEREINAFTER DESCRIBED OR REFERRED TO 
COVERED BY THIS REPORT JS: 

AFEE 

2. TlTLE TO SAID EST ATE OR INTEREST AT THE DATE HEREOF JS VESTED IN: 

City and County of San Francisco, a municipal corporation 

3: THE LAND REFERRED TO IN THIS REPORT IS DESCRIBED AS FOLLOWS: 

See Exhi.bit A attached hereto and made a part hereof.· 

CLTA Preliminary Report Fann (Modified 11/17/06) 
IPrelm (DSI Rev. 10/25/16) Page 2 
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EXHIBITA 

LEGAL DESCRIPTION 

Chicago Title Company 

THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF MENLO PARK' AND PARTLY IN 
THE CITY OF EAST PALO ALTO IN THE COUNTY OF SAN MATEO, STATE OF CALIFORNIA, AND IS 
DESCRIBEp AS FOLLOWS: . 

Parcel One: 

That certain strip of land 50 feet wide conveyed to Southern Pacific Company by Geraldine E.C. Frisbie by deed 
dated January 18, 1908, and recorded in Volume 147 of Deeds at Page 248, in the office of the County 
Recorder of San Mateo County, said strip or tract of land lying on the southerly side of the constructed main line 
track of the Central California Railway Company's railroad between two lines drawn parallel to and 50 feet and 
100 feet distant, respectively ,measured at right angles southeasterly from the surveyed "A" center line of the 
Central California· Railway Company; and bounded on the Easterly side by the dividing ·line between the property 
of the Spring Valley Water Company and the .property formerly owned by Geraldine E.C. Frisbie, which property 
line intersects said surveyed center line at Engineer Survey Station "A" 608 + 73;and on the Westerly side by the 
Southeasterly line of a private road belonging to Spring Valley Water Company, which Southeasterly road line 
forms the Northwesterly boundary of the said property formerly belonging to Geraldine E.G. Frisbie, which line 
intersects said surveyed center line at Engineer Survey Station "A" 617 + 78.3. · 

Parcel ·Two: 

Commencing at a point on the Northerly boundary line of the Rancho de las Pulgas,distant thereon North 35° 
East 2.97 chains from Station "P.M.C.' 111r of said Rancho;· running thence along said Rancho line North 35° East 
25.03 chains to Station ''P.M.C. 10," North 45° 30' East 17 chains to Station "P.M.C. 9," East 5 chains to Station 
"P.M.C. 81

11 South 27° East 17 chains to Station "P.M.C. 7," South 18° 02' West 4:98 chains; thence leaving said 
Rancho line South 87° West 29.04 chains to a point distant 50 feet at right angle.s Southeasterly from the 
Northerly line of said Rancho; thence South 35° West 13. 78 chains parallel to said Rancho line and distant 50 
feet at right angles Southeasterly therefrom; .thence South 1 ° 04' East 47 .95 chains to the center line of the 
county road known as the "Bay Ro.ad;" thence along the center line of said -road South 88° 30' West 50 feet; 
thence leaving the center line of said road North 1 ° 04' West 48.20 chains to the Northerly line of said Rancho de 
las Pulgas and the point of commencement, being a portion of the Rancho de las Pulgas. 

Excepting therefrom that portion of Tract A hereinabove described in Parcel 45 (San Mateo County lands) 
contained within the boundaries of Parcel 46; and also excepting land described as follows: · · 

A strip of land 100 feet wide,50 feet each side of the surveyed "A" center line of the Central California Railway 
Company, said surv~yed center line being described as follows: 

Commencing at the point where said surveyed line intersects the Easterly boundary line of the Rancho de las 
Pulgas, which point bears South 27°.East 923.4 feet, more or less, along said Easterly boundary line from a post 
marked "P.M.C. 8;" thence runriing Southerly and Westerly on a curve to the right with a radius of 11,459.2 
feet,a distar:ice of 1322.6 feet, more or less, to Engineer Survey Station "A" 608 + 72, a point in the boundary line 
between property of Spring Valley-Water Company and property formerly belonging to Geraldine E.C. Frisbie, 
which p.oint bears North 87° East 690.7 feet, more or less, from the Northwesterly corner of the property formerly 
belonging to Geraldine E.G. Frisbie. 

JPN: . 093-059-590-03A 
093-059-590-05A 
093-059~590-0BA 

APN: 093-590-030 
093-590-050 
093-590-060 
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Excepting from Parcels One and Two 

·EXHIBIT A 
(Continued) 

Chicago Tille Company 

A Jstrip of land_ 100 feet wide, lying 50 feet each side of the surveyed "A" center line of the Central California 
Railway ComP.any, said surveyed center line bein·g described as follows: 

Commencing at the point of intersection of said surveyed center line with the Northwesterly boundary line of the 
property of the Southern Pacific Company and formerly belonging to Geraldine· E.G. Frisbie, said 
Northwesterly boundary line being also the Southeasterly line of a private road, at a point on said surveyed 
center line known as Engineer Survey-Station "A" 617 + 78.3 and being South 35° West 304.7 feet, more or less, 
from the Northwesterly comer of· said. property of the Southern Pacific Company; thence from said point of 
commencement, crossing said private rqad and continuing across a portion of the Southeast quarter of Section 
24, Township 5 South, Range 3 West, M.D.M., Southerly and Wes.terly on a curve to the right, having a radius of 
11,459.2;a distance of 1081.'7 feet to the dividing ·une between property of the Spring Valley Water Company and 
property of the Southern Pacific Company at Engineer Survey Station "A" 628 + 60; said point of intersection 
bears North 0° 11-1/2' West 200 feet, more.or less, from the intersection of the Easterly boundary line of property 
belonging to Ann Carnduff with the Southwesterly line of land conveyed to Spring Valley Water Company by Ann 
Carnduff by Deed dated August 31, 1905; and recorded in Book 127 of Deeds at Page 537; San Mateo County 
Records. 

Also excepting from Parcels One and Two: 

A strip of" land 250 feet wide ,lying 125 feet each side of the surveyed "A" center line of the Central California 
Railway Company, said surveyed center line b_eing described as follows: 

Commencing at the point where said surveyed center line intersects the Easterly boundary of the Rancho de las 
Pulg_as, said point of intersection being South 27° East 923.4 feet from Station "P.M.C. 8" of the Official Survey of 
said Rancho; thence from· said point of beginning Northerly and Easterly across the Northwest quarter of Section 
19, Township 5 South, Range 2 West, M.D.M., on a cur:ve to the left having a radius of 11,459.2 feet, a distance 
of 2360 feet, more or less , to the Westerly boundary Une of Tide Land Survey No. 61, at a point on said surveyed 
center line known as Englneer,Survey Station "A" 571 + 89.4. 

Also excepting from Parcels One and Two that portion lying Southerly of the Northerly line of the parcel 
described in the Final Order of Condemnation recorded February 8, 1962 in Book 4144, OR, Page 303. 

APN: 093-590-030, 093-590-060, 093-590-050 
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Chicago Title Company. 

EXCEPTIONS 

AT THE DATE HEREOF, ITEMS TO BE CONSIDERED AND EXCEPTIONS TO COVERAGE IN ADD!TION TO 
THE PRINTED EXCEPTIONS AND EXCLUSIONS IN SAID POLICY FORM WOULD BE AS FOLLOWS: 

1. Property taxes, inc:luding any personal property taxes and any assessments collected with taxes are as. 
follows: 

Code Area: 
Tax Identification No.: 
Fiscal Year: 
1 st Installment: 
2nd Installment: 
Exemption: 
Land: 
Improvements: 
Personal Property: 

08-068 
093-590-030 
2016-2017 
$160 .. 04, Open 
$160.04, Open 
$0.00 
$7,065.00 
$3,458.00 
$0.00 

.. . 
2. Property taxes, including any personal property taxes and any assessments collected with taxes are as 

follows: 

Code Area: 
Tax Identification No.: 
Fiscal Year: 
1st installment 
2nd Installment: 
Exemption: 
Land: 
Improvements: 
Personal Property: 

08-067 
093-590-050 
2016-2017 
$1,822.22, Open 
$.1,822.22, Open 
$0.00 
$20.6,691.00 
$53,296.00 
$0.00 

3. Property taxes, including any personal property taxes and any assessments collected with taxes are as 
follows: 

Code Area: 
Tax Identification No.: 
Fiscal Year: 
1 st .Installment:. 
2nd. Installment: 
Exemption: 
!,.and: 
Improvements: 
Personal Property: 

21-000 
093-590-060 
2016-2017 . 
$311.18, Open 
$311.18, Open 
$0.00 
$36,214.00 
$0.00 
$0.00 

Cl TA Preliminary Report Form (Modified 11/17/06) 
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EXCEPTIONS 
(Continued) 

Chicago Title Company 

4. Prior to close of escrow,·pJease contact the Tax Collector's Office to confirm all amounts owing, including 
current fiscal year taxes, supplemental taxes, escaped assessments and any delinquencies. 

5. The lien of supplemental. or escaped assessments of property taxes, if any, made pursuant to the 
provisions of Chapter 3.5 (commencing with Section 75) or Part 2, Chapter 3,. Articles ·3 and 4, 
respectively, of the Revenue and Taxation Code of the State of California as a result of the transfer of title 
to the vestee named in Schedule A or as a result of changes in ownership or new construction occurring 
prior to Date of Policy. 

6. Easernent(s) for the purpose(s) shown below and rights incidental thereto, as granted in a document: 

Granted to: 
Purpose: 

Recording Date: 
Recording No: 
Affects: 

Sierra and San Francisco Power Company, a corporation 
The right of erecting, constructing, · reconstructing, replacing, repa 1 nng, 
maintaining. and using for the transmission of electricity two (2) lines of steel 
towers and wires and wires for telephone purposes 
February 26, 1910 · 
Book 178 of Deeds, Page 47, San Mateo County Records 

. A portion of premises 

7. Terms and provisions as contained in an instrument 

Entitled: 
Executed by: 
Dat.ed: 

Deed 
Spring Valley Water Company 
January 17, 1910 

Recorded: 
Affects: 

February 26, 1910, Book 178 of Deeds, Page 47, San Mateo County Records 
A portion of premises 

8. Easement for the construction and maintenance of pipe lines granted to San Mateo County by agreement 
dated February 6, 1928, as disclosed by the Deed recorded March 3, 1930, Book 491, Page 1, of Official 
Records.· 

Affects: A po~ion of premises 

9. Easement(s) for the purpose(s) shown below and rights incidental thereto, as condemned by Final 
Decree of Condemnation: · 

Superior Court of: 
. County Case No.: 

In favor of: 
Purpose: 
Recording Date: 
Recording No: 
Affects: 

San Mateo 
None shown 
Pacific Gas and Electric Company . 
Electric transmission lines 
February 7, 1963 
Book 4386, Page 546, of Official Records 
A portion of premises 

As amended by the Amended Order dated· December 27, 1962, recorded February 7, 1963, Book 
4386, Page 550, of Official Records. 

Cl TA Preliminary Report Form (Modified 11/17/06) 
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EXCEPTIONS 
(Continued) 

Chicago Title Company 

10. The Land described herein Is included within a project area of the Redevelopment Agency shown below, 
and that proceedings for the redevelopment of said project have been instituted under the 
Redevelopment Law (such redevelopment to proceed only after the adoption of the Redevelopment Pian) 
as disclosed by a document. 

· Redevelopment Agency: 

Recording Date: 
Recording No: 

City of East Palo Alto, The 
Redevelopment Project 

July 17, 1990 
90095083, of Official Records 

Ravenswood Industrial Area 

Revised Statement of Institution of Redevelopment Plan Amendment recorded August 14, 2002, 
Instrument No. 2002-159558, of Official Records. 

An Amendment to the Ravenswood Industrial ·Area Redevelopment Plan recorded ·February 3,2003, 
Instrument No. 2003-026201, of Official Records. · · 

An Amendment to the Redevelopment Plan for the Ravenswood Industrial Area Redevelopment 
Project recorded March 5, 2004,lnstrument No. 2004-041031, of Official Records. 

11. Any rights of the parties in possession of _a portion of, or all of, said land, which rights are not 
disclosed. by the public record. 

This Company will require, for review, a full ·and complete copy of any unrecorded agreement, 
contract, license and/or lease, together with all supplements, assignments and amendments thereto, 
before issuing any policy of title insurance without excepting this item from coverage. The Company 
reserves the right to except additional items and/or make additional requirements after reviewing said 
documents. 

12. The s~arch did not disclose any open mortgages or deeds cit trust of record, therefore the Company 
reserves the right to require further evidence to confirm that the property is unencumbered, and further 
reserves the right to make additional requirements or add additional items or exceptions· upon receipt of 
the requested evidence. 

13. Any rights of the parties in possession of a portion of, or all of, said Land, which rights are not disclosed 
by the public records. 

The Company will require, for review, a full and complete copy of any unrecorded agreement, contract, 
license and/or lease, together with all supplements, assignments and amendments thereto, before issuing 
any policy of title insurance without excepting this item from coverage. 

The Company reserves the right to except additional items and/or make additional requirements after 
reviewing said documents. · · · 

PLEASE REFER TO THE "INFORMATIONAL NOTES" AND "REQUIREMENTS" SECTIONS WHICH FOLLOW 
FOR INFORMATION NECESSARY TO COMPLETE THIS TRANSACTION. 

CL TA ·Preliminary R~port Form (Modified 11/W/06) 
IPrelm (OSI Rev. 10/25/16) 
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Chicago Tdle Company 

REQUIREMENTS SECTION 

1. Matters which may be. disclosed by an inspection and/or by a correct ALTNNSPS Land Title Survey of 
said Land that is satisfactory to the Company, and/or by inquiry of the parties in possession thereof. 

2. The Company will require that an Owner's Affidavit be compl~ted by the party(s) named below before the 
issuance of any policy of title insurance. · 

Party(s): City and County of San Francisco, a municipal corporation 

· The Company reserves the right to add additional items or make further requirements after review of the 
~equested Affidavit. 

3. The transaction contemplated in connection with this Report is subject to the review and approval of the 
Company's Corporate Underwriting Department. The Company reserves the right to add additional items 
or make further requirements after such review. 

· CL TA Preliminary Report Form (Modified 11/17/06) 
IPrelm (DSI Rev. 10/25/16) 
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Chicago Title Compariy 

INFORMATIONAL .NOTES SECTION 

1. None of the items shown in this report will cause the Company to decline to attach CL TA Endorsement 
. Form 100 to an Extended Coverage Loan PoHcy, when issued. · 

2. Note: The name(s) of the proposed insured(s) furnished with this application for title insurance is/are: 

No names were furnished with the application. Please provide the name(s) of the buyers as soon as 
possible. · · 

3. · Note: There are NO conveyances affecting said Land recorded within 24 months of the date of this 
report. 

4. Your application for title insurance was placed by reference to only a street address or tax identification 
number. Based on our records, we believe that the legal description in this report covers the parcel(s) of 
Land that you requested. If the legal description is incorrect, the seller/borrower must notify the Company 
and/or the settlement company in order to prevent errors and to be certain that the correct parcel(s) of 
Land will appear on any documents to be recorded in connection with this transaction anc;l on the policy of 
title· insurance. 

5. Note: If a county ·recorder, title insurance company, escrow company, real estate broker, real estate · 
agent or association provides a copy of a declaration, governing document· or deed to any person, 
California law requires that the document provided shall include a statement regarding any unlawful 
restrictions. Said statement is to be in at least. 14-point bold face type and may be stamped on the first 
page of any document provided or included as a cover page attached to the requested document. Should 
a party to this transaction request a copy of any document reported herein that fits· this category, the 
statement is to be included in the manner described. 

6. Note: Any documents being executed in conjunction with this transaction must be signed in the presence 
of an authorized Company employee, an authorized employee of an agent, an authorized employee cif 
the insured lender, or by using Bancserv or other app'roved third-party service. If the above requirement 
cannot be met, please call the Company at the number provided in this report. 

7. Note: ·The policy of title insurance will include an arbitration provision. The Company or the Insured may 
demand arbitration. Arbitrable matters may include, but are not limited to, any controversy or claim 
between the Company and the insured arising out of or relating to this policy, any service of the Company 
in connection with its issuance or the breach of a policy provision or other obligation. Please ask your 
escrow or title officer for a sample copy of the policy to be issued if you wish to review the arbitration · 
provisions and any other provisions pertaining to your Title Insurance coverage. 

END OF INFORMATIONAL NOTES 

Jeff Martin/jf 
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FIDELITY NATIONAL FINANCIAL 
PRIVACY NOTICE 

At Fidelity National Financial, Inc. and its majority-owned subsidiary companies (collectively, "FNF", "our" or "we"), we 
value the privacy of our customers. This Privacy Notice explains how we collect, use, and protect your information and 
explains the choices you have regarding that information. A summary of our privacy practices i"s below. We also 
encourage you to read th~ complete Privacy Notice following the summary: 

Types of Information Collected. You may provide us with 
certain personal information, llke your contact information, 
social security number (SSN), driver's license, other 
·government ID numbers, and/or financial infonnation. We 
may also receive information from your Internet browser, 
computer and/or mobile device. 

Use of Your Information. We may use your infonmation to 
provide products and services to yot:J (or someone on your 
behalf), · to improve our products and services, and to 
communicate with you about our products and services. We 
do not give or sell your personal information to parties 
outside of FNF for their use to market their products or 
services to you, 

Choices With Your Information. Your decision to submit 
persona! information is entirely up to you. You can opt-out 
of certain disclosures or use of your information or choose 
to not provide any personal information to us. 

Information From Childre11. We do not knowingly collect 
information from children under the age of 13, and our 
websites are not intended to attract children. 

Access and Correction. If you desire to see the 
information collected about you and/or correct any 
inaccuracies, please contact us in the manner specified in 
this Privacy Notice. 

The California Online Privacy Protection Act. Certain 
FNF websites. collect information on behalf of mortgage 
loan servicers. The mortgage loan servicer is responsible 
for taking action or making changes to any consumer. 
information submitted through those websites. 

Your Consent To This Privacy Notice. By submitting 
information to us and using our websites, you are accepting 
and agreeing to the terms of this Privacy Notice. 

Privacy Notice 
. Effective: April i, 2016 

How Information is Collected. We may collect personal 
information directly from you from applications, forms, or 
communications we receive from you, or from other 
sources on your behalf, in connection with our provision of 
products or services to you. We may also collect browsing 
information from your Internet browser, computer, mobile 
device or similar equipment. This browsing information is 
generic and reveals nothing personal about the user. 

Security Of Your Information. We utilize a combination of 
security technologies, procedures and safeguards to help 
protect your information from unauthorized access, use 
and/or disclosure. We communicate to our employees 
about the need to protect personal information. 

When We Share Information. We may disclose your 
infonmation to third parties providing you products and 
services on our behalf, law enforcement agencies or 
governmental authorities, as required by law, and to parties_ 
with whom you authorize us to share your·information. 

Privacy Outs·ide the Website. We are not responsible for 
the privacy practices of third parties, even· if our website I 
links to those parties' websites. . 

Do Not Track Disclosures. We do not recognize "do not 
track" requests from internet browsers and similar devices. 

International Use. By providing us with your information, 
you consent to the transfer, processing and storage of such 
information outside your country of residence, as well ·as 
the fact that we will handle such information consistent with 
this Privacy Notice. 

Contact FNF. If you have questions or wish to contact us 
regarding this Privacy Notice, please l}se the contact 
information provided at the end of this Privacy Notice. 

11 02 



FIDELITY NATIONAL FINANCIAL, INC. 
. . PRIVACY NOTICE 

FNF respects and is committed to protecting your privacy. We pledge ta take reasonable steps ta protect your Personal Information (as defined herein) 
and ta ensure your information is used In compliance with this Priv~cy Notice. 

This Privacy Notice Is only in effect far information collected and/or awned by or an behalf of FNF, including collec:tion through any FNF website .or online 
services offered by FNF (collectively, the "Website"), as well as any information collected affline (e.g., paper documents). The provision of this Privacy 
Notice ta you does not create any express or implied relationship, nor create any express or implied duty or other obligation, between FNF and you. 

Types of Information Collected 
We may collect two types of information: Personal Information and Browsing Information. 

Personal Information. The types of personal information FNF collects may include, but are not llmiied ta: 

contact information (e.g., name, address, phone numqer, email address); 
social security number (SS1'1), dt1ver's license, and other government ID numbers; and 
financial account or loan informatiDn. 

Browsina Information. The types of browsing information FNF collects l)lay include, but are not limited to: 

Internet Protocol (or IP) address or device ID/UDID, protocol and sequence information; 
browser language; · 
browser type; 
domain name system requests; 
browsing history; 
number of clicks; 
hypertext transfer protocol headers; and 
application client and server banners. 

How Information is Collected 
In the course of our business, we may collect Personal Information about you from the following sources: 

applicai!ons or other forms we receive from you or your authorized representative, whether electronic or paper; 
communications to us from you or others; . 
information about your transactions with, or services perfonned by, us, our affiliates or others; and 
lnfonnation from consumer or other reporting agencies and public records that we. either obtain directly from those entities,· or from our affiliates or 
others. 

We may collect Browsing Information from you as follows: 

Browser Log Files. Our servers automatically log, collect and record certain Browsing lnfonnation about each visitor to the Website. The Browsing 
lnfonnation includes only gerieric information and reveals nothing personal about the user.· 

Cookies. From time to time, FNF mc1y send a 'cookie' to your computer when you visit the Website. A cookie is a small piece of data that is 
sent to your Internet browser from a web server and stored on your computer's hard drive. When'you visit the Website again, the cookie allows the 
Website to recognize your computer, with th.e goal of providing an optimized user experience. Cookies may store user preferences and other 
infonnation. You can choose not to accept cookies by changing the settings of your Internet browser. If you choose not to accept cookies, then 
some functions of the Website may not work as intended. 

Use of Collected Information 
lnfonnation collected by FNF is used for three main purposes: 

To provide products and services to you, or to one or more third party service providers who are performing services on your behalf or in 
connectlon with a transaction involving you; 
To improve our products and services; and 
To communicate with you and to inform you about FNF's products and services. 

When We Share lnfonnation 
We may share your Personal Information (excluding information we receive from consumer or other credit reporting agenci~) and Browsing lnfonnation 
with certain individuals and companies, as permitted by law, without first obtaining your authorization. Such disclosures may include, without limitation, 
the following: 

. to agents, representatives, or others to provide you with services or products you have requested, and to enable us to detect or prevent criminal 
activity, fraud, or material misrepresentation Gir nondisclosure; · 
to third-party contractors or service providers who provide services or perfonn other functions on our behalf; 
to law enforcement or other governmental authority in connection with an investigation, or civil or criminal subpoenas or court orders; and/or 
to other parties authorized to receive the information in connection with services provided to you or a transaction involving you. 

We may disclose Personal Information and/or Browsing Information when required by law or in the good-faith belief that such disclosure is necessary to: 

comply with a legal proc~ss or applicable laws; . 
enforce this Privacy Notice; 
investigate or respond to claims that any information provided by you violates the rights of a third party; or 
protect the rights, property or personal safety of FNF, its users or the public. 

We make efforts to ensure third party contractors and service providers who provide services or perfonn functions on our behalf protect your infonnation. 
We limit use of your information to the purposes for which the information was provided. We do not give or sell your information to third parties for their 
own direct marketing use. · 

We reserve the right to transfer your Personal lnfonnation, Browsing Information, as well as any other information, in connection with the sale or other 
disposition of all or part of the FNF business and/or assets, or in the event of our bankruptcy,. reorganization, insolvency, receivership or an assignment 
for the benefit of creditors. You expressly agree and consent to the use and/or transfer of this Information in connection with any of the above-described 

Privacy Notir;e 
Effective: April 1, 2016 
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proceedings. We cannot and will not be responsible for any breach of security by ~ny third party or for any actions of any third party that receives any of 
the infom,ation that is disclosed to us. 

Choices With Your Information 
Whether you submit your info1111ation to FNF is entirely up to you. If you decide not to submit your information, FNF may not be able to provide certain 
products or services to you. You may choose to prevent FNF from using your information under certain circumstances ("opt out"). You may opt out of 
receiving communications from us about our products and/or services. 

Security And Retention Of Information 
FNF is committed to protecting the Information you share with us and utilizes a combination of security technologies, procedures and safeguards t~ help 
protect i\ from unauthorized access, use and/or disclosure. FNF trains its employees on privacy practices and on FNF's privacy and information security 
policies. FNF works hard to retain information related to you only as long as reasonably necessary for business and/or legal purposes. 

'Information From Children 
The Website is meant for adults. The Website is not intended or designed to attract children under the age of thirteen (13). We do not collect Personal 
Information from any person that we know to be under the age of thirteen (13) witho~t permission from a parent or guardian. 

Privacy Outside the Website 
The Website may contain links to other websites, including links to websites of third party service providers. FNF is not and cannot be responsible for the 
privacy practices or the content of any of those other websites. 

International Users · 
Because FNF's headquarters is located in the United States, we may transfer your Personal lnfo1111ation and/or Browsing Information to the United 
Stales. By using our website and providing us with your Personal Information and/or Browsing information, you understand and consent to the transfer, 
processing and storage of such information outside your country of residence, as well as the fact that we will handle such information consistent with this 
Privacy Notice. 

· Do Not Track Disclosures 
Currently, our policy is that we do not recognize 'do not track" requests from Internet browsers and similar devices. 

The California Online Privacy Protection Act 
Far some websites which FNF or one of its companies owns, such as the Customer CareNet ("CCN"), FNF is acting as a third party service provider to a 
mortgage loan servicer. In those instances, we may collect certain Information on behalf of that mortgage loan servicer, including: 

first and last name; 
property address; 
user name and password; 
loan number, 
social security number - masked upon entry; 
email address; 
security questions and answers; and 
IP address. 

The information you submit is than transferred to your mortgage loan servicer by way of CCN. The mortgage loan servicer is responsible for taking 
action or making changes to any consumer information submitted through this website. For example, if you believe that your payment or user 
information is Incorrect, you must contact your mortgage loan servicer. · 

CCN does not share consumer information with third parties, other than those with which the mortgage loan servicer has contracted ta interface with the 
CCN application. Ail sections of this Privacy Notice apply to your interaction with CCN, except for the sections titled Choices with Your Information, and 
Access and Correction. If you have questions regarding the choices you have with regard to your personal information or how to access or correct your 
personal information, contact your mortgage loan servicer. 

Access and Correction 
To access your Personal information in the possession of FNF and correct any inaccuracies, please contact us by email at privacy@fnf.com or by mail 
at: 

Fidelity National Rnancial, Inc. 
601 Riverside Avenue 
Jacksonville, Florida 32204 
Attn: Chief Privacy Officer 

Your Consent To This Privacy Notice 
By submitting Personal Information and/or Browsing Information to FNF, you consent to the collection and use of information by FNF in compliance with 
this Privacy Notice. We reserve the right to make changes_ to this Privacy Notice. If we change this Privacy Notice, we wiJl·post the revised version on the 
Website.· · 

Contact FNF 
Please send questions and/or comments related to this Privacy Notice by ~mail at privacy@fnf.com or by mail at: 

Privacy Notice 
Effective: April 1, 2016 

Rdality National Financial, Inc. 
601 Riverside Avenue 

Jacksonville, Florida 32204 
Attn: Chief Privacy Officer 

Copyright© 2016. Fidelity National Financial, Inc. 
· Ail Rights Reserved. 
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Notice of Available Discounts 

Pursuant to Section 2355.3 in Title 10 of the California Code of Regulations Fidelity National Financial, Inc. and its 
subsidiaries ("FNF") must deliver a notice of each discount available under our current rate filing along with the delivery of 
escrow instructions, a preliminary r.eport or commitment. Please be. aware that the· .provision of this notice does not 
constitute a waiver· of the consumer's right to be charged the field rate. As such, your transaction may not qualify. for the 
below discounts. · · 

You are encDuraged to discuss the applicability of one or more of the below discounts with a Company representative. 
These discounts are generally described below; consult the rate manual for a full description of the terms, -conditions and 
requirements for each discount. These discounts only apply to transaction involving services rendered by the FNF Family 
of Compani.es. This notice only applies to transactions involving property improved with a one-to-four family residential 
dw~lling. · · 

FNF Underwritten Title Company 
FNTC - Chicago Title Company · 
FNTCCA-Fidelity National Title Company of California 

Available Discounts 

FNF Underwriter 
CTIC - Chicago Title Insurance Company 

CREDIT FOR PRELIMINARY REPORTS AND/OR COMMITMENTS ON SUBSEQUENT POLICIES (CTIC) 
Where no major change in the title has occurred since tne issuance of the original report or commitment, the order may be 
reopened within 12 or 36 months and all or a portion of the charge previously paid for the report or commitment may be 
credited on a subsequent policy charge. · 

DISASTER LOANS· (CTIC) 
The charge for ·a lender's Policy (Standard Qr Extended coverage) covering the financing or refinancing by an owner of 
record, within 24 months of the date of a declaration of a disaster area by the government of the United States or the 
State of California on any land located in said area, which was partially or totally destroyed in the disaster, will be 50% of 
the appropriate title insurance rate.· 

CHURCHES OR CHARITABLE NON~PROFIT ORGANIZATIONS (CTIC) 
On properties used as a church or for charitable purposes within the scope of the· normal activities of such entities, 
provided said charge is normally the church's obligation the charge for an owner's policy shall_ be 50% to 70% of the 
appropriate title insurance rate, depending on the type of coverage selected. The charge for a iender's policy shall be 40% 
to 50% of the appropriate title insurance rate, depending on the typ\3 of coverage _selected. 
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ATTACHMENT ONE 

CALIFORNIA LAND TITLE ASSOCIATION 
STANDARD COVERAGE POLICY -1990 

EXCLUSIONS FROM COVERAGE 

The following ·matters are expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, 
attorneys' fees or expenses which arise by reason of: 
1. (a) Any law, ordinance or governmental regulation (including but. not limited to building or zoning laws, ordinances, or regulations) 

restricting, regulating, prohibiting or relating (i) the occupancy, use, or enjoyment of the land; (ii) the character, dimensions or 
location of any improvement now or hereafter erected on the land; (iii) a separation in ownership or a change in the 
dimensions or area of the land or any parcel of which the land is or was a part; or (iv) environmental protection, or the effect of 
any violation of these laws, ordinances or governmental regulations, except to the extent that a notice of the enforcement 
thereof or a notice of a defect, lien, or encumbrance resulting from a violation or alleged violation affecting the land has been 
recorded in the public recbrds at Date of Policy. 

(b) Any governmental police power .not excluded by (a) above, except to the extent that a notice of the exercise thereof or notice 
of a detect, lien or encumbrance resulting from a violation or alleged violation affecting the land has been recorded in the 
public records at Date of Policy. · 

2. Rights of eminent domain unless notice of the exercise thereof has been recorded in the public records at Date of Policy, but not 
excluding from coverage any taking which has occurred prior to Date of Policy which would be binding on the rights of a purchaser 
for value without knowledge. 

3. Defects, liens, encumbrances, adverse claims or other matters: 
(a) whether or not recorded in the public records at Date of Policy, but created, suffered, assumed or agreed to by the insured 

claimant; 
(b) not known to the Company, not recorded in the public records at Date of P.olicy, but known .to the insured claimant and not 

disclosed in writing to the Company by the insured claimant prior to the date ttie insured claimant became an insured under 
this policy; 

(c) resulting in no loss or damage to the insured claimant; 
(d) attaching or created subsequent to Date of Policy; or 
(e) resulting in loss or damage which would not have been sustained if the insured claimant had paid value for the insured 

mortgage or for the estate or interest insured by this policy. 
4. Unenforceability of the lien of the insured mo.rtgage because of the inability or failure of the insured at Date of Policy, or the inability 

or failure of any subsequent owner of the indebtedness, to comply with the applicable doing business laws of the state In which the 
land is situated. · · 

5. Invalidity or unenforceability of the lien of the insured mortgage, or claim thereof, which arises out of the transaction evidenced by 
the insured mortgage and is bas.ed upon usury or any consu.mer credit protection or truth in lending law. 

6. Any claim, which arises out of the transaction vesting in the insured the estate of interest insured by this policy or the transaction 
creating the interest of the insured lender, by reason of the operation of federal bankruptcy, state insolvency or similar creditors' 
rights laws. 

EXCEPTIONS FROM COVERAGE· SCHEDULE B, PART I 

This policy does not insure against loss or damage (and the Company will not pay costs, attorneys' fees or expenses) which arise by 
reason of: · 
1.· Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies tru<es or 

assessrnents·on real property or by the .public records. 
Proceedings by a public agency which may result in taxes or assessments, or notices of such proceedings, whether or not shown 
by the records of such agency or by the public records. · 

2. Any facts, rights,. interests, or claims which are not shown by the public records but which could be ascertained by an inspection of 
the land Or which may be asserted by persons in possession thereof. 

3. Easements, liens or encumbrances, or claims thereof, not shown by the public records. 
4. Discrepancies, conflicts in boundary lines, shortage in area, encroachments, or any other f.acts which a correct survey would 

disclose, and which are not shown by the public records. 
5. (a) Unpatented mining claims; (b) re;,ervations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water 

rights, claims or title to water, whether or not the matters excepted under (a), (b) or (c) are shown by the public records. 
6. Any lien or right to a. lien for services, labor or material not shown by the public records. 

CLTA HOMEOWNER'S POLICY OF TITLE INSURANCE (12-02-13) 
ALTA HOMEOWNER'S POLICY OF TITLE INSURANCE 

EXCLUSIONS 

In addition to the Exceptions in Schedule 8, You are not insured against loi,s, costs, attorneys' fees, and expenses resulting from: 
1. Governmental police power, and the existence or violation of those portions of any law or government regulation concerning: 

a. building; 
b. zoning; 
c. land use; 
d. improvements on the Land; 
e. land division; and 



f. environmental protection. . 
This Exclusion does not limit the· coverage.described in Covered Risk 8:a., 14, 15, 16, 18, 19, 20, 23 or 27. 

2. The failure of Your existing structures, or any part of them, to be constructed in accordance with applicable building codes. This 
Exclusi.on does not limit the coverage described in.Covered Risk 14 or 15. · 

3. The right to take the Land by condemning ·it. This Exclusion does not limit the coverage described in Covered Risk 17. 
4. Risks: 

a. that are created, allowed, or agreed to by You, whether or not they are recorded in the Public Records; 
b. that are Kn.own to You at the Policy Date, but not to Us, unless they are recorded in the Public Records at the Policy Date; 
c. that result in no loss to You; or 
d. that first occur after the Polley Date - this does not·limit the coverage described in Covered Risk 7, 8.e., 25, 26, 27 or 28. 

5. Failure to pay value for Your Title. 
6. · Lack of a right: · 

a. to any land outside the area specifically described.and referred to in paragraph 3 of Schedule A; and 
b. in streets, alleys, or waterways that touch the Land. 
This Exclusion does riot limit the coverage described in Covered Risk 11 or 2·1. 

7. · The transfer of the Title to You is invalid as a preferential transfer or as a fraudulent transfer or conveyance under federal 
bankruptcy, state insolvency, or similar creditors' rights laws. 

8. Contaminaiion, explosion, fire, flooding, vibration, fracturing, earthquake, or subsidence .. 
9. Negligence by a person or an Entity exercising a right to extract or develop minerals, water, or any other substanc~s. 

. LIMITATIONS ON COVERED RISKS · 

Your insurance for the following Covered Risks is limited on the Owner's Coverage Statement as follows: 
For Covered Risk 16, 18, 19, and 21 Your Deduciible Amount and Our Maximum Dollar Limit of Liability shown in Schedule A. 

The deductible amounts and maximum dollar limits shown on Schedule A are as follows: 

Covered Risk 16: 

Covered Risk 18: 

Covered Risk 19: 

Covered Risk ·21: 

Your Deductible Amount 
1.00% % of Policy Amount Shown in Schedule A or 

$2,500.00 (whichever is less) 
1.00% % of Policy Amount Shown in Schedule A or 

$5,000.00 (whichever is less) 
1.00% of Policy Amount Shown in Schedule A or 

$5,000.00 (whichever is less) 
1.00% of Policy Amount Shown in Schedule A or 

$2,500.00 (whichever is less) 

2006 ALT A LOAN POLICY (06-17.-06) 

EXCLUSIONS FROM COVERAGE . 

Our Maximum Dollar 
Limit of Liability 

$10,000.00 

$25,000.00 

$25,000.00 

$5,000.00 

The following matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or damage, costs, 
attorneys' fees, or expenses that arise by reason ot · · 
1. (a) Any Jaw, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricting, regulating,. 

prohibiting; or relating to . 
(i) the occupancy, use, or enjoyment of the Land; . 
(ii) the character, dimensions, or location of any improvement erected on the Land; 
(iii) the subdivision of land; or 
(iv) environmental proteciion; 
or the effect of any violation of these laws, ordinances, or governmental regulations. This .Exclusion 1(a) does not modify or 
limit the coverage provided under Covered Risk 5. · 

(b) Any governmental police power. This Exclusion 1(b) does not modify or limit the coverage provided under Covered Risk 6. 
2. l:<ights of eminent domain. This Exclusion dcies not modify or limit the coverage provided under Covered Risk 7 or 8. 
3. Defects, liens, encumbrances, adverse claims, or other matters · 

(a) created, suffered, assuITJed, or agreed to by the Insured Cll:!imant; 
· (b) not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not 

disclosed in writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under 
this policy; 

(c) resulting in no loss or damage to the Insured Claimant; 
(d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered 

Risk 11, 13 or 14); or 
(e) resulting in loss or damage that would not have ·been· sustained if the Insured Claimant had paid value for the Insured 

Mortgage. · 
4. Unenforceability of the lien of the Insured Mortgage because of the inability or fail tire of an Insured to comply with applicable doing­

business laws of the state where the Land is situated. 
5. Invalidity or unenforceabllity in whole or in part of the lien of the Insured Mortgage that arises out of the tran:,action evidenced by 

the Insured Mortgage and is based upon usury or. any consumer credit protection or truth-in-lending law. 

1107 



6. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors' rigl:Jts laws, that the transaction 
creating the lien of the Insured Mortgage, is 
(a) a fraudulent conveyance or fraudulent transfer, or 
(b) a preferential transfer for any reason not stated in Covered Risk 13(b) of this policy. 

7. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching between 
Date of Policy and the date of recording of the Insured Mortgage in the Public Records. This Exclusion does not modify or limit the 

· coverage provided under Covered Risk 11 (b ). 
The above policy form may be issued to afford either Standard Coverage or Extended Coverage. In addition to the above Exclusions 
from Coverage, the Exceptions from Coverage in a Standard Coverage policy will also include the following Exceptlpns from Coverage: 

EXCEPTIONS FROM COVERAGE 

(Except as provided in Schedule B - Part II,( t(or T)his policy does not insure against loss or damage, and the Company will not pay 
costs, attorneys' fees or expenses, that arise by reason ot 

(PART! 

' (The above policy form may be issued to afford either Standard Coverage or Extended Coverage. ln addition to the above Exclusions 
from Coverage, the Exceptions from Coverage in a Standard Coverage policy will also include the following Exceptions from Coverage: 
1. (a) Taxes or assessments that are not shown as existing liens by the records of any taxing authority that levies taxes or 

assessments on real property or by the Public Records; (b) proceedings by a public qgency that ma}' result in taxes or 
assessments, or notices of such proceedings, whether or not shown by the records of such agency or by the Public Records. 

2. Any facts, rights, interests, or claims that are not.shown by the Public Records but that could be ascertained by an inspection of the 
Land or that may be asserted by persons in possession of the Land. 

3. Easements, liens or encumbrances, or claims thereof, not shown by the Public Records. 
4. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be disclosed by an 

accurate and complete land survey of the Land and not shown by the Public Records. 
5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water rights, 

claims or title to water, whether or not the matters excepted under (a), (b ), or (c) are shown by the Public Records. 
6. Any lien or right to a lien for services, labor or material not shown by the Public Records . 

. PART!! 

In addition to the matters set forth in Part l of this Schedule, the Title is subject to the following matters, and the Company insures 
against loss or damage sustained in the event that they are not subordinate to the lien of the Insured Mortgage:) 

2006 ALTA OWNER'S POLICY (06-i7-06) 

EXCLUSIONS FROM COVERAGE 

The following matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or damage, costs, 
attorneys' fees, or expenses that arise by reason of: 
1. (a) Any law, ordinance, permit, or governmental regulation (including those relating to building .and zoning) restricting, regulating, 

proliibiting, or relating to 
(i) the occupancy, use, or enjoyment·ofthe Land; 
(ii) the character, dimensions, or location of any improvement erected on the Land; 
(iii) the subdivision of land; or 
(iv) environmental protection; 
or the effect of any violation of these lal(lls, ordinances, or governmental regulations. This Exclusion 1(a) does not modify or 
limit the coverage provided under Covered Risk 5. 

(b) Any governmental police power. This Exclusion 1(b) does not modify or limit the coverage provided under Covered Risk 6. 
2. Rights of eminent domain. This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or 8. 
3. Defects, liens, encumbrances, adverse claims, or other matters 

(a) created, suffered, assumed, or agreed to by the Insured Claimant; 
(b) .not Known to the Company, not recorded in the Public Records at Date of Policy, but Known to the Insured Claimant and not 

disclosed in writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under 
this policy; 

(c) resulting in no loss or damage to the Insured Claimant; 
(d) attaching or created subsequent to Date of P-olicy (however, this does not modify or limit the. coverage provided under Cover.ed 

Risk 9 and 1 O); or 
( e) resulting in loss or damage that would not have been sustained if the Insured Claimant had paid value for the Title. 

4. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors' rights laws, that the transaction 
vesting the Title as shown in Schedule A, is 
(a) a fraudulent conveyance or fraudulent transfer; or . 
(b) a preferential transfer for any reason not stated in Covered Risk 9 of this policy. 

5. Any lien on the Title for real estate .taxes or assessments imposed by governmental authority and created or attaching between· 
Date of Policy and the date of recording of the deed or other instrument of transfer in the Public Records that vests .Title as shown 
in Schedule A. 

The above policy form may be issued to afford either Standard Coverage or Extended Coverage. In addition to the above Exclusions 
from Coverage·, the Exceptions from Coverage in a Standard Coverage policy will also include the following Exceptions from Coverage: 

EXCEPTIONS FROM COVERAGE 
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This policy does not insure against loss or damage, and the Company will not pay costs, attorneys' fees or expenses, that arise by 
reason of: 
(The above policy form may be issued to afford either Standard Coverage or Extended Coverage. In addition to the above Exclusions 
from Coverage, the Exceptions from Coverage in a Standard Coverage policy will also include the following Exceptions from Coverage: 
1. (a) Taxes or assessments that are not shown as existing liens by the records of any taxing authority that· levies taxes or 

assessments on real property or by the Public Records; (b) proceedings by a public agency that may result in taxes or 
assessments, or notices of such proceedings, whether or not shown by the records of such agency or by the Public Records. 

2. Any facts, rights, interests, or claims that. are not shown in the Public Records but that could be ascertained by an inspection of the 
Land or that may be asserted by persons in possession of the Land. 

3. Easements, liens or encumbrances, or claims thereof, not shown by the Public Records. . 
4. Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be disclosed by an 

accurate and complete land .survey of the Land and ttiat are not shown by the Public Records. 
5. (a) Unpatented mining claims; (b) reservations or exceptions in patents or in Acts authorizing the issuance thereof; (c) water rights, 

claims or title to water, whether or not the matters excepted under {a), (b), or (c) are shown by the Public Records . 
. 6. Any lien or right to a lien for services, labor or material not shown by the Public Records. 
7. (Variabre exceptions such as taxes, easements, CC&R's, etc. shown here.) 

ALTA EXPANDED COVERAGE RESIDENTIAL LOAN POLICY (12-02-13) 

EXCLUSIONS FROM COVERAGE 

The following matters are expressly excluded from the coverage of this policy and the Company w/11 not pay loss or damage, costs, 
attorneys' fees or expenses which arise by reason ot 
1.. (a) Any law, ordinance, permit, or governmental regulation (Including those relating to building and zoning) restricting, regulating, 

prohibiting, or relating to . 
(i) the occupancy, use, or enjoyment of the Land; 
(ii) the character, dimensions, or location of any improvement erected on the Land; 
(iii) the subdivision of land; or 
(iv) environmental protection; 
or the effect of any violation of these laws, ordinances, or governmental regulations. This Exclusion 1 (a) does not modify or 
limit the coverage provided under,Covered Risk 5, 6, 13(c), 13(d), 14 or 16. 

(b) Any governmental police power. This Exclusion 1(b) does not modify or limit the coverage provided under Covered Risk 5, 6, 
i3(c), 13(d), 14 or 16. · 

2. Rights of eminent domain. This Exclusion does not modify or limit the coverage provided under Covered Risk 7 or B. 
3. Defects, liens, encumbrances, adverse.claims, or other matters 

(a) created, suffered, assumed, or agreed to by the lnsured Claimant; 
(b) not Knpwn to the Company;not reCGrded in the Public Records at Date of Policy, but Known to the Insured Claimant and hot 

disclosed in writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an insured under 
this policy; 

(c) resulting in no loss or damage to the Insured Claimant; . 
(d) attaching or created subsequent to Date of Policy (however, this does not modify or limit the coverage provided under Covered 

Risk 11, 16, 17, i8,' 19, 20, 21, 22, 23, 24, 27 or 28); or 
(e) resulting in loss 6r damage that would not have been sustained if the Insured Claimant had paid value tor the Insured 

Mortgage. · 
4. Unenforceability of the lien of the Insured Mortgage because of the inability or failure of an Insured to comply with applicable doing-

business laws of the state where the Land is situated. . 
5. Invalidity or unenforceability in whole or in part of the lien of the Insured Mortgage that arises out of the transaction evidenced by 

the Insured Mortgage and is based upon usury, or any consumer credit protection or truth-in-lendlng law. This Exclusion does not 
modify or limit the coverage provided in Covered Risk 26. · · 

6. Any claim of invalidity, unentorceability or lack· of priority of the lien of the Insured Mortgage as to Advances or modifications made 
after the Insured has Knowledge'lhat the vestee shown in Schedule A is no longer the owner of the estate or interest covered by 
this policy. This Exclusion does not modify or limit the coverage provided In Covered Risk 11 . 

7. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching subsequent 
to Date of Policy. This Exclusion does not modify or llmit the coverage provided in Covered Risk 11 (b) or 25. 

8. The failure of the residential structure, or any portion of it, to have been constructed before, on or after Date of Policy. in 
accordance with applicable building codes. This Exclusion does not modify or limit the coverage provided in Covered Risk 5 or 6. 

9. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors' rights laws, that the transaction 
creating the lien of the Insured Mortgage, is 
(a) a fraudulent conveyance or fraudulent transfer, or 
(b) a preferential transferfor any reason not stated in Covered Risk'27(b) of this policy. 

10. Contamination, explosion, fire, flooding, vibration, fracturing, earthquake, or subsidence. 
11. Negligence by a person or an Entity exercising. a right to extract or develop minerals, water, or any other substances. . . 
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Important: This plat is not a 
survey. 1.t is furnished as ,a 
convenience to locate the land 
in relation to adjoining streets 
and other lands and not to 
guarantee any dimensions, 
distances, bearings or acreage . 
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r1fnon.e, state "None".] 

EXHIBITD 

District'·s Delivered Information 

(Pursuant to Section 5 ._B) 

Second Amendment to ~change .A,,nreement (02-09c 17 FINAL) 
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POSTING 
ONLY 

R l-:i ! .1n JJ Mi-dpeninsuirl Reg:(l(',.!l 
Open Space Ooe'l SpJCe Dimic; 

SEP 2 9·2om 

I 

GLENNS •. CHANGTIN 

Notice of Intent to Adopt a lVlitigated Negative Declaration 
A notice, pursuant to tli.e California Enviromnenml Quality. Act of 1970, as amended (Public Resources 

Code 11,000, et sec.) that the following project will not have a significant effect on the env.iroument 

File Number TAZ APN(~) Dnte 
093-59000.60, 0(;13-590..050; September JO, 2016 

NA NA , 093-590-030., 063-590-0.60, 
055'471-9.99 

Pro.iect Name . .Project Tvue (Use) 
Bay Trail Connection at Ravenswood Open Space· . A public trail easement and_irriplementation ofthe.BayTrail 
Preserve . Connection at the.Ravenswood Open Space Preserve (the. 

"Project''). 
Owner Anolicant 
Mid.peninsula Regional Open Space.District (;1v[R.0SD) Ivfidpeilinsula Regional Open Space District 
San Francisco.Public Utilities Commission (SFPUC) 
County of San. Mateo 
Caltrans 
Project Location 
The projeC::t site is, located east of U ni:versity A venue, south. of the San Mateo County Transit District's Dumbarton railroad 

· line, north of the University Village residential ·neighborhood in: the City of East Palo Alto,. and· west of the existing San. 
Francisco Bay Ti:a:iI in the Ravenswood. Open Space Preserve in the City of Menlo Park. 

Project Description 
The proposed project includes ·several components: 

J. Transfer of a public trail easement from the SFPOC property to 1YfROSD. 
") MROSD's adoption of a Preliminary Use·and Management Plan far the trail easemeat. "-• 

3. Potential future transfer of the public trail easement from MROSD to another public.agency .. 
4. Design, permitting, and construction of the new Bay Tr1.1.i1 segment. 

The·prnposed new segment of ~he Bi\-Y Trail would connect University Avenue to the Ravenswood Open Space 
Preserve:--Tue-rtiure-wwlci-be:'ftp-pre~ee-feet: in kngtll; eight to 14-feet:·w-icle:-(-m.eJ.ttcling-shottMers},w.it,..;u 
a 20~foo.t wide trail easement cbr:ridot. The. ti::ai l would consist of a paved surface over an existing· service road., and 
bridges (one ortw.o) and.boardwalk over wetlands and a pond. 

5. Operation of the new Bay Trail segment with extended trail use hours for Bay Trail coi.nmuters. 
This will incluqe. installation of signage at tr.ailbead' at University Avenue to notify the public of the, hours of 
operation and trail reguhi.tions, including tlie prohib_i:don.ofdogs on the trail and extended trail use hours for Bay 
Trail commuters. Signage would also. be posted on·a newly in~talled fence separating tb:e ptiblic trail and SFPUC 
Ravenswood Valve Lot to notify the public that trespassing onto the. adjacent private property is prohibited. 

6. Maintenance·oflli.e new Bay Trail 'segment 
7. Resmfacing of approximately 3,600 Linear feet (0. 7 miles} of th~ existing Bay Trail segm~nt in Ravenswood Open 

Space Preserve, 

MROSD anticipmes t'bat construction.,v-ould not commence until 2018 at the earliest and the duration of construction· is 
estimated to be .. approximately 22 weeks. ft is anticipated that. the construction sequence would be as follows: The first four 
weeks wouid consist of mobilization and site preparation_ The next I 7 weeks would consist of trail striping on the service 
road, construction of paved trail ~egments, boardwalk and bridge construction, resurfacing of the existing trail segment and 
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plantings. The last week would include site cleanup and demobilization. Trail construction equipment would include a 
striping rriaehine, road grader, small excavator, skip loader,. power auger, weed mqwer and various hand tools (e.g. power 
drills, ski1l saws, and hammer). Bridge segments would be delivered to· the construction site using large trucks. Cranes 
would the11 be required to place the. bridge segment oc1 the support abutments, The boardwalk would be constrncted using 
hand tools and light weight cc:mstruction equipment. 

Purpose of Notice 
The purpose of this notice is to inform you that .MROSD has recommended that a .Mitigated Negative Declaration be 
approved fo'r this project. MROSD has reviewed the Initial Study for the project, and based upon substantial evidence in the 
record, ·finds that the proposed project could not have·a significant effect or:t the environment with implementation of 
mitigation measures. 

Public Review Period: I Begins: September 30, 2016 I Ends: November 1, 2016 at-5:00 PM 
Public .Comments regarding the correctness, cm:npfeteness,. or adequacy-of this mitigated negative declaration are invited 
and must be received on or before the end of the public review period. Such comments· should be based on ~pecific 

· environmental concerns. Wr.itten comments should be addressed to the Midpeninsufa Regional Open Space District, 330 
Distel Circle, Los Altos, CA 94022' or by email at:. g!ausrsen@openspace.ar.g. For additional information regarding this 
Mitigated Negative Declaration, please contact Gretchen Laustsen at 650-691-1200. 

Public Meeting/Hearing: ! Date: November 16, 2016 I' Time: 7:oo, PM I Plac~ Castano Elementary School Gym 
A pub lie hearing for the proposed project is tentatively scheduled for th,e :WIROSD Board of Di'rectors on Noyember 16, 
2016 at 7:00 PM at the Castano Elementary Schoo[ Gym located at 2695 Fordham Street in East Palo.Alto. Is should be 
noted that the approval of a Mi.tigated Negative Declaration does not constitute approval of the project under consideration. 
The decision to approve or. deny the project will be made separately. 

j The Negative Declaration and Initial Study may be viewed at the following locations: 

(1) .tvfidperrinsula Regional Open Space Di.strict 
330 Distel Circle 
Los Altos, CA 9-4022 
(650} 691-1200 

(2) tvfROSD website.at: www.openspace.org 
(3) East Palo Alto Library 

2415 University A venue 
East Palo Alto; CA 94303 
(650) 321-7712' 

(4) Menlo Park City Library 
413 Ivy Drive 

Menlo Park, CA 940?5 
. (650) 330-2540· 

Responsible Agencies sent a copy ofthis do.cument; 
.San Francisco Publi:c Utilities Commission 
US Fish and Wi1dlife 
US Army Corps of Engineers 
Regional Witter Quality Control Board 
.California Department of Fish and W ikHife 
San Francisca Bay Conservation and Development Commission 
City ofEast Palu Alto 
City of Menlo Park. 
Caltrans 
County of S.an Mateo 
County of Santa Clara 
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Significant effects on the environment (or lack thereot): 

The project would not result in significant impacts to aesrhetics, agricultural' resources, geology and soils, greenhouse gas 
emissions, land. use, mineral resources, population and housing, public services, recreation, tnmsportation, utiHties and 
service systems_ 

l.Vlitigation Measures included in- the pr.oJect to reduce potentially significant impacts to a less than significant level: 

With the implementation of the mitigation measures included In the proposed project and described in the air quality, 
biological resources·, cultural resources, hazards and hazardous materials, and hydrology and wacerquality sections, the 
proposed project would not result in signtficant adverse environmc..."1.tal impacts-

\ 

A reporting or monitoring program must be adopted for measures to mitigate. significant impacts at the time the· 
N"egativ.e Decl:aration is approved,.in accord with the. requirements of section 21081.6 o.f the Public Resources Cnde. 

Prepared by: 

Approved by: ' Date 

Page 3.ofJ 
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STATE OF CALIFORNIA 

GOVER.1'10R'S OFFICE Q{PLANNlNG AND RESEARCH 
STATE CLEARINGHOUSE AND PLA.1"\T.NING. UNIT 

EDMUND G. BRO\"lK JR; KENALF.X 
DIRECTOR GOVERNOR 

November l,2016 

Gretchen Laostsen 
Midpeninsula Regional Open Space Disrrict 
330 Diste!Circle 
Los Altos, CA 94022 

Subject Ravenswood Bay- Trail Connection 
SCH#": 1016092070 

Dear Gretchen Laustsen: 

The State Clearinghouse submitted tb.e. above named Mitigmed Negative Declaration to selected state 
agencies for review. The review period closed on October 31, 201·6, and no state agencies submitted 
comments by that date: This letter aclmawfedges that you-have complied with the State Clearinghouse 
review requirements for draft. environmental documents, pursuant to, the Califomia Environmental Quality 
Act. 

Please call the State .Clearinghouse at (9 J:6) #5-0613 if you have any-questions regarding-the 
environrnentaL"review process-. If you have a questiorr about the.above-named project, please refer to tbe 
ten-digit State ClearinghotlSe number when contacting this office. 

1400 !Orh Street P.O. Box 3044 Sacramento1. Califorma 95812-3044 
.(916):445-0613 FAX (916.) 323-3018 www.opr-.ca.gov 
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SCH# 

Project Title 
Lead Agency 

Type 

Descrfption 

2016092010 

Document DetailsReport 
State Clearinghouse Data Base: 

Ravenswood Bay-Trail Connection 
Midpeninsuia Regional Open Space District 

MND Mitigated Negative Declaration 

The project is the construction of a new 3,000 ft long, 8- to 14-ft wide Bay Trail cGnnection from 
University Avenue to,the. MROSD Ravenswood Open Space Preserve (west to east). The project 
would include !he tran9fer. of a public trail easement from SFPUC to MROSD to stripe the. trail' on an 
approximately 1,40.0 ft long.portion ofan existing SFPUC Service Rd. The rest of the trail alignment 
would be constructed through grassland where it would connect:to a new 80- to 12CHt Jong sJngle span 
bridge that would cross over an.existing seasonal pond and wetland. The trail. would then extend about 
260 ft to a new 520 ft long raised boardwalk-type trail where it would connect to the existing unpaved 
multi~use SF Bay Trail within-ihe OSP, The. project.may .also indude a 230 ft long bridge over an 
~xisting wetland. at the. western end of the project alignment. · 

Lead Agency Contact 
Name · Gretchen Laustsen 

Agency Mid peninsula Regional Open. Space District 
Phone (650) 691-1200 

.email 
Address 330 Distel Circle 

City· Los Altos 

Project Locaffon 
Santa Clara. 

37° 28' 54" N /122° 8' 21" W 

Univ.ersiiy Ave/SFPUC Servk:e Rd 
093-59Q-30, SQ, 60, 055-471-999 

Fax 

Stafa CA Zip 9402:2 

County 
City 

Region 
Lat/Long 

Cr;oss Streets 
Parcel No. 
Township Range Section Base 

Proximity to: 
Highways 84/109/1 '14/82 

Airports Palo Alto 
Railways San Mateo Dumbarton 

Waterways SF Bay 
Schools Castano ES 

Land Use 

Project Issues AestheticNlsuaJ;· Agricultural Land; Air Qualify.; Archaeologic-Historic;. Biological Resources;. 
Drainage/Absorption~ Flood Plaih/Floodihg; Forest Lqnd/Fire Hazard; Gealog_ic/Seismic; Minerals; 
Noise; Population/Housing Balance;· Public. Services; Recreation/Parks: Sbhool's/.Universities;. Sail 
Eroslon/Compaction/Gradlng; S91ld Waste; Toxic/Hazardous; Traffic/Circulation: Vegetation; Water 
Quality; Water Supply; Wetlandi'Ri'parian; Landuse 

Reviewing Resources Agency; Department of. Fish and Wildlife, Region 3; Department of Parks and Recreation; 
Agencies San· Francisco Bay Conservation and. Development Commission; Department of Water Resources; 

Caltrans, Division of Aeronautics; California Highway Patrol; Caltrans, Distctcf 4; Air Resources. Board, 
Tr.ansportafion Projects, Regional Water Quality Control Board; Region 2; Native American Heritage 
Commission; Public Utilities Commission · 

Date Recerv.ed 09/30/20'16 . Start ofR.e.view 09/30/2016 End of Re.view 10/3.1:/20,16 

Note: Blanks in data fields r.es.ulf from insufficient information provided by read agency. 
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State of California - Department of Fish and Wildlife 

2016 ENVIRONMENTAL FILING FEE CASH RECEIPT 
DFW 753.5a (Rev. 12/15/15) Previously DFG 753.5a 

RECEIP.T NUMBER; 

41 - 11212016· -

STATE CLEARINGHOUSE NUMBER (lf applicable) 

SEE INSTRUCTIONS'ON REVERSE. TYPE OR PRINT CLEARLY •. 
LEAD AGENCY LEADAGENCY EMAIL 

MIDPENINSULA REG.IONAL OPEN SPACE DISTRICT 
COUNTY/STATE AGENCY OF. FILING 

·r:san Mateo·-·· 
PROJECT TITLE 

RAVENSWOOD BAY TRAIL CONNECTION PROJECT 
PROJECT APPLICANT NAME 

GRETCHEN LAUSTSEN 
PROJECT APPLICANTADDRESS 

PROJECT APPLICANT (.Check appropriate box) 

.PROJECT APPLJCANT EMAIL 

CITY 

DATE 

112120·16 
DOCUMENT NUMBER 

PHONE NUMBER 

( ·) 

ZIP CODE 

D Local Public·A~ency. D School District [{] Other Special District o· State Agenpy 0 PriYate Entity 

CHECK APPLICABLE FEES: 

D. Environmental Imp.act Report (EIR) $3,070.00 $ 

0 Mitigated/Negative Declaration (MND)(ND) $2,210.25 $ 

D Certified Regulatqi:y Program document (CRP) $1,043.79 $ 

D Exempt from fee 

D Notice,of Exemption (attach) 

D CDFW No Effect Determination (attach) 

D Fee previousfy.'paid (attach previously issued cash receipt copy) 

D Water Righ!'Appllcation or Petition Fee (State Water Resources Control Board only). 

G Count'y·documentary handling fee 

$850.00 $ 

$ 

$ D othef 

PAYMENT METHOD: 

D Cash 0 Credit 0 Chee!<. D 0.ther TOT AL RECBVED $ 

SIGNATURE G 
X 

l1, 
~ !' 

AGENCY OF FILING PRINTED NAME AND TITLE 

DIANA SIRON/DEPUTY CLERK: . 

ORIGINAL • PROJECT APPLICANT COPY ,ClOFW/AS8 COPY 'LEAD AGENCY C!:lPY'· COUNTY CLERK: 

1 1 1 7 

0.0Q 

2',210.25 
0 . .00 

0.00 

50.00 

2,260.25 

OFW753.5a (Rav. 20151:?.15) 



EXHIB.ITE 

City's Deliv!!red Tofonna.tion 

1. Items deliver~d to District prior-to execution of the 2010 Agreement to Exchange Inter~ts im 
Real Property: · 

Wetland Delineation Maps: 
Project Vicinity Map, figure 2 dated Nov 2005 
Wetland Delineation lvlap Sheets P-14 and P-l 4a dated Nov 2005 

Excerpts from Geotecb..TJical: and Phase. II Reports: 
Tabk 4, Phase II Sampling Matrix by Geometrix 
Table 5, Detections ofMetals in Soil, by Ge.ometrix 
Table 6, Detections of Petroleum Hydrocarbons, Pesticides and Volatile Organic. 
CG>Inpounds in Soil, by Geometrix 
Map, log andr~sults ofBoring 5-DP-1-1.0 
Map, log ?nd results 0fBoring No. 5-R-2 
Results of sounding, 5-CPT-3 

Lease dated Jq.ly 16, 2001, between the City and County ofSan Francisco, as Landlord, and SCA 
- Palo Alto, lLC, as Tenant · 

2. District is aware tha:t the Public Trail Easement will ov.erlap with City's service road, as described 
in the PB.blic Trail Easement Deed. The service road is used from time to time by City's employees, 
contractors, vendors, consultants, invitees, tenants, and licensees. PG&E uses the service road to access 
facilities s\;l"Ving Sam.trans/Joint Powers Board and City at Ravenswood. 

Second Amendment to Exchange Agreement (02a09-J 7 FINAL) 
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PUBL1C 'UTlLITIES COMMISSION 
City and County of San. Ftancisco 

RESOLUTION NO. 17-0087·. 

WHEREAS, The San Ft<U1cisco Public Utilities Commission (SFPUC) approved the.. Bay 
Division Pipeline Reliability Up:grade-Tunriel Project ,(Tunnel Project) through Resolution 
Number 09-017 6 on October 27, 200!}; and 

WHEREAS The Tunnel Project required the acquisition of a sub~surface tunnel easement 
(Tunnel Easement) under lands owned by the Midpeninsula: Regional Open: . Space District 
(District) ), and Resolution 09-0176 authorized the SFPUC General Manager ,to undertake the 
process, in compliance wiith Government Code Section 7260 et seq., with the San Francisco· 
Charter a:t:14 all .applicl;lbl~ Jaws, for acq11isition of interei:,ts in real property including the Tunnel 
Easement on the Di&tr.ic;fs property, and to. work with tbe Director of Real Estate to seek Board 
of Supervisors' approval of; :aind if approved, to accept and .execute final agreements to 
consummate the acquisition in such form, approved by the City Attorney; and 

WHEREAS, By Resolution Number 491-10 adopttid effective, as of October 22, 2010, the 
Board of Supervisors and Mayor approved an Agreement t-0 Exchange Interests in Real Property 
(Exchange Agreement) to aequire the Tunn.el Easement iiJ exchange for a 50-foot wide opeP.. 
space easement on SFPUC lands (Open Space Easement) loeated in East Palo Alto known. as the 
Ravenswood Property on Assessor'·s Parcels No. 093~590~030; 093.·5.9.0~050 and 093--590-060 
(SFPUC Property), and Ehe SFPUC and the District entered into the Exchange Agreement on 
November 17, 20!0; and 

WHEREAS, On January 31, 2.011, the District and the SFPUC closed escrow for the 
SFPUC' s acquisition of tb,e Tunnel Easemeut ln exchange for co:g.veyjng the Open Space 
Easement to the District;. and 

WHEREAS, The Exchange Agreement contemplated that the District would study the 
feasibility of a ft1tm:e public trail loci;\ted on the SFPUC Property; and · 

WHEREAS, The District has conducted feaslbility .studies and has worked with SFPUC 
staff to identify a mutually acceptable alignment for the proposed Trail Easement and negotiate 
the· tenns and conditions of a Second Amendment to the 'Exchange Agreement (Exchange 
Agreement Amendment) and a Pul!llic-Trail Easement agreement (Trail Easement Aw:eement)~ fn 
the forms on. file with tbe Cqmmission S~retary, and now desires to obtain a,n easement Jor a 
20-foot wide public trail ·(Trail Easeml;lnt) in .accordance. with the ·Exchange Agreement 
Amendment and the Trail Easement Agi:eement; and 

WHEREAS, The benefit and value of the Tunnel Easement, ·an essentiiu link. in the Bay 
Tunnel right of way, exceeded the value of the. Open Space Easement and 'Trail Easement, and 
therefore, the parties did not contemplate the exchange of any monetary consideration in the . 
Exchange Agreement or Exchange Agreement Amendment; mid 
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WIIEREAS, San Francisco Charter Section 8B.121(a) grants this Commission the 
exclusive charge of the real property assets under the Commission's jurisdiction and provides 
th&t ·the Cotnnrlssion may tra,us;fer reai property :iuterests declared to be surplus· to the needs ·of 
any utility; and 

. WHEREAS, SFPUC real estate staff, in coordination with engineering, watershed, and. 
operations· staff, negptiated- provisions in the Trail Easement Agreement to ensure the 
compatibility of the Tr&il Easement with SFPUC' s use of its service road, and determined that 
given those provisions the Trail Ea,sement .intere&t was surplus to the needs of any utility; and 

WHEREAS, The District completed its .study and obtmned all regulatory and District 
BQard approvals required to exchange the. Open Space Easement for the proposed Trail 
Easement as provided for in District Board Re&olution number 1-6-60;. and 

WHEREAS, SFPUC staff now seeks approval to enter into Uie Exchange Agreement 
Amendment whereby the SFPUC will convey the Trail Easement to the District via t.he Trail 
Easement Agreement and in exchange, the District will quitclaim to the City all right, title and 
interest in the Open Space Easement; ~nd 

WHEREAS, Tue proposed Second .A.rp.endm.ent to Agree:p;ient to B~ch{lll.ge Interests in 
Real Property with Midpeninsula Regional Op&n Space District (District), whereby the -SFPUC 
will grant a new 20-foot wide easement to District for a public trail on prope,rty und~r the 
SFPUC's. jurisdiction in East Palo Alto, and where the District would quitclaim afil right, title and 
interest in an existing ~pen -space easement-on the Ravenswood Property that the SFPUC granted 
tQ District pu~uant to the Exchange Agreement, and that would construct a new segment of the 
Bay 'trail connecting University Avenue to the Ravenswood Open Space Preserve, wocld result 
in temporary and permanent envitonmental impacts for Which mitigation measures were 
identified in the November 2016 Jtritial Study/Miti,ga.ted Negative Declaration. (2016 IS/MND) 
prepared by 'the District in connection with approval of the Bay Trail Connection at Ravenswood 
Open Space Project; and · 

. WHEREAS, To implement tl;le :j3ay Trail Connection at .Ravenswood Open Space 
Project, the project contractor and District must implement the mitigatl.oP. measures identified in 
the 20161S/MND and the mitigation measures adopted as conditions of apprnvm in District 
Resolution No 16-60 onNoveniber 16,-2016 to mitigate impacts to aJess than significant level, 
and some of the mitigation measures. would be implemented on SFPUC :Property; and 

WHEREAS, The 2016 lS/MND has been made available for re.view by this Commission 
and.the. public and is apart of the record of this approval by this Com.mi$siOn,. Tbe SFPUC, as~ 
responsible agency under CEQA, has considered the 2016 ISJMND which cover the Bay Trail · 
Conneetion at Ravenswood Open Space Project, including the environmental effects of the Bay 
Trail Connection at Rave0$wood Open Space Project and the mitigation measures to reduce the 
significant Ei-dverse envirotpJ1ental i:!npacts of the project to a less than significant level; and 

WHEREAS, The 1994 2016 IS/MND and other m.aterials that are part of the record of 
this approval are available for public review at the SFPUC offices, Real Estate Services, 5.25 
Golden Qate Avenue, 10th Floor, which is the custodian of records for the requested MOU and 
construction perm.ft approval; and 
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WHEREAS, No new information has "Come to light that would affect the conclusions of 
2016 ISi:MND; l3e it 

RESOLVED., That the SFPUC:ha.sreviewect and cousklered the 2016 ISIMND and.finds 
that this approval is Within the· scope of the Second Amendment to- Agieen.ient to Ex.change 
Interests in Real Property with Midpeninsula.Regional Open Space District and the mitigation 
measures evaluated in the 2016 18/MND, and that these documents are adequate for its use in 
approving t~e Second Amendment to Agreement to ]!xehange Interests in Real Property with 
1vlidpeninsula Region~ Open Space ;District; and be it ., 

FURTHER RESOLVED~ That since the 2016 IS/MNDwere.finalized,.there have been 
no substantial chanzes in the Bay trail Connection at Ravenswood Open Space Project and no 
substan.ti.al changes in the Bay Trail Connection at Ravenswood Open Space Proj,ect 
circumstances tbat would require major wvisions to the J016 IS/Ml'ID due t0 the involvement of 
new signific.ant env.irorunental effects· ot an mo.tease in tile severity qf previously idet;ttified 
significant impacts,. and there is no new m:furmation of substantial importance that weuld change 
the conclusions· set forth in the 2016 IS/MND; and be it 

FQRTF.IER RBSOL VED. That the District h&a already aclppted the mitigation measures 
recommended in the 20'16 lS/MND, and has autliority to implement the ttiitlgation measures or 
to .seek any required approvals for the :ttiitig;'ttion .m.easures, and the SFPUC has no direct 
authority or responsibility to implement the mitigation measures; now. therefore, be it 

RESOLVED, That tlrls Commission hereby ratifies~ approves and authorizes all actions 
heretofore t~en by a!l-Y City Qffjcial in coJ;Ipection witb the. Secoud AmeP..dment to Agre~w.ent, 
and, belt 

FURTHER RESOLVED, That this. Commission · hereby approves the terms and 
conditions nf th~ Ex.change Agreement .Arrlendment and the Easement A Agreement; and1 be it 

FURTHER RESOLVED., !I:iat .thi~ ColII!llission has :detern;rlned that c9mpetitive blddbig 
of the grant of a T.rail Easement is impra,ctical. because the easement area is · not capable of 
independent development and will be e:x.cha.ilged for another teal pr.operty interest previously 
acqu.ired by the SFPUC from the same party; and, be it 

FURTHER RES·bL VED. That this Commission has determined that the Trail Easement 
under tb.e terms and conditions -of fue Basement Agrnenn.i:mt is surplus to~ the needs of any of the 
utilHies un~r the Cotntnissipn•s jurisdiction, and liereby authorizes and directs the SFPUC's 
General Manager or Director of Property to execute the Exchange Agreement Amendment and 
the Easement Agreement, subject to the approval of the Board of Supervisors· and Mayot; and be 
it 

FURTHER RESOLVED.. That this Conmtl~sion betby authorizes the Director of 
Property or :the SFl?UC General Manager to enter into any ameuqments or modifications to tlte 
Exchange Agreement Amendment and the Easement Agreement, including without limitation, 
the.exhibits, that the General Manager determines, in,consuitation with the City Attorney, are in 
th.e best .interest of the City; do not materially increase the obligations or liabilities of tl;le City; 
are . necessary or advisable to effectuate the purposes and intent of the Agreement or this 
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resolution; and are in compliance with all appllcable laws, inc!i,tding the City Cha.rt.er; and be it 

FURTHER RESOLVED, That, upon approval by City's Board of Supervisors and the 
Mayor, this Commission m;ithorlzes the Director of Property and/or the SFPUC General Manager 
to execute an;d deliver the Easement Agreement conveying the Trail Easement to Buyer and to 
accept the q1..titclahn of the Open Spfl.oe Easement; and be it 

. FURTHER RESOLVED, That upon approval. by City's Board of Supervisors and the 
Mayor, this Commission authorizes the Director of Property and/or the General Manager of the 
SFPUC to talce any and all other steps they, in consultation with the. City Attorney, deem 
necessary and advisable to effectuate the purpose and intent of this Resolution . 

. I hereby certify that the foreg()ing resolution was adopted by the Public Utilities Commission at 
its meeting of April 25~ 2017. 

Secretary, Public Utilities Commission 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

General Plan Referral 

Date: August 29, 2017 · 
Case No. Case No. 2017-010544GPR 

Ravenwood Site at University Ave, East Palo Alto 
Easement Exchange with Mid-Peninsula Open Space District; 
Bay Division Pipeline Reliability Upgrade -Tunnel Project 

Block/Lot No.: 093-590-030,093-590-050, and 093-590-060 

Project Sponsor: Brian Morelli, Right of Way Manager 

Applicant: 

Staff Contact: 

c/o San Francisco Public Utilities Commission 
525 Golden Gate Avenue 
San Francisco, CA 94102 

Same as Above 

Jessica Look- (415) 575-6812 
jessica.look@sfgov.org 

Recommendation: Finding the project, on balance, is in conformity with 
the General Plan 

.Recommended 
By: 

PROJECT DESCRIPTION 

1650 Mission St. 
Suite 400 
San Francisco, 
CA 94103-2479 

Reception: 
415.556.6378 

Fax: 
415.558.6409 

Planning 
Information: 
415.558.6377 

The project includes the second phase of an exchange of easements between the San Francisco 
Public Utilities Commission (SFPUC) and Mid-Peninsula Open Space District (Mid-Penn). This 
exchange of easements includes a 50' Open Space easement to allow Mid-Penn to study where 
best to locate the ultimate 20'wide Public trail easement on the SFPUGs Ravenswood Property 
in East Palo Alto in order to complete a section of the Bay Trail. In exchange for this, SFPUC wilt 
obtain the subsurface tunnel easement needed to complete the Bay Tunnel Project. Mid-Pen has 
finalized the alignment and can convey the 50' wide Open Space Easement back to the SFPUC 
in exchange for the 20' wide permanent pubHc trail easement. 

Since 2009, the Bay Tunnel Project, managed by the SFPUC, involves crossing the Bay with a 
large diameter tunnel, which required sub-surface easements from Mid-Penn. In lieu of 
purchasing this easement, a phase one of exchange of easements occurred between the two 

www.sfpl~nning.org 
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GENERAL PLAN REFERRAL CASE NO. 2017-010544GPR 
EASEMENT EXCHANGE WITH MID-PENINSULA OPEN SPACE DISTRICT; 

BAY DIVISION PIPELINE RELIABILITY UPGRADE· TUNNEL PROJECT 

agencies, which included subsurface easements and other at-grade temporary access easements. 
In 2010, the San Francisco Board of Supervisors approved this first exchange of easements. 
There was also a 2009 General Plan Referral which also included acquisition of other temporary 
construction easements as well as permanent easements for'installation of SFPUC pipelines and 
tum1.els, from several property owners i.11 San Mateo and Alameda Counties. 

The submittal is for a General Plan Referral to recommend whether the Project is in conformity 
with the General Plan, pursuant to Section 4.105 of the Charter, and Section 2A.52 and 2A.53 of 
the Administrative Code. 

ENVIRONMENTAL REVIEW 

An environmental Impact report for the Bay Division Reliability Upgrade Project (BDPL No. 5, 
Reach 5-5) was certified by the San F~ancisco Planning Commission on July 9, 2009, per motion 
number 17918. Planning Case no. 2005.0164E. · 

GENERAL PLAN COMPLIANCE AND BASIS FOR RECOMMENDATION 

The Project is the second phase of an exchange of easements between the San Francisco Public 
Utilities Commission (SFPUC) and Mid-Peninsula Open Space District (Mid-Penn). SFPUC 
received a subsurface tunnel easement needed to complete the Bay Tunnel Project, which 
completes the lifeline within the Retch Retchy Regional Water System and delivers water from 
Retch Retchy to San Francisco. fu exchange, SFPUC exchanged a 50' Open Space easement to 
allow Mid-Penn to study the best to locate the ultimate 20'wide Public trail easement on the 
SFPUC's Ravenswood Property in East Palo Alto in order to complete a section of the Bay Trail. 
Mid-Pen has finalized the alignment and proposes to convey the 50' wide Open Space Easement 
back to the SFPUC in exchange for the 20' wide p~rmanent public trail easement 

The Project is consistent with the Eight Priority Policies of Planning Code Section 101.1 as 
described in the body of this letter and is, on balance, in-conformity with the following 
Objectives and Policies of the General Plan: 

ENVIRONMENTAL PROTECTION ELEMENT 

OBJECTIVE 5-ASSURE A PERMANENT AND ADEQUATE SUPPLY OF FRESH WATER TO MEET THE PRESENT AND 

FUTURE NEEDS OF SAN FRANCISCO 

Policy 5.1- Maintain an adequate water distribution system within San Francisco 

Policy 5.2 - Exercise controls over development to correspond to the capabilities of the water supply and 
distribution system. 

Policy 5.3 - Ensure water purity 

The proposal is in conformity with the General Plan . . The permanent easements will allow 
SFPUC to maintain its pipeline system in order to supply drinking ·water to both current and 

SAN FRANCISCO 
PL.ANNING DEPARTMENT 2 
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GENERAL PLAN REFERRAL CASE NO. 2017-010544GPR 
EASEMENT EXCHANGE WITH MID-PENINSULA OPEN SPACE DISTRICT; 

BAY DIVISION PIPELINE RELIABILITY UPGRADE· TUNNEL PROJECT 

future San Franciscans. The project supports the City's fresh water supply and needed 
infrastructure improvements. 

PROPOSITION M FINDINGS-PLANNING CODE SECTION 101.1 

Planning Code Section 101.1 establishes Eight Priority Policies and requires review of 
discretionary approvals and permits for consistency with said policies. The Project is found to 
be consistent with the Eight Priority Policies as set forth in Planning Code Section 101.1 for the· 
following reas~ns: 

Eight Priority Policies Findings 
The subject project is found to be consistent with the Eight Priority Policies of Planning Code 
Section 101.1 in that: 

The proposed project is found to be consistent with the eight priority policies of Planning Code 
Section 101.1 in that: 

1. That existing neighborhood-serving retail uses be· preserved and enhanced and future 
opportunities for resident employment in and ownership of such businesses enhanced. 

The Project would have no adverse effect on neighborhood serving retail uses or opportunities for 
employment in or ownership of such businesses. · 

2. That existing housing and neighborhood character be conserved and protected in order to 
preserve the cultural and economic diversity of our neighborhood. 

The Project would have no adverse effect on the City's housing stock or on neighborhood character. 

3. That the City's supply of affordable housing be preserved and enhanced. 

The Project would have no adverse effect on the City's supply of affordable housing. 

4. That commuter traffic not impede MUNI transit service or overburden our streets or 
neighborhood parking. 

The Project would not result in commute'r traffic impeding MUNI's transit service, overburdening 
the streets or altering current neighborhood parking. 

5. That a diverse economic base be maintained by protecting our industrial and service 
sectors from displacement due to commercial office development, and that future 
opportunities for residential employment and ownership in these sectors be enhanced. 

SAN FRANCISCO 
PLANNING DEPARTMENT 
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GENERAL PLAN REFERRAL CASE NO. 2017-010544GPR 
EASEMENT EXCHANGE WITH MID-PENINSULA OPEN SPACE DISTRIGT; 

BAY DIVISION PIPELINE RELIABILITY UPGRADE· TUNNEL PROJECT 

T11e Project would not affect the existing economic base, nor would not adversely affect the 
industrial or service sectors or future O'Pf1ortunities for resident employment or ownership in this 
sector. 

6. That the City achieve the greatest possible preparedness to protect against injury and loss 
of life :in an earthq_uake. 

The Project would have no adverse effect on the City's preparedness to protect against injury and 
loss of life in the even.t of an earthquake. 

7. That landmarks and historic buildings be preserved. 

T1ie project would have no adverse effect on landmarks or historic buildings. 

8. That our parks and open space and their access tci sunlight and vistas be protected from 
development. 

The Project would have no adverse effect on San Francisco parks and open space or their access to 
sunlight and vistas. There would be a regional public benefits by having in-creased access to the Bay 
Trail. 

RECOMMENDATION: Finding the Project, on balance, in-conformity 
with the General Plan . 

I:\Citywide\General Plan\General Plan Referrals\2017\2017-010544GPR · Ravenswood Site a~ University Avenue in East Palo 
Alto, CA \SFPUC_ Mid-Pen Open Space Easment Exchange.docx 
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AGREEJ.\1ENT TO EXCHANGE INTERESTS IN REAL PROPERTY 

This AGREEMENT TO EXCHANGE INTERESTS IN REAL PROPERTY 
("Agreement") is made by and between the Midpeninsula Regional Open Space District, a 
California regional open space district ("District") and the City and County of San Francisco, a 
mµnicipal corporation ("City"), acting by arid through its Public Utilities Commission 
("SFPUC"). . 

RECITALS 

WHEREAS, District owns certain real property located adjacent to the San Francisco Bay 
in the County of San Mateo, within the City of Menlo ];'ark identified as Assessor's Parcels 
Number 096-230-110 (also known as 096-230-150) and 063-590-060, further described in the 
deed attached as Exhibit A, apd being part of the Ravenswood Open Space Preserve ("District 
Land"); and 

WHEREAS, City owns certain real property located adjacent to District Land in the . 
County of San Mateo identified as Assessor's Parcels Number 093-590-030, 093-590-050 and 
093-590-060 and :furtlier described in the deed attached as Exhibit B ("City Land"); and 

WHEREAS, City_desires to obtain from District an exclusive, subsurface easement 
through a portion of each of the two parcels comprising District Land, for cons~uction of a 
pQrtion of the SFPUC Bay Division Pipeline Reliability Upgrade (Bay Tunnel) Project (the "Bay 

.. Tunnel Project") to provide a seismically reliable pipeline for delivery of drinking water that 
bypasses environmentally sensitive wetlands; and 

WHEREAS, District desires to obtain from City a nonexclusive open space easement 
over portions of the three parcels comprising City Land to protect significant scenic and 
ecological values and to retain an open space corridor which, among other things, allows study of 
the feasibility of a future public trail corridor connecting existing sections of the San Francisco 
Bay Trail; and 

WHEREAS, the San Francisco Planning Commission, acting as lead agency on behalf of 
City. certified a Final Environmental Impact Report ("FEIR") for the Bay Tunnel Project (State 
Clearinghouse No. 2006062002) on July 9, 2009; and. 

WHEREAS, on July 14, 2009 the SFPUC approved the Bay Tunnel Project, and, in so 
doing, adopted findings under the California Environmental Quality Act ("CEQA"), Public 
Resources Code section 21000 et seq., including a statement of overriding considerations for the 
Bay Tunnel Project's significant and unavoidable impacts.and adopted a mitigation monitoring 
and reporting program; and 

. WHEREAS, on July 14, 2010, the District independently considered the FEIR, adopted 
findings under CEQA as a responsible agency, adopted applicable portions of the mitigation 
monitoring and reporting program of the FEIR and adopted a statement of overriding 
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considerations, as applicable to its approval of the grant of tunnel easements contemplated by this 
Agreement; and 

WHEREAS, on May 13, 2010, the San Francisco Planning Department's Major 
Environmental Analysis Division, acting as responsible agency on behalf of City, determined that 
the Open Space Easement contemplated by this Agreement is categorically exempt from 
environmental review under CEQA Guidelines Section 15317 ( open space contracts or 
easements); and 

WHEREAS, on July 14, 2010, the District determined that acceptance of the Open Space 
Easement contemplated by this Agreement is categorically exempt from environmental review 
under CEQA Guidelines Section 15317; and 

WHEREAS, City and District now.desire to exchange and transfer such easement rights 
as more particularly set forth herein; and 

WHEREAS, District has detennined that said exchange of interests in real property is of 
equal or greater value and that the long term preservation of open space at Ravenswood Open 
Space Preserve would be greatly enhanced and secured by such exchange; and 

. · WHEREAS, said exchange has been determined to be in accordance with the District's 
enabling legislation set out at Section 5500 et seq. of the Public Resources Code of the State of 
California. . 

NOW THEREFORE, for good and valuable consideration, the receipt and adequacy of 
which are acknowledged, it is mutually agreed and understood as follows: 

1. EXCHANGE OF EASEMENTS 

A. Tunnel Easement Grant to City. Subject to the terms, covenants and 
conditions set forth in this Agreement, District agrees to grant to City a permanent, exclusive 
tunnel easement (the "Tunnel Easement"), more particularly described in Exhibit A, attached 
hereto and incorporated by this reference (the "Tunnel Easement Deed"), in and through a 
portion of each of the two parcel_s comprising the District Land,which portions (collectively, the 
"Tunnel Easement Area") are described in an exhibit to the Tunnel Easement Deed. 

· B. Open Space Easement Grant to District. Subject to the terms, covenants 
and conditions set forth in this Agreement, City agrees to grant to District a non-exclusive open 
space easement (the "Open Space Easement"), more particularly described in Exhibit B, 
attached hereto and incorporated by this reference (the "Open Space Easement Deed") over, 
across, in and upon a portion of the City Land, said 'Easement being appurtenant to District Land, 
together with the right to patrol said Easement. The portion of City Land subject to the Open 
Space Easement (the "Open Space Easement Area") is described in an exhibit to the Open 
Space Easement Deed. 

C. "Easements" Defined. The Tunnel Easement and the Open Space 
Easement are sometimes referred to herein collectively as the."Easements." 
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2. ESCROW 

A. Opening of Escrow.· Within ten (10) days of the Effective Date (as defined 
in Section 8.R) the parties shall open an escrow for the transaction contemplated herein by 
depositing an executed counterpart of this Agreement with Chicago Title Company ("Escrow 
Holder"), located at 455 Market Street, 21st Floor, San Francisco, CA 94105 (Escrow No. 
160290909-ST), attention Susan Trowbridge, Escrow Officer. This Agreement shall serve as 
instructions to Escrow Holder for consummation of the exchange·'ofEasements contemplated 
hereby, provided that the parties shall execute such supplementary escrow instructions as Escrow 
Holder may reasonably require. This Agreement may be amended or supplemented by explicit 
additional escrow instructi9ns signed by the parties, but the preprinted portion of such escrow 
instructions shall not supersede any inconsistent provisions contained herein. 

B. . "Closing'' and "Closirig Date" Defined. The term "Closing" means the 
date when Escrow Holder causes the Tunnel Easement Deed and the Open Space Easement Deed 
(collectively, the ''Easement Deeds") to be recorded concurrently in the Office of the County 
Recorder of San Mateo County. The Closing shall occur within thirty (30) days after the 
Effective Date ( as defined in Section 8.R), or on such earlier date as City and District may 
mutually agree (the "Closing Date"), subject to the provisions of Section 2.E [District's 
Conditions to Closing] and Section 2.F [City's Conditions to Closing]. The Closing Date may 
not be extended without the prior written approval of both District and City, except as otherwise 
expressly provided in this Agreement. If the Closing does not occur on or before the Closing' 
Date, unless extended as aforesaid, Escrow Holder shall suspend all closing operations and 
contact the parties for further instructions. · 

C. District's Deposits into Escrow. On or before Escrow Holder's deadline 
for delivery of such items before Closing, District shall deliver into escrow the following: 

(i) a fully executed, notarized and recordable copy of the Tunnel 
Easement Deed; 

(ii) the required certificate of acceptance fw the Open Space Easement 
Deed, duly executed by District and fo be dated as of the Closing Date; 

(iii) funds sufficient to pay District's $hare of expenses, as provided in 
Section S.B hereof; 

(iv) any documents needed in order to eliminate title exceptions other 
than District's Accepted Conditions of Title; 

· (v) a certified copy .of District's Approval Resolution, as defined in 
Section 2.E; and· 

(v) District's approval of a closing statement in form and co[!-tent 
satisfactory to District and City. 
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D. City's Deposits into Escrow. On or before Escrow Holder's deadline for 
delivery of such items before Closing, City shall deliver into Escrow the following: 

(i) a fully executed, notarized and recordable copy of each. of Open 
Space Easement Deed; 

(ii) the required certificate of acceptance for the Tunnel Ease~ent, 
duly executed by City and to be dated as of the Closing Date; 

(iii) funds sufficient to pay City's share of expenses, as provided in 
Section 5.A hereof; 

(iv) a certified copy of City's Approval Resolution, as defined in 
Section 2.F; and 

(v) City's approval of a closing statement in. form and content 
satisfactory to District and City. 

E. District's Conditions to Closing. The following are cop.ditions precedent 
to District's obligation to complete the exchange of easements contemplated in this Agreement 
(collectively, "District's Conditions Precedent"): 

(i) The transactions contemplated herein shall have been approved by 
a unanimous vote of the District Board of Directors, as reql).ired by Section 5540.5 of the Public 
Resources Code ("District's Approval Resolution"). 

(ii). City shall have delivered the items described in Section 2.D [City's 
Deposits Into Escrow] 

(iii) Escrow Holder shall be committed at the Closing to issue District's 
Title Policy, as defined in Section 3 [Condition of Title] to District. 

District's Conditions Precedent contained in the foregoing subsections are solely for the benefit . 
of District. If any such condition is not satisfied, District shall have the right in its sole discretion 
either to waive in writing the District's Condition Precedent in question and proceed with the 
purchase (provided that the District's Condition Precedent described in items (i) above may not 
be waived except insofar as District elects to extend the deadline for satisfying such item) or, in 
the alternative, terminate this Agreement. The waiver of any Condition Precedent shall not 
relieve City of any liability or obligation with respect to any representation, warranty, covenant or 
agreement of City. In addition, the Closing Date m~y be extended, at District1s option, for a 
reasonable period of time specified by District, to allow such District's Conditions Precedent to 
be satisfied, subject to District's further right to terminate this Agreement upon the expiration of 
the period of any such extension if all such District's Conditions Precedent have not been 
satisfied. 
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F. City's Conditions to Closing. The following are conditions precedent to 
City's obligation to complete the exchange of Easements contemplated in this Agreement 
(collectively, "City's Conditions Precedent"): 

(i) As of the Closing Date there shall be no litigation or administrative 
agency or other governmental proceeding, pending or threatened, which after the Closing could 
materially adversely affect the ability of City to use the Tunnel Easement Area for its intended 
use. 

(ii) Escrow Holder shall be committed at the Closing to issue City's 
· Title Policy, as defined in Section 3 [Condition of Title], to City. 

(iii) The transactions contemplated herein shall have been approved by 
all applicable City departments and agencies, including, without limitation, the Public Utilities 
Commission, in their respective sole discretion, no later than sixty (60) days after District 
executes and delivers this Agreement to City. 

(iv) The City's Mayor and the Board of Supervisors, in the sole 
discretion of each, shall have enacted a resolution or ordinance approving and authorizing this 
Agreement, within ninety (90) days after District executes and delivers this Agreement to City 
("City's Approval Resolution"). · 

(v) District shall have delivered :the items described in Section 2.C 
[District's Deposits into Escrow]. 

City's Conditions Precedent contained in the foregoing subsections (i) through (v) are 
solely for the benefit of City. If any of City's Conditions Precedent are not satisfied, City shall 
have the rigµ.t in its sole discretion either to waive in writing the Condition Precedent in question 
and proceed with the purchase (provided that the Conditions Precedent described in items (iii) 
and (iv) above may not be waived except insofar as City elects to extend the deadline for 
satisfying such item) or, in the alternative, terminate this Agreement. The waiver of any 
Condition Precedent shall not relieve District of any liability or obligation with respect to any 
representation, warranty, covenant or agreement of District. In addition, the Closing Date may be 
extended, at City's option, for a reasonable period of time specified by City, to allow such 
Conditions Precedent to be satisfied, subject to City's further right to terminate this Agreement 
upon the expiration of the period of any such extension if all such Conditions Precedent have not 
been satisfied. 

G. Closing Instructions. At Closing, provided all the conditions to the parties' 
obligations have been satisfied or waived as provided and permitted by this Agreement, Escrow 
Holder shall perform the following acts in the following order: 

(i) Perform such acts as are necessary in order to insure title to the 
Tunnel Easement vested in City, subject only to City's Accepted Conditions of Title, including 
recording any deed ofreconveyance, subordination agreement or other documentation as 
specified in supplemental escrow instructions submitted by City and District before Closing. 
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(ii) Perform such acts as are necessary in order to insure title to the 
Open Space Easements vested in District subject only to Dis~ct1s Accepted Conditions of Title, 
including recording any deed of reconveyance, subordination agreement or other documentation 
as specified in supplemental escrow instructions submitted by District and City before Closing. 

(iii) Record the Easement Deeds in the Office of the County's Recorder 
and obtain endorsed copies thereof for each party; 

(iv) Issue City's Title Policy to City; 

(v) Issue District's Title Policy to District; and 

(vi) Deliver to the appropriate party any other documents, instruments, 
and sums required by this Agreement, including District's Approval Resolution to City and City's 
Approval Resolution to District. 

As soon as reasonably practicable after the Closing, Escrow Agent shall prepare a final 
accounting and closing statement for this transaction and send a copy to each party. 

H. Remedies. If the exchange of the Easements is not consummated because · 
of a default under this Agreement on the part of one of the parties or if a Condition J;'recedent 
cannot be fulfilled because a party frustrated such ful:fillment by some affirmative act or 
negligent omission, ·the other party may, at its sole election, either (1) terminate this Agreement 
by delivery of notice ofterminat1on to defaulting party, whereupon the defaulting party shall pay 
to the non-defaulting party any title, escrow, legal and inspection fees incurred by such non­
defaulting party and shall pay any escrow.cancellation charges, and neither party shall have any 
further rights or obligations hereunder, or (2) continue this Agreement pending the non­
defaulting party's action for specific performance and/or damages hereunder, including, without 
limitation, the non-defaulting party's costs and expenses incurred hereunder. 

3. CONDITION OF TITLE 

A District Land 

(i) At the Closing District shall convey to City marketable and 
insurable title to the Tunnel Easement, by the duly executed and acknowledged Tunnel Easement 
Deed, free and clear of all exceptions, liens and encumbrances except solely for Citys Accepted 
Conditions of Title (as defined in Subsection 3.A(ii)). · 

(ii) Delivery of title in accordance with Subsection 3.A(i) shall be 
conclusively evidenced by the commitment of Chicago Title Company to issue to City a CL TA 
owner's policy of title insurance ("City's Title Policy") in the amount of City's investment in 
the Easements, insuring title to the Easements in City free of the liens of any and all deeds of 
trust, mortgages, and all other exceptions, liens and encumbrances except solely for City1s 
Accepted Conditions of Title. City1s Title Policy shall contain such special endorsements as City 
may reasonably request. With respect to the Tunnel Easement through Parcel HH 38-02 (portion 
of APN 096-230-110), "City's Accepted Conditions of ';fitle" shall mean only (i) the lien of 

6 

1133 
------·--- - ·---

'l 

i 

I 
i' 
i 
i 
! 
' 

I 
I 

I 
I 



,/'• r 'l., 0 0 'l' •·' . 

real property taxes, not yet delinquent; and (ii) exceptions numbered 3 through 9 in the 
preliminary title report dated February 19, 2010, bearing Title No. 08-40700886-B-MF, attached 
hereto as Exhibit C-1. With respect to the Easement through Parcel HH 39-02 (portion of APN: 
063-590-060), "City's Accepted Conditions of Title" shall mean only (i) the lien ofreal 
property taxes, not yet due or payable; and (ii) exceptions numbered 4 through 11 in the 
preliminary title' report dated February 17, 20 I 0, bearing Title No. 08-40700885-C-MF, attached 
hereto as Exhibit C-2. · · 

B. CityLand 

(i) At the Closing, City shall convey to District marketable and . . 

insurable title to the Open Space Easement by the duly executed and acknowledged Open Space 
Easement Deed, free and clear of all exceptions, liens and encumbrances except solely f9r 
District's Accepted Conditions of Title (as defined in Subsection 3.B(ii)). 

(ii) Delivery of title in accordance with Subsection 3.B(i) shall be 
conclusively evidenced by the commitment of Chicago Title Company to issue to District a 
CLTA owner's policy of title insurance ("District's Title Policy") in the amount of $50,000.06, 
insuring title to the Open Space Easements in District free of the liens of any and all deeds of 
trust, mort;gages, f!Ild all other exceptions, liens and encumbrances except solely for District's 
Accepted Conditions of Title. "District's Accepted Conditions of Title" shall mean only (i) the 
lien of real property taxes, not yet delinquent; and (ii) exceptions numbered 6 through 12 in the 
preliminary title report dated February 19, 2010, bearing Title}fo; 09-40701905, attached hereto 
as Exhibit D. District's Title Policy shall contain such special endorsements as District may 
reasonably request. 

4. REPRESENTATIONS AND WARRANTIES 

A. District's Representations and Warranties. District makes to City the 
following representations and warranties, each of which is material, is being relied upon by City, 
and shall survive the Closing and recording of the Tunnel Easement Deed: 

(i) Signing Authority. District and the signatories represent and 
warrant that upon obtaining Distrids Approval Resolution described in Section 2.E, the 
signatories to this Agreement are authorized to enter into this Agreement to convey the Tunnel 
Easement and no other authorizations are required to implement this Agreement on behalf of 
District. 

(iii) No Leases. There are now, and will be at the Closing, no oral or 
written leases, occupancy agreements, licenses or easements affecting the Tunnel Easement Area 
or that would affect City's access to or use of the Tunnel Easeffi:ent Area. 

(iv) No Impediments to Use. District knows ofno facts nor has District 
failed to disclose any fact that would prevent City from using the Tunnel Easement after Closing 
in the normal manner in which it is intended. · 
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(v) No Lawsuits. There are no lawsuits or proceedings pending or, to 
the best of District's knowledge, threatened against or affecting District, District's Land or its use 
that would affect District's ability to consummate the exchange contemplated by this Agreement 
or City's use and enjoyment of the Tunnel Easement after the Closing. 

B. City's Representations and Warranties. City makes to District the 
following representations and warranties, each of which is material, is being relied upon by 
District, and shall survive the Closing and recording of the Open Space Easement Deed: 

(i) Authori:tx. Upon obtaining the approvals described in Sections 
2.F(iii) and (iv), City will have the full right, power and authority to enter into this Agreement 
and to perform the transactions contemplated hereunder, and that no. other authorizations are -
required to implement the exchange of the Easements on behalf of City. 

(ii) No Leases. There are now, and will be at the Closing, no oral or 
written leases, occupancy agreements, licenses or easements affecting the Open Space Easement 
Area or that would affect District's access to or use of the Open Space Easement Area. District 
acknowledges that the existing SFPUC servic~ road that crosses the Open Space Easement Area 
will continue to be used by City employees, contractors, subcontractors, agents, tenants, licensees 
and invitees, and agrees that such use is consistent with the Open Space Easement. 

(iii) No Impediments to Use. City knows of no facts that would 
prevent District from using the Open Space Easement after Closing in the normal manner in 
which they are intended. 

(iv) No Lawsuits. There are no lawsuits or proceedings pending or, to 
the best of City's knowledge, threatened against or affecting City, the Open Space Easement Area 
or its use that would affect District's ability to consummate the excha1,1ge contemplated by this 
Agreement or District's use and enjoyment of the Easement after the Closing. 

5. PAYMENT OF COSTS 

A. City's Expenses 

City shall pay at the Closing (i) one-half of the escrow fees, (ii) the recording fees for the Tunnel 
Easement Deed, (iii) title insurance charges for City'~ Title Policy, and (iv) the costs incurred in 
connection with the prepayment or satisfaction of any loan, bond or other indebtedness secured 
in whole or part by the Open Space Easement Area including, without limitation, any prepayment 
or delinquency fees, penalties or charges, and any delinquent taxes that may have become a lien 
against the qty Land. 

B. District's Expenses 

District shall pay at the Closing (i) one-half of the escrow fees, (ii) the recording fees for the 
Open Space Easement Deeds, (iii) title insurance chang~s for District's Title Policy, if any, and 
(iv) all costs incurred in connectien with the prepayment or satisfaction of any loan, bond or 
other indebtedness secured in whole or part by the Tunnel Easement Area including, without 
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limitation, any prepayment or delinquency fees; penalties or charges. District shall also pay any 
delinquent taxes that may have become a lien against the District Land. 

C. Other Expenses 

Any other costs and charges of the escrow not otherwise provided for above in this Section or 
·elsewhere in this Agreement shall be allocated in accordance with the closing customs for the 
County, as detennined by Escrow Holder. · 

6. "AS-IS" CONVEYANCE; PROPERTY INFORMATION 

A. Except as specifically otherwise set forth in this Agreement and/or the -
Easement Deeds, both parties are acquiring the respective real property interests on an "As-Is" 
basis, without warranties, express or implied, regarding the physical condition of the property, 
and are relying on their own inspections of the respectiv~ Easement Areas. 

B. City acknowledges receipt of a copy of the documents listed in Exhibit E, 
attached hereto and incorporated into this Agreement, containing information about the District 
Land ("District's Delivered Documents"). District makes no warranty or representation 
concerning the accuracy and/or completeness of the information in such documents. District has 
no ·knowledge of any material inaccuracies 'in such documents. 

C. District acknowledges receiQt of a copy of the documents listed in . 
Exhibit F, attached hereto and incorporated into this Agreement, containing information. about 
the City Land ("City's Delivered Documents"). City makes no warranty or repre~entation 
concerning the accuracy and/or completeness of the information in such documents. City has no 
knowledge of any material inaccuracies in such documents. 

7. AGREEMENT TO COOPERATE ON IDENTIFYING ALIGNMENT FOR 
PUBLIC ACCESS TRAIL 

A. The parties agree to fully and in good faith cooperate in the-future on · 
identifying and evaluating the feasibility of conveying a 20-foot wide trail easement over a 
portion of the Open Space Easement Area for purposes of providing a publi9 access trail, and the 
patrol and maintenance thereof, to connect across the Open Space Easement Area from 
Ravenswood Open Space Preserve to University Avenue. 

B. District shall undertake any appropriate studies at its sole election and 
expense, and City shall cooperate by allowing District reasonable access to the Open Space 
Easement Area as may be necessary to fully evaluate the feasibility of various trail alignments 
within the Open Space Easement Area. · 

C. City, acting through its Public Utilities Commission General Manager or 
designee, · shall fully consider any proposal submitted by District that identifies a preferred trail 
alignment, and shall respond in writing within ninety (90) days of such submittal with City's 
proposed procedural terms for completing appropriate environmental review and brin~ a 'grant 
of public trail easement to SFPUC's Commission and City's Mayor and Board of Supervisors for 
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consideration and approval. City and District may, in their independent discretion, thereafter 
enter into a Memorandum of Understanding or other non-binding instrument setting forth the 
roles and responsibilities of both parties in_developing a recommendation for the granting and 
acceptance of a public trail easement to bring to the parties' respective authorizing bodies for 
consideration. District understands that City shall ta1ce into consideration potential impacts on 
SFPUC's water system facilities, improvements and operations, including but not limited to 
safety and security considerations, in evaluating and considering any proposed public trail project 
and proposed trail easement alignment 

D. In no event shall this Agreement be construed to obligate City to pay for a 
public trail project District shall bear all costs of the trail project, if any, including but not 
limited to the costs of planning, environmental review, design, construction (including security 
fencing), any necessary mitigation, relocation of improvements, and removal of any 
encroachments. However, City shall bear its own staff costs associated with evaluating and 
considering any proposed public trail easement or trail construction project, and for processing 
any internal approvals. 

E. With regard to any future proposed trail easement or trail construction 
approval actions, this Section 7 represents a general statement of the intent of the parties with 
respect to the subjects described herein. This Section 7 is not intended to be, and will not 
become, a contractually binding commitment to a trail easement or trail construction approval 
action, and no legal obligation will exist unless and until the parties have executed and delivered, 
folfowing appropriate governmental approvals; a final agreement for any proposed trail easement 
or trail construction approval actions. District, as lead agency under CEQA, will prepare the . 
appropriate environmental document for any proposed trail easement or trail construction 
approval actions. The SFPUC, as a responsible agency under CEQA, will review and consider 
such final environmental document for any proposed trail easement and trail construction before 
deciding whether to ta.lee such approval actions, ip.cluding any Memorandum of Underst~ding 
related to those proposed approval actions. Both parties understand that there can not be final 
action on any proposed trail easement, or subsequently on any proposed trail construction, until 
there has been complete compliance with CEQA and San Francisco's Environmental Quality 
Regulations (San Francisco Administrative Code Section 31 ). The SFPUC and District intend, 
through these discussions, to ide~tify the actions arid activities that would be ne·cessary to 
develop the proposed trail easement and trail construction, which will thereby facilitate 
meaningful environmental review. 

With regard to any such proposed trail easement or subsequent trail construction: the 
SFPDC, as responsible agency under CEQA, retains absolute discretion to (1) challenge the 
project's environmental review or prepare additional environmental review under Title 14, 
California Code of Regulations ("CEQA Guidelines") Section 15096(e); (2) select feasible 
alternatives that avoid significant adverse impacts of the project or require the implementation of 

· specific measures to mitigate direct or indirect environmental effects of those parts of the project 
that it decides to approve, as identified upon environmental evaluation in compliance with 
CEQA, as set forth in CEQA'. Guidelines Section 15096(g); (3) ma.lee findings pursuant to CEQA 
Guidelines Section 15096(h), which may include, but may not be limited to, deciding whether to 
adopt a statement of overriding consideration pursuant to CEQA Guidelines Section 15093. 
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The SFPUC understands that District, as a governmental agency, is also subject to 
CEQA, and accordingly, that District reserves the sole discretion to decide whether to enter into a 
Memorandum of Understanding with the SFPUC concerning any proposed trail easement or trail 
construction approval action, pending its preparation, review, and consideration of the final 
environmental document With regard to any such proposed trail easement or traii construction . 
the District, as lead agency under CEQA, retains absolute discretion to: (1) modify the project to 
mitigate significant adverse environmental impacts; (2) select feasible alternatives which avoid 
significant adverse impacts of the project; (3) require the implementation of specific measures to 
mitigate the significant adverse environmental impacts of the project, as identified upon 
environmental evaluation in compliance with CEQA; (4) reject the project as proposed if the 
economic and social benefits of the project do not outweigh otherwise unavoidable significant 

. adverse environmentai impacts of the project; or (5) approve the project upon a finding that the 
economic and social benefits of the project outweigh otherwise unavoidable significant adverse 
environmental impacts. 

F. Concurrently with the future grant, if any. of a public trail easement by 
City to District, District shall quitclaim any and all rights to the Open Space Easement conveyed 
herein back to City, and such Open Space Easement shall thereupon be extinguished. 

G. The agreements contained in this Section 7 shall survive the Closing and 
recording of the Open Space Easement Deed and Tunnel Easement Deed. 

8. MISCELLANEOUS PROVISIONS 

A. Choice of Law; City Charter. The intemai laws of the State of California, 
regardless of any choice of law principles, shall govern the validity of this Agreement, the 
construction of its terms and the interpretation of the rights and duties of the parties. There shall 
be no obligation for the payment of money by City under this Agreement unless City's Controller 
first certifies, pursuant to Section 3 .105 of City's Charter, that thery is a valid appropriation from 
which the expenditure may be made and that unen,cumbered funds are available from the 
appropriation to pay the expenditure. 

B. Amendment. The parties hereto may by mutual written agreement amend 
this Agreement in any respect. Except as otherwise provided herein, this Agreement may be 
amended or modified only by a written instrument executed by City and District. 

C. Rights Cumulative. Each and all of the various rights, powers and 
remedies of the parties shall be considered to be cumulative with and in addition to any other 
rights, powers and remedies which the parties may have at law or in equity in the event of the 
breach of any of the terms of this Agreement. The exercise or partial exercise of any right, power 
or remedy shall neither constitute the exclusive election thereof nor the waiver of any other right, 
power or remedy available to such party. 

D. Notice. Whenever any party hereto desires or is required to give any 
notice, demand, or request with respect to this Agreement ( or any exhibit hereto), each such 
communication shall be in writing and transmitted by United States mail, registered or certified 
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and return receipt requested, with proper postage prepaid, or by Federal Express or other reliable, 
private messenger, courier or other delivery service that provides confinn~tion of delivery and 
addressed as follows: 

City: 
To: 

With copy to: 

Distdct: 

San Francisco Public Utilities Commission 
1145 Market Street, t 11 Floor 
San Francisco, California 94103 
Attention: Brian Morelli 
Facsimile No.: (415) 487-5201 

Carolyn J. Stein 
Deputy City Attorney 
Office of the City Attorney 
City Hall, Room 234 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102 
Facsimile No.: (415) 554-4755 

Midpeninsula Regional Open Space District 
330 Distel Circle 
Los Altos, CA 94022 
Attn: General Manager 
Facsimile: (650) 691-0485 

A correctly addressed notice transmitted by one of the foregoing methods shall be deemed 
r~ceived upon the confirmed date of delivery, attempted delivery, or rejected delivery, whichever 
occurs first. Facsimile numbers are provided above for convenience of communication; however, 
neither party may give official or binding notice by facsimile. The effective time of a notice shall 
not be affected by the delivery, prior to delivery of the original, of a telefacsimile copy of the 
notice. Either party hereto may from time fo time, by notice in writing served upon the other as 
aforesaid, designate a different mailing address or a different person to which such notices or 
demands are thereafter to be addressed or delivered. Nothing contained in this Agreement shall 
excuse either party from giving oral notice to the other when prompt notification is appropriate, 
but any oral notice given shall not satisfy the requirements provided in this Section. 

E. Severability. If any of the provisions of this Agreement are held to be void 
. or unenforceable by or as a result of a determination· of any court of competent jurisdiction, the 
decision of which is binding upon the parties, the parties agree that such determination shall not 
result in the nullity or unenforceability of the remaining portions of this Agreement. If possible, 
the parties further agree to replace such void or unenforceable provisions with provisions that 
will achieve the economic, business and other purposes of the void or unenforceable provisions. 

F. Counterparts. This Agreement may be exe~uted in separate identical 
counterparts, each of which shall be deemed as an original, and when executed, separately or 
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together, shall constitute a single original instrument, effective in the same manner as if the 
parties had executed one and the same copy. · · 

G. Waiver. No waiver of any term, provision or condition of this Agreement, 
whether by conduct or otherwise, in any one or more instances, shall be deemed to be, or ~e 
construed as, a further or continuing waiver of any such term, provision or condition or as a 
waiver of any other term, provision or condition of this Agreement. 

H. Entire Agreement. This Agreement (including all of the attached exhibits, 
which are. incorporated into this Agreement by reference) is intended by the parties to be the final 
expression of their agreement with respect to the subject matter hereof, embodies t'le entire 
agreement. and understanding between the parties hereto; constitutes a complete and exclusive 
statement of the terms and conditions thereof; and it may not be contradicted by evidence of arJ.Y 
prior or contemporaneous correspondence, conversations, negotiations, agreements or 
understandings relating to the same subject matter. · 

I. Time of the Essence. Time is of the essence of each provision of this 
Agreement in which time is an element .. 

J. Survival of Covenants. All covenants of District or City which are 
expressly intended hereunder to be performed in whole or in part after the Closing, and all 
representations and warranties by either party to the other, shall survive the Closing ( or, to the 
extent the context requires, any termination of this Agreement) and be binding upon and inure to 
the benefit of the respective parties hereto and their respecJive heirs, successors and permitted 
assigns. All represen~ations and warranties by the respective parties contained herein or made in 
writing pursuant to this Agreement are intended to be, and shall remain, true and correct as of the 
Closing and shall be deemed to be material. 

K. Assignment. Except as expressly pennitted herein, neither party to .this 
Agreement shall assign its rights or obligations under this Agreement to any third party without 
the prior written approval of the other party, which shall not be unreasonably withheld or 
delayed. 

L. Further Documents and Acts. Ea,ch of the parties hereto agrees to execute 
and deliver such further documents and perform such other acts as may be reasonably necessary 
to carry out the provisions of this Agreement and the int~ntions of the parties. 

M. Captions. Captions are provided herein for convenience only and they 
form no part of this Agreement and are not to serve as a basis for interpretation cir construction of 
this Agreement, nor as evidence of the; intention of the parties hereto. 

N. Pronouns and Gender. In this Agreement, if it b~ appropriate, the use of 
the singular shall include the plural, and the plural shall include the singular, and the use of any 
gender shall include all other genders as appropriate. · 

O. Brokers. Each party represents to the other that it has not had any contact 
or dealings regarding the Dis1rict Land, the City Land, the Easements or the subject matter of this 
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transaction, through any licensed real estate broker or other person who could claim a right to a 
commission or finder1s fee in connection with the conveyance of any easement contemplated 
herein. In the event that any broker, agent or finder perfects a claim for a commission or finder's 
fee based upon any such contact, dealings or communication, the party through whom the broker, 
agent or finder makes his or her claim shall be responsible. for such commission or fee and shall 
indemnify and hold harmless the other party from all claims, costs, and expenses (including, 
without limitation, reasonable attorneys' fees and disbursements) incurred by the indemnified 
party in defending against t.lie same. The provisions of this paragraph shall survive the Closing. 

P. Attorneys1 Fees. If either party commences an action against the other or a 
dispute arises under this Agreement, the prevailing party shall be entitled to recover from the 
other party reasonable attorneys' fees and costs, including with respect to appeals, mediations, 
arbitrations, and bankruptcy proceedings. For purposes of this Agreement, reasonable attorneys' 
fees of City's Office of the City Attorney shall be based on the fees regularly charged by private 
attorneys with the equivalent number of years of experience in the subject matter area of the law 
for which the City Attorney's services were rendered who practice in the City of San Francisco in 
law firms with approximately the same number of attorneys as employed by the Office of the 
City Attorney. 

Q. Non-Liability of City Officials, Employees and Agents. Notwithstanding 
anything to the contrary in this Agreement, (i) no elective or appointive board, commission, 
member, officer, employee or agent of City shall be personally liable to District, its successors 
and assigns~ in the event of any default or breach by City or for any amount which may become 
due to District, its successors and assigns, or for any obligation of City under-this Agreement; 
and (ii) no elective or appointive board, commission, member, officer, employee or agent of 
District shall be personally liable to City, its successors and assigns, in the event of any default or 
breach by District or for-any amount which may become due to City, its successors and assigns, 
or for any obligation of District under this Agreement. · 

R. Effective Date. This Agre:ement shall become effective on the date (the 
"Effective Date") when all of the following shall have occurred: (i) City's Board of Supervisors 
and Mayor shall have enacted a resolution or an ordinance approving and authorizing this 
Agreement, (ii) District's Board of Directors shall have adopted, by a unanimous vote as required 
by Section 5540.5 of the Public Resources Code, a resolution ~pproving this Agreement; and 
(iii) both parties shall have executed and delivered the Agreement 

S. Relationship of Parties. The parties are not, and none of the provisions in 
this Agreement shall be deemed to render the parties, partners or joint venturers or members in 
any joint enterprise with on another. Neither party shall act as the agent of the other party in any 
respect hereunder. This Agreement is not intended nor shall it be construed to create any third 
party beneficiary rights in any third party, unless otherw~se expressly provided. 

T. Sunshine Ordinance. District understands and agrees that under the City's 
Sunshine Ordinance (San Francisco Administrative Code, Chapter 67) and the State Public 
Records Law (Gov. Code Section 6250 et seq.), this Agreement and any and all records, 
information, and materials submitted to the City hereunder are public records subject to public 
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disclosure. District hereby aclmowledges that the City may disclose any records, information and 
materi~s submitted to the City in connection with this Agreement. 

1N WITNESS WHEREOF. the parties execute this Agreement. 

CITY AND COUNTY.OF SAN FRANCISCO, a municipal corporation: 

J B~·~~~ 
AmyL.Br wn 
Director of Property 

APPROVED AS TO FORM: 
Dennis J. Herrera, City Attorney 

By:~~ DeputyCi~ . 

Date: 

MID PENINSULA REGIONAL OPEN SP ACE DISTRICT, a· California special district: 

By:_~~----1+--~----
MaryDavey -
President 
Board of Directors 

ATTEST:. 

By: \,e cSU.X)-e-~-we 
Michelle Radcliffe 
District Clerk 

APPROVED AS TO FORM: 

By: -\,'£CU......CM::tLv::~· .c..-,&=----~ k.___· ~~-----'-'---
Susan M. Schectman 
General Counsel 

Date: & -/cf-JD ----'-"~------
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ESCROW HOLDER'S ACKNOWLEDGMENT 

1·§ l r~ 

Escrow Holder agrees to act as escrow holder in accordance with the terms of this 
Agreement. Escrow Holder's failure to execute below shall not invalidate the Agreement 
between City and District. 

ESCROW HOLDER: 

,· 
i 

CHICAGO TITLE COMP ANY 

By: 
[signature] 

Name: --------------[print name] 
Its: 

Date: --------------

1143 
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EXHIBIT A 
TO 

. ,, 

AGREEMENT TO EXCHANGE INTERESTS IN REAL PROPERTY 

Tunnel Easement Deed 

[See following page J 
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RECORDING REQUESTED BY AND 
WHEN RECORDED RETURN TO: 
San Francisco Public Utilities Commission . 
1145 Market Street, 7th Floor 
San Francisco, CA 94103 
Attention: Real Estate Services 

The undersigned Gr~tee declares this instrument 
to be exempt from Recording Fees {Gov't Code §27383) 
and Documentary Transfer Tax (Revenue and Taxation 
Code§ 11922) 

0 

Space above this line for Recorder's Use. 

GRANT OF TUNNEL EASEMENT 

For good and valuable consideration the receipt and sufficiency of which are hereby 
aclrn.owledged, Midpeninsula Regional Open Space District, a California special district 
(l'Grantor") grants to the City and County of San Francisco, a municipal corporation 
("Grantee'') and to its successors and assigns an exclusive perpetual subsurface easement in 
gross and right of way for the purpose of constructing, reconstructing, removing, replacing, 
repai..-i.ng, mamtaining, operating and using, as Grantee may see fit, for the transmission and 
distribution of water, a tunnel and pipelines within the tunnel and all necessary braces, 
connections, fastenings and other appliances and fixtures including underground telemetry and 
electrical cables for use in connection therewith or appurtenant thereto, in and across that certain 
real property (the "Easement Area") described in Exhibits A-1 and A-2 and depicted 
approximately (labeled "Property ID No.HH38"0211 and "Property ID No.HH39-02 11

) on 
Exhibits B-1 and B-2, respectively. The Easement Area is a portion of Grantor's real property 
described in Exhibit C ("Grantor's Property"). Exhibits A-1, A-2, B-1, B-2 and Care 
attached to and incorporated into this deed. 

Grantee shall hold harmless, indemnify and defend Grantor and its employees, officials, 
officers, contractors and agents, and the he4"s, personal representatives, successors and as~igns of 
each of them (collectively "lndemnitees") from any and all liabilities, claims, demands, 
damages, and costs whatsoever, including but not limited to claims by any person for property 
damage, personal injury or death of any persori, whether public or private ( collectively, 
"Claims") to the extent caused by or arising from the use of Grantor's Property by Grantee or its 
officers, directors, employees, contractors, agents, volunteers or invitees, except to the extent any 
such Claims are caused by the negligence, willful misconduct or criminal act of Grantor or any 
other Indemnitee. Such indemnity shall extend to any Claims concerning any failure by Grantor 
to comply with the Americans with Disabilities Act or any local or state law regarding disability 
access connected with Grantor's Property. The duty of Grantee to indemnify and save harmless 
includes the duty to defend. as set forth in Civil Code Section 2778. 

In exercising its rights under this Grant of Tunnel Easement, Grantee shall comply with 
all applicable state and federal laws. 

1 
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The rights and obligations contained herein shall run with the land, burden the Easement 
Area described in attached E:xhibits A-1 and A-2, and bind and inure to the benefit of the 
successors and assigns of Grantor and Grantee. 

Executed as of ________ ~ 20_ . 

GRANTOR: 

MIDPENINSULA REGIONAL OPEN 
SP ACE DISTRICT, a California public 
district 

By: ___________ _ 

Mary Davey, President 
Board of Directors 

ATTEST: 

By: __________ _ 

Michelle Radcliffe 
District Clerk, 

APPROVED AS TO FORM: 

By: ___________ _ 

Susan M. Schectman 
General Counsel 

. 
GRANTEE: 

CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation , 

By: ____________ _ 

AmyL. Brown 
Director of Property 

APPROVED AS TO FORM: 

DENNIS J. HERRERA, City Attorney 

By: ____________ _ 

2 

1146 

Carolyn J. Stein 
Deputy City Attorney 



• .. 0 0 

State of California ) 
) ss 

County of _____ _ ) 

On before me, , a notary public in and 
for said State, personally appeared who proved to 
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to 
the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature~---------

State of California 

County of _____ _ 

) 
) ss 
) 

(Seal) 

On before me, a notary public in and 
for said State, personally appeared who proved to 
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to 
the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature~--------~ (Seal) 
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CERTIFICATE OF ACCEPTANCE 

This is to certify that the interest in real property conveyed by this deed dated 
from the grantor to the City and County of San Francisco, is hereby accepted ----=--:-

pursuant to Board of Supervisors' Resolution No. 18110 Series of 1939, approved August 7, 
1957, and the grantee consents to recordation thereof by its duly authorized officer. 

Dated: -------- By: 
AMYL.BROWN 
Director of Property 

1148 



' •' 0 C) 

EXHIBIT A-1 

DESCRIPTION OF PORTION OF EASEMENT AREA 
(SFPUC PROPERTY ID No. HH38-02) 

[See following page] 
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ENGINEERS 

SURVEYORS 

PLANNERS 

255 Shorellr1e Drive 

Suite 200 

Redwood Clly 

Callfomla 94065 

phone 650.482.6300 

.. ··-·-· .. · -··-. . ... ···-··---------·,·-·-··. .... ·-.·. ··-----·--·- - . ·-

EXHIBIT "A•1" 
LEGAL DESCRIPTION 

Property I.D. No. HH38-02 
SFPUC Say Division Pipeline 
Subsurface Tunnel Easement 

January 15, 201 O 

All that real property situated in tie City of Menlo Park, County of San Mateo, State of 
California, being a portion of the land described ("PARCEL E-2'1 byWestbay Community 
Associates to Midpeninsula Regional Open Space Destrict, by deed recorded December 
19, 1984, as Document Number 84134575, said county records, more particularly 
described as follows: 

BEGINNING at the northwesterly corner of said "PARCEL E~2'' as shown on Sheet 1 o of 
that certain Record of Survey filed July 28, 1977, in Volume 8 of LLS. Maps at Page 76, 
said county records, thence along the westerly line of said "PARCEL E-2", 
South 30°06'20" East (North 30°06'17" West), 301.17 feet to the 
TRUE POINT OF BEGINNING of this description; 

thence leaving said westerly line, North 62°34122" East, 926.23 feet to the northeasterly 
line of said "PARCEL E-2"; 

thence along said northeasterly line, South 38°51 '48" East, 51.01 feet; 

thence leaving said northeasterly line, South 62°34122• West, 934.00 feet to said 
westerly line; 

thence along said westerly line, North 30°06'20" West, 50.05 feet to the 
TRUE POINT OF BEGINNING. ' 

Containfng 46,506 sq. ft. or 1.07 acres, more or le~s, portion of APN 096-230-11 O 

The above described easement shall be vertically limited to only that portion of land lying 
between the elevations of-42.0 feet and-117.0 feet, North American Vertical Datum of 
1988 (NAVD 88). 

All bearings and distances shown on this Exhibit are based upon the North American 
Datum of 1983 (NAD 83), Callfornia Coordinate System, Zone Ill, Epoch 1991.35. All 
distances shown hereon are grid distances. To convert to"ground distance, multiply 
expressed distances by 1.000055883. Areas shown are calculated using grid distances. 
To convert to ground area, multipiy the expressed area by 1.0~0111n. · 

A plat showing the above-described parcel is attached herein and made a part hereof as 
Exhibit "B-1 ". 

This description was prepared by me or under my direction in conformance with the 
Professional Land Surveyors' Act. · 

Michael A. Shoup, PLS 7616 
License Expires 12/31/2010 

END OF DESCRIPTION 

fax 650.482.6399 J:\Sur06\060212-03\Plats & Legats\HH3B-02\HH38-02 Legal.doc SHEET 1 OF 1 

www.bkf.com 
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EXHIBIT A-2 

('\ 
"····,/ 

DESCRIPTION OF PORTION OF EASEMENT AREA 
.(SFPUC PROPERTY ID No. HH39-02) 

[See following page] 
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SURVEYORS 

PLANNERS 

255 Shoreline Drive 

Sulte200 

Redwood City 

' 

Callfornla 94065 

phone 650.482.6300 
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EXHIBIT "A-2" 

("· . __ ) 

LEGAL DESCRIPTION 
Property I.D. No. HH39-02 

SFPUC Bay Division Pipellne 
Subsurface Tunnel Easement 

January 15, 201 O 

All that real property situate in the City of Menlo Par!<, County of San Mateo, State of 
California, being a portion of the land described by Leslie Salt Co. to the Midpeninsula 
Regional Open Space District, by deed recorded June 22, 1981, fn Document Number 
1981-58323AS, said county records, more particularly described as follows: 

BEGINNING at the northwesterly corner of said "PARCEL E-2" as shown on Sheet 1 o of 
that certain Record_ of Survey filed July 28, 1977, in Volume 8 of l.L.S. Maps at Page 76, 
said county records, thence along the westerly line of said "PARCEL E-.2", 
south 30°06'20" East (North 30°06'17'' West), 301.17 feet to the 
TRUE POINT OF BEGINNING of this description; 

thence continuing along said westerly line, South 30°06'20" East, 50.05 feet; 

thence leaving said westerly line, South 62°34'22" West, 384.86 feet to the beginning of 
a tangent curve to the right; 

thence along said curve with a radius of 1025.00 feet, through a central angle of 
23°02'37n and an arc length of 412.24 feet; 

thence South 85°36'59" West, 195.75 feet t~ the southerly line of Tract 12 (D--12} . 
"PARCEL ONE" of the lands conveyed by the Southern Pacific Transportation Company 
to the San Mateo County Transit District, by deed recorded November 9, 1994, as · 
Instrument Number 94-172451, said county records, and to the beginning of a non­
tangent curve concave northwesterly, from which point a radial line, from the curve to the 
radius point, bears North 32°02'51" West; 

thence along said curve with a radius of 11584.20 feet, through a ~entral angle of 
00°31'41u and an arc length of 106.76 feet; 

thence leaving said southerly line, North 85°36'59" East, 101.43 feet to the beginning of 
a tangent curve to the left; 

thence along said cur'(e with a radius of 975.00 feet, through a central angle of 
23°02•37u and an arc length of 392.13 feet; 

thence North 62°34'22" East, 382.52 feet to the TRUE POINT OF BEGINNING. 

Containing 461715 sq. ft. or 1.07 acres, more or less, portion of APN 063-590-060 

The above described easement shall be vertically limited to only that pottion of land lying 
between the elevations of-44.0 feet and ~119.0 feet, North American Vertical Datum of 
1988 (NAVO 88). 

fax 650.482.6399 J:\SurOB\060212·03\?lats & Legals\HH39-02\HH39-02 Legal.doc SHEET1 OF2 
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All bearings and distances shown. on this Exhibit are based upon the North American 
Datum of 1983 (NAO 83), California Coordinate System, Zone Ill, Epoch 1991.35. All 
distances shown hereon are grid distances. To convert to ground distance, multiply 
expressed distances by 1.000055883. Areas shown are calculated using grid distances. 
To convert to ground area, multiply the expressed area by 1.00011177. 

A plat showing the above-described parcel is attached herein and made a part hereof as 
Exhibit "8~211

• . 

This description was prepared by me or under my direction in conformance with the 
Professional Land Suiveyors' Act. 

Michael A. Shoup, PLS 7616 
License Expires 12/31/201 o 

END OF DESCRIPTION 

fax 650.482.6399 J:\Sur06\060212-03\Plals. & Lagals\HH39-02\HH39-02 Legal.doc SHEET20F2 

www.bkf.com 
1156 



----·- -- ----· 

i 

I. 
' 

. ·' . r, • 
,. .. _ 
u 11·57 (J 



,, 
' 

0 
\.) 

EXHIBITB-1 

0 

PLAT OF PORTION OF EASEMENT AREA 
(SFPUCPROPERTY ID NO. HH38-02) 

[See following page] 
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All bearings and. distances shown on this Exhibit are based upon· the 

. North Amerlcon Datum of 1983 (NADB3), CaUfomla Coordinate System, 
Zone Ill. Epoch 1991.35. All dlstanc:ea shown are grid distances. To 
convert to ground distance, multlply elCpressed distances by 
1,000055883, Areas shown ara calculated using grid distances. 

EXHIBIT "B-1" 
SUBSURFACE TUNNEL EASEMENT 

To convert to ground area, multiply the expressed area by 1.000111n. 

1HE EASEMENT SHOWN HEREON SHALL BE 
VERTICALLY UMllED TO ONLY 1HAT PORiJON OF 
LAND LYING BETWEEN THE ELEVATIONS OF -42.0 
FEET AND -117.0 FEET, NORTH AMERICAN 
VERTICAL DA 1UM OF J 988 (NA VD 88). 

APN 093-600-030 

CITY OF MENLO PARK 
COUNTY OF SAN MA TEO 
STATE OF CALIFORNIA 

~Bkf .... ,sama .. ,,u... 

SFPUC 

LEGEtjD 

APN 
DN 
SFWD 

SMCID 

255 SHORELINE DRIVE · 
SUITE 200 
REDWOOD CITY, CA 94065 
650-482-6300 . 
650-482-6399 (FAX) 

STATE OF CALIFORNIA • 
APN 096-230-140 

8 lLS 76, PARCEL E-1 
NO DEED FOUND 

PROPER1Y lD. NO. Hi3&-02. ' 
46,506 Sq.Ft.± 1.07 Acres± 

ASSESSOR'S PARCEL NUMBER 
DOCUMENT NUMBER 
SAN FRANCISCO 
WATER DEPARTMENT 
SAN MA lEO COUNTY 
1RANSIT D1S1RICT 
LICENSED LAND SURVEYOR 

200 0 

Subject HETCH HETCHY CORRI~ 
Property 1.0. No. HH38-02 
Job No. 20080212--03 

200 

By JB/N,tC Date 1-15-:10 Chkd.MAS 
SHEET 1.0F -=-1~~ 
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EXHIBITB-2 

PLAT OF PORTION OF EASEMENT AREA 
(SFPUC PROPERTY ID NO. HH39-02) 

[See following page] 
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----------------------------------------~ 
All bearings and distances shown on this Exhibit are based. upon the 
North American Datum of 1983 (NAD83), California Coordinate Syat.l!IITI, 
Zane Ill, Epoch 1991.35, All distances shewn are grfd distances. To 
convert to ground distance, multiply expressed dlstancoa by 
1.000055883. Areas shown are calculated using grid distances. 

EXHIBIT. ·,,s~2,,··J 
SUBSURFACE 1UNNEL EASEMENT 

To convert to ground Qrea, multiply the expressed area by 1.00011177. 

200 

APN 093-600-010 
SFPUC, ON 

SFPUC-_8484~1] 
(26 LLS 65) 

CITY OF MENLO PARK 
COUNTY OF SAN MA TEO 
STATE OF CALIFORNIA 

~Bkf 

JA R/W CURVE TABLE 
CURVE RADIUS oarA LENGTH 

C1 1025.00 123'02'37* 412.24 
C2 11584.20 0-:51'41• 106.76 
CJ 975.00 123'02'37* 392.13 

0 

SCALE 1•• 200' 

200 

PROPSti YID. NO . ...-o2 
46,715 Sq.Ft.± 1.07' Acres± 

MIDPENINSUI.A REGIONAL 
OPEN SPACE DISTRICT 

APN 063-590-060 
DN 1981-58323AS 

llllE NO. 08-40700685-B-MH APN 
EFFECllVE DA TE OF ASSESSOR'S PARCEL 

NUMBER 

255 SHORELINE DRIVE 
SUITE 200 
REDWOOD CnY. CA 9-4065 
650--+82-6300 
650-482-6399 {FAX) 

OCTOBER 13; 2009 ON 
SFWD 

SMCTD 

PM 
(R} 

DOCUMENT NUMBER 
SAN FRANCISCO 
WATER DEPARTMENT 
SAN MA TEO COUNlY 
lRANSIT DIS1RICT 
PARCEL MAP 
RADIAL 

· Subject HETCH 1£TCHY CORR I OM 
Properh I .D. No. lfi39-02 
Job No. 20060212-03 
By JB/AMC Date 1-15-10 Chkd ...... MA ..... S_ 

SHEET 1 OF ___ 1 __ _ 



() 
1165 0 .. 



~I• f 1-, 0 
EXIDBITC 

DESCRIPTION OF GRANTOR'S PROPERTY 

. . ' . .. 

1. 1µat real property in the City of Menlo Park, County of San Mateo, State of California, 
described as follows: Parcel E-2,. as such parcel is shown on that certain Record of 
Survey map filed July 28, 1977, in Book 8 of Licensed Land Surveys at Pages 76-88 
(53841-A~). 

JPNs: 096-023-230-02A 
096-023-23 0-05A 

APN: 096-230-110 

(Includes the portion of the Easement Area that is described in Exhibit A-1 and identified 
on Exhibit B-1 as Property ID No. HH38-02) 

2. That real property in the City of Menlo Park, County of San Mateo, State of California,· 
described as follows: Commencing at Station "P.M.C.711 of the Official Survey of the 
Rancho de las Pulgas; thence south 18°02' west 23 chains to the Station "P.M.C.6", south 
44°30' east 37 chains· to Station nP.M.C.5U, south 23°231 west 61.13 feet; thence leaving 
said Rancho line North 66°26' east 889.3 feet to the southerly terminus of that line 
descrihed in Boundary Agreement, between Westbay Community As~ociates and Leslie 
Salt Company, recorded October 25, 1977 in Book 7639 of Official Records at page 283 
(File No. 87853-AL), Records of San Mateo County~ California, said terminus being 
described therein as. being a poi...11t which is located south 00°55'58n west 85.43 feet from a 
2" x 2" wooden stake set for the north quarter corner of Section 30, T.5s., R.2W., Mt. 
Diab lo Meridian, said stake set I 04.49 feet southerly of a found W' iron pipe monument 
tagged "R.C.E. 5476", and 85.50 feet northerly of a similar found monument, ~d both of 
which found monuments are shown on the Record of Survey Map of 6.62 acre parcel in 
MenloPark, California, recorded December 29, 1960 in Block 4 ofL.L.S. Maps at page 
100, Records of San Mateo County, California, and said quarter corner being distant north 
22°22'4611 east 394.05 feet :from a survey control point called 11488-4", being a remset 
nailn and a tin on the east footing of P.G. & E. Tower No. 10/68/2; thence northerly, and 
along the line described in said boundary line agreement the following courses; north 
0°55'58" east 1399.70 feet, north 88°38'47" west 381.53 feet, north 1 °31 '15"west 104.70 
feet, north 6°26'09" west 970.36 feet, north 22°46'01" west'l249.03 feet, and north 
30°06'17" west 580 feet, more or less to the southeasterly line of the Southern Pacific 
Company 250 food wide right of way and the named boundary, on a curve to the right, 
with a radius of 11,584.2 feet, an arc distance of 36 chains, more or less to a point on that 
certain course in the boundary of said Rancho de las Pulgas, extending from Station 
"P.M.C. "7" to P.M.C. 11 8"; thence along said course south 27° east 1.12 chains, more or 
less to the point of commencement. 

APN: 063-590-060-8 

(Includes the portion of the Easement Area that is described in Exhibit A-2 arid identified 
on Exhibit B-2 as Property ID No. HH39-02) 
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EXIDBITB 
TO 

.0 

AGREEMENT TO EXCHANGE INTERESTS IN REAL PROPERTY 

Open Space Easement Deed 

[See following page] 
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WHEN RECORDED MAIL TO: 

Midpeninsula Regional Open Space District 
330 Distel Circle 
Los Altos, CA 94022 
Attention: General Manager 

NO TRANSFER TAX DUE 
PUBLIC AGENCY ACQUIRING TITLE, 
CALIFORNIA REVENUE AND TAXATION 
CODE SECTION I 1922 

,,, 

DULY RECORDED WITHOUT FEE 
Pursuant to Government Code 

Sections 6103, 27383. 

BY: _________ _ 

GRANT OF OPEN SPACE EASEMENT AND AGREEMENT 

This Grant of Open Space Easement and Agreement ("Agreement") is made as of 
_____ · __ , 2010, by ana between City and County of San Francisco, a municipal 
corporation ("Grantor") and the Midpeninsula Regional Open Space District, a public district 
formed pursuant to .Article 3 of Chapter 3 of Division 5 of the California Public Resource Code 
("Grantee"). 

1. Grant of Easement. Granter grants to Grantee a non-exclusive open space easement 
(the "Easement") over, across, in and upon a portion of that certain real property described in 
"Exhibit A" attached hereto and incorporated herein by this reference, also known as San Mateo 
County Assessor Parcels No. 093-590-030, 093-590-050 and 093-590-060 ("Grantor's . 
Property"), for the purpose ofpreserving_an unobstructed open space corridor between 
University Avenue and Grantee's real property known as Ravenswood Open Space Preserve, 
which is further described in Exhibit B attached hereto and incorporated herein by this reference 
(the "Preserve"), said Easement being appurtenant to said Preserve, together with the right to 
patrol said Easement. The portion of Grantor's Property that is subject to the Open Space 
Easement (the "Easement Area") is described in Exhibit C attached hereto and incorporated 
herein by this reference. The parties' respective rights and obligations with respect to the Open 
Space Easement are set forth in this Agreement. 

2. Grantee's Use. of the Easement Area. Grantee may enter and use the Easement Area 
for purposes of inspecting and patrolling same to confirm compliance with the terms of this 
Agreement, and for purposes of studying the feasibility of a potential public trail easement 
(provided, however, that Grantee shall not conduct any invasive studies or tests on Grantor's 
Property without Grantor's prior written consent), and for no other use or purpose. Grantee shall 
conduct such patrols, inspections· and studies only on foot or, if by vehicle, by way of the then 
existing service road. Without limiting the foregoing; Grantee agrees that it shall not operate 
motorized vehicles off road on Grantor's Property, or construct, install or display any 
improvements, signs, notices or graphics on Grantor's Property or otherwise modify Grantor's 
Property; In exercising its rights to enter the Easement Area under this Agreement, Grantee shall 
comply with all applicable laws and all reasonable procedures and requirements promulgated in 
vmting by Granter related to safety, security and the protection of Grantor's land, improvements 
and operations, including Grantor's standard insurance requirements, as such insurance 
requirements may be revised from time-to-time. The insurance requirements of this Section may 
be satisfied by Grantee's delivery to Granter of satisfactory evidence of equivalent insurance 
·coverage provided by Grantee's membership in a governmental agency self-insured program. 
Grantee shall notify Grantor's Watershed Resources Manager or designee in advance of each 
entry onto the Easement Area. 

1 
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3. No Third-Party Rights. No right of access by the general public or any third parties to 
any portion of Grantor's Property is conveyed or granted by this Easement. This Agreement is 
made and entered into for the sole benefit and protection of Grantor and Grantee and their 
respective pennitted grantees, successors, and assigns. No person or entity other than the parties 
hereto and t.h.eir respective permitted grantees, successors, and assigns shall have any right of 
action under the Open Space Easement or any right to enforce the terms and provisions hereof. 

4. Transfer of Grantee's Rights. Grantee may transfer, assign or othenvise convey all of 
its rights, title and interest in the Open Space Easement only to another public agency or other 
entity that. is authorized to acquire and hold open space easements under California law, and only 
after obtaining the prior written consent of Grantor. Any transfer, assignment or other 
conveyance without such consent shall be void. Such consent shall not be unreasonably withheld 
by Grantor: 

5. Grantor's Fee Title. Nothing contained herein is intended to result in a forfeiture of 
Grantor's fee title in any respect. Grantor specifically reserves the right to convey fee title, or to 
lease, or to grant easements or permits pertaining to the Easement Area, to any third party subject 
to the terms of this instrument. 

6; Forbearance~ Enforcement of the terms of the Open Space Easement shall be at the 
discretion of each party, and any forbearance of a party to exercise its rights under this 
Agreement in the event of any breach of any term hereof by the other party shall not be deemed 
or construed to be a waiver by the forbearing party of such term or of any subsequent breach of 
the same or any other term of the Agreement or of any of that party's rights under the Open 
Space Easement. No delay or omission by either party in the exercise of any right or remedy 
upon any breach by the other party shall impair such right or remedy or be construed as a waiver. · 

7. Indemnity. Grantee shaii hold harmless, indemnify and defend Grantor and its 
employees, officials, officers, contractors and agents, and the heirs, personal representatives, 
successors and assigns of each of them ( collectively "lndemnitees") from any and all liabilities, 
claims, demands, damages, and costs whatsoever, including but not limited to claims by any 
person for property damage, personal injury or death of any person, whether public or private 
(collectively, "Claims") to the extent caused by or arising from the use of Grantor's Property by 
Grantee or its officers, directors, employees, contractors, agents, volunteers or invitees, except to 
the extent any such Claims are caused by the negligence, willful misconduct or criminal act of 
Grantor or any other Indemnitee. Such indemnity shall extend to any Claims concerning any 
failure by Granter to comply with the Americans with Disabilities Act or any local or state law. 
regarding disability access connected with Grantor'& l'roperty. The duty of Grantee to indemnify 
and save harmless includes the duty to defend as set forth in Civil Code Section 2778. . · 

8. Grantor's Reserved Rights. Grantee acknowledges by acceptance of this grant of 
Easement that the present uses of the Easement Area are compatible with the purpose of the 
Open Space Easement. Further, notwithstanding anything contained in this Agreement to the 
contrary, Grantor, its employees, contractors, subcontractors, agents, successors and assigns 
(collectively, "Grantor Parties"), shall have the right to (a) use all of Grantor's real property 
outside of the Easement Area ("Grantor's Remaining Property") in any way and for any 
purpose whatsoever; and (b) use the Easement Area as Grantor deems necessary or convenient 
for the operation and security of its water system and to provide ingress to and egress from 
Grantor's Remaining .Property provided that Grantor shall not construct any permanent buildings 
within the Easement Area .or any other permanent structures that would be incompatible with 
preserving the Easement Area in its unobstructed, open space condition, except as otherwise 
provided herein. Such permitted use of the Easement Area by Granter and the Granter Parties 
shall include, without limitation: 

2 
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(a) Maintaining, repairing, improving, using, replacing, modifying, expanding 
and/or relocating the existing road on Grantor's Property, including within the Easement Area; 

(b} Maintaining, operating, repairing and replacing as necessary any other 
existing improvements within the Easement Area such.as, without limitation, any fences, utility 
lines and water system facilities; 

(c) Erecting new fences provided such fences do not unreasonably impede 
Grantee's ability to patrol the Easement Area; 

( d} Installing, maintaining, operating, repairing and replacing as necessary 
pipes, conduits and other water system facilities; 

(e} Installing, maintaining, operating, repairing and replacing as necessary 
utility lines and poles; 

(f) Conducting vegetation management operations consistent with Grantor's 
vegetation management policy; 

(g) Taking prudent actions to prevent, abate or mitigate significant injury to 
Grantor's Property from causes beyond Grantor's control, such as fire, flood, storm, earth 
movement and trespass; 

(h) · Removing feral and/or non-native animal species as required by law or as 
deemed nece~sary by Grantor in its sole discretion for conservation or public health reasons; 

(i) Pest control operations; 

(j) Storing materials and equipment, such as pipes, culverts, fencing, tools, 
construction vehicles and supplies, and the like, while work is in progress; and 

. (k) Operating motorized vehicles, for ingress, egress, property management 
·and water system construction and operation purposes. 

9. As-Is Condition; Encroachments. Grantee accepts the Open Space Easement on the 
Easement Area in its as-is condition with all faults, including any unauthorized encroachments 
that may·currently exist or subsequently be placed within the Easement Area. Nothing in this 
Agreement shall obligate Grantor to cause encroachments to be removed, or to modify or repair 
the Easement Area or any of Granter's Remaining Property or to maintain it to any particular 
standard. Grantee shall have the right, but not the obligation, to take lawful measures, including 
litigation, to cause encroachments to be removed from the Easement Area, and to the extent that 
the fee owner1s cooperation is required in such measures, Grantor shall reasonably cooperate in . 
same; provided, however, that Gran.tor shall not be required to incur expenses or assume liability. 
in connection with such measures. Neither Gran.tor nor any of its Board or Commission 
members, officers, agents, contractors or employees shall be liable for any damage to the · 
property of Grantee, its officers, directors, employees, contractors, agents, volunteers or invitees, 
or their employees, or for any bodily injury or death to such persons, resulting or arising from the 
condition of Grantee's Property or Grantee's use of the Open Spi:ce Easement. 

1 O. Severability. Each provision of this Agreement is intended to be severable. If any term 
or provision shall be determined by a court of competent jurisdiction to be illegal or invalid for 
any reason whatsoever, such provision shall be severed from this Agreement and shall not affect 
the validity of the remainder of this Agreement. 
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11. Attorneys' Fees. If any legal proceeding should be instituted by either of the parties to 
enforce the terms of this Agreement or to determine the rights of the parties under this 
Agreement, the prevailing party in the proceeding shall receive. in addition to all court costs, 
reasonable attorneys' fees. For pwposes of this Agreement, reasonable attorneys' fees of the 
Grantor's Office of the City Attorney shall be based on the fees regularly charged by private 
attorneys with the equivalent number of years of experience in the subject matter area of the law 
for which the City Attorney's services were rendered who practice in the City of San Francisco 
in law firms with approximately the same number of attorneys as employed by the Office of the 
City Attorney. 

12. Governing Law. The rights and obligations of the parties under this Agreement shall be 
interpreted in accordance with the laws of the State of California as applied to contracts that are 
made and performed entirely in California. · 

13. Potential Trail Easement. The parties agree to cooperate in good faith on evaluating the 
feasibility of creating a 20-foot wide trail easement over a portion of the Easement Area for 
purposes of providing a public access trail, and the patrol and maintenance thereof, to connect 
across the Easement Area from the Preserve to University Avenue. In the event that Grantor 
grants to Grantee, and Grantee accepts from Gran.tor, a public trail easement across Grantor's 
Property, Grantee shall quitclaim any and all rights to the Open Space Easement conveyed herein 
back to Grantor, and such Open Space Easement shall thereupon be extinguished. 

14. Counterparts. This Agreement may be executed in counterpaits, each of which shall be 
an original, but all of which together shall comprise one and the same Agreement. 

Executed as of the date first set forth above. 

GRANT.OR: 

CITY AND COUNTY OF SAN 
FRANCISCO, a municipal corporation 

By:~---------­
Am.y L. Brown 
Director of Property 

APPROVED AS TO FORM: 

Dennis J. Herrera, City Attorney · 

By: __________ _ 
Carolyn J. Stein 
Deputy City Attorney 

GRANTEE: 

MIDPENINSULA REGIONAL OPEN 
SPACE DISTRICT, a California public disflict 

By: ____________ _ 
Mary Davey 
Pre&ident, Board ·of Directors 

. ATTEST: 

By: _____ _,_ _______ _ 
Michelle Radcliffe 
District Clerk 

.APPROVED AS TO FORM: 

By: ____________ _ 
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State of California 

County of ____ _ 

) 
) ss 
) 

·-----

' .. 

On before me, a notary public in and 
for said State, personally appeared who proved to 
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to 
the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENAL TY OF Pp:RJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WI1NESS my hand and official seal. 

Signature _________ _ 

State of California 

County of _____ _ 

) 
') ss 
) 

(Seal) 

On , before me, a notary public in and 
for said State, personally appeared , who proved to 
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to 
the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of vvhich the person(s) acted, executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

(Seal) 
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CERTIFICATE OF ACCEPTANCE 

(GOVERNMENT CODE SEC. 27281) 

. ~ . 

This is to certify that the interest in real property conveyed by the foregoing deed, grant 

or other instrument dated from 

the CITY AND COUNTY OF SAN FRANCISCO, a municipal corporation, 

to the MID PENINSULA REGIONAL OPEN SP ACE DISTRICT, a public district, is hereby 

accepted by the undersigned on behalf of the District pursuant to authority C(?nferred by 

resolution of the Board of Directors of the Midpeninsula Regional Open Space District bearing 

No. adopted on and said District consents to 

recordation thereof. 

Dated: 2010 ______________ _, 

MIDPENINSULA REGIONAL OPEN SPACE DISTRICT 

By: ______________ _ 

Name: --------------
Title: President, Board of Directors 

ATTEST: 

District Clerk 
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EXHIBIT A 
TO GRANT OF OPEN SPACE EASEMENT AND AGREEMENT 

Legal Description of Grantor's Property 

[See following page} 
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Title No. 09-40701905-MH 

Locate No. CACJ17741-7741-2407-0040701905 

LEGAL DESCRIPTION 

EXHIBIT "An 

IBE LAND REPERRED TO HEREIN saow IS SITUATED PARTL y IN THE OTY OF MENLO PARK AND PARTL y 
IN THE CITY OF EAST PALO ALTO, COUITTY OF SAN MATEO, STATE OF CALIFORNIA, AND IS DESCRIBED AS 
FOLLOWS: . 

Parcel One: 

That certain strip of land 50 feet wide conveyed to Southern Pacific Company by Geraldine E.C. Frisbie by deed 
dated January 18, 1908, and recorded in Volume 147 of Deeds at Page 248, in the office of the County 
Recorder of San Mateo County, said strip or tract of land lying on the southerly side of the constructed main 
line track of the Central califomia Railway Company's railroad between two lines drawn parallel to and 50 feet 
and 100 feet distant, respectively, measured at right angles southeasterly from the surveyed "A" center line of 
the Central California Railway Company; and bounded on the easterly side by the dividing line between the 
property of the Spring Valley Water Company and the property formerly owned by Geraldine E.C. Frisbie, . 
whrc..h property line intersects said surveyed center line at Engineer Survey Station "A" 608 + 73; and on the 
westerly side by the southeasterly line of a private road belonging to Spring Valley Water Company, which 
southeasterly road line forms the northwesterly boundary of the said property formerly belonging to Geraldine 
E.C. Frisbie, which line intersect$ said surveyed center line at Engineer Survey Station "A" 617 + 78.3. 

Parcel Two: 

Commencing at a point on toe northerly boundary line of the Rancho de las Pulgas, distant thereon north 35° 
east 2.97 chains from Station "P.M.C. 11" of said rancho; running thence along said rancho line north 35° east 
25.03 chains to Station "P.M.C. 10," north 45° 30' east 17 chains to Station "P.M.C. 9," east 5 chains to Station 
"P,M.C. 8, 11 south 27° east 17 chains to Station "P.M.C. 7," south 18° 02' west 4.98 chains; thence leaving said 
rancho line south 87° west 29.04 chains to a point distant 50 feet at right angles southeasterly from·the 
northerly line of said rancho; thence south 35° west 13.78 chains parallel to said rancho line and distant 50 
feet at right angles southeasterly therefrom; thence south 1 ° 04' east 47 .95 chains to the center line of the 
county road known as the "Bay Road;" thence along the center line of said road south 88° 30' west SO feet; 
thence leaving the center line of said road north 1 ° 04' west 48.20 chains to the northerly line of said Rancho 
de las Pulgas and. the point of commencement, being a portion of the Rancho. de las Pulgas. 

Excepting therefrom that portion of Tract A hereinabove described in Parcel 45 (San Mateo County lands) 
contained within the boundaries of Parcel 46; and also excepting land described as follows: · 

A strip of land 100 feet wide, 50 feet each side of the surveyed "A" center line of the Central California Railway 
· Company, said surveyed center. line being described as follows: 

Commencing at the point where said surveyed line intersects the easterly boundary line of the Rancho de las 
Pulgas, which point bears south 27° east 923.4 feet, more or less, along said easterly boundary line from a 
post marked "P.M.C. 8;" thence running southerly and westerly on a curve to the right with a radius of 
11,459.2 feet, a distance of 1322.6 feet, more or less, to Engineer Survey Station "A" 608 + 72, a point in the 
boundary line between property of Spring Valley Water Company and property formerly belonging to Geraldine 
E.C. Frisbie, which point bears north 87° east 690.7 feet, more or less, from the northwesterly corner of the 
property formerly belongrng to Geraldine E.C. Frisbie. 

JPN: 093-059-590-03A 
093-059-590-0SA 
093·059-590-06A 

APN: 093-590-030 
093-590-050 
093-590-060 

Excepting from Parcels One and Two 

A strip of land 100 feet wide, lying 50 feet each side of the surveyed "A" center line of the Central california 
Railway Company, said surveyed center line being described as follows: 

2 
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EXHIBrr~A"(continued) 

0 . . •, 

Title No. 09-40701905-MH 
Locate No. CAC117741-7741-2407-0040701905 

Commencing at the point of intersection of said surveyed center line with the northwesterly boundary line of 
the property of the Southern Pacific Company and formerly belonging to Geraldine EC. Frisbie, said 
northwesterly boundary line being also the southeasterly line of a private road, at a point on said surveyed 
center line known as Engineer Survey Station "A" 617 + 78.3 and being south 35° west 304.7 f~et, more or 
less, from the northwesterly comer of said property of the Southern Pacific Company; thence from said point 
of commencement, crossing said private road and continuing across a portion of the southeast quarter of 
Section 24, Township 5 South, Range 3 West, M.D.M., southerly and westerly on a curve to the right, having a 
radius of 11,459.2, a distance of 1081.7 feet to the dividing line between property of the Spring Valley Water 
Company and property of the Southern Pacific Company at Engineer Survey Station "A" 628 + 60; said point of 
intersection bears north 0° 11-1/2' west 200 feet, more or less, from the intersection of the easterly boundary 
fine of property belonging to Ann camduff with the southwesterly line of land conveyed to Spring Valley Water 
Company by Ann camduff by deed dated August 31, 1905, and recorded in Book 127 of Deeds at Page 537, 
San Mateo County Records. 

Also excepting from Parcels One and Two: 

A strip of land 250 feet wide, lying 125 feet each side of the surveyed "A" center line of the Central Cslifornia 
Railway Company, said surveyed center line being described as follows: 

Commencing at the point where said surveyed center line intersects the easterly boundary of the Rancho de 
las Pu/gas, said point of intersection being south 27° east 923.4 feet from Station "P.M.C. 811 of the Official 
Survey of said rancho; thence from said point of beginning northerly and easterly across the northwest quarter 
of Section 19, Township 5 South, Range 2 West, M.D.M., on a curve to t'1e left having a radius of 11,459.2 
feet, a distance of 2360 feet, more or less , to the westerly boundary line of Tide Land Survey No. 61, at a 
point on said surveyed center line known as Engineer Survey Station "A" 571 + 89.4. 

Also excepting from Parcels One and Two that portion lying southerly of the northerly line of the parcel 
described in the Final Order of Condemnation recorded February 8, 1962 in Book 4144, OR, Page 303. 

3 
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EXHIBITB 
TO GRANT OF OPEN SPACE EASEMENT AND AGREEMENT 

Legal Description of Ravenswood Open Space Preserve Property 

[See following page J 
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EX1IlBITB 

LEGAL DESCRIPTION OF GRANTEE'S REAL PROPERTY 

That real property in the City of Menlo Park, County of San Mateo, State of California, 
described as follows: Parcel E-2~ as such parcel is shown on that certain Record of Survey map . 
filed July 28, 1977, in Book 8 of Licensed Land Surveys at Pages 76-88 (53841-AL). 

JPNs: 096-023-230-02A 
096-023-230-0SA 

APN: 096-230-110 

That real property in the City of Menlo Park, County of San Mateo, State of California, 
described as follows: Commencing at Station 11P.M.C.7" of the Official Survey of the Rancho de 
las Pulgas; thence south 18°02' west 23 chains to.the Station "P.M.C.6U, south 44°30' east 37 
chains to Station ,;P.M.C.5", south 23°23' west 61.13 feet;. thence leaving said Rancho line North 
66°26' east 889.3 feet to the southerly terminus of that line described in Boundary Agreement, 
between Westbay Community Associat~ and Leslie Salt Company, recorded October 25, 1977 
in Book 7639 of Official Records at page 283 (File No. 87853-AL), Records of San Mateo 
County, California, said terminus being described therein as being a point which is located south 
00°5515811 west 85.43 fe.et from a 2" x 2° wooden stake set for the north quarter comer of Section 
30, T.5s., R.2W., Mt. Diablo Meridian, said stake set 104.49 feet southerly of a found%" iron 
pipe monument tagged "R.C.E. 5476", and 85.50 feet northerly of a similar found monument, . 
and both of which found monuments are shown on the Record of Survey Map of 6.62 acre parcel 
in Menlo Park, California, recorded December 29, 1960 in Block 4 of L.L.S. Maps at page 100, 
Records of San Mateo County, California, and said quarter corner being distant north 22°22'46" 
east 394.05 feet from a survey control point called "488-4", being a remset nail" and a tin on the 
east footing of P .G. /fc E. Tower No. 10/68/2; thence northerly, and along the line described in 
said boundary line agreement the following courses; north 0°55'58 11 east 1399.70 feet, north 
88°38'4711 west 381.53 feet, north I 0 31 'lS"west 104.70 feet, north 6°26'09" west 970.36 feet, 
north 22°46'01" west 1249.03 feet, and north 30°06'17" west 580 feet, more or less to the 
southeasterly line of the Southern Pacific Company 250 food wide right of way and the named 
boundary, on a curve to the right, with a radius of 11,584.2 feet, an arc dist~ce of 36 chains, 
more or less to a point on that certain ·course in the boundary of said Rancho de las Pulgas, 
extending from Station "P.M.C. 11T1 to P.M.C. 11811

; thence along said course south 27° east 1.12 
chains, more or less to the point of commencement. 

APN: 063-590-060-8 
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EXHIBIT "C" 
LEGAL DESCRIPTION. 

All that certain real property situate partly in the City of Menio Park and partly in the City 
of East Palo Alto, County of San Mateo, State of California, being a portion of those 
certain parcels of land described in the deed to the City and County of San Francisco 
recorded March 3, 1930, in Volume 49_1 of Official Records at Page 1 (491 OR i ), 
Official Records of said county, being more particularly described ~s follows: 

PARCEL ONE 
Parcel 47 as described on page 58 in said deed 491 OR 1. 

Containing an area of 1.39 acres, more or less. 

PARCEL lWO 
Being a portion of Parcel 46 as described on pages 57 & 58 in said deed 491 OR 1, 
more particularly described as follows: 

BEGINNING at the westerly corner of Lot 21, Block 23, Tract No. 654, University Village 
Subdivision No. 4 filed June i9, 1952, in Book 35 of Maps at Page 19, Records of said 
County, said point lying on a parcel line of said Parcel 46;thence along said parcel line 
and the n_orthwesterly line of said Lot 21 and its prolongation, North 35°52'53" East 
298.21 feet to the southerly line of the San Mateo County Transit District parcel O oo feet 
wide) and the beginning of a non-tangent curve, concave northerly, having a radius of 
11509.20 feet, a radial line to the radius point bears North 14°43'13" West; 

thence leaving said parcel line and westerly along the 'southerly line and the .arc of said 
curve 78.45 feet through a central angle of 00°2312611 to the westerly line of said Parcel 
46; 

thence leaving said southerly line and along said westerly line South 35°52'53" West 
305.89 feet to a point lying on the prolongation of the northerly line of Tulane Avenue as 
shown on said University Village Subdivision; 

thence leaving said westerly line and along said prolongation, North 72°09'15" East 
84.51 feet to the POINT OF BEGINNING. 

Containing 15,099 square feet or 0.347'acres, more or less. 

PARCEL THREE 
Being a portion of Parcel 46 as described on pages 57 & 58 in said deed 491 OR 1, 
more particularly described as follows: 

BEGINNING at the southeast corner of said Parcel 46; thence along the southerly line of 
said Parcel 46, South 87°57'57" West i060.73 feet to the southerly line of the San 
Mateo County Transit District parcel (100 feet wide} and the beginning of a non-tangent 

Page_ 1 of3 
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curve, concave northerly, having a radius of 11509.20 feet, a radial line to the radius · 
point bears North 20°24'01" West; 

thence leaving said southerly line of Parcel 46-and easterly along the southerly line of 
said San Mateo County Transit District parcel and the arc of said curve 155.53 feet 
through a central angle of 00°46'27.3" to a point lying 50 feet northerly of, measured at 
right angles to said southerly !ine of Parcel 46; 

thence leaving said southerly line and parallel with the southerly line of said Parcel 46, 
North 87°57'5r East 931.89 feet to the easterly line of said Parcel 46; 

thence along said easterly line, South 18°11 142" West 53.29 feet to the POINT OF 
BEGINNING. . 

Containing 49,788 square feet or 1.143 acres, more or less. 

All bearings and distances shown on this Exhibit are based upon the North American 
Datum of 1983 (NAO 83), California Coordinate System, Zone Ill, Epoch 1991.35. All 
distances shown hereon are grid distances. To convert to ground distance, multiply 
expressed distances by 1.000055883. Areas shown are calculated using grid distances. 
To convert to ground area, multiply the expressed area t,y i .00011177. 

A plat showing the above~described parcels is attached herein and made a part hereof 
as Sheet 3 of 3. 

This description was prepared by me or under my direction in conformance with the 
Pro_fessional Land Surveyors' Act 

William Slepnikoff, PLS 5701 
License Expires 09/30/2011 

END OF DESCRIPTION 

Page2 of3 
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NOTE: 
All bearings and distances shown on this Exhibit ore based upon th.e · · 
North American Datum of 1983 (NAD83), California Coordinate System, 
Zone Ill, Epoch 1991.35. All distances shown are grid distances. To 
convert to ground distance, multiply expressed distances by . 
1.000055883. Areas shown ore colculoted using grid distances. 
To convert to ground area, multiply the expressed area by 1.00011177. 

LANDS OF CCSF 
PARCEL 46, 491 OR 1 
APN: 093-590-050 

ASSESSOR'S PARCEL NUMBER 

0 

LINE TABLE 

LEGEND 
APN 
CCSF 
C# 

CITY AND COUNTY OF SAN FRANCISCO 
CURVE TABLE REFERENCE 

NO. BEARING DISTANCE 
L1 N35.52'53"E 298.21' 
L2 N14'43'13"W(R) --
L3 S35'52'53"W 305.89' 

LLS 
l# 
OR 
(R) 

LlCENSED LAND SURVEYOR'S 
LINE TABLE REFERENCE 
OFFICIAL RECORDS 
RADlAL 

L4 N72'09'15"E .84.51' 
L5 S87'57'57"W 1060.73' 
L6 N20'24'01"W(R) --
L7. NB7'57'57"E 931.89' 
LB· S18'11'42nW 53.29' 

CURVE TABLE 
NO. RADIUS DELTA LENGTH 
C1 11509.20' 0'23'26" 78.45' 
C2 11509.20' 0·4s·2r 155.53' 

400 0 400 
SCALE 1 "=400' 

PARCEL ·AREA: 
PARCEL 1-
PARCEL 2-
PARCEL 3-

1.39 ACRES± 
0.34 7 ACRES± 
1. 143 ACRES± 

CITY OF EAST PALO ALTO 
CtTY OF MENLO PARK 
COUNTY OF SAN MATEO 
STATE OF CALIFORNIA J: \Sur06\C60212-0J\Plots lie Logals\Open Space Eosement\OSE Plol,dwg 

~Bkf 
EllCINEERI [SUIIV£YOH f PLAIOIEIIS 

255 SHORELINE DRIVE 
SUITE 200 
REDWOOD CITY, CA 94065 
550-482-6300 
650-482-6399 (FAX) 

1184 

Subject OPEN SPACE EASEMENT 
ACROSS SFPUC LANDS 

Job No. 20060212-03 
By R=A=B __ Date 07-19-10 Chkd .W=F~S-
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AGREEMENT TO EXCHANGE INTERESTS IN REAL PROPERTY 

Preliminary Title Report for Tunnel Easement 
(BFPUC Pareel Illl 38-02) 

[See following page] 
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Visit us on our WebSite: www.ctic.com 

@ Chicago Title Company 
ISSUING OFFICE: 2150 John Glenn Drive, Suite 300 • Concord, CA 94520 

FOR SE17LEMENT INQUI!UES, CONTACT: Chicago Title Company - San Francisco Commercial 
455 Market Street, Suite 2100 • San Francisco, CA 94105 

415 788-0871 • FAX 415 895-9424 

PRELIMINARY REPORT 
Amended 

Title Officer: Michael Foster 
Escrow Officer: Sue Trowbridge 
Escrow No.: 08-35501387-ST 

Title No.: 08-40700886-B-MF 
Locate No.: CACTI7741-7738-2356-0040700886 

lD: Chicago Title Company 
455 Market Street, 21st Floor 
San Francisco, CA 94111 

ATTN: Mary Pat Noeker 
YOUR REFERENCE: HH 38-02 SHORTTERM RATE: No 

"PROPERTY ADDRESS: Assessor's Parcel No. 096-230-110 (portion-vacant land), Menlo Park, California 

EFFECTIVE DATE: February 19, 2010, 07:30 A.M. 

The form of policy or policies of title insurance contemplated by this report is: 

CLTA Standard Coverage Policy - 1990 

1. THE ESTATE OR INTEREST IN THE LAND HEREINAFTER DESCRIBED OR REFERRED m COVERED BY 
T'riIS REPORT IS: · 

AN EASEMENT (TO BE CREATED) 

2. ITTLE TO SAID ESTATE OR INTEREST AT THE DATE HEREOF JS VESTED IN: 

Mid peninsula Regional Open Space District, a public district 

3. THE LAND REFERRED TO IN THIS REPORT IS DESCRIBED AS FOLLOWS: 

SEE EXHIBIT "A" A Tr ACHED HERETO AND MADE A PART HEREOF · 

MQ\PA 01/15/2008 

1 
CLTA Preliminary Report Form - Modified (11{17/06} 
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Title No. 08-40700886-B-MF 
Locate Na. CACTin41-7738-2356-0040700886 

LEGAL DESCRIPTION 

EXHIBIT" A" 

All that real property situated in the Qty of Menlo Park, County of San Mateo, State of (allfornia, being a 
portion of the land described ("PARCEL E-2") by Westbay Community Associates to Midpeninsula Regional 
Open Space Destrict, by deed recorded December 19, 1984, as Document Number 84134575, said county 

_ records, more particularly described as follows: 

BEGINNING at the northwesterly comer of said "PARCEL E-2" as shown on Sheet 10 of that certain Record of 
Survey fifed July 28, 1977, in Volume 8 of L.L.S. Maps at Page 76, said county records, thence along the 
westerly line of said "PARCEL E-2", 
South 30°06'20" East (North 30°06'17" West), 301.17 feet to the 
TRL!E POINT OF BEGINNING of this description; 

thence leaving said westerly line, North 62°34'22" East, 926.23 feet to the northeasterly line of said "P.ARCEL 
E-2"; 

thence along said northeasterly line, South 38°51'48" East, 51.01 feet; 

thence leaving said northeasterly line, South 62°34'22" West, 934.00 feet to said westerly line; 

thence along said westerly line, North 30°06'20" West, SO.OS feet to the 
TRUE POINT OF BEGINNING. 

The above described easement shall be vertically limited to only that portion of land lying between the 
elevations of-42.0 feet and -117.0 feet, North American Vertical Datum of 1988 (NAVO 88). 

All bearings and distances shown on thfs Exhibit are based upon the North American Datum of 1983 (NAD 83), 
caUfornia Coordinate System, Zone III, Epoch 1991.35. All distances shown hereon are grid distances. To 
convert to ground distance, multiply expressed distances by 1.000055883. 

JPNs: 096-023-230-02A 
096--023-230-0SA (portion) 

APN: 096-230-110 (portion) 

2 
Cl.TA Preliminary Report J'ol)ll -Modified {11/17/06) 
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litle No. 08-40700886-B-MF 

Locate No. CAC117741-7738-235'6-0040700886 

AT THE DATE HEREOF, ITEMS TO BE CONSIDERED AND EXCEPTIONS TO COVERAGE INADDITTON 
TO THE PRINTED EXCEPTIONS AND EXCLUSIONS IN SAID POLICY FORM WOULD BE AS 
FOLLOWS: 

1. Property taxes, which are a lien not yet due and payable, including any assessments collected. with 
taxes to be levied for the fiscal year 2010-2011. 

2. The lien of supplemental taxes, if any, assessed pursuant to the provisions of Chapter 3.5 
(Commencing with Section 75) of the Revenue and Taxation code of the State of California. 

3. Any adverse claim based upon the assertion that some portion of said land is tide or submerged 
lands, or has been created by artificial means or has accreted to such portion so created. 

4. Rights and easements for commerce, navigation and fishery. 

5. The effect of that certain decree issued in the Superior Court of t!le State of California for the County 
of San Mateo, case No. 123015, entitled "In Re The Petition of Robert R. Humphrey and Roberta J. 
Humphrey, Petitioners," which decree provides, in part, as follows: 

''This court confirms and approves the corrected Survey for California Tide Lands Survey 63, Parcel 2 
(originally California llde Lands Survey 64 and califomia Tide Lands Survey 76, Parcel D), which was 
approved by the California State Lands Commission on September 24, 1964, and sald survey 
thereafter recorded in the offrce of the County Recorder of San Mateo County on January 13, 1965, in 
Volume 6 of Licensed Land Surveys, Page 6. 

"Further, this court confirms and approves the descriptions for corrected (aJifornia llde Lands Survey 
63, Parcel 2 ( originally California Tide Lands Survey 64 and California Tide Lands Survey 76, Parcel D), 
which descriptions were approved by the California State Lands Commission on September 24, 1964." 

A copy of said decree was re~orded August 4, 1966 in Book 5199 Official Records of. San Mate~ 
County, Page 366 (86719-Z). 

~. The use of the herein described property by the general public for the purposes set forth therein as 
contained in Notice of Consent to Use of Land, executed by Westbay Community Associates, a general 
partnership, dated February 11, 1971 and recorded March 22, 1971 in Book 5913 Official Records, 
Page 1 (91369-AD). 

7, Matters contained in that certain document entitled "Boundary Agreement" dated July 14, 1977, 
executed by and between Westbay Community Associates, a general partnership and Leslie Salt Co. 
recorded July 22, 1977, Instrument No. 50969-Al, Book 7551, Page 413, of Official Records. 

Reference is hereby made to said document for full particulars. 

As corrected by Boundary Agreement between said parties dated September 28, 1977 and recorded 
October 25, 1977 in Instrument No. 87853-AL, Book 7639, Page 283, of Official Records. 

3 
0.TA Preliminary Report Fonn -Mocflf!ed (11/17/06) 
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ITEMS: (continued) Title No. 08-40700886-B-MF 
· ·Locate No. CACT17741-m8-2356-0D40700886 

8. The terms, covenants, conditions, agreements, restrictions, reservations and provisions contained in 
.that certain Trt:le and Boundary Settlement Agreement by and between the State of California, 
Westbay Community Associates, et al, recorded July 29, 1977in Instrument No. 53831-AL, Book 7558, 
Page 440, of Official Records. 

9. Matters contained in that certain document entitled "Memorandum of Consent Decree" dated 
December 14, 2005, executed by Midpeninsula Regional Open Space District, a public district recorded 
December 16, 2005, Instrument No. 2005-220207, of Official Records. 

Reference is hereby made to said document for full particulars. 

10. The application for title insurance was placed by reference to only a street address or tax 
idE!ntification number. 

Note 1. 

Note 2. 

Note 3. 

Note 4. 

Based on our records, we believe that the description in this report covers the parcel requested, 
however, if.the legal description is incorrect a new report must be prepared. 

If the legal description is incorrect, in order to prevent delays, the seller/buyer /borrower must provide 
the Company and/or the settlement agent with the correct legal. description intended to be the 
subject of this transaction. 

END OF ITEMS 

No open Deeds of Trust: CONFIRM BEFORE CLOSING 

Taxes for the fiscal year 2009-2010 are not assessed. 

There are NO deeds affecting said land, recorded within twenty-four (24) months of the date of 
this report. 

If a county recorder, title insurance company, escrow company, real estate broker, real estate 
agent or association provides a copy of a declaration, governing document or deed _to any 
person, califomia law requires that the document provided shall include a statement regarding 
any unlawful restrictions. Said statement is to be in at least 14-point bold face type and may be 
stamped on the first page of any document provided or included as a cover page attachl:(I to 

the requested document. Should a party to this transaction request a copy, of any document 
reported herein that frt:s this category, the statement is to be included in the manner described. 

4 
a.TA Preliminary Report Fenn - Modified (ll/17/06) 
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NOTES: (continued) . Title No. 08-40700886-B-MF 
Locate NoteACTI7-741-7738-2356-0040700886 

Note 5. 

Note 6. 

Wiring instructions for Chicago Title Company, San Francisco, CA, are as follows: 

Receiving Bank: 

ABA Routing No.: 
Credit Account Name: 

Credit Account No.: 
Escrow No.: 

Bank of America 
275 Valencia Blvd, 2nd Floor 
Brea, CA 92823-6340 
026009593 
Chicago Title Company- San Francisco Commercial 
455 Market Street, Suite 2100, San Francisco, CA 94105 
12354-82420 
08-35601387-ST 

These wiring instructions are for this specific transaction involving the Title Department of the 
Concord office of Chicago Title Company. These instructions therefore should not be used in 
other transactions without first verifying the information with our accounting department. It is 
imperative that the wire text be exactly as indicated. Any extraneous information may cause 
unnecessary delays in confirming the receipt of funds. 

Any documents being executed in conjunction with this transaction must be signed in the 
presence of an authorized Company employee, an authorized employee of an agent, an 
authorized employee of the insured lender, or by using Bancserv or other approved third-party 
service. If the above requirements cannot be met, please call the company at the number 
provided in this report. 

END OF NOTES 

5 
CLTA Preliminary Report Form - ModUied (11/17/06) 
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IMPORTANT: This plat Is not a survey, 
H Is merely furnished as a convenience 
lo locale the land In relation lo adjoining 
streets and other lands, and not to 
guarantee dimensions. distances; 
b.earlngs or acreage. 
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All bc:ar!nga end distance:, shown on this ~lbll are based upon th" 
North Amerfcan De1tum of 1983 (MAD83), C<lllfomla Coordinate. S.}'Stcm, 
Zone 111. Epoch 'f991.3S. All dbtcnc:e., :shown are grid distances. To 
convert to ground dl~l<!nci:, mUltlJ)ly expre3Sed dl!rtcince:1 by 
1,000055883, Areas ehPwn are ea!culaied u~lng grid drstances. 
To convert to ground area, multiply the eX,Pressed oreo by 1.0D01t177. 

THE E'.ASEUEtff SHOWN HEREON SHAtl BE 
VERTICAU.Y LIMl1ED TO ONLY 'ffiAl' POR110N OF 
LAND L'tlNG BETWEEN 1HE ELEVATIONS OF -42..0 
FEET AND -117,0 fEET, NOR1H AMERICAN 
VERTICAi. DATIJM OF 19BB (NA'YD 86), 

APN 093-600-030 
SFPUC 

0 J I ' .. 

EXHIBIT 118-1" 
SUBSURFACE WNNa EASEMENT 

PAOPEmY ID. NO. HH38-02 
46.506 Sq.Ft.± 1.07 Acres± 

CITY' OF' MENLO PARK 
COUNT( OF SAN MATEO 
STATE OF CALIFORNIA 

~Bkf 

APl-l 
ON 
SfWD 

SMClD 

255 SHOREUNE ORlVE 
SUITE 200 
REDWOOD CITY, CA S40S5 
650-482~6300 
650-482-6399 (FA}(} 

ASSESSOR'S PARCEL NUMBER 
DOCUMENT NUMBER 
SAN FRANCISCO 
WA1ER DEPARiMENT 
SAN MAlEO COUNiY 
1RANSIT DISTRTCT 
LICENSED LANO SURVEYOR N 

' 
Sub J ect HETCH HETCIN CORR I DOR 
Pro~arty 1.0. No. HH35-02 
Job No. 20060212-03 

200 

By JB/AMC Qate 1-15-10 Chkd.M&_ 
SHEET 1 OF 1 
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AGREEMENT TO EXCHA.!~GE INTERESTS IN REAL PROPERTY 

Preliminary Title Report for Tunnel Easement 
(SFPUC Parcel HH 39-02) 

[See following page] 

1195 
---· ·- ....... _ .... ----

'! 



'l 
' 0 0 

Visit Us on-our Website: www.ctic.com 

@ Chicago Title Company 
ISSUING OFFICE: 2150 John Glenn Drive, Suite 300 • Concord, CA 94520 

FOR SEmEMENT INQUIRIES, CONTACT: Chicago l1tle Company- San Francisco Commercial 
455 Market Street, Suite 2100 • San Francisco, CA 94105 

415 788-0871 • FAX 415 896-9424 

PRELIMINARY REPORT 

'' ~ ,, 

Amendet:I 
Trtle Officer: Michael Foster 
· Escrow Officer: Sue Trowbridge 
Escrow No.: 08-35601386-ST 

lltle No.: 08-40700885-C-MF 
Locate No.; CACIT7741-7738-2356-0040700885 

TO: Chicago lltle Company 
455 Market Street, 21st Floor 
San Francisco, CA 94111 . 

ATIN: Mary Pat Noeker 
YOUR REFERENCE: HH 39-02 SHORT TERM RATE: No 

PROPERTY ADDRESS: Assessor's Parcel No. 063-590-060 (portion-vacant land), Menlo Park, California 

EFFECTIVE DATE: February 17, 2010, 07:30 A.M. 

The form of policy or policies of title insurance contemplated by this report is:· 

CLTA Standard Coverage Policy - 1990 

1. THE ESTATEORINTERESTINTHE LAND HEREINAFTER DESCRIBED OR REFERRED TO COVERED BY· 
THIS REPORT IS: 

AN EASEMENT (TO BE CREATED) 

2. TITlE TO SAID ESTATE OR INTERESf AT THE DATE HEREOF IS VESTED IN: 

Midpeninsula Regional Open Space District, a public district 

3. THE LAND REFERRED TO IN THIS REPORT IS DESCRIBED 'AS FOLLOWS: 

SEE EXHIBIT"A" ATTACHED HEREfO AND MADE A PART HEREOF 

JR\JR 02/01/2008 

1 
CLTA Preliminaiy Report Fomt - Modified (11/17/06) 
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Title No. 08-40700885-C-MF 
·Locate No. CACIT7741-773B~2356-0040700BB5 

LEGAL DESCRIPTION 

EXHIBIT "A" 

All that real property situate in the City of Menlo Park, County of San.Mateo, State of California, being a 
portion of the land described by Leslie Salt Co. to the Midpeninsula Regional Open Space District, by deed 
recorded June 22, 1981, in Document Number 1981-58323AS, said county records, more particularly described 
as follows: 

BEGINNING at the northwesterly comer of said "PARCEL E-2" as shown on Sheet 10 of that certain Record of 
Survey filed July 28, 1977, in Volume 8 of L.L.S. Maps at Page 76, said county records, thence along the 
westerly line of said "PARCEL E-2", 
South 30°06'20" East (North 30°06'17" West), 301.17 feet to the 
TRUE POINT OF BEGINNING of this description; 

thence continuing along said westerly line, South 30°06'20" East, 50.05 feet; 

thence leaving said westerly line, South 62°34'22" West, 384.86 feet to the beginning of a tangent curve to the 
right; 

thence along said curve with a radius of 1025.00 feet, through a central angle of 23°02'37'' and an arc length 
of 412.24 feet; 

thence South 85°36'59" West, 195. 75 feet to the southerly line ofTract 12 (D-12) "PARCEL ONE" of the lands 
conveyed by the Southern Pacific Transportation Company to the San Mateo County Transit District, by deed· · 
recorded November 9, 1994, as Instrument Number94-172451, said county records, and-to the beginning ofa 
non-tangent curve concave northwesterly, from which point a radial line, from the curve to the radius point, 
bears North 32°02'5111 West; 

thence along said curve with a radius of 11584.20 feet, through a central angleof 00°31'41" and an arc length 
of 106.76 feet; 

thence leaving said southerly line, North 85°36'5911 East, 101.43 feet to the beginning of a tangent curve to the 
left; 

thence along said curve with a radius of 975.00 feet, through a central angle of 23°02'37" and an arc length of 
392.13 feet; 

. thence North 62°34'22" East, 382.52 feet to the TRUE POINT OF BEGINNING. 

The above described easement shall be vertically limited to only that portion of land lying between the 
elevations of -44.0 feet and -119.0 feet, Nortli American Vertical Datum of 1988 (NAVD 88). 

All bearings and distances shown on this Exhibit are based upon the North American Datum of 1983 (NAD 83), 
california Coordinate System, Zone m, Epoch 1991.35. All distances shown hereon are grid distances. To 
convert ta ground distance, multiply expressed distances by 1.000055883. 

JPN: 063-059-590-05A and 063-059-590-0lA (portion) 

APN: 063-590-060 (portion) 

2 
CLTA Preliminary Report Form - Modified (11(17/05) 
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lltle No. 08-40700885-C-MF 
Lotate No. CACT1n41-7738-23"56-0040700885 

AT THE DATE HEREOF, ITEMS TO BE CONSIDERED AND EXCEPTIONS TO COVERAGE INADDffiON 
TO-THE PRINTED EXCEPTIONS AND EXCLUSIONS IN SAID POUCY FORM WOULD BE AS 
FOLLOWS: 

1. Property taxes, which are a lien not yet due and payable, including any assessments collected with 
taxes to be levied for the fiscal year 2010-2011. 

3. The lien of supplemental taxes, if any, assessed pursuant to the provisions of Chapter 3.5 
(Commencing with Section 75) of the Revenue and Taxation code of the State of California. 

4. Rights and easements for commerce, navigation and fishery. 

5. Subject to the condition ~et out in the Corporation Grant Deed - Bargain Sale, which recites in part, as 
follows: " ••• Whereas, the bargain purchase made pursuant to this grant deed will be used within the 
United States or any of its possessions exclusively for parks, recreation, scenic or open space 
purposes ... " recorded June 22, 1981, Instrument No. 58323AS., Official Records. 

6. Easement(s) for the purpose(s) shown below and rights incidental thereto as granted in a 
document. 

Granted to: 
Purpose: 
Recorded: 
Affects: 

Sierra and San Francisco Power Company 
Steel towers and suspended wires for the transmission of electlicity 
January 17,·1910, Book 178, Page 47, of Deeds 
portion of premises 

Matters contained in that certain document entitled "Right of Way Agreement" dated April 19, 1971, 
executed by and between Leslie Salt Co. and Pacific Gas and Electric Company recorded May 26, 
1971, Instrument No. 10243AE, Book 5948, Page 45, of Official Records. 

Reference is hereby made to said document for full particulars. 

7. Easement(s) for the purpose(s) shown below and rights. incidental thereto as granted in a 
document. 

Granted to: 

Purpose: 
Recorded: 

Sierra and San Francisco Power Company and Pacific Gas and Electric 
Company · 
steel towers and suspended wires for the transmission of electricity 
June 19, 1933, Instrument No. 26365C, Book 599, Page 1n, of Official 
Records 

3 
CLTA Preliminary Report Ferm - Modified (11/17/06) 
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ITEMS: (continued) Title No. 08-40700885-C-MF 

Locate No. CAC117741-773B-2356-0040700885 

8, Easement(s) for the purpose(s) shown below- and rights incidental thereto as granted in a 
document 

Granted to: 
Purpose: 
Recorded: 

Affects: 

Pacific Gas and Elecrtic company · 
electric transmission lines 
March 1, 1961, Instrument No. 35242T, Book 3941, Page 502, ·of Official 
Records 
portion of premises 

9. Matters contained In that certain document entitled "Boundary Agreement'' dated January 15, 1976, 
executed by and between Westbay Community Associates, a general partnership and Southern Pacific 
Transportation Company recorded June 20, 1977, Instrument No. 36011AL, Book 7515, Page 460, of 
Official Records. 

Reference is hereby made to said document for full particulars. 

10. Matters contained in that certain document entitled "Boundary Agreement" dated July 14, 1977, 
executed by and between Westbay Community Associates, a general partnership and Leslie Salt Co. 
recorded July 22, 1977, Instrument No. 50969AL,. Book 7551, Page 413, of Official Records. 

Reference is hereby made to said document for full particulars. 

Matters contained in that certain document entitled "Boundary Agreement" dated September 28, 
1977, executed by and between Westbay Community Associates, a general partnership and Leslie Salt 
Co. recorded October 25, 1977, Instrument No. 87853AL, Book 7639, Page 283, of Official Records. 

Reference is hereby made to said document for full particulars. 

11, The lack of a legal right of access to and from a public street or highway. 

12. The application for title insurance was placed by reference to only a street address or tax 
identification number. 

Note 1. 

Based on our records, we believe that the description in this report covers the parcel requested, 
however, if the legal description is incorrect a new report must be prepared. 

If the legal description is incorrect, in order to· prevent delays, the seller/buyer/borrower must provide 
the Company and/or the settlement agent with the correct legal description intended to be the 
subject of this transaction. 

END OF ITEMS 

General and Special Taxes for the fiscal year 2009-2010, not assessed - public district property­
APN: 063-590-060. 

4 
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NOTES: (continued) Title No. 08-40700885--C-MF 
Locate No. CACTI7741-7738-2356··0040700885 

Note 2, 

Note 3. 

Note 4. 

If a county recorder, title insurance company, escrow company, real -estate broker, real estate 
agent or association provides a copy of a dedaration, governing document or deed to any 
person, California law requires that the document provide:! shall indude a statement regarding 
any unlawful restrictions. Said statement is to be in at least 14-point bold face type and may be 
stamped on the first page of any document provided Oi included as a cover page attached to 

the requested document. Should a party to this transaction request a copy of any document 
reported herein that fits this category, the statement is to be included in the manner described. 

Wiring instructions for Chicago Title C~mpany, San _Francisco, CA, are as follows: 

Receiving Bank: . 

ABA Routing No.: 
Credit Account Name: 

Credit Account No.: 
Escrow No.: 

Bank of America 
275 Valencia Blvd, 2nd Floor 
Brea, CA 92~23-6340 
026009593 
Chicago Trt:le Company - San Francisco Commercial 
455 Market Street, Suite 2100, San Francisco, CA 94105 
12354-82420 . 
08-35601386-Sf 

These wiring instructions are for this specific transaction involving the Trt:Je Department of the 
Concord office of Chicago Tttle Company. These instructions therefore should not be used in 
other transactions without first verifying the information with our accounting department It is 
imperative that the wire text be exactly as indicated. Any extraneous information may cause 
unnecessary delays in confirming the receipt of funds. 

Any documents being executed in conjunction with this transaction must be signed in the· 
presence of an authorized Company employee1 an authorized employee of an agent, an 
authorized employee of the insured lender, or by using Bancserv or other approved third-party 
service. If the above requirements cannot be met, please call the company at the number 
provided in this report. 

END OF NOTES 

5 
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liQm.. 
All bearings and c!Tstances shown en thts Exhlbtt are based upo~ the 
ttorth Amerl'can Datum Qf 19B3 (NAD83), Collfomla CoGrdfnate System, 
Zone Ill, Epoch 1991~. All distances shown ore grid dfslcnces. To 
convert to ground dlslonce, rnultlply expressed dlstanc:es by 

- 1,000055883. Are~ shown ore cotculatad usfng grfd <!I.stances. 

EXHIBIT "B-2" 
SUBSURFAC~ 1UNNEL E:ASEMENT 

To convc,rU.o ground aroa, mult!ply the expressed areCI by t.00011t77. 

NO. 
'L1 
L2 
L3 
L4 
L5 

APN 093-600-010 
SFPUC. DN 

SFPUC-.....B484v[I] 
(26 LLS 55) 

JA R/W CURVE TABLE 
CURVE RADIUS DELTA wrm1 

C1 1025.01) 23'02'37" 412.2,} 
C2 11584,20 0'31'41" 106,76 
C3 975.00 23'02'37" 392.13 

1HE EASEMENT SHOWN HEREON SHALL 
BE \IERllCAU.Y U!JllE.O TO ONLY 1HAT 

m1Y OF MENLO PARK 
COUNlY OF' SAN MAlEO 
STAlE OF CALIFORNIA 

· FAOP8TIY lO. NO. HH39-02 
a\ 46,715 Sq.Ft.:!: 1.07 Acres± 

MIDPENINstltA REGIONAL 
OPEN SPA~ OISlRICT 

APN 063-590-060 
DN 1981-58323AS 

lllt.E: NO. OS-40700885-B-MH APN 
EFFECTIVE DATE OF ASSESSOR'S PARCEL 

NUMBER OCTOBER 13, 2009 ON 
SFWD 

DOCUMENT NUMBER 
SAN FRANCISCO 
WAlER DEPARTMENT 
SAN MA1EO COUNTY 
lRANS1T DISTRICT 
PARCa MAF' 

255 SHORELINE DRIVE 
SUITE 200 
REDWOOD COY, CA 1l406S 
650-482-6300 
650-182-6:599 {FAX) 

1202 
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PM 
(R) RAOIAt 

Subject HETCH HETCHY CORRIDOR 
Property f .D. No. HH3!Hl2 
Job No. 20060212--03 
By JB/Afl.C Date ,1-15-10 Chkd.MAL_ 
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AGREEMENT TO EXCHANGE INTERESTS IN REAL PROPERTY 

Preliminary Title Report for Open Space Easement 

[See following page J 
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Wsit US on our Website: www.ctic.com 

@ Chicago Title Company 
ISSUING OFFICE: 2150 John Glenn Drive, Suite 300 • Concord, CA 94520 

925 288-8000 • FAX 925 521-9562 

PRELIMINARY REPORT 

Trt:le Officer: Meg Heppell Trtfe No.: 09-40701905-MH 
Locate No.: CACTI7741-7741-2407-0040701905 

TO: Chicago Title Company-San Francisco 
455 Market Street, Suite 2100 
San Francisco, CA. 94105 

ATIN: Susan Trowbridge 
YOUR REFERENCE: 160290909 

PROPERTY ADDRESS: 1600 Ruthers Road, East Palo Alto, California 

EFFECTIVE DATE: February 19, 2010, 07:30 A.M. 

The form of policy or policies of title insurance contemplated by this report is: 

ALTA Owner's Policy (6/17/06) 

SHORTTERM RATE: No 

1. THE ESTATE OR INTEREST IN THE LAND HEREINAFTER DESCRIBED OR REFERRED TO COVERED BY 
THIS REPORT IS: 

A Fee 

2. .TITLE TO SAID ESTATE OR INTEREST AT THE DATE HEREOF IS VESTED IN: 

City and· County of San Francisco, a municipal corporation 

3. THE LAND REFERRED TO IN THIS REPORT IS DESCRIBED AS FOLLOWS: 

SEE EXHIBIT "A" ATTACHED HEREfO AND MADE A PART HEREOF 

RB\PA 03/16/2010 

1 
Q.TA Preruninary Report Fotm - Modified (11/17/06) 
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Title ~o. 09-49701905-MH 

Locate No. CAC117741-7741-2407-0040701905 

LEGAL DESCRIPTION 

EXHIBIT "A" 

THE LAND REFERRED TO HEREIN BELOW IS SITIJATED PARTLY IN THE CITY OF MENLO PARK AND PAR1l Y 
IN THE CTIY OF EAST PALO ALTO, COUNlY OF SAN MATEO, STATE OF CAUFORNIA, AND IS DESCRIBED AS 
FOLLOWS: 

Parcel One: 

That certain strip of land 50 feet wide conveyed to Southern Pacific Company by Geraldine E.C. Frisbie by deed 
dated January 18, 1908, and recorded in Volume 147 of Deeds at Page 248, in the office of the County 
Recorder of San Mateo County, said strip or tract of land lying on the southerly side of the constructed main 
line track of the Central california Railway Company's railroad between two lines drawn parallel to and 50 feet 
and 100 feet distant, respecttvely, measured at right angles southeasterly from the surveyed "/.:' center line of 
the Central California Railway Company; and bounded on the easterly side by the dividing line between the 
property of the Spring Valley Water Company and the property formerly owned by Geraldine E.C. Frisbie, 
which property line intersects said surveyed center line at Engineer Survey Station "A" 608 + 73; and on the 
westerly side by the southeasterly line of a private road belonging to Spring Valley Water Company, which 
southeasterly road line fomis the northwesterly boundary of the said property formerly belonging to Geraldine 
E.C. Frisbie, which line intersects said surveyed center line at Engineer Survey Station· "A" 617 + 78.3. 

Parcel Two: 

Commencing at a point on the northerly boundary line of the Rancho de las Pulgas, distant thereon north 35° 
east 2.97 chains from Station "P.M.C. 11" of said rancho; running thence along said rancho line north 35° east 
25.03 chains to Station "P.M.C. 10," north45° 30' east 17 chains to Station "P.M.C. 9," east 5 chains to Station 
"P.M.C. 8,11 south 27° east 17 chains to Station "P.M.C. 7," south 18° 02' west 4.98 chains; thence leaving said 
rancho line south 87° .west 29.04 chains-to a point distant 50 feet at right angles southeasterly from the. 
northerly line of said rancho; thence south 35° west 13.78 chains parallel to said rancho line and distant 50 
feet at right angles southeasterly therefrom; thence south 1 ° 04' east 47.95 chains to the center line of the 
county road known as the "Bay Road;" thence along the center line of said road south 88° 30' west 50 feet; 
thence leaving the center line of said road north 1° 04' west 48.20 chains to the northerly line of said Rancho 
de las Pulgas and the point of commencement, being a portion of the Rancho de las Pulgas. · 

Excepting therefrom that portion of Tract A hereinabove described In Parcel 45 (San Mateo County lands) 
contained within the boundaries of Parcel 46; and also excepting land described as follows: 

,· 

A strip of land 100 feet wide, 50 feet each side of the surveyed "A" center line of the Central California Railway 
Company, said surveyed center line being described as follows: . 

Commencing at the point where said surveyed line intersects the easterly boundary line of the Rancho de las 
Pulgas, which point bears south 27° east 923.4 feet, more or less, along said easterly boundary line from a 
post marked "P.M.C. 8;" thence running southerly and westerly on a curve to the right with a radius of 
11,459.2 feet, a distance of 1322.6 feet, more or less, to Engineer Survey Station "A" 608 + 72, a point in the 
boundary line between property of Spring Valley Water Company and property formerly belonging to Geraldine 
E.C. Frisbie, which point bears north 87° east 690.7 feet, more or less, from the northwesterly corner of the 
property formerly belonging to Geraldine E.C. Frisbie. 

JPN: 093-059-590-03A 
'093-059-590-0SA 
093-059-590-06A 

APN: 093~590-030 
093-590-050 
093-590-060 

Excepting from Parcels One and Two 

A strip of land 100 feet wide, lying 50 feet each side of the surveyed "A" center line of the Central California 
Railway Company, said surveyed center line being described as follows: · 

2 
CLTA Prelimina,y Report Fonn • Modified (11/17/06) 
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. Title No. 09-40701905-MH 
Locate No. CACTin41-7741-24D7-0040701905 

Commencing at the point of intersection of said surveyed center line with the northwesterly boundary line of 
the property of the Southern Pacific Company and formerly belonging to Geraldine E.C. Frisbie, said 
northwesterly boundary line being also the southeasterly line of a private road, at a point on said surveyed 
center line known as Engineer Survey Station "A" 617 + 78.3 and being south 35° west 304.7 feet, more or 
less, from the northwesterly corner of said property of the Southern Pacific Company; thence from said point 
of commencement, crossing said private road and continuing across a portion of the southeast quarter of 
Section 24, Township 5 South, Range 3 West, M.D.M., southerly and westerly on a curve to the right, having a 
radius of 11,459.2, a distance of 108i.7 feet to the dividing line between property of the Spring Valley Water 
Company and properly of the Southern Pacific Company at Engineer Survey Station "A" 628 + 60; said point of 
intersection bears north 0° 11-1/2' west 200 feet, more or less, from the intersection of the easterly boundary 
line of properly belonging to Ann Carnduff with the southwesterly line of land conveyed to Spring Valley Water 
Company by Ann Camduff by deed dated August 31, 1905, and recorded in Book 127 of Deeds at Page 537, 
San Mateo County Records. 

Also excepting from Parcels One and Two: 

A strip of land 250 feet wide, lying 125 feet each side of the surveyed "A" center line of the Central California 
Railway Company, said surveyed center line being described as follsiws: 

Commencing at the point where said surveyed center line intersects the easterly boundary of the Rancho de 
las Pulgas, said point of intersection being south 27° east 923.4 feet from Station ''P.M.C. 8" of the Official 
Survey of said rancho; thence from said point of beginning northerly and easterly across the northwest quarter 
of Section 19, Township 5 South, Range 2 West, M.D.M., on a curve to the left having a radius of 11,459.2 
feet, a distance of 2360 feet, more or less , to the westerly boundary line of Tide Land Survey No. 61, at a 
point on said surveyed center line known as Engineer Survey Station "A" ~71 + 89.4. 

Also excepting from Parcels One and Two that portion lying southerly of the northerly line of the parcel 
described in the final Order of Condemnation recorded February 8, 1962 in Book 4144, OR,.Page 303. 

3 
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Tttle No. 09-40701905-MH 
Locate No. CACTI7741-7741-2407-0040701905 

AT THE DATE HEREOF, ITEMS TO BE CONSIDERED AND EXCEPTIONS TO COVERAGE IN AD DID ON 
TO THE PRINTED EXCEPTIONS AND EXCLUSIONS IN SAID POUCY FORM WOULD BE AS 
FOLLOWS: 

1. Property taxes, which are a lien not yet due and payable, including any assessments collected with 
taxes to be levied for the frscal year 2010-2011. 

2. Property taxes, including any personal property taxes and any assessments collected with taxes, for 
the fiscal year 2009-2010, Assessor's Parcel Number 093-590-030. 

Code Area Number: 
1st Installment: 
2nd Installment: 
Land: 
Improvements: 
Exemption: 
Personal Property: 

08-068 
$105.67 Paid 
$105.67 Open 
$6,498.00 
$3,183.00 
$0.00 
$0.00-

3. Property taxes, including any personal property taxes and any assessments collected with taxes, for 
the f1Scal year 2009-2010, Assessor's Parcel Number 093-590-050. 

Code Area Number: 
1st Installment: 
2nd Installment: 
Land: 
Improvements: 
Exemption: 
Personal Property: · 

08-067 
$1,366.49 Paid 
$1,366.49 Open 
$190,008.00 
$48,997.00 
$0.00 
$0.00 

4. Property taxes, including any personal property taxes and any assessments collected with taxes, for 
the fiscal year 2009-2010, Assessor's Parcel Number 093-590-060. 

Code Area Number: 
1st Installment: . 
2nd Installment: 
Land: 
Improvements: 
Exemption: 
Personal Property: 

21-000 
$242.68 Paid 
$242.68 Open 
$33,293.00 
$0.00 
$0.00 
$0.00 

5. The lien of supplemental taxes, if any, assessed pursuant to the provisions of Chapter 3.S 
(Commencing with Section 75) of the Revenue and Taxation code of the State of California. · 

4 
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ITEMS: (continued) Title No. 09-40701905~MH-.:·, . 
Locate No. CACT17741-7741-2407-0040701905 

6. Easement(s) for the purpose(s) shown below and rights. incidental thereto as granted in a 
document. 

Granted to: 
Purpose: 

Recorded: 
Affects: 

Sierra and San Francisco Power Company, a corporation 
The right of erecting, constructing, reconstructing, replacing, repairing, 
maintaining and using for the transmission of electricity two (2) lines of steel 
towers and wires and wires for telephone purposes 
February 26, 1910, Book 178 of Deeds, Page 47, San Mateo County Records 
A portion of premises 

7. Terms and provisions as contained in an Instrument 

Entitled: 
Executed by: 
Dated: 
Recorded: 

Affects: 

Deed 
Spring Valley Water Company 
January 17, 1910 
February 26, 1910, Book 178 of Deeds, Page 47, San Mateo County 
Records 
A portion of premises 

8. · Easement for the construction and maintenance of pipe lines granted to San Mateo County by 
agreement dated February 6, 1928, as disclosed by the deed recorded March 3, 1930, Book 491, Page 
1, of Official Records. 

Affects: A portion of premises 

9. Easement(s) for the purpose(s) shown below and rights incidental thereto·as condemned by Final 
Decree of Condemnation, 

Superior Court of: 
County Case No.: 
In favor of: 
Purpose: 
Recorded: 
Affects: 

San Mateo 
(not shown) 
Pacific Gas and Electric Company 
Electric transmission lines 
February 7, 1963; Book 4386, Page 546, of Official Records 
A po,rtion of premises 

As amended by the Amended Order dated December 27, 1962, recorded February 7, 1963, Book 
4386, Page 550, of Official Records. 

10. The fact that said land is included within a project area of the Redevelopment Agency shown below, 
and that proceedings for the redevelopment .of said project have been instituted under the 
Redevelopment Law (such redevelopment to proceed only after the adoption of the redevelopment 
plan) as disclosed by a document. · 

Redevelopment 
Agency: 

Recorded: 

City of East Palo Alto, The Ravenswood Industrial Area Redevelopment 
Project 
July 17, 1990, Instrument No. 90095083, of Official Records 

5 
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_,,,,,.,' · . ITEMS: (continued) Title.No .. 09-40701905-MH 
Locate No. CACTI7741-7741-2.407-0040701905 

Revised Statement of Institution of Redevelopment Plan Amendment recorded August 14, 2002, 
Instrument No. 2002-159558, of Official Records. · 

An Amendment to the Ravenswood Industrial Area Redevelopment Plan recorded Febru.ary 3, 2003, 
Instrument No. 2003-026201, of Official Records. 

An Amendment to the Redevelopment Plan for the Ravenswood Industrial Area Redevelopment 
Project recorded March S, 2004, Instrument No. 2004-041031, of Official Records. 

11. Any rights of the parties in possession of a portion of, or all of, said land, which rights are not 
disclosed by the public record. · 

This Company will require, for review, a full and complete copy of any unrecorded agreement, 
contract, license and/or lease, together with all supplements, assignments and amendments thereto, 
before issuing any policy of title insurance without excepting this item from coverage. The Company 
reserves the right to except additional items and/or make additional requirements after reviewing said 
documents. · 

12. Any facts, rights, interests or claims which a correct survey would disclose and which are not 
disclosed by the public records. 

Note 1. 

Note 2, 

Note 3. 

END OF ITEMS 

If a county recorder, title insurance company, ~crow company, real estate broker, real estate 
agent or association provides a copy of .a declaration, governing document or deed to any 
person, California law requires that the document provided shall include a statement regarding 
any unlawful restrictions. Said statement is to be in at least 14-point bold face type and may be 
stamped on the first page of any document provided or included as a cover page atta.ched to 

the requested document. Should a party to this transaction request a copy of any document 
reported herein that fits this category, the statement is to be included in the manner described. 

Please contact Escrow Office for Wire Instructions. 

Any documents being executed in conjunction with this transaction must be signed in the 
presence of an authorized Company employee, an authorized employee of an agent, an 
authorized employee of the insured lender, or by using Bancserv or other approved third-party 
service. ·If the above requirer:nents· cannot be met, please call the company at the number 
provided in this report. 

ENO OF NOTES 

6 
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EXHIBITE · 
TO 
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AGREEMENT TO EXCHANGE INTERESTS IN REAL PROPERTY 

District's Delivered Documents 

Letter dated September 19, 1978, from J. Warren Gardner, Supervisor of the Federal Grants 
Section of the California Department of Parks and Recreation, to Herbert Grench, General 
Manager of District, re approval ofBaylands Park Acquisition Project, with attached Project. 
Agreement · 

Memorandum of Consent Decree dated ;December 14, 1005, affecting Ravenswood Open Space 
Preserve ' 

Executive· Summary from the Year 6 Monitoring Report for the Cooley Landing Salt Pond 
Restoration Project, dated January 31, 2007. 
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EXHIBIT F .,. 
TO 

AGREEMENT TO EXCHANGE INTERESTS IN REAL PROPERTY 

City's Delivered Documents 

Wetland Delineation Maps: 
• Project Vicinity Map, Figure 2 dated Nov 2005 
• Wetland Delineation Map Sheets P-14 and P-14a dated Nov 2005 

Excerpts from Geotechnical a...'ld Phase II Reports: 
• Table 4, Phase II Sampling Matrix by Geometrix 
• Table 5, Detections of Metals in Soil, by Geometrix 
• Table 6, Detections of Petroleum Hydrocarbons, Pesticides and Volatile Organic 

. Compounds in Soil, by Geometrix 
• Map,.log and results of Boring 5-DP-1-1.0 
• Map, log and results of Boring No. 5-R-2 
• Results of sounding, 5-CPT-J 

Lease dated July 16, 2001, between the City and County of San Francisco, as Landlord, and SCA 
- Palo Alto, LLC, as Tenant 

1211 



AMENDMENT TO . 
AGREEMENT TO EXCHANGE INTERESTS IN REAL PROPERTY 

This Amendment to Agreement to Exchange Interests in Real Property ("Amendment"), is made 
effective as of December 6, 2010, by and between the Midpeninsula Regional Open Space District, a 
California special district ("District") and the City and County of San Francisco, a municipal corporation 
("City"), 

Recitals 

A. . District and City have entered into an Agreement to Exchange Ititerests in Real Property, 
which was signed by District on June 14, 2010, approved by District's Board of Directors on 
July 14, 2010, signed by City on October 7, 2010, approved by City's Board of Supervisors on 
October 19, 2010, and approved by City's Mayor on October 22, 2010 (" Agreement"). City mailed two 
fully executed originals of the Agreement to District on December 2, 2010, 

B. District and City desire to amend ~e Agreement to confirm the Effective Date and 
opening of escrow and extend the Closing Date, as provided herein. 

NOW, THEREFORE, District and City agree as follows. 

1. "Effective Date"; "Cfosing Date"; Opening Escrow~ The parties agree that the "Effective 
Date" of the Agreement is December 6, 2010, and that escrow has been opened. in substantial compliance 
with Section 2.A of the Agreement. The parties further agree that the second sentence of Section 2.B of 
the Agreement is amended to read as follows: ''The Closing shall occur on January 31, 2011, or on such 
other date· as City and District, or their respective counsel, may mutually agree, but in no event later than 
February 28, 2011 (the "ClQsing Date"), subject to the provisions of Section 2.E [District's Conditions to 
Closing] and Section 2.F [City's Conditions to Closing]." 

2. Full Force and Effect. The Agreement. remains in full force and effect as amended herein. The 
Agreement as amended by this Amendment constitutes the entire agreement of the parties concerning the 
subject matter thereof, and supersedes all previous negotiations, agreements, or understandings, if any, 
regarding the matters contained in the Agreement. District and City ratify and confrrm all provisions of 
the Agreement as amended by this Amendment. 

3. Effectiveness of Amendment, This Amendment shall be effective as of December 6,2010, when 
signed by both parties below or in counterparts, and delivered. A photocopy, facsimile, or electronic copy 
shall have the same effect for all purposes as an ink-signed original. 

IN WITNESS WHEREOF, the parties execute this Amendment. 

CITY AND COUNTY OF SAN FRAN CO, MIDPENINSULA REGIONAL OPEN SPACE 

APPROVED AS TO FORM: 

DISTRICT, a California special district 

By: ____ ~~--------
Stephen E. Abhors 
General Manager . 

APPROVED AS TO FORM: 

By.~~~~~~~~--~~~~~ 
Susan M. Schectman 
General Counsel 
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San Francisco 
Water Povver Sewer 

525 Golden Gate Avenue, 1 oth Floor 
San Francisco, CA 94102 

. T 415.487.5226 

Operator of the Hetch Hetchy Regional Water System 

September 1, 2017 

Exchange Interests in Real Property 
Town of East Palo Alto 

Honorable Board of Supervisors 
City & County of San Francisco 
City Hall, Room 244 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102-4689 

Dear Board Members: 

Enclosed for your consideration is a . Resolution authorizing a . Second 
Amendment to Agreement to Exchange Interests in Real Property to grant the i 
Midpeninsula Regional Open Space District a permanent .non-exclusive public 
trail easement in exchange for a quitclaim to the City and County of San 
Francisco of an open space easement over -real property owned by the City and 
County of San Francisco. 

On October 22, 2010, through Resolution No. 491-10, the Board of Supervisors 
and the Mayor approved an Agreement to Exchange Interests in Real Property 
to acquire an exclusive, subsurface easement from the Midpeninsula Regional 
Open Space District ("District") in exchange for a 50-foot wide open space 
easement on land owned by the San Francisco Public Utilities Commission 
("SFPUC") located in the Town of East Palo Alto. 

The District conducted feasibility studies and worked with SFPUC staff to 
identify a 20-foot wide easement that would be granted to the District for a 
public trail easement on property under the SFPUC' s jurisdiction in exchange 
for a quitclaim back to the SFPUC of all rights, title and interest of the open 
space easement that SFPUC originally granteq to the District pursuant to the 
Agreement to Exchange Interests in Real Property. Through this proposed 
legislation, we are asking that the Board of Supervisors: 

1. Approve and authorize the Second Amendment to Agreement to Exchange 
Interests in Real Property; · 
2. Adopts and incorporates findings that the conveyance o_f the exchange of 
easements is consistent with the City's General Plan and eight priority policies 
of City Planning Code Section 101.1 per the General Plan referral findings 
dated August 29, 2017; and 
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EdwinM. Lee 
Mayor 

Anson Moran 
President 

Ike Kwon 
Vlce Prezii:lent 

Ann Moller Caen 
Commissioner 

Francesca Vietor 
Commissioner 

Vince Courtney 
Commissioner 

Harlan L. Kelly, Jr 
General Manager 



3. Approve the Second Amendment and authorize the Director of Property 
and/or SFPUC General Manager to execute documents, make certain 

. modifications, and take certain actions in furtherance of the resolution. 

If you have any questions or need additional information, Please call Brian 
Morelli of the SFPUC at 415-554-1545. 

Respectfully, 

Harlan L. Kelly Jr. 
SFPUC General M 

cc: Naomi Kelly, City Administrator 

w/ Resolution; 
-Rosanna Russell SFPUC 
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PUBLIC UTILITIES COMMISSION 
City and Counfy of San Francisco 

RESOLUTION NO. 

WHEREAS, San Francisco Public Utilities Com.mission (11SFPUC11
) staff ha'Ve developed 

a project _description foi: Projects CUW36801 Bay Division Pipeline Reliability Upgrade Project­
Tunnel ("Bay Tunnel"), CUW3680Z Bay Division Pipeline Reliability Upgrade Project-Pipeline 
("Pipeline'~, and CUW36803 Bay Division Pipeline Reliability Upgrade Project-Relocation of 
BDPL Nos: 1 & 2 ("Relocation") (collectively; the "Projects") under the Water System 
Improvement Program ("WSIP'') for improvements to the regional water supply system; and 

WHEREAS, The objectives of the Projects are to provide a seismically reliable conduit 
between Mission Boulevard in Fremont and the Pulgas .Tunnel in S-an Mateo County, to size and 
configure the Bay Division Pipeline (BDPL) transmission system for carrying water across the. 
Bay for distribution to customers and to replenish local reservoirs. and to contribute toward 
meeting estim.ated average annual demand under conditions of both planned and unplanned 
:f~ility glltagf;.s;. .and . 

. WHEREAS, On July 9, 2009, the Planning Comnrlssion reviewed and ~onsidered the 
Final Environmental i'.m.pact Report ("Final E1R.'1) in Planning Department File No. 2005.0146B, 
consisting of the :Praft BIR and the Comments and Responses document, and ,found that the 
contents of said report and the procedures through which the Final ElR was prepared, publicized, 
and reviewed complied. with the provisions of the California Environmental Quality Act 
("CEQA"), the CEQA Guidelines and Chapter 31 of the San Francisco Administrative Code and 
fouhd :further that the Final EIR reflects the independent judgment and analysis of the City and 
County of San Fran~isco, and is adequate, accurate, and objective1 and that the Comments ·and 
Responses document contains no significant revisions 'to the Draft BIR, and certified '!fie 
completion of' said Final ElR in compliance with CEQA and the CEQA Guid.elines in. its Motion 
No. · ; and · 

'WHE,REAS, This Commission has reviewed and considered the information contained in 
the Final BIR, all written and oral infonnation provided ~.Y· the Planning Dep~ent, the puhlJc, 
relevant public agenciei;; SFPtJ'C and other experts antl the administrative files 'for the Project 
and the EIR; and · 

. ' . 
WHEREAS, The Project and Final EJR. files have heen mad~ available for review by the 

SFPUC and the public, in File No. 2005.0146B at .1650 Mission Street, Fourth Floor, San 
Francisco, California, and those files are part of the reco;rd before this Commission; and 

WHEREAS, SFPUC staff prepared proposed .findings, as required by CEQA (''CEQA 
Findings") in Attachment .A to this ·Resolution and a proposed Mitigation, Monitoring, and 
Reporting Program ("MMRP1

') in Attachment B to this Resolution. which material was made 
available to the,public and this Commission for t~e- Commission's review, consideration, and 
action; and 

WHEREAS, The Projects are capital improvement projects approved by this Commission as 
part of the WSIP; and · 
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WHEREAS, A Final Program EIR. (''PEIR!') was prepared for the WSIP and certified by the 
Planning Corpmi.ssion on October 30, 2008 by Motion No. 17734; and 

WHEREAS·, Thereafter, this Commission approved the WSIP and adopted :findings and a 
MMRP as required by CEQA on October 30, 2008 by Resolution. No. 08-200; and · 

WHEREAS, The Final EJR prepared for the Projects tiers from the PEIR, as authorized by 
and in accordance with CEQA; and · 

· WHEREAS, The PEIR. has been made available for roview by the SFPUC and the public, 
and is part of the record before this Commission; and 

WHEREAS~ The SFPUC staff will comply with Government.Code Section 7260 et seq. 
statutory procedures for possible ( a) acquisition of interests in r~al property in: (I) Assessor•s 
Parcels# 525-0784-018-00, 525-0784-015-00, and 525-0784-014-01 owned by the City of 
Fremont for the Pipeline, and_real property owned by FMC Corporation, located adjacent to City 
and County of San Francisco ("City11

) fee-owned parcels west of Willow Street in the City of 
Newark; and (2) Assessor's Parcel# 537-0852-008, 53J-0551-028 owned by Cargill, 
Incorporated, A..sses~els 063-590 060,096 230 110, ownedbyM:idpeninsulaRegional 
Open Space District, and Assessor's Parcel# 537-0551-021-01,in Alameda County and property 
located in San Mateo County wb.(?re the SFPUC right of way ·crosses the SAMTRANS right of · 
way at Ravenswood, east of University Avenue, both owned by SAMTRANS, for the Bay 
Tunnel; and (b) long-term Lease Agreements with Ur.ited States Fish and Wildlife Service 
("USFWS") and California State Lands Commiss~oii (11CSLC11

) for property within each agency's .. 
jurisdiction for the Bay Tunnel. The total combined purchase price for the acquisition of these · 
property interests is estimated to not exceed $500,000.; and 

WHEREAS, A portion of the Pipeline Project will be locatfld beneath a segment of Bay Road 
in Menlo Parle, in lieu of following the ~gnment of Bay Division Pipeline Nos. 1 and 2 in that 
area, and SFPUC ·staff will seek to negotiate and enter into easement agreements with Menlo 

· Park and San Mateo County with respect to that p·ortion of the alignment; and · 

WHEREAS, 'IQ.e Pipeline Project includes work located in the Cities of Fremont, Newark, 
East Palo Alto, Menlo Park, and Redwood City, the County of San Mateo,. and on SFPUC 
property either leased or under permit or license to the Fremont Unified SchQol District, the 
N~wark Unified School District, the Ravenswood City Elementary School District, and the 
Redwood City School District, and SFPUC staff will seek to enter into Memoranda of 
Agreement ("MOAs") with these local jurisdictions,, addressing such matters as (a) SFPUC's 
commitments to restore or replace, pursuant to ?'-greed specifications, certain improvements 
owned by the respective local jurisdictions ( as further described in the proposed term sheets on 
file with the Commission Secretary), (b) cooperative procedures and fees relating to local 
permits, inspections, and communications to the public concerning Pip~linttconstructio~ (c) the 
form of necessary encroachment permits or other property licenses for Project construction, and 
( d) th(} parties' respective indemnification and insurance obligatio,ns; and 

· WHEREAS, The Projects will require the SFPUC General Manager to apply for and execute 
various necessary permits and encroachment permits with the City of Fremont, City of Newark, 
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City of East Palo Alto, City of Menlo Park, City of Redwood City. and County of San Mateo, 
which permits shall be consistent with SFPUC existing fee or easement interest:s, where 
applicable, and will include terms and conditions including, but not limiteii to, maintenance, 
repair and relocation of improvements and possibly indemnity obligations; an4 

. WHEREAS, The construction of the Bay Tunnel will require the construction of a new 
substation that 'Will connect to Pacific Gas and Electric's C'fG&E") 115 KV tr$l.Smission line 
between the cities of Mountain View and Menlo Park. and. SFPUC staff is negotiating an · 
amendment to a Letter Agreement with PG&E, a draft of which is on file with the Commission 
Secretary; and · · 

WHEREAS, SFPUC has 'is~ued lease~. permits; or licenses to certain parties to use for 
various purposes portions of City-owned property along the SFPUC right of way where the 
'Project work will occur. and in some instances, there is apparent use of City~owned property by 
other parties for which there is rio evidence of SFPUC authorizatio~ and it may be .necessary for 
the Project for the General Manager to ( a) exercise rights under any such· deed, lease, permit. or 
· license or (b) negotiate and execute new or amended. lease, permit, license, Qr encroachment 
removal agreements (each, a "Use Instrument") with ow~~rs or occupiers of property on, or 
atlja:c-enti:CJ, C;ity propei:ty; amt 

WHEREAS, Implementation of the Project mitlgation measures will involve consultation 
with, or required approvals by, state and federal regulatory agencies, including but not limited to 
foe following: U.S. Army Corps of Engineers, U.S. Fish and ·Wildlife Service, California State · · 

{ 

Lands Commission, California Department of Transportation, State Historic'Preservation 
Officer, Califomia Department of Fish and Game, San Francisco Bay Regional Water Quality 
Control Board and Bay Area Air Quality Management District.; now, therefore, be it 

RES6L VED, This Commission has reviewed and considered the Final BIR, finds that the 
Final BIR is adequate for its use as the decision-making body for the actions taken herein, and 
hereby adopts the CEQA Findings. mcluding the Statement of Overriding Considerations, 
attached hereto as Attachment A and incorporated herein as part of this Resolution by this 
reference· thereto, and adopts th~ M1YfRP attached to this Resolution as Attachment B and 
incorporate~ herein as part of this Resolution by this i,:eference thei:eto, ~d arithoriz(?s a request 
to the Board. of Supervisors to adopt the same CEQA Fi.ridings, Statement· of Overriding 
. Considerations and MMRP; and be it; . . . 

FURTHER RESOLVED, that this Commission hereby approves Project Nos. CUW36801 
Bay Division Pipeline Reliability Upgrade Project.:...Tunnel, CUW36802 B~y Division Pipeline 
Reliability Upgrade Project-Pipeline, and CUW36803 Bay Division · Pipeline Reliability 
Upgrade Project-Relocation of BDPL 1 & 2, and authorizes staff to proceed with actions 
necessary to jrnplement the Projects; and be -it, 

FURTHER RESOLVED; That this Commission hereby authorizes the SFPUC General 
Manager to undertake the process, in compliance with Government Code Section 7260 et seq., 
with th~ San Francisco Charter and all applicable laws. for possible: (a) acquisition of interests in 
real property in (1) Assessor's Parcels# 525-0784-018-00, 525-0784-015-00,and 525-0784-014-
0 I owned by 1:he City of Fremont for the Pipelinei and real property owned by FMC C:orporation, 
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located adjacent to City and County of San Francisco ("City'') fee-owned parcels west of Willow 
Street in the City o:fNewark; and (2) Assessor's Parcel# 537-0852-008, 537-0551-028 owned by 
Cargill, Incorporated; Assessor's Parcels 063-590-060,096-230-l 10, owned by Mid.peninsula 
Regional Open Space District, and Assessors Parcel# 537--0551-021-01 in Alameda County.and 
prop.erty located in San Mateo County where the SFPUC right of way crosses the SAMTRANS 
right of way at Ravenswo.od, east of University Avenue, both owned by SA.MTR.ANS, for the 
Bay Tunnel; and (b) long term lease agreements with the United States Fish and Wildlife Service 
(USFWS) and California S~te Lands Corrunissibn ·(CSLC) for property witlun each agency's 
jurisdiction for the Bay Tunnel projec1, and to work with the Director of Real Estate to seek 
Bo~d of Supervisors' approval o:( and if approved, to accept and execute final agreements, and 
any other related documents necessary to consummate the transactions contemplated therein, ·in 
such form, approved by the City Attorney; and be it · 

FUR.THE~ RESOLVED, That this Commission he~eby authorizes the ,General Manager to 
negotiate and seek Board of SuP.ervisors• approval o:t: and if approved, to accept and execute 
easement agreements with the City of Menlo Park and County San Mateo. as necessary to allow 
a portion of the Pipeline,Project to be located beneath the segment of Bay Road described in the 
documents on· file with the .Commission Secretary, in lieu of followin the ali ent of Ba 

1V1s1on 1pe e Nos. 1 anq 2 in that area,. which easement agreements shall be in such form, 
approved by the City Att.omey, that the General Manager determines is in the public interest, is' 
acceptable, necessary or advisable to effectuate the purposes and intent of this Resolution and is 
in compliance with the Charter and all applicable laws, and shall :i.riclude SFPUC indemnity 
obligations only if such obligations have been reviewed and approved b-y the San Fra:p.cisco Risk 
Manager, and be it ·' . . · . 

· FURTHER RESOLVED, The General Manager will confer with the Commission during the 
negotiation. process on real estate agreements as necessa::ry, and report to the Commission on all 
agreements submitted to the Bo.ard of Supervisors for approval; and be it 

FURTHER RESOLVED, that this Co;mntlssiQn heteby authorizes the General Manager to 
negqtiate and execute Memoranda of Agreement to facilitate and coordinate the Project'work 
with the City of Fremont, City of Newark, City of East Palo Alto, City of Menlo Pa:rk, City of 
Redwood City, County of San Mateo, Fren;iont Unified School District, Newark Unifi.~d School · 
District, Ravenswood City Elementary School District, and Redwood City School District 
( collectively the "Project MOAs11

) in a form that the General Manager o.etennines is in the public 
interest and is acceptable, necessary, and advisabJe to effectuate the purposes 1'11ld. intent of this 
Resolution, and in compliance with the Charter and all applicable laws, and approved as to form 
by the City Attorney. The Project MOAs will address such matters as (a) SFPUC1s commitments 
to restore or replace, pur~uant to agreed specifications, certain improvements owned by the 
respective local jurisdictions, (b) cooperative procedures and fees. relating to local permits, 
inspections, and communications to the public concerning Project c9nstru.cti.o:n, (c) tb:e form of 
necessary encroachment permits or other property licenses required · to permit Project 
construction, and ( d) the parties' respective indemnification and inst)!ance obligations, subject to 
the San Francisco Risk Manager's approval; and, be it 

FURTHER RESOLVED, That this Commission aut;b.orizes the General Manager. or bis 
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designee, to apply for and execute various necessazy permits and encroachment permits with the 
City of Fremont, City of Newark, City of East Palo Alto, City of Menlo Park, City of Redwood 
City and County of San Mateo, which permits shall be consistent with SFPUC's existing fee or 
easement interests, where applicable. To the extent that the terms and conditions of the permits 
will require SFPUC to indemnify the respective jurisdictions, those indemnity obligations are 
subject to review and approval by the San Francisco Risk Manager. The General Manager is 
authorized to agree to such terms and conditions, including but not limited to those relating to 
maintenance, repair and relocation of improvements, that are in the public interest, and in the 
judgment of the GeneraJ. Ivfanager, in consultation with the City Attorney, are reasonable and 
appropriate for the scope and duration of the requested use as necessary for the Project; and be it 

FURTHER RESOL VEP, That tlris Commission authorizes the General Manager to execute 
an amendment to the letter agreement wit~ PG&E that is substantially similar to the form of the 
draft amendment on file with the Commission Secretary. providing for the construction of 8: new 
substation that will connect to PG&E's 115 KV transmission line between the cities of Mountain 
View and Menlo .Park, with such amendments that the General Manager determines-, in 
consultation with the City Attorney, are in the public interest .and accep~le, necessary and 
advisable to effectuate the purposes and intent of this Re~olution; and be it 

. FURTHER RE~OL VBD~ That this Commissi~n authorizes the General }.1anag~ to exercise 
any right as necessary under any Use Instrument and n~gotiate and execute new .or amended Use 
Instnunents, if necessary for the Projec~ with owners or occupiers of property interests on, or 
adjacent to, the SFPUC right of way, in a form that the General Manager detennines is in the 
public interest and is acceptable, necessary, and advisable to effectuate the purposes and intent of 
this Resolution;, in compliance with the Charter and all applicable laws, and in such fonn 
approved by the City Attorney; and be it · 

FURTHER RESOLVED, That this Commission authorizes the General Manager to consult 
with, or apply for~ an~ if necessary~ seek Board of Supervisors' approval, and if approveo, to 
accept and execute permits or required approvals by state and federal regulatory agencies, 
including but not limited to: U.S. Army Corps of Engineers, U.S. Fish -and Wildlife Service,. 
California St?-te U!Uds Commissio~ California Department. of Transportation, State HistGrio · 
Pres~rvation Officer, Califorp.i.a Department of Fish and Garrie, San Franciscq Bay Regional 
Water Quality Conttol Board and Bay Area Air Quality Management District, including terms 
and conditions that are within the lawful authority of the agency to impose> in the public interest, 
and, in the judgment of the· General Manager, in consultation with the City Attorney, are 
reasonable and appropriate for the scope and duration. of the requested pennit or approval, as 

· necessary for the Project; and ·be it · 

FUR.TIIBR RESOLVED, Thai; this Commission authorizes the General Manager to work 
with the Director of ReaJ Estate to seek Board approval, and if approved, to accept and execute 
the real property agreements authorized herein; and be it 

FURTHER RESOLVED, That this Commission authorizes the General Manager to enter into 
any subsequent additions, amendments .or other modifications to the permits, licenses, 
encroachment .removal agreements, pipeline. crossing agreeme;nts, leases, easezp.ents and other 
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real pr9perty agreements, o:r amendments thereto, as described herein, that the General Manager, 
in consultation with the Commercial Land Manager and the City Attorney, detennines are in the 
best interests ofthe SFPUC and the City, do not materially decrease the benefits to the SFPUC or 
the City, and do not materially increase the obligations or liabij.ities of the SFPUC or the City, 
such determination to be conclusively evidenced by the execution and delivery· of any such 
additions, amendmenti,;, or other modifications: · 

I hereby certify that the foregoing resolution was adopted by the Public Utilities 
Commission at its meeting of · Jul 4 2009. 

I 
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File No. 171007 

FORM SFEC-126: 
NOTIFICATION OF CONTRACT APPROVAL 
.. ampaignan ovemmen a on uc o e (SF C d G t 1 C d t C d § 1 126) 

City Elective Officer Information (Please print clearly.) 

Name of City elective officer(s): City elective office(s) held: 
Members, Board of Supervisors Members, Board of Supervisors 

Contractor Information (Please print clearly.) 
Name of contractor: 
Mid peninsula Regional Open Space District - Board of Directors 

Please list the names of (1) members of the contractor's board of directors; (2) the contractor's chief executive officer, chief 
financial officer and chief operating officer; (3) any person who has an ownership of 20 percent or more in the contractor; (4) 
any subcontractor listed in the bid or contract; and (5) any political committee sponsored or controlled by the contractor. Use 
additional pages as necessary. 

Pete Siemens, Yoriko Kishimoto, Jed Cyr, Curt Riffle, Nonette Hanko, Larry Has.sett and Cecily Harris 

Contractor address: 
330 Distel Circle, Los Altos, CA 

Date that contract was approved: ! Amount of contract: 
Upon approval by the Board of Supervisors and Mayor None 

Describe the nature of the contract that was approved: 
Second Amendment to Exchange Interests in Real Property 

Comments: 

This contract was approved by ( check applicable): 

Dthe City elective officer(s) identified on this form 

0 a board on which the City elective officer(s) serves: San Francisco Board of Supervisors 
Print Name ofBoard 

D the board of a state agency (Health Authority, Housing Authority Commission, Industrial Development Authority 
Board, Parking Authority, Redevelopment Agency Commission, Relocation Appeals Board; Treasure Island 
Development Authority) on which an appointee of the City elective officer(s) identified on this form sits 

Print Name of Board 

Filer Information (Please print clearly.) 
Name of filer: Contact telephone number: 
Angela Calvillo, Clerk of the Board ( 415) 554-5184 

Address: E-mail: 
City Hall, Room 244, 1 Dr. Carlton B. Goodlett PL, San Francisco, CA 94102 Board.of. Supervisors@sfgov.org 

Signature of City Elective Officer (if submitted by City elective officer) Date Signed 

Signature of Board Secretary or Clerk (if submitted by Board Secretary or Clerk) Date Signed 
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San Francisco 

Water 

Sewer 

Services of the San Francisco Public Utilities Commission 

·sFPUC and Mid.:.Peninsula Open Space District 
Easement Exchange 

SFPUC's Ravenswood Property 
East Palo Alto, California 

November 2, 2017 
Budget and Finance Committee Hearing 

Brian Morelli, Right-of-Way Manager 
San Francisco Public Utilities Commission 
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San Francisco 

Water 
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Ravenswood Property, East Palo Alto 

Trail Easement Site: SFPUC's Ravenswood Property 

SFPUC property in East Palo Alto is used for vehicular 
access~~to SFPUC water transmission pipelines, Hetch 

Hetchy power lines, and related water and power facilities. 
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San Francisco 

Water 

Sewer 

Bay Division Pipeline Reliability 
Upgrade - Bay Tunnel Project 

• The Bay Division Pipeline Reliability 
Upgrade - Bay Tunnel Project ("Project") 
was a key component of the SFPUC's 
Water System Improvement Program . 

• With this Project, the SFPUC installed a 
five-~ile long tunnel beneath the San 
Francisco Bay. 

• The Project required the City, though the 
SFPUC, to acquire new ·real estate 
rights, including a vital sub-surface 
tunnel easement on land owned by Mid­
Peninsula O_pen Space District ("Mid­
Pen") in East Palo Alto. 
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San Francisco 

Wate~ Initial Easement Exchange 
Sewer -

111111111 111111111! 

• By Resolution 491-1 O on October 22, 2010, the Board of 
Sup_ervisors approved the easement exchange between 
the City, through the SFPUC, and Mid-Pen: 

• The City, through the SFPUC, obtained a tunnel 
easement on Mid-Pen property ("Tunnel Easement") to 
facilitate the Project 

• In exchange, Mid-Pen obtained an 50'-wide open 
space easem·ent ("Open Space Easement") on the 
SFPUC's Ravenswood Property to study a proposed 
20'-wide multi-use trail within the Open Space 
Easement as an extension of the Bay Trail System. 
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San Francisco 

Water Study Period 
·, Sewer 

• Between 201 O and 2017, Mid-Pen studied 
pot~ntial trail alignments within the Open Space 
Easement on the SFPUC's Ravenswood Property· 
and secured project approvals for a permanent · 
trail installation. 

• . The SFPUC and Mid-Pen negotiated the terms of 
a new Trail Easement to determine maintenance 
responsibilities and ensure compatibility with the 
SFPUC's utility use of its property. 
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Water Proposed Trail Alignment 
Sewer 
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San Francisco 

Water Final Exchange of Easements 
Sewer 

• Now, the parties wish to conduct a final exchange of easements: 

• Mid-_Pen will quitclaim the 50'-wide Open Space Easement back 
to the SFPUC. 

• The SFPUC will grant to Mid-Pen a new 20'-wide public trail 
easement {"Trail Easement") entirely within the original Open 

~ Space Easement. 
co 

• The benefit and value of the Tunnel Easement to the SFPUC 
exceeded the value of the Open Space_ Easement and the Trail 
Easement to Mid-Pen, therefore the parties did not contemplate the 
exchange of monetary consideration in either transaction. 
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