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MEMORANDUM
RULES COMMITTEE
~ SAN FRANCISCO BOARD OF SUPERVISORS

Supervisor Ahsha Safai, Chair
Rules Committee

Victor Young, Assistant Clerk "

November 14, 2017

'SUBJECT: COMMITTEE REPORT, BOARD MEETING

Tuesday, November 14, 2017

The following file should be presented as a COMMITTEE REPORT atthe Board Meeting on
Tuesday, November 14, 2017. This item was acted upon at the Rules Committee Meeting
on Monday; November 13, 2017, at 10:00 a.m., by the votes indicated.

1tem No. 40 File No. 171042

Various Codes - Regulation of Cannabis Businesses -

Ordinance amending the Admmlstratlve Business and Tax Regulatlons Health,

and Police Codes to comprehensively regulate commercial activities relating to

“the cultivation, manufacture, distribution, testing, sale, and delivery of medicinal

and adult use cannabis by, among other things: 1) requiring businesses that
engage in commercial cannabis activities to obtain a permit from the Office of
Cannabis; 2) requiring the Director of the Office of Cannabis to implement an
Equity Program to promote equitable ownership and employment opportunities in
the cannabis industry by providing priority permitting for Equity Applicants and
Equity Incubators, as defined; 3) defining eligibility for temporary and permanent
cannabis busmess permits; 4) establishing priorities for the review of cannabis
business permit applications; 5) establishing operating standards for cannabis
businesses; 6) establishing criteria for granting, denying, suspending, and
revoking cannabis business permits; 7) requiring all cannabis businesses to
ensure that 50% of work hours are performed by San Francisco residents, and
cannabis businesses with 10 or more employees to adopt labor peace
agreements; 8) authorizing the imposition of fines and penalties for violation of
local and state laws governing cannabis businesses, and establishing
procedures by which cannabis businesses may appeal a fine or permit penalty;
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9) allowing pre-existing non-conforming cannabis operators to register with the
Office of Cannabis and apply for cannabis business permits in 2018; 10)
prohibiting the consumption of cannabis and cannabis products; on the premises
of all cannabis businesses, except Storefront Cannabis Retailers and Cannabis
Microbusinesses that_obtain consumption permits from the Department of Public
Health; 11) prohibiting until January 1, 2019, tours of cannabis cultivators,

~ manufacturers, and cannabis microbusinesses, and authorizing the Director of
Cannabis to extend the prohibition on tours, or establish guidelines. for the
operation of tours; 12) prohibiting the acceptance of new applications for medical
cannabis dispensary permits, starting January 1, 2018; 13) allowing medical
cannabis dispensaries to sell adult use cannabis, starting January 1, 2018, and
prohibiting medical cannabis dispensaries from cultivating cannabis under the
authority of a medical cannabis dispensary permit, starting April 1, 2018; 14)
establishing a sunset date of December 31, 2018, for Article 33 of the Health
Code (“Medical Cannabis Act’); 15) requiring the Department of Public Health to

. implement an ongoing public health education campaign about the safe
consumption and health benefits of cannabis; 16) requiring the Controller to
submit a report to the Board of Supervisors within one year of the effective date
of Article 16 recommending whether the issuance of cannabis business permits.
should be subject to any limits; 17) establishing an Eaquity Operator Fund to
receive any monies appropriated for the purpose of assisting Equity Operators;
18) eliminating the duty of the Clerk of the Board of Supervisors to send letters
~annually to state and federal officials requesting that cannabis be regulated and
taxed; and affirming the Planning Department’'s determination under the
California Environmental Quality Act.

RECOMMENDED AS AMENDED AS A COMMITTEE REPORT

Vote: Supervisor Ahsha Safai - Aye
Supervisor Sandra Lee Fewer - Aye
Supervisor Norman Yee - Aye

c Board of Supervisors
Angela Calvillo, Clerk of the Board
Alisa Somera, Legislative Deputy Director
Jon Givner, Deputy City Attorney
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AMENDED IN COMMITTEE
11/13/117
FILE NO: 171042 ORDINANCE NO.

[Various Codes - Regulation of Cannabis Businesses]

Ordinance amending the Administrative, Business and Tax Regulations, Health, and
Police Codes to comprehensively regulate cemmercial activities relating to the
cultivation, manufacture, distribution, testing, sale, and delivery of medicinal and adult
use cannabis by, among other things: 1) requiring businesses that engage in
commercial cannabis activities to obtain a permit from the Office of Cannabis; 2)
fequiring the Director of the Office of Cannabis to establishimplement anvKuity
Program to promote equitable ownership-and employment opportunities in the
cannabis industry by providing priority permitting for Equity Applicants and Equity
incubators, as defined; 3) defining eligibility for temporary and permanent cannabis
business permits; 4) establishing priorities for the review of cannabis business permit
applications; 5) establishing operati-'ng standards for cannabis businesses; 6)
establishing criteria for granting, denying, suspending, and revoking cannabis
buéiness permits; 7)_requiring all cannabis businesses to ensure that 50% of work
hours are performed by San Francisco residents, and cannabis businesses with 10 or
more employees to adopt labor peace agreementsineorperating-state law-governing

; 8) authorizing

the imposition of fines and penalties for violation of local and state laws governing

cannabis businesses, and establishing procedures by which cannabis businesses may

appeal a fine or perm|t penalty; 9)-prohibiting the-smoking-and-vaping-of cannabis-on

h;9) allowing
pre-existing non-conforming cannabis operators to register with the Office of Cannabis
and apply for cannabis business permits in 2018; 10) prohibiting the consumption of

Mayor Lee; Supervisor Sheehy.
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cannabis and cannabis products-otherthan-bysmeking-or-vaping; on the premises of

all cannabis businesses, except Storefront Cannabis Retailers and Cannabis
Microbusinesses that obtain conéumption permits from the Department of Public
Health; 11) prohibiting untii January 1, 2019, toui‘s of cannabis cuitivatoi's,
manufacturers, and cannabis microbusinesses, and authorizing the Director of
Cannabis to extend the prohibition on tours, or establish guidelines for the operation of
tours; 12) prohlbltmg the acceptance of new applications for medical cannabls
dlspensary permits, starting January 1, 2018; 13) allowing medical cannabls
dispensaries to sell adulf use cannabis, starting January 1, 2018, and prohlb.tmg

medical cannabis dispensaries from cultivating cannabis under the authority of a

“medical cannabis dispensary permit, starting April 1, 2018; 14) establishing a sunset

==

date of December 31, 2018, for Article 33 of the Health Cede (“Medical Cannabis Act”); _

'educatiog da@gaign about the safe consumption and health benefits of cannabis; 16)
requiring the Controller td submit a report to the Board of Supervisors within one year

of the effective date of Article 16 recommending whether the issuance of cannabis
business Qermits should be subject ‘to any limits; 17) establishing an Equity Operator

Fund to receive gn¥ monies aggrogriafed for the purpose of assisting Eguitx
Ogerator§, and 185) eliminating the duty of the Clerk of the Board of Supervisors to

send letters annually to state and federal officials requesting that cannabis be
regulated and taxed; and affirming the Planning Department’s determination under the

California Environmental Qua_lity Act.

NOTE: Unchanged Code text and uncodified text are in plain Arial font.
Additions to Codes are in single-underline italics Times New Roman font.
Deletions to Codes are in strikethrough-italies-Times New-Reomean font.
Board amendment additions are in double-underlined Arial font.
Board amendment deletions are in sterth%eagh—AHa-fent.

Mayor Lee; Supervisor Sheehy.
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Asterisks (* * * *)indicate the omission of unchanged Code
subsections or parts of tables.

Be it ordained by the People of the City and County of San Francisco:

Section :1. The Pianning Department has determined that the actions contemplated in
this ordinance comply with the California Environmental Quality Act (California Public
Resources Code Sections 21000 et seq.). Said determination is on file with the Clerk of the -
Board of Supervisors in File No. 171042 and is incorporated herein by reference. The Board

affirms this determination.

Section 2. The Police Code is hereby amended by adding Article 16, consisting of
Sections 1600 to 16398, to read as follows:

ARTICLE 16: REGUEATION OF CANNABIS

SEC. 1600. FINDINGS AND PURPOSE.

(a) In 1996 the voters of California approved Proposition 215, The Compassionate Use Act,

allowing persons in need of cannabis for specified medical purposes to obtain and use cannabis.

(b) In 2001, the City adopted Resolution No. 955-01, declaring San Francisco to be a

' “sanctuary for medical cannabis.” In 2005, the City enacted Ordinance No. 275-05, Health Code

Article 33, known as the Medfcal Canndbis Act, which implemented a local regulatory scheme for

Medical Cannabis Dispensaries operating in San Francisco.

~(¢) In 2006, the City enacted Ordinance No. 297-06, Administrative Code Chapter 96B, making

cannabis offensés by adults the lowest law enforcement priority in San Francisco.

(d) On August 29, 2013, in response to the number of states seeking to legalize cannabis, the

United States Department ofJustice issued a memorandum known as the Cole Memo, outlining federal

cannabis enforcement priorities and specifying that the federal government would continue to rely on

Mayor Lee; Supervisbr Sheehy.
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states and local law enforcement agencies to address cannabis activity through enforcement of their

own narcotics laws.

(e) The federal law enforcement priorities articuloted in the Cole Memo alien with many of San

Francisco’s priorities including: preventing the distribution of cannabis to minors; preventing

cannabis sales revenue from going to criminal enterprises, gangs, and cartels: preventing the diversion

of cannabis from states where it is legal to other states: preventing state-authorized cannabis activity

from being used as a cover or pretext for the rafficking of other illicit drugs or activity; preventing

violence and use of firearms in the cultivation and distribution of cannabis; preventing drugged driving

and the exacerbation of other adverse public health consequences associated with cannabis use;

preventing the cultivation of cannabis on public lands and the attendant public safety and

environmental dangers posed by cannabis production on public lands; and preventing cannabis

possession or use on federal property.

() On October 9, 2015, Governor Brown signed into law the Medical Marijuarna Resulation

and Safety Act ("MMRSA"), effective January 1, 2016, which established a comprehensive state

licensing and regulatory framework for the cultivation, manufacturing, testing, distribution,

transportation, dispensing, and delivery of medicinal cannabis, and which recognized the authority of

local jurisdictions to prohibit or impose additional restrictions on commercial activities relating to

medicinal cannabis. On June 27, 2016, Governor Brown signed info law Senate Bill 837, which

amended MMRSA and renamed it the Medical Cannabis Regulation and Safety Act ("MCRSA").

(g) On November 8, 2016, the voters of California approved Proposition 64, the Control,

Regulate, and Tax Adult Use of Marijuana Act (AUMA), which legalized the nonmedicinal use of

cannabis for adults 21 years of age and older, created a state regulatory, licensing, and iaxation system

for non-medicinal cannabis businesses, and reduced penalties for cannabis-related crimes. San

Francisco voters approved Proposition 64 at a rate of 74.3%, compared to 57.1% in the state overall.

Mayor Lee; Supervisor Sheehy. :
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(h) On November 9, 2016, Mayor Lee issued Executive Directive 6-05, entitled “Implementing

Prop 64 Adult Use of Marijuana Act.” directing the Directors of Planning and Public Health, in

collaboration with the San Francisco Cannabis State Legalization Task Force and other stakeholders,

to lead the process of drafting the legislation required to fully and responsibly implement Proposition

64, including ordinances that address land use, local permitting, safety, and vouth access.

(i) On June 27, 2017, Governor Brown signed into law the Medicinal and Aduli-Use Cannabis

Regulations and Safety Act (MA UCRSAL effective immediately, reconciling MCRSA and Propbsiﬁon

64, unifyving the adult-use and medicinal cannabis markets within the same regulatory regime, and

malking explicit the protection of the public to be the highest priority for all state licensing authorities

in exercising their licensing, regulatory, and disciplinary functions under MAUCRSA. Under

MAUCRSA, local jurisdictions may adopt and enforce ordinances to further regulate cannabis

businesses, including zoning and permitting requirements and prohibitions on certain types of

businesses.

(G) In 2015, the City enacted Ordinance No. 115-15, creating the San Francisco Cannabis State

Legalization Task Force (“the Task Force”) to advise the Board of Supervisors, the Mayor, and other

City departnients on matters relating to the potential legalization of adult use cannabis. In December

2016, the Task Force submitted its Year I Report, and made recommendations related to Public Safety

and Social EnvironmerLtLLdnd Use and Social Justice, and Regulation and City Agency Framework for

the City’s policymakers to consider.

(k) The Board of Supervisors intends to establish a comprehensive regulatory framework for

medicinal cannabis and adult use cannabis. In furtherance of this goal, the Mayor’s FY2017-2018

budget, approved by the Board through its enactment of Ordinance No. 156-17, included

appropriations for the establishment of an Office of Cannabis to coordinate with City departments and

state agencies to develop policies and regulate the local cannabis industry to ensure that local public

health, safety, and social justice goals are met. In addition, in July 2017, the City enacted Ordinance

Mayor Lee; Supervisor Sheehy. )
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No. 168-17, Administrative Code Chapter 24, Article XXV to establish an Office of Cannabis; to

authorize the Director of the Office of Cannabis to issue permits to cannabis-related businesses: and to

require the Director to collect permit application and ennual license fees following the enactment of an

ordinance establishing the amounts of those fees.

() _The Board of Supervisors is committed to ensuring that the perspectives of communities that

have been historically and disproportionately affected by federal drug enforcement policies are

included and considered in all cannabis policy decisions..

(m) The Board of Supervisors is committed to fostering equitable access to participation in the

cannabis indusiry for San Francisco-based small businesses and individuals by promoting ownership

and stable employment opportunities in the industry.

(n) Through this Article 16. the Board of Supervisors intends to develop a re,eulatory

framework that: reduces the illegal market for cannabis; minimizes the chances of social harm by

protecting and promoting the health of all San Franciscans; limits youth access and exposure o

cannabis and cannabis products. ensures safe consumption: maintains the City’s progressive clean air

policies for residents, businesses, and their employees; creates equitable access to opportunities within

the cannabis industry; and creates jobs and tax revenue for the City.

SEC. 1601. ADMINISTRATION AND ENFORCEMENT.

(a) This Article 16 shall be administered and enforced by the Office of Cannabis. The Director

may adopt rules, regulations, and guidelines to carry out the provisions and purposes of this Article,

including, but not limited to: operating guidelines designed to further the goals of reducing the illegal

market for Cannabis and Cannabis Products, protecting and promoting the health of all San

Franciscans, limiting youth access and exposure to Cannabis and Cannabis Products, ensuring safe

consumption of Cannabis and Cannabis Products, and creating equitable access to opportunities

Mayor Lee; Supervisor Sheehy.
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within the Cannabis industry; hearing procedures; and standards for the imposition of administrative

penalties, permit suspensions and permit revocations.

(b) The Director is authorized to enter into ag%eements with State Licensing Authorities to

' enforce Division 10 bf the California Business and Professions Code and its implementing reculations,

consistent with Section 26202 of the California Business and Professions Code.

SEC. 1602. DEFINITIONS.

As used in this Article I 6, the following words or phrases shall mean:

“A-license” has the meaning set forth in Section 26001 of the Californic Business and

Professions Code, as may be amended from time to time.

“A-licensee” has the meaning set forth in Section 26001 of the California Business and

Professions Code, as may be amended from time to time.

“Adult Use Cannabis” means Cannabis or Cannabis Products intended for adults 21 vears of

age and over.

“Applicamt” means an Owner applying for a Cannabis Business Permit under this Article 16.

“Bona Fide Order’ means an order for the delivery of Cannabis or Cannabis Products to a

Customer that includes this information supplied by the Customer: (a) the Customer’s name and date of

birth: (b) the date Delivery is requested and the address of the real property where the Customer would

like the items Delivered; (c) an itemization of the Cannabis items proposed for Delivery and the

amount, quantity, and/or volume of each such item; and (d) a statement that the Cannabis or Cannabis

Product is not for the purpose of resale.

“Bona Fide Proof of Identity and Age” means: (a) a valid document issued by a federal, state,

or local government,_or subdivision or agency thereof, including, but not limited to, a valid motor

vehicle operator's license, that contains the name, date of birth, description of physical characteristics,

and photo of the person; (b) a valid passport issued by the United States or by a foreign government; or

Mayor Lee; Supervisor Sheehy.
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(c) avalid identification card issued to a member of the United States Armed Forces that includes a

date of birth and a photo of the person,

“Business Work Hours” means the total hours worked for a Cannabis Busihess by all

workers, whether those workers are emploved by the Cannabis Business 6r any

subcontractor.

“Cannabis” has the meaning set forth in Section 26001 of the California Business and

4Professz'on.s Code, as may be amended from time to time.

“Cannabis Business” means any of the following: Cannabis Cultiyation Facility, Cannabis

Manufacturing Facility, Cannabis Testing Facility, Cannabis Distributor, Cannabis Microbusiness,

Medicinal Cannabis Retailer, Cannabis Retailer, or Delivery-Only Cannabis Retailer.

- “Cannabis Business Permit” means a permit to operate g specific type of Cannabis Business

issued under this Article 16.

“Cannagbis Business Registration Period” means the period of time during which Persens

wishing to apply for Cannabis Business Permits may register with the Office of Cannabis, as set forth

in Section 1605 of this Article 16.

“Cannabis Cultivation: Facility” means a fixed place of business where Cannabis is Cultivated

for Commercial purposes.

“Cannabis Distributor” means a fixed place of business where Cannabis and/or Cannabis

Products are Distributed for Commercial purposes between Cannabis Businesses holding State

Cannabis Licenses.

“Cannabis Manufacturing Facility” means a fixed place of business where Cannabis Products

are Manufactured for Commercial purposes.

“Cannabis Microbusiness” means a fixed place of business where Cannabis and/or Cannabis

Products are Cultivated, Manufactured, Distributed, and Sold to Customers.

“Cannabis Products” has the meaning set forth in Section 26001 of the California Business and

Mayor Lee; Supervisor Sheehy.
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Professions Code, as may be amended from time to time.

“Cannabis Retailer’ means a fixed place of business where Cannabis and/or Cannabis

Products gre Sold to Customers.

“Cannabis Testing Facility” means a fixed place of business where Cannabis and/or Cannabis

Products are tested for Commercial purposes.

“Canopy’’ means the designated area(s) at a permitted Premises that will contain Mature
Plants.

“City” means the City and County of San Francisco.

“Commercial” means undertaken for Compensation.

“Commercial Cannabis Activity” includes the cultivation, possession, manufacture, processing,

storing, laboratory testing, labeling, transporting, distribution, or sale of Cannabis or Cannabis

Products for Compensation, as provided for in this Article 16.

“Commercial Vehicle” has the meaning set forth in Section 260 of the California Vehicle Code,

as may be amended from time fo time.

“Compensation” means money or anything of value made as a payment, loan, advance,

donation, contribution, deposit, forgiveness of debt, or gifi.

“Consuming” or “Consumption” means Smoking, eating, drinking, chewing, applying

topically. or otherwise ingesting-but-does-hotinclude-Smoking.

“Cultivation” has the meaning set forth in Section 26001 of the California Business and

Professions Code, as may be amended from time to time.

“Customer” has the meaning set forth in Section 26001 of the California Business and

Professions Code, as may be amended from time to time.

“Delivery” has the meaning set forth in Section 26001 of ihe California Business and

Professions Code, as may be amended from time fo time.

Mayor Lee; Supervisor Sheehy.
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“Delivery-Only Cannabis Retailer” means a fixed place of business from which Cannabis

‘and/or Cannabis Pr‘oducts are Delivered and Sold to Customers.

“Director” means the Director of the Office of Cannabis, or his or her designee.

“Distribution” or_“Distribute” has the meaning set forth in Section 26001 of the California

Business and Professions Code, as may be amended from time fo time.

“Hazardous material” has the meaning set forth in Section 1102 of the Health Code, as may be

amended from time to time.

“Hazardous materials plan” has the meaning set forth in Section 1102 of the Health Code, as

may be amended from time to time.

‘Labor Peace Agreement” has the meaning set forth in Section 26001 of the California
Business and Professions Code, as may be amended from {ime to time.

““Local Resident” means an indi\}idua! who is domiciled, as defined by Section 349(b) of

the CaliforniaA.'EJections Code, within the City for at least seven days immediately prior to

commencing work for a Cannabis Business.

“M-license’ has the meaning set forth in Section 26001 of the California Business and

Professions Code, as may be amended from time to time.

“M-licensee” has the meaning set forth inSection 26001 of the Californig Business and

Professions Code, as may be amended from time to time.

“Manufacture” has the meaning set forth in Section 26001 of the California Business and

Professions Code, as may be amended from time to time.

“Mature Plant” means a Cannabis plant that is flowering.

“Medicinal Cannabis” has the meaning set forth in Section 26001 of the California Business

and Professions Code, as may be amended from time to time.

“Medical Cannabis Dispensary” means a cooperative or collective operating under the

authority of a permit issued by the Director of Health under Article 33 of the Health Code.

Mayor Lee; Supervisor Sheehy. ,
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“Medicinal Cannabis Retailer” means a fixed place of business where Medicinal Cannabis

and/or Medicinal Cannabis Products are Sold to individuals who qualify under California Health and

Safety Code Sections 11362.7 et seq. to use Medicinal Cannabis,

“Office” means the Office of Cannabis or any successor office or agency.

“Owner’” means any of the following:

(a) A Person with an aggregate ownership interest of 20% or more in the Person

applying for a Cannabis Business Permit or a Permittee, unless the interest is solely a security, lien, or

encumbrance;

(b) The chief executive officer of a nonprofit or other entity;

(c) A member of the board of directors of a nonprofit; or

(d) An individual who will be participating in the direction, control. or management of

the Persor applying for a permit.

“Permittee” means any Person to whom q Cannabis Business Permit is issued under this

Article 16, and any authorized agent or designee of such Person.

“Person’” includes any individual, firm, partnership, joint venture, association, corporation,

Alimited liability company, estate, trust, business trust, receiver, syndicate, or any other entity, or other

group or_ combination acting as a unit. Person includes both the plural and singular.

“Physician’s Recommendation” has the meaning set forth in Section 26001 of the California

)

Business and Professions Code, as may be amended from time fo time.

I3

‘Pre-Existing Non-Conforming Operator” means a Cannabis Business that engaged in

Commercial Cannabis Activities as of September 26, 2017, in a location where such activities

were not authorized by or consistent with the Planning Code.

“Premises” has the meaning set forth in Section 26001 of the California Business and

Professions Code, as may be amended from time to time.

Mayor Lee; Supervisor Sheehy. , :
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“Processing” means the drying, curing, trimming, or packaging of Cannabis. “Processing”

does not include the growing, planting, or harvesting of Cannabis.

“Referring Department” means any City department, agency, office, board, or commission that

is required by this Article 16, or its implementing regulations, to review an Applicant’s application for

a Cannabis Business Permit prior to issuance of such permit by the Director.

“Security Guard’’ has the meaning set forth in Section 1060 of the Police Code, as may be

amended from time 1o time.

“Security Plan” means a plan that adeguately addresses the safety of persons and property at

Cannabis Businesses, developed in consultation with the Police Depariment, and approved as a

condition of the Cannabis Business Permit by the Director.

“Sell.” “sale,” and “to sell” have the meaning set forth in Section 26001 of the California

Business and Professions Code, as may be amended from time to time.

“Smoke” or “Smoking” has the meaning set forth in Sectioﬁ—] 1362.3 of the California Heglth

and Safety Code, as may be amended from time to time.

“State Cannabis License” means a license to engage in a Commercial Cannabis Activity, issued

pursuant to Division 10 of the California Business and Professions Code.

“State Licensing Authority” means the state agency responsible for the issuance, renewal, or

reinstatement of a State Cannabis License.

“Storefront Cannabis Retailer” means either of the following: Medicinal Canhabis Retailer or

Cannabis Retailer.

“Te emQ‘ orary Medicinal-Cannabis Business Permit” means a Permit issued by the Director

under Section 1605 of this Article 16 authorizing the Temporary Permit holder to engage in time-

limited Commercial Activities-re

“Tobacco Products” has the meaning set forth in Section 19H.2 of the Health Code, as may be

amended from time to time.

Mayor Lee; Supervisor Sheehy. ‘
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“Volatile Solvent” has the meaning set forth in Section 26130(b) of the California Business and

Professions Code, as may be amended from time to time.

SEC. 1603. PERMITS REQUIRED.

(a) It shall be unlawful fo engage in any Commercial Cannabis Activity or to operate a

Cannabis Business within the City without obtaining and maintaining:

(1) A permit therefor issued by the Office of Cannabis;

(2) A license therefor issued by a State Licensing Authority pursuant to Division 10 of

the California Business and Professions Code; and

(3) Any such other licenses, permits, certifications, or registrations that may be

required by State or City.law.

(b) It shall be unlawiul for any Person to engage in any Commercial Cannabis Activity for

which a permit has been eranted under this Article 16 if such permit has been revoked, or during any

period in which such permit is suspended.

(c) Ifany license, permit, certification, or registration required for the operation of a Cannabis

- Business is denied, suspended.modified, revoked_or expired. the Cannabis Business and any Referring

Department responsible for the action shall notify the Director of such action in writing within two

business days.

(d) It shall be unlawful for any Person who is required to surrender a permit upon the sale of a

Cannabis Business, as required by Section 1608 of this Article 16, to fail to do so.

SEC. 1604. EQUITY PROGRAM.

a) The Director, in consultation with the Human Righits Commission, shall

establishimplement an Equity Program designed to foster equitable access to participation in the

cannabis industrv, including eguitable access to promotional and ownership opportunities in the

Mayor Lee; Supervisor Sheehy. ' ‘
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Applicant’):
(1) Is a natural person;
(2) During the period 1971-2009, lived for at least five years, either

consecutively or in total, in San Francisco census fracts where at least 17% of the households

had incomes at or below the federal poverty level, as determined by the Director;

(3)_At the time of application, has assets, excluding non-liquid assets and

retirement accounts, that do not exceed asset limits established by the Director;
(4) Submits an application for a Cannabis Business Permit in any of the
following capacities:
(A) As the sole owner/operator of the Applicant;

(B) As an individual with an ownership interest of:at least 40% in the

corporate Applicant, and who is also the Chief Executive Officer of the corporate Applicant;
(C) As an individual with an ownefshig interest of at least 51% in the
corporate Applicant;

(D) As the Executive Director or member of the board of directors of a

not-for-profit Applicant where a majority of the members of the board of directors satisfy the
requirements of subsections (b)(2), (3), and (5) of this Section 1604; or

~ (E)_As an individual with a membership interest in an Applicant formed
as a cooperative; and

Mayor Lee; Supervisor Sheehy.
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(5) Meets two or more of the following additional criteria:

(A) At the time of application, is a member of a household that earns no

more than 80% of the San Francisco Area Median Income, adjusted for household size;

(B) Was arrested or convicted in-the-state-ef Galifernia_during the period
1971-2009 fer-a-erime, provided the arrest or conviction meets any of the criteria set forth in
subsection (a) of Section 4904 of the Police Coderelating-to-the-sale,pessession-use;

(BC Since 1995, experienced housing insecurity in-San Francisco, as

evidenced by eviction, foreclosure, or revocation of housirg subsidy;-er

(ED) Has a parent, sibling, or child who was convicted in the state of

California during the period 1971-2009 for a nonviolent crime, or for a crime relating to the

sale, possession, use, manufacture, or cultivation of cannabis-; or

(EE) Attended a school under the jurisdiction of the San Francisco
Unified School District for 5 years, either consecutively or in total, during the period 1971-
2009.

(c) Equity Incubators. The Equity Program shall offer priority permit processing, as
provided in Section 1606, to Equity Incubators. For purposes of this Article 16, an Equity
Incubator is an Applicant that does not qualify as an Equity Applicant, but that submits with its
Cannabis Business Permit application a Cannabis Equity Incubator Agreement in which it
commits fo comply with the following additional operating reguirements during its first three
vears in operation as a Cannabis Business: |

Mayor Lee; Supervisor Sheehy.
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(1) Ensure that at least 50% of all Business Work Hours are performed by Local

Residents. Business Work Hours performed by residents of states other than California shall

not be considered in calculation of the number of Business Work Hours to Which this

requirement applies; .

(2) Ensuie that at least 50% of the Equity Incubator's employees satisfy the
requirements of subsections {b)(2), (3), and (5) of this Section 1604;

(3) Provide a community investment Qlah demonstrating engagement with
businesses and residents located within 500 feet of the site of the proposed Cannabis

Business: and

Ee=——o s S

(4) Comply with one of the following additional operating requirements:

{A) Provide technical assistance and business mentoring to Equity

" (B)_Provide an Equity Operator with rent-free commercial space owned

or Ié'ased by the Equity Incubator in which the Equity Operator conducts its Cannabis
Business. The rent-free commercial space mué:t equal or exceed 800 sguafe feet or the

equivalent of 10% of the square footage of the Equity Incubator's Premises.

SEC. 16 05 TRANSITION PROVISION-FOR-AGCTMHES RELAHNGTO-MEDICINAL
CANNABIS,

(a) Cannabis Business Registration. The Q?‘ice of Cannabis shall initiate a Cannabis

Business Registration Period in order to collect information from Persons wishing to apply for

Cannabis Business Permits. During the Cannabis Business Registration Period, such Persons shall

have the opportunity to register with the Office of Cannabis, and to provide such information as may be

required by the Director, including but not limited to:

Mayor Lee; Supervisor Sheehy.
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(1) Information regarding the tvpe(s) of Cannabis Business Permit(s) and State

Cannabis Lz’cense(s) fbr which they intend to apply in 2018;

(2) Information about the location of the proposed Cannabis Business, including but not

limited to proof that the property owner has authorized the use of the property as a Cannabis Business,

(3) Copies of all applicable licenses, permits, certifications, and registrations issued by

the City or the State and held by the Owner of the proposed business, including but not limited to

Hazardous materials registrations, site permits, Business Registration Certificates, and/or Seller’s

Permits; and

(4) Such other information, documents, and/or attestations as the Director may deem

necessary or appropriate for registration.

(b) Registration a Condition_of Eligibility for Temporary Medicinal-Cannabis Business

Permit. Persons that do not register with the Office of Cannabis during the Cannabis Business

Registration Period shall not be eligible to apply for or receive a Temporary Medieinal-Cannabis

Business Permit, as set forth in subsection (d) of this Section 1605.

(c) Medical Cannabis Dispensaries.

(1) To ensure the continued availability of Medicinal Cannabis for individuals who

qualify under California Health and Safety Code Sections 11362.7 et seq. to use Medicinal Cannabis, a

Medical Cannabis Dispensary that holds a valid permit to operate from the Department of Public

Health as of the effective date of this Article 16 may continue to operate as a Medical Cannabis

Dispensary at the location identified in its Medical Cannabis Dispensary permit and consistent with the

terms of Article 33 of the Health Code, provided that:

(A) The Owner of the Medical Cannabis Dispensary provides the Office of

Cannabis with information identifying the type(s) of Cannabis Business Permits and State Cannabis

Licenses for which the Owner intends to apply in 2018, and such other information as may be required

by the Director;

Mayor Lee; Supervisor Sheehy. ‘
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(B) The Owner of the Medical Cannabis Dispensary applies for and obtains a

temporary or permanent State Cannabis License:

(C) The Owner of the Medical Cannabis Dispensary applies for a vCannabis

. Business Permit within 30 davs of the date that the Office of Cannabis makes such applications

available; and

(D) The Owner of a Medical Cannabis Dispensary agrees to surrender its

Medical Cannabis Dispensary permit to the Department of Public Health upon being awarded a

Cannabis Business Permit.

- (2) A Medical Cannabis Dispensary’s permit to operate, as issued under Article 33 of

the Health Code, shall expire as a matter of law when it is surrendered to the Department of Public

Health, as set forth in subsection (c)(1)(D) of this Section 1605, or upon the sunset of Article 33,

whichever occurs sooner.

(d) Temporary Medicinal-Cannabis Business Permits. The Office of Cannabis shall make

applications available for Temporary Medieinal-Cannabis Business Permits for all permit categories

other than Storefront Cannabis Retailers. In order to be eligible for a Temporary Medieinal-Cannabis

Business Permit, an Applicant must do all of the following:

(1) Submit an application, on a form to be prescribed bi} the Director;

(2) Demonstrate compliance with the Cannabis Business Registration process set forth

in subsection (a) of this Section 1605;

(3) Demonstrate that as of September 26, 2017, the Applicant was engaging in

Commercial Cannabis Activities relating to Medicinal Cannabis in the City and has continued to

engage in such activities without interruption;

(4) Demonstrate that the proposed Cannabis Business complies with the Planning

Code;

Mayor Lee; Supervisor Sheehy.
BOARD OF SUPERVISORS Page 18




HWwN

o W 0 ~N OO O

A
1

13
14
15
16
17
18
19
20
21
22
23
24
25

(5) Authorize and submit to the inspection of the proposed Premises by the Office of

Cannabis, the Fire Department, the Department of Building Inspection, the Department of Public

Health, and such other City depdrtmen@ agencies, and offices as may be necessary to confirm that the

proposed Cannabis Business will operate in compliance with law and with the applicable interim

health and safety standards;

(6) Acknowledge the obligation to pay any non-refundable application and/or

inspection fees that the Office of Cannabis and/or the Referring Departments may impose in connection

with the application for a Temporary Medieinal-Cannabis Business Permit; and

(7) Demonstrate that the proposed Cannabis Business complies with applicable interim

health and safety standards developed by the Director in consultation with the Department of Building

Inspection, the Fire Department, the Police Department, and the Department of Public Health. The

interim health and safety standards shall be sufficient to protect the health and safety of employees,
neighbors, and Customers of the proposed Cannabis Business, and to prohibit unlawful access to

Cannabis and Cannabis Products by underage individuals-and-individuals-who-do-net-qualifi-to
Medicinal C bis.

(e) Review, award, and denial of Temporary Medicinal-Cannabis Business Permits. The

- Director shall ensure that the Premises are inspected by all relevant City Departments, and shall

review all documentation submitted by the Applicant for the Temporary Medicinal-Cannabis Business

Permit in support of the application. If the application is incomplete, the Director shall advise the

Applicant of the deficiencies, and give the Applicant 30 days in which to correct them. If the

application is complete, the Director shall determine whether the Applicant has demonstrated

compliance with subsection (d) of this Section 1605, and any implementing regulations. After

determining whether the Applicant has met these standards, the Director shall either award, award

with conditions, or deny the Temporary Medieinal-Cannabis Business Permit,

Mayor Lee; Supervisor Sheehy. : :
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() _Avppeal of Denial of Application for Temporary Medieinal-Cannabis Business Permit.

The decision of the Director to award, award with conditions, or deny a Temporary Medieinal

Cannabis Business Permit may be appealed to the Board of Appeals in the manner prescribed in

" Article 1 of the San Francisco Business and Tax Regulations Code.

(2) Activities Authorized by Temporary Medicinal-Carnabis Business Permit. A Temporary

Medicinal Cannabis Business Permit issued under this Section 1605 shall authorize the Permittee to

engage in all of the activities authorized by a Cannabis Business Permit of the same category, as set

forth in Sections 1623 - 1629 of this Article 16-previded-however-thata-Temporary Medicinal

nnahis B ne DA 2 o hariza tha Barmiftaa ta_onaana in anvy Camme

(h) Duration. 4 Temporary Medieinal-Cannabis Business Permit issued under this Section

1605 shall be valid for a period of 120 days and may be extended for additional 90-day periods at the

discretion ¢f the Director. Notwithstanding the prior sentence, the Director shall not issue a new

temporary permit after January 1, 2019, and shall not extend the term of a Temporary Cannabis

Business Permit past January 1, 2019,

(i) Temporary Medicinal-Cannabis Business Permit does not suarantee rights regarding a

permanent permit. A Temporary Cannabis Business Permit does not obligate the Director to issue a

permanent permit pursuant fo Section 1615 of this Article 16, or create a vested right in the holder to

either an extension of the temporary permit or to the granting of a subsequent permanent permit.

(i) Duty to apply for permanent permit. A Person that is awarded a Temporary Medicinal

Cannabis Business Permit under this Section 1605 must apply for a Cannabis Business Permit, as set

forth in Section 1606, within 30 days of when the Office of Cannabis makes applications for such

permits available. The Director shall not accept applications for Temporary Medieimal-Cannabis

Business Permits after making applications for Cannabis Business Permits available.

Mayor Lee; Supervisor Sheehy.
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Conforming Operator shall be eligible tc receive technical assistance and apply for a

Cannabis Business Permit, as set forth in Section 1606 of this Article 16, provided it registers

with the Office of Cannabis during the Cannabis Business Registration Period and provides
the following information and documentation: |

(1) Information regarding the type(s) of Commercial Cannabis Activities that the
operator conducts;

(2)_Information regar'dving the type(s) of Cannabis Business Permit(s) and State
Cannabis License(s) for which the operator intends to apply in 2018;

(3) Demonstratibn that as of September 26, 2017, the operator was engaging in
Commercial Cannabis Activities relating to Medicinal Cannabis in the City;

(4) Copies of all applicable licenses, permits, certiﬁéations! and registrations

issued by the City or the State and held by the Owner of the proposed business, including but

not limited to Hazardous materials registrations, site permits, Business Registration

Cettificates, and/or Seller's Permits;

(5) An affidavit or declaration made under penalty of perjury by an Owner

certifving that the Pre-Existing Non-Conformin » Operator will not engage in Commercial

Cannabis Activities in a location where such activities are not authorized by or consistent with
the Planning Code: and '

(6) Such other information, documents, and/or attestations as the Director may
deem necessary or appropriate for registration.

SEC. 1606. APPLICATIONS FOR CANNABIS BUSINESS PERMITS.

' Mayor Lee; Supervisor Sheehy.
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(ab) Prior to January 1, 2019, the Director shall issue Cannabis Business Permits only to

Agplicanrs that meet one or more of the following criteria:

(1) Qualify as an Equity Applicant or an Equity Incubator;

(2) Possess a valid permit to Oberate a Medical Cannabis Dispensary issued pursuant

tolArticZe 33 of the Health Code:

(3) Wasere issued a Temporary Medicinal-Cannabis Business Permit under Section

1605 of this Article 16;

(4) _Hasve -demonstrated to the Director’s satisfaction that the Applicant operated in

compliance with the Compassionate Use Act of 1996, and was forced to discontinue operations as a

result of federal prosecution or threat of federal prosecution.-of

(5) Applied for d Medical Cannabis Dispensary Permit prior to September 26, 2017

that required referral to and approval by the Planning Commission-, O

(6) Reqistered with the Office of Cannabis as a Pre-Existing Non-Conforming

Operator, as set forth in subsection (k) of Section 1605 of this Article 16.

(be) The Office of Cannabis shall review and process applications for Cannabis Business

Permits in an order that reflects the Applicant’s priority category:

(1) First priority: applications from Equity Applicants;

(2)_Second priority: applications-from-Applicants-that were-operating-in

N the amn ala o af\ 0 ole

Conforming Operators, that were operating in compliance with the Compassionate Use Act of
1996 before September 1, 2016

Mayor Lee; Supervisor Sheehy.
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(34) ThirdFourth priority: applications that demonstrate a commitment on the part of

the Applicant to provide benefits to the commimifv in which the Cannabis Business is located, including

but not limited to workforce opportunities and community benefits contributions; and

(45) FourthFifth priority: all other applications.

SEC. 1607. CANNABIS BUSINESS PERMITS.

(a) For the purpose of regulating the Commercial Cultivation, Manufacture, Testing,

Distribution, Sale, and Delivery of Cannabis, the Director may issue the following permits.

(1) Cannabis Cultivation Facility;

(2) Cannabis Manufacturing Facility;

(3) Cannabis Testing Facility;

{4) Cannabis Distributor;

(5) Cannabis Microbusiness;

(6) . Medicinal Cannabis Retailer;

(7) Cannabis Retailer: and

(8) Delivery-Only Cannabis Retailer.

SEC. 1608. TRANSFER OF PERMIT; PORTABILITY OF PERMIT; SALE OF

CANNABIS BUSINESS; CHANGE IN OWNERSHIP; INTERIM CANNABIS BUSINESS
PERMITS.

(a) Permits Nontransferable. No permit issued under this Article 16 shall be transferable

under any circumstances, including but not limited to the sale of the Cannabis Business.

(b) Permits Portable. A Cannabis Business Permittee that closes its Cannabis

Business may retain its Cannabis Business Permit for up to 18 months from the date of

Mayor Lee; Supervisor Sheehy.
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closure, and may conduct Commercial Cannabis Activities under that permit at a different
Premises provided:

(A) There is no change in ownership;

(B) The Referring Departments complete all necessary review and inspections
of the new Premises, and report their determinations to the Office of Cannabis:

(C) The Permittee demonstrates that the new Premises complies with the

requirements of this Article 16 and the Planning Code; and
(D) The Director finds that there are no grounds for denial of a Cannabis

Business Permit, as set forth in subsections (d)-(e) of Section 1615 of this Article 16.

(bc) Sale of Cannabis Business. If a Permittee sells the Cannabis Business, the Permittee

shall promptly surrender the permit to the Director. This obligation is not dependent on the Director’s

requesting the surrender, but arises by operation of law on the sale of the Cannabis Business. Ifthe

ﬂ Permittee fails to surrender the permit to the Director, the Director may, after giving the Permittee

notice by mail and electronically of the proposed action and an opportunity to respond, revoke the

ermit.

(ed) Change in Ownership. A Permittee may change partners, shareholders, or other Owners

of a Cannabis Business provided that: the sale or other transfer of ownership regardless of the form of

ownership results in a new Person owning no more than 20% of the Cannabis Business, and the

Permittee obtains an amendment to the Permit as provided in subsection (ed)(2) of this Secﬁdn 1608.

Ifthe sale or other transfer of ownership does not result in any Person (who did not already have such

a percentage interest) having an ownership interest of 20% or more, the Permittee is not required to

obtain a permit amendment.

(1) A Permittee seeking to amend a permit as required under this subsection (ed) shall

pay the required filing fee for a permit amendment and that portion of the information required for

Applicants under Section 1609, as determined by the Director.,

Mayor Lee; Supervisor Sheehy.
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(2) The Director shall determine within 30 days of the filing of a complete application

for a permit amendment under this subsection (ed) whether to approve it. The Director shall approve

the application unless the Director determines that denial is warranted under any of the grounds set -

forth in Section 1615. The Director shall notify the Permittee of the Director’s decision electronically

O O oo ~N o o M W N

and either by mail or personal delivery.

(de) Interim Cannabis Business Permits. Once the Director receives a surrendered Cannabis

Business Permit to Operate, as sez‘-forth in subsection (b) of this Section 1608, the new Owner of the

business may apply to the Director for an Interim Cannabis Business Permit, subject to any required

Planning Department approvals. for a period not to exceed 90 days from the date of surrender (an

“Interim Permit”). An Interim Permit may not be renewed. The Director may grant an Interim Permit

provided that:

(1) The new 0wne‘r' has submiitted a completed application for a Cannabis Business

Permit to the Office of Cannabis, and a completed application for a State Cannabis License tc the

appropriate State Licensing Authority;

(2) The new Owner applies for the same type of Cannabis Business Permit as was held

by the prior Owner;

(3) The Premises to which the Cannabis Permit applies complies with all existing

health, safety, and fire ordinances, and applicable state laws governing Cannabis Businesses; and

(4) An Interim Permit is necessary to ensure uninterrupted operations of a Cannabis

Business at the Premises, or to minimize interruption of its operations.

SEC. 1609. PERMIT APPLICATIONS.

@)‘ Application and Fee Required. Every Applicant for a Cannabis Business Permit shall:

(1) File an application with the Director upon a form provided by the Director;

Mayor Lee; Supervisor Sheehy.
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(2) Provide such information as may be required by this Article 16 and any regulations

promuleated thereto; and

(3) Pay a non-refundable application fee, unless the Applicant is eligible for a fee
waiver or reduction, as authorized by ordinance.

(b) Information Required of All Applicants for Cannabis Business Permits. The application

form for all Cannabis Business Permit Applicants shall require the Applicant to provide the foilowing

information and documentation:

(1) The name, street address, and parcel number of the business for which the permit is

sought;

(2) The name and address of the Applicant as follows:

(4) Ifthe Applicant is a corporation, the name of the corporation as shown in its

articles of incorporation;: the date and place of incorporation; and the name and address of each

officer or director;

(B) If the Applicant is a Person other than a publicly traded company, the name

and address of every Person that directly or indirectly owns or controls 20% or more of the assets,

ownership interests, or voting interests in that Person;

(3) The name of and contact information for the manager(s) who will, directly or

through designees, be on the Premises during hours of operation;

(4) The name and address of each Person who appears on the business registration

certificate for the Business for which a permit is sought;

(5) The name and address of each Person who has or will have authority or control

over the Business and a brief statement of the nature and extent of such authority and control_if the

Applicant has not otherwise provided this information in the application:

(6) The name and address of the Person authorized to accept service of process;

Mayor Lee; Supervisor Sheehy.
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(7)_For all Applicanis, a complete set of fingerprints in the manner required by the

Director for the purpose of conducting a criminal backeround check,and such additional information

concerning the criminal histories of Owners, as may be required by the Director;

8) Written verification that the owner of the real property where the Cannabis Business

will be located consents to its use as a Cannabis Business. Such written verification must be signed by

the property owner or the owner’s agent;

(9) Where the Applicant leases the Real Property, a copy of the lease;

(10) A determination from the Planning Department that the proposed use as a

Cannabis Business is iri complignce with the Planning Code;

(11) An Operations Plan that includes such information as may be required by the

Director, including but not limited to:

(4) An odor mitigation plan;

(B) A Hazardous materials inventory;

(C) A power plan;

(D) A Security Plan;

(E) A track and trace compliance plan:

(F) A waste disposal plan; and

(G) A water management plan.

Applicants with 10 or more employees. a statement that the Applicant will enter into, or

demonstrate that it has already entered into, and abide by the terms of a Labor Peace

Agreement;

(13) A copy of the Applicant’s business registration certificate, as required by Article

12 of the Business and Tax Regulations Code. or where pending, proof of application therefor;

Mayor Lee; Supervisor Sheehy.
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(14) A copy of the Applicant’s Seller’s Permit. as may be reduiréd by Section 6067 of

the California Revenue and Taxation Code, or where pending, proof of application therefor:

(15) A completed Permit Checklist upon a form provided by the Director:

(16) A detagiled, scaled diagram of the proposed Premises that shows the boundaries of

the property and all entrances, exils, interior partitions, walls, rooms, doorways, and common or

shared enir\mays. The diagram must show the areas in which all Commercial Cannabis Activity will

take place, including but not limited to areas where access will be limited to employees of the Cannabis

Business and Customer access will be prohibited, If the proposed Premises consists of only a portion

of property, the diagram shall reflect the Premises used for Cannabis activity and describe the use for

the remaining portion of the property;

(17) Disclosure of all other previous and current Cannabis-related licenses and permits

issued by or sought from the City, the State, and any out-of-state jurisdiction, including the date the

permit or license was issued or denied, and the name of the permitting or licensing-authority;

(18) A signed statement authorizing the Department of the Environment or, where

applicable, the Public Utilities Commission fo conduct an energy assessment within the first year of
operation;
(19) A copy of a proposed Good Neighbor Policy, developed in consultation with the

Office of Cannabis, under which the Applicant agrees to:

Cél) Provide to residential and commercial neighbors located within 300 feet of

the Cannabis Business the name, phone number, and email address of an onsite manager or community

relations staff person who may be contacted concerning any problems associated with operation of the

establishment;

(B) Maintain the Premises, adjacent sidewalk and/or alley in good condition at

all tifnes; and

Mayor Lee; Supervisor Sheehy.
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(C) Prohibit loitering in or around the Premises, and post nqz‘z‘ﬁcations on the

Premises advising individuals of this prohibition.

(20) A staffing plan that includes an organizational chart,_demonstrating the roles and

responsibilities of each employee and the reporting structure;

(21) A Community Benefits Agreement for consideration bﬁ the Director that must, ot a

Minimum.

(4) Commit to the development of a First Source Hiring Plan, as set forthin

Section 1618 of this Article 16; and

(B) Describe the Applicant 's emplovment outreach and recruitment strategies.

(22) A Security Plan;

(23) A statement signed by the Applicant that the Applicant will not Sell or maintain on

the Premises Tobacco Products or alcoholic bevergges.

(24) Documents demonstrating that the Applicant engaged in a Community Outreach

Strategy to advise neighbors of its intent to apply for a Cannabis Business Permit and to solicit input

on its proposed Good Neighbor Policy. An Applicant’s Community Qutreach Strategy must, at a

minimum, include written notice to neighbors within 300 feet of the Premises of the Applicant’s intent

to open a Cannabis Business at that location, information about how neighbors may provide input on

the content of the Applicant’s Good Neighbor Policy, and sign-in sheets and minuies for meetings held

with neighbors. All materials and notices developed and distributed to neighbors by the

Applicant as part of its Community Outreach Strategy must be translated into the languages

required by the Language Access Ordinance, Administrative Code Chapter 91

(2585) Such further information as the Director requires regarding financial and lease

Mayor Lee; Supervisor Sheehy. ‘
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arrangements, management quthority, operational control of the Business or its Premises, or other

matters, when such further information will assist the Director in his/her determination whether to

grant or deny the permit; and

(2676) A statement signed by the Applicant under penalty of perjury, that the

information provided is complete, true, and accurate.

(c) Additional Information Required of Applicants for Cannabis Cultivation Facility permits.

In addition to the information required under subsection (b) of this Section 1609, an Applicant for a

Cannabis Cultivation Facility permit shall also submit as part of its application:

(1) Copies of all documentation submitted to the State Licensing Authority in support of

its application for a State Cannabis License authorizing the Cultivation and/or Processing of

Cannabis;

(2) A statement declaring the Applicantis an “agricultural employver” as defined by the

Alatorre-Zenovich-Dunlan-Berman Agricultural Labor Relations Act of 1975, California Labor Code

Section 1140.4, to the extent not prohibited by law;

(3) Information demonstrating the size of the planned Canopy, by square footage of

Cultivation and/or Processing area(s), as applicable;

(4) Indication on the diagram of the proposed Premises of the location of any

Hazardous materials and water storage;

(5) For Applicants that will engage in the Cultivation of Cannabis, a Cultivation Plan

containing such information as may be required by the Director, including but not limited to.

(4) A list of pesticides to be used and gquantities of pesticides to be stored on the

Premises;

(B) A list of fertilizers to be used and guantities of fertilizers to be stored on the

Premises;

(C) A list of any Hazardous materials to be stored on the Premises, and the

Mayor Lee; Supervisor Sheehy.
DNADN NE QHDPERVIQNARS . Page 30




—

O
N -

14
15
16
17
18
19
20
21
22
23
24
25

O [de] o ~N® o1 B w N

quantities thereof:

(D) A copy of the Applicant’s Hazardous materials plan; and

(E) A list of propagative materials to be used for Cultivation.

(6) For Applicants that will engage in the Cultivation of Cannabis, a Water Plan

containing such information as may be required by the Director, including but not limited to:

(4) Identification of the water source and supplier:

(B) Where applicable, the point of diversion,

(C) A general description of the area in which the water will be used: and

(D) A descrintion of.all water conservation measures.

(7) For Applicants that will engage in the Processing of Cannabis, an Operations Plan

containing such information as may be required by the Director, including but not limited to:

(A4) Identification of the equipment fo be used on the Premises;

(B) A list of any Hazardous materials to be stored on the Premises, and the

quanﬁties thereof: and

(C) A copy of the Applicant’s Hazardous materials plan.

(8) A Power Plan containing such information as may be required by the Director,

including but not limited to:

(4) The name of the energy generation provider,

(B) An indication of the percentage of electricity supplied from California-

eligible renewable and large hydroelectric sources; and

(C) A description of all planned energy efficiency measures.

) Additibnal Information Required of Applicants for Cannabis Manufacturing Facility

permits. In addition to the information required under subsection (b) of this Section 1609, an

Applicant for a Cannabis Manyfacturing Facility permit shall also submit as part of its application:

Mayor Lee; Supervisor Sheehy.
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(1) Copies of all documentation submitted to the State Licensing Authority in support of

its application for a State Cannabis License authorizing the Manufacture of Cannabis;

(2) A Manufacturing Plan, containing such information as may be required by the

Director, including but not limited to:

(4) A detailed description of all processes to be used for the extraction,

packaging, and/or infusion of Cannabis;

(B) A list of any Hazardous materials stored on the Premises, and the quantities

thereof;

(C) A copy of the Applicant’s Hazardous materials plan; and

(D) A description of all Cannabis Products that will be Manufactured on the

Premises; and

(3) A statement signed by the Applicant acknowledging that non-Cannabis products will

not be Manufactured-on the Premises.

(e) Additional Information Required of Applicants for Cannabis T esting Facility permits. In

addition to the information required under subsection (b) of this Section 1609, an Applicant for a

Cannabis Testing Facility permit shall also submit as part of its application.

(1) .Copies of all documentation submitted to the State Licensing Authority in support of

its application for a State Cannabis Testing Laboratory License;

(2) Evidence that the Applicant has obtained or has applied for ISO/IEC 17025

accreditation;

(3) A signed statement attesting that the Applicant has no economic interest in any

Cannabis Businesses other than testing laboratories, such as.the one for which the permit is sought;

(4} A Laboratory Operations Plan containing such information as may be required by

the Director, including but not limited to:

(4) A description of sampling methods to be used: and

Mayor Lee; Supervisor Sheehy. ‘
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{B) A descrintion of the chain of custody controls to be used.

(H Additional Information Required of Applicants for Cannabis Distributor permits. In

addition fo the information required under Subsec;‘ion (b) of this Section 1609, an Applicant for a

Cannabis Distributor permit shall also submit as part of its application.

(1) Copies of all documentation submitted to the State Licensing Authority in sunport of

its application for a State Distributor License authorizing the Distribution of Cannabis and Cannabis

Products;

(2) A Distribution Plan containing such information as may be required by the

Director, including but not limited to:

A4) Information identifying all locations where the Applicant will store

Cannabis or Cannabis Products:

(B) The Vehicle Information Number for each vehicle that will be used to

Distribute Cannabis and Cannabis Preducts, and proof of insurance therefor.

(3) A copy of the Applicant’s Cannabis Tax Permit, as may be required by Section

34014 of the California Revenue aﬁd Taxation Code, as may be amended from time to time, or if

pending, proof of application therefor.

(2) Additional Information Required of Applicants for Cannabis Microbusiness permits. In

addition to the information required under subsection (b) of this Section 1609, an Applicant for a

Cannabis Microbusiness permit shall also submit as part of its application;

(1) Copies of all documentation submitted to the State Licensing Authority in support of

its application for a Cannabis Microbusiness License; and

(2) All documentation and information set forth in subsections (c), (d), (), and (h) of

this Section 1609.

(h) Additional Information Required of Applicants for Storefront Cannabis Retailer permits.

In addition to the information required under subsection (b) of this Section 1609, an Applicant for a

Mayor Lee; Supervisor Sheehy. .
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Storefront Cannabis Retailer permit shall also submit as part of its application.

(1) Copies of all documentation submitied to the State Licensing Authority in support of

v

its application for a Retailer License.

(2) For Applicants that have held a valid Medical Cannagbis Dispensary permit, '

documentation demonstrating whether the on-site Smoking of Cannabis was prohibited by the Planning

Depariment or Planning Commission.

(3)_A Storefront Cannabis Reiailer Operations Plan containing such information as

may be required by the Director, including but not limited to:

(4} A description of the methods to be used to secure against theft or

misappropriation Cannabis Products that are not on display in the store; and

@ A description of where and when shipments of Cannabis and Cannabis

Products will be received, and the security measures that will be implemented to ensure the safety of

the Retailer’s employees, and the public, and to protect against the theft of Cannabis and Cannabis

Products;

(4) A descrintion of how the Applicant will support the needs of Customers who qualify

under California Health and Suafety Code Sections 11362.7 et seq. to use Medicinal Canhabisi

including but not limited to providing space where Customers may speak confidentially with employees

of the Cannabis Business, and ensuring a sufficient supply of Medicinal Cannabis and Medicinal

Cannabis Products;

(5) Indication of whether the Applicant intends to apply for a Cannabis Consumption

permif, as set forth in Article 84 of the Health Code, and a deécription of the type(s) of Consumption

that the Applicant proposes to allow on the Premises.

(6) Ifthe Applicant intends to Deliver Cannabis or Cannabis Products to Customers,

the Applicant shall also provide:

(4) Information about the electronic platform, if any, to be used to receive and

Mayor Lee; Supervisor Sheehy.
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process orders for Cannabis and/or Cannabis Products;

(B) The Vehicle Information Number for each vehicle that will be used to Deliver

Cannabis and Cannabis Products, and proof of insurance coverage therefor;

(C) A description of how the Applicant will confirm the age and identity of the

Customer prior to and/or upon Delivery;

(D) A descrivtion of how the Applicant will confirm that g Customer is qualified

under California Health and Safety Code Sections 11362.7 et seq. to use Medicinal Cannabis, prior to

and/or upon Delivery of Medicinal Cannabis or a Medicinal Cannabis Product.

- (E) A description of how the Applicant will track drivers and Delivery status.

(F) A statement signed by the Applicant affirming that the Applicant:

(1) Will provide training to all Delivery employees concerning the laws

governing Sales and Deliveries of Cannabis and Cannabis Products;

(ii). Will take steps to ensure the perscrnal safety of all Delivery

emplovees: and

(iti) Understands that the Delivery of Cannabis or Cannabis Products by

anyone other than an employee of the Applicant is a violation of this Article 16.
(7)_If the Applicant intends to operate a Compassion Program, as set forth in

subsection (aa) of Section 1618 of this Article 16, a description of the proposed terms and

conditions of such program.

(i) Additional Information Required of Applicants for Deliverv—Oﬁly Cannabis Retailer

permits. In addition fo the information required under subsection (b) of this Section 1609, an

Applicant for a Delivery-Only Cannabis Retailer permit shall also submit as part of its application:

(1) Copies of all documeniation submitted to the State Licensing Authority in support of

its application for a license authorizing the Delivery and Sale of Cannabis and/or Cannabis Products

to Customers.

Mayor Lee; Supervisor Sheehy. 1
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(2) A description of how the Applicant will support the needs of Customers who qualify

under California Health and Safety Code Sections 11362.7 et seq. to use Medicinal Cannabis,

including but not {imited to ensuring a sufficient supply of Medicinal Cannabis and Medicinal

Cannabis Products.

(3) A “Delivery-Only Cannabis Retailer Operations Plan” containing such information

as may be required by the Director, including but not limited to:

(A) Where applicable, a description of the protocols it intends to implement to

separately store, sell, and tax Medicinal and Adult Use Cannabis and Cannabis Products;

(B) A4 description of where and when shipments of Cannabis and Cannabis

Products will be received, and the security measures that will be implemented to ensure the safety of

the Business’ employees, and the public, and to protect against the theft of Cannabis and Cannab;‘s

Products;

(C) Information about the electronic platform, if any, to be used to. receive and

process orders for Cannabis and/or Cannabis Products;

(D} The Vehicle Information Number for each vehicle that will be used to Deliver

Cannabis and Cannabis Products, and proof of insurance coverage therefor;

(E) A description of how the Applicant will confirm the age and identity of the

Customer prior to and/or upon Delivery,

(F) A description of how the Applicant will confirm that a Customer is qualified

- under California Health and Safejy Code Sections 11362.7 et seq. to use Medicinal Cannabis, prior to

~ and/or upon Delz’verv'of Medicinal Cannabis or a Medicinal Cannabis Product,

(G) A description of how the Applicant will track Delivery employees and

Delivery status; and

(H) A statement signed by the Applicant affirming that the Applicant:

Mayor Lee; Supervisor Sheehy.
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(i) Will provide training to all Delivery emplovees concerning the laws

governing Sales and Deliveries of Cannabis and Cannabis products;

{ii) Will take steps to ensure the personal safety of all Delivery

employees: and

(iii) Understands that the Delivery of Cannabis or Cannabis Products by

anyone other than an employee of the Applicant is a violation of this Article 16.

or Delivery-Only Cannabis Retailer permit, the Office of Cannabis shall post the name and
location of the proposed Cannabis Business on its website, and shall update its website with

information about the status of the application until such time as the application has been
approved or denied. The Office of Cannabis shall also cause a notice o be posted on the site

that a Cannabis Business Permit is sought at that location.

SEC. 1610. WITHDRAWAL OF APPLICATION.

An Applicant may withdraw an application at any time prior to the Office’s issuance or denial

of a Cannabis Business Permit. Requests to withdraw an application shall be submitted to the Office in

writing, dated, and signed by the Person who submitted and signed the application. The Office shall nof

refund application fees for a withdrawn application. An Applicant that has withdrawn an application

may reapply and pay a new application fee at any time following the withdrawal of an application, but

such application shall not receive priority review as set forth in subsections (c)(1), (2), and (3) of

Section 1606.

SEC. 1611. PERMITTEE’S RESPONSIBILITY FOR ACTS OF EMPLOYEES AND

AGENTS.

Mayor Lee; Supervisor Sheehy. .
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In construing and enforcing the provisions of this Article 16 and regulations promulgated

thereto, any act, omission, or failure of an agent, officer, or other Person acting for or emploved by a

Cannabis Business, within the scope of his or her employment or agency, shall be deemed the act,

omission, or failure of the Cannabis Business.

" SEC. 1612. INCORPORATION OF REQUIREMENTS OF LOCAL APPROVALS.

(a) A violation of the terms and conditions of a Cannabis Business Permit shall be treated as a

violation of this Article 16.

(b) A violation of the terms and conditions imposed on a Cannabis Business by a Referring

Department shall be treated as a violation of this Article 16.

SEC. 1613. LIMITS ON PERMITS.

(a) A Permittee that holds a Cannabis Testing Facility permit shall be ineligible for and may

not be issued a permit to operate any other type of Commercial Cannabis Activity permitted by the

City. A Permittee that holds a Cannabis Business Permit other than a Cdnnabis Testing Facility

permit, shall be ineligible for and may not be issued g permit to operate a Cannabis Testing Facility.

(b) Except as stated in the first sentence of subsection (a) of this Section 1613, a Person may

hold more than one Cannabis Business Permit.

(c) The Controller shall frack the number of permits that are awarded pursuant to this

Article 16. Within one vear of the effective date of this Article 16, the Controller shall submit to

the Board of Supervisors a report that makes recommendations as to whether the issuance of

Cannabis Business Permits should be subiject to any numerical, geographical, or other limits.

SEC. 1614. REFERRAL OF APPLICATION TO DEPARTMENTS AND AGENCIES.

Mayor Lee; Supervisor Sheehy.
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The Director shall send the application to all appropriate Referring Departments. Those

departments shall complete all necessary review and inspections -and report their determinations to the

Office of Cannabis.

SEC. 1615. ISSUANCE AND DENIAL OF CANNABIS BUSINESS PERMITS.

(a) After reviewing an Applicant’s application, the Director shall notify the Applicant in

writing that the application is complete and accepted for further review, or incomplete. If the Director

deems the application to be incomplete, the Applicant shall supply the information or documentation

that is required for the application to be deemed complete. The Applicant shall have 90 days from the

date that the Director provides notification that the application is incomplete to provide all required

information and/or documentation. If the Applicant does not provide such information within 90 days,

the application will be deemed abandoned and will not receive further consideration. Applicants that

abandon an application may submit a new one, subject to payment of a new application fee.

Applicants that submit an Aapplication following the abandonment of an earlier Aapplication shall not

receive priority review, as set forth in subsections (eb {H2—and-(3)_of Section 1606.

(b) Upon review of a complete application and consideration of information provided bv the

Referring Departments, the Director shall either grant or deny a permit, as specified in more detail in

subsections (c) and (d).

(c) Approvals. In granting a permit, the Director may impose conditions as are, in his or her

judoment, necessary to protect the health and safety of the Permiitee’s employees, neighbors, and

Customers, prevent access to Cannabis and Cannabis Products by underage persons, and reduce any

potential adverse impacts of the Cannabis Business on the immediate neighborhood. Such conditions

may include, but are not limited to, conditions relating to the hours of operation.

(d) Mandatory Grounds for Denial. No Cannabis Business Permit shall be issued if the

Director finds that:

Mayor Lee, Supervisor Sheehy. .
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(1) The Applicant provided materially false information or decuments in support of the

- application.

(2) The Applicant failed to provide all information required by this Article 16 and by

the Director, in implementing this Article 16.

(3) The Applicant has not fully complied with the provisions of this Article 16.

(4) The Applicant has not demonstrated eligibility for a permit under this Article 16.

(35)_The Premises are materially different from the diagram of the Premises submitted

by the Applicant.

(6) The City has revoked a permit for the operation of a business in the City which

permit had been issued to the Applicant or to any other Person who will be engaged in the management

of the Cannabis Business unless more than five vears have passed between the date of the application

and the date of revocation of the other permit.

(7) The operation of the Cannabis Business as proposed by the Applicant, if permitted,

would not comply with all applicable laws, including but not limited to, the Building, Planning,

Housing, Police, Fire, and Health Codes of the City, the provisions of this Article 16 and any

regulations promulgated thereto, and the Medicinal and Adult Use Cannabis Regulation and Safety

CAet, 2017 Cal. Legis. Seyv. Ch. 27 (S.B. 94), and its implementingreﬁulations, as may be amended from

time fo time.

(8) The Applicant is employed by any local or state agency responsible for the

resulation of Commercial Cannabis Activities.

|

(9)_The Applicant denied access to the Premises to the Office and/or to any Referring

Department.

(10) The Director finds that the Premises or the Cannabis Business will be or is being

managed, conducted, or maintained in such a manner as to endanger the health and safety of the

emplovees, Customers or neighbors, or to coerce any employee to engage in illegal conduct.

Mayor Lee; Supervisor Sheehy.
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(11) The Planning Department or Planning Commission determines that the

Applicant engaged in Commercial Cannabis Activities in a location that was not authorized by
or consistent with the Planning Code.

(e) Discretionary Grounds for Denial. The Director may deny an application for a Cannabis

Business Permit if the Director finds that:

(1) The Applicant or Owner has been convicted of an offense that is substantially

related to the qualifications, functions, or duties of the business or profession for which the application

is made, except that if the Director determines that the Applicant or Owner is otherwise suitable to be

issued a permit, and eranting the permit would not compromise public safety, the Director shall

conduct a thorough review of the nature of the crime, conviction, circumstances, and evidence of

rehabilitation of the Applicant or Owner, and shall evaluaie the suitability of the Applicant or Owner,

to be issued a permit based on the evidence found through the review. For purposes of this subsection

(e)(1), “offenses that are substantially related to the qualifications, functions, or duties of the business

or profession for which the application is made” include, but are not limited to, the following:

(A4) A violent felony convz'éz‘ion, as specified in subdivision (c) of Section 667.5 of

the California Penal Code;

(B) A serious felony conviction, as specified in subdivision (c) of Section 1192.7

of the California Penal Code;

(C) A felony conviction involving fraud, deceit, or embezzlement;

(D) A felony conviction for hiring, employing, or using a minor in transporting,

carrving, selling, giving away, preparing for sale, or peddling, any controlled substance to-a minor: or

selling. offering to sell, furnishing, offering to furnish, administering, or giving any controlled

substance to a minor; andL

(E) A felony conviction for drug trafficking with enhancements pursuant to

Section 11370.4 or 11379.8 of the California Health and Safety Code.

Mayor Lee; Supervisor Sheehy.
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(2) Except as provided in subsections (e)(1)(D)-(E) of this Section 1613, a prior

conviction, where the sentence, including any term of probation, incarceration, or supervised release,

is completed, for possession of. possession for sale, sale, manufacture, transportation, or cultivation of

a controlled substance is not considered substantially related, and shall not be the sole ground for

denial of a permit.

(3) The Director concludes that there is good cause to deny the permit in accordance

with Section 26 of the Business and Tax Regulations Code.

() _In determining whether an Application should be denied on grounds articulated in

subsections (d)(1) and (2) of this Section 1615, the Director shail use his or her best efforts to

coordinate his or her review of evidence and decision with the State Licensing Authority charged with

the review of the Applicant’s application for a State Cannabis License.

SEC. 1616. PAYMENT OF ANNUAL LICENSE FEE.

- The license fee for a Cannabis Business Permit shall be paid annually on or before March 31,

in accordance with the provisions of Section 76.1 of the Business and Tax Regulations Code. Upon the

failure of the Permitiee to pay such fees, the permit shall be considered null and void, and therefore

inactive as a matter of law, until the Permittee pays the fees and any penalties that might be assessed

by the Director.

SEC. 1617. COMPLIANCE WITH PERMIT CONDITIONS.

(a) No Permittee shall operate a Cannabis Business in a manner inconsistent with any permit .

condition imposed by the Director or by a Referring Department.

(b) A Permiltee may request a permit amendment to remove or change a condition imposed by

the Director by filing q request with the Office of Cannabis and payving such permit amendment

application fee as may be required.

Mayor Lee; Supervisor Sheehy.
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(c) The Director shall consider whether the amendment of the permit condition sought by the

Permittee would jeopardize the health and safety of the Permittee’s employees, neighbors, or

Customers, increase access to Cannabis and Cannabis Products by underage persons, or increase any

potential adverse impacts of the Cannabis Business on the immediate neighborhood, and shall render a

decision to remove, change, or maintain the permit condition(s) on the basis of that evaluation or for

any good cause.

(d) A decision of the Director to impose a permit condition, or to refuse to remove or amend g

permit condition, may be appealed to the Board of Appeals in the manner prescribed in Article 1 of the

Business and Tax Regulations Code.

SEC. 1618. ELIGIBILITY AND OPERATING STANDARDS APPLICABLE TG ALL

CANNABIS BUSINESSES.

(a) Every Cannabis Business is required to obtain a business license from the City in

compliance with Article 2 of the Business and Tax Regulations Code.

Cannabis Business is required to have gaid all outstanding taxes and fees, including any

related penalfies and interest, owéd to the City, and is required to have obtained a business

registration certificate from the City in compliance with Article 12 of the Business and Tax

Regulations Code.

(c) Every Cannabis Business is required to obtain a State Cannabis License prior to engaging

in any Commercial Cannabis Activities.

(d) Every Cannabis Business is required to prominently display on its Premises its Cannabis

Business Permit, State Cannabis License, Business Registration,and Seller’s Permit, if required to hold

a Seller’s Permit.

Mayor Lee; Supervisor Sheehy.
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(e) Every Cannabis Business shall operate within fully enclosed and secure Struétures that are

inaccessible to underage persons.

(1 It shall be a viplation of this Article 16 for a Cannabis Business to sell or maintain alcoholic

beverages and/or Tobacco Products on the Premises of the Cannabis Business.

(2) Every Cannabis Business shall enter into a First Source Hiring Agreement, as defined by

Section 83.4 of the Administrative Code, pursuant to which it agrees to comply with the first source

hiring requirements set forth in subsections (b)(1)-(8) of Section 83.9 of the Administrative Code.

(h) Every Cannabis Business is required to submit a “modification request’ to the Office of

Cannabis prior to making any change that would materially or substantially alter the Premises from

the diggram of the Premises on file with the Office of Cannabis, and shall not make the proposed

change absent approval from the Director.

(i) Every Cannabis Business is required to use the business name listed on its Cannabis

Business Permit when applying for any other permits or licenses relating to the operation-ef the

Cannabis Business, and when applying for a State Cannabis license.

(7) _Every Cannabis Business is required to provide identification badges to all employees that

display: (1) the name of the Cannabis Busines&; (2) the nurﬁber of the Cannabis Business’ Cannabis

Business Permit: and (3)-a photo of. the employee’s face. Such identification badges must be worn by

emplovees at all times when they are on the Premises of the Cannabis Business, and when acting in the

scope of their employment.

(k) _Every Cannabis Business is required to maintain on the Premises a fire proof safe.

() A Cannabis Business shall not enter into a sublease for use of any part of the Premises by

another entity without the prior approval of the Director.

{(m) A Physician’s Recommendation for Medicinal Cannabis may not be sought, issued,

provided, or procured on the Premises of a Cannabis Business.

Mayor Lee; Supervisor Sheehy.
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(n) At any time a Cannabis Business is open for operation, there shall be at least one person on

the Premises who is responsible for the operation of the Cannabis Business and who is readily

available {o respond to and interact with all inspecting departments and agencies, the Director, or any

other City employee or official.

(o) No Cannabis Business that is an A-licensee may employ an individual who is not at legst

21 years of age._No Cannabis Business that is an M-licensee may employ an individual who is

not at least 18 years of age. Where a Cannabis Business is bqth an A-licensee and an M-

licensee, it may not employ an individual who is not at least 21 years of agé.

(p) Every Cannabis Business is required to comply with all aspects of the state’s “Track and

Trace” program, as set forth in Section 26067 of the California Business and Professions Code, as may

be amended from time fo-time.

(q) Every Cannabis Business is required to maintain records demonstrating that all Cannabis

and Cannabis Products have beern obtained from Cannabis Businesses holding a valid State Cannabis

License. The Director shall have the right to examine, monitor and audit such records and

documentation, which shall be made available immediately upon request of the Office of Cannabis.

(r) None of the following items shall be allowed on the Premises or parking lot of a permitted

Cannabis Business:

(1) Controlled substances cther than Cannabis, except when in the possession or under

the control of an individual for whom the controlled substance was prescribed by a licensed physician;

and

(2) Alcoholic beverages.

(s) Every Cannabis Business shall comply with the terms of its Good Neighbor Policy and

Security Plan.

(1) _Every Cannabis Business is required to keep all garbage, recvcling, and compost containers

on the Premises and hidden from public view, and placed outside only when being serviced by the

Mayor Lee; Supervisor Sheehy.
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disposal company. Trash shall be contained and disposed of pursuant to garbage and recycling

receptacle guidelines set forth by the Debartment of Public Works.

(u) The Premises of every Cannabis Business shall be adequately soundproofed or insulated for

noise, as may be required by the Planning and/or Building Codes, or by permits issued pursuant to

those Codes. Noise generated by fixed-source equipment shall not exceed the decibel levels specified in

Article 29 of the Police Code, as may be amended from time to time. Violations of this subsection (u),

including noise that exceeds the decibel levels specified in Article 29 of the Police Code, are subject to

the penalties set forth in this Article 16.

(v) Appropriate odor control equipment shall be installed in conformance with the approved

odor plan and maintagined to prevent any significant noxious or offensive odors from escaping the

Premises.

w) Every. Cannabis Business shall maintain the main entrance to the Premises and all

sidewalks abutting the subject property in a clean and sanitary condition in compliance with the

Department of Public Works’ Street and Sidéwalk Maintenance Standards.

(x) Every Cannabis Business shall comply with signage controls as established in accordance

with the Planning Code.

(v) _Every Cannabis Business shall register with the Office each location within the City where

Cannabis and Cannabis Products will be stored.

(z) Every Cannabis Business shall protect personally identifiable information and protected

health information from unauthorized disclosure, to the extent required by the Health Insurance

Portability and Accoz_mtabiliry Act, the California Medical Information Act, Article 1 of the California

Constitution, the California Health and Safery Code and regulations promulgated thereunder, and any

other applicable provision of federal or state law.

(aa) It shall be a violation of this Article 16 for any Cannabis Business to engage in the nonsale

distribution of Cannabis or Cannabis Products, or to permit the nonsale distribution of Cannabis or

Mayor Lee; Supervisor Sheehy.
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Cannabis Products by any Person on the Premises of the Cannabis Business, except as authorized by

state law. Notwithstanding the forgoing, and as authorized by state law, a Storefront Cannabis
Retailer may operate a Compassion Program in which it provides Medicinal Cannabis and/or

Medicinal Cannabis Products at no or nominal cost to low-income individuals who are

qualified under CalifomiaAHealth and Safeg Code Sections 11362.7 et seq. to use Medicinal
Cannabis. The Director shall adopt rules, regulations and guidelines applicable to

Compassion Programs, including, but not limited to: eligibility criteria applicabie to persons
who may receive Cannabis at no or low cost: and recordkeeping requirements. For purposes

of this subsection (aa), “nonsale distribution” means to give Cannabis or Cannabis Products to the

¢
general public or some segment thereof at no cost, or at nominal cost, or o give coupons, COUpon

offers, or rebate offers for Cannabis or Cannabis Products to the general public or some segment

thereof at no cost or at nomingl cost.

(bb) A Cannabis Business shall conduct an Energy Efficiency Audit Reporting, as may be

required by Chapter 20 of the Environment Code.

(cc) Every Cannabis Business shall ensure that the electrical power used for Commercial

Carnabis Activities shall be procured from or produced by renewable sources, consistent with

\ Renewable Energy Requirements to be adopted by the Director, in consultation with the Director of the

Department of the Environment. In adopting Renewable Energy Requirements, the Director shall

establish minimum renewable energy requirements that are consistent with the amount of renewable

energy contained in CleanPowerSF's Green Service. A Cannabis Businesses shall also provide to the

Director and the Department of the Environment an annual report documenting the amount and source

of energy consumed by the Business in the prior 12 months.

(dd) Every Cannabis Business shall advise the Director and the applicable State Licensing _

Authority in writing of the following events within 48 hours of*

(1) Receiving a criminal penalty or civil judement rendered against the Permittee; or

Mayor Lee; Supervisor Sheehy.
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(2) Receiving notification of the revocation of a local license, permit or other

authorization from any Referring Department.

(ee) Every Cannabis Business shall notify the Director, the Police Department, and the

applicable State Licensing Authority within 24 hours after discovering any of the following:

(1) Significant discrepancies identified during inventory;

(2) Diversion, theft, loss, or any criminal activity pertaining to the operation of the

Cannabis Business;

(3) The loss or unauthorized alteration of records related to Cannabis or Cannabis

Products, registered qualifying patients, primary caregivers, or the employees or agents of the

{
Cannabis Business; and

(4) Any other breach of security.

(ffi Every Cannabis Business shall ensure that at least 50% of all Business Work

Hours are performed by | ocal Residents, Business Work Hours performed by residents of

states other than California shall not be considered in calculation of the number of Business

Work Hours to which this ‘reguirement applies. The Director of the Office of Cannabis may

| approve a time-limited waiver or reduction of this reguirement, upon a showing by the

Cannabis Business that it was unable to locate a sufficient number of qualified Local

Residents.

SEC. 1619. PROHIBITION ON ENTRY BY AND SALES TO UNDERAGE PERSONS.

(a) Entry to Premises Prohibited, It shall be a violation of this Article 16 for a Permiitee to

allow on the Premises any person under 21 years of age, provided however that a Medicinal Cannabis

Retailer may allow entry to a person 18 years of age or older who possesses a valid Physician’s

Recommendation.

(b) Prohibited Sales.

Mayor Lee; Supervisor Sheehy. _ .
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(1) It shall be a violation of this Article 16 for any Storefront Cannabis Retailer,

Cannabis. Microbusiness, or Delivery-Only Cannabis Retailer to Sell, furnish, give, or cause to be Sold,

any Adult Use Cannabis or Adult Use Cannabis Products to any person under the age of 21. -

(2) It shall be a violation of this Article 16 for any Storefront Cannabis Retailer,

Cannabis Microbusiness, or Delivery-Only Cannabis Retailer to Sell, furnish, give, or cause to be Sold,

any Medicinal Cannabis or Medicinal Cannabis Products to any person who is under the age of 18

and/or who does not possess a valid Physician’s Recommendation.

(c) Positive Bona Fide Proof of Identity Required. No Storefront Cannabis Retailer,

Cannabis Microbusiness, or Delivery-Only Cannabis Retailer may Sell Cannabis or Cannabis

Products to any Customer without first examining the Customer’s Bona Fide Proof of Age and Identity

to confirm that the Customer is at least the minimum age under state law to purchase and possess the

' Cannabis or Cannabis Product. Review of a Customer’s Bona Fide Proof of Age must be performed by

an employee of the Permittee, in the presence of the prospective Customer.

(d) Proof of Physician’s Recommendation Required. No Storefront Cannabis Retailer,

Cannabis Microbusiness, or Deliverv-Only Cannabis Retailer may Sell Medicinal Cannabis or

Medicinal Cannabis Products to any Customer without first examining verification that the Customer

possesses a valid Physician’s Recommendation. Review of a Customer’s verification of Physician’s

Recommendation must be performed by an employee of the Permittee, in the presence of the

prospective Customer.

SEC. 1620. CONSUMPTION ANDB-SMOKING OF CANNABIS AND CANNABIS

PRODUCTS ON THE PREMISES OF CANNABIS BUSINESSES.

(a)_The Consumption and-Sraeking of Cannabis and Cannabis Products areis prohibited on

the Premises of all Cannabis Manufacturing Facilities, Cannabis Cultivation Facilities, Cannabis

Testing Facilities, Cannabis Distributors, and Delivery-Only Cannabis Retailers.

Mayor Lee; Supervisor Sheehy.
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(b)_The Consumption of Cannabis Products is not prohibited on the Premises of Medicinal

Cannabis Retailers, Cannabis Retailers, and Cannabis Microbusiness, provided, however, that all of

the following conditions are present:

(1) The Cannabis Business has received and maintained a valid Cannabis Consuhwtion

Permit from the Department of Public Health, as set forth in Article 84 of the Health Code, authorizing

onsite Consumption of Cannabis Products;

(2) Access to the area where the Consumption of Cannabis Products is allowed is

restricted to persons 21 years of age and older, or persons 18 vears of age and older, if the Permitted

Businesses is authorized to Sell Medicinal Cannabis and Medicinal Cannabis Products;

(3) Cannabis Consumption is not visible from any public place or nonage-restricted
area; and

(4) Sale and Consumptior. of alcohol or Tobacco Products are not allowed on the

Premises.

(dc) All Cannabis Businesses shall:

(1) Post clear and prominent signs at each entrance to the Premises advising

Customers that the Smoking of Cannabis is prohibited in public places, including on sidewalks and in

the entryways of businesses;

(2) Post clear and prominent “No Smoking” signs in any area of the Premises where

Smoking is prohibited;
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(3) Post clear and prominent “No Consuming Cannabis” signs in any area of the

Premises where the Consumption of Cannabis and Cannabis Products is prohibited: and

(4) Reguest that any person Smoking or Consuming Cannabis or Cannabis Products

where Smoking or Consumption are prohibited refrain from Smoking and/or Consuming.

SEC. 1621. TOURS.

(a) It shall be a violation of this Article 16 for Cannabis Testing Facilities, Cannabis

Distributors, and Delivery-Only Cannabis Retailers to permit a tour to be conducted on the Premises.

(b) Prior to January 1, 2019, it shall be a violation of this Article 16 for a Cannabis

Manufacturing Facility, a Cannabis Cultivation Facility, or a Cannabis Microbusiness to permit a tour

to be conducted on the Premises.

(¢) For purposes of this Section 1621, a “tour’ means an organized or prearraviged visit by a

member or members of the general public, or segment thereof. whether free or for charge, who wish to

view the Premises, learn about its methods of operation, and/or gain insight into the Cannabis industry.

A “tour” does not include visits by:

(1) Emplovees of the Cannabis Business;

(2) Emplovees of other Cannabis Businesses licensed by the State of California with

which the Permittee is conducting business;

(3) Persons authorized to conduct inspections;

(4) Persons engaging in law enforcement activities:

(5) Persons providing incidental business services, such as repairs or, deliveries; or

(6) Persons affiliated with a government agency who have received approval from the

Cannabis Business and the Office of Cannabis to conduct a tour of the Cannabis Business.

(d) Prior to January 1, 2019, the Director shall adopt rules and regulations governing tours of

Cannabis Businesses. The Director is authorized to extend the prohibition on tours set forth in

Mayor Lee; Supervisor Sheehy. _
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subsection (b) of this Section 1621, or authorize tours, subject to limitations he or she may adom‘{to

protect the health and safety of employees, neighbors and Customers, prohibit access to Cannabis and

Cannabis Products by underage persons, preserve the character of the surrounding neighborhood, and

mitigate any potential noise and/or traffic congestion.

SEC. 1622. DELIVERIES OF CANNABIS AND CANNABIS PRODUCTS TO
CUSTOMERS.

(a) The Delivery of Cannabis or Cannabis Products to Customers within San Francisco is

prohibited except by Storefront Cannabis Retailers and Delivery-Only Cannabis Retailers that are

permitted by the Office of Cannabis and receive express authorization to engage in Deliveries from the

Director. The Delivery of Cannabis or Cannabis Products within San Francisco by Cannabis

Businesses that are located outside of San Francisco is prohibited.

(b) Permitted Cannabis Businesses that receive quthorization from the Directer to engage in

Deliveries must comply with such Delivery Standards as may be adopted by the Director, including but

not limited to the followirig:

(1) Deliveries may only be conducted by employees of the Permitted Cannabis Bus‘iness.

Deliveries may not be conducted by independent contractors.

(2) _An employee conducting a Delivery must deliver the Cannabis or Cannabis Product

to an address associated with real property (e.g. not to a street corner or location within a park).

(3) Orders must be completed by indiyiduals aged 21 or over (with valid California

driver’s license or Identification card).

(4) Deliveries must be made during the Cannabis Business’ hours of operation.

(5) Delivery may only be made to the individual who placed the Bona Fide Order, and

to individuals who are 21 vears of age or older, unless the Customer provides verification that the

Mayor Lee; Supervisor Sheehy.
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Customer, or a patient for whom he or she is a Primary Caregiver, qualifies under California Health

and Safety Code Section 11362.7 et seq. to use Medicinal Cannabis.

(6) Upon Delz"verv, the employee performing the Delivery must:

(A) Personally review the Bona Fide Proof of Age and Identity of the Customer

to confirm that he or she is the same individual who submitted the Bona Fide Order, and is not

underage, as set forth in Section 1619 of this Article 16:

(B) Where the @duct being sold is Medicinal Cannabis or a Medicinal

Cannabis Product, personally review documentation verifying that the Customer possesses d valid

Physician’s Recommendation,

(C) Require the Customer to sign a document indicating the tvpe and quantity of

Cannabis and/or Cannabis Products that were Delivered; and

(D) Distribute to each Customer at the time of sale a fact sheet relating to safe

Consumption of Cannabis and Cannabis Products, the content of which shall be produced by the

Department of Public Health.

(7) A Cannabis Business may not Deliver more than 28.5 grams of non-concentrated

Cannabis or eight grams of concentrated Cannabis Products to the same real property (e.g. apartment

unit or house) in the same business day.

(8) Cannabis and Cannabis Products that are Delivered to a Customer must.

(4) Comply with the all State and local packaging and labeling rules; and,

(B) Be placed in an opague child resistant Delivery receptacle.

(9) All Cannabis and Cannabis Products shall be kept in a lock-box securely affixed

inside the Deiivemvehicle.

(10) A manifest must be created for each Delivery or series of Deliveries prior to

departure, and the Delivery emplovee may not make any unnecessary stops between Deliveries or

deviate substantially from the manifest route, unless a stop is necessary for personal safety.

Mayor Lee; Supervisor Sheehy.
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(11) A Cannabis Business authorized io engage in the Delivery of Cannabis and/or

Cannabis Products shall comply with all track and trace requirements imposed by state law, and shall

document the following information regarding Deliveries pursuant to track and trace:

(4) The date and time the Bona Fide Order was received by the Cannabis

Business;

(B) The date and time the Cannabis and/or Cannabis Products were Delivered:

(C) A descrivtion of the Cannabis and/or Cannabis Products that were

Delivered, including the weight or volume and price paid by the Customer;

(D) The name of the Delivery emplovee who performed the Delivery; and

(E) The name of the individual to whom the Delivery was made, and the

Déliverv address.

(12) A Cannabis Business authorized to engage in Deliveries must Deliver Cannabis

and Cannabis Products by Vehicle only. Delivery of Cannabis and Cannabis Products by motorcycles,

scooters, drones, human powered vehicles, and unmanned vehicles is prohibited.

SEC. 1623. CANNABIS CULTIVATION FACILITIES.

(a) Authorized activities. A Cannabis Cultivation Facility Permit authorizes the Permittee to

engage in the Commercial Cultivation and Processing of Medicinal Cannabis and Aduit Use Cannabis,

provided that the Permittee is both an A-licensee and an M-licensee. A Cannabis Cultivation Facility

Permittee that holds only an A-license may engage in the Commercial Cultivation and Processing of

Adult Use Cannabis only. A Cannabis Cultivation Facility Permittee that holds only an M-License may

engage in the Cultivation and Processing of Medicinal Cannabis only.

(b) Operating Standards. In addition to the operating requirements set forth in Section 1618 of

this Article 16, a Cannabis Cultivation Facility shall comply with the following Cultivation operating

Standards:
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(1) The Premises tb be used as a Cannabis Cultivation Facility may not exceed 22,000

square feet of total Canopy. Canopy shall be calculated on a square foot basis and shall include any

vertical srowth space, such as shelving.

(2) A Cannabis Cultivation Facility may engage in the indoor Cultivation of Cannabis

only; the outdoor Cultivation of Cannabis is prohibited. FoLpuonses of this Article 16, “indoor

Cultivation” and “outdoor Cultivation” shall have the meaning set forth in regulations promulgated by

the Cali[ornia Department of Food and Agriculture pursuant to the Medicinal and Adult Use Cannabis

Regulation and Safety Act.

(3) All Cultivation activities must not be visible from the public right-of-way.

(4) A Cannabis Cultivation Facility must have weiching and measuring devices used in

connection with the Sale or Distribution of Cannabis that meet state standards.

SEC. 1624. CANNABIS MANUFACTURING FACILITIES.

(a) Authorized activities. A Cannabis Manufacturing Facility Permit authorizes the Permiltee

to engage in the Commercial Manufacture of Medicinal Cannabis Products and Adult Use Cannabis

Products, provided that the Permittee is both an A-licensee and an M-licensee. A Cannabis

Manufacturing Facility Permittee that holds only an A-license may engage in the Commercial

ey

Manufactz/;re of Adult Use Cannabis Products only. A Cannabis Manufacturing Facility Permittee that

holds only an M-License may engage in the Manufaciuring of Medicinal Cannabis Products only.

(b) Operating Standards. In addition to the operating requirements set forth in Section 1618 of

this Article 16, a Cannabis Manufacturing Facility shall comply with the following Manufactiring

operating standards:

(1) A Cannabis Manufacturing Facility may Manufacture Cannabis Prodycts only; it

may not Manufacture products that do not contain Cannabis.

Mayor Lee; Supervisor Sheehy. .
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(2) A Cannabis Manufacturing Facility may engage in Cannabis oil extraction, subject

to any limitations imposed by the Planning Code, the Planning Department or the Planning

Commission.

(3) A Cannabis Manufacturing Facility may not produce or Sell Edible Cannabis

Products that do not comply with the requirements of Sections 26130 and 26131 of the California

Health and Safety Code, as may be amended from time to time, and any regulations promulgated
thereto.

- (4) A Cannabis Manufacturing Facility may use Volatile Solvents only if the operator

holds a State Cannabis License authorizing their use.

) A Cannabis Manufacturing Facility using Volaz‘ile. Solvents for Manufacturing

Cannabis Products must operate in a manner to reduce the risk of explosion or danger to public health, |

including through the use of a close-loop or solvent dispersion system consistent with the requirements

of California Health and Safety Code Section 11362.775, as may be amended from time to time.

SEC. 1625. CANNABIS TESTING FACILITIES. .

(a) Authorized activities. A Cannabis Testing Facility Permit authorizes the Permittee to

engage in the Commercial testing of Medicinal Cannabis and Cannabis Products and Adult Use

Cannabis and Cannabis Products.

(b) Operating Standards. In addition to the operating requirements set forth in Section 1618 of

this Article 16, a Cannabis Testing Facility shall:

(1) Notify the Department of Public Health and Office of Cannabis of any tests

performed on Cannabis or Cannabis Products Cultivated or Manufactured by a Cannabis Business

located in San Francisco where the Cannabis batch fails the testing requirements established by state

regulation within five business days of conducting such test. Such notification shall include the name,

~ State license number and local Permit number of the Manufacturer that provided the Cannabis to be

Mayor Lee; Supervisor Sheehy. :
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tested, and inforniation related to the test results, reason for failure, and any applicable track and trace

information;

(2) Notify the Office of Cannabis within 24 hours of conducting a test if a sample that

was Cultivated, Manufactured, or supplied by a Cannabis Business located in San Francisco is found

to contain levels of a contaminant not allowable by the State that could be injurious to human health if

Consumed. The Office of Cannabis shall provide this information to appropriate City and state

departments, including but not limited to the Department of Public Health;

(3) Notify the Office of Cannabis within one business day after receipt of notice that

accreditation as a Cannabis Laboratory has been denied, suspended or revoked; and

(4) Employ at ieasz‘ one full-time employee responsible for quality control.

SEC. 1626. CANNABIS DISTRIBUTORS.

(a) Authorized activities. A Cannabis Distributor Permit guthorizes the Permittee fo engage.in

the Commercial Distribution of Medicinal Cannabis and Adulz‘ Use Cannabis, provided that the

Permittee is both an A-licensee and an M-licensee. A Cannabis Distributor that holds only an 4-

license may engage in the Commercial Distribution of Adult Use Cannabis and Cannabis Products

only. A Cannabis Distributor that holds only an M-License may engage in the Commercial

Distribution of Medicinal Cannabis and Cannabis Products only.

(b) Operating Standards. In addition to the operating requirements set forth in Section 1618 of

this Article 16, a Caﬁnabz’s Distributor shall comply with the following operating standards:

(1) A Cannabis Distributor shall inspect all Cannabis and Cannabis Products received

by it for quality assurance prior to Distribution.

(2) A Cannabis Distributor shall Distribute Cannabis and Cannabis Products by

Commercial Vehicle only. Distribution by non-Commercial Vehicles, drones, human powered vehicles,

and unmanned vehicles is prohibited

~ Mayor Lee; Supervisor Sheehy.
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SEC. 1627. CANNABIS MICROBUSINESSES.

(a) Authorized activities. A Cannabis Microbusiness Permit authorizes the Permittee to

engage in the Commercial Cultivation, Manufacture, Distribution, and Sale of Medicinal Cannabis and

Cannabis Products and Adult Use Cannabis and Cannabis Products, provided that the Permittee is

both an A-licensee and an M-licensee. A Cannabis Microbusiness that holds only an A-license may

engage in the aforementioned Commercial activities relating to Adult Use Cannabis and Cannabis

Products only. A Cannabis Microbusiness that holds only an M-License may engage in the

aforementioned Commercial activities relating to Medicinal Cannabis and Cannabis Products only.

(b) Operating Standards. In addition to the operating requirements set forth in Section 1618, a

Cannabis Microbusiness shall comply with the operating standards set forth in Sections 1623, 1624,

1626, and 1628 of this Article 16, and shall comply with the following additional operating standards:

(1) A Cannabis Microbusiness shall coﬁduct all four categories of Commercial activity

(Cultivation, Manufacture, Distribution, and Sale) on the same Premises:

(2) The area on which a Cannabis Microbusiness Culz‘ivates Cannabis must be less than

10,000 square feet.

3 ) The use of Volatile Solvents by-a Cannabis Microbusiness is prohibii‘eal

SEC. 1628. STOREFRONT CANNABIS RETAILERS. .

(a) Authorized activities.

(1) A Medicinal Cannabis Retailer permit authorizes thé Permittee to engage in the

retail Sale of Medicinal Cannabis and Medicinal Cannabis products only.

(2) 4 Cannabis Retailer permit adtherizesrequires the Permittee to engage in the
retail Sale of both Medicinal and Adult Use Cannabis and Cannabis Products-previded-that-the

Permittee isbotl A tic oM AC bis-Retailer Permi hat hold
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(3) A Storefront Cannabis Retailer permit does not authorize the Permittee to engage in

the Delivery of Cannabis or Cannabis Products to Customers unless the Director has authorized the

Permittee to engage in deliveries, as set forth in Section 1622 of this Article 16.

(b) Operating Standards. In addition to the operating requirements set forth in Sections 1618,

a Storefront Cannabis Retailer shall comply with the following additional operating requirements.

(1) A Storefront Cannabis Retailer must be operated from a fixed place of businessl It

may not be operated out of a bus, truck, car, van, or any other mobile location or location that is

capable of being mobile.

(2) A Storefront Cannabis Retailer shall post staff at the point of entry fo the Premises

to confirm that all Customers who enter are not underage, as set forth in Section 16]9 of this Article

16.

(3) A Storefront Cannabis Retailer must distribute to each Customer at the time of Sqle,

a fact sheet relating to safe Consumption of Cannabis and Cannabis Products, to be produced by the

Department of Public Health.

(4) A Storefront Cannabis Retailer shall not employ or enter_into any agreements with

any physicians who recommend Medicinal Cannabis or with any third party that employs physicians

who recommend Medicinal Cannabis.

(5) A Storefront Cannabis Retailer licensed to sell Adult Use Cannabis may not Sell

more than 28.5 grams of non-concentrated Adult Use Cannabis or eight grams of concentrated Adult

Use Cannabis Products to a Customer in the same business day.

(6) A Storefront Cannabis Retailer licensed to sell Medicinal Cannabis may not Sell

more than 28.5 erams of non-concentrated Medicinal Cannabis or eight grams of concentrated

Mayor Lee; Supervisor Sheehy.
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Medicinal Cannabis Producis to a Customer in the same business day, unless the Customer provides a

Physician’s Recommendation requiring a greater amount.

(7) A Storefront Cannabis Retailer may not:

(4) Aliow Customers on the Premises during hours of closure,

(B) Store Cannabis or Cannabis Products in any location other than on the

permiited Premises;

(C) Sell Cannabis or Cannabis Products through a drive-up window:;

(D) Give away or Sell pressurized containers of butane or other materials that

3
could be used in the home production of Cannabis extract.

(8) A Storefront Cannabis Retailer may accept returns of Cannabis and Cannabis

Products that were previously sold by the Storefront Cannabis Business, but shall not resell Cannabis

or Cannabis Products that have been returned. A Storefront Cannabis Retailer shall treat any

Cannabis and Cannabis Products that are abandoned on the Premises as a return. A Storefront

Cannabis Retailer shall destroy all Cannabis and Cannabis Products that have been returned as-

required by the State of California.

(9) A Storefront Cannabis Retailer must maintain an electronic age veriﬁcaﬁon device

to determine the age of any individual attempting to purchase Cannabis or Cannabis Products, which

device shall be used for the Sale of the Cannabis or Cannabis Products to the Customer. The device

shall be maintained in operational condition and all employees shall be instructed in its use. Cannabis

and Cannabis products shall not be sold to a Customer if the electronic age verification device is not

functioning.

(10) All operating standards applicable to Sales of Cannabis and Cannabis Products that

are made onthe Premises of the Cannabis Business shall apply equally to Sales that are made by Delivery

pursuant to Section 1622.

Mayor Lee; Supervisor Sheehy. . .
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SEC. 1629. DELIVERY-ONLY CANNABIS RETAILERS.

(a) Authorized Activities.

A Delivery-Only Cannabis Retailer permit authorizesrequires the Permittee to engage in the

Delivery and Sale of both Medicinal Cannabis and Cannabis Products and Adult Use Cannabis and

(b). Only Delivery Authorized. The Premises of a Delivery-Only Cannabis Retailer must be

closed to the public and all Sales must be conducted exclusively by Delivery. A Delivery-Only

Cannabis Retailer may not permit entry on to its Premises by Cusz‘omers.

(c) Operating Standards. In addition to the operating requirements set forth in Sections 161 8,

a Delivery-Only Cannabis Retailer shall comply with the following additional operating requirements:

(1) A Delivery-Only Cannabis Retailer licensed to sell Adult Use Cannabis may not

Sell more than 28.5 erams of non-concentrated Adult Use Cannabis or eight grams- of concentrated

Adult Use Cannabis Products to a Customer in the same business day.

(2) A Delivery-Only Cannabis Retailer licensed to Asell Medicinal Cannabis may not Sell

more than 28.5 grams of non-concentrated Medicinal Cannabis or eight grams of concentrated

Medicinal Cannabis Products to a Customer in the same business day, unless the Customer provides a

Physician’s Recommendation requiring a greater gmount,

(3) All inventory must be stored on the Premises.

(4) A Delivery-Only Cannabis Retailer may not employ or enter into any agreements

with any physicians who recommend Medicinal Cannabis or with any third party that employs

physicians who recommend Medicinal Cannabis.
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(5) A Delivery-Only Cannabis Retailer 'must provide to all Delivery personnel a remote

electronic age verification device to determine the age of any individual attempting to purchase

Cannabis or Cannabis Products, which device shall be used upon the Delivery of the Cannabis or

Cannabis Products to the Cusiomer. The device shall be maintained in operational condition and all

employees shall be instructed in its use. Cannabis and Cannabis products shall not be Del ivered to a

Customer if the electronic age verification device is not functioning.

SEC. 1630. INSPECTIONS.

(a) Any member of the Office of Cannabzls;the Police Department, the Department of Public

Health, the Department of Building Inspection, the Planning Department, and/or any other Referring

Department (collectively, “Inspecting Departments”’) may enter and inspect the Premises of any

Cannabis Business.and any vehicle used for the purpose of Distribution or Delivery, to determine

whether the Cannabis Business is operating in compliance with State law or this Article 16 (including

compliance with conditions on the permit).

(b) Pursuant to this Section 1630, the Inspecting Depariments shall have access to the

Cannabis Business Premises, video fooiage, business records, data, inventory levels and information

relating to Customers, vendors, Cannabis Products, plans and agreements (collectively, “Confidential

Information”). To the extent authorized by law, an Inspecting Department shall not disclose

Confidential Information to the public, and shall use the Confidential Information only for purposes

specified in this Article 16 or other laws and regulations of the City specifically related to the City

Permittees from whom such Confidential Information has been received. Notwithstanding the

foregoing, the City may disclqse Confidential Information.

(1) As may be required by the California Public Records Act or the San Francisco

Sunshine Ordinance or other state or City law, or pursuant to a valid subpoena or court order; or
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(2) In connection with any City enforcement proceeding relating to compliance with

laws specifically applicable to Cannabis Businesses, but only to the extent the Confidential Information

is relevant to the proceeding.

(¢c) The Police Depariment may conduct random, onsite “sting” operations on the Premises of

Cannabis Retailers to determine compliance with Section 1619 of this Article 16. In conducting these

" inspections, the Police Department may enlist the assistance of persons under 21 years of age.

SEC. 1631. NOTICE OF VIOLATION; HEARING AND APPEAL.

(a) Ifthe Director determines that a Cannabis Business is operating in violation of this Article

16 (which is deemed in the entirety of this Section 1631 to include a violation of a permit condition

and/or a violation of the rules and regulations adopted pursuant io this Article), the Director may issue

a Notice of Violation to the Cannabis Business, the owner of real property where the violation

occurred, and/or any other Persons the Director deems responsible for causing the violation.

(b} _The Notice of Violation shall include the following information:

(1) That the Director has made a determination that the Cannabis Business is operating

in violation of this Article 16;

(2) The alleged acts or failures to act that constitute the basis for the Director’s
determination.

(3) That the Director intends to take enforcement action against the Cannabis Busz'hess,

owner of real property, and/or any other Person deemed responsible for causing the violation(s), and

the nature of that action, including the administrative penalty and enforcement costs to be imposed,

additional conditions on Cannabis Business Permit(s) that may be imposed. and/or the suspension or

revocation of Cannabis Business Permit(s);

(4) That the Cannabis Business, owner of real property,_and/or any other Person

deemed responsible for causing the violation(s) has the right to request g hearing before the Director
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within 15 days aftér the Notice of Violation is mailed, and that the written request for hearing must

state facts demonstrating that:

(A) Ifthe violation is disputed, the Cannabis Business was operaiing in

compliance with this Article 16 and/or the rules and regulations adopted pursuant to this Article; and

(B) Whether or not the violation is disputed, the Cannabis Business is currently

operating in compliance with this Article 16 and/or the rules and regulations adopted pursuant fo z‘_his

Article, and has taken reasonable steps to prevent violations similar to the alleged violation(s), and

arranged for the Director to re-inspect the Cannabis Business to confirm such reasonable steps.

Where no such showing has been made, any Person or entity served with a notice or order by the

Director setting forth the nature of the violation of this Article, such person shall be presumed, in

subsequent administrative and/or civil proceedings, not to have corrected such violation.

(c) If no requestyor a hearing is filed with the Director within the appropriate period, or the

request for hearing does not include the information required by subsection (b)(4) of this Section 1631,

the right to request a hearing shall be deemed waived, and the Director’s determination shall become

final and effective 15 days after the Notice of Violation was mailed. The Director shall issue an order

imposing the enforcement action and mail the order to the Persons served with the Notice of Violation.

In subsequent civil proceedings, such violations shall be presumed not to have been corrected. Where

no hearing is timely requested, an order suspending, revoking, or imposing additional conditions on a

permit is final. The failure of the Person on whom the Notice of Violation is served to request a

hearing shall constitute a failure to exhaust administrative remedies and shall preclude the Person

from obtaining judicial review of the validity of the enforcement action.

(d) Upon g timely request for a hearing that includes the information required by subsection

(b)(4) of this Section 1631, the Director shall, within 15 days of the request, notify the requester of the

date, time, and place of the hearing. The Director shall make available to the requester the

photoeraphs and other recorded evidence obtained in support of the Notice of Violation as well as a
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copy of the report prepared by the Director’s designee, if any, to support the Notice of Violation. Such

hearing shall be held no later than 60 days after the Director receives the request, unless. time is

extended by mutual agreement of the requester and the Director.

(e} The Director shall conduct the hearing, or a hearin}z officer may be designated, who shall

have the same authority as the Director to hear and decide the case and make any orders consistent

with this Article 16. Tl he. Cannabis Business, owner of real property, or other Person(s) deemed

responsible for causing the violation(s) may present evidence for consideration, subject to any rules

adopted by the Director or hearing officer for the orderly conduct of the hearing. Within 30 ddvs of the

conclusion of the hearing, the Director or hearing officer shall render a decision in the form of a

wrilten order, which the Director shall promptly serve on the Cannabis Business, owner of real

properiy, or any other Persons charged in the Notice of Violation. The order-shall state whether the

Notice of Violation has been upheld (in whole or in part), and the enforcement action taken against

each party.

(f)_If the order directs the Cannabis Business, owner of real property,_or other person to pay an

administrative penalty and/or'enforcemem‘ costs, such amount shall be paid within ten days from the

mailing of the order; the order shall inform the recipient of such deadline for payment.

(o) If the order suspends or revokes a permit, or imposes additional permit conditions, it may

be appealed to the Board of Appeals in the manner prescribed in Article 1 of the Business and Tax

Regulations Code; the order shall inform the recipient of such right to appeal.

SEC. 1632. ADMINISTRATIVE PENALTIES AND ENFORCEMENT COSTS.

(a) Penalty Amounts. Any Person who violates this Article 16 (which is deemed in the entirety

of this Section 1632 to include a violation of a permit condition and/or a violation of the rules and

resulations adopted pursuant to this Article) shall be subject to an administrative penalty imposed by

order of the Director, not to exceed $1,.000 for each violation, for each day such violation occurs.
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However, in the case of a continuing violation, the Director shall not impose a daily administrative

penalty for the second and subsequent days of such violation where the Director finds all of the

following:

(1) Inthe 12 months preceding issuance of the Notice of Violation, the Cannabis

‘Business was not issued a Notice of Violation, which was later upheld in whole or in part, for a similar

violation;

(2) Inthe 12 months preceding issuance of the Notice of Violation, the Cannabis

Business was issued no more than two Notices of Violation, which were later upheld in whole or in

part, for any violation of this Article;

(3) The violation occurred notwithstanding that the Cannabis Business was acting in

good faith; and

(4) The Cannabis Business promptly took reasonable steps to prevent future violations

similar to the alleged violation(s), and arranged for the Director to re-inspect the Cannabis Business to

confirm such reasonable steps.

(b) Setting Administrative Penalty. In setting the amount of the administrative penalty, the

Director shall consider any one or more of the relevant circumstances presénted, including but not

limited to the followin,q: the nature and seriousness of the misconduct giving rise to the violation, the

number of violations, the persistence of the misconduct, the length of time over which the misconduct

occurred, the willfulness of the responsible party’s misconduct, and the responsible party’s assets,

liabilities, and net worth.

(c) Setting Enforcement Costs. In any action where a violation is found, the Director shall

assess the Office’s costs of enforcement against the Cannabis Business or any other Persons the

Director finds responsible for causing the violation.

(d) Payment and Collection of Administrative Penalty and Enforcement Costs. Any

administrative penalty and/or enforcement costs assessed under this Article 16 is a debt to the City and
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County of San Francisco and shall be paid to the Treasurer of the City and County of San Francisco.

Any amount paid late shall be subject to an additional late ﬁ‘ne of 10% on the unpaid amount. The sum

of the unpaid amount and the 10% late fine shall accrue interest at the rate of 1% per month (or

fraction thereof) until fully paid: any partial payments made shall first be applied to accrued interest.

The Citv may file a civil action or pursue any other legal remedy to collect such unpaid amount, fine,

and interest. In any civil action for collection, the City shall be entitled to obtain a judgment for the

unpaid amounts, fine, and interest, and for the costs and agttorneys’ fees incurred by the City in

bringing such civil action.

(e} Lien for Administrative Penal!v. Where an activity or condition on San Francisco real

property has caused, contributed to, or been a substantial factor in causing the violation, the Director

may initiate proceedings to make any unpaid administrative penalty, enforcement costs, fine, and

interest, and all additional authorized costs and attorneys’ fees, a lien on the property. Such liens shall

be imposed in accordance with Administrative Code Sections 10.230—10.237. or any successor

provisions. Before initiating lien proceedings, the Director shall send a request for payment under

Administrative Code Section 10.2304.

SEC. 1633, PERMIT SUSPENSI ONS AND REVOCATIONS.

(a) Grounds for Suspension or Revocation. The Director may revoke or suspend any

Cannabis Business Permit if the Director finds any of the following circumsiances to exist:

(1) Facts sufficient to support the denial of such permit on any ground set forth in

Section 1615 of this Article 16;

(2) The Permittee has refused to permit an inspection of its business Premises or its

operations under this Article;

(3) The Permittee has engaged in any conduct in connection with the operation of the

annabis Business that violates this Article 16 (which is deemed in the entirety of this Section 1633 to

Mayor Lee; Supervisor Sheehy.
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include a violation of a permit condition and/or a violation of the rules and regulations adopted

pursuant to this Article, or the Medicinal and Adult Use Cannabis Regulation and Safety Act, and any

regulations promulgated thereto;

(4) The Director determines that such Cannabis Business is being managed, conducted,

or maintained in a way that threatens the health or safety of clientsCustomers, employees, or the

public at large;

(5) The Director finds good cause to suspend or revoke the permit in accordance with

Business and Tax Regulations Code Sections 24 and 26,

(6) An Owner or manager of the Cannabis Business willfully violated this Article;

(7) An Owner or manager of the Cannabis Business willfully made a false statement to

the Office, or discovered a false statement made to the Office by any ethloyee or agent of the Cannabis

Business and failed to promptly correct such statement; or

(8) An Owner has been convicted of-a controlled substance felony subsequent to the

award of a Cannabis Business Permit;

(b) The Direcior may net suspend or revoke a Cannabis Business Permit under this Article 16

until the Director has issued a Notice of Violation and provided the Cannabis Business an opportunity

to be heard and respond as provided in Section 1631 of this Article 16. A Cannabis Business whose

\| permit has been suspended or revoked must cease operations within 24 hours of the suspension or

revocation order being final.

(c) Notwithstanding subsection (b) of this section 1633, the Director may suspend summarily

any Cannabis Business Permit issued under this Article 16 when, in the judgment of the Director, the

ublic health or safety requires such summary suspension. The Director shall provide written notice of

such summary suspension to the permit holder by hand delivery, registered mail_or electronic mail.

0 more than three days after written notice of such summary suspension is given, the Director shall

ssue a Notice of Violation identifying the alleged acts or failures to act that constitute the basis for the
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summary suspension, and provide the Cannabis Business an opportunity to be heard and respond as

provided in Section 1631 as to why the summary suspension should end. However, the time for hearing

and decision shall be accelerated as follows: Upon a timely request for a hearing that includes the

information required by subsection (b)(4) of Section 1631, the Director shall set any requested hearing

within seven days, unless time is extended by mutual agreement of the affected parties; and the

Director, or a desienated hearing officer who shall have the same authority as the Director to hear and

decide the case, and make any orders consistent with this Article 16, shall issue a decision on the

summary suspension within seven days after hearing.

(c) If the Permittee appeals a decision by the Director or hearing officer upholding a summary

suspension to the Board of Appeals, the summary suspension shall remain in effect until g final decision

is issued by the Board of Appeals. Where a permit is revoked after a summary suspension, the

revocation shall be effective immediately and, if the Permittee appeals to the Board of Appeals, shall

remain ineffect until g final decision is issued by the Board of Appeals.

SEC. 1634. ADDITIONAL ADMINISTRATIVE ENFORCEMENT ORDERS.

{a) Order to Cease Operations Without Permit. Upon a determination by the Director that

any Cannabis Business is operating without all valid, effective, and current permits required by this

Article 16, the Director shall issue an Order to Cease Operations Without Permit, which shall be

bosz‘eoiprominem‘lv on the Premises and mailed to the Cannabis Busingss. Such Order shall state:

(I )' The required permits which are lacking;

(2) That the Cannabis Business has 72 hours from the time of posting to demonstrate to

the Director’s satisfaction that the Cannabis Business has the required valid, effective, and current

ermits;
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(3) Ifthe Cannabis Business has not made such demonsiration within 72 hours, that the

Cannabis Business must immediately close until such time as it demonstrates to the Director ’s

satisfaction that the Cannabis Business has the required permits; and

(4) Ifthe Cannabis Business fails to close -as required by this subsection (a), that the

Director shall issue an Immediate Closure Order and close the Premises.

(b) Order to Cease Operations without a Permit Inapplicable to Permit Suspensions and

Revocations. As set forrh in subsection (b) of section 1633, a Cannabis Business whose permit has

been suspended or revoked must cease operations within 24 hours-of the suspension or revocation

order being final. The Director is not required to issue an Order to Cease Operations without g Permit

to a Cannabis Business whose Cannabis Business Permit is subject to a final order of suspension or

revocation. -

(c) Immediate Closure Order. The Director shall issue an Immediate Closure Order ordering

closure of a Cannabis Business under the following circumstances:

(1) 72 hours after the issuance of an Order to Cease Operations Without Permit, the

Cannabis Business has not demonstrated to the Director’s satisfaction that the Cannabis Business has

the required permits, and the Cannabis Business nevertheless continues to operate;

(2) 24 hours after the suspension or revocation of a permit becomes final, the Cannabis

Business continues to operate;

(3) Without delay, after issuance of a summary suspension.

(d) Enforcement. It is the duty of a Cannabis Business and any person owning or managing a

Cannabis Business, to obey all orders issued under this Section 1634. To enforce an Immediate

Closure Order, the Director shall take such steps as the Director views as reasonable and necessary to

enforce such order, including but not limited to securing and barricading the Premises. The Director

is hereby authorized to call upon the Police Department and other departments and bureaus to aid and
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assist the Director in such enforcement, and it shall then be their duty to enforce the provisions of this

Article and to perform such duties as may come within their respective jurisdictions.

(e) Enforcement Costs. Following an Order under this Section 1634, the Director shall issue a

separate order assessing the City’s costs of enforcement, including the costs incurred by the Office as

well as the costs incurred by any other City departments, against the Cannabis Business. Such

assessments shall be paid within 10 days of issuance of the separate order. Unpaid amounts shall

accrue late fines, penalties, and interest, and may be collected as provided in Section 1632 of this

Article 16.

SEC. 1635. NUISANCE.

Any building or place used by a Cannabis Business in violation of this Article, or where any

Commercial Cannabis Activity occurs in violation of this Article 16, is a nuisance which may be

remedied as provided by law, including but not limited to the provisions of Article 3 (commencing with

Section 11570) of Chapter 10 of Division 10 of the California Health and Safety Code.

SEC. 1636. ENFORCEMENT BY CITY ATTORNEY.

(a) The City Attorney may at any time institute civil proceedings for injunctive and monetary

relief including civil penalties, against any Person for violations of this Article 16, without regard to

whether the Director has issued a notice of violation, instituted abatement proceedings, scheduled or

held a hearing on a notice of violation, or issued a final decision.

(b) At any time, the Director may refer a case to the City Attorney’s Office for civil

enforcement, but a referral is not required for the City Attorney to bring a civil action under subsection

(a).

(c) Action for Ihiunction and Civil Penalty. Any Person that violates any provision of this

Article 16 shall be enjoined and shall be subject to a civil penalty in an amount not to.exceed $1,000
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for each day such violation is committed or permitted to continue, which penalty shall be assessed and

recovered in a civil action brought in the name of the people of the City and County of San Francisco

by the City Attorney in any court of competent jurisdiction. In assessing the amount of the civil peralty,

the court shall consider any one or more of the relevant circumstances presented by any of the parties

to the case, including but not limited to, the following: the nature and seriousness of the misconduct

giving rise to the violation, the number of violations, the persistence of the misconduct, the length of

time over which the misconduct occurred, the willfulness of the defendant’s misconduct, and the

defendant’s assets, liabilities and net worth.

(d) Attorneys’ fees. The prevailing party in any court case or special proceeding to enforce

this Article 16 shall recover reasonable attorneys’ fees if the City Attorney elects, at the initiation of the

action, to seek recovery of attorneys’ fees and provides notice of such intention to the adverse party or

parties. In no court case or special proceeding shall an award of attorneys’ fees to a prevailing party

exceed the amount of reasonable attorneys’ fees incurred by the City.

te) Remedies under this Section 1636 are non-exclusive and cumulative to gll other remedies

. available at law or equity.

SECTION 1637. PUBiIC HEALTH EDUCATION CAMPAIGN.

The Department of Public Health shall conduct an ongoing Qublié'healtg education
campaign designed to educate the public about the safe consumption and health benefits of
cannabis and cannabis products,

SEC. 16378. UNDERTAKING FOR THE GENERAL WELFARE.

In enacting and implementing this Article 16, the City is assuming an undertaking only to

promote the general welfare. It is not assuming, nor is it imposing on its officers and employees, an

obligation for breach of which it is liable in money damages to any person who claims that such breach
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proximately caused injury. To the fullest extent permitted by law, the City shall assume no liability

whatsoever, and expressly does not waive sovereign immunity, with respect to the permitting and

licensing provisions of this Article, or for the activities of any Cannabis Business. To the fullest extent

permitted by law, any actions taken by a public officer or employee under the provisions of this Article

shall not become a personal liability of any public officer or employee of the City.

SEC. 16389. SEVERABILITY.

If any section, subsection, sentence, clause, phrase, or word of this Article 16, or any

application thereof to any person or circumstarice, is held fo be invalid or unconstitutional by a

decision of a court of competent jurisdiction, such decision shall not affect the validity of the remaining

portions or applications of the ordinance. The Board of Supervisors hereby declares that it would have

passed this Article and each and every section, subsection, sentence, clause, phrase, and word not

declared invalid or unconstitutional without regard to whether any other portion of this ordinance or

application thereof wounld be subsequently declared invalid or unconstitutional.

Section 3. Article 1 of the Business and Regulations Code is amended by revisihg

Section 8, to read as follows:

SEC. 8. METHOD OF APPEAL TO THE BOARD OF APPEALS.

Except for variance decisions and permits issued by the Entertainment Commission or
its Director, éppeals to the Board of Appeals shall be taken within 15 days from the making or
entry of the order or decision from which the appeal is taken. Appeals of variance decisions
shall be taken within 10 days.

Appeals of actions taken by the Entertainment Commission or its Director on the

granting, denial, amendment, suspension, or revocation of a permit, or on denial of exceptions
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from regulations for Extended-Hours Premises Permit, shall be taken within 10 days from the
making of the decision. Nothing in this Section is intended to require an appeal to the Board of
Appeals if any provision of Article 15, Article 15.1 (Entertainment Regulations Permit and
License Provisions) or Article 15.2 (Entertainment Regulations for Extended-Hours Premises)
of the Police Code govermning these permits otherwise provides. Appeals shall be taken by
filing a notice of appeal with the Board of Appeals and paying to said Board at such time a
filing fee as follows:

(i) Additional Requirements. ‘

(1) Notice of appeal shall be in such form as may be provided by the rules of the
Board of Appeals. |

(2) Onthe filing of any appeal, the Board of Appeals-shall notify in Writing the
department, board, commission, officer or other person from whose action the appeal is taken
of such appeal. On the filing of any appeal concerning a structural addition to an existing
building, the Board of Appeals shall additionally notify in writing the property owners of
buildings immediately adjacent to the subject building.

(3) The Board.of Appeals shall fix the time and place of hearing, which shall be
not less than 10 nor more than 45 days after the filing of said appeai, and shall act thereon not
later than 60 days after such filing or a reasonable timé thereafter. In the case of a permit
issued by the Entertainment Commission or its Director, the Board of Appeals shall set the
hearing not less than 15 days after the filing of said appeal, shall act thereon not more than 30
days after such filing, and shall not entertain a motion for rehearing. .

(4) With respect to any decision of the Board of Appeals related to any "dwelling”
in which "protected class members" are likely to reside (each as defined in Administrative

Code Chapter 87), the Board of Appeals shall comply with the requirements of Administrative
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Code Chapter 87 which requires, among other things, that the Board of Appeals not base any

decision regarding the development of such units on information which may be discriminatory

“to any member of a "protected class."

(5) Pending decision by the Board of Appeals, the action of such department,
board, commission, officer or other person from which an appeal is taken, shall be
suspended, except for; (1) actions of revocation or suspension of permit by the Director of
PUblic Health when determined by the Director to be an extreme public health hazard; ard-(2)
actions by the Zoning Administrator or Director of the Department of Building Inspection
stopping work under or suspending an issued permit;-axd (3) actions of suspension or
revocation by the Entertainment Commission or the Director of the Entertainment Commission
when the suspending or revoking authority determines that ongoing operation of the activity
during the appeat to the Board of Appeals would pose a serious threat to public safety; and (4)

actions of the Director of the Office of Cannabis awarding a Temporary Medieinal-Cannabis Business

Permirt.

Section 4. The Health Code is amended by adding new Article 8A, consisting of

i

Sections 8A.1-8A.8, to read as follows:

ARTICLE 84: CANNABIS CONSUMPTION PERMITS

SEC. 84.1. DEFINITIONS.

(a) Terms not defined in this Article 84 shall have the meaning attributed to them in Section

1602 of the Police Code.

(b) As used in this Article 84, the following words or phrases shall mean.
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“Designated Smoking Room” means a designated area on the Premises of a Cannabis

Business where Customers may Smoke Cannabis,

“Director ” means the Director of the Department of Public Health, or his or her designee.

“Permittee” means any person or business to whom a Cannabis Consumption Permit is issued

under this Article 84, and any authorized agent or designee of such person or business.

“Pre-packaged Cannabis Product” means a Cannabis Product that is packaged by a cannabis

business that holds a valid license from the state of California authorizing it to engage in the

distribution or manufacture of Cannabis Products, and that is served to a customer in its original

packaging.

“Preparing” or “Preparation” means the heating, re-heating, or serving of Cannabis Products,

and does not include cooking or infusing.

SEC. 84.2. PERMITS FOR THE ON-SITE CONSUMPTION OF CANNABIS.
It shall be unlawful to allow the Consumption of Cannabis or Cannabis Products on the

Premises of a commercial business without obtaining and maintaining:

(a) A permit therefor issued by the Department of Public Health; and

(b) A Medicinal Cannabis Retailer, Cannabis Retailer, or Cannabis Microbusiness permit

issued by the Oﬁ‘ice of Cannabis; and

(c) A State Cannabis License.

SEC. 8A4.3. CANNABIS CONSUMPTION PERMIT TYPES.
There are bwothree types of permits available for the purpose of legalizing and regulating the

Consumption of Cannabis Products on the Premises of commercial businesses.
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(a) Cannabis Consumption — Prepackaged Cannabis Products — No Preparation. A

Permittee in possession of this permit type may allow the on-site Consumption of Pre-Packaged

Cannabis Products but may not engage in the Preparation of Cannabis Products.

(b) Cannabis Consumption — Limited Preparation of Cannabis Products. A Permittee in

possession of this permit type may allow the on-site Consumption of Pre-Packaged Cannabis Products,

and may also Prepare and allow the Consumption of Cannabis Products.

~ (c)_Cannabis Smoking. A Permittee in possession of this permit type may aliow the

on-site Smoking of Cannabis, and may also allow the Consumption of Pre-packaged

Cannabis Products, and/or the Consumption of prepared Cannabis Products, subject to

approval by the Director,

SEC. 84.4. PERMIT APPLICATIONS AND AWARDS.

(a) Every applicant for a Cannabis Consumption Permit shall file an application with the

Director upon a form provided by the Director and provide such additional information us may be

required by the Director, in the exercise of his or her discretion. Every applicant shall pay a non-

refundable application fee, unless the applicant is eligible for a fee waiver or reduction, as
authorized by ordinance.

(b) A person may not file and the Director may not accept an application for a Cannabis

Consumption Permit until after the Director has adopted rules, regulations_and/or guidelines to
establish the minimum health and safety standards applicable to Permittees, as set forth in Section

84.8.

(c) Upon receivt of a complete application, the Director shall refer the application to the

Planning Department, the Department.of Building Inspection, and Fire Department (the “Referring

Departments). The Referring Departmenis shall determine whether an inspection of the premises is

warranted in light of the type of Cannabis Consumption Permit sought and any inspection history at the
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premises, and shall conduct inspections as may be required. Said departments shall advise the

Director in writing whether they recommend approval or denial of the application for the Cannabis

Consumption permit, and the basis for that recommendation.

(d) Upon review of a compiete application and consideration of the recommendations of the

Referring Departments, the Director shall either grant or deny a permit, as specified in more detail in

subsections (e) and () of this Section 84.4.

(e) In granting a permit, the Director may impose conditions as are, in his or her judement,

necessary to protect the health and safety of the Permittee’s employees and customers.

(H)_No Cannabis Consumption permit shall be issued if the Director finds that:

(1) The applicant has provided materially false information or documents (which

includes omitting material information or documents) in support of the appl ication.

(2) The applicant failed to submit a complete application and/or did not provide all of

the information required in connection with the application.

(3) The applicant has not demonstrated that it can meet the health and safety standards

adopted by the Director under Section 84.8.

(4) The applicant for a Cannabis Smoking permit has not demonstrated to the

Director’s satisfaction that the Designated Smoking Room meets or will meet the ventilation

standards set forth in subsection (i) of Section 8A.6, or the ventilation standards set forth in

subsection (g)(4) of this Sec’tionHBAA! where applicable.

(45) A Referring Department recommends that the application be denied and states a

sound basis for such recommendation.

(56) The on-site Consumption of Cannabis or Cannabis Products, if permitted, would

not comply with all applicable laws, including but_not limited to the Building, Planning, Housing,

Police, Fire, and Health Codes, and the Medicinal and Adult Use Cannabis Regulation and Safety Act,
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2017 Cal. Legis. Serv. Ch. 27 (S.B. 94), and its implementing regulations, as may be qmended from

{ time to time.

{9) Notwithstanding anything in this Article 8A, a Medicinal Cannabis Retailer,

’Cannabis Retailer, or Cannabis Microbusinesé that applies for a Cannabis Smoking

Consumption Permit (“Cannabis Smoking Permit Applicant”) may allow Smoking onthe

Premises until such time as its aggﬁcétion for a Cannabis Consumption permit has been
approved or denied by the Director, provided that:

(1) The Cannabis Smoking Permit Applicant previously held a permit to operate
a Medical Cannabis Dispensary at the same location, issued by the Director under Article 33
of the Health Code, or demonstrates to the Director’s satisfaction that it had operated in
compliance with the Comgassionaté Use Act of 1996, and was forced to discontinue

operations as a result of federalprosecutio-n or threat of federal prosecution;

(2) The Cannabis Smoking-Permit Applicant was not prohibited by the Planning

Department, the Planning Commission, or the Director from allowing smoking on the premises
of the formerly permitted Medical Cannabis Disgensa;\é‘ -and

(3) The Cannabis Smoking Permit Applicant submits its application for a
Cannabis Smoking -Consumgtion' Permit not less than 30 days after such applications are
made available b¥‘ the Director=; and

(4) The Cannabis Smoking Permit Applicant demonstrates that it provides

adequate ventilation within the structure such that doors and/or windows are not left open for

such purposes resulting in odor emission from the premises.

SEC. 84.5. PAYMENT OF ANNUAL LICENSE FEE.

The license fee for a Cannabis Consumption Permit shall be paid annually on or before March

31, in accordance with the provisions of Section 76.1 of the Business and Tax Regulations Code.
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SEC. 84.6. OPERATING STANDARDS.

(a) No Permittee shall allow the on-site Consumption of Cannabis or Cannabis Products in a

manner inconsistent with any permit condition imposed by the Director, or inconsistent with any rules,

regulations, or guidelines promulgated by the Director under Section 84.8.

(b) Any emplovee or agent of the Department of Public Health may enter and inspect the

Premises of a Permittee during business hours, without notice.

(c) No Permittee shall authorize the on-site Consumption of Cannabis or Cannabis Products

outside of the business’ opverating hours, as such hours may be established by law or regulation or

required as a condition of the permit.

(d) Permittees shall post one or more notices of sufficient size, lettering, and prominence to

advise customers that the Consumption of Cannabis Products on the sidewalk or in other areas

adjacent to the Premises is prohibited.

(e) Access to the area where the Consumption of Cannabis Products is allowed shall be

restricted to persons 21 vears of age and older, or persons 18 years of age and older if the Permittee is

authorized to Sell Medicinal Cannabis Products.

(f) Cannabis Consumption shall not be visible from any public place or any nonage-restricted

areq on the Premises.

(o) The sale and Consumption of alcohol or tobacco products are not allowed on the Premises.

(h) A Permittee shall comply with laws governing Cannabis Businesses and retail food

establishments, including but not limited to the California Retail Food Code and Article 8 of the Health

Code, where applicable.

(i) A Designated Smoking Room must meet the following ventilation standards:

Mayor Lee; Supervisor Sheehy.
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(1) The Design‘ated Smoking room must have a separate heating, ventilation,

Room will be recirculated into other parts of the Cannébis Business’ Premises.

(2)_The air from a Designated Smoking Room must be directly exhausted to the

outdoors by a filtration system that, at a minimum, eliminates all odor and smoke.
(3) _Smoke from the Designated Smoking Room must not drift to other portions

of the Premises,

(4) The Designated Smoking Room must be completely separated from the ’

remainder of the Premises by solid partitions or glazing without openings other than doors,

and all doors leading to the Designated Smoking Room must be self-closing. All doors to the

Designated Smeking Room must be installed with a gasket to provide a seal where the door
meetls the stop.

(5) _The Designated Smoking Room must meet such other health and safety

standards as are adopted b¥ the Director under-Section 8A.8 of this Article 8.

(1) _A Permittee with a Cannabis Smoking permit may not require employees to enter

the Designated Smoking Room as a condition of their employment.

SEC. 84.7. ADMINISTRATIVE PENALTIES; PERMIT SUSPENSIONS AND

REVOCATIONS; NOTICE OF VIOLATIONS: HEARING AND APPEAL.

(a) Any Person who violates this Article 8A (which is deemed to include a violation of

the rules, regulations, and guidelines adopted pursuant to this Article 8A) shall be subject to
an administrative penalty imposed by order of the Director, not to exceed $1.000 for each

violation, for each day such violation occurs. -
(b) The Director may revoke or suspend a Cannabis Consumption permit if the Director

finds that the Permittee has engaged in conduct that violates this Article 8A or its
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ROARD OF SLIPFRVISORS Paae 81




(@) O o ~l D o B w N -

N D N N M NS e s | =) @ v
g P W N A~ O O N oW N -

implementing rules, regulations, and guidelines, or if the Director finds that the Permittee is

being managed, conducted, or maintained in a way that threatens the health or safety of

Customers, employees, or the public at large.

(ac) Ifthe Director determines that a Cannabis Business is operating in violation of this Article

84 or rules, resulations, or euidelines adopted pursuant to this Article, the Director shall issue a

Notice of Violation to the Permittee. The Notice of Violation shall include the following information.:

the alleged act or failure to act that constitutes the basis for the Director’s determination; that the

Director intends to take enforcement action against the Permilttee, and the nature of that action,

specifically, the administrative penalty to be imposed. additional permit conditions to be imposed,

and/or suspension or revocation of the permit; and that the Permittee may request a hearing before the

Director within 15 days after the Notice of Violation is mailed, to challenge the Director’s

determination and/or the proposed enforcemeht action.

(ed) Ifno request for a hearing is timely filed with the Director, the right to request a hearing

shall be deemed waived, and the Director’s determination shall become final and effective 15 days

after the Notice of Violation was mailed. The failure of the Person on whom the Notice of Violation is

served to request a hearing shall constitute a failure to exhaust administrative remedies and shall

preclude the Person from obtaining judicial review of the validity of the eﬁforcement action.

(ee) Upon a timely request for a hearing, the Director shall, within 15 days of the request,

notify the requester of ;‘he date, time, and place of the hearing.

(8f) The Director shall conduct the hearing, or may designate a hearing officer who shall have

the same authority as the Director to hear and decide the case.

(eq) An order after hearing to suspend or revoke a permit. or to impose additional permit

conditions, may be appealed to the Board of Appeals in the manner prescribed in Article 1 of the

Business and Tax Regulations Code; and such an order shall inform the recipient of this right io

appeal.
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SEC. 84.8. RULES AND REGULATIONS.

(a) The Direcior shall adopt rules, resulations, and/or guidelines to establish the minimum

health and safety standards that businesses must maintain to be eligible to receive and maintain a

Cannabis Consumpz‘ion permit. Such health and safety standards shall be sufficient in the Director’s

judgment to. among other things: protect the health and safety of consumers and employees of the

cannabis business, prevent the ingestion of adulterated Cannabis Products, promote sanitary

conditions in the Consumption and Preparation areas, and prevent food-borne diseases that might

occur through unsafe food or Cannabis Product handling procedures.

(b) The Director may adopt rules, regulations, and guidelines that are not inconsistent with this

Article 84, for the purpose of implementing and enforcing this Article.

Section 5. Article 19F of the Health Code is hereby amended by revising Sections

-1009.22 and 1009.23, to read as follows:

SEC. 1009.22. PROHIBITING SMOKING IN BUILDINGS, CERTAIN VEHICLES,
CERTAIN UNENCLOSED AREAS, ENCLOSED STRUCTURES CONTAINING CERTAIN
USES, AND SPORTS STADIUMS. "

(a) Smoking is prohibited in buildings and enclosed structures, throughout the building
or structure and in the common areas, such as the elevators, hallways, stairways, restrooms,
conference and meeting rooms, and eating and break rooms, and certain unenclosed areas
that contain any of the facilities or uses set forth below.

| (1) Facilities owned or leased by the City and County of San Francisco; every

commission, departrhenL or agency; with jurisdiction over such property shall adopt
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regulations or policies implementing the provisions of this Article 19F; provided, however, with
respect to facilities located outside the City and County of San Francisco, the regulations or
policies shall .prohibit’ émoking in enclosed areas during-all times;

(2) Facilities in which the business of any govemmenfal body or agency is
conducted, including hearing rooms, courtrooms, or places of public assembly;

(3) Poliing places;

_ (4) Health facilities, including, but not limited to, hospitals, long term care

facilities, doctors' and dentists' offices, inpatient rooms, and outpatient examination and
treatment rooms;

(5) Educational facilities;

(6) Business establishments, except that persens-qualifyfing-underCalifornia

Ny alals - ala 208 - - -. a aWaalnta al ala Ny aal J aals the

smoking of medicinal cannabis erand adult use cannabis may occur on the premises of a

Medicinal Cannabis Retailer 0¥ a Cannabis Refailer, or a Cannabis Microbusiness-with-a-valid

, subject to the
limitations set forth in Section 1009.23 of this Article 19F:

(7) Nonprofit _establishments, except that persons qualifying under California
Health and Safety Code Section 11362.7 et seq. to use medical marijuana may smoke
medical marijuana on the premiées of a Medical Cannabis Dispensary with a valid permit
issued by the Department of Public Health under Article 33 of the Health Code prior to

September 26, 2017, provided that the medical cannabis dispensary was not prohibited by the Planning

Department, the Planning Commission, or the Director of Health from allowiriz smoking on the

premises;,

(8) Aquariums, galleries, libraries, and muséums;

(9) Child care facilities, except when located in private homes;
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(10) Facilities used for exhibiting motion pictures, drama, dance, musical
performance, lectures, or othef entertainment;
(11) Sports arenas; provided, however, that sSubsection-(b) shall govern sports
stadiums as defined in that subsection; |
| (12) Convention facilities;

(13) Restaurants,e

(14) Bars and Taverns, except for historically compliant semi-enclosed smoking

rooms, the portion of an outdoor patio at least terl0 feet away from the entry, exit, or operable

" window of the bar or tavern, or as specified in ‘Sectiong 1009.23(c) or 1009.23(d);

(15) Tourist Lodging Facilities;

(16) Homeless Shelters, including, but not limited to, the sleeping areas of
those buildings;

(17) Tobacco Shops, except as specified in Section 1009.23(e);

(18) Facllities used to conduct charity bingo games pursuant to California Penal
Code Section 326.5, during such times that persons are assembled in the facility in
connection with such games; and,

(19) Farmers Markets, whether on public or private property.

* % k%

SEC. 1009.23. EXCEPTIONS. | :
The following places shall not be subject to this Article 19F:

* % k%

(f) Medicinal Cannabiszez‘ailers, Cannabis Microbusinesses, and Cannabis Retailers

that have received and maintain:
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(1) A Cannabis Business Permit issued by the Director of the Office of
Cannabis under Article 16 of the Police Code: and

(2)_A Cannabis Consumption Permit that authorizes the smokingLof cannabis,

issued by the Director of Health under Article 8A of the Health Code, unless the smoking of
cannabis is authorized under subsection (g) of Section 8A.4, pending the approval or denial of
an application for such Qef@it.—p&%@ﬁéd%%%h%—@#ﬁ&&@f—@&ﬂﬂ&b%—&%d&%ﬁelﬂ@%e

[ - == aalala Y -—ya .A‘ £ - aWaliaisalala’
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Section-6. Article 33 of the Health Code is hereby amended by revising Sections 3301
and 3308, and adding new Sections 3322 and 3323, to read-as follows:

SEC. 3301. DEFINITIONS.

For the purposes of this Article 33: -

(f) "Medical cannabis dispensary” means a cooperative or collective of ten or more
qualified patients or primary caregivers that facilitates the lawful cultivation and distribution of
cannabis for medical purposes and operates not for profit, consistent with California Health &
Safety Code Sections 11362.5 et seq., with the Guidelines for the Security and Non—divérsion
of Marijuana Grown for Medical Use issued by the California Attorney General in August |

2008, and with this ordinance. 4 cooperative or collective shall be deemed fo be of 10 or more

gualified patients or primary caregivers if it distributes cannabis to more than 10 persons during any
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consecutive 30-day period. A cooperative must be organized and registered as a Consumer

Cooperative Corporation under the Corporations Code, Sections 12300; et seq., ora
Nonprofit Cooperative Association under the Food and Agricultural Code, Sections 54002; et
seq. A collective may be organized as a corporation, partnership, or other légal entity under
state law but must be jointly owned and operated by its members. As set forth in Section
3308(q), a medical cannabis dispensary méy burchase or obtain cannabis only from members
of the cooperative or collective and may sell or distribute cannabis only to members of the
cboperative or collective. As set forth in Section 3308(c), a mediéal cannabis dispensary may
operate only on a not-for-profit basis and pay only.r_easonable compensation to itself and its

members and pay only reasonable out-of-pocket expenses.

* k k x

SEC. 3308. OPERATING REQUIREMENTS FOR MEDICAL CANNABIS
DISPENSARY.

ok ok K

(bb) A medical cannabis dispensary must be operated from a fixed place of business. It may

not be operated out of a bus, truck, car, van, or any other mobile location or location that is capable of

being mobile.

SEC. 3322. TRANSITION PROVISION.

(a) Terms not defined in this Section 3322 shall have the meaning atfributed to them in
Section 1602 of the Police Code. ' ' '

(ab) Notwithstanding any provision in this Article 33, starting January 1, 2018, a person may

not file and the Department of Public Health may not accept an application for a medical cannabis

dispensary permit.
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(bc) Notwithstanding any provision in this Article 33, starting April 1, 2018, a medical

cannabis dispensary is not authorized by this Article 33 to engage in the cultivation of cannabis.

(d) Notwithstanding any provision in this Article 33, starting January 1, 2018, a medical

-cannabis dispensary may Sell Adult Use Cannabis and Cannabis Products, provided the

medical cannabis dispensary:

(1) Applies for and receives a State Cannabis License authorizing the retail
Sale of Adult U'se Cannabis;

(2) Receives a determination from the Planning Department that the Sale of

Adult Cannabis on the Premises is in compliance with the Planning Code; and

(3) Complies with all of the requirements imposed on Cannabis Retailers under
Article 16 of the Police Code and its implementing rules and regulations, any violation of

which shall be treated as a violation of this Article 33, subject o the penaliies set forth in

‘Sections 3314 and 3315,

(ee) For purposes of Section 26050.1 of the California Business and Professions Code, a valid

medical cannabis dispensary permit shall serve as a valid license, permit, or other quthorization to

engage in the retail sale of medicinal cannabis,-and medicinal cannabis products, adult use

cannabis, and adult use cannabis Qfoducts at the permitted location, but shall not serve as g valid
license, permit, or other authorization to encage in the relaltsale-ofadult use-cannabis-or

cannhabis-produets,-orthe commercial cultivation of cannabis of any kind.

SEC. 3323. SUNSET PROVISION.

This Article 33 shall expire by operation of law on December 31, 2018, at which time all

permits quthorizing the operation of a Medical Cannabis Dispensary issued under this Article 33 shall

be rendered invalid. Unon expiration of the Article, the City Attorney shall cause it to be removed from

the Health Code.
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Section 7. The Business and Tax Regulations Code is hereby amended by revising

Article 1, Sectionsi1 and-1.77, to read as follows:

SEC. 1. DESIGNATING DEPARTMENTS FOR ISSUANCE OF PERMITS.

Permits shall be issued for the location and conduct of the busin‘esses, enterprises, or
activities, enumerated hereinafter in Sections 1.1 to 1.767, inclusive, by the department or
office authorized by Sections 1.1 to 1.767, inclusive, and Section 2 of this Article ] to issue
each such class of permit, and subject to the approval of other departments and offices of the
City and County, where specifically desighated in any such case; provided that permit or
license fees as required by ordinance shall be collected by the Tax Collector as provided in

Section 3 of this Article.

* Kk k k

SEC. 1.77. MEDICAL-CANNABIS BUSINESSESDISPENSARIES.

For the establishment, maintenance, and operation of medical-cannabisdispensaries—by
the-Department-of Public Health Cannabis Businesses by the Office of Cannabis.

Section 8. The Administrative Code is hereby amended by revising Section 96B.7, to

read as follows:

SEC. 96B.7. MARIFUANACANNABIS POLICY REFORM.
@—lt shall be the policy of the City and County of San Francisco to support policies to
tax and regulate marijnanacannabis for adults.
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Section 9. Renumbering of Police Code Article 23 Sections. Existing Sections 1600-

1618 of Article 23 of the Police Code shall be renumbered as new Sections 2300-2318,
respectively, and any cross=references in the Municipal Code to existing Sections 1600-1618
shall be renumbered accerdingly. These changes are not made for any substantive reason
and shall have no substantive effect. The City Attorney shall direct the publisher of the

Municipal Code to take all appropriate steps to effectuate this provision.

Section 10. The Administrative Code is amended by adding new Section 10.100-162

to Chapter 10, Article XIIl, to read as follows.

SEC. 10.100-162. Office of Cannabis Equity Operator Fund.
(a) Establishment of Fund. The Equity Operator Fund (“the Fund”) is established as
a category six fund to receive any monies appropriated or donated for the purpose of assisting

Cannabis Businesses that are owned or managed by individuals who meet the criteria for

Equity Applicants set forth in Section 1604 of the Police Code. and Equity Applicants who
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kBOARD OF SUPERVISORS , Page 91




N

© o0 ~N o o A~ W

have been awarded a Cannabis Business Permit by the Office of Cannabis (*Equity
Operators”).

(b) Use of Fund. The Fund shall be used exclusively by the Director of the Office of
Cannabis or his or her designee (“Director”) to provide the following types of assistance to
Equity Applicants and E'guitg Operators: |

(1) Providing access to technical assistance, mentoring, and business

consulting services;

(2) Financing capital improvements, construction, renovations, and leasehold
improvements; and
(3) Providing access {o legal services relating to the operation of the Cannabis

Business.

(c) Disbursement. The Director shall authorize disbursements to eligible Equity

licants and Equity Operators on a case-by-case basis in accordance with the polic

adopted pursuant o subsection (d).
(d) Administration of Fund. By no later than April 1, 2018, the Director shall adopt a

policy for implementation of this Section 10.100-162, which the Director mav modifv from time

to time as the Director deems necessary or aggrogriéte.
(e)_Annual Report. The Director shall submit an annual written report to the Mayor,

the Board of Supervisors, and the Controller within the first two weeks of July, showing for the

prior fiscal year donations or appropriations received, the nature and amount of such
donations or appropriations, and the disposition thereof, together with a description of the

individual payments made from the Fund.

Section 181. Effective Date. This ordinance shall become effective 30 days after

enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor retumns the
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ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board

of Supervisors overrides the Mayor’s veto of the ordinance.

Section 142. Scope of Ordinance. In enacting this -ordinance, the Board of
Supervisors intends to amend only those words, phrases, paragraphs, subsections, sections,
articles, numbers, punctuation marks, charts, diagrams, or any other constituent parts of the
Municipal Code that are explicitly shown in this ordinance as additions, deletions, Board
amendment additions, and Board amendment deletions in accordance with the “Note” that

appears under the official title of the ordinance.

APPROVED AS TO FORM:
DENNIS L. HERRERA, City Atforney

/{U AQ /@ @ .

rine Pearson ¥
Deputy City Attorney

By:

n:\legana\as2017\1700478\01233713.docx
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FILE NO. 171042

LEGISLATIVE DIGEST
(Substituted, 10/24/17)
(Amended, 11/1/17)
(Amended 11/7/17)
(Amended 11/13/17)

[Various Codes - Regulation of Cannabis Businesses]

Ordinance amending the Administrative, Business and Tax Reguiations, Health, and
Police Codes to comprehensively regulate commercial activities relating to the
cultivation, manufacture, distribution, testing, sale, and delivery of medicinal and adult
use cannabis by, among other things: 1) requiring businesses that engage in
commercial cannabis activities to obtain a permit from the Office of Cannabis; 2)
requiring the Director of the Office of Cannabis to implement an Equity Program to
promote equitable ownership and employment opportunities in the cannabis industry
by providing priority permitting for Equity Applicants and Equity Incubators, as
defined; 3) defining eligibility for temporary and permanent cannabis business permits;
4) establishing priorities for the review of cannabis business permit applications; 5)
establishing operating standards for cannabis businesses; 6) establishing criteria for
granting, denying, suspending, and revoking cannabis business permits; 7) requiring
all cannabis businesses to ensure that 50% of work hours are performed by San
Francisco residents, and cannabis businesses with 10 or more employees to adopt
labor peace agreements; 8) authorizing the imposition of fines-and penalties for
violation of local and state laws governing cannabis businesses, and establishing
procedures by which cannabis businesses may appeal a fine or permit penalty; 9)
allowing pre-existing non-conforming cannabis operators to register with the Office of
Cannabis and apply for cannabis business permits in 2018; 10) prohibiting the
consumption of cannabis and cannabis products on the premises of all cannabis
businesses, except Storefront Cannabis Retailers and Cannabis Microbusinesses that
obtain consumption permits from the Department of Publie Health; 11) prohibiting until
January 1, 2019, tours of cannabis cultivators, manufacturers, and cannabis
microbusinesses, and authorizing the Director of Cannabis to extend the prohibition on
tours, or establish guidelines for the operation of tours; 12) prohibiting the acceptance
of new applications for medical cannabis dispensary permits, starting January 1, 2018;
13) allowing medical cannabis dispensaries to sell adult use cannabis, starting January
1, 2018, and prohibiting medical cannabis dispensaries from cultivating cannabis under
the authority of a medical cannabis dispensary permit, starting April 1, 2018; 14)
establishing a sunset date of December 31, 2018, for Article 33 of the Health Code
(“Medical Cannabis Act”); 15) requiring the Department of Public Health to implement
an ongoing public health education campaign about the safe consumption and health
benefits of cannabis; 16) requiring the Controller to submit a report to the Board of
Supervisors within one year of the effective date of Article 16 recommending whether
the issuance of cannabis business permits should be subject to any limits; 17)
establishing an Equity Operator Fund to receive any monies appropriated for the
purpose of assisting Equity Operators; and 18) eliminating the duty of the Clerk of the
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Board of Supervisors to send letters annually to state and federal officials requesting
that cannabis be regulated and taxed; and affirming the Planning Department’s
determination under the California Environmental Quality Act.

Existing Law

On October 9, 2015, Governor Brown signed into law the Medical Marijuana Regulation and
Safety Act ("MMRSA"), effective January 1, 2016, which established a comprehensive state
licensing and regulatory framework for the cultivation, manufacturing, testing, distribution,
transportation, dispensing, and delivery of medicinal cannabis, and which recognized the
authority of local jurisdictions to prohibit or impose additional restrictions on commercial
activities relating to medicinal cannabis. MMRSA was later renamed the Medical

Cannabis Regulation and Safety Act ("MCRSA").

On November 8, 2016, the voters of California approved Proposition 64, the Control,
Regulate, and Tax Adult Use of Marijuana Act (AUMA), which decriminalized the
nonmedicinal use of cannabis by adults 21 years of age and older, created a state regulatory,
licensing, and taxation system for non-medicinal cannabis businesses, and reduced penalties
for marijuana-related crimes.

On June 27, 2017, Governor Brown signed into law the-iedicinal and Adult-Use Cannabis
Regulations and Safety Act (MAUCRSA), which reconciled MCRSA and Proposition 64, and
established a unified state regulatory scheme for commercial activities relating to both
medicinal and adult use cannabis. Under MAUCRSA, businesses that engage in commercial
cannabis activities will be required to obtain a state cannabis license and comply with strict
operating conditions. MAUCRSA requires that state agencies begin issuing state cannabis
business licenses by January 1, 2018.

Under MAUCRSA, local jurisdictions may adopt and enforce ordinances to further regulate
cannabis businesses, including but not limited to zoning and permitting requirements.

Article 33 of the San Francisco Health Code, adopted in 2005, regulates medical cannabis,
and authorizes the San Francisco Department of Public Health to oversee the permitting of
medical cannabis dispensaries. Medical cannabis dispensaries are cooperatives or
collectives of ten or. more qualified patients or caregivers that facilitate the lawful cultivation
and distribution of cannabis for medical purposes. Medical cannabis dispensaries may not
sell cannabis to individuals who are not members of the collective, and may not sell or
cultivate non-medical cannabis.

Currently, there is no City law that authorizes and regulates commercial activities relating to
non-medical cannabis. There is also no City law that authorizes and regulates the
commercial manufacture, testing, or distribution of cannabis.

Article XXVI of the Administrative Code establishes an Office of Cannabis under the direction
of the City Administrator, and authorizes the Director of the Office of Cannabis to issue
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permits to cannabis-related businesses, and to collect permit application and annual license
fees following the enactment of a subsequent ordinance establishing the amounts of those
fees.

Amendments to Current Law

The proposed ordinance would authorize and comprehensively regulate commercial activities
relating to the cultivation, manufacture, distribution, testing, sale, and delivery of medicinal
and adult use cannabis. The new regulatory scheme would complement and then replace
Article 33 of the Health Code, which would sunset on December 31, 2018.

1. The Equity Program and Fund.

The ordinance requires the Director of the Office of Cannabis (“Director”) to implement an
Equity Program designed to foster equitable access to participation in the cannabis industry,
including equitable access to promotional and ownership opportunities in the industry. The
Equity Program will offer priority permit processing and technical assistance to Equity
Applicants who meet specified criteria relating to income, assets, residence in select San
Francisco tracts, criminal history, and/or history of housing insecurity.

The Equity Program will also offer priority permitting to Equity Incubators, who are defined as
cannabis businesses that do not qualify as Equity Applicants, but that commit to: 1) hiring
local San Francisco residents and individuals who meet equity requirements, and 2) providing
support to Equity Operators by offering them technical assistance or rent-free commercial
space.

The ordinance would also establish an Equity Operator Fund to receive monies that are
appropriated or donated for the purpose of assisting Equity Operators. The Director would be
authorized to disburse funds to Equity Operators on a case-by-case basis, for the purpose of
providing them with access to technical assistance, capital improvements and renovations,
and access to legal services. The Director must adopt a policy governing such disbursements
by no later than April 1, 2018.

2. Permit Categories.

Under the proposed ordinance, the Office of Cannabls would make available the following
cannabis business permits:

Cannabis Cultivation Facility;
Cannabis Manufacturing Facility;
Cannabis Testing Facility;
Cannabis Distributor;

Cannabis Microbusiness;
Medicinal Cannabis Retailer;
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e Cannabis Retailer; and
¢ Delivery-Only Cannabis Retailer.

Businesses that are awarded a local cannabis business permit would be required to apply for
and receive a state cannabis license in order to operate. With the exception of Medicinal
Cannabis Retailers, all other business permit categories would authorize permittees to
engage in commercial activities relating to both medicinal and adult use cannabis, provided
that the permittee applies for and receives state licenses authorizing those acfivities.
However, Storefront Cannabis Retailers and Delivery-Only Cannabis would be required tc sell
both medicinal and adult use cannabis.

3. Transition Process for Permitted Medical Cannabis Dispensaries.

Businesses that hold a medical cannabis dispensary (‘MCD”) permit issued by the
Department of Public Health under the authority of Article 33 of the Health Code would be
allowed to continue operating under the terms of that permit until they apply for and receive a
new cannabis business permit from the Office of Cannabis, or until Article 33 sunsets on
December 31, 2018, whichever occurs first. Permitted MCDs would also be allowed to sell
adult use cannabis and adult use cannabis products, starting January 1, 2017. In order to
engage in the retail sale of cannabis in 2018, MCDs would be required to apply for and obtain
state cannabis licenses and apply for a local cannabis business permit, once the Office of
Cannabis releases applications for those permits.

In addition, the proposed ordinance would amend Article 33 of the Health Code to provide
that: 1) starting on January 1, 2018, the Department of Public Health will no longer accept
applications for MCD permits; and 2) starting on April 1, 2018, MCDs will no longer be
authorized by Article 33 to engage in the cultivation of cannabis. Businesses that have already
applied for an MCD permit but that have not yet received a determination from the
Department of Public Health would be able to continue the MCD permit application process.

4. Transition Process for Non-Retail Cannabis Businesses and Delivery-Only Cannabis
Retailers.

Businesses that intend to apply for any permit category other than a Medicinal Cannabis
Retailer or a Cannabis Retailer (collectively, “Storefront Cannabis Retailers”) would be
required to register with the Office of Cannabis. The registration process would allow the
Office of Cannabis to determine: how many businesses are interested in operating within the
City; whether any existing businesses pose immediate threats to health or safety; and how the
City may work with businesses to eliminate those threats. Businesses that complete the
registration process would be allowed to apply for a temporary cannabis business permit,
which may be awarded to applicants that demonstrate to the Office of Cannabis that they
have been engaged in commercial cannabis activities, have undergone inspections, meet
applicable interim health and safety standards, and have provided all information required by
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the Director. Temporary permits would authorize businesses to engage in commercial
activities relating to both medicinal and adult use cannabis.

5. Transition Process for Pre-Existing Non-Conforming Operators.

Businesses that have been operating as cannabis businesses in San Francisco, butin a
location that is not zoned to allow such a business (“Pre-Existing Non-Conforming Operators”)
may register with the Office of Cannabis during the registration period, and may apply for a
cannabis business permit in 2018, provided they find a location for their business that is
consistent with the Planning Code, and meet all other eligibility criteria.

6. Applications for “Permanent” Permits.

The proposed ordinance would allow businesses to apply for “permanent” cannabis business
permits, which will authorize activities relating to both medicinal and adult use cannabis. In
2018, the only businesses that will be eligible to receive permanent cannabis business
permits will be: '

Equity applicants and Equity Incubators;

Permitted MCDs;

Temporary Cannabis Business permit holders;

Businesses that were operating in compliance with the Compassionate Use Act of

1996 that were forced to discontinue operations as a result of federal prosecution or

threat of prosecution;

¢ Businesses that applied for an MCD permit prior to September 26, 2017 that required
referral to and approval by the Planning Commission; and

e Pre-Existing Non-Conforming Operators.

The Office of Cannabis will review and process applications for Cannabis Business Permits in
an order that reflects the Applicant’s priority category:

o First priority: applications from Equity Applicants;

e Second priority: applications from Equity Incubators;

e Third priority: applications from Applicants, including Pre-Existing Non-Conforming
Operators, that were operating in compliance with the Compassionate Use Act of 1996
before September 1, 2016; ‘

e Fourth priority: applications that demonstrate a commitment on the part of the Applicant
to provide benefits to the community in which the Cannabis Business is located,
including but not limited to workforce opportunities and community benefits
contributions; and

o Fifth priority: all other applications.
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The proposed ordinance specifies the information that applicants will need to provide to the
Office of Cannabis when applying for each type of license, and the eligibility criteria for each
permit category.

7. Business Operating Standards.
Among the operating standards are the following:

s Cannabis businesses may not permit entry onto their premises to persons who are
underage, and must confirm that a Customer is not underage before selling cannabis
or cannabis products.

e The consumption of cannabis and cannabis products will be prohibited on the premises
of all cannabis businesses, except Medicinal Cannabis Retailers, Cannabis Retailers,
and Cannabis Microbusinesses that receive and maintain a cannabis consumption
permit from the Department of Public Health. There will be three types of consumption
permits: one permit category will allow the consumption of pre-packaged cannabis
products only; a second permit category will allow limited preparation of cannabis
products; and a third permit category will allow onsite smoking and vaping of cannabis.

e In 2018, tours of cannabis businesses other than Storefront Cannabis Retailers will be
prohibited. By January 1, 2019, the Director will determine whether to extend the
prohibition on tours, or allow tours of Cannabis Manufacturing Facilities, Cannabis
Cultivation Facilities, and Cannabis Microbusinesses, subject to limitations he or she
may adopt by regulation.

e Permitted Cannabis Storefront Retailers will require express authorization from the
Director to deliver cannabis and cannabis products to customers. Where deliveries are
authorized, they must be made by employees of the permitted business using a
commercial vehicle, and subject to strict reporting requirements.

o Cannabis Manufacturers will be prohibited from manufacturing non-cannabis products.

e All Cannabis Businesses must agree ensure that at least 50% of all work hours
performed for the business are performed by San Francisco residents, and Cannabis
Businesses with 10 or more employees must further agree to adopt a Labor Peace
Agreement.

¢ To the extent consistent with state law, Storefront Cannabis Retailers may operate a
“Compassion Program” in which they provide low- or no-cost medicinal cannabis to
qualified patients.

8. Miscellaneous.

Permitted cannabis businesses that are found to have violated the proposed ordinance, its
implementing regulations, or the conditions of a permit issued as a condition of operating a
cannabis business, shall be subject to administrative penalties, civil penalties, permit
suspensions, and permit revocations. Appeals of administrative penalties, permit
suspensions and permit revocations may be made to a hearing officer. Appeals of all
permitting decisions also may be made to the Board of Appeals.
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The ordinance would require the Department of Public Health to implement an ongoing public
health education campaign relating to the safe consumption and health benefits of cannabis.

Within one year of the effective date, the Controller's Office would be required to submit a
report to the Board of Supervisors including recommendations about whether the issuance of
cannabis business permits should be subject to any numerical, geographical, or other limits.

The ordinance would authorize the Director to adopt rules, regulations, of guidelines for the
implementation of the ordinance.

Background Information

This legislative digest reflects revisions included in a substitute ordinance introduced on
October 24, 2017, and amendments introduced in the Rules Committee on November 1,
2017, November 7, 2017, and November 13, 2017.

In 2015, the City enacted Ordinance No. 115-15, creating the San Francisco Cannabis State'
Legalization Task Force (“the Task Force”) to advise the Board of Supervisors, the Mayor,
and other City departments on matters relating to the potential legalization of non-medical
cannabis. In December 2016, the Task Force submitted its Year | Report, and made
recommendations related to Public Safety and Sociai Environment, Land Use and Social
Justice, and Regulation and City Agency Framework for the City’s policymakers to consider.

n:\legana\as201711700478\01233729.docx
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CiTY AND COUNTY OF SAN FRANCISCO
EpwiIN M. LEE, MAYOR

OFFICE OF SMALL BUSINESS
REGINA DICK-ENDRIZz1, DIRECTOR -

SAN FRANCISCO

 OFFICE OF SMALL BUSINESS

October 31, 2017

Ms. Angela Calvillo, Clerk of the Board
City Hall Room 244

1 Dr. Carlton B. Goodlett Place

San Francisco, CA 94102-4689

RE: BOS File No. 171042 [Various Codes - Regulation of Cannabis Businesses]

Small Business Commission Recommendation to the Board of Superv1sors Approval, with ten (10)
recommendations

Dear Ms. Calvillo,

" On October 23, 2017, the Small Business Commission (SBC) voted (6-0, 1 absent) to recommend that the
Board of Supervisors approve BOS File No. 171042, with ten (10) recommendations:

1. Amend SECTION 1605(d): Separate the registration process into 2 steps (without réquiring
disclosure of an exact address in the first step) and provide a pathway for existing operators
to move toward compliance without interrupting the flow of the supply chain.

As proposed in the legislation, a business must register with the Office of Cannabis during the
Cannabis Business Registration Period in order to be eligible for a temporary medicinal permit to
operate in 2018. However, some businesses have not yet secured a properly zoned location,
which prevents them from completing the registration as it is currently structured. The SBC
recommends that the process be split into two steps.

Step 1: All existing businesses operating in San Francisco will have a means to register and
provide proof of their existence in San Francisco on or before 9/26/17. This would satisfy the
requirement under Section 1605(b). (Note: this mirrors Oakland’s process, which allows
applicants who have not yet secured a location to apply and obtain conditional approval. Thé
location requirement is considered a barrier to entry.)

Step 2: Offera provisionai temporary permit to allow nonconforming businesses to move toward
compliance, without having to wait until the general applica‘cions in 2019.

Allow businesses a certain amount of time (not less than 6 months) to come into comphance
Some small businesses would be unable to afford operating expenses without revenue and may go
out of business; therefore, a pathway that would allow them to continue operating as they work
toward compliance would be optimal.

Furthermore, the reality is that much of the cannabis industry is comprised of small businesses
(small growers, edibles/topicals/ light manufacturers, and delivery operators) that operate in
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inappropriately zoned locations throughout the City. They are part of MCD collectives and are
integral to the City’s cannabis supply chains. Interrupting their operations would create
complications in the current flow of products through the supply chain. Not allowing them to

. register or obtain a permit would encourage them to continue operating unlicensed and

unpermitted.

‘Where possible under state law, allow “non-conforming” cottage operations. Some small
businesses have relied on starting their business on a small scale at home, to establish themselves
before signing an expensive lease agreement. Allowing cottage operations would also ease
competition for a limited number of spaces with zoning designations such as PDR.

San Francisco should consider advocating for a change in policy at the state level to allow cottage
production of cannabis food products.

Allow small cannabis businesses to share spaces.

Rent in the city is prohibitive for many small businesses, but sharing the cost of rent makes it
feasible for some. This will be critical as businesses shift from residential io commercial spaces.
Amendments include accommodations in the registration process, permitting process, and
operating standards. Because of the state requirement that only one licensee may occupy the
premises, the City will need to determine how to maintain distinct premises within a shared
space.

Amend SECTION 1620: Address issues-with shortage of on-site consumption and
smoking/vaporization options.

The SBC expressed serious concern about the contradiction of allowing cannabis sales without
pr0v1dmg avenues to legally consume or smoke/vape it. Commissioner Ortiz-Cartagena hkened it
to opemng a lemonade stand and not providing cups.

Their concern relates to the shortage of legal places for “consumption” (eating, drinking,
chewing, applying topieally, or otherwise ingesting) as well as smoking and vaporization
(“vaping”). The SBC recommended that the options for on-site consumption be expanded
considerably if the City is to accommodate the many residents and tourists that are expected to
use cannabis. :

First, there are not enough spaces for consumption and smoking/vaping. The proposed ordinance
only allows consumption at cannabis retailers, medicinal cannabis retailers, and microbusinesses,
and a very small subset of these (8 retailers, to be exact) are allowed to have smoking/vaping on
the premises. The 8 retailers, which are insufficient to handle the anticipated volume of
consumers, would no longer be able to allow on-site smoking/vaping if they obtain adult use
permits once they are available, leaving the City with zero on-site smoking/vaping locations. The
logical result is that any cannabis user who prefers smokmg/vapmg over edibles will engage in
such activity on sidewalks, in parks, in hotel rooms, in cars, etc.

Using tourism data from Colorado (a state in which adult use cannabis is legal) as a proxy for San
Francisco tourists® interest in cannabis, staff developed a rough estimate of anticipated demand.. A
Colorado tourism study showed that 12 percent of tourists visited a cannabis retailer. According
to SF Travel, there were 25.1 million visitors to.San Francisco in 2016. Using the 12 percent
figure from Colorado, we might estimate that just over a quarter-million tourists (251,000) will
try to visit a cannabis retailer in San Francisco each month. Twelve percent is likely a
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conservative figure. Add to this figure San Francisco residents, a greater proportion of whom use
cannabis than in any other city in the country.

Second, the City should consider whether it wants to encourage an edibles-only on-site
consumption model. Edibles are processed in the body very differently than inhalation is
processed. An edible is metabolized by the liver, enters the blood stream, and is associated with a
stronger effect. It releases more slowly so the effects also lasts longer, but does not kick in for
some time after ingestion. Persons unfamiliar with the way edibles work in the body should
receive guidance on the appropriate dose and on the timing for effects to be felt. The effects of
smoked or vaporized cannabis are felt much more quickly by the user and also fade more quickly,
thereby facilitating self-dosing with little guidance. They are not interchangeable; users should
have both options.

Amend SECTION 1606(b)(5): Clarify the registration process for pipeline applicants that
were left out of the process.

The SBC thanks the legislative sponsors for addressing this recommendation in Section
1606(b)(5) of the substitute legislation that was introduced on October 24, 2017.

Amend SECTION 1618(0): Allow a cannabis retailer that holds an M-License to employ
persons 18 and over (with a valid physician’s recommendation).

State law (BPC Section 26140) does not require M-licensees to employ persons 21 and over, but
the proposed City law would require all employees to be at least 21 years of age. Amend the
ordinance to allow M-licensees to employ persons 18-21 years of age.

Ensure that MCD ownership provisions are able to accommodate the transition from not-
for-profit to for-profit business structares.

Such businesses should not inadvertently violate Article 33 during the temporary permitting
period under Article 16. This recommendation is not intended to provide a loophole for a transfer
of ownership and operations to an entirely new set of individuals. (Suggestion: Amend Article 33
to strike the not-for-profit requirement under Section 3301(f).)

. Include additional felony records beyond only cannabis-related offenses when equity
criteria are developed in the future.

Consider a distinction between topicals and edibles in the regulations.

If possible under state law, allow for cottage production of topicals (and eventually edibles, if
state law can be changed). Also consider a distinction between topicals and edibles in
manufacturing and on-site consumption regulations.

. Protect and preserve compassionate care programs in the new permitting process.

The new regulations and process for integrating existing cannabis businesses should not
‘inadvertently eliminate compassionate care programs that many patients rely upon.
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10. Specify a radius of no more than 600 ft.

Retain the 600 ft. radius requirement regarding distance from a storefront retailer to an existing
school, public or private, as proposed in the original draft of the legislation.

To illustrate the practical implications of a more restrictive radius, take the example of District 8.
.84.4% of District 8 residents voted “yes” on Proposition 64. A 1,000 foot radius requirement (the
cugrent radius requirement under the MCD regulations) would prevent cannabis retail in nearly
every part of District 8, including the Castro district. Expanding the radius to be more restrictive
produces effects that are inconsistent with voter intent. As drafted, BOS File No. 171042
specifies a radius of 600 feet, which the SBC supports.

This recommendation is detailed further in the Small Business Commission’s response to BOS
File No. 171041.

The Small Business Commissioners also discussed how to ensure that the equity program does not
unintentionally leave out small businesses that are currently operating and that fit the equity business
profile.

On a general note, the proposed policies are already fairly conservative, displaying more caution than the
election results suggest is necessary. San Francisco had the highest percentage of voters in support of any
county in the state of California, at 74% of voters. For the sake of comparison, the next higheést
percentages of “yes” votes were in Santa Cruz County (69.9%) and Marin County (69.6%). The table
below shows the number of votes per district and the percentages of voters for (“yes™) and against (“no™)
Proposition 64. :

Table 1: Proposition 64 Election Data (by district)

Supervisorial District Number of votes Yes (%) No (%)

1 34,567 T14% 28.6%
2 ~ 43,246 ‘ 71.0% 23.0%
3 30,090 75.6% 244%
) 33,254 61.3% 38.7%
5 45,087 84.5% 15.5%
6 30,283 78.2% 21.8%
7 39,044 66.8% 33.2%
8 50,038 - 84.4% 15.6%
9 34,559 71.5% 22.5%
10 28,109 69.6% 30.4%
11 » 27,554 59.0% 41.0%
All Districts 397,631 74.3% 25.7%

In light of the very strong voter support for Proposition 64, amendments should move the legislation in a
more progressive direction, rather than toward more conservative regulations or land use policies.

San Francisco has been a trailblazer in other policy areas. Considering the history of cannabis in the City,
it should be-a leader and innovator in developing progressive, common-sense cannabis policies, It should
engage in thoughtful dialogue to develop policies that are rational and appropriate for their intended
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objectives (for example, to prevent youth access to cannabis), rather than allowing antiquated and
unsubstantiated fears about cannabis to dominate the policy-making process.

The SBC respectfully requests that you amend the legislation to reflect the recommendations above and
approve promptly, remaining conscious of the timelines for the legislation to be effective on January 1,
2018 when the first licenses are to be issued.

Thank you for considering the Small Business Commission’s comments. Please feel free to contact me
should you have any questions.

' Sincerely,

A %

Regina Dick-Endrizzi
Director, Office of Small Business

cc: Edwin M. Lee, Mayor
Jeff Sheehy, Board of Supervisors
Ahsha Safai, Board of Supervisors
Sandra Fewer, Board of Supervisors
Norman Yee, Board of Supervisors.
Nicole Elliott, Office of Cannabis
Barbara Garcia, Department of Public Health
Colleen Chawla, Department of Public Health
John Rahaim, Planning Department
Mawuli Tugbenyoh, Mayor’s Office
Francis Tsang, Mayor’s Office
Lisa Pagan, Office of Economic and Workforce Development |
Alisa Somera, Rules Committee
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Cannabis Equity Report

,O_fﬁce of Cannabis, Human Rights Commission & Controller’s Office
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I Exetiitive Summary:

The case fof equity is-clear. Fordétades, t tne Waroh Drugs has Had’ consequentla! ifnpacts on communmes
of color{n'Sari Frandisco. The jmpacts ofthls d;sproport;onahty are acutely felt today: poverty; education
gaps, and criminal records.are the vestlges af’ exphqtly andimpligiEly racist drug enforcement pohcaes

The City’s chaﬂengettoday is also pur opportuity. As we fiove towards efbiacing  new industry, we:
must tale the opportunity fo harness its potetitial to begin tarestore: hlstorlcineumtles Some cities have.
.already crisated industry-specific equity progfams; but San Francisco should. develop. aid ;mplement a
program that friakes sense for the residents-of our Clty, balancmg‘ our priorities dnd reﬂectmg our; vaIues

This. report-was. drafted by the staff of the Office.of Cannabls, Hiiman Rigtits Commissioh;arid Contro!ler" s
Office, ‘With assistarice: from numerous Cty and- commumty partners t.es@minegs the Toea, state arid,
hatmna\ history.of cannabis regulation, +the War-on Drrugs, and {ts impact oni.our communities, ibreviéws:
known characterfstics of the City's. existing cannabis industry-and" discusses bairiérs to entyy-fiito the.
Industry. This: Tepoit: also looks at other junsdxctrons efjuity-programs for: lessons learmed: Fmally, the,
fepart, males recomniendationsmeant to inform the creation 6fSan Francisco’s Zanniabis Eqmty Program
Outlined below afe key findings:and, hlghhghts Across the various ‘sections Withijn the teport; and a
summiary of the final recommendatsons ’ :

.Eqwty Analysis

¥ San Frahcisco has alWays been ori the Torefront of cannabls Iegahzatlon
% -African Americans ifi San Franclsce have endured disproportionately Higher-felony- driig arrests
.and.crackdowns.
. .More recent decriminalizatior eﬁorts helped to: Darrow th05e gaps, but people of cofar <l
interact with the Justice-systeriv at.a rate:far higher than white San Franciscaris:
«  Significant sbcial Hurdies restlt froin disproportionate arrést and mcarceratlon rafes. .
& Although local data s intornplete: at bést: and misleadmg at'worst, lt reVeaIs d'strong correlation
. betWeen poverty-and cannabis arrests.,
* Taker together this pamts 3 traub]lng plc’cure of the-War oh ‘Diugs! lmpact ai COmmUhItIES of
‘golor; eveiina progressive: city like San Frandcisco.
= Data ‘suggests that Sai. Fréncisco’s .t@nnabis Tndustry (and ‘thie national mdustry) skews
' d:spropurtionately white and miale.

‘Barrfars to Entry
.« Finaricial and regl estate’ bamets ‘pregentfajor equity Hirdles to mdwxduals Seeklng toenteritie
reglilated cannabis Tndstry;

K Other barriers include the soft skills of entrepreneurshxp, complmnce and legal complexxty‘

. Whlle Prop 64 clears the wav for people convicted of cannabxs cnmes ‘te. enter Lhe mdustry,
-lease -

»  Where the City allows cannaplis busmesses {0 opéigte) will Have’ 1mpor’canﬂmpacts on, whether We.
can grow the industry eqmtably “



Cafiniahis Equ'rty Programs Analysis
¢ “Oaklarid and'Los Angeles both have real or proposed eduity programs that may setve as 3 good
. maodel for San Francisco.
» Both cities. aiin to help peop]e either arrested fof cannabrs of resrdents of high-enforcement‘
nerghborhoods, and- offer a suxte ‘of fee.waivers; technica] assrstance, and: subsrdrzed !oans o
-equity applicants.

« Dther cities and statés also putin place policies o 1ry'to coirettfor Ristorical inbalances.

% S Franciscoshould select the, olicy componen‘cs that make the most sense for our £ity..
Findings & Recommendatmns o o .
The Difice of €anniabis- and supportmg agencles chose fo present ja sefles. of findings ‘and
recommendatlons to gulde the Mayor and Bodrd of Supervrsors as they legrslate af equrty pt ogram Thé
followmg pohcy areas of‘focus represent thrs report s core recommendatrons

P Perm:ttmg. pnormze and assist EqULty'Applrcants durlng the permn:tlng process, and estabhsl'r an. .

mcubator program to lncentiwze partnersh|ps betwaen Equity. Apphcants and other cannabls
operators )
-3, -Community Reinvestment: direct new potential funding from local ¢cannabis taxes or the state

- toward. programming fof comimiunitiés impacted by- the War-on Drugs. Businesses: should also be

required t6 deseribe; tiow. their busmess will protide communrty benefits; - .
4. Worldoree Development promote equrtable emp[oyment opporiur itles af, all cantiabis
' busmesses espectaliy
irnpacted by the y "on,Drugs Expand First Source and Local H1re to CoVer the cannabls mdustry
5 Fmancnal & Caprt”l Access: take ar actrve advocacy role fo; open up bankmg seryices; partlcularly

' through state-and local credit unions, for the cannabls indtistry.. . -

. TechmcaiAssrstance direct Eqdrty Operatorsto éxisting techmca!assrstance resources mthe Crty,
“and credte new tethnical resources within the Office of Cannabis, Facilitate: partnershrps wrrh
ofher exxstmg Operators and: non-proﬁts “to help-overcome technical bariérs:

EA Cx{mmal Hrstory hold stréamlined expungementeventsfor cmzensc ,\u ed’of ehglblecannabls

offenses: o

f=2}
N

oa-

,uals ehglble for Equrt'y status—

: to analyze the outcomes of the qimty Program, and use _’thls data to reﬂne the program. Enforce
comphance of commltments made by apphcants.

11, Mndrfrcatrori~ B Course Correctxon permlttrng in phases arid commumcatmg thh stakeholder

nexghborh ds

-formerly—mcarcerated mdlvrduals and those Ir\nng in. nigighborhoods,

. Stakeholder Engagément: credte: cuH:UraHy sensrtlve and dlstnctvspecrﬂc- outreach and extend
TaskFQrce membershrp toincliide representatNesfrom commun 1es wrth hrgh concentratlons of



1L thtroductiori )

Mayor Lee has designated SanFraricisco’s vision'tobea safe vxbrantuty of shared prosper‘ty Guided’ by
the Huiar Rights: Coffimissicn, the City incofporates; strategxes and programs {hat address the challenges:
resulting from pFEJUdICE, intolerance, brgotry, and discrimination, The: Clty uhdertakes these challenges:
with the knowfedge that the cumulative impact of systemic discrimination hids depressed jprosper’ lty for-
us collectively. . .

Ifi 1964, the stroke ofa pen ended legdl diserimimation in; the United States Howiever, ¢ olir country and,
our city has Jearned, the deletion of exphcttly racist wurds, amendments to expllcstly racist laws; and the
terming outof explicitly racist pohcymakers were insuffidient o address centuries of ractahzed autcomes.
Ifi the United Stafes.and in Safi Francnsco, the. legacy ‘of those discriminatory faws remains: efimunities
of color are still dlspropartxonately incatceratéd, Unieiployed;and, |mpoverlshed ‘

The San Fraficiseco Humdr; Righits Commxsslon has’ developed antequity framework, known as Engmeermc{'

for Equity, for a]l City and County of San Francisco departmen‘cs mcludmg the. Dffice of Cannabis, to
provide the tools and strafegies esseptial to makirig our gover hment services mare equitable for all. The
equity framework helps clty departments crédté and uphold transformaﬂonal systems and approach’

ackual and/or Pereelved limitaticns with fnmovation, Tt reflects the beltef that.dity governmentcan support

resillent people and; in partnership with communities; can hielp develop foundatlons that uplift all.

Thls‘framework buiids an shated definitions; develope 1) ,_‘the mterest of. creatmg‘ahgnment across City
departmentsworkmg to ensure thatall people areseen and ard fajrly, Accordmgly, this report. adopts
the Human nghts Commission’s:definftions for equltv anhd: commumty*

w Equlty Fill and equal Hocéssin, npportumues, Power and resotirces, wherehy alI people Ay
thrive and prosper regardless of demographics:. -

* CommunitysStakeholders actass; San Fraricisco’ &diversern élgh borhoodswhe:sre-elther benefited
" dr.burdened by public-policies-

The legal:zatlon of aduftiuse. énpabis: presents @ urgent uppartumtyto learn from: the past; and crea’ce‘
accountable mechanisms to achieve shared prospenty I antlcxpatlon of this, on’ Septembers, 2017, the,
Board pf- Supemsors unammously passed Ordinance No: 170859, creating the- Office gf*Cannabis, and.
Tequesting’ thiit the Office. of Gannabis, the'Human’ nghts CommtSsmn, atd the Controller’s Office! ‘delivar
to them and the Mayor tig’ later than Noverber:1; 2017, & réport analynng Hvailable: data related to
duspant:es in'the cannabis-industry, and providing ret:ommendatmns regarding’ polxcy optipns that could:
(A) foster equitable &cess to partrctpahcn in the industry,, iricluding promotion-of owne[shl‘ and stablg
employment oppigrtunities in the industry:: (B Shvest City fax:téventies Ifi économic. mfrastructure for
communities that have historically beer disenftahchised, {6} mitigare the adverse: effects ‘of drug
enforcement pohcxes that Have' deproportronately lmpected these,cormiunities, and {D) pnorltxze
Indl\nduals who figve begh prevlously arrested.or convncted for marijuapas re]ate ,‘offense.

d\Sproportlonately shouldered by the poor and people of coicr, spﬂemﬂcally Afrlcan Amencen and Lating
populatxons, x

I the City-i setipus about rproving the quality of U In sar Frarcisco arid hilping those. who hage
béen disproportionately burderied by public-policies like the:War on Drugs, it must-address systémic
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battiers and understand therolé that policies, practices, and procedures p(ay iri creating thecurrént

health; safety, econo*mc moblhty and gommunity enviroriment cifcuristahces: We must fémgtnber the:

part these: factors play in dEVelopmg an equltable mcluswe and diverse city..

San Franicisco is.currently considerfrig-a proposed reguldfory structure for loca'l‘commemal cannabls
act(wty begmmng ini 2018, The Coinfvercial Cariniabls: Regulatlons Ordmance contemplates thecreation
of an Equ;ty Program and makes clearthat #pplications for adultzuse commercial cannabls activity will
hot he made avaifable unfil the City’ estabhshes a program’ desxgned to.foster equ;table access fo
participation.in the cannabis industry,’ mcludmg access to workforce and ownersh] o3 opportumt»es

Itis aur hopeithatthis repoitand xts recommendatlons he}p mform the development ofa robust ‘equity
ptogram that ensures a cohesive, results-oriented strategy A successful program wilt strengthen
eqmtable actess'to the cannabls mdustry workforce; encourage entrepreneurshlp, and expand .
educatlonal opportunltles It will help eliiinate. dlscrxmmatory msti’cutlona} and structural pollcles and
practlces and strive to curtail the stlgma against actuwtles now legal linder Proposmon 64. This'will
requiré relevant departments to tonsidet the Tmpactof their setvices and-develop transformational
approaches that cut acfoss multiple institutions; to. disrupt institutional culture, and shift values and
political il to credte equrty




i1

il Equity Analysis

l\?hletf\p‘aol'ngy

This Equity Andlysis section first exarines thie history of druig énforcement. fiolicies Iff the. United States:
and i cariro,m;a,.wme‘h ififorms this ovérall equity amwbm:fmg section also Examine$airest rates ifi San
Ffancisco, starting, with a broad view of all drug arrests'and narrowing to cannabis arrests: ¢ tises cehsus
data and arrests’ datato highlight whiich ropulations in San Frandisco hiave éxperienceddl sproportlonate,
Jevels of canhahis drfests. Fram, there, ft définés the:size drid scope of loW-ihcome comhiuhities in San
Franclsco,-and geospatially.cross-references cannabis arrésts with low-incomie census tracts. The-overfap
provides gorive- insight into the torrelation betweer canfiabis law ‘éhforcement and ficonie -status;
highlightitig whu:h local communmes haVe iikely been economrcally drsadvantaged by cannabrs Iaw

f;*om a nat,lonal p,e‘,rs_. ,et}t!,\{e, and A 1ocal one_,.exhsbltmg whlch,pcpul.a.tlgns _ha\ze'beg'u_n .to econom{s:?ljy

benefit:from gradual cannabis decriminalization:

:H.stbrxca{ &, Léérslatzvé Cb‘n"':éxf of Canriabis Policies

Food and drug regu atlonbegan in the Unltédgtafét'\ﬁitﬁfhe Fédefal Food arid. Drug Ac’t'of"'léoé The Taw:
Permitted the U.S, Department of Agnculture s Burédu-of Cheristry to- test, Tegulatg,: and standardzze
'commercral substances,1 Between 1906 and 1942 the federal government prrm*arlly regulated narco’ncs;

aplum xmports, partrally over legitrmate concerns regardmg the drug 5 Ieve] of addrctron and health-
effects However s passage Was contemporaneousw supported by xenophobrc fears of tast ,Aslan
20 ¢ century 2 The Harfisoti, Act of 1914 created a prescnp’non reglstry and 1mposed a specla! tax on
,narcot,!cs friports.

in 1877, Congress Teorgahized the drug regtilatory structure by. establishirg “the Food; Drug, and
thECtltﬁde Admmrstratlon, which was shortened 10, the: Food and Rrug Admmlstraﬂon ir: 1930, 1930
brough’c further admlmstratwe and bureaucratrc changes, Inciudlng the transfer of powars from exrstmg

over contro“mg narcotcs and lrs ﬁrst commlssroner, Harry A Anslmger, p“ushed canna‘ors _regulatlons
furthértoivdrds crimfhalization and as an autlet:for discrimination and margmahzatron

Throughout his. fenure:as Narcotrcs Commlssroner Anslinger gave speeches actoss the ‘United States,
portrayiﬁg cannabrs &s, “d-scolrge onf scciety, tuining the fadral fabric of Aierica,.. W Riwslinger often;
: 1mphcated’ Mexicans; Mexigati-Americahs, arid Afncan Americansas.diug users, ever; statlngexphmtly that:
Mexico was responsible for introducing cannabls to tHie United States:®in Maruucma A ShorrHlstory, John
Hudak c¢onnects the raclahzatlon 6f danrahis pblicy to wider geopolutrcal eveiits.at the time; After the

k-

1Hudak, .Tohn Mdruuanu AShorbHIstory Wasfwmgton, DG*Bmokmgs |nstltut|on Press, 2015 39,

£1bid., 3536
El lbld., 36, '
""Anshnger Harry. Marijiana, Assossi onauth The Amerlcan Magazme, 124,70, 11 {1837).

.
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Mexicari-American \War (1846—1848) ‘and'continuing into the early 20th eentlry, America:received an
influx of Mexigah immigrants, whu:h Turthér exdcérbated existing ratial: tehsions, Hiidak writes, ”As
Amencans sought & pretext to vrhfy this fiew immigrant commtrmty, ‘they: i’ound an |deal cu pr:t jne
marijuana...fear arid anti-mmigrant sentiment prompted state-level bans.on cannabis...”.”

Anslinger-conducted pulblic opinion campaignis to-support the criminalization of cannabis at thé stateand
féderal Jevéls:. By the titmé Congress passed.tfie Uniformi State: Narcotic Act.in 1932, Urging states:to: umfy'
narcotics laws and rmplement -eriminal’ pumshments 29 .states- had already: cnmlnahzed the yse of
cannabis.® The: Matihuana- Tax Act of 1537 ]evred a tax on every..group mvolved Auith producing,
distnbutmg, sellingand pun:hasmgcannabrs, mdudmgrmporters, growers,sellers prescnbers, ‘physrcxans :
vetermanans patlents, and otherconsumecs Failing to pay afy ofthese Yaxes resultedin heavy fi nes and.
Jail time:®

Desprte facinizsarme objechons agamst it plementmg tarsh punishments for cannabls offenses, Ansltnger
and Congress contmued o mmmallze cannabls in strictér terms? The Boggs: Act of 1951 ‘Created
mandatory minimum senterices for those. convicted of drug—related offenses These sentences, ‘Wwere soof
mcreased with the Narcoﬂcs Control Act of 1956 =

'The Countetculture movements ‘of the 19605 pushed bacl:against socral norms and govemment dction§
and pohctes that were: percelved as unjust® Cannabls tock on a visible role-within some of these
catin s, s ell 3 within the musi¢indistry shd'médfa. ¢3 abls use Ificreased amongAmencan;
'youth;and: the U ted States government percelving rt_sehc astndarsiege; responded agamwrth {ricreased
criminalization™ © & . - o :

Presidential administrations from the 19505 onward frequently pushied the criminalizatior of caniabis.
:alongs{de {rgentisoctal narratlves ‘Presidént Hsenhower Interdepartrhental Commlttee on Marcotics
pubhshed a tepgrt-in” 1956 that detalled the” Harms of cafinabis Gy ‘uth and Lommuynities; Awithout:
scientifically eva!uatlng thermpacts ofcahnabls usage: One exception'was Pressdent Kennedy 's, Advxsory
Comnrmittée gn-Narcatic afid: Drug Abuse, established with: Executive. Order 11076%n, 1963, which' foand
thiatdrugs Weré:nat grouped together legallv based'on the fiskofaddiction or level of hea[th effects, and
even stated that mandatory minimums should be reconsidered;® However; kennedy. was assassinated:
shortlythereaﬁer and his sugcessor, President Johnson, did not take action on'many ofthe Commxttee s,
‘fmdrngs

Despite this, Lyhidon B. “JéFinson hiad a. relatzve!y nuanced stahice.off drig usage, di stmgmshmg between
deajefs and users and recognizing. thie public health and afety need for treatment, Howeéyer;: Rlchard
Nixor’s"election in 1968 redirected: the. government’s focus back to. criminalization and- punishment.2
After Congress passed the ControHed Substances Actin 1970 Presrdent Ni%6R formally declared a “War -

L Hudak Iohn Maruuana'AShort Hlstory, 38.
8 1b1d 37

3 !bld

20 |j5id., 38-39,,

11 .lpfg{;», 39,

42 Ihid,, 41°42:

131bid. 42,

14 \bid., 4344,

15 Ibid, 46..

*ibid,; 48:
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ot Drugs" A Nixon, Howevet, Had been focused sii this War fory yeark, as’a part of his: "Southem Strategy,”
which Spught to, margmahze viilherable popu!atlons, ‘sspetially- mircritigs i Fact, Nixon's-adviser; Johin,
Ehrhchman, wis recorded i a 1981 interview with Lee Atwater; saying:

We knew w cou!dn*tmake it. tliega? to be either agalnst theé'war or’ black, butbygeftmg the pubhc to dssotiote the:
hlpp:es with maruuuna and blacks with heram, anid then r:nminal:zmg both hedvily, we.could disrupt. those
commtriifles: we. could atrest their Tetders, rdid theif hofnes; hredk iip their meetinigs, and vilify them. hight aftef
‘mght or the evening news Did we know-we were lying-about the drags? Of colrseé we did™

" Thet events and- ac*-ons that:led o leons fofmal Wat ofi Drugs groc[ama’don mclude 3 1969 speech to

' Congress, in which Nixon declared ¢anpahls a natiopal threat, the Supreme Court case Leary v. United
States: Operatlon intercept; 4 mllltary operation that seized- contraband'at the U.S.-Mexico bortler; and
thé 1969 Bipartisanship Leadership Méeting oh Nircotics and Dangérous Drugs 2 ‘

The 1870.Controlled SubstancesAtt is ¢rucial. bétduse Tt formalized. diug schedulés, which categoand
. drugs.into legal groups:for: sentencing arid other purpOSes.21 Ho\Vever, Cdngress, not the sciéntific or
_’medlcal community; sorted drugs into schedules;. placmg canriablsin: Schedulel alohgside: drugs with miuch
higherleVels of addiction’and health effects* The Jaw expanded the government's powers for reglating
drugs arid gave Nisori the foundation for its upchiming War on Drags:® Nixoh's final substantial dction in
Fhe War or Drugs was hxs proposal to Congress to reorganize the governmentdgendies that regulate: drugs
aﬂd arcotics, the, "Reorgamzaﬁon Plan 2 of 1973" A Cohgress approved and the Drug Enforceiignt
diministration (DEA was; freated w:th:. the Deparfment? of Justice. The DEA ¢onsolidated functxons ahd.
jUFlSdlCﬂOnS and, has conslstenﬂy I‘ECEIVed sxgmﬁcan‘c iricreases In fundmg and amployees smce lts
creation®® . - - - R . . . . K

"President Ford continued N!)(on 5. tough rhetorlr:, expanding the United States nvo!vement In drug
operations internationally. At the samie tifne;- Foifd supported frédtment. and preventxon, !ater revealmg
that drug addiction’Was a persdnalissue to his family: Like President Ford: before: hlm, Carter worked to.
siem International drig trafficking while attem pting to reform aspects of drug poliey-at home:. I his- 1977
”Drug Abilse Message'to the Corigress,” Carter]ald byt his’ vnsmn fo increasée fundmg fot research, create

L

e

17 leon, Richard, "Specxal Messageto the Congress.on Drug Abuse Prevention.and Control,.june 17,1971 T
Amerlcan Presldenl:y Prolect Accessed' October 30, 2017. “http: AR presndency.ucsb‘edUIWS/'?pTd-*BMB

- 18'Hudal; John. Marijuanar: ASﬁorﬂ-llstory, 50.

“19713tH. Directed by A, . DuVernay. Prodiiced by H. Batish and S, Avétick. United Statds: Netfhx 20186,
20 Hudalk; Johm Maruuana‘A Short; Hlstory, 51:52; Nixen, Richard: "Specxal Message to the Cohgress on'the-
Control of Narcottcs and Dangerous Drugs, July 14, 1969 n The AmeTican: Pre51dency Project fecessed: October, 30

. 2017, htpi//www; presndency csh, edu/WS/'?pxd—z:LZGi
24 Thie Diversior.Controf Division: “Title 24 Unitéd States Cadé (USC).Controlled Subgtantes Act” U3, Department:
of Justice. Accessed: October 30, 2017. Fittpsy/ ., deadlversmn iisdoj, gov/21cfr/21usc/811 htm
72 Hudak John -Marijuanas:& Shott Htstory, 54,

; Ny Rgr_hard “Messagé to the Congigss Transmlttmg REgrganizatiof Pl 2-0f1973: Establishing the Drug:
‘Enforcement Administration, March 28,1973 The Américan Presidency Project: Kecissed Octobar 30, 2017,
http //www ;presidencycsh, edu/ws/[ndex.php?pld~4159
25 The Drug Enfofceient: Agency "DEA Staffing &’ Budget: DEA gov:- Accessed October3o, 2017
ittps:/fwww.dea.gov/pr/staffing.shiml.,
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federal preventiori and tregtrient programs, and stitft the- gomamment s regulatoty focus to divgs with
thote seVere health consequences..Carter’s propasals were never reafized.® ;

Llka Nixoh, Reagan Ticorporated. drug policy into his broader political strategy He continued to expand
the United States® drug mvolvement efforts mternatsona ly while: enhahcitig -penalties and. reducing
defenses for the accused dumestrcally A Fnally, Reagan, expanded édiitation.and treatment progrars,
- ehlisting the help of First Lady Naniey Reagan With Executive Ordei No, 1368;: Reagan created the Drug
Abuse-Policy Office. EThe, Office quickly won a. series of legislative successes, incliding’ the Comprehensrve.
Crirhe Coitral Act of 1984; the Anti-DFag-Abuse Act 6f 1986, afidthe Anti- -Drug. Abuse Aét of 19882 °All of
thsse laws enhahcéd crrmmal punfshments for drug-rélated offenses The 1986 law'expanded: the orimes
fo which mandatory minimums applied, and the 1988 laiw enhanced these minimums® jn 1589, President
HW: Bush creatéd the Oﬁ“ce of Natiorial Drig Coritrol Policy, replacmg Reagan 5 Drug Abidse Dohcy Office.,
The director of this office’is referred to as fHe "Drug Czar" whose: mﬂuence in'u.S: drug polrcy continues.
to this day** ‘ : :

The 1588 Iaw also increased fundmg for’ educatron prograris, and redirected funds i other programs
towards drug—related ‘programs.. Researchers have évaluated-the effectivefiess of drug edugation
programs; and fourd lrmxted hE any, effects on curbing’ drug use among- -Amefican youth; %

President.’ Bﬂl Chnton incorporated kindet: thetorrc When' speakmg about drug use, although hlS pohcres
contintied 1o interisify orifinal punishments for canpabis® For'ifistance; the Violent: Grime Controiand.
law Enforcement Act of 1994 infensified ¢riminalization, Titroducing the. “three strikes” provision fof
trafﬁtkers, and Tricréased, fundmg for | prisonsaiid local law enforcement;“ Afterthé, 1994 Jaw; arrests foi”
cannahs users inéreased: srgmf icathy: jo 1991;.there were around 327,000 arrests for cannal IS-
offenses By:2000, there'were-over 700,000. 35"l\/leanwhrle, stafes began !egahzmg inedical cannabls, some
statés-aUthorized medical cafiriabis or. the day Clmton was reelected’ to office.6" .

Publi fc. (apinjon @bsut cannabis revesséd became lncreasrngly posmve in the 19905 and 20005',37 a trend
that has conitinyed to the present. 1n 2000; 31% of Amencans supported the !egahzatlon of cahna rs._.,jBy

I3

76 John Hudak. Marijuanas A Short Hrstory, 67r70* Carter Sy “DrugAbuse Message to the Crmgress August*
ig77 *The Arierican Presid icy Pro;ect Accessed ‘October 30; 2017 R :

hittp: www.presrdency ucst edu/ws/?p
27 Hudak, J6hn.. Maruuana ‘AShott. Hrstorv,73

28 Reagan Ronald "Executwe Order 17_368 Drug Abuse Poltcy Functrons June 24 1982 The Ameﬁcan

30 it

32 Engs, Ruth C dnd Fors; Stuart W "Drug Abuse Hysterra The Chaﬂenge of Keepmg Perspe::txve * Journal of
School Health 58; fio, 1(1988) 26 28

33-Hiidak; John Marjuatia; AShort History, 81-82,

d4itpid., B2 83. L |

u
36 Hudak John Maruuana* AShortHrstory, 83. .

37 Pew Research Center. “In Debate over Legalmng Marijuana, Disagreement ovef Drug's Datgers.” Accessed'.
October 29, 2017 Https//wis.pedple-press.org/2015/04/14/in: debate—over legal12|ng~manjuana-dlsagreement-
over—drugs~dangm 52/

t
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2013, nearly S8% of those polled supported fegalization.? Much of this shift in public opinion'is aﬁﬁihgted,
to generdtional aceeptanee and an increase. in the ntimber of individuals. who have tried or used
canriabis>-

Whli&campalgnxng far President, Geotige W Bush conveyed his stippoft for aﬂowmg states o detérmine.
their 6Wn cannabis pollues Durlng a campaigh event ih Seaifle, Bush stated; “y belle\le each gtate gan
chaose that decistor asthey'so choose” 4 Despitethis initiat stance, President Bush's drug policles closely:
resémbled those -of his. predecessors, focUsmg o jiiterriational fraffi cking, law- enfofcément arid,
treafient.® What's. more, the: Bush Adriinistration frequenﬂy ¢onducted ‘raids on medical cannabis:
dispensaries, ificluding dispensaries that-functioned legally under state law:®

President Obama voiced support.for the concept.of medical cannabis; and promifsed a Justice Department’
. Policy that wouid allow drspensanes to operate upimpeded. I aformal meind to Unitéd States Attorneys.
Th 2008, Attorney General + older wrote that 'che Qbarna Adminjstration would end ra\ds op. cannabis
dlstrlbutors It states’ that “;the prOSecutlon of significant traffickers- of ‘illegal drugs;. “including:
mamuana .continues to be & core priority,..putsuit of these prxontles should hot focus federal rescurees.
I your states on Jndividuals-whose actionsare in Clear ahd. unamblguous compliance with existing state
laws providing for the medical use of marijuana® Holder did; hawever; eppase adult-use cannabis. His:
position Became pubhc itf fespanse to 4 2010 California ballot.nifiative, whxch would have legalized: adult—
Tse. cannabls in Ca!n‘orma, but Failed to wina majonty \10te

Then, ln 2011 fhe Justice. Departiment. armeunced ?rcrackdown O med;cal cannabls dlspensanes dcrass
‘the: United, Stateés; In & Hiemo released on June 25; 20"1 Deputy. Afforney’ Bereral, James Cole:
gammunicated that the Justice-Department would prosacu*epersons involved in producmg, d;strlbutmg,
‘and. selling: cannabls regard[ess of staté- law™.%: Shortly- afterwards;- Ca]xformas four us: Atfotheys.
proceaded. 16, anndunce. crimina ' charges- agaipst canniabis dispehsaries @nd tlireaten, land]ords thh
{property seizure (See “Galifornia Cannabis Poticy;”. be[ow)

"fike: Gearge W, ‘Bush :beféte him, D.c).r,ra]d Trimp, vowed to.Jeavé ‘mjfeéliqal gg}bpabjsapo’l’{éyvco: i‘_ndiﬁauvail
states ‘while tainpdigning, As Président, Koweyer, Titimp. fominated: fhéri-Senator Jeff Sessiods for

38 Swift, Art "For the Flrst Tme, Amencans Favnr Legalizing’ Mari juarna K Ga[IUp Accessed October 30, 2017

http.//news gal[up comy| Po[[/165539/ﬁrsE time-americans: favor—lega[’zmg ‘marijugra.aspx-

39 Huidak, Jobin; Maruuana* -A Short: Hxstory,sl e

40H5u Spencer' ¥Bush: Marljuana Laws.Up o Stat_s, But GOP Candldate Says Congress :Can Block D,C, Measure”

The-Washifigton Post, Qctbber 22,'1999; Accessed October 30, 2017: Hittp//news. gallup com[poll/165539/ﬁrst—

tlme—amencans-favor legahzmg—manjuaua aspx. ’

&1, Miarqiis; Chnstopher “Bush's $19 Billfon Antldrug Plan; Foeuses:on {aw-Enforcerentand Treatment,? The! New

York Times, February 13; 2002 Accessed Octobét 30, 2017, httpi//wviw.nytimes. com{2002/02/13 fus/bush-s-19=

bilion-antidrug- ptan focuses«m [aw-enforcemen‘eand treatment,hﬁnlkef—-toplcs‘ .

'42Johnston, David and Lewls, Nell “Obafma:Administrationto Stop Rafds t on Medical Marijuana Dlspensenes i The
. New York'Times, March 18,.2009, Accessed Octobei30,2017.

'http /[www nytlmes com/2009/03/19/us/19hold er.htmi; Taylor; Stuark. "Marquana Polu:y ard Pregidentlal.

: ral-State Train Wreck."The Brooklngs Inst_ uﬁon, Aprii 11,2013, Accessed

r 1 i.broakirigs. edu/research/man)uana -policy: and—presndentxal Ieadershlp how 40~
avaid«a—federa]"state~tram Wreck/
43 Taylof, Stuart, “Marijuana Policy and Presidential Leadership: Howto Avoid a Féifaral-Staté Train Wreck;” 20,
44 1bid,, 21. ' ’
45 |isid., 22,
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Aftorney General of‘.{he Unfted States,®an oppanent of medica) cannabls and an%’effor’t.to decriminalize
canpabis-or o reduce criminal punishments. At a:Senate drug hear'i‘ng inzAlpﬁLZOlG; §es'sio'ns stated:

ought nottn be minimized, that lts in facta very real dangen thlS n‘rug Isd uangerous, yo annot play with it, It }s not
funny, it’s nof_somethlng to laugh about and to-send that 1 message with danty that good people don't smoke
maruuana A7

Attomey Genetal Sessions' starice ofi cannabis s ‘Feminiscent of Ans]mger 3 statements ;which rejected” .
cannabis on. moral grounds without acknowledgmg its similarities to legal substances such astobacco- and

alcohol

c'alfj‘omia Cann’db?s Policy )
11996, Cahforma passed Proposxtlon 715, the Compassnonate Use Act; wxfh S6% of the votes statewnde,
and78% in San Francisco-as.illustiated inFigure 1 below - :

>

Fxgure 1. Propomﬂcn 215: Companson o .Cahforma and San ﬂrancxsca Electrcn Results

Stqte of ke a.ifo_lma - San I‘Lanmscrr

fh'doihg"s'o' €alifornia, pcame the fifst State i Arnerica 6 legalize camnabis for- medlcal nse;, The
'Compassmnate Care. Actal!owed patients and, qualified caregivers fo cultivate and possesy cannahjs: for.
personial Use; however ftdid fofprovide 167

regulatory Stryctlire. A IToclanfy the Compassxoria’ce Use: Act,
the State: Leglslature passed Senate Bilf 420 fn 2003:. This blll also provrded for the” creatfon of an
.)dent:ﬁcatlon program for. qualified patients.® £

_ In addition to legalizing: medical carinabis,.Ca lforma voters propelled the state’s drug policy: aliay fromi
cnmmahzatron and harsh pumshments. In 2000, voters approVed the Substance Apuse-and, Cnme

46 Ingraham, Chrlsto]:»her ‘*l’rumps Pick for A‘tturney General: *Good People DGRt Smoke Maruuana"’ The .
‘Washington Post, November 18, 2016, Accessed October 30, 2017. E T o

https //wwwwashmgtonpost com/news/Wchk/wp/?_OiG/ 11/18/trumps—plck for—attomey general—good-peop[é—
‘dont: smoke—maruuana[?utm term 854263e133ee

»47Jbld P .. L e
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'Preventlon Act; d1rectmg the state ta of‘er elxgtble offenders freatment rather than jail-time for drug
possessxon and diiig use.®

;BetWeeh 2003"and 2015, the commercial céihﬁébl's industry gféw withfew rules and regllafions. It wasn’t

ntil 201545nd the. passage of the Medjcal Maruuana Regu[atlon aiid Safety Act that California establlshed
& fegal framework to regulate-and monitor cannabis dispensaries;™ Otiginally setto take effecton Jahuary

A1, 2016, ‘the Médlcal Marijuana’ Regulatlon arid Safety Act was-amended via the- Medical Cannabis
‘Regulatior: anid Safety Act In June2016. This updat,e.d pigce. of legislation aimed to incofporate stronger
-envirofimental pfotection policies within.acomprehensive licensing system® "

Ori NoverBer 8,72016, Cahforma voters passed Proposition 64, the Adult-Use of Marijuana Act; legallzing

“thé: distnbut}on sale, and possession of cannabi 5541 Proposltion 64 passed with 57%.of the'vaté Statewide,
and 74% of the vote in San Francisco,as’ 1l[ustrated in Figure 2 baldw..

‘Frgurejz; Propos'lthn 64:, Gompa‘nso”h.qftal;forn;,a,,«andiSa_,n Fraticisco Election Results
‘:mte of Califoiiira; : &ul‘F};mi(’;i%(:d;
Propo osition 54 Llecuon Restlts : Trogositon 64 Election Resulrs

= . . 1

O QG PP O, QP PSR INL SEVQ N SO

The. Adiilt Use, of Marijtiana Act | AUIVIA) of 2016-Was: modeled oh the Medical Marijuana Regulatxon and

Safety Act (MMRSA) of 2015, 17 2017 Callforma sought 10 creaté one, regulatory system for both medical
-gnd: adult=use yse: Therefore thls ]ast june,- GoVernor’Jerry Brown signed the Medicinal and. Adult Use

Cannabts Regulatior: and Safety Actinto law, reconcilidgthe.differences betwaen AUMA and MMRSA and

,takmg d-crijcial step towards’ de\/elopmg a regulatory $ramewwk to facmtate a legal for—prof t, cannab[s

-sectorfor both'medicinal and: ad.ﬂt—use

:'regulatlons uhder
“Couhty Bai Associdgtian, Accessed Dciober 30, 2017, http: //www son

50 “The Slibstance Abuse & Cnme prevertion Actof 2000, Chlifity of Sarita Clara's, Pubhc Defender. Office, March

13, 2013. Accessed October 28; 2017. Thittps: o . sccgov org/sttes/pdo/Pages]SACPA aspy.
E1 ”AB~243 Medical Marifuana.” California Legislative {hformation: Accessed Octéber 30, 2017
https //Ieglnfo leglslature ca gov/faces/blllNavChent xhtml?bril 1d“2D151.OlGOAB243
h \; Atgessed October 29, 2017,
https //leglnfo Iegxslature ca. gov/faces/bl!lNavCllem xhtml?bilt ld-—20152015053643
53 "AB:64, Canniabis Licensure and Regulahon “Californiia Legnslaﬁ\le Informatjori, Accessed Ottober29, 2017,
https //leg fo Ieglslature £a. gov/faces/bllINavcllent.xhtml?bl 01720180ABS4
i ; ‘ nfarmation: Accessed October 30,2017
£l —20172015(1‘5894‘ “State-and Local Catirighis.
"Medxc nal and Adult Use’ Cannabis Regufationand Safety Act. (MAUCRSA) “The.Sonoma
3 acountybar org/wp-

content/uploads/ZOl?/OB/ 12-72- 17—Cannab15 -Regualati
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Stin Frdhcisco Cannabis Policy.

Prior o thc passage ofthe statewide Compassjonaté: Use Act, San Francisco voters passed Proposmon P,.

Hemp Medrcauon, ln 189]_ The proposrtlon asked whether San Frandisco! would recomimend that the
State’ of Califorriid” arnd “the” Californfai Medrcal Associgtion’ restore "hemp medlcal preparatrons to
Califorhia’s official; list of medrcmes T here wefe. three paid’ arguments on: the bailot in favor of
Propasition: P;- Whlch ‘provided ouotls frofm. physrcnans and crted scientific mstrtunons in argling for
“tannabis’ medrcal benhefits. 5 Voters dpproved the proposition with nearly 80%.of thé viote.s7

1h1999; Sai Francrsco 5 Health Commrssron adopted Resolutlon No, 29-99, "Suppomng the Developmenf
ang: lmplementa’cxon of a Voluntary Medtcal Cannabrs fdentifi cation Gard Prograf. “$8 THis Tesolution
supported the. development ofian ldentlf catlon tard’ program for medical cannabis for rndrwduals who

quahﬁed tinder-the Compassionate Use Act as. patients or prifary caregivérs. Jn-2000; the. Boatd. of-

Supet\nsors formally crégted San Franc1sco s cufrent identification | program’ for medrcal cannabls 59

Iri 2002, the Board of Supervrsors p!aced Proposrtlon S “titled ”Medlcal Maruuana  5h the ballot The
proposrtlon Was ‘a declaratron of pohcy, di lrectmg the Mayor, Board.of 5 pervrsors, Drstnct Attorney, Crty

Attornéy, and. Department of Pubhc Hea]th'to explore the possnblllty ‘of creatmg d program to grow and

drstnbute medu_-a[ maruuana Proposmon ) passed wrth approxrmateiy 62%.of the vote S

2002 there Were pproxrmately 2 200 |ndrvrduals regzstered and there are now over5 OOO oF 7 OOO
mdrvrduals ehrolled” B, The ordmance acknow!edged that There wera no mechamsms to regulate or

SS Ofﬂce ofthe Reg1strar of Voters San Fraricisco Voter: lnformatmn Pamphle’c and Sample Ba]lot PDF TheSan
Franciséo BUblic Library;, 1991. Aécessed Qctober29,2017-

Fittps: //sfpl org/pdf/mam/glc/e[ect!onstovemberS 1991short.pdf

56 1bld., 145 :

%7 “San Francisco Ballot Proposrt;ons Databdse The San Francrsco Pubilic 1 L‘b. aty. Aa:essed Octokier49, 2017,
‘https: //sfpl org/rndex.pﬁp?pg—2000027201&Prothle~&Descr|ptron=&PropLetterz:p&Montﬁ—&Year—lssl&submr
t—Search .

& ‘The Sait Erafcistd Health Commlssron ‘Mintifes ofithe Heal th Commlssxon Meenng TheSan. anctsco
Départment: of PublicHealth, 2000, Accessed October25;,2017.

htpsy/miiw sfdph‘org/dpb/ﬁles/hc/HCMlns/HCMmZOOO/HCMm07182000 Rt .

54 thid:

60 The Departmen’c of E]ectrons. Voter Guide: Nnvember S 2002 ?DF The:d ty and- County ofSad Francfsco 2002.
Bttps: /jsfpl org/pdf/mam/g{c/electxons/NovemberS 2002 pdf

61, “Safi Francisco Ballot Proposrtron atabase The Sany Franc o.Pubfic lerary :

62 'The.San Francrsr:o Board of Supervxsors Ordmance No. 64—05.vZomng {fiterim Moratotiufh.of Medlcal
Cahnabls Dlspensanes PDF The: Cfty ofSan Franclsco, 2005 Accessed Dctober 30, 2017,

& ibid, .
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Franctsco Healsc’h Code, whlch provided codes, rules, regulatiorss, afid operaﬁng procedares for, medxca\ :

canuabls dispensaries,*

Desplte the c|ty’ 52005 moratofium on cannabis dispehsaries, San Francisco and-its Board of Supemsors:
conﬁnued to support cannabls for ‘medicinal Purposes as g whole. In 2007, the Board of Supervnsors‘

prassed Resofution No: 307-07, "acknowledging Jthe] importance of, safe and Iegal Jccess to. edical
‘tannabis, in-5an Frantlsco The regolution further urged the-U.S. Aftorney's Office fn San_Francisco to
vease from investigating: and- proseciting; medrcal cannabxs pm\nders caregivers and patierits.

On October 7, 2011, California’s four Uriited States Attornéys-announced lawenforcernent: efforts agamst

' Hegal operati’ons within g or- -prisfit canndhbis industry. 5" Nlehnda Haag, the U.S: Attorney Geheral’ for

_ Northern Galifornid at the time, threatened landiords.of cannabls dispensaries located near schoals with
property: séizure : :

Anﬂclpatlng”the decr:mmallzatlon of adult-use carinabis for adults; the San, Franctsco Board'of’ Supervtsors
created the Cafnabis ‘State Legalization Task Forte i 2015.5"‘ The tasl foree: is compnsed ofai range of.
stakehalders, from répreseritatives . of ‘tha Departmen’c of Public- Hedlth; to mdUstry meribers, and

_community residents. The fask force hosts public:meetings %6 discuss-issues refated to the regulatron of

-adult-use, cannabxs attivity in an effort to advisé the City's pohcymakers ofi‘the legallzatlon of adult-use
‘canniabis, To. date, the task force.has:created over 200 recommenuauons for cotisideration;;:

San Ffé'r'féfs‘co’ “Budget and_A propnatton Ordinance? for the: Fiscal Year 2017-»2018 estabhshed ’the
Dﬁ‘ iceof, Carmabrs to- coord‘
“annabis actl\ntv 20785 .

Arrest Rates it Sati Frantise.

Fo better Unaerstandzwﬁich Tridividiials arid commiunities haie beet drSproportlonately [mpacted by War
ofi Drugs: eniorcement policies; this section: ‘takes available- dafa sets @nd re\neWs afrests ratés by race,
* ethpjcity,. and: geographic location ihthe Gty and Colipty of Safi Fréngisco. The arfest’ anaiysfs rel(es on

-

64 The San Francusco Department oF Pubhc Heaith. Artlc]e33 Medlcal Canfabis Act. ’PDF The Clty and Colmty ‘of

San Fran¢isco: Accessed October30,:2017: https; //www sfdph.brg/dph/files/EHSdocs/Med€arinabis/MCD- )

.. Article 38.pdf.
,65 The San Fraricisce Board of Supérvisors; Resolution No. 807-07: Cohdémning Prosecution.of Meédical Marijbdna
by, the Federal Govérnment, PDF. The City-of:Safi Frantiscd, 2007. Aécéssed Oefobir: 30,.2017..
bttp; //sﬁ)OS org/ftp/uploadedﬁles/bdsupvrs/resoIut|onsD7/r0307~O7 pdf.

66. ”Cahforma s Top Eederal law Enforcement Ofﬂclals Arnounce, Enforcernent Actlons agamst State’s Wtdespread

nd Iitegal Mardj juiana lndUStry e The Upited States:Attoriey’s - Offi ice;, October 7, 2011; Accessed October 30,2017,

https,//www )ustice gov/archwe/usao/cac/ Pressipamm/2011/144 .

61 Umted States Attomey, Northern: District of California: Re: May juéna Dispensary.at REDACTED City.and County
! REDACTED PDF. KQED; Actesséd Octgber 30,2017 hftp'//wwz kqed org/news/wp-
210/2011/10/ US-Attoimpyunaiijiana-letter. pdf
[: Knowledge Shari g & Collaboration: ¢ ohabls State Legiglation TaskFoFce.” The Sal Francisco Depattment of
Publlc Health 2015, Accessed October-39, 2017 https o/ Pwwwisfphl org/dph/comupg/knowlcol/cs /default asp.
69 Office of“the Con’croller, Budget ahd Approprlatlon Ordmance 445-16; PDE: The; €Cityand County of San.
Franéisco, Accessed October 29; 2017.
hitp//sfcoritrolleriol /mtes/default/ﬂles/Documents/Budget/FYﬂ%ZD/BZE/ 20FY18AZOAAO”/ZOFINAL‘?ZOBudget‘
‘VZOWlth%ZOtalls pdf ’

na’ce city departments and state: agencnes forthe regulation of commerual.
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data provrded By-San Francisco’ Pohce (SFPD):and. Sheriff's Department (SFSO), and feafures comiparable
statewidé - statistics; published by the Galifornia Criminal Jusfice Statistics Cénter. and posted on ‘the
Attorney General’s Open Justice site (DOJ 2017).

A broader ghalysis of all drug arrests Was conducted largely by the Cent‘er o Juvenile;and Criminal justice

'(CJCJ whlch has issued a Series of reports detailing:a pattern of. racially discriminatory drrest: fractices. ity

.San Frandisco, partlcularly for drug bffensés.” The-analysis begms with CICI's feview of all drug arrests in
San Franclsco. from 1977 to-2016, with g strong focus'on felony arrests, (which include’ manufacture, sate,
-and Iarge~quantrty drug possession): Thisreport then analyzes San'Francisco’$ cannabis arrests from 1590~
2015 The cannabrs arfests captured in the data set ihelude felony charges and CUSLUdlBl “msdemeanors
and infractions,” Misdémeanors primatily involve. low-quantity possesslon, though possession of less
than.an-ounce was downgraded to-an infraction in: :201L: :

Hrspamc/Latmo ethmc:lty is: posrted as a type of raclal rdentrty in the data,= erasmg the nuance of
face/ethhicity within the Latinocomrmunity., Hrspamc coded arfests also: only represented less than 1% of
‘arrests from-1950- 2016 3 Jevel that is highly inconisistent: “With, avaxlable conviction data for thattime
perlod in other words i is hkely Lating' arrésts are distiibuted amongst “White” and ‘othét racial
categones whrch may undermme the valldlty of afrest rates across: raclal categoues.

Inregpofiseto ‘the Iackof data’ on. adult Hrspamc/Latmo cannabrs arrests,“CJCJ supplemented therr analysw
-with statistics: from “the. San. Francisco: Juvemle Probation Department, (SHIPDY (2017) which ‘mote
deeurately, réflect hcw drug. arfests: diffef by’ race dhd ethmcrty afongst juvéniles: Furthermore, tHe.

-Analysis of ‘carinabls Htfests ¢ conifified o exammlng Afrlcan Amencan canhabis arrests: percentages,
;relatrve to'their percentage of the populatron atherthan in companson to'the afrest rates: of other racral~
grotips: To compare drug afrests atross populations, CIC) calcilated drrestratesby: dwrdmgtotals by state-

‘,Department of Fifiance populations for each dge.group, gerider; and racé.

Drug Arrests Analysrs 1977 2015

Cjcj’s study of drug arrest data for felony charge_s found srgmfrcant ﬂuctuat:ons ini.the Crty 3 drug law:'

:&nforcement prxmanly uwolvmg Afncan Amerrcan arrest rates. Thelrkey flndrngs mc!uded

& Frona® 1080 tor the mid- 1.9905, Sawy’ Franctsce s racial patterns rn enfo’rcement of drUg [aws mughly '

_ tesembled those statéwide. Stlll African Amerrcans iri San’ Francxsco were 4165 trmes fmore
likely tobe arrested‘ fordrug felohiés prioF to the mid-1990s than thejr propamon of'the total
populatmn WOuld predrct' S .

Amerrcans that- dld not occur eisewhere mthe state, for for o’cher racral categorres i San
Francisco.. . : .
° From. 2008 2016 'che City's-declifein, dr ug arrests for all.Faces Was lafger than. occur,red
stateWIde
e. From:2010% 2016 drug arrests fell’ sharpf*f for all racesm San Franicisco frin 20107 through
2016.4n 2008 a number egual to 8.7% of San-Franeisco’s African Amigrican. popula’ﬁlon was
afrested for drug felonresf I 9016, the: number had.dropped to0:7%;

70.See Apgiendix A. Center oh-uvenlé and Crimirial Justice Drug Afrests Report, 2017..
74 Sele Appendix B. Full List of Canhabls Specific Stafutes Reviewed:
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& Fromtheir2008 peak, drug felony rates fell 92% amung'}&;fr'fcanArpgﬁqa[isand.hy 84% aimong
noin-black rages in the City (DO, 2017): These decliries were much Targer thari occurred
- elsgwhere in California (79% fc_)r.Afr?i:an Americans, 68%for other races)..

’Flgure 3..Sah Fraricisco felony drug arrests by race; per 100,000 populatmn, annual averages (1977-
2016)

6,902

5,692 . g2 BAY7

1_’97;2—:?,’9‘ 1980 84 1965-89 1990-94 1995-99;  jonog 20500 200014 2005 A01
o :—-—Black E ’

Sources CIC (2017):

= ‘While:sarfie of the deciine infelony arfests i dus'te fecént state reforms. fo raclagsify many:
felony drug dffenses as frilsdemeandts, misdémeanor drug afrésts also fell by 90%.in: San
‘Freincisco from2008 to 2015 also a much larger degline than statewlde“

» Racial, d[sparltles in 2016 hdve ndrrowed from the peakyear, 2008, wheri Africari Amencans in,
T_San Francisco Were 19, 2 fires friore likely thah fion-lack SarFranciscans, arid 4.5 times more
hkely than African.Amerjcans elsewhere in Ca!lfornla, to'be arrestedfor a drug felony,

‘#* Even-at today 's much Jower levels; However, Iarge facial dlspanﬁes pemst in 20186; Afrlcan
‘Ameéricans ifvSai Francisco expenenced felony drug arrestrates 10 times. hlgherthan Sani.
Franciscans, of gther races; ard 2.4 times. hsgherthan African Amar(cans elsewhere inLalifornia.

- _Among,youth (a Very sma it sample,.)i. Latfhos dre niow twice as fike Iy ds African Afrtericans, Ti ive.
fimes mare lkely than whites; and :n;éga,r[y 10 times more likely than Asians to be‘arrested fora
drug félony..




Figure 4, .luvem!efelonv drug arrests tier 100,000 populatwn age 10-17, San'Erancisco vs. rest uf
Callfpl‘ma 2009V, 2016

MALE ’ EEMALE
- Algean, - N .4 )
;elunynrugmesmare Athgrican .'W‘i\ite:, Hispanic. Asian | Atmdcan | White fispanie ... #gan
san Francrs:n z,s;x.g T isve i 0.4 69,3 ‘20,8 ;

2os. | )

& Afncan Amerlcan gfr!s dnd youpg wamen Were untnl recentfy targeted for ciminal law
enforcement at ritich higher rates i ifi: San Franclsco in compatison-to-allother demograph|c.
groups in the City: In2007.{the peak year for youth drug- arrests) Sarr Francisco’s African.
Amencan female youth accounted for 40% of the felony drug arrests of Afrjcan. Amez: can femala
youths In alifornia and had arrest, rates 50 tinies higher thanthelr colifiterparts in other
cmmt:es in 2014-2016, only'one Afncan Ameérlcan female. youth Was arrested, i San Francisco’
faka drug felonyk

w 11,2007, 125 of the City's’ vl youth drug felony arrestees were Latmos 112 ‘were. Afncan

A .icans, and 12 Were Asjans, In. 2016 seven werg Latinos; ofe {vas Africafi Amencan two
Were -Asians, and none were Whité.. . ;

a Racfal patternsin drug. arrests do not match racial pattersin drugablse; Ofthe 816 peop[e
‘who died from abusmg l!ilcltdrugs i San Frandisco’ duringthe ﬁve~year J011- 2015 penod 55%
‘Were fioh-Latino Whites, ' 22% Wwefe Afncan Americans; 10% wefg Latinos;:and. 9‘7 were, Asians.
irr contrast, 43% of the ¢ity's 6, 587 drug felony ¢ arrests during

Lannabis ArTests, ‘1990—2016'

'Patterns s:mxlar te those found in -C/c)’s ana!ysrs arg apparent when specuﬁcally exammmg canhabis-

‘telated fe';, ny and custodxal nisdemeanor afrests; As ‘defnghistrated i Figure 5 below; fiom 1990-2016,
Black? individuals. represent an. lncreasmg]y {arger pereentage -of total cannabls-related arrests. in Safi

Franc(sco Though Cafino:arrests were not’ dlscermble from the ddta sat, Asxan canfahig arfests reflected.

only 1% &f the tots! artests from 1590 10 2016..

= Arres‘rs arg racnaﬂy coded i, ‘th’é ‘da’ca as iy Tor- Blackor Afrlcan Américan i i the SFSO gannabis: arrests data set,.
meamng Indlwdua!s from the African ¢ faspora:may also be, reﬂected i the data This:section of the. ana!y5|s
addressesthe Black: populaﬂon i San Franciséo with an undersmndmg thatan overwhelmiing majarity of Blatk
arrests likely friviolve Africari Americans.
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Thd jut'n'p' in total afrests in 2000 Was agcompatied by a jur‘n’p in the: di"sproportion‘:afity e'f Black arrests,
Arrests mcreasea by 160°o between 1999 and 2000 ﬁ om 1164 to 3042 The percent of arrestsfeatunng
Iack cannabls arrests, B]ack San Francu;cans camprlsed 7, % of San Francusco s populatnon in 2000 Even
as. the number of fotal an'ests drastically falis arcund 2011 after the downgrading of misdemeanor
cannabis possessionto ah lnfractnon, Black cannabis, arrésts dsa percentage of total arrests hovers afold
50%. As Flgure 6-shows, Black people only represerited 6% of San Francisco’ 's populatlon n 2010,
Figﬁré-ﬁ'_ ‘Percentof Black Carinabis Arrests Com’ba’x‘éd o Blatl( Pbpu‘lé\tiari ihjS‘an Francisco '(;199()'—2016)

1

) ) ~=§-—Bw&3‘n ot xctqi?cpu‘am
S"‘URCE. SFSOArrests Data (1990—2016) U‘S CensUs (1990 2006, 2010) Amancan Commumty Survey (2016)
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Identitying Disadiantaged Commurities
As ifidicated by the racial disparities iri San Fraficisco arrest and bisoking rates, the War on Drugs has
produced disparate arrest rates across: racial groups. And while rates of drug use and sale are -
tommensmai‘e actois tacial fines (see Figure 7, Black-and Latind communities intefact ywith the ciiminal
jusnce system, mclUcﬁﬁg via.arrests, bookmgs and, incarceration, at'a. rate far hxgh r-than their White.
counterparts.

Figure 7; Cannabis Use by Race (296?;#20.107

There:i§ a clear relationship befween Fate; the ctiminal justice systers, and ecoriomic oppofturity, both
inSdn Franciséo and natlonally Ari:Obaifia Whité Houss Report Econornic PESpectives-on licarceration
" und- the: Criminal* Justice System,n ‘Uses: economic: analysls to ‘understand the, costs;: beneﬁts, and.,
cohsequences of; criminal justice policies. Ngtably, the repert points out that havirig a eriminal récord in:
‘the'U.S, iriakes it inore difficult to find employment and those who Fave heen incarcerated eaft 10 1640,
percent:less than sitilarworkers without a hlstory of incarceratich?* The report-also-estimates that rétes;
of:parental fncareeratjonare 2to 7-times higher for Black and Hlspamc chifdren than White children, and.
Parental incdrcgration.is a Strorig nskfactor fora nofnbér of adverse outcomes; mcludmg but nat| lnmted
to mental health problems; school dropout and ﬂnemploymen’c Finally, the repart concludes that
consequences of-interactions wr:h the eriminal justice system can include net-only.negative. jmpacts on
; employment but also health,_ debt, transportatiof, hotising, - avd food. security, | and on'a natlonal level,

Phttpsiffobamawhitehiousé.archives.gov/étes/defadlt/flesfpagelfiles/20160423. tea Igareesation trlminal Jist.
ic&pdf'

™ Executive Sumaty, buge 5+ “Recant job:application axpefirients find that app]?cants with criminal records were.
50 percent léss likely to recelve an interview requist orjob offer, relative to, ldentical apphcants ‘with no.tfiminal
fecord, and, these: dispatities Were larier ff Black applicants®
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these Impacts are "d:sproportlonate[y biotrid by Black ahd Hispanic mé, floor md«\ncuals and individisals:
with hlgh rates of mefital flinessand, substance abuse " .

Overal l Il, the White Aduse report iakes clear that tnteract;ons with the cnmmal Justice systea, Includirig.
] through enforcement of] cannabls-related actlwty, can have negatweana consequentxal economie impacts
.on tne arrestee and ’chexr lmmediate f‘amlly

Iaem‘ fymg n Franczsco s Dls G dvantaged Commumty

s.data én arrestratec ocation'is indd '4uate for the purposes af n mappmg arrest Tates by.

'geographlc Iocatlohs over an extenswe penod of tlme and therefore understandmg ]ong— term im pactsf

.San Francnsco

Mumber of Personsin. 1
¥ Household

$52,650 $71,100. | “§75;

;| $86,900

‘| $105,350, | $713,800°|" £136,100

75 Conclusaon,

https'//obamawhltehouse archives, gov/smes/default/flles/ page/fi 1es/2[)160423 cea mcarceratlon cr]mmal_justic
e.pdf

T6.CA HED Incomme, ants for 2017, http: J R, hed.ca gov/grants- fundlng/mcome~hm[ts/sta‘ce-and federal-
liieore-limits/dogs/incakiz.pdf
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Te further understand Whick, comrnum’aes within the Clty Have expenenced a dlsproportsonately high
number of arrestsand potentlal economic disadvantage asa: rresult, the map-in Figure. 10 is further refined
" to show cenisus tracts Wrth both a high 'number of fow income -households {
: :-.srgmﬁcant number of gan e’ med re of Jon
' San r; ﬂCISCO census tracts IS 407. b acccrdmg o' census d ta"

Jowsincaitie households across
Addl’txonally, the. median number of

bookmgs per 1o people Across cepsts tracts, for 2010 2016 was 0. 43 Therefore the fhap in'Figure 10
highl lghts all census; tracts that meetthe follong two. cntena ' .

A percentage of ]ow-lncome househn1ds h|gher than the medlan value of 40 2%

defmed as'¢80% AMI) and &



Bigire 10, Tracts

100 peisons dho

vie 70th percéniile:

Wwith' low iconé gopulation {<80% AN abote frigdian percentage.and bookings per

‘

Source Mayo's Office of Gominunlty Housing and Dévelopment (207 . -
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- 663'}/“‘ s

- 5"',2“9?% .._,.

. 93’1% —-

Sarvey {2016), SFSO Arrest Data (2010-2017); DataSF (2037)
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As Figures 10 and 13-showw, more than Ralf of the quali frt%d ¢ensus tracts fall in: Bayv:ew Hufters PSIHE the
Wigsiod, #iid the Tenderioin combmed These nenghborhoods a!so all feattire census tracts withr 51gmﬁcant

rdtes of lmemploymehf dnd ‘some of - the hsghest tates of cannabls arrests. it should be‘ noted that th|s~
analysis doés nat establish diréct correlation betiwesen (;annabls arrest and IQW—mcome households For
instance, the: high. numbef of students s residing‘in Lakeshore. may be . driving factor. behind the lower

income Tevels presentt census fract 332,01, rather:t

v

iipast.

an the high cannabis drrest rates: However, given.
the ex15tmg [iteratore ot _e'relat(onshlp betwaen Economic opporturity and the War on Drigs, the tracts
identified above are:the places where thatre!aﬁunsﬁip is most likely to have had ap atverse econorhic:
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Existing Carinabis Industry Data -
GNen the mfahcy &t the legal cannabls market and the tontmued l“lCIt nature of the mdustry i E federal
industw, as. d;scussed in thls sectlon, rehes on small samplesun/eys, whu:h I|m1ts c.orno dence in how these

fumberscan beapphed tolafger popuia‘mons Howieier, thése surveysate 6ar best | loalkinto this émerging
industry. .

Natidagl lidustry : .

Marijuana Business: Dally.cofiducted an anonymous onfibe poll-of 567 selféidentified cannabis indystry
business OVHers and execiitives, sheddmg some light on the. coniposition of the natlona[ ratket.”
Ethriicity was-riot treated dlstmct from ‘racéih ‘the Maruuana Business Daily survey; . mstead requiring.
Lating, fespondents fo. chaose betWeen respondmg ta the survey-with their race or thelr ethmclty, not:
both it-shiould be fiotéd that this has: xmphcatlons for the déta's: accuracy stitl, accordmg to the slirvey;
19%of respondents were racial/ethnic mmorrtles though racxal/e’chmc mlnormes Comprise; 38.7% of the
natiohal populatmn. Under Tepresentation affects non—Hlspanic African Amerlcans and Asians as-well as
Hlspamc/Latmo comrridnities. Non-Hispahic; Affican. Ameticans. and: Latiros- face, the hlghest level of

dlspropor’rlonahty, each ownmg ‘ohly a third qf the mdrket that thelr share of the natignal popu!at&on
wauldimply,

Figuge 17 Survey of Race &':Ethhibity i the National €annahis lndustry

alp ggg’l.k&tfnh

memwmcmmms . RO

s ﬂCEﬂ Arne'rcan

]‘G’H‘{E;ﬂam"‘ ! * Higmsnie/ Laving:

¥Naté: The chart above dssties all stirvey respordents th a’%df&hpf.{idenb‘f}fa;:Hingnfc/ Latino-are non-Hispanic; however this;
Rigy.not bé the case giveri respondents iwere not given thie optioi to.idefitify Both their face and ethalcity,

Seurce: Marijuana Business Dafly (2017}, American. Commpinity. Survey (2016)

77 farijuana Business Iiéily'-(ﬁttpszllfrnjbizda‘dy.cqm'/ Wothen=rifnorities-marfjiana industry -
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cali forma Industry . .
Almgdsta third of reéspondefityta thé Maruuana Busihess Dally SUrYEy- reported that: their bisiness
headgquartefs weré.in Califorhid, ThisIs reflective of: Cahfornla s'share of the hational’ market, in- whxch
Califorrifa dccounted-for 27% of 2016 legal miarket sales.J¥ The statealso boasts the highest percentage
of mmonty—owned tannabls busiresseés, according to- the survey. Ovei23% of California respondentv,
wergracial iviinarities, Tn comparisori to, the state stota] populatwon which is 61% comprlsed of

racnal/ ethnic:minorities, there is still mgmﬁcant under representation in the mdustry

Figure 13,, Survey of R Race & Etfnicity i p‘-_the'ceﬁfornne_ Canriahis industry

2 GO fi ;a*qu;nu Br,‘sm—-&'sov\mﬁ kA t:c:m urr_,

FatBopuliton

Moo spanis fy 0 tigperidflaing |
*Note: The chiirt abpve assurfies allsirvey réspondents thiat did it identify ds Hisporiie/ Latino are rion-Hispanic; however ths.
iﬁdj'! not be the case givel réspoﬁdéﬁts' were not given the. b;j,tijon.to:f_g‘iéni‘b‘ynléofﬁ their rce dind ethnicity:

Seurcet Manjuana Busnaess Dally (2017) -Amefican Cominunity’ Survny (2016)

San Frdnclsco Aniduistry’

A smaﬂ 77-pefson Siirvey conducted by the San Frahciste chapter of the“California® Growers Assoc:atxon
foiind more diversity inthe: eannabls mdustry oh 4 local’ [evel ‘thafvwithin the nation and the: state
Respondents were-able to self-identify their’ t‘ace/ethmcnty ina free-form. field..Figuré 14 shows that 66%
of responden‘rs currently operate a cannabxs business in the CItY: ahd 6F therh, 32% identifiedias 7 raclal
or ethnic miliority, Thisis a'higher percentage thanithe state’s industry as reflected by the’ Maruuana.
Business Daily Survey, meaning the San Frahcisco market may e & heavy mﬂu(ence on the level of,
diversity in Califorpia’s cannabis lndustry Stlll rat:lal and, ethmc friinorities are 58% ofSan Franmsco 3,
fotal popufatmn (ACS 2016), 26 percentage: pomts highe#' than thefpercentage Fracial'and ethnic
minority busmess opetators, in thé siivey. The-Asian‘comm umty is especlal!y underrepresented inrthe
Tocal market representmg 34% oftheSan Frahgisco populatron Biit: only B.5%.0f cannabls busmess

7 SE Waekly — hitp :]/W\}vyylsf\d[éeidv;fcjﬁtﬁ[ne\a{s/qélfﬁi’mia—feé”ds-’ﬁéﬂm—iﬁ—]égé l-rharfjuana-sales/
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“@pérators. Adehtlonally, 3% of mafijiaria ] busmess operators respondmg to the IS rveywere féimale, a
figure well below pafity:

Figure 14. Suivey of Race & Ethnicity i the San Fraiicisco Cannabls Industry

8ot Flafijusis Bu.‘me;O;:era‘orf ot Tinel P A Gtide:
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IV, Barieks to Entry:

Key Bardersto Entry fnfothe Aduli-Use Carinabis Market;

Thigsection provides ap oVervIew of factors br batfiers that cani friake gntry Trito. the adult—use cantiabis.
market difficult: The barifers to entry 1dent|F ied fi Fgure 15 are not an’ exhaustxve list, but rather’ a list of
kay factors that:may be particularly dlﬁ‘cult to'overcome for commiinjties that have been
dxspropor’nonatefy 1mpacted by cannabis drag efiforcement. Equity program- compaonents, should be
'desngned to.mitigate’ these; barners,

Accéss to Capital or Finanging:

| - Fipendal Access to'Real Estate,

L\r-ensmgand Regulatory Fees

Busmess Ownershlp

[ Tegalend ‘RegulatorY'
Techiical’

“Tax

| Awarehess of Equity Prograrns.

Ciiminal’ ) Background Checks o

o Geography
Othér

| Distrisein Sovermirant

Fifhancial Barriers
All'new busmesses tace financial requ:sates to-enfefa few markat. Access t& capifal of business:
financing is necessary to purchiase:the. eqmpment and fabor to get anhy business:up and runnidg. For
individiials dlspropomonately targeted for’ drug erfforcement and consequently, disadvantaged sacio—

-ecohofhically durifig the [dst decadas of cannabls brotiibition, these finaricial barriers-can ba partlcularly
difficult to DVercame,

Access tq Capital or Firighcing

‘Even post-decritinalization of marffuana offenses in €alifornia, the Drug Poliey. Alliance and the ACLY,
found that the cost of maruuana-related inffactianscan bea substantlai burden for young and low-
incorhe people ‘and was part!cular!y acute for b[ack people and youngrnen and. boys "The cumulative
gffect of economicaHy—dlsadvantaged nelghborhoods thathave beefi. dtsproporttonately targeted withy
enfo reemetit (ofteh With gunitive monetary fines) means: that many individuals.di ot havethe personal
capltal to-inviest iha new business; . -
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Additionally, these individuals ate lesstikély tobe able fo-secur e fraditional business financing or evén
open tradrhonal checkmg accounts-associated with their busmess. As major bariks are federally
regulated and cannabis remalns rllegal wtthe federal le\7el most banks refuse, to offer Ssériices fo,
cannabrs busmesses Wrthout the mmal capxtal tofaunch: 2 bUSmess Venture or to sustam operatlng
costs untif profits are realized, these individals are rendered unable to'enter the adult-tise cannabis
market, ‘

Atcéss.toRénf Esfate s oo R U

Closely related to, fir qancrng, but-of acute concem in San’ Franctsco, ls access'to real estate, New
busmesses need a lotation frorit which to ogerate, and Sar Francisce has an extremely competitive real
gistdte ivdrket with some of tha highestrénts and lowést vacancy. fgtes, for corarfiercial anid retail
propertle .;Econom]cally dlsadVantaged i dr_ is: may find San Francised; real estate o be prohrbrtlvely
expensive; arid. cannal:ns entrepreneyrs may find: baﬂ ks unwdllng to Sxtend. loans.

'Ucensrng and Regulatory Fees

‘Canhabis businesées mtendmgto operate in‘San Francisco wrll be reqmred to obtdin a lxcense and pay

any applxcable fees fo. legally operate}a busmess ln',addrtron 16 fegs for the llcenseltself these fees: may
“Jrichide regutatory.costs'{e.g., biuilding Inspection, security: requirements) as-well as license reriewal fees
id: continue.operations. Costly licenses combined:with- complex regulatory renclrements .
»drsproportronately dlsaclvantage jower-ricomé. lndwrduals

Techfiical Bamers

Techmcal barrlers fo entry mclude aspects of busmess planm ' Wnershrp 'e'xpertise};an’dfoperétl‘dhal‘ :
practices that 2 are typrcally lcnowledge—based barrlers, . . :

B‘uSl!TESS‘OWneI’Shlp

' lndwldua [s: startmg 2 fiew buslness may lack the technical knowledge related 10 b

accountmg, otsales; forecastmg that aie beheficial to° any new venture. \Whille: these busmess plactrces
gre hot upiqye to cannabis, dlsadvantaged individuals will. hiave a harder time paymg for busmess
clasSes, technigal consultants; and/or contractlng ouf: specrahzed work,

Pyt

Cannabrs—based businesses face dn add 'ronal techmcal knowledge.gap or learnmg mdustry—specnﬁc best
practlces inan’ mdustry that has been hrstorlcally secretivé ai lunderground mcludrng cultivation
technlques and manufacturmg processes usecl i specrallzedfpuoducts that Aare compllant thh San
Francisco regulatlons

)_egaf and Regulatory

Cormpliahee; wrth the legal’ and regulatory requlrements srﬂ'murrdmg anadulfiuse cannabls bugifess s an
unpredictable barrier to: entry given the' cufferit unestabllshed regulatory frameworlc. Cannabls
busrnesses wrll requrre a llcense to ogerate! from both, the State _ahforma and the Crty and tounty of
San Franclsco San Franmsco 5 lxcensmg process:and- condrtlons fo operatlon arenot yet estaBllshed and
could be relatlvely complexto navig: te lly e [ Blirs
drfflcult to navrgate for Iower inco: dls'who n
. and/or unaple to afford specraltzed consultmg of legalassnstance

~
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Tox

Cannabls bustiiegses Will be subject to traditional state.ahd Tocal busfiiess taxes that oftén require soime .
amount of expertlse to-enstre propey comphance Further complicating matters s that cannabis
busmesses wil) be subjectto a state and local fax systein that has-riot yét beefi fully established. Witfiott
a'dlear picturg of the tax fegime, &ntrepréneurs are unable to sstimatethal tag buirden.évei if they
coild-accurately forecast-all other costs: In this atmosphere; well-funded businessesthat can build ina
finaicial contihgency for unforeseentax liability will have an-ddvantage overless ecohomically=
advatitaged Ventires. '

Awareness of Equrty Prograrns

if established, an aquity progtam tan i g mitigate:the-other barrjers to entry: presented Iri this section:
A prograntis only helpful, however; if citiés and states conduct the necessary stakeholderGutreach such
'»that potermally eligible peféons aré.aware of the ptogram and its. beneflts as-early as posstb]e ¢

The equity competientof llcensmg becomes particularly-important Whed thetotal nuimber: of cannaliy
buslnesses are capped &t a ceéftaini niumber; given that well-resoiiiced operatarsWill be ;ahle to miove
toward hcensmg faster.lha capped Ilcensmgframework thereis mcreased rgency to ensure that
potentially=eligible: apphcants are. educated oh the; equnty plogram before applications-are’ accepted $6
that they'aré not’ crowded out of afinite’ numbér of licenses, .

Critninal Barriers

Califorriia’s. Proposmon 84 statey that apphoants tannotbe demeda cafhabis bdsmess e Tise. szely
because 6fal prior drug convictions t'ls'lmportant to'récagnize; however, thata stafe_ﬁcense is netthe.
only.harrietto:entry that cari be telated fo & driig-canviction: A, crirainal récord can limit anindividual’s
ability togain employment‘ app!y for govemment assistance,-or éven obtam 3 {oaf; i the:case of
individuals convicted of a drug. offense these cumulative effects coup(ed with ines, ‘court: costs,
ificarcerafion, did other subsequent dlsadvantages canbe fnisirolintable.

Beickgrouhd.Checks

While Proposition 64° states that drug offenses will not barah mdmdual frofi. hcerxsure, otherentities.
that an enirepreneur may'encounter can: istll. utilize ba J(ground checks: For example, a bank.can ufilizé
4. background theck aspart of evaluatlng a loan appllcatson. Proposmon b4 does nof requr're'
expungement, of prévicus tanriablg convu:tlons from mdxvrdual’s crifaipial records meanmg that 4
crimirial.record can still pose a.barrier to entiy formany a pplicants,

‘Dither Bariigrs”

Geography:

Geography can pose as a barrfer | 16 entry: wheh aﬂowable iones for-cannabis. busmesses arétoo fat froin,
potential exitreprenetirs, While Saf Fraricisca’s recréational’ ‘cafiriabis regulations 4fe ROt yet established,
many cities restrict where these busihesses can exist thfough zoning; Geographiy: will be arvimportant
‘consideration to balance in- eventual regulation: on orie hand, netghborhoods that have been-
’disproportnonately nmpacted by ffie War on Drugs should have aceess o the brusmess opportumtles
provided by this new matlket; an the: other there are unknown and potentially. negative lmpacts (such as
health impacts) of these busmesseson the surrounding nelghborhood and they should not be.
concentrateéd in areas.already: reelrigfram’ dispropg) ttioHate: drugenforcement
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Distriist in Government

An Important barrier to entry:fo address isthe. perceptlon of the ‘current. chmate surroundlng cannabl_
and legahzatron Whlle some jndividuals may i feel encouraged ‘that, legahzation of cofrimercial and
recreational maruuana mav rmhgate hlstorlcally racist drug enforcement others may wander ‘why s a

. cannabls conviction: will stay. onan mdlvtdua!’s cnmmal récard, or hiow the ate wﬂl handle federal
requests forinforiation about cannabls busmess ope. mo.s.the currént amblgult\/ around what'is legal
gt the local, state, and federal levels mayiéreate a bartiefto entry among populatlons that do. ot trust
.the government to acti in their.best: interest:

dgsproportmnate[y affected commumtles of color, desplte studles showmg relatwely snmﬂar rates of use
oficaniabis betweeén racfal. Broups. In this;cantext, trust betweenithése communities Shd the police of
government, has héen Jaw. These conimunities may Be partlcularly wiry of establishing a regfstered.
busmess in‘an industry:in whlch they have, been h!storlcally targeted forerimingl enforcement
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V; -Catnahig Equity Prograny Benehiriaring

Queryiew of Péar Jurisdictions’ Efforts in Equity in Adult-Use Cahnabis Impleméntation
Stite the lagalizatioh of medical and adult-use cannabis i several statés across the courtry, mabiy: cities. -
and states have recogmzed the inequities: 1mposed by the War-on: Drugs and” lmplemented proglams 1o
actileve equity gbals and niltigate batriers to entry into thlS emerging market

This séction provides g broad overview of egquity frameworks in cther furisdfctions that are alréady
expenmentmg Wlth ot Jmplemermng equ1ty programmmg m adult—use cannabls‘ Fora summaryovervrcw

saction see’ Appendlx C

"Ta syrithesize various ‘Possible” equity programniatic eletients-as weltas key considerafions and lessods -
featned, thé Controller’s-Officer researched local‘and 'state adult-use cannabls prograins and copductéd:
telephiong interviews with'the following peer jutisdictions:

¢ Oakland, Ck

e« los Angeles, CA

W  Défiver, CO , o

w  Massachusetts N -

Cahforma state law regatdinhg cahnabis: delegates mu<:h autonomy ‘o focalities over lfcepsure “and;
regulatron of .cannabfs operatlons Caldatd, is the: ahly city i the country 10 ciffrently- have ar
impleémented cannabrsequxty pfograp: Los Angeles presenteda Cannabis Social Equity Anafysmio its ity -
Council in-October. 2017, detailing fecommended griteria for equtty programpping. As the only Cahforma
peers experlmentlng with eduity-frameWworks, both are profiléd i détailin the fi igures. belovi.

Maésachuse’cts is also conSIder' ng eqmty concepts but, operates ona; very dlfferenthcensmg,system thah

estabhshed equuty pmgram, but has been hcensmg adult—use ‘.,_,.nnabls Slnce 201479 and is an lmportant
companson as it wag the first friajor tity to légalize adult-Use of'canralis,” Finally, a number of stdtes have:
recently expenmented with equity concepts for either medical oraduit-use. cannabis; whlch are also
ssummarized attheend of this section:

T Thie Déniver Colla borative:Approach: leading the:way In ménieipal matijuana managément (2017 Annual Report).

’
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OGakdand

he City of Oaldand’s Equity Ass;stance Prograin was establighed by c1ty ordinance aid is- among "thamost
wel I—developed programs ‘focuded ori cannabls equxty fvie natlon Afthough it currentfy only.applies to.
medu:a! d15pensary permr’cs Oakland xntends ta open the” program to adult—use apphcants ag the state

. an-Oakland-resident,,

AN

" {2) earn 80% of less of Gakland vérage mediah fircome (<§52,650),

(a) have leed Wwithin 21 hlgh~enforcementpollce o (-)'R g ) have héen arrested, and conwcted ofa cannabis E :

beats fc:r 10 of last 20 years . G cnme in, Oakland after 1996'~ e

ncubator .. | . ph
“Program ' permxt issuance for prov:d‘rng an equity app[i can
years ' -
1 Busiress- 'Oakland has part ed with local consultants and bt nproﬂts to. prowde both busmess
T Techiiical ‘ techmcal ass;stance Soch a buamess plan worksho_ si
Assistance ‘ .
Industry. 7 | oaldand has also partnered wrth Jdcal organlzatlof c‘:,pr,qvidgé'cannabis—s'petiﬁc assistarice,
Technical © ¢ ] Suchas cultwator perm|tcomplxance classes R N
Ksiistante
“Zergdnterest | Equity applicants can receivezero-interest startiipJoansto cover thé ¢osts of establishing
LBafs. - capriabis Business: -
Fes Waivers ~ | Equity:applicantsare not-agsessed a fee for'Oakiand Gity permitting, .~
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Oakiand has been acceptmg apphcatnons under th[s equ;ty framework smce the end of May 2017 (see

Equity Applications (based on residency) R )
Equlty. Applications (based-on conviction) |+ 25, |
Total Caﬁxpﬁlété-ixxspﬁ@szqm] T e

As. the only major city-to: have an 1mp|emented equuty program Dakland is mstructlve in. what it
lmplemented Inits equlty program and what it is seeing dunng the éarly stages of permxttmg Frgure 18
i mmary of Gakland’s. key cornponents of its. eqmty ptogramming arida, bnef disciission of key
conslderatlons and [essans Ieamed Green hillletsrepresent: potenttally advantageous factats, whr!e red

Eligibiliy Cijteria

@ Ensures‘a manda ry leve Df’partldpatlon by ehglble applrcan‘rs whd'e other program
components dre estabhshed

.Guards agamstequrty app]ican;rs:bemg crowded, out of hmrted number of parmxfc By

| -Onie-for-oné:.
Permittifig 7%
Framework .

~97*‘. : Oakland caps' drspensary permlts at elght annua[ly Tf] is means thet while.half of new.
.dlspensanes wrll be from equity appllc hts, the dlscrete number of permrts ls fow{four)

(dlspensanes} wsth no cap on cu[tlvatlon or manufacture famlltles
) Allows general apphcants to recewe a beneﬂt for provsdmg beneﬂts fo equrty

e :inyappl!e.s toréal .es..mtse,.other pote.ntfai beneﬂts,, hls.e mongvg tech n.lcal assistanice, ot
:8guipment dreshot Included: :

8 per interview with Cify of Oakland,
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tswho havethe space.and/or |
pltal to pro\ude benef ts tu eqmty apphcants Small -and medlum—stzed uperators are -
relatwely dlsadvantaged agamst{arger competltnrs wha can afford this beneﬂt

Blisiriess: 1% Use of comracted orgamzauons a]lo\«/s Da‘\land o' mmlmlze ity staff whijle’ leVEregmg

Technical; . focal industry expemse
Assistance, | & contracting requxres up-front. ﬁmdmg before adult use tax revenue Is col!ected

. 4 Provtdes sngnlﬂcant beneﬁtto equlty.epphcents:who WOU[d otherw;se be unable to;
Zéro-ljiterest affoid—or evén.obi Y |
loans: ‘®  Thé program is dependent upon.fax revenue &n| rated By’ ermlts to budd Up endlgh

- initial capital to begin issuing funds but fundmgstreams & patentally llm:,ted by'the
dlspensary cap dnd the 0ne~fm‘—=0ne permlttmg framewo, AT

Los Angeles ' .

Los Angeles©equity program hasnot vet. béen established in city ordmance, but anin-depth equity téport,
fwas dehvered to thé City’ ‘Cotiricll iri OctoberW1th recommendatxons that provrde gmdance ona potenttal
program’ framework The: feport: prowded optigny for: both ‘program, eligibility and services that will he
offered to auam’ymg apphcants ‘While many options were’ presented fhe city-ordinance:as mot yet been.
passed o 1t s curently’ unknown What exact. camponents will be fifiplemented. .s.commercnal permit:
eppucatlons w1|| be available startmg m December 2017; Los Angeles antlapates thati its eguity’ program

Lds Ah‘g’e‘les ’haS";';rbpdsé& Mg 1w § h"d'owg for applicants: The firskwindow will pergit ifeady-
established medical*¢annabis dispensariesthat have been ccmphant with, city regulations. The second’
wiridowir il pérhit opérationsofi & ohe-for-ne basis: ofid perrmt for'a generai applicant for. évery permit-
for a quahﬁed equlty aphlicant: (50% genetal and' 50%. equnty permtts) This: one<for-gne framéwark is.

recamme"lded to contmue forthe Jife.of the equity program, Whlch is'currently: undetermmed

- Los Arigeles’ Cannabls Soicial E‘quxty Analysxs also propases-a fiered framework (see Figtire; 20) of ehg;b;lity
based on: the:direct and mdlrect 1mpacts «of cannabis: jaw ‘enforéeiment in an effort’ to.miake. lts equlty
programas: Jiriclusive-as possnb!e lhdwlduals who:have been; arrésted fora cannahis crime (m Califom[a)
-arg prioritized, followed by’ immediate: family, then nelghborhoods impacted by hlgh éuforcement levels;
and finally. nexghborhood-endorsed apphcams iwho are fiot otfietiise quahﬂed but- provide- a- beriefit
(space ot aSsistance and capltal) to-a qualified apphcant

ey

et e 0




Figuire 20. L6 Arigeles Equity Progtam Recommiended Eligihility Tiers..

ok Iipr,l:’(_léh‘{lctgd of
Lonnabis clme®

Timily convicted of.
cannabis crimet

¢ Non-qualifying.
s applleinty-éndocsed by’
Nedghiboihgod Council

*Muyst olso quelify o
~Ioiv intofng
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:rocessmg

Permitfing
Addistante

Business. |
Training,

- Waivets

Codri

Program

© Program

Incubator/.
Partnérship

Tier

Low-income residentof LA
withd prior ¢canfiabis:
coRviction Tn €A

Low—mcome resldent of ¥y i
Trer with imriediaté family .
-2 | member convicted-ofa | ) -

| caninabis-telated trimein

' ehgxble dlst_,cts.

| Noni- qualn‘ymg p"

who areendorsed by.a

| Neighborhood Council.

ants
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Flgure 22. prov1des details regarcl hg proposed beneflts offered to: eqmty appﬂcam“s

‘&O;nzr Low-Interest City-mahaged Joah fund offering no of low-intérest oans, toeliglble & Epﬁca’hts’:
o R Gewera[apphcants cah prowde space or cap)tal fo eligible apphcamto be eligible for
icubator/industry ‘atax rebate and- potentlal quahﬂcatmn as Tler & équity: appbcant Equsty permittees
would also recélve tax rebate:;

Partnership (Typed)

: mcubator/lndustry ; Landlords with currently unpermltted cannabls operations: (whlch is pumshable by
: Phrtnershlp (Type 2) :pumtuve fipes) can recefve:finé waivers if they provide space ta-équity, applxcants

' A5515tance with na\ngatlon of Ctty permlttmg requirements: and compha, ce; °

1 -City-owned pmperty ot ehg;ble foraffordable housing, may be made avallab[efor

- City: Property. 1 frée. Di? reduced rentto equxty apphcants

e

E qu:tv applicants majibe ehg\b[e for conditional approval of a permlt without

~_;§9p ditioital Approyal securmg sreal estate for thelf, operatlon

in addmon Fo_aquity program components “for which: only- eﬁglble permxttees quahﬁf the Los Angeles
feport aléo. tecamiriends several general cotiditions of progfams; sUch as. workforce commrtmenfs and
diversity. plans froffi new permittees, corm Jty relnvestment, Leducation programs,: and” expungement

e\zents In hlghly—lmpacted commumtles, Wthh are further detalled In Flgure 23 below.

Streamlining o 'operatlonal downtxme spentih appllcatlon revlew which' dxsproportlonately Impads Tows:
Ircome apphcants .
Phased - 1 After already—exastmg medlcal bu (sinesie aré permltted (grandfathered), equtty and general ‘ )
| Permitting applicantswill. be’ ‘peimitted on 71 for—l basis (503’ "pérrnits to Bty apprcants)
Education & | Outreach’and educatlonal prograins; ‘targeted 0 potential appﬂcants to spread wareness of |
Outféach " |-the equity program, ) |
égromigoity;‘ T Remvestment fund ahd T rogrammmg eam\arked for. commumtna dlsproportlonately

{ Reinvestmeht | mffected by.cannabis

- 'EXPﬂ‘ngemént;:eYent “held i dispraportionately affected Eommunities to helpwith crimmal ~ |
| Expungenient ;éxpun‘g‘emént}

’ ‘ All busmesses (not jUist: equ|ty) Pritist comm]tto 0% ehg;ble workforce (Iow—mcomﬁ ar
Waorkforge. . ‘.lmpacted) dnd subrita diversity plati,
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. 1 t

While the CannahigSocial Equity Andlysis inade the abiove equity programiming re'co'mﬁn*endéﬁbﬁs there
has'been noes bhshmenfc of this.program. In legrslatlon yet: Assiich;, which combination 6f comfiohents:
afe incliided the fmal prog"' m remamsto be seen, and there s no programmatfc data currently avaxlab1e .

A Elgbility Tiers, |- that drsproportlonate arres’rs and o he
y g state'and shouldrict be fimited fo (os’ Angeles

As the program s notvet sstabfished, which
program elefrig

. wha’c path- ehgrblhty ter quahﬁes for" ;

cgmmumty R .Recommehdatlons mclude the
| Reitjvestrivent ¥
H - ‘ N A &"
Conditional ‘
‘Approval appllcants who'do ot have the're
. they.are no’coperatmg busmess.

Outreach:& ean;l targeted to nerghborhoods an_ ‘communities that were hfghly |mpacted by-‘
‘Edutation 4 ‘the War an Drugs -

Expiihgement | @
Events'

) : affordable housmg as potenhal space for ‘ﬂ' ]

City Property rreduced rent.:

' & This may.not be feasible i San. Francrs‘r:o which.faces a srmﬂﬁraff‘ordable_rea! éstate:
enhch iva much sinallet gedgrdphical fdotpririt than LA. There are:alsg legal

. implications to this policy ‘that must:he considered.
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Massachpsetts:

Massachusetts: approved adult—use cahnabls on the November 2016 ballot dnd has not: ye’c firialized its
state Ilcensmg framework althOUgh it ant:clpates |ssumg hcenses in the summer: 'f 2018, In contrast.to
Ca!lfornla, local Junsdlctlons in Massachusetts arelimited to'zoning control over cannabtsbusmesseswhlle
the state retams control over a!mostall hcensmg condltlons and regulatuons‘ The pnmary equrty p visrons.

Agency Represematmn
and l_egLIatxve
{ Mardates

.# “The Commissiori; mustadopt rufes:topremote parncxpation in the cannabis

1% AstiBeomiinittée of the Advisory | Board Wil develop. récominéndations on

commlssmnersand adwsory board. memberszth bachrounds or expenence in
soclal justice ahd minarity business dwnership.

mdustry by peoplefrom communlties that have been: dlsproport;onately
hartried by tannabis. prohlbmon and. enforcernent:.

Womet | mmorlty, and veteran—owned busmesses and lpcal agnculture and;
' ,gmwlng coop eratxves

"\ Criminal Record

s Pl

lglble to have thelr records
‘sealed and there wﬂl be an. aWareness campalgn to inform:the pubhc
o Past cannabis. offenses will notdxsquahfy an mdl\ndual from workmg orowninga
_danriabls besmes:. {except saleto amider): |~ -

-Priofity Licéhsing

Prfonty hcensmgfor apphcants that prornote ecoromic empowerment in
communities drsproportlonately impacted by.cannatijs-arrést-and Icarceration.

‘spending Priorities:

Feés and revenlie will go.to-a fund used for restoratwe jiistice; Jafid
Workforce development mdus’try technical asslstance,.and mentormg serwces

| Variahfe:Co-op-Fees

Cultfvator. license. fees for. cooperatwes (cm)ps) will.be- commensuratethh
cultx\/atlon ‘size"to ensufg small farmers’ dccess'o. hcenses.

N

| pata Colféction and
Study,

‘e Hatacollection thatxtraCI(s dl\lerslty lnihe mdustry is required

= “The: Cannabls Control Gonifrission ‘st report anniually din data collected.and.
‘research ahye evidence of discrimination or. barnersto entry.

s. Additional Hcensmg rules will bepromulgated i evidence of dlscrlmmatlon or.
‘ 'bamers to entry is'found.

The'Massachusetts Canriabis Control Commission is; aisa domg staterde listening sessions with the public

to sohmt(:ommen‘cs and “o,ncerns aboutthe eventual regulatory framework Equity focused orgamzatlons

equfty programmmg and framewmks



Denver

The first retail salés of adult-use cannabis in the United States began In Denvefafi January 1, 2(314 Denver
accounts for-40% of ‘the state of Colorado’s: cannabis retailers: and reached $288.3 million in sales i in
20162 Although Dénvér does not have: ani ‘eqiity prograri that ex;nhmtly pmmotes equiitable ownership
znd employment in the caninzbis mdustry, it neVertheless cah provlde xmportant ms‘ghts asacifythatis
much farther ahgad in the permitting framework than San Frajicisco:

Denverregulatest the numberof permits, manner (i-el, the'sales condrtcons) Zonmg, and'hours of adultw
usé cahnabls., When adult-use- cannabls Became Iegal Den\lel‘ aHowed all. exlstlng medlcal cahinabis;
businesses to apply fora permxt it they were perm|tted byJuly 2014 i 2016 Denver capped the fitmber
of adult use permits to _stmg,and pend fg apphcatlons As-of January 1 ‘017 the Clty of Denyer has;
rssued 429- dule={si ' i

Ben\/er ) 3
vcommltments from the buigingss tg pro de'a posrtlve
hot specific to equity, but could include equity component; ifthe busmess 'owner sa chose, Plans bftén
focus on charitable-efforts hke food drives street clean, up, oF communlty gardens. Thie' permxttmg-
-authorlty in Dehyel has no énforcemetit authonty to compel accountabxhty 10, 1ts commumty engagement‘
-plan,

ct in the communlty The engagement plan |s:

As Denver is muﬁ:rple yedrs mto permxttung, theyare expenencmg secondary !mpacts of permlttmg that
should be. considered by other cities whio-are just beginning, Figure 26 below summarizes Denver's.key
lessans feafned m permtttmg cannabxs buislhessds for the past three years that shotld be considered in

Fir;:enciﬁl,' ) JlItls lmportant to undérstani how much revenue a cnty w&ll expect to seg and how

- itcan be, used if restricted. Cities must plan for haw/fifids-can and.cahnot be.
U;Bd
Data Data collection-should be huilt into the system from the begmmng, baselmes

| established early, and efforts:should be made fo t:o!lect data along the entlre
s berf rOcass; efore and after data i critical 16; understand the econpmic

| Education and Ts allowed and, what ls ot the
Awareness . 'cannabls mdustry. Youth and publlc edUcatmn should bé huilt into the program
’ from the start and be robust.

The Denver Coffaborative Approach: ieading the way fnmunicipal marfjuana management (2017 Aniisl Report).

B2 1hid. . .
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-Citjes should try-+to understand wha fsnot participating in Thelegal miarketand
‘make robust efforts to engage’chrs commumty

| Social Use

allow its use, is an ssue that: strfages-with’ legal cannabls, arid holy a’ “cify Wapts to
-permit these establfishrients’ should e considéred:.;

Consumptlon Yn pnvate and members—only lounges Whlch do not sel! cahnabls but .

Dther State Equxt\[ Programs

Agrlcultunsts Ass&natron

‘Maryland | Maryland lnltial!y xssued 15 cultWatmn Ilcense§ but was sued when hone were lssued o

o mlnor;‘cy~cwned ‘applicants, The State, Assemibly cansidered.-but did:natack upoh & bill that

woild have-aliowed seven. addmonal cu(thaﬂon Ilcenses ln_u e state; ’aﬂ desxgnated for
mmonty-owned compames - S C

| Ohia Sfc'ate lawreqmresthat 15% bf‘licéﬁées go to businesses owned by fout identified minorify: .

P:ennsywania Cultrvatlon and dlspensary apphcants must submxt chversxty pIans that mclude how they
help mmonty groups leam how to apply for hcenses
| West State Iaw requI'ES.that regulators encourage mlnonty—oWned busmesses ’co ap;ﬂy for growmg
- Virginia: Ticenses. .




VI, Findings and Recommenditions

The following:sectioriseeks to provide recommendations® regarding policy.optiehs that, could {A) foster
eqisitable access to participation i the: mdustry, including promotior of ownershlp and stable
employment opportdnities in the industry (B ) mvest City:; tax fevenues:in ecopomic mfrastructure for
cammuhities that have: historlcally been dlsenfranchlsed (Cymitigate the adverse effects of" drug
enfercement policies that have’ dxsproporttonately lmpacted those commumtnes arid (D) pnor}tuze
individuals whofiave beer’ prevuonsly arrested of convictad formiar uuana—related ‘offetise; Spetifically;
this section prowdes key findi ings mformed by this report's Equity Analysis, Bdtrlefs to- Entry, and Equity
. Program Bpnchmarkmg sections. The recommendatlons inc¢orporated are fearit to .nform pelicymakers
‘as the City em.barks orf dev.elopmg an Equ.ft,v.E’rogfam o

Recummendatmn R 'A " | Consideratians: =~

Thé: Clty [ Equity Program Shou[d setspecn" c L -Umiting the elrgxble -group: alfowsan

Crit affected gfoUp torecelve hlgher—value

benefits. -,

Ratfchiale for ehgtbmty cHterla must be .

iclear and justiffable, preferably with data;; |

Ao minimize confusxon amonggroups riot

included;

N Ehgiblhtyshould at, mm:mum, regtiire'a
: ’cannabls—related arrest and cofviction,

: :anc{should be consistent with the State’s

Based o data, analysrs m thls report; the City s . con¥iction hlstory..gmdelm_es, :

should cansider inc) udmg ﬂwe followmg - | @ . TheCity will haVe t¢ decide on whe’fﬁer'l‘t

elighbifity.criterlay ~ © S ishould hmlt comnctlons 0 Wlthln the

Y

]

d!sproportlonately 1mpacted by tﬁe War o
Drugs,

1y Conv;ction hlstory assocnated yilt: | eFanywhete in the Uhited States.
cannabxs refated: offense( )

3). Ioroediate family memberwrth a
tonviction history assocsated with

. cannabls related. offense(s)

B3 These recommefdations shoild b"e’»squJ'eat‘to -City. AttorneyireviéWpﬁor‘t‘d Implementation:

¥ The, cm/ should cnns!der making the foIIoWing serjoys crumlnal conwctnons riot ehgﬂﬂe nffenses that mclude-
molentfalony convnctlon(s), serjolls fe!onv convxctlon(s), felony COIWICtJOn( )w:th d rug trafﬂckmg enhancements,
felony convnctlon(s) fof hiring; employmg ofF using a'minaF to transport, caity; sell, give away, prepare forsale, or.
peddie.any controlfed substance to 4 minor; or sell, .offer toséll, furnish, offertofurnish, admlmster, or glVe awdy.a
captrolled suhstance to a‘minor .
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13) Low Incoiné Status; s ]

4) Residency Requiremeiit; : : -

5) prgrshnp.Beqmrement,s, and if :
appropriate,

| 8} Geographile: Loca‘tlon86

Reccmmendaflon Ellglb(llty T'ers i C'c}'r«'xjs.iﬂérétions::

The Gty should cr date 4 tiered striickire fo e Tlered ehg1brh‘cy can offerprogressively
;| provide proportional benefits necessaryfor | imoré valuable seivices to the miost-
each tier's success. . 1mpacted (dlrectly and indirectly)-

I indiVidials’and mitigate bottlenecks in

0ne~to—one hcensmg frameworks

L -‘Convnctlon—‘basedsehglblhty could’ mclude‘
1" cohvictions withinthe State, recagnjzgr}g

e fmpacts of convidtionson,an

mdlsndual regardless of foegtian of

% More complex:éliglbility eriterfa reduire
1 incréased program ‘administration:
fesourees, .

1 Reco r'n‘mendaﬁcm': ;QWﬁ,érshfp ' Considerationss

: “The Cttyshould considet tequiring, ownershlp. 18 Requiring & percentage of ownership

decision making power, but be flexible
_Aenough toallowTor a varletv of oWnershxp
structures:

requiring 51%+ ownershig'may have an
Uhiitended 1mpacf,;of‘1e‘s,s,enmg,quts_lde'
investor intetestand, therefore; may -

applicants.

{ structures of equity applicant dperatarste | Hnd/or coritrol ensures egility bperators -

| reflect a certain percentage. Thisstructure | afe realizinig the Hndncial banefits of their |
.shiould set'a baseline that ensures apphcants gperations; '
“realize benefifs frorm ownership, incliding |4 Lo Angeles suggested 51%w, Fowiever;.

prgve to be & capital barfier for-equity- - '

De’bartment of Housmg and Commuruty Deve\opment

"‘E‘The -disadvantaged’ populatlons ldenﬂﬁed in the Iif; EquttyAna[ys:s section of this report may servir as an
'apprapriate metrlc for ldentxfying WOrkfurce popu[atlons however, 1fthere isan m’cerestin determlmng Wth]’l

wuuldrecommend further analysns
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‘Recommendation: Re_éidénéy .

The City. should consider creatinga reSIdency .

requiremefit fo ensureé that clirrent ahd’
fhrivier San Frandisco residents who have
experienced over poficing and. have difficuity:
accessmg living wage jobs afe the fi rst to:

iokiﬁzedfperm it
pro cess to assxst Equnty Apphca nts‘ i

T he' Cxty should "OTISldef il

| Considerationsy

5. Becdlse of the size of Safi FranciSca’s
miarket, and inthe interest of énsuring a
ternpered:rallout of new activity,-
prioritizing Fesideficy will allow clirrént
and farmer residents to beneﬁt firstfrom
thifs oppurtumty

3 s rEgites resxdencyfor no less :
tHans acoumilative Yyears, with na less

’chan 70% meetmg this rEguirements, and.-
dency forno lass

rem'urced}co‘ mpe'ﬁ-tbrs from cmwdmg
ot potentral eqmty apphcants ’
€’ Pnon’uzatlon approaches,need ‘co be

Recommendation: Phdsing -+

The Gityshould consider permitting phases
thait layer-framewdiks in succession, The clty
should complete an'analysisroneach phaae
and thisana lysis should-advise- policy: -
adjusfments to'the. Equity Prograpm.
framework, permitting process, and”
geographu: dts’mbutlon forthes next phase.

Qermc!ﬁe’eL e

e As curt‘ehtly proposed i 2018 ‘onty 1)

© Egquity Apphcants 2) existing:operators;
dfid 3) operators 'Who Were ¢ pErating in
campliance with-the: Compassmnate Uses
Act hut:were forced ta ceaseactivities
duie to fedeml enforcement are el:glble

i3

1s thaoneforofied

] bdeslre outcomes for equty apphcants

An overly comp1ex prograny cotild delay
permlt issuance:

"odel ‘there s pofentia]
For a bottlerieckin, hcensmg itinsufficient




&

numbers of equtty—eligxble mdl\nduals
apply.

Récorhimendation: Ratios

The City; shotlld, af a minimum; mandate a
Tedufsite hurbet/percentage of équ Ly
“applicarifs to new.applicants during’
perm‘_lttlng_,phas,es.

M B

Consrderatmnw

. s curnently proposed “hiw gererdl.

#pplicantsiare not efigible.for pernits in
2018, with the exception of businesses.
that wire: prevnously “shiit doivn through
federal enforcemernt; As such; only: Eqmty
Applicants will be eligible for new permits’
n-yéat bie.

Both Oakland and Les Angefes haVE‘:

'Recomimeridation; Provisional App'rwal'

FotEduity Applf fgants; the City shosld allow'
foft prowsrona! approval of A pétmit prigr-ta.
the applicant, securing, realestate for thelr
operatlon ’

' Considerations: ™

& Provisional approval of a péfthittee could

Tielpt the afiplicant dvercofre botential
financial bartlers to' entry byprovidirig
‘Tnvestorswith fiore certamty to tack.

thaf applicant ahd incentivize jnvestors i |

provide-adequate:capital fora physical
Jocatiot,

: Recummendatlon* CB3P for Retall Appllcants

ThHe Clt\! should cansider extendmg the:
Community-Business Priority Precessing”
ngram to’ Equity Applicants, $plecifically
yetail applicants, to allow fora fast tratked.
and streamlined:Canditional Use: rexiew
process. ¢

' consideratioris:

& The B3P program would provide.
applrcants with time savingsand. more;
cl ear tlmehnes‘ .

Recomtnendation;: Amnesty Progratn

| The Gity should gunsider dEVelopmg
pathways stichi san amnesty-progra, to:
ericourage. existing Noieo nformmg
busitiesses - many of- which:are: small
opéfators:ivho may. uahfy as Equlty
Apphcants to'tighsition to.the’ legal market
i 2018,

.....

Considerationsy

® Ensurmg contmued aperation could

fiean the & pérator faces féwer: Yarriers
‘to.enterthe regulated market,




The-City shoul consxdermg ircluding a

flexible incubtor programythat allows Equity’

Apphcants o partners with operators who!
wish to furthef tha City's eqity goals. Stich
partnefships could. mclude combinations of
“Worlkforce; financial; capital, real estate, atrd
“technical assistance provided by non~equ1ty
Applicants....

and cannab;s operators ﬂexxblhty fo.
determiné appropriaté program
offermg(s) tan ingentivize. prnvate settor
investmert in equity.goals, (e g, feal
éstate and/or mentorlng, landlords
aﬂowmg cdnrabis busmesses oh then‘

propeity)

e ' Accountablhfy medstires must be taken
‘to.énsire partfes conform to agreements |

" and equity olittomes aré achieved,

e Equxty mcubators mcentw:ze knowledge

Apphcan ‘dt-ne cost to the. City.,
|4 - Qakland has faced criticism that requiring
ex1st1ng busihesses.to forin: mcubators

runsithg nék’of "holi owmg yoliia the

equ 1ty bUSlnesses
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Prlonty Processmg

The Cify* shou!d consxder exterrdmg pnorrty
procassing to Incibator Progiam applicaiits:

%

Considerations: . ™"

L Priofity processingwill allow.the. City ahd -

thel incubated opefdtdiio reahze ‘the
Equlty benefits faster.
8 No n—equuty existing; Operators thatseive
s “incabators” gould be eligible to,
.re_cewopnonjw permit-review and
issuance, :

>ridritization approaches need tobe"

) consideredin the contéxt of overall
tieringand phasing s’crateg:es to ensure:
desfred outcomes for eqmty apphcants

Recommendation:§iiccess Metrcs

Metrics.should be iricofparated irito the
Equity Program to ensyre that opetators e

Consfderatmns:

Operators could yse Eqmty Apphcants 1o
entérthé market in 2018, and prowde
them wnth no meamngful beneﬁts




w7

Recomtnéandati

 Creatjon of a Commumty
Reihvestment Fund

The City should cofisider creatmg & )
Cominunity:Reihvestment Fund'to allocate ™
caririahis taxrevenue and focusmg
investments of those communities
lsproportlonate}y affected by cannabis

-enforcément, Programming may’ lnciude

festorative justice; alLdIVet‘SlO[‘l,‘ and
litiproving the health and wellbeirigof
communities that have been affected By the
‘War on Drugs.

nsiderstion

= = Commiuriity reinVestment offers.
néighboftiood-wide atid neighbor-
ditected benefits to those who were-
most dispfoportionhately. lmpacted by
cannabis enforcement but are not,
‘patticipating djrect,!y in thercannabis.
economy:

» A carinabis tax has natyetbegn approved.

by’San Francisco Votérs, and there s [ittle
Tnfofmation available on revenues and
spending priorities:

"&  Cannabisitakrevenues may be-an

“incabsisténit sorce of revenue-until the
market: stabxhzes wihich could take a few
years.

"Recc'rnmenéfaﬁon:‘,qn't""

Stigma Campdigh

he T rty,should consider commlttmg a
portion.of furiding to build:on the

. Départmeft of Heslth’s dwareness campalgn.

tofurther acknowledge the impact- ofthe
War: on Diugs and the stigrma t thati remalns in
cer”tain coffimunities;

' Considerations:.

: n ) Redqug stighita could. help operators

Better access capxtal real estate», and
technical &ssistance;

| & Eommunity-awareness throughi this .-

tampaign can help'calm fears that: have
beén-developed:-over decades oft
thisinformation-and scare tactics used
during‘the Waran Drugs

.

s {rdeveloping a more regutar Iexncon o

usefor the regufated activity, City should
avioid Drag.War language. 1nciudmg
"’crackdown, and "Black market "

Recommentatioty Funding for.Community

Bein,ve.itmkzn't

The Offite 6f Cannabis shou]d continleto
 chordinate with City pariners; fncluding the
- Office of Economic and Workforce
Development.andthe Mayor's Office, 16
coritinue advocacy for furiding thiough the
Governor's Office-of Business.and Fronomic

) Conmderatmns

- State fundlng can enhiance and
stbplementthe. City's-ability to Teet
lotal equxty gols..
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Development community reinvestment
grants progranm.

“Recommendation: Equity Plan

Thig €ity should consider requiring applicants
o submit; as part:of their Community Benefit
‘Agreement, an‘Eqity Plan. that describies
‘how the dpplicant’s business supports the
AEquty goals ofthe City.

Considerations:

‘This.encourages business.to thinkabout
Equity i the cortext of it béihg 2 '
cenimunity bepefit tn their surroundmg
‘neighborhood, and allows them to
consider- euunty mdre broad!y in'the
‘context of thelr bUSmess model

i Recom mendatmn Streamhne Expungement
Opportunlt:es K

‘ ’Co'rp‘m’uni’tV' refnvestment programuming.

1 should inclide streamlified eXpungément.
£vents-held irl neighbortioods that have been
d |sproportxonateiy tmpacted by the Waron

' Drugs T :

jRet:ommendatlons. LeVerage E)astlng
‘Progrdms’

-'The Clty shoild. Ieverage ellgble""' exnsting
wOrkforce programstp pravide pathways to
employrientin the'legal cannabis indistry
-for mdnvxduqls engaged:ifi streét- leVel drug
cammerce.

| Considerations: ¢

Cénsiderations

B‘rmgmg eveénts fo. commumtles enhances
overall outreach for the equity program
and reduces barrierstornavigafing the.’
expungement process..
Sutcheyentsshould bedonefn

soordiration with the: Publie Daféider’s
Off' ce, ‘the Courts, arid’ other‘reievan’t

.Length of prograri Wound need tobé:
‘balanced, makmgsure partnclpan’cs are
. job ready while meetmgthelr need to
-gnterthe iworkforea qun:kly

the models thiat alloi for flexible
approaches to certification should be
ieveraged to.expedite anid pfioritize
.employment opportunltles forpersons
Whe tieet-the equity permit critera.
Cahnabls industy worlforee progtam
could be.modeled after exustmg OEWD-
‘ReéntrySel rv:ces Program
Leveragmg existl ng.programs offers

. people oppo unltxes to bm[d skllls for
other mdUStnes a5 Weﬂ

Acce[erated trafnibg | programs, similar o,

FThe: Clty shou!d recognize that there are some communrty based organizations; that rely on federal fundlngand may therefore

be finable to provlde servxces die ie 7fhreat of federal enforcem gnt.

s
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‘| Récommendations: Expdnd Workforce
Ciirrictilum.

The City should’ consider expariding,

curricylum to suppart new workforce and/or.

eritreprenetfrship services for street level
ihivabis partitipants acrdss industiies,

Corisiderations:

| ¥ . Thie Eity's-approach te curficulum,

tevelopment through GosolarSF could be
sed asa model.. '

é: Thiswould require engagementand’

" trainirig:of fiew CBOs, ih basu:workforce
knowledge N

@ Theremay belimited: p’dtenﬁél for
program growth due to'considerations
and resirictions arolind, co-mingling
cannabls workforce fundlng withi Gther
Soyrces,

5. This. approach wolld-alse- take; tiigand
greatinghew programmmg cafi be costly:

& Therefsa potential lacktof data related to

mdustw workforce. pre]ectxon:, making it.
difficult 6 stope prografm size and
finding.:.. -

Recémmeﬁdatibris':-be'rqur,ce-Fairs

Thé Cltvshouldsupport a senes of Wworkfor

‘ éonsxderatmns: ’

Recommendation: Treinifig Personnel with
In di{stry~ Expejn’enée

perSonnel who are; expenenced i, the
industry fransitioned from the unregulated’
marketto régulated cannabisindustry to
ensiiri curricutunt relevance and
applicabllity;,

Considerations:

REX Persons with experiéncein the

unregulated and regulatéd &ahnakis:

. market may be well positioried to advise.
individuals Iookmgto join: theregulated
market,

. ‘Thegepositions coyld create. additional.
worldorce vpportunitiés for persons
impacted by the War on Drugs;

e Much'ofthe City's worlforce frairing -
partners make' mdependent personnel
decisions.

IS The néed.for official mdustryknowledge

. Eotild be-addressed Viafutire REP'S

'.Recommendatlon' Incorporute Lor:al Hrre &=
Refine Requtrements

'The Cltyshou[d mcorporate local hlt‘e

. Consxderatlons

s

& Giyen that.niot-all:persons:who were:
-dtsproportnonate[y impacted bythe War-
on Drugs are ready to.start thelr own:

' “cannabis busmess, ensurmg they ha\re

or |n,cen,tnvuungemp,[oy.ers.to pngmuz,e,_
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-applicants from then disadvantaged meaningful acgess to workforce
communities opportunities. in:the Canniabis Industry Is
: éritical,

. Ci Reﬂnmg Loca! lee requ:rements to -

hired for full tpme falr wage jobs: and not
just used-to obtain thepermit.- * |
:Cannabis businesses co‘tild be rei‘;Ui’red’
‘through their CBA's to partlcxpate fn First
Source beyond entry‘level posmons, !
providing upwardlymoblle career:
'_pathwaysm addmon o 1ncorporatmg
. mid-level placements, - ’
. 3+ Alarge amolnt 6f resourcas and ,
" infrastructureds requited by the. C:ty for
5 - ) enfo rcemen’c/reportmg, therefore, thxs
Wotld Feguire a fiinding sdurce as Weﬂ as: {-
|- tiie td.build Hemtemal capatity.

s Local Hire;and any requlrementsArela’ced ;

T

| Recommendations: Education oh Fair Chance | Consideration

Ordiridnce: )
L ' % Sifce the City has- determmed Prop 47
" The City should proactively edticate all : corivigtions-are “Jow priority™ this-wotld
cannabis busifigssés ofi the pruvxslons ofSan. | -help to ensure those Gonvictiops are.not
Franclsco 's Fair Chance Ordmance (Fcoythat. | tigedto dgny‘ dlvlduals‘m_e‘am_i';gful.
regulates theuse of arrest andiconviction . employroent: s T

records iii: employment decisions.®

4

| Recominendation: Remove Carindbis Considerationss
| Conviction-Workforce:Barriers. 5 ' C

8 a5 described in'Sectish Il Subiséction . Disadvantaged Corfiifities.

'8 See Appendix D./Existing Resoutces,
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I The City. should look at legwlatmg the
rerhoeval of employment barfiershased on
cannabiszrelated convictions. across all
sectors.. :

Recommendation: Existing Operatar
Participation

The City:should inceritivize ope‘rﬁaiprs.;cha‘f
[may receive a temporary perfiit to operate
I @dult-use busirigssto contibute 1o the

"Wou!d heip ensure that canidget” which is
now: legal ufider Propositior 64 doés nof
‘continiie to bé a baftier to emp!oyment

Q. NEeENAIShropa onatle ei’geren:1

gl LBEIOU=2 L0110 ¥ cd a\J e d

.Consid'éra"cions‘:- '

o ‘Proactive participation by exfsting

‘operators will help the City move
tovyards: eqult\/ goals-before mandates,
meaiitto further eqiity are

. 'Addinéthi% ['angUa'ge' to Ar%icle 49 of fhe

P

hould continué to work.closely: with the -
‘State Treasurer to provide more

epportumttes for applicants
servu:es, and hould p!aya rokerlhg roie

thatt .ey may serva as.a .
Francrsco based operators:

“The Sin Francisco Treasuier and Tax Collector

ccess bariking:

City's equity goals. Any comyrnitments made implemented:
By, opefators should:rémain in place tintil the. *
perator's Article16 Community, Behefits
reement is dpproved, |
Rg@ﬁmmenaﬁﬁ‘pm:mésytq Banking' Considerafions:

% Mitigates financial barriers

Ed

Recommendatlon Consxderatronfor
Mumc:pal Bank

In line.

a Municipal Public Bdnk Tdsk Force, the- ity
“should continug to fgve’ forWard
expedmously with'the review of a municipal
ankifig pohcyto ensyre applicarits Have the
opportunity to:he proyided-equftable and

. transparent access to capital in the absénce
of federally regulated banks participatior.

ith File Ne::170448,. Urging thie Office .
of the Treasitrer dnd Tk Collector to.converie.

‘Considerations v

1o ‘Woild credte-access‘to-banking:for the

‘industry a¥a whole.,

.-,. .Money genemted from fees and, m‘terest
could be ised to sibisidize loaris to eqmty '

applicants:
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’Récomm'é'hdatidh' Fee"‘Waiveis ~

"The Gty should conﬂder Walyi

Considerations: = - .-

“hiatié limited access to-sacial and finaricial
capital; which could further befmpacted by
-the social stigma associated with caninabis’
Gée and sales, the City'should invest ifi a

‘War.on Drugs and the stigma and bias.
assoma‘ted wlth both Usefs and busmesses

Recognizing that equity permit holders might |

campaign, to: a'ckanTédge the'impact: of the .

% -
=perm1t and mspee:taon fEES fo ‘ome or aH I
:equxty apphcants in theurflrst year to lowar -
no -cannabxs busmesses and not -
récelving stich a waivar may become a
) ) e concerh inthe busmess commumty
| Recommeéndation: Reducing Social Stigma | Consrderatlons-

= Thé City's- pubhc mformatlon éam palgn
- could e ised to'address. multiple ssues, .|

including factsabout the health impacts
of cannabis use as well as the racialized
history of prohibition and enfprcement,

Recommendation; l_oans

The. Clty shou!d create & fund that could
| recelve: _nds from Equity. lncubator
apphcants and e this fund to suppiort
Equity Operators:

.Considepatiohsi,

v This fund.cap provide a- sglifee of revénue |-
' pnor to the. xmplementa‘non of a-cannabls.

.speclflc tax::

4 fneeded, it couldtake tlme o flnd a

quahf' ed CBO that has no othel‘ federal
jmtemal capac;tv and staff' ing’ would need
. o be developed, L

4 Recommendatxon' Settmg Tax the”

Ihordefto address the. bame hat Well~
funded biisinesses fay. be' more’capable of

stchas iififoraseen fa liabilities, the City”
| shiould consider tax polldes that’ mmgate the
tax burden on: equlty apphcants '

i building’i in finandial contingencies-for things

Q_c;rﬁier_am

' ensures they rema[n cbmﬁetmv_ na
market that has better resourced -
operators.

.| ® Highertax rafes can increase the.

effective prica of cannabls causing-some
TONhsumérs to'shift: speridingto, other

- gopds.or buy their cannabm outsxde of

} the regu[a’ced market

P See Appendix.E Takation: State Striictire. & Review ‘of Othéf Jurisdictions’ Tax Structures :




Recommendation: Create a Simiple &
Transpdrent Application Process

TheCity should erate’a pefmiﬁi‘hg jprocess
Kati¢simple, Aransgidrent,-and employs

technological:solutions to help speed and’

make-applicants awate of process from day

63

Considerations:’

a  Asiiiple jittake dnd application process .
will make it easler for the-applicantto.
know. if they are eligibleé for a permit; as
well #s be bettér informed 6f What the
pathtowards becoming’a permitted.
husiness may entail.

e To'supportthis, a sectionfor carmabis:

businessés can be added under Busifigsses,

Type in'thé Perrit Locator of the San
Franciseo Busmess Portal

Recommenda’clon Leverage Ex:stmg
Resources = "

Thé City should stééf Equity Progratm
participants ifi ieed of busifiéss; comphance
and mdu?cry—*pecxf’ ic technical-assistance-and
menrorshlp to-the variolls ehglble City
entrepreneurshtp and woflkforca prograrmis
Currently dvailable; many of which’ are
reférred 6 iii the “Bxistinig Resotrces”
section,®*

. Consxderatlons

= leveraging: of existing entrepreneurshtp
“and workforce programsmlmmlzes up
front cost and fescurce fieeds for the:
Office of Cannabls.

Reécormendatiéin: Matching Opportiinities:

Thie Cltj shiould create o' pogtam to wtitch
small operators, equity applicants, and,
interested latidlords:

g:dnsi‘cre‘raﬁon'ss

© Leveraglng ex1stmg re[at{onshxps With ’ché
Tandlerd commumty, educatmgthem on
the reguldtory structure could, create
mire rea) estaté opportunities, y

% Matching. small operators; including equrcy i
applicants, creates poteptialincubator
partnership opportunities,and.
wheré/when; allowad €p-op partnershlp
opportunities.

8 5em Appendix U, Existing Resatircas!

o
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Recummendatlon Partner: w:th Local Non— o

| and regulatory:compliance assistance,

‘Considerations:’ -

consultmg, stichids busméss plan: workshops

Coritracting fof téchriical expertiséiwill
require up~front fundmg before adult use

Recommendatlon Staﬁ' ng in: the Oﬁlce of
Cannabls ; :

1 The Office-of Cannahls should assigna. staff
menmbet to-sefve as the pnmary program;
coordmatorforthe program.

'

-3
. : unable to provrde servnces-— substarmal '
time may be needed ta deve;op fiew CBO,
parthets.tocreate programuing inthis
space. o
" | Considerations:

1o Thisstaff mémber will coofdingte with

City departments, incliiding the-HBurman
Rights Cotpmiission and thé Office:of:
Ecoriomic.and 'Wchkf'drcé' Developient.

) Apphcants who teet: Equxty criterfa-will

. Teceive assistance from thié pérsonin
tompleting theirapplication and;
navigating City processes through
coordmated efforts of thisprégran
coor‘dmator and staff in the Office- of Small

. Busmess

i Tha City: shuuld encotirage local academic:
‘Such as City College to:
expeditiously create cannabis' ‘Specific

| workforce-and entrepreneur fraining.
opportunitiesifor Safi Erancisco residents,
par’clcu|arly Equity, Apphcants, at freé or:

i reduced costs,

; Recbmmendaﬁér{:'c‘rwﬁon of Curricufum: ;‘Cons:derations '

T, The exrstmg partnershlp between thie City-

and-City College isorie that should ensure

to.impactfukand rhe,éihingjfill ¢iirrcutum,

that-San Francisco’s residents have access. - -

[



Recommendatlon. Streamiing Expungement
Opportunmes

The City should- énsur’e‘ community
reinvestment programmmg includes

EXpungement events held in

dlsproportlonately—lmpac:ted nenghborhoods.

Corisiderations;

|5 - Bringing evénts to communities enhances |

| & S{ich-évents should be dorig in

overall outreach for the equity program
" gid réduces barrjers to navigating tha
‘explinEement process.

‘coordination with the Public Defender’s
Officé, the Coufts, and dtherrelévant
partners, and they should provide clients
with an expedient expungement process.

Recomtiendation: Navigation to.Clean:Slate

Prograin

The apphcatlon progess withinthe Onceithe
Dffice 6f Cannahls sho:.ld $2YVE a5 ah
additional éntry point into’the San:Franciscol
Public:Defender’s Cléan Slate Program 2

) Conmderatmnsk

s =

+  Expungement can mitigate some financial
barriers ta efitry into adult-Gsé cannabis.

% Sed Appendix D, Bxisting REsources,
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ThesCity, Tn eonsiltatic with €3ch Superiisor;

By creating district specifie; cultura”Y sensitiver | o syrfsees opinjohsie

ogtreach.

e jnform regulators’ understandmg about

‘ 6 This- outreach increasesthe chances of

{# Upfrontheed of pragraim resouices. to:

Rebuiids.trusts betwgen equity:
communities and the gevernment.

dinig what is
effective and nat: effectlve from vanous
stakehiolders.

thelinigué. operatmg envrronment for San
" Francisco cannabis entrepreneurs.,

‘prograrisuceess by recognizing '
apportunmes te proactnvely éngage

addifional layers of Bu reaucracys

petform outreach and respond tor
duestians fram:the pubhc

Recommendatlor‘ Create Informa{
Relatlonshrps .

The City should create informal'relatxonsh!ps
[e.g., Iistening sessibris) between reguiatmg;
entities and a (arge stakeholder group.that
includes. eqmty—ehgxble commumty members

I Conmderatxons‘

le . The reIatIcmshlps friay helpto butld trust

._ "’tbv'i éreatlng relatlonshrps buxlt of trust

“ia ovemment

e ween regula’coryvauthontles nd the

Recommehdatmn‘ Create Formal
Relat/onshlps. Task Force Membershlp

The foy shoufd create formal relatlonshxp

that represent equxty ehglble commumttes Tq
hatend, the Cit ity should considar amendmg
the San Francxsco Cannabis Staté, Legalxzatmn
“Task Force inernbership ta provide
membershipto representativesfrom
néighborfiondsdnd commuiities with hxgh
concentratlons ofeligihle indjviduals; These
representatives should have & cannabls
refated CofviEtion Histtiry and/ of shou Id work

| Considerationss
& The relatigriships niay help'ta biild trist

R Creatmg relatuonshnp bunlt on tr 'st

in governrhent;

'addmonal layers of bureaucracy afid the:
miore formal ndture doesn’t-always Jend
itselfto te atlonshlp]trust_bunl.dmg_.. :




OUtreacfi

Thé City should dep(oy outreath and: .

,.educatlonal carnpaigns that spread-awarenéss '
of the: Equnty Program across the city butalsg

target nelghborhoods and ‘communjties.with
high cohcen’crations of eligible mdmduals

: Allows for mitigation of hot kniowingwhat |

_to youth:.

Mltrga‘cldn of- amblgmty drourid,what is
legal at the local, state, arid federa} levels.

opportunities are available,

Allows for mittigation” of distrust between
law enforcement-and those cornmunities.
disproportlonately affected’ by tantiabis
grrests and convtctlohs

This effort would requifa apfront
resoufeas t perform cutreactiand
tespond to guestions.from ‘the public:
The,vufreachishould conteniplate concern
from the community-about oversaturation |
of caruiabis related mformatlon exposure

Recommendation; Culti}ra'l(y 'S(z_n_s'itfve' ’
Oufreach

Supervnsors shoufd pamci pate increating
districfspecific comimunity afid-culturally
Sensifive outréach strategies, to'ansure
robUSt thorough and malticultiugal otdréach,
arid engaggament_thr.oughout San Frdhcisco,

| Considerations:™

. Rébilds trusts between egiifty

: Surfaces ‘opinlens’ regardmg what is

.ppportyriities to proactr\reiy engage.
" stakeholders in a.familiar environment.

compjuiities.and the government,

effective:and not'effective from various
stakeholders. .

Thigoutreach increasesthe chancés of
program. successby rﬁcogmzing

Upftofitneed of program resourcesto
fefform outreach and respond to.
‘Hestions frony the public.

Recothmendatiotis Immediate Outreach

Outreach to potential applrcantsshou d.begin
as.so0n asa; program is established-and prior
to when Article 16 applicatioris are actépted.

[N

Considerations:

B

mﬁ:;qme outredth ensures eguity-
elfgible-applicants drée nat crovded out.




Recomimendation

“The.City shoiild incorporate-data cellection -
requirefnents‘into the'epﬁiiéatidh and.

: reportmg processes to track that nll
omponents. of an Eqwty Program andfo’

The Gity shou-ld ‘consider ih‘corperéti'ng' the
fol!owrng dafa:rétries info ‘thig apphcatron
permrttmg and’permit, renewa! process

Number ofequity apphcants o app(y
> Types of drug related offenses
;(aggregate)
% Income:status (aggregate)
x ARace (aggregate) o
* Ethriidity (aggregate)
x Gender (aggregate)

Total: percenta ge of ownershlp by and

- “Workforce charactaristics.
« “Total humber of éniployées
= - Number of local employees.
¥ Percent of hours of local employees
o Fulltrme
o Part time
-» Peftent of hoiirs from e ployees
.-placed through First Source;

‘Further, to ensiiré we closely tracicpolicing:
;assocrated with Jegalization, the City should
track-and report.outendrrest fates, Joéaticns
of-arfests; gender, ethnlcxty race, sic,

- employment of-Safi- Franciseo resrdents» o

«  Qther facters-that aligh with mandated. |
ofFrecommendad workforee glidelines. |
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Conside‘ration‘s

K3 Data gathering components shoutd be
built:into the Equity Program from the
~0utset5and baselines shotiid be

"crrtlcal ot estabhshrng the case for pre—
and postadult use arialyses.
. Thie source of data, parficulatly Iaw
« ‘enfartement datd, could, span varioas
systems and agenicies aéross the, City,
- potentially adding risk to data reliability |
. 'and atcuraty:and requiring; coordmatron,_ 3




‘
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Recommendatlon Reqwre RegularReportmg

Th C[ty should requ;re a fo!

fingbis and Hifmar nghts Com[msswn
hese rcports sfiould analyze thie

implementation;and otitcomes of the. Equtty

Prograth, permitting, and geagraphlc
distributionand make programmatlc
recommendations for 2019,

TheCity-should:erisure ‘that commitments (&8, |

réal estaté by Incubator applicants) made by
permittegs must be enforceablé by maldng
:forh';ili'ahte ‘with 'cbmmun'rt'y b‘e’néﬁts

Recomrhendation: Coursé.Correction

The:City:shouid plan to mitigate unintended
consequences (e g, worsenmg of-rack]
dispanﬂes in cannabis offenses) thrgugh.policy:
implementation changes over ime andicourse-..
corrdetion inechdnisms needed to further
eqtuty goals

EXq mples-of cpdrge;cpr’rétt-fdn meghan'iims
ficlide but.are riot limited to the followitig:.
e Ticenisingin phases{e.g,, equitty balarice
implementation of eligibility requirements
Ifi phidses-te énstife. equlty outtofnes aré
beirig met

fow—up FepoTt frcm
,:appmpnate agencies lncludmg the Office: of :

Tl T*heaudui,ngofCBA swilli retjuire

Considerations:

e ,Llcen""'

iiitfal phases before Untestricting licensing)}

Cunsidera\"tiohs':»

% Sta and b'u'c‘c'ome reports \ w1ll be

a . Eiitic coliéa chrracton, and
-adjdstingithe Equxty Prograrm to: mee’c
community needs.

Cohsideratioris:

»  Acotititabilify mechanisms shouldbe
' dearly ideptifiad dunngthe hcensmg
apphcat;on phasé.

s Equiy biitcofties could b tedto
Gomimupity | bevefit commitments.

significant staff tifhe and resources:

g 1 phages alfow«s for timie fa
learn and adjust before. Iarger—scaled
Implemeéntation,,

o ‘Formal re!atlonshxps bEtwaen regulataty
-ggencies and:a large stakehalder group,
can fincover key. challenges and'neéded
adms‘cments ds well as build trustin ar
evolving regulatory environment,

(% An.evolving licenising and regulatory
framework could cause confusion-and/or’
istrust amphgst stakeholdérs.

% A fornal ‘stakeholde¥ group canadd
‘buréaucracy and drown out Sma,ller,
‘VD'ItESa
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The.¢réatiot offormial relationships
betWeen regulatory agénciésand'a Iarge~ .
stalséholder group

Flexible-incubator options or other
iﬁcén’ti\ie’s’to a'HOW fof'mo%é es*téblished

Th@ 3 !J.tc.ma.t_!cexm_ratlon of reduet!on pf
provisions and the long-term direction for
both governing bodies and reVénues.

Recomm endation; Equi table Distribution

The €ity should’ consxder land issé controls that
provtde formore. eqUItable distribution of
canfiabis storeftont retall to mitigate
overcancentration in disenfranchised
nevghborhoods

Considerations;

& By reducingthe ‘eligible Iocatfons for

Lusin é’ss,es,j_s;g_a'rcify' creates'further:
-challeriges for équity applicants.

'_'}iéébmméndaﬁdh" T houghtful Pja’cerhéﬁf

The. Cltyshould consider the. concentrauon of
cannabls tobaceo and.alcohof retaflers when
issuing land Gisé approvals,

‘| Considerations: ' -

"»* "Considering afcakiol and tobacco ottlet

densityis impartaitto ensure ahy ane-
nexghborhood is hotoversaturated with.
activity associated’ with potential health
harms

Recﬁmrﬁendaﬁuﬁ{Tgslk Force Membership

The Gty should amend the San Francisco
“CannabisState Legalization Task Force:
membershnp to providé membershlp to-
repfesentativesfrom disadvaritaged
communities? to.ensure that fssiies relgted to
bverconcertratioii-are addréssed at the Task
Foice.

Cbns:deratlbfnsi:

»  Aformal stakeholder group can add

¢ Formmal relafionships betWeen regulataty.
agéncies and a large stakisholder group.
can uncoverkey challenges and needsd
adjustments as well as build trustin an
eyolving regulatory en'}'(,i‘_rdﬁmént‘

‘Butéalicracy -and dicin out siialler

vaices,.

s3°ps defined InSection Ul Stbsettion E. Pisadvantagéd Commiuriities;
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San E‘mmclsco § Dmg Arrests Dmp %% thmugh 2916
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: B
WllhamAnnahne Ph.D 'SIST. HRI andepL of Socmlogy
" Mike Malgs; P D.; CJCI SemochSearchFe]]ow
. October 2017

Summaxy

Overthié last 15 yeais, the Center-on Fuverile ahd Crimiinal Fistice has: 1ssued a séries ofmpofrs détailing:
the 40+ yedr patterniof, SanFrzmclsco 8 1ac1a]ly dxsmmnnatory arrest practices. agamstAfucan Ariericans,

partlculady for drg offenses..In the last seven years, & major new:development has arisen:policy réforms,
:4nd Sén Fraiiciscd’ m@mmoth dcchne in drag drests Have dramahcally rf:duced the, impact of drug»
nffense: pohcmg or all eonmnimities: The coritext of today’s sacial disparities is that San Francisco appeaxs
1o bé Iapldly moving, away from: arrest—o arited drug enforcement, Wwith hugc declmcs in dmg atrests over-
+the Jast thes: decades (éven. as-he; city’s-p ,4" la 'ro'se by 15 00) capped by a dramatlc 91%
plummct in the Iefmm era over the.last s seven year A

f" T .1988- 89 (peak yea;rs for (img anests) Felomes 2 500 ;Jgisde;meanors 6; 700* tota], 29,200

: 2()08—09 (peal y#ars prior 6 reform)?, Felonies; 14, 500 misdefiganers, 4 800, “otal; 19:300"
) *_ 2015 16 (mogtrecentyears) o Fe]omes 1 700 mxsdemeanors <100 total, 1 800

,mstance 11: Would be :easonable fo c}{plore the 1ole of smcrgcnt Iecreahonal cannabm.legahzatmn in
California én, pohcmg, Leeping T iriind that over half of all.drug arrests nahonally arefor cannabis," and
Ahat capmabis. arrests tend 1o follow: the same; Iac1a11y dlsparate enfotcemient ‘phatterns that.have ‘historically
charactenzed the ding wat, Tndeed; naﬁonal data:su ggests that desp1te using cannabis at approximately the
same rate a$ Whites, Afican’ Arnericans are 5114 tinies a8’ hkcly 16 be arrésted:for'it? Tn San Francisco,
_canmiabigrefort Would have, had 4 lesser effcct ofi, drug arfest, t6tals (smce matijubia: offenses tompriséd
‘fewer than on&-ﬁfﬂl ‘of drug astests priorto reforn). bt may have been: an. 1mgortant added “signal”™ to
Iaw eaforcémneit to- de—pnonhze dnig:; airests,. The: ‘previots ﬁndmgs” bclow lluistrate alegacy of’ raclaﬂy
disparate dmg artests in. San Franclsco Wrth a partlculaﬂy drsfurbmg focus on' Afucan Amcncan gxrls and
young Women :

To.sum, ﬁus Ieport oifers g desmpucm and mmﬂl analysm of the: large dmg antest decling am1d persmtent
racial dwpannes piil fclony and' fisdemeandr dmg atfésts in~'San Framcisco. ‘Tt also: prcmdes sonie
gmdance o howr these trends might b6 vigwed in the latges Context of dfig policy feforin ACEOTdig t6 an
infernational human Hghts Farnework. 