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City Hall
Dr. Carlton B. Goodlett Place, Room 244
"San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

MEMORANDUM
LAND USE AND TRANSPORTATION COMMITTEE
SAN FRANCISCO BOARD OF SUPERVISORS

- TO: | Supervisor Mark Farrell, Chair
' Land Use and Transportation Committee

FROM: , é Alisa Somera, Legislative Deputy Director

DATE: November 14, 2017
SUBJECT: - COMMITTEE REPORT, BOARD MEETING
Tuesday, November 14, 2017 '

"~ The following file should be presented as a COMMITTEE REPORT at the Board meeting,
Tuesday, November 14, 2017. This item was acted upon at the Committee Meeting on
Monday, November 13, 2017, at 1:30 p.m., by the votes indicated.

Item No. 38 File No. 171041

‘Ordinance amending the Planning Code to 1) regulate cannabis land uses, including, among
other things, adult use cannabis retail, Medical Cannabis Dispensaries, delivery-only services,
manufacture of cannabis products, cannabis cultivation, and cannabis testing; 2) allow Medical
Cannabis Dispensaries in additional zoning districts; 3) establish a land use process for the
conversion of existing Medical Cannabis Dispensaries to Cannabis Retail establishments; 4)
establish location and operating conditions for cannabis uses; 5) repeal Ordinance No. 186-17,
which limited the number of medical cannabis dispensaries in Supervisorial District 11; 6) create
a limit of three Medical Cannabis Dispensaries and Cannabis retail uses, in any combination, in
the Excelsior Outer Mission Street Neighborhood Commercial District; 7) delete superseded
. Planning Code provisions; affirming the Planning Depariment's determination under the
- California Environmental Quality Act; and making findings of consistency with the General Plan,
and the eight priority policies of Planning Code, Section 101.1, and public necessity,
convenience and welfare findings pursuant to Planning Code, Section 302.

AMENDED, AMENDMENT OF THE WHOLE BEARING SAME TITLE

REFERRED WITHOUT RECOMMENDATION AS COMMITTEE REPORT AS AMENDED
Vote: Supervisor Mark Farrell - Aye
Supervisor Aaron Peskin - Aye
Supervisor Katy Tang - Aye

c: Board of Supervisors
Angela Calvillo, Clerk of the Board
Alisa Somera, Legislative Deputy Director
Jon Givner, Deputy City Attorney 163
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AMENDED IN BOARD
FILE NO. 171041 . 11/14/2017 ORDINANCE NO.

[Planning Code - Cannabis Regulation]

Ordinance amending the Planning Code to 1) regulate cannabis land uses, including,
among other things, adult use cannabis retail, Medical Cannabis bispensaries,
delivery-ohly services, manufacture of cannabis products, cannabis cultivation, and
cannabis testing; 2) allow Medical Cannabis Dispensaries in additional zoning
districts; 3) establish a land use process for the conversion of existing Medical
Cannabis Dispensaries to Cannabis Retail establishments; 4) establish location and |
operating conditions for can'nabis uses; 5) repeal Ordinance No. 186-17, which limited

the number of medical cannabis dispensaries in Supervisorial District 11; and-6)

create a limit of three Medical Cannabis Dispensaries and Cannabis Retail Uses, in
any combination, in the Excelsiorbuter Mission Street Neighborhood Commercial
_Q_istrict; 7) delete superseded Plar.mi‘ng Code-p-rovisions; affir}ning the PTanning
Department’s determination under the California Environmentai Quality Act; and
making findings of consistency with the General Plan and the eight priority policies of
Planning Code, Section 101.1, anq public hecessify, convenience, and welfare

findings pursuant to Planning Code, Section 302.

NOTE: Unchanged Code text and uncodified text are in plain Arial font.
Additions to Codes are in single-underline italics Times New Romarn font.
Deletions to Codes are in s#ikethrough-italics TimesNewRoman-font.
Board amendment additions are in double-underlined Arial font.
Board amendment deletions are in
Asterisks (* * * *)indicate the omission of unchanged Code
subsections or parts of tables.

Be it ordained by the People of the City and County of San Francisco:

Section 1. Environmental and Land Use Findings.

Mayor Lee; Supervisor Sheshy
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(a) The Planning Department has determined that the actions contemplated in this
ordinance comply with the California Environmental Quality Act (California Public Resou_rc‘es
Code Sections 21000 et seq.). Said determination is on file with the Clerk of the Board of
Supervisors in File No. 171041 aﬁd is incorporated herein by reference. The Board affirms
this determination.

(b) On October 19, 2017, the Planning Corﬁmission, in Resolution No. 20029,
adopted findingé thaf the actions contemplated in this ordinance are consistent, on balance,
with the City’s General Plan and eight priority polici'es of Planning Code Section 101.1. The
Board adopts these findings as its own. A copy of said Resolution is on file with the Clerk of
the Board of Supervisors in File No. 171041, and is incorporated herein by reference. _.

(c) Pursuént to Planning Code Section 302, this Board finds that this ordinance will
serve the public necessity, convenience, and welfare for the reasons set forth in Planning
Commission Resolution No. 20029, and the Board incorporates such reasons herein by

reference.

Section 2. The Planning Code ié hereby amended by revising Sections 102, 202.2,
204.3,209.1, 209.2, 210.3, 303, 303.1, 312, 703, 710-726, 728-734, 750-764, 803.2, 803.3,
810-818, 840-845, 890.52, 890.54, and 890.111; adding Sections 190 and 890.125; and:

- deleting Sections 739-742, 745, and 748, to read as follows:

SEC. 102. DEFINITIONS.

k% k%

Agricultural Food Fiber-and Beverage Processing 1._An Industrial use that involves the
processing of feed-stuffs-agricultural productsfibers; and beverages with a low potential for

noxious fumes, noise, and nuisance to the surrounding area, including but not limited to

Mayor Lee; Supervisor Sheehy
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bottling plants, breweries, dairy products plaﬁt, malf manufacturing or processing plant, fish
curing, smoking, or drying, cereal manufacturing, liquor distillery, maﬁufactljring of felt or
shoddy, processing of hair or products derived from hair, pickles, sauerkraut, vinegar, yéast,
soda or soda compounds, meat products, and fish oil. This use does not include the

processing of wood pulp, and is subject to the operating conditions outlined in Section

202.2(d). -

Agricultural Foeal,—FibaLand Beverage Processing 2._An Industrial Use that involves the
processing of feed-stufis-agricultural grbducz‘s ﬁbeﬁ— and beverages with a high potential for -

noxious fumes, noise, and nuisance to the surrounding area, including but not limited to a

flour mill;; sugar refinery;; manufacturer of cannabis products or extracts that are derived by using

volatile organic compounds (any use requiring License Type 7—Manufacturer 2, as defined in

California Business and Professions Code, Division 10); and facility for wool pulling or scouring.

This use does not include the processing of wood pulp, and is subject tothe operating

conditions outlined in Section 202.2(d).

Agriculture. A Use Category that includes Industrial Agriculture, Neighborhood Agriculture,

* and ] arge-Scale Urban Agricultureand-Greenhouse.

Agriculture, IndustrialGreenhouse. An Agricultural use that involves the cultivation of plants

for wholesale sales or industrial usesinside-a glass-building. This use includes, but is not limited to,

plant nurseries and cannabis cultivation operations, and is subject to the location and operating

conditions listed in Section 202.2(c). For the cultivation of cannabis, this definition includes all

cultivation pursuant to state license types that allow for indoor and/or mixed-light cultivation with up

Mayor Lee; Supervisor Sheehy
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Agriculture, Large-Scale Urban. An Agricultural Use that is characterized by the use of

land for the production of food or horticultural crops to be harvested, sold, e donated, or

otherwise not used or consumed by the operator of the premises that occur: (a) on a plot of land
one acre or larger or (b) on smaller parcels that cannot meet the physical and operaticnal

standards for Neighborhood Agriculture. This use is subject to location and operational

~ conditions outlined in Section 202.2(c) efthis-Cedeand does not include any cannabis-related use

or any other agricultural activities, including the cultivation of cannabis for personal use.

Agriculture, Neighborhood. An Agricultural Use that occupies less than one acre for the
production of food or_horticultural crops to be harvested, sold, or donated and complies with
the controls and standards herein. The use includes, but is not limited to, home, kitchen, and
roof gardens. Farms that qualify as Neighborhood Agricultural #Use may include, but are not
limited to, community gardens, community-supported agriculture, market gardens, and
private farms: Neighborhood Agricultural #Use may be principal or accessory use. This use
is subject to location and operational conditions outlined in Section 202.2(0)@”—:‘-#1%—@94&@4

does not include any cannabis-related use or any other agricultural activities, including the

cultivation of cannabis for personal use.

k ® % %

Cannabis Retail. 4 Reiail Sales and Service Use that sells or otherwise provides cannabis and

cannabis-related products for adult use, and that may also include the sale or provision of cannabis

for medicinal use. G8

Mayor Lee; Supervisor Sheehy ‘ 167
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establishment may only be operated by the holder of (a) a valid license from the State of California

(License Type 10—Retailer, as defined in California Business and Professions Code, Division 10)

and (b) a valid permit from the City’s Office of Cannabis. This use is subject fo operating and

location restrictions set forth in Section 202.2(a).

* % * *

Industrial Use. A Use Category cohtinuing the following uses: Agricultural and Beverage

Processing 1 and 2, Automobile Wrecking, Automobile Assembly, Food Fiber-and Beverage
Processing-t-and-2-Grain Elevator, Hazardous Waste Facility, Junkyard, Livestock
Processing 1 and 2, Heavy Manufacturing 1, 2, and 3, Light Mahufacturing, Metal Working,

~ Power Plant, Ship Yard, Storage Yard, Volatile Materials Storage, and Truck Terminal.

* % % *

Laboratory. A Non-Retall Sales and Services Use intended or primérily suitable.for
scientific research. The space requirements of uses within this category include specialized
facilities and/or built accommodations that distinguish'the space from Office uses, Light
Manufacturing, or Heavy Manufactljring. Examples of laboratories include the following:

€)) Chemistry, biochemistry, or analytical laboratory;

(b) Engineering laboratory;

(c) Development Iébofatory;

(d) Biological laboratories including those classiﬁe.d by the Centers for Disease
Control (CDC) and National Institutes of Health (NIH) as Biosafety level 1, Biosafety level 2,
or Biosafety level 3; | | ‘

(e) Animal facility or vivarium, including laboratories classified by the CDC/NIH as
Animal Biosafety level 1, Animal Biosafety level 2, or Ahimal Biosafety level 3;

() Support laboratory;

(9) Quality assurance/Quality control laboratory; and

Mayor Lee; Supervisor Sheehy -
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(h) Core laboratory:; and

(i) Cannabis testing facility (any use requiring License Type 8—Testing Laboratory, as

defined in California Business and Professions Code, Division 10).

* % % %

Manufacturing, Light. An Industrial Use that provides for the fabrication or production of

~ goods, by hand or machinery, for distribution to retailers or wholesalers for resale off the

premises, primarily involving the assembly, packaging, repairing, or processing of previously
prepared materials. Light manufacturing uses include production and custofn activities
usually involving individual or special design, or handiwork, such as the following fabrication

or production activities, as may be defined by the Standard Industrial Classification Code

Manual as light manufacturing uses:

(a) Food processing; |

(b) Apparel and other garment products;

(¢) Furniture and fixtures;

(d) Printing and publishing of.books or newspapers;

(é) Leather products;

(f) Pottery;

(9) Glass-blowing';

(h) Commercial laundry, rug cleaning, and dry cleaning facility; o=

() Measuring, analyzing, and controlling instruments; photographic, medical, and
optical goods; watches and clocks.—;_é_r |

(i) Manufacture of cannabis products or cannabis exiracts that are derived without the use of

volatile oreanic compounds (any use requiring License Type 6—Manufacturer 1, as defined in

California Bysiness and Professions Code, Division 10).

Mayor Lee; Supervisor Sheehy 169 '

BOARD OF SUPERVISORS Page 6




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

AW N

© oo ~N O o

It shall not include Trade Shop, Agricultural and Beverage Processing I or 2, or Heavy

‘Manufacturing 1, 2, or 3. This use is subject to the location and _operation controls in

Section 202.2(d).

* k¥ % %

Medical Cannabis Dispensary. An Institutional Healthcare Use that is either (a) a

cooperative or collective operating under the authority of a permit issued by the Director of Health

under Article 33 of the Health Code, or (b) a Medicinal Cannabis Retailer as defined in Police Code

Section 1602. 4 Medical Cannabis Dispensary Usedefined-in-Seetion-3301(f)}-of the-San-Francisco
Health-Codewhich is permitted only if it meets the conditions listed in Section 202.2(e).

* * % *

Sales and Sérvices, Retail. A Commercial Use category thét includes Uses that involve
the sale of goods, typically in small quantities, or services directly to the ultimate consumer
or end user with some space for retail service on site, excluding Retail Entertainment Arts
and Recreation, and Retail Automobile Uses and including, but not limited to: Adult

Business, Animal Hospital, Bar, Cannabis Retail, Cat Boarding, Chair and Foot Massage, |

Tourist Oriented Gift Store, General Grocery, Specialty Grocery, Gym, Hotel, Jewelry Store,
Kennel, Liquor Store, Massage Establishment, Mortuéry (Columbarium), Motel, Non-Auto
Sales, Pharmacy, Restaurant, Limited Restaurant, General Retail Sales and Service,
Fin}ancial Service, Fringe Financial,Service, Limited Financial Service, Health Service,
Instructional Service, Personal Service, Retail Professional Service, Self-Storage, Tobacco
Paraphernalia Establishment, and Trade Shop.

Service, Parcel Delivery. A Non-Retail Automotive Use limited to facilities for thé

unloading, sorting, and reioading of local retail merchandise for home deliveries,_ including but

not limited to cannabis and cannabis products. where the operation is conducted entirely within

Mayor Lee; Supervisor Sheehy . o
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a completely enclosed building, including garage facilities for local delivery trucks, but

excluding repair shop facilities. Where permitted in PDR Districts, this use is not required to

be operated within a completely enclosed building.

* % % %

Wholesale Sales. A Non-Retail Sales and Service Use that exclusively provides goods or

commodities for resale or business use, including accessory storage. This use includes

cannabis distribution (any use requiring License Type 11—Distributor, as defined in California

Business and Professions Code, Division 10). It shall not include a nonaccessory storage

warehouse.

* * * %

SEC. 145.4. REQUIRED GROUND FLOOR CONMMERCIAL USES.

* 0k 0k %

Table 145.4

Reference for Reference for Mixed Use | Use
Commercial, Districts

‘Neighborhood .

Commercial, and

Residential- Commercial

Districts

102 | 890.125 ‘ Cannabis Retail
Umele Sty T

Page 8
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SECTION 190. CONVERSION OF MEDI CAL CANNABIS DISPENSARIES TO CANNABIS
RETAIL ESTABLISHMENTS.

(a) An establishment that either holds a valid permit from the Department of Public Health

to operate as a Medical Cannabis Dispensary as of the effective date of the ordinance in Board File

No. ¢BPH-Permitted MCD2) or that submitted a complete application for such

a permit by July 20, 2017 and receiv_es such a permit from} the Department of Public Health

_QL_Brandfathered MCD™ may convert to a Cannabis Retail Use by obtafning a building permit

authorizing the change of use. Such permits are subject to neighborhood notification

Quréuant to Section 312, regardless of zoning district. shall- be-deemed-a-Cannabis-Retail

(b) A BPHPemnittedGrandfathered MCD converting to a Cannabis Retail Use pursuant to

this Section 190 is not subject to the locational restrictions for Cannabis Retail set forth in Section

Mayor Lee; Supervisor Sheehy .
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{ey(e)4!l other applications for a change of use from a DPH-Permitted- MCBMedical

Cannabis Dispensary Use to a Cannabis Retail Use shall be subject to the zoning controls for the

district in which the DRH-Permnitted MCDBMedical Cannabis Disgenség; is located.

(fd) This Section 190 shall expire by operation of law on January I, 2020. Upon its

expiration, the City Attorney shall cause this Section 190 to be removed from the Planning Code.

SEC. 202.2. LOCATION AND OPERATING CONDITIONS.

() Retail Sales and Service Uses. The Retail Sales and Service Uses listed below

shall be subject to the corresponding conditions:

B

(5) Cannabis Retail. A Cannabis Retail establishment must meet all of the following
conditions:

(4) 4 Cannabis Retail establishment must apply for a permit from the Office of

Cannabis pursuant to Article 16 of the Police Code prior to submitting an application to the Planning
Department.

(B) The parcel containing the Cannabis Retail Use shall not be located within

a 668406008600-foot radius of a parcel containing an existing School, public or private, unless a

State licensing authority specifies a different radius, in which case that different radius shall apply.

within-a—1,000800-footradius-of the-propesed-site-the parcel containing the Cannabis Retail |

Use shall not be located within a 600-foot radius of a parcel for which a valid permit from the

Mayor Lee; Supervisor Sheehy
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- City’s Office of Cannabis for a Cannabis Retailer or a MedicinalCannabis Retailer has been

issued, except that a Cannabis Retail Use may be located in the same place of business as

one or more other establishments holding valid pemmits from the City’s Office of Cannabis to

operate as Cannabis Retailers or Medicinal Cannabis Retailers, where the place of business

contains a minimum of 350 square feet per Cannabis Retail or Medical Cannabis

Dispensary Use, provided that such locations are permitied 5¥ state law. There shall be no

minimum radius from a Cannabis Retail Use to an existing day care center or youth center unless a

State licensing authority specifies a minimum radius, in which case that minimum radius shall apply.

(C) Cannabis may be consumed or smoked on site pursuant to
authorization by the City's-Office-of- CannabisDepartment of Public Health as applicable.

* * * *

(c) Agriculture Use. The Agricultural Uses listed below shall be subjebt to the

corresponding conditions: |
(1) Agricultural Uses, General.

Any plot of land that exceeds 1,000 square feet and is newly established shall comply
with the applicable water use requirements of Administrative Code Chapter 63. Pursuant to
Section 63.6.2(b) of the Administrative Code, no permit for any site where the modified land
area exceeds 1,000 square feet shall be issued until the General Manager of the Public
Utilities Commission has approved the applicable landscape project documentation.

* * Kk %

© (3) Industrial Agriculture.

Cannabis must only be grown within an enclosed structure.

(d) Industrial Uses. The Industrial and PDR uses listed below shall be subject to

the corresponding conditions:

Mayor Lee; Supervisor Sheehy - 174 '
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4 Mayor Lee; Supervisor Sheehy

(1) Heavy Manufacturing 1, Metal Working, and Agricultural Food-Fiber;
and Beverage Proéessing 1 and 2. These uses are required to operate within a |
completely enclosed building, with no opening, other than fixed windows or exits required by
law, within 50 feet of‘any R District; No neise, vibration, or unhealthful emissions shall

extend beyond the premises of the use.

* * % *

(e) Institutional Uses. The Institutional Uses listed below shall be subject to the

corresponding conditions:
| (1) Medical Cannabis Dispensaries. Medical Cannabis .Dispensaryies Uses
are required to meet all of the ‘fo"owing conditions:
(A) 4 Medical Cannabis Dispensary Use shall apply for a permit from
the Bep&#ﬁv@%t—qf—Pu-bli&He&#kOf@ce of Cannabis pursuant to Seetion-33044rticle 16 of the San
Franciseo HealthPolice Code prior to submitting an application to the Planning Department.

(B) The parcel containing the Medical Cannabis Dispensary Use shall

not be located within a 6684800600-foot radius offess-tharni-000+feetfom a parcel containing

foHowing:an existing School, public or private,ﬁ%%%@em@%tweﬁﬁﬁw

| Commummity-Faeility: unless a State licensing authority specifies a different radius, in which case that

different radius shall apply. In addition,-the-pareel-containing-the- Medical-Cannabis

the-propesed-site the parcel containing the Medical Cannabis Dispensary shall not be

BOARD OF SUPERVISORS 175 Page 12
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located within a 600-foot radius of a parcel for which a valid permit from the City’s Office of
Cannabis for a Cannabis Retailer or a Medicinal Cannabis Retailer has been issuled! except
that a Medical Cannabis Dispensary Use may be located in the same place of business as
one or more other eétablishments holding valid pemits from the City’s Office of Cannabis to
operate as Cannabis Retailers or Medicinal Cannabis Retailers, where the place of business
contains a minimum of 350 square feet per Cannabié Retail or Medical Cannabis

Dispensary Use, provided that such locations are permitted by state law, There shall be no

- minimum radius from a Medical Cannabis Dispensary Use to an existing day care center or youth

center unless a State licensing authority specifies a minimum radius, in which case that minimum

. be consumed or smoked on site pursuant to authorization by the City's-Office-of
CannabisDepartment of Public Health as applicable.

* ok x  k

(h) Cannabis-Related Uses. Except as otherwise speciﬁed in the Code, there shall be no

minimum radius from a cannabis-related Use to an existing School, public or private; day care

center; or youth center unless g State licensing authority specifies a minimum radius, in which case

that minimum radius shall apply.

SEC. 204.3. ACCESSORY USES FOR USES OTHER THAN DWELLINGS IN C, RC, M,
AND PDR DISTRICTS.

Mayor Lee; Supervisor Sheehy ' .
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(a) Commercial,-endResidential-Commercial, Distriets PDR, and M Districts. No-use

shatl-be-permitted-as-adn adccessory #Use to a lawful pPrincipal or eConditional #Use #-any

Commercial-or-Residenticl-Commercied District-which is subject to-invelvesorrequires-arsy-of the

- following Limitations:

(1) Floor Area Limitations. The-use-of more-An Accessory Use cannot occupy more

than one-third of the total floor area cccupied by such use, any additional accessory uses, and

the pPrincipal or eConditional #Use fo which it is accessofy, excebt in the case of accessory

off-street parking or loading;. e

2) Noise and Vibration Limitations. Any noise, vibration, or unhealthful

emissions may not extendizg beyond the premises of the use.

(3) Limitations on Cannabis Retail Accessory Uses. The sale of cannabis as an

accessory use_is subject to anLapplicable limitations or regulations imposed by the Office of

Cannabis. Cannabis Retail is not permitted as an Accessory Use unless the Cannabis Retuil

" establishment holds a permit from the City’s Office of Cannabis specifically permitting Cannabis

Retail accessory to another activity on the same premises.

(b) PDR and M Districts Specific Controls. Ne-use-shall-be-permitted-as-an-aceessory-use

nrincingl-n a1adrtinia a_ 713 119 DIND e AL )70t £ auatyuno A
Ui CEPGG o114 G-t ' [ v v b

-leading—Multiple PDR uses within a single building or development may combine their

accéssory retail allotment into one or more shared retail spaces, provided that the total

allotment of accessory retail space per use does not exceed what otherwise would be

permitted by this Section.204.3.

(c) C, M, and PDR Districts Specific Controls. An antenna or a microwave or satellite

dish shall be permitted in, C, M, and PDR Dist}icts, except PDR-1-B Districts, without regard

Mayor Lee; Supervisor Sheehy
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to the height of such antenna or microwave or satellite dish and without regard to the
proximity of such antenna or microwave or satellite dish to any R District, if the following
requirements are met:

(1) the antenna or dish will be used for the reception of indoor wireless,
microwave, radio, satellite, or television broadcasts for the exélusive benefit of the residents
or occupants in the building 6n which the facility is placed; aend

(2) the antenna or dish is an accessory use to a lawful principal or conditional
use:; and 4 |

(3) the antenna or dish shall comply with any applicable design review criteria,
including but not limited to any applicable design review criteria contained in the Wireless

Telecommunications Services Facility Siting Guidelines.

* % % %

SEC. 209.1. RH (RESIDENTIAL,-HOUSE) DISTRICTS.
* % % % '
Table 209.1
ZONING CONTROL TABLE FOR RH DISTRICTS

anihg C;tegory . § References RH-1(D) RH-1 RH-1(S) RH-2 RH-3

% kR k% v .

Agricultural Uses*  §§ 102,202.2(c)| C c c C C

Agriculture, Industrial |§§ 102, 202.2(c) - NP NP NP 'N_P NP

Mayor Lee; Supervisor Sheehy
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Agriculture,
§§ 102, 202.2(c) P P P
Neighborhood :

k k% % %

SEC. 209.2. RM (RESIDENTIAL, MIXED) DISTRICTS.

* % % %

Table 209.2
ZONING CONTROL TABLE FOR RM DISTRICTS

Zo't;i;g ba_?égofy § References =~ RM-1 .

Agricultural Use Category —

Agricultural Uses* §§ 102, 202.2(c) C C C C
Agriculture, Industrial — |§8102, 202.2(c) NP | NP NP NP
Agriculture, :

< §§ 102, 202.2(c) P = P =
Neighborhood
* 0k % %

SEC. 210.3. PDR DISTRICTS.
* % % %
Table 210.3
ZONING CONTROL TABLE FOR PDR DISTRICTS

Mayor Lee; Supervisor Sheehy 179
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§ References

PDR-1-G

Zoning PDR-1-B PDR-1-D PDR-2
Category
* % % %
NON-RESIDENTIAL STANDARDS AND USES
* % % %
Agricultural Use Category
Agricultural §§ 102,
_ P P P P
Uses* 202.2(c)
Agriculture,
§ 102 C. C c C
Industrial o o
Industrial Use Category-
* 0k % %
Agricultural
Food Fiber
§§ -102,
and NP P P P
202.2(d)
Beverage -
| Processing 1
Agricultural
Food Fiber
§§ 102,
and NP C C C
a 202.2(d)
Beverage
Processing 2
Mayor Lee; Supervisor Sheehy
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Institutional Use Category

* % 0w %

* % % %

* % % %

* % * %

* % % %

* % % %

Medical
Cannabis

Dispensary

§§ 102,
202.2(e)

NEP (10)

NEP (9)

NPP (1)

* % % %

® % % %

* % % %

* % % %

* R % %

* % % %

Sales and Service Category

Retail Sales
‘and Service

Uses*

§§ 102,
202.2(a)

P (1)

P (10) -

P(9)

P (1)

® % % %

* % %* %

% % % %

* % % %

* Kk % %

EE

Cannabis Retgil

99102,

202:2(a)

P )2l

P0)21)

P 9)21)

P)1)

EE

* % % %

* K % %

* % % %

* % % %

* % % %

* % * %

(21) Cannabis Retail is only permitted where (a) the Cannabis Retail establishment holds a valid

Cannabis Microbusiness permit from the City’s Office of Cannabis, and (b) the Cannabis Retail Use

occupies no more than 1/3 of the total floor area occupied by the PDR and Cannabis Retail Uses on

the premises.

SEC. 303. CONDITIONAL USES.

e 0k % *

(#) Affordable Housing Bonus Projects. The purpose of this Section is to ensure .

that all HOME-SF Projects under Section 206.3 and all Analyzed State Density Bonus

Program Projects under Section 206.5 are reviewed in coordination with priority processing

available for certain projects with greater levels of affordable housing. While most projects in

Mayor Lee; Supervisor Sheehy
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the Program will likely be someWhat' larger than their surroundings in order to facilitate
higher levels of affordable housing, the Planning Commission and Department shall ensure
that each project is consistent with the Affordable Housing Bonus Design Guidelines and
any other applicable design gﬁidelines, as adopted and periodically amended by the
Planning Commission, so that projects respond to their surrounding context, while still
meeting the City's affordable housing goals. |

2) Exceptiéns. This subsection (v#)(2) shall not apply to State Analyzed
projects. As a component of the review process under this Section 303(v#), the Planning
Commission may grant minor exceptions to the provisions of this Code as provided for

below, in addition to the development bonuses granted to the project in Section 206.3(d).

"~ Such exceptibns, however, should only be granted to allow building mass to appropriately

shift to respond to surrouhding context, and only when the Planning Commission finds that
such modifications: (1) do not substantially reduce or increase the overall building envelope
permitted by the Program under Sections 206.3; and (2) are consistent with the Affordable
Housing Bonus Design Guidelines. These exceptions may include:

(F) Where not spebiﬁed elsewhere in this subsection (v)(2),
modification of other Code requirements that could otherwise be modified as a Planned Unit
Development (as set forth in Section 304), irrespective of the zoning district in which the
property is located.

(3) Additional Criteria. In addition to the criteria set forth in subsection (c)(2),

the Planning Commission shall consider the extent to which the following criteria are met:

L S

Mayor Lee; Supervisor Sheehy )
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(F) whether any existing commercial or retail uses has been
designated, or is eligible to be designated, as a Legacy Business under Administrative Code
Ssection 2A.242; or is a formula retail business.

% % %k % -

_ (w) Cannabis Retail.

With respect to any application for the establishment of a new Cannabis Retail Use, in

addition to the criteria set forth in subsections (c) and (d) above, the Commission shall consider the

geographic distribution of Cannabis Rétail Uses throughout the City, the concenfration of

Cannabis Retail and Med'ical Cannabis Dispensary Uées githih the g'eneral proximity of the
nggoéed Cannabis Retail Use, the balance of other goods and services available within the

general proximity of the proposed Cannabis Retail Use, any increase in youth access and exposure to

cannabis at nearby facilities that primarily serve youth, and any proposed measures to

counterbalance any such increase.

(x) Medical Cannabis Dispensaries.

. With respect {o any application for the establiéhment of a new Medical Cannabis

Dispensary Use, in addition to the criteria set forth in subsections (c) and (d) above, the

Commission shall consider the concentration of Cannabis Retail and Medical Cannabis

Dispensary Uses within the general proximity the proposed Medical Cannabis Dispensary

Use,

SEC. 303.1. FORMULA RETAIL USES.

* Kk % %

(c) "Retail Sales or Service Activity or Retail Sales or Service Establishment."

For the purposes of this Sectién 303.1, a retail sales or service activity or retail sales or

service establishment shall include the following uses, whethef functioning as a principal or -

accessory use, as deﬁned in Articles 1, 2, 7, and 8 of this Code:

Mayor Lee; Supervisor Sheehy 183
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Tourist Oriented Gift Store §§ 102, 890.39;-grd
Non-Auto Vehicle Sales or Rental §§ 102, 890.69-; and
Cannabis Retail §§ 102, 890.125. |

* * Kk %

SECTION 312. PERMIT REVIEW PROCEDURES FOR ALL NC AND EASTERN
NEIGHBORHOODS MIXED USE DISTRICTS.

* * * *

o ~N o oA WwN

C©

10
11
12

13

14
15
16
17
18
19
20
21
22
23
24
25

(c) Changes of Use.

- (1) NC Districts. In NC Districts, all building permit applications for a change of

312(d) except as stated below:

arn-Adult Business;
Bar;

Cannabis Retail

Child Care Facility;
General Entertainment:
Group Housing;

Limited Restaurant:
Liquor Store;

Restawrant:

Massage Establishment;

Medical Cannabis Dispensary

Nighttime Entertainment;
Outdoor Activity Area;

Mayor Lee; Supervisor Sheehy
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Post-Secondary Educational Institution;

Privaté Community Facility;

Public Community Facility;

Religious Institution; -

Residential Care Facflity,—

Restaurant |

~ School,

Tobacco Paraphernalia Establishment; o

Trade Schoolshell-be-subject-to-the provisions-of Subsection-312d):
previded,—kﬂoweyer, that-a change of use from a Restaurant to a Limited-Restaurant shall
not be subject to the provisions of subsection 312(d). In addition, any accessory massage
use in thé Ocean Avenue Neighborhood Commercial Transit District shall be subject to the

provisions- of subsection 312(d).

(2) Eastern Neighborhoods Districts. In all RED-and-Eastern Neighborhoods

Mixed Use Districts all building permit applications for a change of use from any one land

use categdry to another land use category or for the establishment of a new Cannabis Retail or

Medical Cannabis Dispensary Use shall be subject to the provisions of Ssubsection 312(d). For

the purposes of this subsection (b), "land use category" shall mean those categ'ories used to
organize the individual land uses which appear in the use tables in Article 8, immediately

preceding a group of individual land uses, end-ineclude-theincluding but not limited to the

~ following: Residential Use;; Institutional Use;; Retail Sales and Service Use;; adssembly,

Recreation, 4Arts and Entertainment Use;; Office Use;; Live/Work Units Use;; n:Motor yVehicle

sServices u#Use;; Vehicle Parking Use;; Industrial Use;; #Home and #Business sService Use;;

or eOther #Use.

* % * %

Mayor Lee; Supervisor Sheehy 185
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SEC. 703. NEIGHBORHOOD COMMERCIAL DISTRICT: REQUIREMENTS.

(d) Accessory Uses. Subject to the limitations set forth below and in Sections 204.1
(Accessory Uses for Dwelling Units in R and NC Districts), 204.4 (Dwelling Units Accessory
to Other Uses), and 204.5 (Parking and Loading as Accessory Use’s) of this Code, |
Accéssory Uéés as defined in Section 102 shall be permitted whén located on the same lot.
Any use that does not qualify as an Accessory Use shall be classified as a Principal or
Conditional #Use unless it qualifies as a temporary use under Sections 205 through 205.4 of
this Code.

No Use will be considered accessory to a permitted Principal or Conditional Use that |
involves or requires any of the following: '

* % % *

(9) Cannabis Retail that does not meer the limitations set forth in Sectiori 204.3(a)(3).

* % E

SEC. 710. NC-1 — NEIGHBORHOOD COMMERCIAL CLUSTER DISTRICT.
Table 710. NEIGHBORHOOD COMMERCIAL CLUSTER DISTRICT NC-1
ZONING CONTROL TABLE

% * % %k

Zoning Category § References Controls

| * * % % * % % % * % % %

Controls by Story

3I'd+

Mayor Lee; Supervisor Sheehy
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Greenhouse-Agriculture §§ 102, NP NP NP

Industrial 202.2(c)

§§ 102, NP} (B) | NP(B) NP
202.2(e)

(—5«4} C required for 7 or more persons.

(63) C if a Macro WTS Facility; P if a Micro WTS Facility.

Mayor Lee; Supervisor Sheehy 187
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(6) C in Supervisorial District 4.

SEC. 711. NC-2 - SMALL-SCALE NEIGHBORHOOD COMMERCIAL DISTRICT. |

*® % % %

Table 711. SMALL-SCALE NEIGHBORHOOD COMMERC!AL DISTRICT NC-2
' ZONING CONTROL TABLE

* * % %

Zoning Category

§ References

Controls

* * * ok

L

* * * *

@ea%eweA griculture,

Industrial

NP

Medical Cannabis Dispensary | §§ 102, DR DR NP
202.2(e)
Mayor Lee; Supervisor Sheehy .
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6§ 102, 202(a)

* % % %

* % %

SEC. 712. NC-3 — MODERATE-SCALE NEIGHBORHOOD COMMERCIAL DISTRICT.

Table 712. MODERATE-SCALE NEIGHBORHOOD COMMERCIAL DISTRICT NC-3

ZONING CONTROL TABLE

§ References

- Controls

Industrial

Greenfiousedgriculture,

Dispensary

Medical Cannabis

§§ 102, 202.2(e)

Mayor Lee; Supervisor Sheehy
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Cannabis Retail §§ 102, 202.2(a) C C NP

* % % ok * % % % * 0k % % * % % K * ok K K

* ok k&

SEC. 713. NC-S —~ NEIGHBORHOOD COMMERCIAL SHOPPING CENTER DISTRICT.
Table 713. NEIGHBORHOOD COMMERCIAL SHOPPING CENTER DISTRICTNC-S
ZONING CONTROL TABLE

Zoning Category § References ‘Controls

* * % % * * % % * k% %

Controls by Story

Greenhousedgriculture,
Industrial §§ 102, 202.2(c) | NP NP NP

Medical Cannabis §§ 102, 202.2(e) | BRNRC NPDRNRPC | NP

Dispensary

Mayor Lee; Supervisor Sheehy :
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Cannabis Retail §8 102, 202.2(a) | GNPC GNRPC NP

Rk K K * k% % * * % % * ok Kk % * * 0k %

SEC. 714, BROAf)WAY NEIGHBORHOOD COMMERCIAL DISTRICT.

* % % %

Table 714. BROADWAY NEIGHBORHOOD COMMERCIAL DISTRICT
ZONING CONTROL TABLE

Zoning Categfy : § References Controls

NON-RESIDENTIAL STANDARDS AND USES

GreenhouseAgriculture, §§ 102,

Industrial 202.2(c) NP NP | NP

Mayor Lee; Supervisor Sheehy 191
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‘Medical Cannabis Dispensary | §§ 102, DR NPDR NP
- 202.2(e)

Cannabis Retail $§102,202.2(a) | C C .| NP

* % % % * % % % * % % * . * % K % * % % %

SEC. 715. CASTRO STREET NEIGHBORHOOD COMMERCIAL DISTRICT.

® Kk k k

Table 715. CASTRO STREET NEIGHBORHOOD COMMERCIAL DISTRICT
ZONING CONTROL TABLE

Zoning Category - § References Controls

NON-RESIDENTIAL STANDARDS AND USES

* * * % A % * % % k % * *x . * %k % % * * % %

Greenhousedgriculture, ' §§ 102,

Industrial 202.2(c) NP | NP NP

Mayor Lee; Supervisor Sheehy
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'SEC. 716. INNER CLEMENT STREET NEIGHBORHOOD COMMERCIAL DISTRICT.

* % % * *® Ok * % L L A * k k%

*. Rk k%

Table 716. INNER CLEMENT STREET NEIGHBORHOOD COMMERCIAL DISTRICT
ZONING CONTROL TABLE

Zoning Category § References Controls

NON-RESIDENTIAL STANDARDS & USES ~

* * * * * * % * *® % L * % % * * * % %
Greenhousedgriculture, §§102,
Industrial 202.2(c) NP NP I NP

Mayor Lee; Supervisor Sheehy 193
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§§102,

SEC. 717. OUTER CLEMENT STREET NEIGHBORHOOD COMMERCIAL DISTRICT.

* % * %

Table 717. OUTER CLEMENT STREET NEIGHBORHOOD COMMERCIAL DISTRICT

ZONING CONTROL TABLE

§ References

Controls

Mayor Lee; Supervisor Sheehy
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§§ 102,
202.2(c) NP NP NP

Greenhousedgriculture,

Industrial

Medical Cannabis §§ 102, DR

Dispensary

§8102, 202.2(a) | € C NP

* % % * * % * % v * k% * * *k %k % * % kK

SEG. 718. UPPER FILLMORE STREET NEIGHBORHOOD COMMERCIAL DISTRICT.

* % % *

Table 718, UPPER FILLMORE STREET NEIGHBORHOOD COMMERCIAL
DISTRICT ZONING CONTROL TABLE

Zoning Category

- §‘Referen
NON-RESIDENTIAL STANDARDS & USES. .

Controls

Mayor Lee; Supervisor Sheehy 195
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% x L o * % % * * * % % * % % % | % * % %

Greenhoused gz‘iculz‘ure, §§ 102,

Industrial 202.2(c) NP NP NP

SEC. 719. HAIGHT STREET NEIGHBORHOOD COMMERGCIAL DISTRICT.

* % * %

Table 719. HAIGHT STREET NEIGHBORHOOD COMMERCIAL DISTRICT
ZONING CONTROL TABLE |

Zoning Category § References | Controls

NON-RESIDENTIAL STANDARDS & USES

Mayor Lee; Supervisor Sheehy
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Greenhousedgriculture, 8§ 102,

Industrial 202.2(c) NP NP NP

§§ 102, DR

'SEC. 720. EXCELSIOR OUTER MISSION STREET NEIGHBORHOOD COMMERCIAL
DISTRICT. '

Table 720. EXCELSIOR OUTER MISSION STREET
NEIGHBORHOOD COMMERCIAL DISTRICT ZONING CONTROL TABLE

* Kk 0k %

§ References Controls

Zoning Category

Mayor Lee; Supervisor Sheehy 197
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NON-RESIDENTIAL STANDARDS & USES-

Greenhousedgriculture,

fndustrial

§§ 102,

‘NP

NP

§§ 102,

* % % %

MayorLee;SupenﬂsorSheehy
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(1) No more than three Medical Cannabis Dlsgensanes or Cannabis RetaI! Uses! in any

combination, shall be permitted at any given time.
(212) OFF-SALE LIQUOR ESTABLISHMENTS

Mayor Lee; Supervisor Sheehy
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25

Controls: .
(@) New Liquor Store uses with Type 20 or Type 21 ABC licenses are not permitted
in the district; provided, however, that any use within the District with an ekisting Type 20 or
Type 21 ABC license may obtain a new license, if required by the ABC, after it has been
closed temporarily for repair, renovation, remodeling, or reconstructipn.
(b) Liquor Store uses may relocate within the district with Conditional Use
authorization. |
(c) General Grocery, Specialty Grocery, and Liquor Store uses with off-sale alcohol
licenses shall observe the following good neighbor policiés: |
(i) Liquor establishments shall provide routsidé lighting in a manner sufficient
to illuminate street and sidewalk areas and adjacent parking, as appropriate' to maintain
security, without disturbing area residences;
(ii) Advertisements in windows and clear doors are not permitted, and no

more than 25% of the-square footage of the windows and clear doors -of liquor

-establishments shall bear signage of any sort, and all signége shall be placed and

maintained in a manner that ensures that law enforcement personnel have a clear and
unobstructed view of the interior of the premises, including the area in which the cash
registers are maintained, from the exterior public sidewaik or entrance to the premises.
(323) FRINGE FINANCIAL SERVICE RESTRICTED USE DISTRICT (FFSRUD) |
Boundaries: The FFSRUD and its 1/4 mile buffer includes, but is not limited to, properties
within the Excelsior Outer Mission Street Neighborhood Commercial District.

Controls: Within the FFSRUD and its 1/4 mile buffer, fringe ﬁnancial services are NP
pursuant to Section 249.35. Outside the FFSRUD and its 1/4 mile buffer, fringe financial

services are P subject to the restrictions set forth in Section 249.35(c)(3).

© (434) Cif a Macro WTS Facility; P if a Micro WTS Facility.

Mayor Lee; Supervisor Sheehy
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SEC. 721. JAPANTOWN NEIGHBORHOOD COMMERCIAL DISTRICT.
Table 721. JAPANTOWN NEIGHBORHOOD COMMERCIAL DISTRICT
ZONING CONTROL TABLE

Zoning Category . § References Controls

Greenhoused griculture, 8§ 1.02,

Industrial | 202.2(c) NP NP NP

Medical Cannabis §§ 102, NPDR NPDR . NP
Dispensary - 202.2(e)

Cannabis Retail - 8¢ 102, C 1 C NP
202.2(a)
Mayor Lee; Supervisor éheehy ' 201
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* * % * * k * % * * % % * % % % * % % %

* w % %

SEC. 722. NORTH BEACH NEIGHBORHOOD COMMERCIAL DISTRICT.
~ Table 722. NORTH BEACH NEIGHBORHOOD COMMERCIAL DISTRICT
ZONING CONTROL TABLE

* * % %

Zoning Category . § References ontrols

Cannabis Retail §§ 102, 202.2(a)

(o}
A
=

* E * * K % % * %k * % * % % % * * % %

* 0k *®

Mayor Lee; Supervisor Sheehy :
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SEC. 723. POLK STREET NEI

* K % %

GHBORHOOD COMMERCIAL DISTRICT.

Table 723. POLK STREET NEIGHBORHOOD COMMERCIAL. DISTRICT

ZONING CONTROL TABLE /

Zoning Category

NON-RESIDENTIAL STANDARDS & USES _

§ References Controls

Greenkousedgriculture,

Industrial

§§ 102,

NP

§§ 102,

Mayor Lee; Supervisor Sheehy
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Cannabis Retail 102

!
(!
=

* % % % * % % % * % % %

SEC. 724. SACRAMENTO STREET NEIGHBORHOOD COMMERCIAL DISTRICT.
Table 724. SACRAMENTO STREET NEIGHBORHOOD COMMERCIAL DISTRICT
ZONING CONTROL TABLE

Zoning Category

Rereces

NON-RESI_DENTIAL STANDARDS & USES

| Greenhousedgriculture, §§ 102,

Industrial

Medical Cannabis Dispensary | §§ 102, “1DR NPDR NP
202.2(e)
Mayor Lee; Supervisor Sheehy
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Cannabis Retail ' §8§ 102, 202.2(a) | C c NP

* % % % * % % %  k * % L * * % %

SEC. 725. UNION STREET NEIGHBORHOOD COMMERCIAL DISTRICT.
Table 725. UNION STREET NEIGHBORHOOD COMMERCIAL DISTRICT
ZONING CONTROL TABLE

* & % %

Zonin § References ontros ]

NON-RESIDENTIAL STANDARDS & USES

GﬁeeﬁheﬁseAgzicultw;e, §§ 102,
Industrial 202.2(c) NP NP NP

Medical Cannabis §§ 102, ' DR APDR NP
Dispensary 202.2(e)

Mayor Lee; Supervisor Sheehy 205
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¢§ 102, 202.2(a) | C C

* % k% * * % * * %

SEC. 726. PACIFIC AVENUE NEIGHBORHOOD COMMERCIAL DISTRICT.

* * * *

Table 726. PACIFIC AVENUE NEIGHBORHOOD COMMERCIAL DISTRICT

ZONING CONTROL TABLE

§ References

Greenhoused griculture,

Industrial

§§ 102,

Medical Cannabis Dispensary | §3 102, 202.2(e) | DR DR NP
Mayor Lee; Supervisor Sheehy
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| Cannabis Retail | §8102,202.2(a) | C C NP

* *® * % % % * % * % % % * % % % * % * *®

SEC. 728. 24TH STREET — NOE VALLEY NEIGHBORHOOD COMMERCIAL DISTRICT.

* * % *

Table 728. 24TH STREET — NOE VALLEY NEIGHBORHOOD COMMERCIAL
DISTRICT ZONING CONTROL TABLE

Zoning Category | § References v Con-trbls

NQN-RESID_ENTIAL STANDARDS & USES

GreenhouseAgriculture,

Industrial ' §§ 102, 202.2(c) | NP NP " INP

Mayor Lee; Supervisor Sheehy 207
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Medical Cannabis §§ 102, 202.2(e) | DR NEDR NP
Dispensary

Cannabis Retail §§102.202.2() |C c NP

* % E : * 0k % % * ® % % * % . % * * * * %

SEC. 729. WEST PORTAL AVENUE NEIGHBORHOOD COMMERCIAL DISTRICT.

* kR k

Table 729. WEST PORTAL AVENUE NEIGHBORHOOD COMMERCIAL DISTRICT
ZONING CONTROL TABLE

7 Controls

Greenhousedgriculture, §§ 102, 4
Industrial 202.2(c) NP NP NP

Mayor Lee; Supervisor Sheehy
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Medical Cannabis §§ 102, lc NEC NP
Dispensary 202.2(e)

202.2(a)

*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*

SEC. 730. INNER SUNSET NEIGHBORHOOD COMMERGCIAL DISTRICT.

* * * * -

Table 730. INNER SUNSET NEIGHBORHOOD COMMERCIAL DISTRICT
ZONING CONTROL TABLE |

Controls

Mayor Lee; Supervisor Sheehy 4 209
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Greerhousedgriculture, §§ 102,

Industrial 202.2(c) NP NP NP

Medical Cannabis §§ 102, R DR MPDR NP
Dispensary 202.2(e)

Cannabis Retail §6102, 202.2(a) | C C NP

* * * % . * k * % * % % *x * %* % % Kk % %

SEC. 731. NORIEGA STREET NEIGHBORHOOD COMMERCIAL DISTRICT.
Table 731. NORIEGA STREET NEIGHBORHOOD COMMERCIAL DISTRICT
ZONING CONTROL TABLE

Zonig tgory § eferes _

NON-RESIDENTIAL STANDARDS & USES

Mayor Lee; Supervisor Sheehy )
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* % k %

Greenhousedgriculture,

Industrial

§§102, 202.2(c)

NP

NP

NP

Medical Cannabis §§102, 202.2(e) | C NP
Dispensary

* * * * * * * * * * * * *
Cannabis Retail $8102, 202.2(a) | C C NP

SEC. 732. IRVING STREET NEIGHBORHOOD COMMERC]AL DISTRICT. -

* ok Kk R

Table 732. IRVING STREET NEIGHBORHOOD COMMERCIAL DISTRICT

ZONING CONTROL TABLE

Mayor Lee; Supervisor Sheehy
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Greenhoused gziculiure,

Industrial

§§ 102,

NP

NP

Medical Cannabis

Dispensary

§§ 102,
202.2(e)

¢¢ 102, 202.2(a)

(@

* * K %

* % *

*

SEC. 733. TARAVAL STREET NEIGHBORHOOD COMMERCIAL DISTRICT.

* % * %

Table 733. TARAVAL STREET NEIGHBORHOOD COMMERCIAL DISTRICT

ZONING CONTROL TABLE

Mayor Lee; Supervisor Sheehy
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Greerhousedgriculture,

Industrial

§§ 102, 202.2(c) | NP NP NP

* * % % * & Kk * * * % % 1% % * % * k %k %

§§ 102,202.2(e) | C

Medical Cannabis NRC NP
Dispensary
*® * * * * * * * * * * * * * * * * * L3 *

k3 * 3 * * * * * * * * * * * * * * * * *
Cannabis Retail $§ 102, 202.2(a) | C C NP -

SEC. 734. JUDAH STREET NEIGHBORHOOD COMMERCIAL NEIGHBORHOOD
COMMERCIAL DISTRICT. | |

Table 734. JUDAH STREET NEIGHBORHOOD COMMERCIAL DISTRICT
ZONING CONTROL TABLE

§ References

Zoning Category Controls

NON-RESIDENTIAL STANDARDS & USES

Mayor Lee; Supervisor Sheehy 213
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Greenhouse-Agriculture, §§ 102,
Industrial 202.2(c) NP NP NP

| Medical Cannabis.

§§ 102,

Dispensary

Cannabis Retail §§ 102, 202.2(a) | C C NP

Mayor Lee; Supervisor Sheehy
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Mayor Lee; Supervisor Sheehy
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Mayor Lee; Supervisor Sheehy
BOARD OF SUPERVISORS

216

Page 53




o A W N

<D

Mayor Lee; Supervisor Sheehy
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SEC. 750. NCT-1-NEIGHBORHOOD COMMERCIAL TRANSIT CLUSTER DISTRICT.

* ® % %

Table 750. NEIGHBORHOOD COMMERCIAL TRANSIT CLUSTER DISTRICT NCT-1 .
ZONING CONTROL TABLE

Zoning Category § References - Controls

Greenhouse-Agriculture, §§ 102,

Industrial 202.2(c) NP NP | NP

Medical Cannabis §§ 102, DRNP NP NP
Dispensary 202.2(e)

Méyor Lee; Supervisor Sheehy " 219
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Cannabis Retail §6 102, 202.2(a) | NP NP NP

* % N * % ® % * % % * * % % % *® k. % %

- SEC. 751. NCT-2 - SMALL-SCALE NEIGHBORHOOD COMMERCIAL TRANSIT

DISTRICT.
Table 751. SMALL-SCALE NEIGHBORHOOD COMMERCIAL TRANSIT DISTRICT NCT-
2 ZONING CONTROL TABLE

Zoning Category § References Controls

Greenhouse-Agriculture, §§ 102,

Industrial 1202.2(c) NP ) NP " |NP

Mayor Lee; Supervisor Sheehy
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Medical Cannabis

Dispensary

§§ 102,
202.2(e)

DR

NPDR

NP

§§ 102, 202.2(a)

* % % %

* * % %

Table 752. MODERATE-SCALE NEIGHBORHOOD COMMERCIAL -
TRANSIT DISTRICT NCT-3 ZONING CONTROL TABLE

* * * *

SEC. 752. NCT-3 - MODERATE—SCALE NEIGHBORHOOD COMMERCIAL TRANSIT
DISTRICT.

Zoning Category

§ References

NON-RESIDENTIAL STANDARDS & USES”

Controls

Greenhouse-Agriculture,

Industrial

202.2(c)

‘NP

NP

NP

* % % %

Mayor Lee; Supervisor Shéehy
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14
15
16
17
18
19
20
21
22
23

24

25

Medical Cannabis

§§ 102, ' DR NPDR NP
Dispensary 202.2(e)

* * * * * * * * * * * * * * * * * * * *
Cannabis Retail §§ 102, 202.2(a) | C C NP
L3 % * * * * * L3 * * * * * * * * * * * *

SEC. 753.- SOMA NEIGHBORHOOD COMMERCIAL TRANSIT DISTRICT.

® R x %

' ‘Table 753. SOMA NEIGHBORHOOD COMMERCIAL TRANSIT DISTRICT

ZONING CONTROL TABLE

§ References

Controls

Greenhouse-Agriculture, §§ 102,

Industrial 202.2(c) NP NP NP
Mayor Lee; Supervisor Sheehy
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Medical Cannabis Dispensary | §§ 102, DR NPDR NP
202.2(e)

Cannabis Retail §§102.202.2(a) | C C NP

¥ % Kk % * ® Kk % * & K % * ok k% *x- %k 0k *

SEC. 754. MISSICN-STREET NEIGHBORHOOD COMMERCIAL TRANSIT DISTRICT.

* Kk R x

" Table 754. MISSION STREET NEIGHBORHOOD COMMERCIAL TRANSIT DISTRICT
ZONING CONTROL TABLE

Zoning Category § References ' Controls.

-NON-RESIDENTIAL STANDARDS & USES

Mayor Lee; Supervisor Sheehy
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Greenhouse-Agriculture, §§ 102,

Industrial 202.2(c) NP NP NP

Medical Cannabis §§ 102, DR NEDR NP
Dispensary | 202.2(e)

Cannabis Retail | §§102,202.2(a) | C C NP

x * % % * % % % * % % * * * % % * % % %

SEC. 755. OCEAN AVENUE NEIGHBORHOOD COMMERCIAL TRANSIT DISTRICT.
Table 755. OCEAN AVENUE NEIGHBORHOOD COMMERCIAL TRANSIT
DISTRICT |
ZONING CONTROL TABLE

* k% *

NON-RESIDENTIAL STANDARDS & USES

Zoning Category | SReferences . Confrols

Mayor Lee; Supervisor Sheehy ,
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Greerhouse-Agriculture, §§ 102,

Industrial 202.2(c) NP ‘ NP - -INP

Cannabis Retail 188 102.2022(0) | C C NP

* % kK k. % ® * % * % x % ® % x *x * %

SEC. 756. GLEN PARK NEIGHBORHOOD COMMERCIAL TRANSIT DISTRICT.
Table 756. GLEN PARK NEIGHBORHOOD COMMERGCIAL TRANSIT DISTRICT
ZONING CONTROL TABLE '

Mayor Lee; Supervisor Sheehy : 225
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Greermhouse-Agriculture,

Industrial

Medical Cannabis

§§ 102, 202.2(e) | DR: NPDR NP
Dispensary

Cannabis Retail ~ $8 102, 202.2(a) C C NP

/i
i
I
1
1
I/
i
/I

Mayor Lee; Supervisor Sheehy
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SEC. 757. FOLSOM STREET NEIGHBORHOOD COMMERCIAL TRANSIT DISTRICT.

* % % *

Table 757. FOLSOM STREET NEIGHBORHOOD COMMERCIAL TRANSIT DISTRICT

ZONING CONTROL TABLE
Zoning Category § References Controls
ON-RESID A ANDARDS &

Greenhouse-Agriculture, ]§ 102,
Industrial 202.2(c) NP NP NP

* * * * * * * * * * * * * * * * * * * *
Cannabis Retail §8 102, 202.2(a) | C C | NP
* * * * : * *- * * = * * * * % * * * * * *

Mayor Lee; Supervisor Sheehy 297
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SEC. 758. REGIONAL COMMERCIAL DISTRICT.
Table 758. REGIONAL COMMERCIAL DISTRICT
ZONING CONTROL TABLE

Controis.

§ References

NON-RESIDENTIAL STANDARDS & USES

Greenhouse-Agriculture,

Industrial

Medic&l Cannabis

$§ 102, 202.2(e) DR DR NP
Dispensary
* * * * * *® % * * % * * * % % * * * *

Cannabis Retail $§ 102, 202.2(a) C C | NP

* * * | * £ *® * * * * * * * * * * * * *
Mayor Lee; Supervisor Sheehy
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SEC. 759. DIVISADERO STREET NEIGHBORHOOD COMMERCIAL TRANSIT
DISTRICT.

Table 759. DIVISADERO STREET NEIGHBORHOOD COMMERCIAL TRANSIT
DISTRICT

ZONING CONTROL TABLE

Greenfouse-Agriculture, . §§ 102,

Industrial 20220 |NP NP NP

Medical Cannabis §§ 102, DR MNPDR NP
Dispensary 4 202.2(e)

Mayor Lee; Supervisor Sheehy 299
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Cannabis Retail §§ 102, 202.2(a) | C [ NP

* x % % * * % % = % % % * * % % * % % *

SEC. 760. FiLLMORE STREET NEIGHBORHOOD COMMERCIAL TRANSIT DISTRICT.
Table 760. FILLMORE STREET NEIGHBORHOOD COMMERCIAL TRANSIT DISLI’RICT
ZONING CONTROL TABLE

Zoning Category § References Controls

NON-RESIDENTIAL STANDARDS & USES

Greenhouse-Agriculture, §§ 102, .
Industrial 202.2(c) NP “INP NP

Medical Cannabis §§ 102, DR ANPDR NP
Dispensary = 202.2(e)

Mayor Lee; Supervisor Sheehy
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L * % % % * % % % * % * x P

* * * *
Cannabis Retail §§ 102, 202.2(a) | C C NP

SEC. 761. HAYES-GOUGH NEIGHBORHOOD COMMERCIAL TRANSIT DISTRICT.

* x x *

Table 761. HAYES-GOUGH NEIGHBORHOOD COMMERCIAL TRANSIT DISTRICT
ZONING CONTROL TABLE

ning § Refere Controls B

NON-RESIDENTIAL STANDARDS & USES.

Greenhouse-Agriculture, §§ 102, .
Industrial | 202.2(c) NP NP NP

Medical Cannabis | §§ 102, 202.2(e) | DR NBDR . NP
Dispensary

Mayor Lee; Supervisor Sheehy 231
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§8 102, 202.2(a)

* % % %

SEC. 762. VALENCIA STREET NEIGHBORHOOD COMMERCIAL TRANSIT DISTRICT.

* * k 0k

Table 762. VALENCIA STREET NEIGHBORHOOD TRANSIT DISTRICT

ZONING CONTRQL TABLE

§ References

NON-RESIDENTIAL STANDARDS & USES

Controls

Greenhouse-Agriculture,

Industrial

- Mayor Lee; Supervisor Sheehy
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Medfcal Cannébis.

Dispensary

§§ 102, 202.2(e)

DR

NPDR

NP

§¢ 102, 202.2(a)

% % %

SEC. 763. 24TH STREET-MISSION NEIGHBORHOOD COMMERCIAL TRANSIT

DISTRICT.

L .

Table 763. 24TH STREET -MISSION-NEIGHBORHOOD COMMERCIAL TRANSIT

_ DISTRICT ZONING CONTROL TABLE

§ References

Greenhouse-Agriculture,

Industrial

§§ 102,
202.2(c)

NP

NP

NP

* % %k %

Mayor Lee; Supervisor Sheehy
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14
15
16
17
18
19
20
21
22
23
24
25

Medical Cannabis §§ 102, DR NPDR NP
Dispensary 202.2(e)

Cannabis Retail §§ 102, 202.2(a) | C C NP

® % Kk * * * K% % . * * Kk % * 0k 0% * * Kk %

SEC. 764. UPPER MARKET STREET NEIGHBORHOOD COMMERCIAL TRANSIT
DISTRICT.

Table 764. UPPER MARKET STREET NEIGHBORHOOD COMMERCIAL TRANSIT
DISTRICT ZONING CONTROL TABLE

§ References Controls

Mayor Lee; Supervisor Sheehy _ ‘
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Greenhouse-Agriculture, §§ 102,

Industrial , : 202.2(c) NP NP NP

Medical Cannabis | §§ 102, DR NPDR NP
Dispensary 202.2(e)

Cannabis Retail §§ 102.202.2(a) | C Joi | ap

* % * % * Xk % 0k * % * % * k % * * % x %

SEC. 803.2: USES PERMITTED IN CHINATOWN MIXED USE DISTRICTS.
TABLE 803.2 USE CATEGORIES PERMITTED IN THE
CHINATOWN MIXED USE DISTRICTS

. Section Number
No. ~ Zoning Control Categories for Uses of Use
Definition
* % * * * * % % * * % *
803.2.75 Cannabis Retail $890.125
* % * % * * %k % . * * % *

(b) Use Limitations. Uses in Chinatown Mixed Use Districts are either permitted,

conditional, accessory, temporary, or are not permitted.

Mayor Lee; Supervisor Sheehy
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(1) Permitted Uses. All permit’rtedl uses in Chiﬁatbwh Mixed Use Districts shall
be conducted within an enclosed building, unless otherwise spéciﬁcally allowed in this Code.
Exceptions from this requirement are: accessory off-street parking and loading; uses which,
when located outside of a building, qualify as an outdoor activity area, as.defined in Section
890.71 of this Code; Neighborhood Agricult'ure, as defined in Section 102 of this Code;
Wireless Telecommunications Services Facility, as defined in Section 102 of this Code; and
uses which by their nature are to be conducted in an open lot or outside a building, as
described in Sections 890 through 890.140 of this Code. If there are two or more uses in a
structure and none. is classified under Section 80?.2(b)(1)(C) of this Code as accessory,
then each of these uses will be considered separately as an independent permiﬁed,
conditional, temporary, or not pen*nitted use.

(C) Accessory Uses. Subject to the limitations set forth below and in
Sections 204.1 (Accessory Uses for Dwelling Units in R Districts) and 204.5 (Parking and
Loading as Accessory Uses) of this Code, a related minor use which is either necessary to
the operation or enjoyment of a lawful pPrincipal #Use or eConditional #Use or is
appropriate, incidental, and subordinate to any such use, shall be permitted in Chinatown

Mixed Use Districts as an a4ccessory #Use when located on the same lot. Any zUse not

~ qualified as an a4ccessory #Use shall only be allowed as a pPrincipal or eConditional #Use,

unless it qualifies as a temporary use under Sections 205 through 205.2 of this Code.
No use in a Chinatown Mixed Use District will be considered accessory to a
pPrincipal uUse which involves or réquires any of the following:

* % % %

(vii) Cannabis Retail that does not meet the limitations set forth in

Section 204.3(a)(3).

Mayor Lee; Supervisor Sheehy
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* % % %

SEC. 803.3. USES PERMITTED IN EASTERN NEIGHBORHOODS MIXED USE
DISTRICTS AND SOUTH OF MARKET MIXED USE DISTRICTS.

(b) Use Limitations. Uses in Eastern Neighborhood Mixed Use Districts and South
of Market Mixed Use Districts are either Principally Ppermitted, Conditional, Accessory,
temporary, or are not permitted.

(1) Permitted Uses. If there are two or more uses in a structure, any use not
classified below under Section 803.3(b)(1)(C). of this Code as adccessory will be considered
separately as an ihdependent permitted, eConditional, temporary or not permitted use.

(C) Accessory Uses. Subject to the limitations set forth below and in
Sectiéns 204.1 (Accessory Uses for Dwelling-Units in R and NC Districts), 204.2 (Accessory
Uses for Uses Other Than Dwellings in R DiStricts),—'L 204.4 (Dwelling Units Accessory to
Other Uses), and 204.5 (Parking and Loading as Accessory Uses) of this Code, an
accessory use is a rélated minor use which is either necessary to the operation or
enjoyment of a lawful pPrincipal #Use or Conditional Use, or is appropriate, incidental, and
subordinate to any such usé, and shall be permitted as an aA;céessory #Use in an Eastern ‘
Neighborhoods Mixed Use District and South of Market Mixed Use District. In order to
accommodate a pPrincipal #Use which is carried out by one business in multiple .Iocations
within the same general area, such g4ccessory ﬁ_([se'need. not be located in the same
structure or lot as its pPrincipal #Use provided that (1) the a4ccessory #Use is located within
1,000 feet of the pPrincipal #Use; and (2) the multiple Iocatioﬁs existed on April 6, 1990-¢ke
effective-date-of this-amendmernt). adccessory #Uses to non-office uses (as deﬁned in Section

890.70) may occupy space which is non-contiguous or on a different Story as the pPrincipal

Mayor Lee; Supervisor Sheehy 237
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#Use so long as the edccessory #Use is located in the same building as the pPrincipal #Use
and complies with all other restrictions applicable to such a4ccessory #Uses. Any use which
does not qualify as an a4ccessory #Use shall be classified as a pPrincipal #Use.

No use will be considered accessory to a pPrincipal #Use which involves or requires

any of the following:

L * Kk

(vii) Cannabis Retail that does not meet the limitations sef forth in

Section 204.3 (a)(3‘).

* ok *k ok

SEC. 810. CHINATOWN COMMUNITY BUSINESS DISTRICT.
Table 810
CHINATOWN COMMUNITY BUSINESS DISTRIiCT ZONING CONTROL TABLE

' Zoning - Chinatown Community Business
No. |. § References
Category Controls by Story
1st 2nd 3rd+

Retail Sales and Services

3 * * )
[% * * * % * * * [* * * * % * % * % * * *
.75 | Cannabis Retail | §§ 202.2(a), 890.125 C C
] * * * 3 * * * X * * * L3 * * * % * * *

* % * %

SEC. 811. CHINATOWN VISITOR RETAIL DISTRICT.

Mayor Lee; Supervisor Sheehy »
BOARD OF SUPERVISORS 238 Page 75




© 0 ~N O o bW N -

N = @A A a A a2 a3 e A
mﬁamﬁomm\lmmhw‘mmo

LR I

Table 811

CH!NATOWN VISITOR RETAIL DISTRICT ZONING CONTROL TABLE

* % % *

| Sales and Services

Zoning ' _
No. § References | Cpinatown Visitor Retail Controls by Story
Category
1st 2nd 3rd+
Retai

(% L *

x % ok  *

% % % %

N

* % * %

Cannabis Retail ‘

§$ 202.2(a),
890.125

@)

I

% Kk X *

[ * % %

3 * % *

x k%

L *  x

* % x *

SEC. 812. CHINATOWN RESIDENTIAL NEIGHBORHOOD COMMERCIAL DISTRICT.

* k %k %

Table 812

'CHINATOWN RESIDENTIAL NEIGHBORHOOD COMMERCIAL DISTRICT

L S

ZONING CONTROL TABLE

No.

Zoning

Category

§ References

Chinatown Residential Neighborhood

Commercial Controls by Story

1st

2nd

3rd+

Mayor Lee; Supervisor Sheehy
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Retail Sales and Services

ix  * o

* *

* * k%

x 0k % %

x % % %

x * % %

75 | Cannabis Retail| $3-202-2(@

890.125

(@

3 *

* *

* % % %

L

i  k *x *

i * % *

* * *® %

SEC. 813. RED — RESIDENTIAL ENCLAVE DISTRICT.

* % % %

Table 813

RED — RESIDENTIAL ENCLAVE DISTRICT ZONING CONTROL TABLE

. Residential.
No. Zoning Category § References ‘
- Enclave Controls
Other Uses

* *® 0k %

x * % *

* * % %

813.71

Greenhouseor-Plant-Nursery

Industrial Agriculture

§ 227@)102

NP

o *® k%

e * % %

o3 * * *

ik * % %

813.74A

Neighborhood Agriculture -

§ 102:35¢)

813.74B

Large-Scale Urban Agriculture

§ 102:35()

NP

% * % %

* * % %

. * % %

k * ok %

%* * * %

Mayor Lee; Supervisor Sheehy
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SEC. 814. SPD - SOUTH PARK DISTRICT.

* 0k 0k %

Table 814

SPD E SOUTH PARK DISTRICT ZONING CONTROL TABLE

No.

Zoning Category

§ References

South Park District Controls

LI R

x % ¥ %k

* Ok Kk x

* % * ok

Retail Sales and Services

814.31

All Retail Sales andr

Services, Except for

. [Bars,and Liquor

Steres and Cannabis

Retail

§§ 102, 890.104,
890.116

P up to 5,000 sf per lot

x* * x %

x x ok %

* k& %

LR A

814.75

Cannabis Retail

C up to 5,000 sfper Iot

¢ 202.2(a), 890.125

% k 0k %

x  k kK.

* * % %

e * x %

Other Uses -

* % % %

o * * %

* % % %

. * % %

Greenhouse-or-Plant

814.74A  |Newsery-Industrial — |§ 227102 NP
Agriculture |

Mayor Lee; Supervisor Sheehy 241
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10
11

12

13
14
15
16
17
18
19
20
21
22
23
24
25

Neighborhood
814.74B - [§ 102356 P
Agriculture
Large-Scale Urban ‘
814.74C S 102:35¢8) C
. |Agriculture

* * * *

SEC. 815. RSD — RESIDENTIAL/SERVICE MIXED USE DISTRICT.

* R * %

Table 815

RSD — RESIDENTIAL/SERVICE MIXED USE DISTRICT ZONING CONTROL TABLE

No.| Zoning Category § References-

Residential/Service
Mixed Use District Controls

i x  x *

Retail Sales and Services

All Retail Sales and Services which are not Office
Uses or prohibited by § 803.4, including 'B’ars, - 18§ 102, P, pursuant to
815.31 - ‘
Limited-Restaurants, Restaurants, Cannabis Retail 890.104 = 1§ 803.8(c)
and Personal Services
" |Other Uses

3 E N S

L

[* % % %

NP

815.74A |Greenhouse-or-Plant-Nursery-Industrial Agriculture  |§ 224102
815.74B |Neighborhood Agriculture § 102356 P
815.74C |Large-Scale Urban Agriculture § 10235@) |C

Mayor Lee; Supervisor Sheehy .
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x % L

* * % *

SEC. 816. SLR — SERVICE/LIGHT INDUSTRIAL/RESIDENTIAL MIXED USE DISTRICT.

* L *

Table 816

SLR — SERVICE/LIGHT iNDUSTRIAL/RESIDENTIAL MIXED USED DISTRICT

No.

Zoning Category

ZONING CONTROL TABLE

§ References

_Service/Light
Industrial/
Residential Mixed
Use
District Controls

o © o N .o o b~ W N

% . % % x

Retail Sales and Services
Al Retail Sales and Services which are
hot Office Uses or prohibited by .
816.31 |§ 803.4, including Bars, Limited- §$ 102, 890.104 P
Restaurants, Restaurants, Cannabis
Retail, and Personal Services
Other Uses
Greenhouse-or-Plant Nursery-Industrial _
816.74A ‘ § 227102 NP
' Agriculture
816.74B Neighborhood Agriculture § 10235 P

Mayor Lee; Supervisor Sheehy . ’ 243
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816.74C|Large-Scale Urban Agriculture § 102-35(5)

LI * I A

k x % %

* * ok x

SEC. 817. SLI— SERVICE/LIGHT INDUSTRIAL DISTRICT.

* * % &

Table 817

SLI — SERVICE/LIGHT INDUSTRIAL DISTRICT ZONING CONTROL TABLE

No. Zoning Category | § References

Service/Light Industrial

District Conirols

e x 0k K O x * * ' % x k% e * x %

Retail Sales and Services

All Retail Sales and
Services which are not
Office Uses or
prohibited by § 803.4,
817.31 |including Bars, - §5 102, 890.104P
Limited-Restaurants,

‘(Restaurants, Cannabis

' Retail, and Personal

Services
% * * * bk * * * . 3 * * * k'3 * * *
Other Uses
% * * * |%* * * * 3 * *) * * * * *
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CGreernhouse-orPlant

Agriculture

817.7AA Wursery-Industrial ~  [§22%e102 P

Neighborhood

Agriculture

817.74B § 102356 P

Lérge—Scale Urban

Agriculture

817.74C §102.254) [C

W * % % *  * * * . * % * * * * *® .k

* Kk % *

SEC. 818. SSO - SERVICE/SECONDARY OFFlCE DISTRICT.

B *

Table 818

SS0 — SERVICE/SECONDARY OFFICE DISTRICT ZONING-CONTROL TABLE

No. Zoning Category

_ ServicelSecondary Office
§ References

| District .Controls

i * % % L S

x % % % S

Retail Sales and Services

All Retail Sales and
Services which are not
818.31 Office Uses or
prohibited by § 803.4,

including Bars, Limited-

§§ 102, 890.104 [P

Mayor Lee; Supervisor Sheehy
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Restaurants,

Retail, and Personal

Services

Restaurants, Cannabis

A * *

L .

% * % %

T* * * %

Other Uses

o * * *

% * * %

[* * * *

i * * %

© o ~N O ¢ b~ W N

818.74A

Greenhouse-or-Plant
Nursery-Industrial

Agriculture

§ 22He}102

818.74B

Neighborhood

Agriculture

§ 102:35()

818.74C

|Large-Scale Urban

Agriculture

§ 102:35¢2)

x % % %

L S

3 * % %

xk k%

%k %k %

Tk k% Tk

Mayor Lee; Sup
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| " Table 840
MUG — MIXED USE-GENERAL DISTRICT ZONING CONTROL TABLE

No. Zoning Categbry

§ References

Mixed Use-General District Controls

x % % % '

Institutions

x k% %

o *® 0k %

e S S 3

x k% ok

© o ~N O O HOWwDN

840.36

Medical Cannabis

Dispensary

§ 890.133

[ % % %

* 2k % %

[ * % %

S

Retail Sal

es and Services

3 * ® %

x * k%

EE S

I

840.52

Cannabis Retail

¢ 202.2(a),
890.125

C. Subject to size controls in Séc_tz'on 840.45.

[* % % %

k Kk ok %

L R R

ek x %

Industrial

, Home, and Business Service

e ox % %

L

e x kK

x* % Kk %k

Non-Retail Greenhouse ,

840.87  jor-PlantNursery § 227(a)102 P
Industrial Aericulture

Other Uses

* % Kk %

* % % %

x * K %

k  k x k
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840.97B

lN(—:-ighborhood

Agriculture

§ 102:35¢2)

P

840.97C

Large-Scale Urban

Agriculture

§ 102:35¢)

C

N S *

N

S S

3 ® % %

* k % %

SEC. 841. MUR — MIXED USE-RESIDENTIAL DISTRICT.

*

* * %

Table 841

MUR — MIXED USE-RESIDENTIAL DISTRICT ZONING CONTROL.TABLE

. No.

Zoning Category

s Mixed Use-
References Residential
| District Controls

LI R *

Institutions

i * *

* * % %

[* % % %

I % L

841.36

Medical Cannabis Dispensary

§ 890.133

.

o %k

* ok % %

[ * % %

[ % * %

Industrial, Home, and Business Service

L N

k k k  %

x % % %

LI Y

841.87

_ .

Industrial A,griculture

§ 2274102

Other Uses

Mayor Lee; Supervisor Sheehy
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* % % % [ * % %

% * % %

* % % %

841.97B  {Neighborhood Agriculture

§ 102-25¢)

P

841.97C  |Large-Scale Urban Agriculture

5 102:35)

C

L I [ * % =%

x x % %

E R N

* % % %

SEC. 842. MUO — MIXED USE-OFFICE DISTRICT.

* * * %

o O oo N O o koW N

‘Table 842

MUO — MIXED USE-OFFICE DISTRICT ZONING CONTROL TABLE

No _ § Mixed Use-Office
"WO- Zoning Category References District Controls
Institutions
e % % * e % % ® e x x % x  k k K
842.36 Medical Cannabis Dispensary § 890.133 P
o2 * * * 3 * * w E * * % * "* *
Industrial, Home, and Business Service
e % % % Lr * k% ’ I e % % *
842.87 S 24102 P
: Industrial Agriculture '
Other Uses
[ * * * % * * * ’ . . e % * * 3 * * *
Mayor Lee; Supervisor Sheehy 249 .
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842.978B  |Neighborhood Agriculture § 10235 P
842.97C |Large-Scale Urban Agriculture ~ [§ 102:35@) |C

* * % %

* % % %

- SEC. 843. UMU - URBAN MIXED USE DISTRICT.

Table 843

UMU —URBAN MIXED USE DISTRICT ZONING CONTROL TABLE .

~ No. 76ning Category

§ References

_ Urban Mixed Use District Controls

% *® * %

instituticns

o * % % ik k % %

x * * %

" 1843.36

Medical Cannabis

Dispensary

§ 890.133

x % k% [ % % %

i * % *

Industrial, Home, and Business Service

x* % % % *x %k x Kk

LI S . 3

Nown-Retail-Greenhouse-or

843.87 Plant Nursery Industrial  |§ 2274102 P
Agriculture

Other Uses

Mayor Lee; Supervisor Sheehy
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Agriculture

. [Neighborhood
843.97B § 1023520 P
Agriculture
Large-Scale Urban
843.97C § 102:35¢% |[C

[ * % %

e kX %

® * % %

k kR %

% R * *

SEC. 844. WMUG — WSOMA MIXED USE-GENERAL DISTRICT.

* ® * Kk

Table 844

WMUG — WSOMA MIXED USE-GENERAL DISTRICT ZONING CONTROL TABLE

No.

- |Zoning Category

§ References

WSoMa Mixed-Use-Residential
District Controls

x  k Xk *

Institutions

x  * kK

3 * % %

B O A

% * % %

844.36

Medical Cannabis

{Dispensary

§ 890.133

x k 2k %

L A

x % % %

k Xk * %

Industrial, Home, and Business Service

LI . *

ek k%

[ % % %

[k * % %

844.87

Non-Retail-Greenhouse-or
P—Zén%%efay—lndustrial

Agziculture

§ 227)102
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Other Uses

% % % %

£3 * % %

3 * L

[ % * %

844.97b

Neighborhood Agriculture

§ 102:35¢2

P

844.97¢c

Large-Scale Urban

Agriculture

§ 102:35(%)

NP

0k k%

i X % %

% % R

f*  * % %

* %

% Kk

SEC. 845. WMUO — WSOMA MIXED USE-OFFICE DISTRICT.

* %

* *

- Table 845

WMUO — WSOMA MIXED USE-OFFICE DISTRICT ZONI-NG.CO_NTROL TABLE

No.  17oning Category

§ References

WSOMAWSoMa Mixed Use-Office
District Controis

x Kk * %

Institutions

L * %

x k%

k% % %

* % % %

845.36

Dispensary

Medical Cannabis

§ 890.133

B *  x %

L A

E S *

[* % % %

Industrial, Home, and Business Service

[ * % %

[ * % %

x % % %

L R

Non-Retail
845.87 § 27102 - P
: \Greemnhouse-or-Playt
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Nuwrsersy-Industrial

Agriculture

- |Other Uses

ESEE S R

% * * %

e *'* *

I

Agriculture

Neighborhood
845.97b : § 102:35¢) P
- |Agriculture
| arge-Scale Urban ‘
845.97¢ § 102:35¢) NP

x * & %

E I S

* % % %

S

*® * &k %

- SEC. 846. SALI-SERMICE/ARTS/LIGHT INDUSTRIAL DISTRICT.

Tabie 846

SALI — SERVICE/ARTS/LIGHT INDUSTRIAL DISTRICT ZONING CONTROL TABLE

No.

Zoning Category

SALI District Controls

Y

§ References

Industrial, Home, and Business Service

® x % %

% *® % *

x * * %

% % % %k

846.87

Non-Retail
Greenhouseof -
Plant
(INurserylndustrial
Agriculture

§ 22#(2)102

o . .

* L *

L N

L N 3 *
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SEC. 890.52. LABORATORY.

Laboratory shall mean space within any structure intended or primarily suitable for scientific
research. The space requirements of uses within this category include specialized facilities
and/or built accommodations that distinguish the space from office uses (as defined in

Section 890.70), light manufacturing (as defined in Section 890.54(a)), or heavy

manufacturing (including uses listed in Sections 226(g) through 226(w)). Examples of

laboratories include the following:

L * *

(n) Core laboratory:; and

ﬁ') Cannabis testing (License Type 8—Testing laboratory, as defined in California Business

and Professions Code, Division 10).

SEC. 890.54. LIGHT MANUFACTURING, WHOLESALE SALES, STORAGE.
A commercial use, including light manufacturing, wholesale sales, and stoerage, as defined in
Subsections (a), (b), (c), and (d) below.

(a) Light Manufacturing. A nonretail use whiekthat provides for the fabrication or
production of goods, by hand or machinery, for distribution to retailers or wholesalers for
resale off the premises,: primarily involving the assembly, packaging, repairing, or
processing of préviously prepared materials, when conducted in an enclosed building having
no openings other than fixed windows or exits required by law located within 50 feet of any
R District. Light manufacturing uses include production and custom activities usually
involving individual or special desig’n, or handiwork, such as the following fabrication: or
production activities as may be defined by the Standard Industrial Classification Code Manual

as light manufacturing uses:

% * ¥* *

Mayor Lee;~ Supervisor Sheehy .
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(8) Measuring, analyzing, and controlling instrumenfs; photographic, medical

and optical goods; watches and clocks:; and

(9) Manufacture of cannabis products or cannabis extracts that are derived without

the use of volatile organic compounds (License Type 6—Manufacturer 1, as defined in California

Business and Professions Code, Division 10).

* k ok %

(b) Wholesale Sales. A nonretail use whiekthat exclusively provides goods or

" commodities for resale or business use, including accessory storagé. This use includes

cannabis distribution (License Type I]—Distributor, as defined in California Business and

Professions Code, Division 10). It shall not include a nonaccessory storage warehouse.

* * % *

SEC. 890.111. SERVICE, BUSINESS.

- A use whichthat provides the following kinds of services to businesses and/or to the
general public and does not fall under the_deﬁnition of "office" pursuant to Section 890.70:

radio and television stations; newspaper bureaus; magazine and trade publication

" publishing; microfilm recording; slide duplicating; bulk mail services; parcel shipping

services; parcel labeling and packaging services; messenger delivery/courier services; sign

"painting and lettering services; building maintenance services; and cannabis delivery services.

SEC. 890.125.. CANNABIS RETAIL.

A Retail Sales and Service Use that sells or otherwise provides cannabis and cannabis-related

products for adult use, and that may also include the sale of cannabis for medicinal use. Cannabis

may be consumed on site pursuant to authorization by the City’s Office of Cannabis and Department

of Public Health, as applicable. Cannabis Retail establishments may only be operated by the holder

of (a) a valid license from the State of California (License Type 10—Retailer, as defined in California

Mayor Lee; Supervisor Sheehy 255
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Business and Professions Code, Division 10) and (b) a valid permit from the City’s Office of

Cannabis. This use is subject to operating and location restrictions set forth in Section 202.2(a).

Section 3. Repeal of Ordinance No. 186-17. The City enacted Ordinance No.

186-

17 on September 15, 2017. That ordinance, a copy of which is in Board of Supervisors File

No. 170518, is hereby repealed in its entirety.

' Section 4. Alphabetization. In Article 7 Zoning Control Tables, the publisher of the

San Francisco Municipal Code, at the direction of the City Attorney, shall place uses in

alphabetical order within their respective use categories.

Section 5. Effective Date. This ordinance shall become effective 30 days after

enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor retums the

ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the

Board of Supervisors overrides the Mayor’s veto of the ordinance.

I

i

/i
/i
1l
1/
I
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1/
/)
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Section 6. Scope of Ordinance. In enacting this ordinance, the Board of Supervisors

intends to amend only those words, phrases, paragraphs, subsections, sections, articles,

numbers, punctuation marks, charts, diagrams, or any other constituent parts of the

| Municipal Code that are explicitly shown in this ordinance as additions, deletions, Board -

amendment additions, and Board amendment deletions in accordance with the “Note” that

appears under the official title of the ordinance.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

VICTORIAWO \
Deputy City Afforney

n:\legana\as2017\1700478\01234177.docx

Mayor Lee; Supervisor Sheehy
BOARD OF SUPERVISORS

257

Page 94




FILE NO. 171041

REVISED LEGISLATIVE DIGEST
(11/14/2017, Amended in Board)

[Planning Code - Cannabis Regulation]

Ordinance amending the Planning Code to regulate cannabis land uses, including,
among other things, adult use cannabis retail, Medical Cannabis Dispensaries,
delivery-only services, manufacture of cannabis products, cannabis cultivation, and
cannabis testing; 2) allow Medical Cannabis Dispensaries in additional zoning districts;
3) establish a land use process for the conversion of existing Medical Cannabis
Dispensaries to Cannabis Retail establishments; 4) establish location and operating

. conditions for cannabis uses; 5) repeal Ordinance No. 186-17, which limited the
number of medical cannabis dispensaries in Supervisorial District 11; 6) create a limit
of three Medical Cannabis Dispensaries and Cannabis Retail Uses, in any combination,
in the Excelsior Outer Mission Street Neighborhood Commercial District; and 7) delete
superseded Planning Code provisions; affirming the Planning Department’s
determination under the California Environmental Quality Act; and making findings of
consistency with the General Plan and the eight priority policies of Planning Code,
Section 101.1, and public necessity, convenience, and welfare findings pursuant to
Planning Code, Section 302.

Existing Law

On October 9, 2015, Governor Brown signed into law the Medical Marijuana Regulation and
Safety Act ("MMRSA"), effective January 1, 2016, which established a comprehensive state
licensing and regulatory framework for the cultivation, manufacturing, testing, distribution,
transportation, dispensing, and delivery of medicinal cannabis, and which recognized the
authority of local jurisdictions to prohibit or impose additional restrictions on commercial
activities relating to medicinal cannabis. MMRSA was later renamed the Medical

Cannabis Regulation and Safety Act ("MCRSA").

On November 8, 20186, the voters of California approved Proposition 64, the Control,
Regulate, and Tax Adult Use of Marijuana Act (AUMA), which decriminalized the
nonmedicinal use of cannabis by adults 21 years of age and older, created a state regulatory,
licensing, and taxation system for non-medicinal cannabis businesses, and reduced penalties
for marijuana-related crimes.

On June 27, 2017, Governor Brown signed into law the Medicinal and Adult-Use Cannabis
Regulations and Safety Act (MAUCRSA), which reconciled MCRSA and Proposition 64, and
established a unified state regulatory scheme for commercial activities relating to both .
medicinal and adult use cannabis. Under MAUCRSA, businesses that engage in commercial
cannabis activities will be required to obtain a state cannabis license and comply with strict
operating conditions. MAUCRSA requires that state agencies begin issuing state cannabis
business licenses by January 1, 2018. ‘
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Under MAUCRSA, local jurisdictions may adopt and enforce ordinances to further regulate
cannabis businesses, including but not limited to zoning-and permitting requirements.

Article 33 of the San Francisco Health Code, adopted in 2005, regulates medical cannabis,
and authorizes the San Francisco Department of Public Health to oversee the permitting of
medical cannabis dispensaries (MCDs).

Planning Code Section 202.2(e) sets forth location and operating restrictions for MCDs.
MCDs are currently prohibited in PDR zoning districts and certain other districts, including
some Neighborhood Commercial Districts (NCDs). (See generally Pianning Code, Art. 7.)
MCDs are also prohibited in Mixed-Use zoning districts. (See generally Planning Code, Art.
8.) In most Neighborhood Commercial Transit Districts (NCTs) and NCDs, MCDs are allowed
on the first floor, subject to Mandatory Discretionary Review by the Planning Commission.
(See generally Planning Code, Art. 7.) MCDs are required to obtain Conditional Use '
Authorization in certain NCDs and NCTs, including the West Portal Avenue NCT, Noriega
~Street NCT, Irving Street NCT, Taraval Street NCT and Judah Street NCT.

Ordinance No. 186-17, enacted on September 15, 2017, creates a limit of three MCDs in
Supervisorial District 11. -

Currently, there is no City law that authorizes and regulatés commercial activities relating to
non-medical cannabis. There is also no City law that authorizes and regulates the
commercial manufacture, testing, or distribution of cannabis.

Article XXVI of the Administrative Code establishes an Office of Cannabis under the direction
of the City Administrator, and authorizes the Director of the Office of Cannabis to issue
permits to cannabis-related businesses, and to collect permit application and annual license
fees following the enactment of a subsequent ordinance establishing the amounts of those
fees.

Amendments to Current Law

This ordinance would change the zoning controls for MCDs. Among other things, it would
permit MCDs in some NCDs in which they are currently prohibited, such as the Japantown
NCD. In most NCDs, MCDs would be subject to Mandatory Discretionary Review by the
Planning Commission; in some, Conditional Use Authorization would continue to be required.
The ordinance would also permit MCDs on the second floor of most NCDs and NCTs, subject
to the same controls that apply to first floor MCDs. In addition, this ordinance would make
MCDs in PDR Zoning Districts and most Mixed Use Districts a principally permitted use. This
ordinance would aiso prohibit MCDs in the NC-S and NCT-1 Zoning Districts.

This ordinance would also regulate Cannabis Retail as a distinct land use. It would generally
permit Cannabis Retail where other retail is permitted. In NCDs, Cannabis Retail uses would
be subject to a Conditional Use Authorization. Cannabis Retail as an accessory use would be
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permitted only where the Office of Cannabis has issued a permit to the Cannabis Retail
establishment to operate accessory to another activity on the same premises. The ordinance
would also establish a land use process for the conversion of existing MCDs to Cannabis
Retail establishments, allowing existing MCDs and those that applied for Department of Public
Health permits by July 20, 2017, and that obtained such permits, to convert to Cannabis Retail
Uses by applying for a change of use permit, which is subject to neighborhood notification
pursuant to Planning Code Section 312.

In addition, this ordinance would establish location and operating provisions for MCDs,
Cannabis Retail establishments, and other cannabis businesses. Among other things, it

- would prohibit a Cannabis Retail use or MCD from locating within 600 feet of a school, public
or private. It would not require a minimum distance between a Cannabis Retail use or MCD -
and a day care or youth center. The ordinance would require a conditional use authorization
for a proposed MCD or Cannabis Retail Use if it would be within a 600-foot radius of another
MCD or Cannabis Retail Use, except that multiple MCDs and Cannabis Retail Uses may
operate in the same place of business, provided that there is a minimum of 350 square feet
per use, and provided that state law allows those establishments to be located together. It
would delete land use controls for cannabis smoking and allow smoking and consumption
pursuant to authorization by the Department of Public Health.

The ordinance would also create a cap of three MCDs and Cahnabis Retail Uses in the
Excelsior Outer Mission NCD.

In addition, this ordinance would create land use regulations for the cultivation, delivery and
testing of cannabis and the manufacture of cannabis products. Among other things, it would
require that Industrial Agriculture Uses, including commercial cannabis cultivation, obtain a
Conditional Use Authorization in PDR Zoning Districts.

This ordinance would also repeal Ordinance No. 186-17, which limited the number of MCDs in
Supervisorial District 11 to three. '

Bacqudund Information

In 2015, the City enacted Ordinance No. 115-15, creating the San Francisco Cannabis State
Legalization Task Force (“the Task Force”) to advise the Board of Supervisors, the Mayor,
and other City departments on matters relating to the potential legalization of non-medical
cannabis. In December 2016, the Task Force submitted its Year | Report, and made
recommendations related to Public Safety and Social Environment, Land Use and Social
Justice, and Regulation and City Agency Framework for the City’s policymakers to consider.

n:\legana\as2017\1700478\01234718.docx
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To the Mayor and Boardof Supervisors:
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We: fmd that the War on Drugs had dlsastrous 1mpacts o)t San Francusca But with thls sad hlstory come:
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[ Execytive Summary

“The case for equity i cleat Foe décades, the Wai6h Drifgs Has: ‘had tonsequential i impacts of commumtles-
@f color in San Francisco. The i impacts of ‘this. disproyomonal ity are acutely felt today' poverty; educatlon
_gaps; and ciiminal records are thevestiges of explicitly-and imphcrﬂy racist- drug enforcement polim es,

already.created. 'mdds’cry'—speczflc eqwty programsJ but San Franc1sco shou]d develop énd-hnplement a
progtam thatmiakes sense for theresidents of our C1ty, balahcing our priorities and reﬂectmg gurvaldes:

This report was. drafted by the staff of the Office of Cannabis, Hiiman R,[ghts Commission,-and Céntroller’s.
Officg; with: assistaice: from. numerous € ity and- cornmumty partiiérs. {t examines the local, state And.
patiorial history: of canniabis regulatxon, ‘the War-on Drugs, and its impact on our communities: ft reviews:
known charactetistics. of the: C1ty s ‘existing cannabis industfy-and diséusses barriérs to entry: nto the‘
inidtistey. This report also looks at cther: jurisdictions! equity: programs for. I¢ssons. ledrned. Fi nall\f, ’:he-
feport fnakes recommendat:ons meantio inform the ereationiofSan Francisca’ 5~Cannabrs Eqmty Program.
Outfined below are: key findings and h1ghhghts across the varieus '$gctions w1thm the report; and a
“stimnary of tHe final Fecomin endatlonsﬁ

Equity Analysis

¥ Sanl Frahc|sco has always been on the"'orefront oftanna B "legaﬁzat"’ n;_

ar

£ :Dajg-j : ggests t’nat San {:ﬁ?mt:lsco.s z:annabls mdustpy nﬁ the .U'aﬁdna_l ',Eﬂdqs.f_wz)} skews
dispragortionately white:and friale. g ‘ -

Barriers i"b Ent‘ry

- F‘Eﬁanclal a’"d f&al

i<} te barriers présent miajor equity hur&les tO"fﬁ'd:iﬁ.d;ﬁ:a-jgf'séék‘lﬁg‘fé'léntéfftﬁg-

Ear. grow’ the® mdustry equltably
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Catinahis: Equ;ty Progranis Ana[ysrs

# :Oakfand and Loy Angeles both ha\/e real or proposed equxty programs tha% may serveas.a gcod .
B modef ¢ $an Francisco. )
# Both qtres BRI help Ed "Je erther arrested or cannabis or re51dents of hlgh enforcement

Findings &R
The B’f'f“ce

‘;Pérm_. tmg- prlontlze and ass]
5ncubator program to mcen

- 268



Il; Introdiiction

Mayor Lee‘has:designated'San Franciseo's svisionto’ ‘bea gafe, vibrant cxty of shared prosperity. Guided by
the, Human nghts Commlsslon, the Clty lncorporates strategles and programs’that address the challenges;

i#ith the knowledge thai“ ‘che cumulatrve 1mpact of systemlc discnmmatlon has depressed pmspenty for-
ds rollectively.

ln 1964 the S‘tl oke of a pen ended legal dlscrxmmatlon m the Umted States. chever as our country and

provxde the tools and strategles esse,, 'al te makmg our govarnment ser\nces more equxtable for all. Al he

ity frameworle helps;mty &epartments create and uphold transformatlorml systems and approachj
actual andjor‘

- Commum’cy*Stakeholders acrossSan Francnsco 5 dwerse naghborhoodsw"m dfe either benefifed .
or burdened by pubhc pohdes

g
i‘o them and the Mayor nigla
disparities inithe. cannabls ind
{A) foster equuta

: djsproportionafely shouldered by the poor and people of co!or, peclﬂcaﬂy AfrlcanAAmerman and. laf‘ nx.
populatlons, 5

Tfthe ity s seious'about irigroving the dality 6fife it San Francisco arid Kelping those who have
been disproportionately burdened by publie:policiesike the:War on Drugs; Tt miist addfess systémic
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hea]th safety, ecuno c moblkty and commumty envuronment cm:umstances We must rememberthe i
parithese factors: playindeyeloping:an eqitable, inclusive-and diverse dty

San francisco Bcurrentty conmdeﬂng 2 pr0p05e E’egu!atory structure for local cofmmerc i:cahha'ﬁfé

appraaches that cﬁt across: mulnple mstltutlons to d lsrupt mstxtutxonal culture and shlft values and
political will to-credte equrty e

e

&
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L. Equity Analysis

Mefﬁ'od'alugy

‘Th is. Equty nalysis section fiest examines the history of dri-énforcement policies i the. Unjted States”
j which ififorms this ovératl etjuity ana[ysw “This secﬁen also examines-arrest rates ii'San
Frqncusco, stamng with @ broad view of alf drug. arrestsand narrowxncr to caninabis arrests. {E tises census

data and arrests datato highlight

Wwhich populations n San Francisco have éxperienced disproportionate,
lévels of cannabis dirests. From ¥here, it defines the: size and scope of l6w-incotie Communities fii San
Frangiseoyand geospatially eross-referenices cannabiis arrests with low=incorfie census tracts. The:overlap
provides ‘Sb’m‘é" insight into the correlation berween cannabis, law enfotcement and incaome status,
hjgﬁlrghtmg Which: locat edmmiinites have ikely. been economucally d‘lsadvan’caged by cannabls [EL
enforcement, Finally; this.a ks into the . demographics.of the: éxisting. legal cannabxs mdustry,'
fmm a natxonaf pérspeciive’ and a ioél one,. exhlbltmg which. popul {ations.have begun ‘to economically
b&neﬁt from gradual eannabls decnmma]:zatlon

03

‘Hlstorlcal L LEg:s.latme Ccmtext e’r" Cannabls Policis -

: further mwatds cnmmahzatlon and as‘an outlet for dlscnmmatlon and margmahzation

Thro ughcut h}s tenure; as Narcotlcs"~€ommnss oner; Anslmger gave speeches across' e Uk xted States

istory. Washington, D.0; Bigokings 1hstitution Press; 2016,32.

“

slbu;{ 36
§ Anshnger Harry. Miriiana, Assissi of Youth, The Américan Magazing, ‘124 Aip, L (1937)
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Mexican-American \War (1846-1848) and- contmumg into: the early-20th. centiry, America: lecewed an
iiflux of Mexxcan il grants which fuither exdcétbated emstmg 13 snisions. Hudsk - 5,
Americans sought & pretext to. Vilify this Hew immigrant community, they- found an ideal guiprit in
m‘ar._i]uar__ra;..fear and ,an.,tq.-zmrmgrant sentiment pmmptea state-level bans Of "annabjs a2

=Anshngaf mnducted p 'bl' plmen campalgn -'td SL,)port the cnmmahzatlon of carmabxs at the stateand

Presidential
;alongsrde u

141574, 4344,
5 Ibid;; 46.
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on Druigs? 7 leon, hoWever, had been focused 6h thiswar for years, as:a partiof. his-"sotrtheimn Strategy,”
Which sSought to marglnallze vulnerable populatl ns, especnally ninorities:® in. fact Nikon’sadviser: John
Ehrlichman, was recorded ifi:a 1981 interview with Lee Atwater; saying:

hlp_p/es w:th man]uana and blacks wn:h herom, and then mm;nahzmg both heavrly, we. couId d:srupt those
‘Comiithities. We could drrest: thElr leadeis; raid'their homes, bréakup their meeﬁngs and vilify:them.night. after
nlght on the evening. news, Dld We Khow we- were Iymg aabout.the drug Ofrourse we did 2

'”l'll’&'é\fe’ms Znd actions that fed toNioH: s'rérrhal War ofi Diags proclamatmn include-d: 4969 spasthte
Congress; In iwhich Nixor declared €annabiis 4. national threat; the Supreme Court case dzary v. United
States; Operation dntefcept; 4 military operation that seized- contraband at the U S ~Mexico border; and
1the 1969 Bipartisanship Leadership Méeting on-Narcotics-and Dangerous. Drugs. 2

The G 970 Controlled Substances Act ls truma] because lt formalrzed drug schedn{es, Whlch categormed

. '}‘nedlcal commumty, sor’ced drugs mto schedules placmg cannabrsm Schedule | alongsldedrugs w:th ll’lUCh
.hlgher ,eVels of addlctlon and health e‘r’fects 21The law expanded the government’s powers for regulatmg

i"that drug addlctlon was G personal lssue to hlS fam _ lee Presxdent Ford before hlm, Carter worked to:
stem international. drug‘ 'rafﬂclang while: attemp’tmg to reform aspects' of drug policyat hofme, I his 1977
"’Drug Abuse Message to thé Congiess,” Cartel Iald But his Visiah 1o increase fundlng for'research, treate -

17Mlxon, Richard. "Specral Messageto the Congress.on Drug Abuse Preventionzand: Control,June 17, 19717 Tha
.An‘teﬂcan Prestdency o] Accessed October 30, 2047. ﬁttp //www presxdency ticsh; edu/ws/?prd~3048

'ilQ"lB’thifblEe&é 5, Ayerick, United Sfdtessifati, 2016,
20 Hudak;.John:Mariit : 1 chard, "Spemal Messagetc the Cehg:ess on the-
Control of Narcotlcs and Dangerous Drugs July 14 3.969 " The:American Presidency Project; Accessed October: 30

EfforcerentAd mlstratlon, Mar 28 ;

http o e, prestdency uish: edu/ws/lndex_php?pld—4159

25 The Drug Enforceiment Agenicy; ZDEA Stafﬂng &-Budget:¥ DEA:goV; Accessed October 30, 2017
hitpsi/fwww.dea. gov/pr/stafﬁng shiniks,

273




more seVere health ccmsequences Carter’s propos=fs were never reahzed -

'L’ke N* xﬁn:; Reagan mcorporated drug polxcv Into hJS broaderpoljtlca[ strategy He contlnued to expam:{

defenses fof t
enhsting the '
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7013, neatly S8% of thdse polled spported 'I'egalizaﬁ',qnﬁ. Miich of this.shiftin public opinionisattributed
to generatnonal Acceptance: and an increase: in the number of Tndividuals: who have ied or Used:
cannabls:

Whllacampaﬁgnmgfor President; GeorgeW Bush con\reyed his stipport for a]lowmg s%ates to detérmine.
their Gwn canndpis pohc;es During & campaigh evertt in Seattle, Bush stated; “I helieve: each state ean
choose that decision as they:sa choos i 49 Despite fHis inftial stance, Presxdent Bush's drug palicies closely:
resenibled. those -of his. predecessors sirig @ intefnational traffickinig, law ehforcement and
tresdtment. ™ What's more, the, Bush Ad ‘str}atxon frequently conducted ralds op moedical’ cahnabls-"
dispensaries; ihcluding dispensaries that funttioned Jegally under state law:*

4Pi s5idefit: Obama voiced suppiort for the concepf of medical cannabls andpromised a’ Justlce Department
:Pohcy thatWOuld allow-dispensaries fo-opefate mepcded Th aformal memo to Unjted States; Attorheys
in 2009 -Attorney General Holder wrote: that the Qhama Administration 'would end raids o tannabls’
distributors. i states that “sthe prosecution: of significant traffickers of illegal drugs; including

marijuana...continues to be & core frfority...pufsuit.of these priotities.should fiot focus fedéral rescurces.
o yout stateson individuals whose actions’ are‘in dleapand. unamblguous compliange w;th existing state:
Javis: praviding for the medical use of mérijuaria: 4% Holder did; however; opposeadult-tse cannabis, His
posmon became pubhc m response to a 20’10 Callforma ballot Initfative, which, would have legalized: aduTt-

_}:,%I»D,_c,egd.ec_l?:m .'a‘ B .cnmmal charges agamst x:armabls drspensanes and threaten landlords WJtﬁ
‘property seizure (See ‘.’Cahforma Lanriabis Policy” below)

TUke George W, Bush-before him, Donald Trmp Vowed to. {éave medical cannabis ‘policy faindividual
states while tampaigning;.:As- ‘President, howeve:, “TEUmp. nbmmated then—Senator Jaff Sessmns for -

:39 Hudak John. Maruuéna: Short Hlstory,91—92
401—151; Spencer "Bushv Marl Juana Laws Up to States, But GOP Candldate Says ﬁongress Ca{; Bluck D C' 'Measure 7

, Neﬂ "Obama Admxmstratlon to Stop Balds Folil Medrcal Mari

009 . Accessiedaﬁ(}ctober 30, :2017;

44 1b|d-, 21
as bid., 22,
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Attorney General 6f the. United.States,*4n opponernit { of medica] gannabisand any effortto: decnmmallze
cannabis ofto reuce: cnmmal ‘punishments.. At 4 Senate drug hearingin. Aprﬂ 2016, Sessmns sfated:

.ma;'quana -

Attorney Gerjeral Séssions! stance oi, cannabxs i remlmscent ofs Ansim ger's. statements whlch tejactad

cétinabis on, moral grounds W1thout acknow]edgmg its similaritiesto |egal substa nces: such astobaceo: and

a{mhol

California C‘annabls Pollcy

1n 1996;-California passed’ Proposmon 215 the: Com passlonate Us*e Act \mth 56% of thevotes sta*teW{de-.
.and 78% in.San Francisca-as.illustrated in’ Frgure 1 below. - . .z

ﬂgurel P[9£g§xtxpn 2157 argzpanx;_p_q_ pm:fz_'(f-g‘\_l:.xformg_fand San Francisco Eléction Results. s
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Preveiition. Act; directifig the.state to offér eligible offenders treatment rather that jafl-time for drog

possession and drug uise.*

Between 2003 atid 2015, the coriitrieteidlcannabis ndustry gréw with few rules:and regilations: it Wash't
ntil 2015 and the passage-of the. Medlcal Warijugnd Regulation andSafe’cy Actthat Callforma established
- legal frameinork o regutate and monttor canrabis dispensaries.™ Orl riginally settotake effect.on Januidty

A, 20186, the NMgdical “Marijuana Regulanon ‘and” Safety Att was amended via the Medical Cibnabis

Regulatior and Safety Actin June 2016 Thls updated piege of leglslatuon aimed o mcorporate sfronger

On Novemb rB 2016 tahformavot'

8

~env1r0nmental protection’ pohctes within a; comprehenswe hcensmg system

;_passed Propesmon 64 the Adult Use of Maruuana Act legahzung

San an'c_fs:c_ci:

Proposition 64 Eletfiod Results

taklng 8 cruc;al step towards deve[opmg a regulatory ,,.ramEWOrk tofaclitate & Iegal foreprofit; cannabls
sector for both medicinal aid. adult—use 54 ;

t-

CmJnty BaF Association. Accéssed October 30, 2017

content/up]oads/2017/09/12 1217~ Cannabls Reguaﬂ 3tion ‘j;'ﬂ



abis for- individugls Who
. 2000, the Board of
dical cannabls

hz TheSan Francxsca Board ofSupeA s OF nance No 64—05 Zonmg lntenm Moratonum ofi Medu:a]
Cannapjs’ D(spensanes PDF “The: Clty ofSan Franciscs, 2()05 Accessed Gc‘ober 30, 2017. :
52 {bid: : .
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Francisco Health: Code, which provided codes, rules; regulations, and operating procedures for medical
cannabls dispensaries.

Desplte the city’s 2005 moratorium on cannahls -dispensaries, San Francisco-and its Board of Superwsors
- tontinded 19 support canhabis for med;cmal purposes as & whole. 16 2007, the Board of Supefvisors
passed Resomtl 3 7:07, “acknowlédging the) 1mportance of safe and iesal access to redical
cannabis in:Sa ,:Franmsco 785 The résglution further urged the U;S. Attorriey’s. Ofﬁce in San.Francisco to
Feasefrom investigating and prosecutingimedieal. .cannabis providers; caregivers and patierifs..

-On October 7, 2011, California’s four: Un{ted States Attorneys announced law-enforcement efforts Ggainst

legal gperitiofis Within'the Tor—proﬂtcanna bis industry. ‘Melinda Haag, the U.S. Attorney Genieral for
Nor’chem California at the tlme, threatened landlords:of cannabis: dispensarieslocated riear schools with
property seizure S -

Antlupatmg’che decrfmmahzatlon of- aduit—use cannabis foradults, the ‘San FranciscoBoard'of Supervisars
created the Cannabls State LegahzaL on Task ‘Ferce in 2015 . The task fOrce:] 15 compnsed ef FEy ran‘ ()f'

Communlty resldents "he task force hosts pu
-adult-ise canhabis actlvr ;

Off' ce of 'Ca‘nnabls to coord“na’te c;ty dEPartments and state agencxes for +he reguiahon of commerc:al
cdtnabis activity. iy 201852 -

Arres’c Rates JmSan Fraiicisco

To better tindetstand which individiials and-conimunities have baen dnspropomonately itnpacted by War
on Drugs ‘éniforcement policies; this.sectioh talges available ddta sets and reviews ayrests rates by race,
« gitinicity, dnd geographic lacation Thithe. City and County of San Ranicisco. The arrest: ana]_ys_ls rélies on

.64 The San Brahcjs¢o-Department of Public Heaith. Artide 33: Medical Ganfiabis Act. FDF. T Cityand Courity of
San Frandisco. AcceSSed October 30;2017. Httpsy//www. sfdph‘org/dph/ﬂles/EHSdecs/MedCannabis/MCD- '

: Article 33. pdf

65 The Sai Fram

68 "Knowledge Sh g» _'" bllalora! "nnabls State Leglsla‘uon Task Force! i The San Francisco Departmen‘t of
"public Health, 2015. Accessed Dctober29, 2017 httpsi//wiww.stdph. ofg/dph/comij g/Kriovifeol/csl/defautt: asp..
69 Office ofthe: Controfler. Budget and App Fopriation Ordmance 145-16. PDE: TheCity and- County-of San
Frandisco, Accessed Octobif 29,2017

http‘[/sfcontmller jorg/sitas/defalli/files] Documenfs/Budget/ FYl7%20A26/ ZOFYIB%ZOAAOVZOFINALAZOBud get
%ZDWIth%ZOtaxls pdf .
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"

data prowded ‘by:San Franc:sco Po g (SFPD):andshenff’s Department (SFSOJ, afwd featifres: comparab[e
statewide 'statistics, pubhshed by the Califorria Criminal Justice Statistics ‘Center: and. posted on the
Attorney General’s Open ] Ju,stlce site {DQJ; 2017)..

K broaderaﬂalysxs ofal[drug‘ irfests Wat conducted Iarge]y b "the Center on Juvenilt ‘and Crininal. Justlce
(CJCJ), which Has issued-a'ser of reports defailing frerh:ofracially: dlscnmmatory arre practlces i
.San Frandisco, partlculaﬂy for drig sffenses,” Theanalysis agins With CIGHS | evrew' of all drug-atrasts i
San Francisco frof 1977 t02016, 4 strohgfocus onfelony arrests, (whichindude manuofacture; sale;,
and large-quantity drugpossessmn) Thi report thef analyzes San’ Francisca’ cannabnsa ‘ests friofn 1990-
2016, Fhe canndbis artests captired if the data setin ude. felony chatges dnd | custodial isdemeanors
and. mfractlons 7 stdemeanors primar;!y mvo]ve {ow-quantity possession; though possession of [ess

;{ace/ ethmc;ty wsthin the katina comm,umtvt Hlspaﬁlc coded arrests also only represen’ced less than 1% of
,arrest‘ 'Trom 1990 2016 a level thai; is higbly mcons;stent wrch avallable (:onwctlon data ‘f@r that tlme

anaJysns of 1
‘rela’q ythe
grou psv,.To compare erg arresLs adross popuJatlo i5

Departmen-. of Finance; poplﬂatlons for each

prulat:on wtzufd predtct
s From 1995-2f)09 Saii Frahcisco.expi ) X
‘Ameticans that did:not occur e{sewhﬁre fm:he state, rior for other racxaﬂ categones in San .

Francisco. »
8 From:2008 - 2016 ‘et Crty’s decﬁna n: drug arresfs for all.races: Wy’ {argerthan occurred
~s%a‘tew1de
5]
70 See AppenduxA Cent" '

71S5ee Appendle Full Listo ( :
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& From their2008 peak; drugfelany rates fell 92% amongAfrican Americans and by 84% among:
non-hlack races in'thie City (DO1,2017). Thesé declines weré imiuch Jarger than occurred.
elsewhere inCalifornia (79% for African Amencans  68% for ofherraces).

F{gm'e 3. Sart Franclscu telony drig arrésts by race; pet 100,000 population, anhoal averages. (1977-
2018) . }

o~ B

e 402
6526 /A7 . U

6,692

-

197,}7;:23: 4980-84 198589 1990_94 489595 Jontite 20059

201044 2015 2098

sae=Nonb Iack
Sourcexic(2017): - o

Franclsco from 2 OOS to 2015 also a much !arget deeline than statewide;

'3 Racxaf clispantles ln 2016 haVE narmWed from the peakyear, 2008 when Afncan Amencans in
'°
B :Amongyouth,, & ijerysmall s , Latitios ate now: twiceas likely: asAfricanAmencans five,

fimes morefikely than whites,: and nearly 10 times.rmore hke!ythan Asians to-be'arrested fora
dug felony,
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il igare 4. Juvem{e felony drug arrests pEr; 100, 000 populatlon age: 10 =17, San’ Francisco-vs.rest-of
Califeinia, 2009'Vs. 2016

bALE : FEMALE
- Man o “| awan.

: ;;meﬁ':a‘m Wrd . Hispanic Asfan Amencan white . Hispanit
Mol L R o . —

A'ﬁn
38, EI !

Fel Sty ang Arrest Rate

-énforcérment at fitich higher rates iH-Sar Franeiscain comparison toall ‘otherdermographic
igI?mps in the City, In'2007 (the peak year for youth-drug arrests) Saii Francisco’s African .
AmericanTemale youth accotmted forzlo% of the fe1on y drugarrests of Africani Amancan female
’yguths in Californigzand. had arrest rates.50 times hlgher thantheir counterparts in.other
Gountxes I 2014 20‘16 ~onlyone Afncan Armericat: female, youth was drrested i Sari Frantcisco:
I (14 ‘a-dlig felony

L) 1:12007 125 of the Citij's 265 yout”r:dmg felany arrestees‘were Latmoc -112 were Afncan
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‘NusnberofArrests |

&

Scitirces SFSQ arrestdatai{19902016)

283

0o




The Jumpdn total. arrests i 2000 $fias ‘accompanied: bya: jump in fhe dnsproportnonahty of Elack drrests;
At—‘restsf:l-ncreased by 160% befWeen ‘1999 :md 2000 fromaf[_l64 to 3042 The percent of arrests featurmg

BTack cannabls arrasl"s, »
g5 the number m‘ total arrests drastlcalfy falls around 2011 aﬁ:er the dGanradmg of misdemeanor'

A
T

SOURCE-SFSOArrests Data» .1990-2015) U‘;s-,:.gzgn 5:(1980,20
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identifying Disadvantaged Communities;

As Tridicated by the racial Gisparities iri San Francisco ftrest:and bockifig rates; the, War on Drugs has
produced disparite arrest rates across racial groups. And while ratés of drug use and: sale are’
commensurate atrassracial fines {see Figure 7, Black:and Lating sommunities interact with the triminal
justice! system, mc;tjdmg via. attests; baekmgs and,] lncarceratton atia; fate far: hlgher than thejr White.

co unte rbarts

Figure 7. Cannabis Use 'by-‘ﬁete_ (2001-2‘1).:10),'

xmd fhe tCrtmmal JUSUCE' System 7. USes ‘econOmIc 0
ﬁﬂmsequences efcnmma] justrce po]lmes thab]y,‘the report pomts outthat hav,

of parental mcarceratmn are2 to 7 txmes hlgher for Black and HJspame children than Whrte chlldren, ahd-
‘ation is a.strong” Fisk factdr fara fiinbet of -adverse‘dutcomes,: inielia "'ng bt net linited,

parental incar
pre3 mental health ‘problems; school dropouit; and unemployment Finally, the report cohcliades that
tehsequences of interactions. With: the- criminal justice’ system can include.not: only-negative impacts on

; 'employment Jout also hea{th,,debt transportatiof, housmg, and-food. Security, and on' @’ Hational leval,

record and these dlspantles were larger for Black apphcants

285
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these tmpacts afe“disproportionately borna by. Black 3Hd Hlspanlc mén, pgor mdwlduals and mdlwduals
with ‘mgh fatesof: mefital illness and substance abuse WL

75 Conclusnon,
httpglfobamawhltehouse archives; gov/snfes/default/f les]page/f' Ies/2016@423 cea; mcarceratmn cnmma] |_justic:
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Figure 9; Coheentration of Low-Incoine Houisehslds st b Below 80% of Medfan Income by San Francisco
Lensus:Tract.with Cannahis Bookings by Arrest Location, (2010-2017) o

*

T6% - G4%.

[ | CenusTracis

Soiirce: WMayor's. Office-of Housing-an d Cormmunity Development
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~  Fo further undetstand; whlch' commumtles within the. City Ahave expenenced g d‘ spropo t‘,onately h1gh
number ofarrest. and potential economxc dlsadvan’cage as.aresulf; the mapih Flgure 10 is, further ref' ned
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analy.; :
msfance th& high AU

identified above are: the pJaces whereth
inipEct. '

-rela‘cmnshlg V'mosi hke]y to have had an ddverse ecenomic
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Existing Carinabis.Industry Data : C.
G’ ven the infaricy of the el cannabrs marketandthe continued iflicit n mre ff the. mdustry ffia. federal
;:ontext t“here isa dearth of quahty démographic datd on canndhis § listry” professionals: The existing

industry, as.discussed in thissection, relies on.small sample surveys; ‘which limits:confidehice.in Kow-these

riumbers can ‘bedpplied to larger populatlons. HoweverJ ‘these sufveysdre olrbest, {ool¢into thls emerging
mdustry

National ridystry

Marfjuana Business: Baity.conducted an anonymous enlihe: poﬂ «oF 567 selfiidentified: cannabis industiy
bisinéss bwhers. and xec ves, -shiedding somé: light: ofi the compgsition of ‘the hatishal harket 7
Ethriicity: was not treated distinct’ from ‘tacé In the Marijuana Business Daﬂy survey; mstead reqwrmg_.

Lafinb fespondentsto choose betWeen respondmg to thesurvey. Wlth"thell’ race pr thelr ethnrcrﬁy, not
both lt should be noted that thlS has 1mpl|cat|0ns for tho data S accuracy Stll[ accordmg to th

national popula’oon Under representatlon arfects non Hlspanrc Afncan Amencans and Asxans as awvell ag.
Hlspamc/Latlno commiinities. Noh-Hispahic, Affican Ameéricans: and.1atinos. face. the: hlghest fevel oF
éisproportmnahty, each dwiing onl\/ a third of the matket. that thelr share of the 1 rational populatlon
would, tmply

Figare 12, Survey of Race &: Ethmmty fn the National Cannabis Industry

e Ameican

ot T i

*Note: The chartubove gssimes allsipvey respondents thatididnotia panic/ tatina-are nan-Hlspan/c, however this;
- midy] nofbe the'ease yiven respondents wéretiot given the-optioiytd Jdentlﬁlbofh Aheirace dnid’ ethnraty

Sciuree: Marijuana Buisiness Dafly (2017, Amerjcain Commuinity Survey {2016)

2

7 Mafijuana Busiriess Dafly' (https://miblzdaily.com/Women=minorfties-marijuana-hdustry/).
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n ‘Franasco g
md ethmc

t/ngwsfcalffoniz-eads natfor-irilegal-farijuana-sales/
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-operators. Additfonally, $1% of marijuara business operators respondingto the survey were female, a
figure well below parity. . i

Figure:14. Survey of Race & Ethnicity-fin the San Franciseo Cannabis fndustry

fijtiens Bisiness Operzots 1 WofTarat Popuiion

E8.1%
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IV, Barrier's to Enfry:

Key Barriers:to'Entry into the A‘cfu‘f"c UseCannabis ﬁ?lar‘kef

Thig'section.provides an everview:of factors or ba-mers that catt makéentry’ into thé adu[t—use cannalbis
riarket dlfﬁcuit The barfiers: fo entryjden’c[f' ed.in Figlre 15 aremiot an exbaugstive fist, butrather a llst of-
key factors that may be partxcularly difficul¢ to-evercome forcommiinities that have been

i pacted by cannabns drigenforcement. Equity program cot _ponents shou]d be
deSlgned Rk mmgate thiese bafriers;

Accéss to Capital o Figancing

1 Bnancial ‘Accessto Real Estate

: <L|censmgand Regulatory Fees R

: Busmess Ownershnp

| Tegaland Reguatory
Techhical :

Tax
" | Awareness of Equﬁyifﬁragjriams{’
/ Ciminal '»‘ABacRground Checks i
e Geographv ''''
' ] ‘DISWUSt in Govern_
Fihancial Barriers .

eﬁect of economically?
éﬁfbftféhieﬁf’(é‘ft‘éhi WIth pUuAi
¢apital 1o° ihvesting hew _busmess
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#dditionally; these individuals.are Tess likely to'be ableto: secure fraditional biisiness fihancing'or even
open trad mo nal checkmg=accouﬁts assocxated w:th‘thew Lix ne 5 major banks are federally

costs untll proﬁts are real. i
fha rket ‘

Afcess to Real Estate:
Closaly re ated to ‘r“ nanu ng, but of acirte contern in San’ Franclsco is access’ o reaf-est 'j_té; 'N'éw

,dlsproportlonately dlsadvantage lower— income. fndl\nd ual&

]’echr\lca' :B aﬁflEfIS'.

techmques and manufactunn :
Francisco regulatioris.

_legal and Regulatory

. and/or unable to: affo.rd specialized:
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Tax
Cafirrabls Jbusinesses wnﬂ be; subjectto tradltnonai state. and focal bugmess ‘taxes that oftén reqgire some

amefnt of expETtlse to.ensure proper tompiiance: Further comphcatmg matters Is that cannablis
busmesses wxll be subject to a: state and Iocal tax system that has not yet been fu 1y estabhshed Wlthout‘

ccmld accuraLe;y forecast,;‘] o' ,.jerﬁcosts In th s atmosphere Well funded bu_,,_ ‘esses that can bu;[d m A
finaricial contingency for unforeseenfa liability will have-an advantage over less economxca”yv
'ad\lanta ged Vehtyres,.

Alvaréness.of Equity Programs
ff es’cabhshed an equt’cy progiam can Trelp mitigate the other bamel 1o entyy: presented fr this section:

¥

A prografi is: only helpful,. howeVer if.cities and states conduct the necessary stakeholdet Gutreach such
that’ potefitiglly ehglble perso ns.aréaware of the progiam and its.benefits 48 éafly as possible.. .

“The equity componént. ofhcensmg becoines pamcularly important when the total nerber. of cannabls
‘businesses. aré capped ata certain number, given: that well-resofced operators will be ablete niove-

" toward licensing faster. [n.a capped hcensmgframewmk there { is mcreased uigency td ensurethat
paftentxali\pehglble applicants are educated on the: ‘equity program Before. applications are:accepted, so E
hattheyare not ciowded out of afinite number oflicenses. '

».CnmlnalfBamerS

mcarceranon and other subsequent chsadvan ages cat be 1hsurmountable

Backir Duﬁd:-ﬁhetks
wne ’P’;oposlt‘fon' 54 states thét diefip

expungement of prevmus cannabls [o onwc’aons from irdividual’s cnmm“a! records' meamng thata
riminal record'can still pose a barrier to entry for inany applicants,

Othes Barriers

provxded by t
‘health 1mpa.'

concentrated In dreds. already reehng from dlspropertnonate.drug enforcement,

N
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Distrust in Goverriment

Arfimportant barrier to entry- te azadress is the percepﬁon of the 'current chmate surroundmg Cannabxs
and’ Iegailzatton Whﬂe 50 dividigls may fe F
recreational manjuana maymmga Bhist
. ¢annabis convjction: will stay-on
requests for lnforrratlon about

;of cannabls betWeen racnal groups frithis: contexf tmst between;:these commumtre' and the pohce or
government fiasbeen low, These conimunities miay be par’caculariy vidry of establishing:a regrstered
businessin‘an mdustry in wh!ch they have. been htstoncally targeted for criminal enfercement -
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V.-Cannabis Equrty Program Benchmarkmg

Ovetrviei of Peer Jtmsdlctlons Efforts’in Equity in Adiilt-Use:Cannabis Itapleinéntation.

Since the legalfzatlon ‘of'medical ahd ,adu =Usé. cannabis in. sevéra? statesaciossthe EOuinEry, many cities-
and states have recogmzed the lnequmes 1mposed by the War-on. Drugs and’ 1mplemeni‘ed proglams to
achleve equity goals and mmgate barriersto entry into t‘nsemergmg market.

This' section provides & broad .overview of equity ﬁameworks in other jurisdictiors that are afready
expenmentmg wn‘.h orlmplememmg equ;*y programmlngm adu1t~use cannabls Fora summar\fovervxew:
of eduity program components and assaciated, rnmgated barriers; 0. entry discassed. in Lhe pevigus;
section; see’ Appendlx Cs

To synithesize. \’fér‘lous‘ possible.equity programmatic elements as well:as key copsiderations and lessons
{eatried, the Controller’s.Dfficer reseatched local and state adultztiseicannabis programs andconducted
'teiephone interviews with’ the, foIlowmg peer le"ISdlCthﬂSa

& Oakland, C&

& LosAngeIes CA

- Denver, £0 . .

# Massachusetts -

Cahﬁarma sta're taw regardmg ‘cannabis:. de]egafe< tiich autonomy %o localities over ltcensure and?

zsummarlzed t'the end of thxs sectlon

B.The Bénver Colla borafive:Approach: Leading:the Way:‘nmuhicfﬁaj matijuana foana ge ment(2017 ‘Annual Report)..

301



42

Bakiand |
The Cyty ef Oakl‘and’s Equﬁ':yAss;stance Program was esta bllshed by c1ty ordmance and is .a"' tng themost

i : nly-applies to
'as the state

T {ianOakandresdent, -

AN

#

*..{2) earn éb%Ql;ij,és;r{rc'if‘?(')ﬁal‘la_n_d;ﬁ,’véra‘ge jrﬁédjiariihéc;’mg'i(és,"és_’z'j’és"ﬁ)l' B

Incubator |, ", {1
| pohator s

- Assistance.

. :Jndustry

FeeWavers
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o Nay 2017 {see-

Oakiand has heen H{!Ceptl ng appircgt:ons nndef thls equlty framework since- the
' ren’dy have 216‘

EqultyAppchatnons{basedanresndency) I .
Eqmty Apphcatlons (based on'cfvrctlon) T T s

; I@E@l'Ccmplﬂeprp.ll.ca,t;ans_f, e

conslderatlons and lessons Ieamed_ Green bullets represent po’centlaily auvantageous factors whﬂe red-
bullets mdlcate potentlal challenges

| Eligibility Citerta, |1e™

Pg rfﬂifﬁﬁé
Frameworle

| tricubatoy
| Prograry

te] lpment dre: not mcluded

8] Perlnierwew with. City-of Dakland, -
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mpltal to pmvnde benef‘ ts to equnty apphcants Small— and edium-size opératars are. |
relatxvnly dxsadvantaged agamst farger: competl’cors who can *afford this bengfit,

.2

Blsiness
Fechnical’
- Assistance;

Use of cemracted orga_ zat[o ns: aﬂow_s{)al\l,_nd to 'Tmmirmze cnty s*aff whrle Ieveragmg
icmai industry expertise.- i
Contractmg reguires up~front fundmg before atl t use'tay re\len

collected.

|} Zeroslterest
loans:

~“1.tis"iin'g‘élés,
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Figiire 20. Los Arigeles Equity Program Recommended Eligibility Tiers

Tler i Convsctcd of

. p“ " cannabis ciimeY

Th_r 24 lmmedlaxc
e family convitted of
g:.anr'\a'bjs.cqmc’
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Rriority ‘| Buslness. | Feer { 1lban
Processmg Asslstance T;:a,_‘mintf‘ “Avaivers | Program

- .| Low-income resident of LA
ganvictionin -CA; EEETEE IRV I,

| Low-fricom
withimmediate; fa mﬂy

| ‘miember- convictedofa - g » :
zanndbissrelatedarimein | N S

| who are endorsed,. X -1 o
Nerghborhood Coungil. . |. .

Jee deferfal
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Flgure 22 prowdes detgils regard” ng proposed benef“ ts offered to’ equ1ty apphtan’rs

[ No-or L5
{ Loans

} Incubator/indiistiy

: Par‘cnarshlp (Type 2)

1 partnership Mypet) | ia“.tax rebate and ootentlal quahF catlon as Tler 4 equ:ty apphcant Equnty permlttees
4 x ’ would also recéive tax. rebate:
. tncubator/lndustry Lund]ords with current[y unpermmed cannabls operatlons (w}ﬂch is pumshable by

' ‘pumtuve ﬁnes) ¢can receivefing waivers. lf“l‘.he\/ provide, Space 1o-equity: app_l'cants

«

| Techrjjcql_zx;igjsxqqoe o fAssistance with. na\agatlon of’Clty permlttlng reqmr‘emehts and compllanca

ity Property

1 ‘5C1ty—owned property ot ¢ |1g|ble ’r‘or affordable housmg may be: made avallablefor
"free ‘or reduced Sritto eqmty‘apphcants,

&m dttlonalAp Gfoval ': Eqmty af plu_:am“ may be eh 1b[e for condmonal approval ofd permlt w1thout

securmg real estate fortheir. operatmn.

equity programm componems for wh

ble: perml’ftees quahﬁl, thei los Angeles

teport aié Fecommends several general conditions of programs stich a§vworkforte-commitments arid
qﬁvemty plqns from new permlttees commu ity 1emves’tment' eduaatlon programs; : and expungement':
~events n hlghly-Jmpacted commumtves whlch are. furth si-detailed in. Flgurp 23 be[ow

1 T‘St’réamﬁ'rji:ng-

Astreamliped pel mltimgstructure and:a suite:of development - standards:will reduce
| 'nperational downtime spent'in application review, whu:h disproportionately impacts 16w-.
1 Tncome appht:ants

“Phased
- Pérmitting

 Explinggment

Warkfores.

»5 |mpacted) and submlt 2 dlvefsrcy plah

307



"

whilethie cannal

&-Social Egutty Analysis iade: tbjé.; ;
hETS been no estabhshmem I}f thzspragram i :

Eligibility Tiers: |

| Reinvestient

Condition]
{ Approvsl

| Outreach g
[ Education

tmphcatlons to this policy that musk: be consnd ered

R SRR L F Ek
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Massachusetts

Massachusetts approved adu{t~use cannabis on the chember 2016 ballet. and. has riotyet finalized its
state llcensmg framework although It antmpates lssumg licenses in the summer 0f2018. contrast.to
;Cahforn fa; Iocal Junsdlctlons in Massachusetts are hmlted o zomngcontro) OVer cannabrs busmesseswhxle

commlssxpners and adwsory board. membefsthh backgrounds or experlence in
social justice and: mmanty business ownerships .= ..

# ‘The Commission mustadopt ru[esta promote partlctpatlon i the cannabls
fndustry by peop romzcommunmes thathave been dlsproportlonately
hatified by cannabis:pr .hlbmon atid enforcerent..

A subcominittée of the Advxsory Board vl develop fecommendsitions ori

'WQmem mlnonty, and veteran-owned{ busmesses, and local agncu1ture and,

! ngency Representatmn’

| Eriminal Record .
' ' ' le; IP" i: cannabxs offenses WJ[] not»dwqua, fy~an mdw ual'from WGrk[ng or owninga |
1. rarinabis busitess (except saleito a miner). . : : .
' Priofity licensing for applicants that protnote ecénoin ,emeWerment m R
_tommunities: dlspropomonately 1mpac’ced by tannabis;arrést and-incarcefation.

S I T Fedsandrevenie will go-torarfunid sedTor rEStorative, JUS'CICE Iaﬂ dl\lerston,
“Spending Priorities: |
. B worlkforce deVEIC’Pment mdustry technicdl-assistarice, and: mentoring services.

“Piiciity Licehsing

' Cultivator hcense fees fof: cooperatwes (co~op5) wm be commensurate WLth

| Viafiable Co-opiFees:
4 fable.Co E_ eultivatiop'size to: ensuresmallfarmers atcess’ ‘tolicenses.

= Data colfectton th : racksdiVerSIty mthe lndustry is- reqmred

1 ‘ol sio streportannualty ondata.collected and...
resea ) evfdence ofdlscrlm]natmn orbdrriersto’entry.

‘® Additional 31CEITSITIE Tuleswill be' pronitilgatedif: EVJdEﬂCEOf discrimitiation ot
bartiers to: entry i found

“The M ssachusetts Cannakis Conirol Commission fsalsodoing; statew1de istening sessions with-thepublic
to sohctt Eorpinients and concerns. abolitthe everitual regul atory- framework Equxty -fgtused organizations.
z-:md interested Tawmakers have shokenat thesa:sessions fo ‘entolirage: the Co ,mm;ssxon to Jmplemen’t
equiy;programming:and frameworks:
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Denver- S .

The firstretailsalés ofaduift-tise cannabis i th Uni ates enver
accounts for40% of the state of Colorddo’s. cannabls retallers and ek ed
20165 Although Dériver dies nat havé I ron i
and employment in the: cannabis industry; it ne\rertheles ca,h prawde xmportam:' l'nsights ag4 dity that is.
muchfaither ahead in‘the permitting framework than San Frandisco.

au’chonty ln Denvnr has na; enforcement authonty to compel accounta bll_lty toifs communlty engagement
plan..

Accountability

| Finaricial.

| Batz

% fhe Denver Colfbiorative-Apgroadh: Lsading the

L 1bid. -
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Cities should tryte understand.whoiis not ‘participating in thelegal market and.
“rnake robust. efforts 1o ergage this. commilgity.

Sodial Use,

: ~Consu mptlon in pnvate and: members-only lounges, wh‘lch do not sell cahnabxs but
| allow.its Use, is:an issue-that surfages-with [egal ¢ and how 4 Gtf wants to:
1 permitthese stablishrients should be considérad..

' hcenses il be xssuéd ane: bf whu:h wn' be de51gnated forthé Flonda 'BlackFa'rrﬁér'é and )
Agricultinists Assouatlon . : oy

 Waryind |

{ weomld ha\ua allowed Severr additional- cu[tlvatlon Ilcenses in thastafe a]l designated for

i M ryland mitnally lssued 15 cu1twatxon [ICEHSES but was (3 dwhen fche Were lssued to

mmorrty—owned applicants, The.State Assembly cohsidered but did.notact: upon a bill'that

{ ’\l'rgama

State Taw reqmres that regulators encourage m‘monty—owned husmesses to apply for growmg R
| licenses.
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VI; Findings and Recommendations

ks to provide fecommernidations™ regarding policy options that coufd [A) foster
equitdble access to participation in. the mdustry, including pfomotion of owhership-and stable
emp[oymentopportumti +in the industry (B) invest City tax révénties in economic mfrastructure for
commumtles that hava hlstor{cally been d(senfranch1se ] (C mltlgate the adverse 'effects of drug

The following section

_e'rec mmendations mcerporated are meantto mfcfrm péhcymakers
Equ;ty Program

ﬂr anvwhére fn fhe Umted Sfates

«.peddre any contro]led substance to aminor; of. sell offerto sell furmsh oﬁerto furnish admmxst_er.‘ glve away T

control]ed substance foa’ mmor
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- .' 3) "'i;éwiincbme‘status;?-"
{4 Rééide‘ﬁéy Reql:(i"rem'e’n"t‘
fa{apropnate B
1 6) Geographnc ch:a’uonEE

Recommendatlon. Eha/bdn‘y Ters

Thie Clty should éréste avered striictiire’to
provide. pmportronal benefits necessary for
each Her's:success.

‘Consideérations:

12 Tiered eligihility canoffer progressive

more valuable sefvices to the most:

ted (dlrectly and indirectlyy

A.lndwlduals and mltlgate boftlenecks in
' ic ,smg frameworks

ionsan an:
lndl\ndual regardless of locitian of
; st/convu:t )+ TR .
camplax: ehglbﬂlty criteria requxre
mcreesed program administration

1 Recommendatitn: Owriership

1'The City shoultconsidef Feqiiring.owhership |

| striictures.of equity applicant dieratars.to

| #eflect a-certain percentage. Thisstructure

| should seta baseline thiat ensutes applicarits

{ realize benefits from ownership, including
degision makihg power, but be ﬂex;ble
ennugh 1o ailow fata vanety of oWnership

{ stiuctures:

1 Los Angeles sliggesteds "*f +; however;

zé‘c’iﬁ"s’ider'eitidhsf:g

1i|rmg;a percentage of OWnEIShlp

requiring 51%% ownershxpmay havean
Gnintended impactof, lessenmg outside
nvestorinterest and, therefora; , Ay
prave-to be a-capital barter for: equxty

a_p_phcants

communmes have been i ,,|spropertmnate19 |mpacted by the Waron D £S5 | \}er ) sustalned penod of tilmie, we
wiauld Tecommend further-analysis.

313
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Recommendation: Residency.,

'iéXp‘e‘rfen'Ce § ' J
accessing living jobs &f
benefitfrom thlsj‘progra ..

il

' péroi-cess tosassist-Equity Applicants. ’

| Eonsiderations:

ter ,pered rojiout df new. act’\nty;.
Prlormzmg resrd ency’ Will aJloj

thrs o;ﬁﬁé,rtunﬁy

l_os Angeles fequnres rESldency far no Iess ‘

Recomimendation: Phdsing: - -

'shbuld complete a.}.anaTys 0
¢ and thxs anaTysns hauld adwse P
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apphy.

nufABErs of eguity-elghle idviduals. |

Recofmendatioh: Ratios

The Cxty shotild, ata rmmmum, mandate 3

‘ermitting ghases.

T ﬁéﬁé_id_eréﬁéns:

® As currenﬂy proposed, hew gefiefal
‘ »apphcant'snare notel'lgfbie for pertnits in
2018, with the exception af businesses.
'that Were: prevrcusly sh it dﬂwn ‘L‘hrough

:Apphcantéwﬂ] e.-eh;glbl'e for new pefmlts
i year feici-

']_iéq'émmién E_iéfi'dﬁi sz.avﬁibhal:Appr'\'ial”

3‘Consnderatlons o

@ iPrewsmnaj Fpproval o pefinfttes cotild ‘

,he]p the apphcant overcorne poﬁtentfai

pr wd e adequate C'apital fora ph?&lca]

_locatjoi,

and streamlmed Conditional Use reWew
pmt;ess, * :

Qﬁﬁsidéwﬁmﬁ’s‘z

: '(fohsi':d'e"r;&'ﬁﬁis'rts"'E

e Ensung continued speratibn could:
Tiesn the o pératorface
to enterthe reguh

Swerbarriers |
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determme appropnate brogram
. .offermg( )Ldn ingel t'vrze pnvate SECter

techmcai ass:stance provlded by non—equlty
apphcants. ‘.

them W|th o meanmgful benefuts
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operators |

Recomméendation: Creation ofa Community
Reihvestiment. Fund ' : .

The City shmu‘ld con51der creatmg a )
Efunty-Refiivestment Furid to sljocate ™
cannabis tax;fevenug and focusing
investments:on those communitiés
dlsproportlonateiy affected by carinabis
enforcement. Programming may include:

fiealth dnd wellbelrigof
ﬁcmm umtles that ave been affected by-the
War on Drigs.

. Con’s‘ldét‘aﬁo‘ns:

restorat\ve JUSUCe Jalldlversmn, and e

1

~ Community.reirvestment offers.
nexghborhood~w1de and. neighbor—

dires cted benefits to those who were
most. dlsproportlonately {mpacted by-
canitiabis eniforcément butaré not
‘participating directly in the cannabis.
ecpnomy.

A canhabis taX has notyef been:approved -
byiSan Francisco viters, and thereis little.
Infotmation available.on raventiés arid
spendinghriotities.
Cahridhistax-reverines may beafy
mco:nswtent'sourc ) S
market stahilizes, which: could takeafew |

fqmd Campdign.

'Recommendition:Anti-

=§.0L5_l£igr.aﬁ%s_‘ R

. Rediicing: stigiia-could: ﬁelp operators.
better dccess capttal real estateyand
*technlca[ assistance;-

Ca inunity: awareness tthgh this -

Ini evelopmgamore reguIarlexncon to. |-
use forthe regulated ac’muty, Clty should )

|- Recom mendatlon Fundmg;for Commumty
Rejn vesfment

i Office of Cannabis: shou]& cortinféto.
! ¢oordmate with Cltypaxtners including the

beyelopment and the Mayor’s'Ofﬁce, 1o
rinue: advocacy for fundmg through e
Govemor s Office: ofBUSlness and Economlc _

l’ocal equ.lty“ngéls
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Developrient commiuntty reinvestment
“grants progrant

'Ré’c‘dmménd’aﬁu‘n:;I.-"qyftly‘,{?](jb: o

The (:IW should i:o sl‘der reqmrmg app!n.ants

:Agréement'an Equity Plai . :
}how the: apphcants busmess supports the

Considerations: . ..

This-encourages busmess tothink: about
Eqiity in thé coptext of it bemg a ’
comnunity benefit in thelr surcounding
:nmghborhood and aJIows. themto
:con5|derequ1ty riiote braadi 11 the
cohtextof e|r busmess model

‘- ZERecommendatmn Streamllr: EApungemenr

1 . {:ommumty reinvestment programmmg

Opportumtles e

1 should include stréamlinéd expungement
 svents-held in neighborkioods that have been
‘ dlsproportxonately impacted by the Waron

commerce

Consnderatlons

E Brmgmg events to commumtres enhances:

=and reduces bamersto na\ngatmg the
e.xpungement process
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.Recommendatlons Expand Workforce A

The City should ‘consider: expanding
-cupricylum to-support new workforce and/on
entrepréneurship services for street Jeve|:
ahnahis participantsacross industries,

-

o ',Coﬁs{i‘defat‘[uhs:

ﬁ “The City’s “approach 1o curricufum
-deyelopinent through'GoSolarSk couldbe |

used as g model.

‘& "This would require:engagement and

" trainingof new CBOs, ifi Basie wotkforce
knowledge.

& Thefe.may be. limited potentlal for-

‘pragram growth due to'gonsiderations
and restrictions arbund:co- “mingling
cannabisrworkforce 1cundmg withigther
sources.

% This approathwoiild also ake'tlmigiand *

créating new pregramming can be costly:.

1'% There is a potential lack of data related o
' mdustry workforce projections;. making it. |

difficult toscope: program size. and
_fiinding.- .

Recommendationss Worlforce Fajrs

Th ty should supporta senes of workforce 1é

] ‘Consxde_ratlons:.

indu: tWtransmoned from the unregulated
market: to égufated canpabis ifidustry to
cutum rele\{ance and

1% Persons with experienceinthe:

| Consideratiorisz.

U gulated ard: fegulated ¢4 :
4' arket mayhe well positioned to adiise:
“Individyals looking fo joih. the. regulated
fharket.

= Thegepositions could create additiorial

#wiotlforce Gpportunit [501
ampacted by the War-on Drugs, .
A7 the City's worlforce trami,ng
partners make mdependentpersonnel
| decisions,
1s Thensedforoffical indistry: knowledge

could be addressed fsna futiire RFF”

Recommendatlon' Incorporute Locaf H . .e‘&
Refme Requirements

The City should incorporate focal Hire
requirements, afnd.should consider requiring

",ConSIderatlons*

»

| Giver thatriotall personswho iere

‘dlspropomonatejy impacted B "'the War
o1 Drugs are; ready to star

: ‘cannabls busmess ensurmg they have

oriricetitivizitig employers to prioritize
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50+

ommunHies 58

" meaningful aceess to workforce

efitical.

|'» Refiring Local Hire reqifirementsto

 tdige specxficare' ofthec,t "cou[d

emp!oyment :

~_ opportunfties in:the Canriabis Industry is

| Considerations

- -
]

# See Appendix D Bxisting Resoutees,
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The Cl‘y should look at Iegwlatmg the
rerhoval of employment barriers based on
cannabis:related convictions across all
$Seéctors.:

Recommendation: Existing Operator
Part:c:pation

qLutV goals Any commltme

1=  Adding this language to Ar

Pohce Code- (the FalrCha O,r"di"riance)}
rwould help: ensure that coriduct which is
fon 64 dogs not

geten:fo

. | Considerations:

'

& Proactive partlupatlon by existing

‘'operators will help the City: fove
towards-equity goals befdre mandates
meant:to furthef equity are

8

e 490f the:

rto-employmeht. |

Cit ma implemented:
by opeératotsshould.femain in placé wntil the. ] +
‘Dperator s Article: 16 Commumty Benefits
Agréement is approved.
| Considerations:

o Wifigates firancial Barriers

-

i exped ouslywrth ¢ feviei of 4 mumc;pal
Fankicig pohcyto ensure applicarits Rave the
opportunity to be'provided equitable:and
insparentaccess o capital iy the absence
ﬂ’ederaﬂy regulated Bariks part1c1patlon

4 <'E§._)‘hs'i'ﬂeﬁati_'§‘n's

. ﬁr fMoney generated from-fees andi mterest
stiald be tised to subsidize Joans #6 equxty i

‘applicants.
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Recorfmendation: Fe¢ Waivers -, ©

Ccm déréﬁbiﬁ':' -

recelwng such a waxver may become a

Recommetidation: Redacing.Social Stigma™ ™ |

, Recogmzmg that equ permlt holders might
4 ‘ss 1o socialand finandal

"her be |mpacted by

"'the C:ty should mvest ina
‘know [ dgethe ;mpactof the

concern inthe busmess commumty
Consnderatmns '

The Cityls pub]nc mformatxon carpaign.
could be tisedtoraddress riultiple Tssues, 4|
‘iricluding facts about the health {mpacts:
of cannabis use aswell as the racialized
hlstory of prohibiton and ehforcement

(K3 Thls’»f hd-can _prowde a sourcet:of revenue .
& .Zspemﬁcfa;( oo
Equztyze-perators w lf needed n: could take t-me to fmd;a

Coniderations;

322
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4 that Is:simip} : ’cransparen’c and employs
technological: solutlons to belp speed and
make’ apphcar)ts awareof process from day-
one;

| o Tosupport this, a section for-carmabis- :
' ‘businesses can be added under Businessés: {

| Considerations:

Asitnple ibtake and application process -
will make it easierfor tt esapphcant to
know.if they are eligible fora: permit,.as
Well-s be betterinformed of What thé

path towards becoming. a permitted
busmess may enta!l,

Type i the: Permlt Locator: of ‘the San
Francisca Busmess Portal

'ReJ'O"*imendatlon Levarage Existmg
Besources : -

partltlpants agals obesmess comphance]

and mdustry—spemﬁc techriical assistanceand -

.mentorshlp to-the variotis eligibfe City
eurshipand. workforee programs

K urrently available;friany. of whicti are:

teférred t6.jh the “Existing Resdurcas”

: éﬁ.th n:2

ik Conmderatlons

- @ .ieveragmg of exnstmg entrepreneurshxp

and workforée prograrnsmxmmlzes up
- frant cost ‘and resource needs;fnr the:
Office:6f Cannabis.

R'eco"r‘h'me-ndaﬁan%-M&%&ﬁfng=opgsmdm'ﬁesi

The Clty shou] d create a program to tatch
miall. Spéfators, equlty applicants, and.
mterested laridlords;

- }cdnsicfeiaﬁgs,n:s‘:i

| Leveraging exlstmg, relatlonshlps with the

‘app] ”ants creates potentaal mcubator
partnershlp opportunities,and:
'where/when sllawed, ¢o-0p partnershjp
apportinities,

# see Aipendix D, Existitig Resauices

323




b4

and. regulatory compllance assnstance '

tax :revenue i avanabJe
jM“any busmess-ser\nce pr'

pa.r:in.er..s‘.to .crfea'te fé’rdgrém'ming in this
space. w

Recornmerda’tlon. Staﬁmg in the fo ice: of o tf’(’fonsi&éréﬁnns?:'
( "nnabls S - 1 o

' Ofﬂce of' Cannabr' ould-assign a.staff.
member fo:sefve ay the prlmary program;
‘dingtor-for the program,

na 'gatmg Clty processes through
toordinated efforts of this i
coardinatorand staff in‘the: Gffice ofSmall |
... |~  Business. O
SR ConsnderatmnS'

1 The ex;stmg partnershm beJ:Ween the City
¥ .and City CoHege . ;
-thatSan Franciseo’s. r551dents hav‘ access
to impattfiuland medningfil corricalom;, |

i
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3 Recommendatmn.‘Streamjme Expungemen,
: Opportumt;es : :

| The:City should ensure:comniunity
feinvestment programming includes-
expungement eveénts held iy

Considerations:

: dlsproportlonate!y—lmpacted nesghborhoods. 1.

~ Bringihg-events to communities enbiances

overall outreach for the equity program
And. reduces: barriersto nayigating ths:
expungerient process.
isud).events should be donEi

partners, qnd they should prov;de cliehits
‘with an expedient: expungement progess:

65

Program

The apphcatlon process WIthln the Once the

& Expungen

Recommendatmn' Nawgatlon o Clear Slate ' Ccnsxderatlons.

. bafiers to- entry into adul

eit.ca ‘mitigate some financial |~
& cannabis.

% See Appendix D, EXistirig Resources,
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‘Recommnndatm Creat
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ConSIderatlonsx

: Nllt[gatxon of amblgmty aroundyifiatis

leg;ﬂ atthe local state, arid federal Jevels,

' . tigatioh of fiot kinowih
opportunities are available,

s Allows for-mitigation of distrust between
law enforcerment-and those:comm

dlsproporhonately affected by cannabns
arres '-and co,

&
.
) te you‘ch
Recommendatmn Culfurally Sensmve ' {:onSJderatwns N

Outreach

Supéfvisors shetld: partlcipate in:creating
district. Speclf ccommumty ‘and culfurally
sehsitiveoutreach strategies, to-ensure
robust, thoroug and milticultirs) outreach:
afid ‘erigagemient thtoughout San Francisco,

1% Surfices opinion

Rebullcls Trists between equnty
4 commumtles ang the govemment

gal rd IR
effective and noteffective from various
,stakeholders

fa =Thfs qutreach 1ﬂcrease3the chances of

'Upfront f eed of program g5olircesta
perform autreach and respond ‘to

1

Recomimendztion; iImmediate Qutreact

.gssoon asa program’is established-aiid pnor
_to when Artide 6 appllcatlons are accepted

Oitreachto potentlal appiicants shiould: begln .

I« Con5|deratlons

: 1mjm.ediéftg outreath ehsutes equity-
eligible applicants are figt.crowded ot
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. and post~adﬁlf ise analyses .
R The squrce ef"data,parhcular]ﬂaw

_and accuracy and requ:rmg;coordt:natmn. :

of-arrest; gendegr ethnlctty, I‘ace, etc,
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‘Recommendation: Require Regular Repoftinig: . Consideratioris:

" |'&  Status and outcome reports will be-
'crjtica  for-cotirse corraction; and

_ adjisting the Eg .,t'yiProgram o meet
: These reports should analyze the ] ‘tommunity needs.

' '1mplementatlon and outcomes‘ofthe Equity

; dlstrlbutlon and make_ .rogrammatlc
: recommendat;ons for: 2019

(;@jnside‘rap'on _

, |+ Accountabilify' mechanisms she
' cTearIy |dentlﬁed dunng{he hcensmg

Eqwty ‘Diiteoiie cou!d bigs txed fo.
Comimunity’ beneflt commltm ents-

-SIgmf' cantsta,ﬂ._ e andresolrees: i o

AConSIderatmns;

| @& Ucensmg phases allows for tlme to

) e Form relatlonshlps Betweai regulatory
: 'agenmes anda large stakeholder group,

adjus’cments asw ol @sbuild trustn 85

gVolvingregulatory environment:

{# Anevolving licensingand regulatory ]
. #ramework could cause confusion-and/of
mlstrUSt amongststakeha!ders :

_Exampies of caurse-cofrection mechamsms
include butare not lisaitad to the fol{owmg

Tieensingin phases ez, equity balarice ;"..".2‘
initfal phases before i festricting llcensifig)
Implementation of éligibility reguirements’ |
ih phases to énsuraequityontcofes are
beirig et . '

- 329



70

Thé.creation of formal relationiships
between: rrégulatory agencies:and a. [arge .
stakeéholder group

Flexibleincubator options or othet
‘r’ﬁeeﬁﬁve‘s tor auo'w for r’n‘o'r‘é -estabnshed

Recommendation: Fquitable Distribution

"fﬁé"c'i‘ty should consider lahd use controls:that - .i

provide for more. equ 1table dlsmbutlon of

:cannab;s srorefr", ‘ itigat
gverconcentrationin'd
-;IEIgthFhOGdS

lsenfrancﬁlsed

: ..,‘Céﬁ"ji’d'éfﬁiidﬁ;s::»ﬁ:z""

:By reducingthe eligible locatiohsfor
busing ésses, starcity creates’ further:
~ghallengés for equxty apphcan‘ts

Recommendation: Thoghtul Placersent

The: City:should tonsiderthe coricentration af
gannabis; tobacco-and alcohol retallers v hen
“fsstiingland use ahpmvals

|:Considerations: T

s:ﬁa’rmé .

:Recommendatmn*fhasf_é’ Force Méfﬁbers?iiﬁf

The Clry shoufdﬁme i the- San Fram:lsco

~overconcentratlon ate ad _resse,_ 4t the Task
Foice,

330
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Sjgg ] HUl\ﬂ&NRIGHTS

mcaroeratlon (cnmm 1 Jushce) ag the pnmary responses to 1111c1t drug use and sale F urther 1egahzaﬁon
can -eliminate ti& pibfit Motive for organized Cring—also 1educmg th: yiolénce Hetessaty to-regulate

Allicitmarkets. Instead, fiew reveniles and opportunities emerge: fhat can be’ invested, in. communities most
‘:negaﬁvely JmPacted by decades-of the: dmpropomonaie puhitive, afi Iarg

: meffective enforcement of
eritninal prohibiticn: Finally: 4 tajot - ob]ectlon 1o- legalization ~ the purportedly bad gffect on young-
people +has been gifongly challenged by’ CahfomJa "srexperience with marijuana-and other drug refontis
apphed to 4l : ages. Deédlities. of 80% in teendged ; matijuang dnésts $mice 2010 fiave acoompamed large,
continuing declines in trime; g Tillings; violence; drug offenses, violent-deaths, trafﬁc deaths sulcldes
gichool droporit, uriplaiined pregnaicy, and related; probleins among you’ch :

Key.Fi zndzngs

= Dmg—law aefoims; pohcmg changes apd, oﬁler tilnown factors hiive apparenﬁy fediced drug -
folony arrest rates drastically i San Francisco (dowm 92%: for Aﬁlcan Amancans aud 85% Tor
oﬁler racEs Trom thieir 2008 peak th:ough 201 6)

& 02008, 2 number-equalto 8,7% of ”'anFranmsco s Aﬁ'lcan A;mencan populatton swas.arrested for
'»drug felgnies, T 2016, the rnmber had dwpped 10 0, 7%

= Arregt ates-of youths San’ Frant:lsco fm dmg felonles naVa dechned by 94% m Iecsnt years,
- iicluding a.decline of 98% among African Ametican youth. Oulytwo Sa]lFIBch‘,ISCO youth were
.m*rested for manjuana oﬁensus piay 2016 aown ﬁom 53in2008. - -

Conversely, ﬂle sxty 's: dechne m drug amasts for aIL Taces from 2008 10 2016 was larger than
oceiiited statemdﬁ

e While soris of - dec]mc i, felony afrests 1s due to: #ie xecIassﬂicaﬁon of, mény feiony drag
‘offenses as misdemeanors; durm_g recent feforms, misdemeanor drug afrests:also-fell by 90%: i
San FrantciscoFor 2008 1o 2015, also: e ntich 1arger declme thas statewide.

= Racial dmpannes in. 2016 Bave natrowed Fom- the: pealc year; 2008, when' Aﬁlcan Ameéricansin,
. San Francisca were 19:2: timesiinofe likely: thar nomblack San. an:nmscans, ‘and 4:5 fifhes miote
Jﬂiefy thmAﬁicanAmeucans elséwhier 111_ '.—.thornm7 1o 'auested fot . dru° -felony:

& ‘Byen at today s much {ower Ievels Imwever large racial disparities parsist; Tn 2016 Affican:
Attigricans in San Frangisco: expenenoed felony 1 HIE st rates 10 fimes higher thar- San
Tranciscans of other Tdces, dnd’ 2.4 Hmes h1ghcr than, Afiican .Aimencans elsewhers Tit Califoriia.
Among youth, (a very' small sample) Latinos 4re now twice y as African Americans, five
ATES oTe hkely than hites, and. nearly 10- thries. divre hkely thiafi Asidns fo be arrcsted for a

) ‘drug felony: .

In m@? (ﬂ1e peak yeat for youﬂl
/_
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ST | movanmss

3‘31 2007,.125 of the-cify's 265 youth ditig felony: arr‘ stees were. T t1_110 112 Were Afncan
. Amencans and 12 Werg Asmns T 2016 seven. Were Lahnos, i %
were: Asxans Jand. NOHE. Wcrc Whlte ‘

J.-



_ ,ov«e;rwhe]mmgly ¢oncentrated in tien and. fliose over 30 eats of age.. ‘Research by he Ameuca.n Givil
‘Liberties Union of, Northern California .(2002). produced Similar’ ﬁndmgs on. :taclal proﬁlmg by ‘San
“Fiaricisco duthorities in drug law enforcerent.

CIEPs findings fn. 2002 Ied %o: presentations to the: San Francisco Boatd of Super\usors (CJ €T, 20042
updatcd 2005: see -Appendix A) in-an Apiil 2004 hea;:mg called- specifically “to consider Why the arrest
-and.incarceration xates for. young Afncm American women are the. highest of any Califormia juris dlc‘uon,”
‘along Wlﬂl a complamt to the cJ:y § Huma.n nghts Commls: IOIL (CI CJ 20043, 5ee Appendlx tl) These .

g Irls” it depcte& as bECOmmg THOTE cnmmal

Au alannmg trend afriong’ glﬂs in. San Franmsco ﬂeﬁ% national angi ;ocal

edr-old girlsin
or law Vidlatjons
ates nearly 10

88 one- woulél exPect ﬁom an, mvesugatory body charged wrch enhancmg the: sta,tus Gf Women CJCI’
cntrque of the report i a letter to fhe Comiitission: expressed dismizy,,

[N

. ,,,_':th'ai; th

.5 :repm“c states ﬂlat gIﬂS acmally are comnnttmg these x:nmes wthout ralsmg *ﬂze

\ 4i11] 'sis. of ﬁohcmg pohcws' As 2. Iesult San
Frangisco s:pattem of s1gmﬁcant raclal chspanhes i dmg Taw-eriforcement; pers1sted through 20 09 '

‘Simics 2009 4s neted, the. §1% decling in. drugarrests inSan Francisco (deo]mes parnculaﬂy ‘profioninced.
Hmong Afncan Arericans and- youth) hag; constl‘cuted 4 miajor reform in.and.of ifself, Whifher the clty"
h1ghel ihan. average. 1 decline 4n drig. affedts is - due- to deliberate pohcy H:[].d pohcmg changes of is 4.

< : : 4
' 3317



v

[N

spnnianeaus reacﬁon by Taw snforcement %o geform measures wonld be- ﬂiummaﬁng to determme il
either pase, it: ‘appeats proacﬁve policy ohanges will be reqmred to-Cotifit persistedit tatial disparities in

an:est

Meﬁidﬁ i o ,;I:: .

Datafor | thls repoit dre takeri: from ‘San Fraricisio: Pohce (SFPD) and Sheriffs Deparlinent (SFSO), amest
Statl tics for 1977 through 2016 as well as comparable statew1de taﬁsncs pubhshed By-the isfate: Cri 11131

. Fran01sco

“ AnaIYSls

&

SanFrancisco dmgfln)’@ﬁﬁmnfﬂ’?f’pr&?enf A.

arresf Iates, mcludlng sudden erup’uons S dIug a:[résts fhat charactcrlzerl bbﬂ;of theée penoas

'3
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~iey7~79 1330434 1935 89 1990-93.” 7190599 Jo0i-61 2005’-'09- 301014 2015 2016
. : ) -—===Black mNonblack .
'§Q\‘Jrh53:-D.O'I (zai'y)e:bm-r(zaﬁ)» ' M T

Thel977 1900« ,;enod [ T

(F1gure 2) Mucn hke Aftlcau Alnencans Stitewid ;those i Sa Francmco Were 4 1o 5 timés, horé: hkely
16 be aftested for drug feloniey prior t6 the'rind:1990s thati thelr proportiofis of the total jpopulatton would,
predict (DOJ; 2017 DR, .2017). Thus, “while ewdencmg troublmg tacial disparities, San Francisco’s
dig law enforcem\,nt arrests by tace were-it the rafige of othe r major ities nd patieins statemde ones
that-also: affected 0 2 tauch:] lessar degree,:Satt Frangiscans of other raceés:

' “Thie 1990:2009 period
These pattems chemged suddenly undxadicaﬁy aﬁer the eaﬂy 19905 . me ﬂle eaﬂy to thf: late 19903 ﬂle
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) San Fr
Hiofocsur elseWhele el
AﬁlcanAmercamdm

(i i17° population) n 199 0 portiano
Mg anestees m:San Francisco- rose frory armmd 45%-iri. the 1990s o155
_ vériation over the: decade L
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African Aniiericans, 68% for othet: Taces). As 4 tegult; the-Tatio. of Black srfests 1 San Franicisce %o fhose
of blacks statewide fell from:over 5<1 in 2009. to 2.4-40-1 by 2016, Howevet; San Flaucmco Aﬁncan
Amencans renigined 10 ilmﬁs frore hlcely than non—blacks in the. c1ly 1o Be arrested for drug felomes
2016 downfrom 19 fimes in 2009 biit:still a.substantial ﬂlspanty

DmgMortahzy -
“Whoabiises drugs in’ SanFranclsco? Thisis 2 more relevant’ quesﬁon thari simply who uses drugs given:

Kan, Francisco™s. de-emphasxs on po]lcma miete-driig possessmn {(nofe the ¢ity’s generally low Ievel of
szdemeanor dmg aitests, fhown-in Tables 3 ‘and 4 below: I is alsq miore difficalt-fo determiine, Since,

‘drug ‘abuise™ 18 gn expansws ternd. that s’ 16t goextensive with ylere dmcf “ise” as meastred. on self-
rePOmng suryeys, T fact, SUIVEYS, - Awhich fend to be domma’ccd by high rates £ use of milder: drugs such

8 maTijiiaia, 416 1o jtoriously maccurate meastres of drag. abuse Whlch tends to involyemore rarely—used

] drug, pofy’dmg, and.drng/aleohol se. © e

Alﬂlough dy:mg ﬁom overdose of orgamc failure dise to abuisiip: 1]11011: drugs 45 a Tinifted measure of drug
abusc it is. ‘an appropn fe-and. accessible, index: that 7§ réasonably: an conslsteuﬂy apphed 4CIOSS

gist 16 wl Overtime. Of the niore than 1,000 Sail Francisco ésidents and nonresidents
in the ‘city who have di d from abuse of illicit. drugs (a Jarge ma]onfy f these from poisoning by
overdose) in the: ﬁve—year eriod from 2011 through 2015, 57 % ‘were non-Latino Wlntes and 22%
we1 eAIucan ,Amencan, and Jiiore than twosthirds yere age. 45 and older Table 1

'Tanle 1 IlImf: drug—abuse death rates ‘per. 100 000 Lpulatmn byrace/ethmcxtv aid age; 2010-2015 (6—vear rates)

Ag_ All races Whlte Latmo Afiican Amcncan Asian All other; E
<5 A9 85 0D a8 05 1570 11
{is24. 44 JHr 23 g0 Lo
81 9% 69 2.1 31
sAg AT A8l 604 i
- a03. SLT 3 REIE I &
550 #9420 o BOL3. B9
205 e 1. LY 47
[ERS K A = S 957 84
“Source: TDC (2017). ' . ~ : : . -

The- city’s, Tethal-drug almSmg
'populgﬁ’oﬁ.,iﬁ séveral. respects:” A
of -drughabnge Mortality; thot S 1 yoling adhlts
The- secondhghestmoﬁaﬁty rate 15 found anlong nons Latmo Whites: If drug:
deatlis pedicted drig arrest rafes, African; Amerjcans would. constlmte 2
(not 42%) of the Gity’s drig arresti—istill highly d15proport10nate ‘1o thert
population, (6%:) ‘but. af least” eﬂectwe of drug abusmg pmportmns ‘by race
Beloiw ig-a tiore Ti: depth Teview of Sait Fiangisco’samost. conplete aiid recert |4
drug srrest data; dlstmgumhmg dlstmct trends in.-San Franmsco s pohcmg.,
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1 Sin Bharicisco

Youth Dirug Feloriies, 2009-2016

San Fz:anczsco S drug alIest 31tuat1on ATONg: youths changed so Hramail 1 fmm 2009 to 2016 that fW

popula’aon m 200 A ]
Franc1sco s Juvemle drug Lelony ‘

-California ontside.SE

aﬁd ageneral declm youth: i dr i
both sexes and a]l Taces; cspecially(m San Franclsco Even the H s

"oft drug aneststbml coﬁespoﬁdmg groups statemde . sﬂ:uatlon very unhke the pre~2, 1_0 ereL

Fmg]ly, fhis very large drop in San. Francisco’s 3 and Califomnia’s). youthiul ﬁmg atrests mcIudmg e
irtal dlsappearance of ding, mlsdemeanors - dppieats. to. Have hatl none of the consequences- dr ug-war‘

2
el -

3 San, Fram:lsco 5! 2009 Juvenﬂa probatxon rcport’s defaﬂed table on- dnphcatedpcutlons can'be:used to- estunate drug arrests by
racc{ eﬂ:\mcﬁy and genderfor, drug felonjes, but riog:fot dng misderneanors, which arefoo few to-provide a reliabli-basis. .

o A . K . . '9
R 342 |
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pregnanc _,r, a;aﬂ r;ﬂated ﬂls generaIIy have contmued to dec]ma . ?che post 2009 penod fhrough, 20 15 16 A

indicating that arresting-and’ incarcerating youths. for drug offenses Iynot necessary for theit- well:-being:or
pubhc safety (CJ CJ, 2014)

Aduilt Diug Feloriies; 2009:2016

. The pictire Hfor -adult drug atrest tafes. in San Francisco dg%onsiderably -
dlﬂerent than foriyouths. Tn 2009, &:xinfober equal to roughly 10% of San

Francisco’s Affican - Aperican populatmn between thedges of 10—694
‘was arrested. for drug felonjes (DOT,2017; DRU; 2017). < This was: 19
" tirdes ]ngher hian.the riate of dmg felony- arrests for all offier races;cornbined
fn the city, In addition; San Franeiscd African Americans Expe anced
4 ~:felony drug- drést rates hearly § times ]ngher than Afrcin Ariiericans: fi
'+ pther aréas of Californiz (Biguie 2). These frends:-were also fomd. i
shisderneanor (Low~quanﬁty possesslon) offenses, and gl dmg offenses
_althoughm valymg degrees

¥

state s Aﬁjban Amencan adult i nlaA on, San Fra:nmsco unests .49% of Cahforma s Aﬁlcaﬁ Am anr
adult.drys .fe{ons -dispropantiofs ot rinch less: 50 fhan th 1 6% fegxstered m2009 Nonblacks i the
gity] have drug arrestrates: compaxable fo nonblacks n the restof the. state "

~Msdem‘em‘10rbmgfirrzsts N

Th.contrast o, ifs: ]J.lgh ratg ofﬁﬂony drug pohcjﬁg—albelt w1th large racial dlscrepancms-San Francnsco

‘ : S for drug misdemeanors (fow-quantity possession): In gddition, law

: changes singé 2010 have deirioted. several drug felonies 1o misdemeanors. Driig: felonfes and
‘misdemeanors otcasion, atrests invirfnally gqual figmbers: elsehere. i California, bittSanFrancisco faw
!mforcem&nt charges three times:more. drug atrestees with. felomes than Wrthmsdemeauors

Ty 2016; the city’s rate of arrests for simple possessmn was 66% helow the sfate average for
Juvemles {Tble 3). However, though arestirates have fallen substantially, The¢ity’s A;fmcan Awmériban
_youth ate-atrested for possession at Teyels. sm:ular o 'rhose f Aftican Anefican youth in ofher-counifes:
The' dmg anest rate for San Francis ‘j Iy g phned particulaily. shalply, though it: should be
“oted that the titysratés and tends ate based-on very srsall numbets.

A This does Bt mean 10% of the <ity's Aﬁ'xcan Amencan popn[ahon was arrested thats ‘yéat; some. 1nd1wdnals “were. axtested
‘thore thafl nnce and 4omie weré nat Sar Francisco.residénts; offset By San Franciscans amested indther jurisdictions: ‘
10
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'”- Misdemeanor Dmg" Arrestmte
,_ 2009 4

g Szm Francxsco,

2016

| San Frincisco .

' Sources.DOI (2017),DRU ey '

e

DruaAJ rest T rends by Race i Drug T ype

: Narcotics

SOUIC&S' DOT (2017), DRU (2017)

drug a:nrests 10 ée :Substanﬁally for.inis demeanoré qver thej2009
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iﬂiscils"s'iq_n: ‘Zl')rugPplicyI{efbxmi«in 'S_amF:ancis;:q L

Deﬁmng dndd App]ymg an Jiternational HumanRzghts Framework

The Global Camnnsmon onDrag; Pohcys me'LC 110 an aff 0 P , . ,:
“basgd reform, to the. global idriig-waf;, Theif st xeport.(ZOII ] g 2) begms with the. adm1as1oni ‘The '
global war-oti .drugs has failed, with devastating eonseqiences: fof ndividuals and societies arotnd fhie
world. Fifty yedrs after the initiation ofthe TN Single Convention o1, Narcotic Dmgs, and 405 “years affer
Presiden Nixon Taunched the US: govertiment’s war on drigs, ﬁmdamsntal reforms i national and
global drug:conirol. pohc:tes are urgenﬂy ne¢ded:” The Comimission?s  missfon_is. to' xesearch and. p1opose
such. findamental reforiiis, atguing that “driig pohcxes rimst be, based on huiman nghts afid pubhc health

‘principles” (Globdl Commission: on. Drug Policy, 2011, pg. 5. Tt is worth: takmg @ moment here to '
examnitis how hiimidh #ights principles might guide-domestic policy:

t

Gensraﬂy spcakmg, mtemahonal human nglus apply to U s, pohcy and governdnce mtwo Ways >

+ Asa getof mtmnaﬁon:x{ standards deﬁmad by hiiman rights- hstruments-atid. declaratlons '
mformed by the expenence research, and_ ‘ecommendauons mf human Ilghts saholars,

helped to author the Intemationa Cﬁmmal Com’t HCC], and s1gncd every ma]or mtemahonaI human
nghts msimment However, to date, the U S has only mﬁf ed5 ‘rhe Conventxon \

mstmmcntwould only apply as: detennmedby U, S. conrts and Congréss B
A2
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pracuces can mfom:t f ,mi’erpre’cation of domesﬂc Iaws and mgulauoné é,nd cén hijrowde EN Eaﬁanion
referénce pomt 0 evaluaie aud inform. Tocal pracﬁces

e

‘ﬁam.eworlc that provndes Fid standard for goverﬁment agencles




‘baists. of race. . Regardlesy therefore, owhether ﬂley were enacted with yacial animus. . fey
unheiessarily-and unjustifiably eredte significant racial disparitigs in ihe curtai]ment of an
Ipoitantright,

The QOncep’cuahzaﬁorL of racial disciimithation and fhe legal teasutes of non—dxscmn_nahon and edqual
protection tmder. the law- articulated by the ICERDY | demonstrate the “unique tharacteristic of a hmman
fights: framewoik here; ‘that discrimination:is o be; heasured by dlsparate onicomes and: impact rather
thén proven: dritent. Further, the- ity of S4n Fraficisco-has . proactively adopted the practxcal iesults~based
internatioral definifion and has established iis ovwn, Human Rights Commission fo defend fivman. nghts
withifi city Tirmits.

A human rights framework would demand -that: citiss: 1ike San. Francisco pay partmular aﬁenhon to
"addlcssmg the pcrsmtcnce of racial dmpan’ues as’ drug policy alfeihatives and their iniplications emérge.
Aswe see from this teport; the city-failed to address s highly: discriminatory 1e60rd of racialized pohcmg
3 _prior 10-2010; and though drug, arrests havé beenzeduced: -drasistically in San FIaD.CISCO across the boatd,
“Aficaf Ariericans still find themiselves systematmaﬂy targeted. for dmg arests dta dlsproportmnate Iate
of approximately 10 to I, ' -

) Sh]ft from Cnmmal Iustxce to Publlc Health

* . Ong: ovaraxchmg theme in fHe interiationat ‘Iobal drug policy fefoim moverient. has beeii #o:define anEL
address’ problemahc forms of dmg use (addiction; ovérdose death; etc: ) through fheprismof’ pubhc Tiealth,
ra’rher ; C}mmnal Jusuce The mte'" .nal human 11g]1ts commumty has been 1elat1ve1y consmteni O

: znbltrary arrest defsnﬁon, or exﬂe (ICCPR Arficls 9) hesith (ICESCR 17; i
vdepnved of h‘beﬂy (ICCPR Artlcle 10) under aggrcsswe cnmmal pro]nbmom As pointed out by fonner

vhumaﬂ nghts A human nghts framework TeCO; gmzes ﬂle tcndency for ths cnnnna?hzauon of drug users
10 J:esult in the: dero gaﬁon of their hmnan and Consﬁmﬁonahights“ ‘

Intemauonal human rights Hameworks: also fend. o be grounded i msearcm encouragmg “fhe.
dcvelopment ofcffective Solutions: bised #u demonstrated, best: ‘practices rather fhal political inferest 6
expediency. The. Global Commxsslon on Dmg Policy (201I . 6) Husteates ‘ﬁns tendency ih; thedr.
deﬁmhon of drug addietion as-4.social problem

T reality; drg: dependence s ‘2. coniplex iealth conidition that has & mixtire :of capises—soelal,
psychologmal and physical (including; Jexample; ‘hagsh hvmg ‘canditions; ‘o a Mistory of
persofal. iraimia or ‘emigtional problems) Trymg 10 iMenage this cOmplax Sonditios, thmugh
‘pxmishmsnt is meffechve——anﬂch greater cess La be achleved by prowdmg & ‘xanga of

a5 patientsi in. nééd'bf treaiment mstead of° cnmmals descrvmg pumshment, have dﬁmonstrated
exuemely positive resalts in.crime reduction, health nnprovement, and overcoming depéndence.

3

‘.

§ gecsSéecfﬁEﬂleCERb Gt'ene;r'al ieWmmeﬁdﬁonm §4i),MClel: pagdgraph L
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Cmmwes
fiardened 3 s;drug wai- stance 2 at
state post-9711, Portugal went i’ ; arly all
devotmg Tesourees to oufreach: and treatment for drugnsers As a,tesult (Ko ,

) Ovar&ose ds:rth ‘m Portugal sauk 85%
Wf:stern, Ilurope and abor :

1 to bring dmg IelaiedJ:IIV .
] est rate of. drug reIated

f.Even though % 4ds
cnmmal pmhﬂ)mon persmts m pla e




S}SU ] HUMAN RIGHTS:

“of ‘arresty or: illepal contraband. Tt promdes e Hlew Tesource envirorment to a&dress the strictured
;mequahhcs rcSulhng from. and exacerbated By ﬂle fafled war on dmgs i .
I its 2016 report the Global Connmgsion on, Diriig Pohcy takes: special car& to ca]l for natmns fo go
Beyond :decriminafizaticii #o. sfeate: 1ega1 regulated smatkets des1gned ascerdmg o TN, Sustaiiable
'Developm“nt Goals [SDG] o ‘Iﬁhat is, Iegal maﬂcets should be demgned i, Qrder x;J:cate solutlons ‘t@

mcludmg people Who fise drugs (Global Comrmssxon oy Drug Pohcy, 201 6 p-
tights framework: suggests 1 that 1egal ‘miarkets-and: dmg policy alterrative i

serve and te-invest in.the communities 1id individuals: systematmally d1seﬁfranchisedﬁy 50 ycars Qf
aggresswe Grimina] prohibifiei. “ -

Notedm prewous réports (CICJ' 2002; 2004, 20043, 2005 2012) and established in af: Ieast 40 years: of
cutlcal cnmmologmal Iesearch, ihe most d13astrous eﬁ"ects of The drug War——mcludmg vasﬂy dlspara;te

Jeath .ennc dommated by m]ddle-age “non Latmo
i A _gnls and youhg:women were uitil recently targeted

for cnmmal ; Wﬁ ﬁnforccme At staggenng srates San Francisco, Sigacsting: fheir paying. of a heawy
pnce Hfox fa:ledenforccment po licjes:i companson to a]l other demo Braphic groups mthe city,

Bemg fargeted for Grug auest‘ gnd sanc’non can. ’Iesult i any’ mn:nber.o ShO"t anid fong term effects ot
individuals targeted, as well as fheir families and communities. The Global Commissitn oh Drug Pohcy
(2016 P 17 seealsa Chin, 2002, pgs- 260-265) also:i TéCogiize that,

-:In ‘the, U3, for_exa:tnple felony COJlVlCthIlS for Hrugs, which mclude possessmn of'celtam

‘-famlhes of those conmdered “non cmzens - gxc] ,,Aswn from ceftam ]obs, and deniaﬁ of welfare

In addmon stidies of Sai iFranclsco arid other progresswe US cmes demonstrate hjstonoal a;n&
-contemporary gonne ; . ; L addifi )

“order maintenance’” hcmg) _"dp itics of- space——mcludmg entnﬁcatmn (Lynch» M, M Omon A
TRoussell, anid M. sik, 2013). The Systematic: Targetmg of workmg class:; _eople 6F colof: for dmg
arrests in:one-of the most:‘ ruta]ly expenswe housmcr ‘markets: in'the couniry serves as & structuidl bamer

2

mSeeTheU,N £ aina:‘bf'é ﬁeveibpﬁiéﬁt Goals fron, 2015 Teres hftp‘/ W, nri,orm‘&usl? mabledevelonmenti’ausfamabie-

R For 1Hust\. ons seer- Osfettag and. Armsa]me, 2013, .Tolmson and Bennett, 2016 ; Jensen, Gerber. andMosher 2004 . ¥
o, . 349



'is'ala,ied ‘di"shicts..v..-.Oﬁa*-;ja;ﬁ;éédbtél -'expian}iﬁo
'mulﬁple anesi:s of drug cIeaIers in open~a maﬂcetsm the 100

qu
explanahon for the 1spar
. rty s dmd.pehcmg,’., ‘eady

. : 8—
ests have. fallen sb dramatlcally that Al Aﬁ1can Amencaum San Francnsco isiriow less hIcely to
" ) 17
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Be atrested. for dings than 4 non-black resident was 10 yeats, aga. Hawever; despxte the mprcsme
feduction of'90% mrmore in‘the: n:npact of drug -arrests.on Jocal communities sirice 2009, reforni has hot
puch Tedieed the tatial disparities. 5. drug policing. African, Anfericans argistill 15 {imes Thore likely'ts .
be:arrested: for -4 felony or misdemeandr drug offense in San, Frandises than other races; and neither the
‘propertions ofblagks in’ fhe €ity’s populatlon {6%) ot dmg mortahty taIl (29 ) --even begms to Jushi‘y stch
A huge dlspanty

Wﬁether ritentiondl or fict, suck coTsIstent dispantles in drug war policing in. San Francisco should be
viewed.as 4 human, ngh’ts violation. As. noted prevmusly, formal trimsn Tights dlscoutse deﬁnes: xac1a1
discrimingtion not i tértus:of overt; cGonséiots racial animius, butm terms of its eyident: ef’fects The oty
is-subject to. national, state; and Tocal, requﬂements 16 etiforce Taws in'a non—dlscnmmatory faghion and is
signatory to ; ernational tuméan rights accords i Jmpomng @ven stricter non-discrimination standaxds. San-
Francisco’s. ongomg, exfreitie racial dlspantlcs in drug lay -enforcement ‘aind-anfhorifies® paralysis in
addressing, them conflict with the city’s commitmest to the egalitatian” ideals it champions, Further, amw -
fiiteinational uman. rights framework prowd%* specific guidance on how citied like San Francisco:¢di go
- "beyond halting racw]ly disparate afid ]argely ineffective :critninal justice: models to- models focasing on
‘pubhc healthi-and. sustamable cemmumty re—mvesﬁnem. o E

. . R *
i c . L N . - N N

'In hght of these observahons, We resli ectfu]lyreccmmend the San Franc:ls ¢o. Board of Sup er\ns ors:

L Imtxate 4 mu 'Itx—agency ‘Investigation Tfe San, F1 anasco’s pohcmg pelxcxes and BI&thP’S to
ezgplore policy decisions.that contnbute to‘these trends.

2 Req’im:e fhe San Fraricisco Pohce Department andall oth°r~a1 reStmg agencles ta .conform to
state standaids observed by #ll‘otheiagericies . Califoruia fnteporting arrests by iace and
andhy specxﬁc oﬁ'ensa rathel than classﬁymg excessive arrest numbers :as

efop ; anrl adopt x concrete plan tg aﬂdress ﬁxese acial &11 repancles in San Francxsco’s
%drug arrestpr actlces, momtored through permdlc, results:-b: aged evaluahons.

4 Reafiirm. San Franclsco’s commltment 1o upholdmg ifs: obhgatmns wnder, the Thternational

- Conven i i, (LCERD) and the anh—dlsclmnatory claiisé of the
IInternatlonal Cov nant qn le_and]?ohtlcal Blghts (ICCPR)

5. Assess the trends :m ﬂrug abuse, ﬂru 'rglated cnme? apid, nther drug—related Ilaalth and.
safety 1ssnes 1 Sfm F1 ancisco. by demograp’hm and. other vanables .

6. ;Include a robust 1‘Eqmty: l’latform” in thie . des1gn af Adult: Use of‘MauJuana {AU_\{[J
regxﬂatmns such that opporfunities; aviogs; dnd yevenue “frony the legal éannahiy ‘markef
serve to beneﬁt those: systematically Gimitalized and 1mpacted by the drug War: in San'
Tramdisco: wm'kmg class:people-of color; African Amen;:an womei:in particular;

% L

18
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. drgs; Repmu on the globai Copmission off drug:
WWW.E ﬂobalcmmmrssmnondmos of,efreporrsf he«-war«

b

Gio{_’)al‘Comnﬁssioﬁ oni Dt Policy: {2011); War:
policy: Retrieved on: 09/25/ 17 :Emm.http
tm-druosf :

>

3 (2016) Advancmg drug. pohcyreform A DEW approach 10 decnmmaﬁzahon. ‘Retrieved on
i 09/25/ 17 froma WWW globalcomnnss.onondmg&oi Efwn—comentmploadsﬁowf 11/CCDP-.
Report-201 6-ENGLISH pidf.

Tnternational Convention to EndRamaI Dlscrmnnahon [ICERD] 660 UNTS 195, enteredmto force Jan,
4, 1969, The.United States ratified ICERD on. October 21, 1994

Tnternational Cove,nam on Civil and Political nghts G:A. 88, 2200A (XXI) 211N, GAOR: Supp No..
16) at 52, UN Dac. A/6316 (1966); 999 UNTS 17 1, sntered into: force March 23, 1976 Art:
25, The U.S; ratified tha TCCPR op June 8, 1992 :

.TﬁDSen, B, T, Geiher, and € Mosher. (2004 Soclal Cconsequerices ‘of the Wt o Diugs: The 1cgacy of”
faﬂsd pohcy Criminat Justice-Policy Review, 15(1) 100-121.

I ohnson, T, & I Bennet, (2016) -Diagmarkets, violencé, and. ﬂle fieed to mcnrporate thezole: of Tace;
" Sociology Coripass, 612411. DOI. "10.111/s6¢4: 12441 '

l

Knstoﬁ N (09/22]2017) 'Howto Wm aWas,‘ on Dmgs ?ortuval ’mmts addluﬁon dsa; dlsease ot a

‘ Lynch,M M, Oiord, A, I{oussel} &M Valasﬂg (2013) Policiig the “pi
géoptaphy of drug laweépforcerment,. Theoretzaal Crzmznology, 17(3);

At hﬁp ,/]sfuo % omhnvprobalmn/pubhcanons—documeﬂts
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Tonry;M: znd M Melawslo. (2008). "Iihemaﬁgn effects ofdrug and cnmc comfrel paIimes on bIack
Amencans Cnme amid Justice;: 37(1) 144, |

Whitelaw; M, {2017). A-path {6 pedce in the U.S. DrquaL WhyCahfaIma should II]ELpleent the '
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Appendix1§~ . S A P A P R

Testiniony {0 San E’ram:lsco Board. of Supelwsors on Dlspmportmnate Arrest/Cenﬁnement of
Afucan—AmerlcanYoung anen for Drng Offenses. Lo : A )

MikeMales 8;ruly2004 [ r )

‘ more hlcely o be auestéd for assault nd 18.9 Atnnes more_like .y to. by ;
Aoﬂ’enses than al (3 San Fl aIlClSCD gxrls of other races

yaried, th@ughrelaﬁizely normdl_‘pﬁtte
average i‘ornomblack glﬂs mcludmgrate 'g' '

céounts for 35 : ./6 of the arrests of young black women for drugfelomes, afd
in the state. ’ :
Wlfhln the city, Blaeks compnse 12.2%; of San F_‘ranclsco § populatmn of gnjs buf compuse
614% ofSan Frmcxsco gxr]s’ ﬂrrestS'for felomes, 66 ’7 %% forxobh s )

and. m,ﬂwhelmmgly Gver age 30 The drugs they abﬁse are: emctly ’ché .sAéme énes 1mp11caied i Vlolencc
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armong dfug deales: herom, Gotaing, muthamnhetamme ifficit drug combitations, and’ drugs mixed with

:leohol.

In the lastiseven years {1997 through 2002), federal Drug Abuse Wammg Netwoﬂc show 2,260
deaiths i the cﬂy Were dmacﬂy related o illegal-drup abiis. Of fhese, 1,486 were; whifes. (66%%6), ad 1,793
. DAWN teports 2ls show ‘a. stepgering 52,400 San. Franciscans. ireated fn
HSPT al emergency Tooms for ﬂlegal drug abuse over the Tast:severi years. OFf; ﬂlesa 65% Wwers white, and
88% WeLe.over age 30.. :

Meanwhile, none: of the. ¢ity’s drug zbuse deafhs and fewer than:2% of the c1ty’s hospltal
smergency treatinents for' drug abuse ‘Were'younger blackwonien (age 10—24) Exnotional ancedotes:
‘gracmg the c1ty’s ‘media. aside, there is liftle evidence of a. serigus’ drug, abuse: problem among:
~ younger: African Aineéricaus fi San Franeisco, and especlaﬂy 1ot Among- Young black sromen: Thete
‘has not been &. dmg overddse death, of afiy kind mvelving 4n. Aﬁlcau—Amencan female under 25 i
‘San Francisco since 1996 (figiues throngh 2002), T

Compared fo thiic contribiution to. the city”s drig, abuse: problem, young blacks (ages 15-29)
are 60 times miove likely to be aryésted for drugs that whiltes over age 30 -

San Francisco anay: pride ifgelf-on: its: énhghiened pohcms tovrard. drugs, but:in pomt of fact this
cfty’s d:mg sfcuatxon is ey dls’nzrbmg This ¢ity is failing to.. adaress Troth- it massive ditg: abuse
problem among older, whites {thyee times: the rate of other cities in: Cahforma) and ifs: masswely
excessive. drug over-artest problem of younger “black womien @y ‘tinies the yate .eISewhere A0
'Cahforma) I:am certamly not suggeshng arrmtmg mora people'of any race for i & )

:Wlﬂl rcgard to Tace; gend nd aga

ot B

. :An%‘ts SanFlanclsco ¥s.: Cahfomla giﬂs 2000-02.

Adresfs’ pet 100 OOO popuIatxon age’ 1017
African, Ammcan girls, 200002
Rate : San Prancisco Restof CA. .

Felony,” 6715 < 1,546

Assalt 1,042 401 ,

Robbery - 928 138

Property 1598 © - 796 '

Fél dug 2362 81 )
Migddrug: - 93 . 143 '
Alldnig. 2455 224

Anrests; g1ﬂs of otherraces
Rife San Francisco Restof G4,
‘Felory 587 440G

- Assault- 98 - 89
:_Robbery |64 A2
Property  © 219 244
Feldmg 125 o
Misddmig 35 153,
Alldg 161 197

. 24
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Adréists; all gids

Rater San Franeisco Restof CA
Felony 1,334 525

Assatlt, 213 . 111
Robbery - 169 21
Property 387 . 287
Fel diug. 398. 47
‘Misd.drug: 42 . 152
AT didg: 441 199

Thank you foryour oonsideration. .

Mike Males
Socmlogy.Depaﬁ meént, 2

: Californi

il §314267099

‘ mmales@earthhnknct
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4 Fanyiary 2004

‘Comrmission Secretary

Humnian Rights Commission.

25 Van Ness Avenue, Suite 800

SanFranmsco CA 94107~ 6033
_Phone: 415:252.2500

TFax: 4154315764

TDD: §00.735.2922

B-mail; heoinfo@sfgov.etg

Digar Comriissioneis:
Iam. Wntmg fo ask for Comnnssmn m‘VBStlgathD, of the excessive arrest and mca:rcerauon of Africai:
‘American. ]uvemlc females in. San Francisco, speclﬁcally for dmg offenses. I believe. the extreme ‘pattern
documented below: cens‘ltutes age—bas»d, tacidl anid sexual discrimination.

1:-San Fréneisto law enforcement- anthigrities aftest juvenﬂe ‘black fémales for mlohy drug offenses-at-a-
rite fat exceeding that 6f California asa whole and cotpparable Califorsia cities.

The: 2000 Census. shows 3, 016 ‘black: femaies ages | 10:17 i, San. Francwco 2 1% of the state” s intaxi
v-populai‘lon of 148, 012 hlack females ages 1017,

An 2002, Cahfomla Crifriinal Iustlce Stafistics Ceriter (Department of Iushce) fignies. aliow there were 56
“black Juvemle ferales; attested for diug felonies i San Fratcisca, 35 7% of 'rhe 157 bladr ]uvenﬂa
i‘emales arrested for drug felonies in:all.of Cahfonna P

.At 1,857 per . 160,000 poplﬂahom thie arrest rafe for black: _]uvemle females in Sa:a Francisco is 26-times
“the tate of drrest of black fuverile glﬂs for drug felonies elsewhere m the steite: Nor is 2002 an isdlated

“year, 10,2081, San Francisco black gifls coftprised 69 of the 191 arr,ests of black girls statewxde for drug
felomes; also 36% «of thetotal,. o

San Fraum co-black: glﬂs compnse 12:5% of t'ELe 24, 119 juvenﬂefemales ages 18-17 in Sar Francisco, bt
" 0% of: the afrests: ofjivenile Temales for druig Felomies: and 71% 6f-the peéfitions sustamed fot

iley (San Franciseo Juvenile Probafion. Department annal report '.ZOOO) The dmg felcmy arpest iate
for- San. _.lranc:[sco blac: girlsd 15 fimes-the rate for other gils In the cify (123.% per 100,000 popnlahon)

The dmg felony cohviction (petmon sugtained) rate for bIack girls js 23 ’mmas that of othier g:rls i Sag-
Francisco: .

2. Thete i3 hio ‘eviderics ofia. druig abuse' probler Aoy San Francisco blatk gids that Would Justifyssiich
aidrng arrest and Jincarceration excess. . :

2001, biack javenile gifls. compnsed none of the-city’s 104 drig oyerdose ‘deaths; and Fof the iy’,s
517 ﬂlegal drug-related. hosp1ta1 emergency. treatmerits—less than one-fifth 6f 1%:

total (Californid Crentér-for Hedlth Statistics;, and Epldemlology and Ihjury Comm],‘ Department of Health
Servmes)
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Lo

dge: 30 .
Iﬁ ZOOI WLl‘es ovér age30, cempﬂsed 81 of the. cﬁy s 104 dmg overdose deatﬁs* and: 302 of the m’ty’
517 ﬂlegal—drug—relafed hospltal emergency treatments»—60% to B0% of thé cify’s drug abuse 10ta1. h

emergenoy room ﬁeatments (Whe L ace] eterm d:t
ghuse of ﬂlegal dmvs In 2002 petsons. over age 35 compnsed 84/6, and Whltes 64%} of the mty’s 273
drug abuge fatahtles . , e . -

“¥et despite then: overwhelmmg contiibiition to Safi. Franclsco S dmg #buse: toll, cﬂty Whltes over age:30.
compiise Just: 19.6% (1,577 of 8,035) of felony arrests for drug offenses; and 94.8% @313 of 1,504y of -
misdemeanor dmg arrests. Meanwhile, blacks under age 30, who account for just. 1% of fhe city’s drig
abtise deaﬂ:s conprise 22; TV (; 82'7 of 8,03 5)of; felony, and 12:6% (19070f 1;504) of: mlsdemeanor druv

: offen.es

Whrtes gverage 30 it msres’ted for drugs at"&raie_ one—ﬂmd of Whatthelr contnbuh San Eranclsco S

. dmg sbiise. propotticn would predlct. Thus‘s "'ared to thelr 1eve1 ef drug abuse yoﬁnger-.blaeks ‘are
e than 60 times more-Jikely fo'be anestedfm drugs than older whites,

ment as fol.‘qunﬂe. f@male.s

Compnsmg 2 7% of ﬂ:le Black female populahon Sta’feWIdo San Franelsco black females ﬂompnse the

‘42%, ages 20: ’)9 34%, ages 30-39 '12A, and dfes: 40~older 12%

Compnmng 8% t@ 10% taf San Eranmseo s female popula’aon, hla:;ks age 18 19 eompnse 73% ef the

5 San Franmsco s 1aw enfoicement: poim‘y toward érags ‘chnnct be’ Jus‘af ad onthe grounds of pracnca]ﬂy
Setiveness i reduemg dmg abuse ,Accorchng fo Drug Abuse Wammg Netwoﬂc
S TAtE ated: Iels ..00

the extte & miaftife of ihe‘se staﬁsncs clearly sﬁo‘ws t’nat tSan‘Franmsco 5 Paﬁem of.d.m-g Taw: enforce ent
results n, dlsenmmatlon agamst younger lackpeoplez_ partlculaﬂ_y‘ ‘younger black women, a‘nd eXce\‘sSlve

a:re, by far, the ‘mosf racially. extrexﬁe ﬁgures Ijlave.seen for an:y clty-stateW1de
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Although precise tace-by-ags ﬁgures a8 not Available forcitiss, San Franclsco arrested more. JuVe:mle-
girls by mumber in 2002 for drug felonjes: (83) than ‘the city‘of Los: Angeles (74) or-all jUIbdiCthnS i
Alariedd County {32), the. latter of whmh have. yotith poputations’ six and three fimes Higher than Sari
E‘ranmsco resl:»ecuvely As; seen, San Francisco’s arrests até dlsproporhonately of black&

7. T bélieys San Frangises’s method of enforcmg drag lagws eonstitates 2 rdce; geuder— and age-based
humalu:lghts ~yiolation that-is vnfiic on ifs face'and which: ddmages the livesof young, people ~while failing,
" t-o address the c1ty s Serious. dmg abuse. pmblem amonv older 2 ge groups I ask that tbfse racml dxspantles

race and gender chalactenstlcs of 1ts drug a'buse problem N

thanilcyow for-ydur aftenfion, |

<

Mike Maleg, PRD. |
~SocloIoaerepartmen’c , )
,:214 Co]lege Elght B ) o ' -

1l 831»—426-7099
envail ‘thmales@earthlinknet.
homepagc httpi//Homié earthlinkngt/~Hmales
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Appendix B, Full Tist of Cannabis Specific Statutes Reviewed

Llass 1 Statute - A.ﬁescﬁp‘ﬁnnf

‘ Pusse*ssmn of concefntratéd t:annabls
i | 11358 A87F | Cittivationof midriiuana )

11358(d) HS/E:

TISEOE)HSF

| 1389 (d) HS/E

| 11360(H) HS/F ~

Hs0(E) HSTE

| 41361() HsfE

%
EY

S

| e spayprais” |

£35703) HS/M

A1957(b)(2) HS/M | Possessioniof’ manjuana more than28.5 grams o concentrat*ed canmabis |
! - & oo o | footethan fourgrams: ¢ - . .

| Assze s/t Ghcentiared b |

o

PR R

{.13357(d) HS/M. | Possesston of marfjuana 28:5 grams orless abschoof  »

-~ N
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11357(¢) HS/M-

Possession of:irhar'_ijuan:a:‘gpjoh" érqmid‘sofk:- 17 schiool

| 457560 i

{ Selling of distributing a $yfithetic cannab inoid compound

A3

| fnaszspyps/m

§ Use of possession of 4 synjc,fietjiq €annabirioid compotiid With prior

-giferise

$1358(c) Hs/m

Cultivatibn of marjjuana

Tissglk) Hs/M

fossession of marjjuanaforsale

“

il iiéﬁqca)(éj) Hs_-/M

| Transportation, saléand giving aWay of arijuand

£1360(5) H/M

| Tranisportation of niok more than 28.5 grams of marfjuara otherthan
_conceitrated cannabis,

11362305 HSM

possession of marfuang uponschipol grownds

23222(b) VE/Ni

1 Posséssion of marfjuana while:driving:

{3n0tdta) R/

| Infraction

- 11357(a) Hs/i

* 1foar grams.oriess

| dasszp) it

| Passession of marijuana 28.5 grams or less

| A1857B)ARS/r < { MineEiipossession of imarfjizania more than 28,5 grams o woticentrated -

| sannabigmare than four grams

tijuana 28.5 grams 67 less- ot cofcefitiated

4

thor1ti possesifon of i

| eampabisfour gram¢ ot lessat séhioet

w

| 13575805

 Use:or possession oF asyrithetic cannabinoid éompound

: mss(a) HS7¥

| Giltivation of ina

ninorufider 18; _

= .

| 13586} HS/L

ﬁﬁ:iﬁ\'/aﬁo'n of marijuana bya:petsoii .bﬁﬁﬂeeh"is'- and.20 yeats.of age.
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11359(a) HS/A pogsession of matijiana for sale by a'minor tinder 18:

{13601 Hs/i | Transportation; sale and giving away of mariiuanaby 2 minor ufider 18

.

| “Transportatiofi-of hit more than 285 g,rams‘»o_f\ma’r;f;r_uaﬁ aother, thar:
“goncentrated:cannabis

| 11360(5FHS/

11362:3(2){1) HS/1. | Smioking rharfjuariain a prohibited publicplace .

11362:3(a)(2) HS/I- |-Smeking marijuana whefe tobaeco’is prohibited

: ;"1,136.2;3,(5)‘(:3);8_51 L ) Sﬁﬁfd'hgiﬁiéﬁjyaﬁaj within 1,000 feet of & school

5311’36"2;3@.-)(4):113/1? | Phssession of an-opeén container oftm’arijU’anavwhi‘l"'efm;aix‘rehic'le~.

~ & »

|232220)We/t | Possession of marliwana.while diving “

o

v,
« :
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w
¥ " .
b
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Anpendii D, Existing’ Resources

Sar Franclsco has numerOUS exnstmg reseurces’cha% cai serve as 1mporta nt tools for Equxty Apphcants

,Appﬁcants

’ﬁispemahzes ihiservicing iai{s;ness clig
'dmg tbe busmess reguiafcry"

The office. of Smaﬂ Bugmess ¢anvalso. referto programs such as tbe San'Fra nc;sco BarAssocnatuon J.awyer
R Referral ‘and Informatlonal Saryices: T His'costs appm)ﬁmately $35 for3o mlnutesf O I

Aifect services to assist
-open a small business:
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-$ystern’Ts a robust network of cammunifty based ofganizations, jok development, providars; and
‘vogational trammg programs workmg prlmarﬂy w1th unemployed underemployed and igW-ipcomé San
Franciscanis. Participants in the woorkforce system ofte.access this system becatise'they represént
populatlons thaL have hmonca]ly faced dlscrlmma'clon and dlsenrranchlsementand g5 aresylt lack the

e
; ’ ﬁ';’ t year, 92°o of 1 uhlch reprasented households earning: fessthan 50% AMI and
37%:ofwhich were:African Amarican;” he warkfarce. systern targets spacific populationsithat have

The workforce system WOrked

f unique. barners o emplaymient, anludmg forniery; mcarcerated individuals,. véterans,and hewly: artived -
immigrants, These are tfiefindi viduals that the cannabis lndustry Ly made a priority and by:
-lncorporatmg Fitst Source nmng practices Into cannabxc busmesses busihesses have 3 direct cofinection
to the job see’kers ‘that it ls]ookmg for. fn'San Franciscd’ strgh‘c labo¥ market, FirstSourceoffersan,
invaluable pool of qualified entry-level talent that smaﬂ busmesses CAn StFUggle 1o ﬁnd

Ne:ghborhoodAccess Pomts

employment They also partner wuth nelghbormg busmesses w tHif A
' loca] bumﬂ sses to loc JObSEEk s;The Spec1ahzed Access Pomts dehver cu. ,'

gr’owmg mduStrxes &S’ the maruuana sector, in’ San Francnsco

. Skill Bu:]dmg Progranis. - - .. ‘ |
Haspitality Academy= The Hospitality. Academy is desxgned t6 coordinatetraining with; emp]gymem

opportumtl. : fgn order‘to supporttke growth ofa dlverse and wal -quahﬁed hospltahty secfor Wor_‘]_(er_CP_ N

;ﬂanural candl dates for retall posmons cannabls food busmesses as weB g8 secunty guard pDSItIOJ'lS

;(;}"tnyuilH: :
© CityBuild Acade
“providitig com

15t meetithe demands ofthe construction industry and our 'aynafrﬁr:'écon‘omy by
hensive bre—apprentlceshlp and construction admmlstratlon.,trammg t6-5ah Frangisco-
fesidents. CityBudd began in'2006 asan effort ta'cogrdinate’ Clty “Wide constructlon tramlng and
employmen’c programs and s admlnlstered by OEWD in partnershlp With Clty College of SanFrangisco;
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”Sla fous commumty HOf- proﬁt erganlzatlons 1abor umons and TndUStN emp[uvers C‘ltmeld Furthers

workers ifi'the 'cultwatlon 51de ofthe mdustry as wall he] pmg to ensure dL\Iel’Slty and reduce bamers to:
equitable: opportunlty in the grawing-canrabis mdustry ' - o :

¥

Health 1qu£ﬁcademj7'

, ,,Aed both
‘ mg demand for

; . PeT‘cy i mework
for: such ana pprentxceship program should be robust enough to scale bu’c sho uld also rec:ogmze ‘the -.
niafssanice of this mdustry and Jack of dataforaccl rate pfedfctl ong related 1o job greation: :
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Clean Slate ﬂ ;.

Clear State{s-a program of the San Franusco Public. Defender’s Office that can he.p people cIean up”
then’ crimingl records. Thetype oF-aasés the Publie Defender hand[es throughthis program fngludes:
Expungemen’cs {misdemeanor & felony corwrctmns mc!udmg, but notlimited to-drunk driving, theft,
tion; burgliry, drig offerises, domestic violerice, tobbery, dndassault and battery) and
Certlﬁcates of Rehablhtatlon siichas State: Prison Cases.

Fair Chance Ordinance (FEO) - ) ’
The"Falr Chiarice Ordinanée {FCOy Went jito effecton, Augus‘t*’B 2014 and regulates ‘the lige of arrest
and: Cﬂthcthn records in employment dec15|ons for certam employers, affordable houmng provnders,
and Clty conﬂ"ac’cors The ECO app]les to pnvate employers thatarg located of aomg busmess in San
Franmscg, fd that'empley 20.0F more persons wirldwide. This 20-pérson Hhrestold. mdude&owner(s),
‘maviagerent, dhd supervisorial erployees: ok placerment, féferral agendes;and other employment:
;Qgen’c‘le;é.‘:ejr; s cofisidered em‘ployers G can, leam hriore: about the’ Falr: Chance Ordmance he e
2 4 Ds//sfgo 2 ,,jofse/sttes/_ d :f"u!t/ﬁles/ F:leCemer/ Do uments/ 1213 E-FCO%ZDF s%20Fifialndf

Fmanr:/al Empowerment s '
‘ nancxal Empowerment (OFE), housed w1thm the Ofﬂr:e ofthe T‘reasurer des;gns pﬂots

"

.a_;tﬁ'e.;ﬁ rograms availibléto st efBityees in the canfiabis indistry inciudes .

SaVerL\fe, an en’hne program fhat rewards mdl\nduafs for conmsten‘dy savmg at’ least $20 each

@

Bank On San Feaidisco. helps restdents dCCesy’ safe affordab]e accountsat responafa]e banks and,
credlt umans : :

’ The Plannmg Department_has assembled a deSJgnated staffito help 'nawgate the apphcatlon process, The
'-Comm umty Busmess Prlorlty Processmg ngram (CBBP)* streamlmesthe Condltmnal Use re\uew

system to get help you outthe cfoor ‘aster and open your bUSmess sogher. Projects that quahfy for and

E]
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enrollin thie CB3P ate guaranteed a Planning Commissiom hearihg date within 90 days of filinga
E6hiplete application, ahd placeifient off the Consent Calendar: pplicants for the CB3P musta)
gotiplete & checklisf documenting efigibility for patticipation; b) complete the Conditional Use
applicationand provide dsssclated materials, Seonduct a Pre-Application-Meeting prior to filing; and d}
brovide Interjar‘and exteriorphotos, perReso lu¥fon #19323 that established the programi. Certain:
Jimitations dozapply;and CB3P applications are-subject to the same fevel o neighborticod notice, the
satmeiPlapning Co de provisiors, gnd thé safme (it Applica B;lﬁé); CEQA revieii requiréments;and may still be
$hiffed from Conseritto fegular Calendar iFreqiested by a Planning Commissioner or menbeiof the
public.
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Bppendii E. Taation: S;ate ‘striitiire. & Reviewi of Gther Junsdlctlons Tax, Structures

New cannabistaxes have also been author;zed urider Proposition 64: & Alf cannabls is 5ubject o415
percent stateexcisetaxand local go\/ernments' may also Jeiy thelrown excise taxes, Standard sales
wesappiy aswell, although med[' gl cannabis is: ‘exeinpt from:salestaxes; Eurther the'state will
mllecttaxes Trm. cultrv*tors ata rate 0T$9.25/02 for cannabrs flowers and’ $2 75/02 for Jeaves. Stata tak
revenue w‘ﬁ ﬂmd canpna bls—related admrmstratlve and enfofcement ach\fmes as weﬂ s, new programs ta

.and commumty reinvestment grants

Gver 30 citiesand counties i California put cannabis tax fidasutes

Aniticipating the passage of Prop. 64, oy
beforevoters. !ast Nevember; and-nearly all of these measures passed The: ‘average !ocal tax rafe-on
canfiabls Is around 10 percent whuch is fnr adldition to the state’s tax6f 15 peréent,

stores, aS percent tax an meuxcmal cannabls, and Iesser taxes oh: non—retad cannabls bUSmesses such

fézAll new Iccal taxes that have ;rassed smce Nmfember 2016 are generai

Ldtaﬂv, ’the dties of- Saii.Jose, Odldand, and Berke]ey have’ Ievxed fa%eg on carma }1" &5
,al‘t:hough pnorto Proposmon 64;taxesonly. applied:to medlcl )
adult-use carinapis at 10 percent.. h:Oaldand:and. Berkeley, m‘edlcmal cannabls is taxed at’ low‘er rates;.

‘Wh;le San:Francisco- déésnot: currently tax: cannabls beyond’”he.standard salestax, Tocal C
fmembers of the publi e are begfnnmg fo-cohvene to-decide: O 3 X hedsUre to Pt befo re voters ilran
upcomifig electicn.
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I, Executive Summary

On September 5, 2017, the Board of Supervisors unanimously passed Ordinance No, 170859, creating the
Office of Cannahis and defining the Office’s responsibilities. Within the ordinance, the Board of
Supervisors requested that the Office of Cannabls, the Department of Public Health and the Controller’s
Office deliver ta them and the Mayor no later than November 1, 2017, a report analyzing the unigue needs
of individuals who use cannabis for medicinal purposes and providing recommendations regarding policy
options that would (A) preserve affordable and/or free access to medical cannabis patients, (B) ensure
medical cannabis patients continue to receive high-quality, approptiate care and- (C) providing
uninterrupted access to medical cannabis patients.

This report studies the current state of medical access in San Francisco, provides background on the
Medical Marijuana ldentificatlon Card Program and known characteristics of the card holder community,
and provides feedback given to.the City through focus groups hosted by the Department of Public Health,
Finally, the report makes various recomrnendations for the City’s consideration,

il. Introduction

Californig Medical Cannabis Policy ‘

In 1996, California became the first state in the U.S, to legalize medical cannabls. Legalization resulted
from passage of Proposition 215, the Compassionate Use Act, which was incorporated into California’s
Health and Safety Code (Sec. 11362.5). Its purpose was to a) ensure that seriously ill Californians have the
right to abtain and use marijuana for medical purposes where the medical use is deemed appropriate and
has been recommended by a-physician wha has determined that the person's health would benefit from
the use of marfjuana in the treatment of cancer, anorexia, AIDS, chronic pain, spasticity, glaucoma,
arthritis, migraine, or any other illness for which marijuana provides relief; and b) ensure that patients
and their primary caregivers who obfain and use marijuana for medical purposes upon the
recommendation of a physician are not subject to criminal prosecution or sanction.

Senate Bill 420 followed almost a decade later to prescribe personal cultivation and possession fimits and
establish the right of qualified patients and caregivers to form collectives and cooperatives for the lawful
cultivation and distribution of cannabis among members. These faws allowed for medical cannabis access
and created city and county-based systems across the State.

Between 2003 and 2015, the commercial cannabis industry grew with few rules and regulations. it wasn't
until 2015 and-the passage of the Medical Marijuana Regulation and Safety Act that California established
a legal framework to regulate and monitor marijuana dispensaries (“AB-243, Medical Marijuana” 2015).
Originally set to take effect on January 1, 2016, the Medical Marijuana Regulation and Safety Act was
amended via the Medical Cannabis Regulation and Safety Act in June 2016. This updated piece‘of
legislature aimed to incorporate stronger environmental protection palicies within a comprehansive
licensing system {"SB-643, Medical Matijuana” 2016},
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On November 8, 2016, Califorhia voters passed Proposition 64, the Adult Use of Marijuana Act (AUMA),
legalizing the distribution, sale, and possession of marijuana. AUMA was modeled on the Medical
Marijuana Regulation and Safety Act (MIMRSA) of 2015. In 2017, California sought to create one-regulatory
system for both medical and recreational use. Therefore, this last June, Governor Jerry Brown signed the
Medicinal and Adult Use Cannabls Regulation and Safety Act (MAUCRSA) into law, reconciling the
differences between AUMA and MMRSA, a taking a crucial step towards developing a regulatory
framework to facilitate a for-profit cannabis sectar for both medicinal and adult-use,

San Fidncisco

In 1991, San Fraricisco vaters passed Proposition P, Hemp Medication, which asked whether or not San
Francisco would recommend that the State of California and the California Medical Association restore
“hemp medical preparations” to. California’s official list of medicinés (Office of the Registrar of Voters
1991). There were threé paid argurients in the ballot in favor of Proposition P, which prO\)ided quotes
from_ physicians and cited scientific institutions in arguing for cannabis’ medical benefits {Office of the
Registrar of Voters 1991}, Voters approved the proposition with nearly 80% of the vote (San Francisco
Public lera ry 2017).

In 1999, San Francisco’s Health-Commission adopted Resolution No. 29-99, “Supporting the Development
and Implementatien of a Véluntary -Medical ‘Cannabis Identification Card Program” (San. Francisco
Department of Public Health 2000). This resclution suppotted the development of an identification card
program for medical cannabis for individuals who qualified under the Compassionate Use Act as patients
or primary caregivers. In 2000, the Board of Supetvisors formally created -San Francisco’s current
identification program for medical marfjuana (San Francisco Department of Public Health 2000),

On December 3, 2001 the Board of Supervisors passed Resolution No, 01-2008, declaring San Francisco to
be a-“Sanctuary for Medical Cannabis (San Francisca Board of Supervisors 2005). They also urged’
California law enforeement and regulatory agengles to avoid harassing, arresting and prosecuting
physicians, dispensarfes, patients or caregivers who complied with the Compassionate Use Act.

In 2002, the Board of Supervisors placed Proposition §, titled “Medical Marijuana,” on the ballot: The
proposition was a declaratioh of policy, directing the Mayor, Board of Supervisors, District Attorney, City
Attorney, and Department of Public. Health to explore the possibllity of creating a program to grow and
distribute medi¢al marijuana (Department of Elections 2002). Proposition $ passed with approximately
62% of the vote (San Francisco Public Library 2017),

In March 2005, the Board of Supervisors passed Qrdinance No. 64-05, “Zoning — Interim Moratorium on
Medical Cannabis Dispensaries” {San Francisco Board of Supervisors 2005). The orclinance'expressed
concern over the significant increase in the number-of individuals enrolled in the city’s voluntary medical
cannabis identification program, “In 2002, there were approximately 2,200 Individuals registered...and

3
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there are now over 5,000 or 7,000 individuals enrolled” (San Francisco Board of Supervisors 2005). The
ordinance acknowledged that there were no mechanisms to regulate or monitor medical canhabis
dispensaries and therefore imposed a moratorium on new-clubs and dispensaries.

On November 22, 2005, the Board of Supervisors unanimously passed Article 33 of the San Francisco
Health Code, which provides codes, rules, regulations, and operating procedures for medical cannabis
dispensaries {San Francisco Department of Public Health 2005).

As of November 1, 2017, there were 46 licensed dispensaries in the City and County of San Francisco.
Though the Department of Public Health has historically been responsible for the dispensary permitting

* process. Following the pa-ssége of Proposition 64, San Francisco’s “Budget and Appropriation Ordinance”
for the Fiscal Year 2017-2018 established the Office of Cannabis and tasked the Office with coordinating
varlous clty departments and state agencies efforts to comprehensively regulate medical and aduit—use
commercial cannabls activity in 2018,

* Ill. Medical Marijuana Identification Card Program

The Ca!ifornia'. Department of Public Health (CDPH) Medical Marijuana ldentification Card Program
(MMICP}* creates a State-authorized medical marijuana identification card (MMIC) along with a registry
database. for card holders (l.e. qualified patlents and primary caregivers). The card provides legal
justification for the possession and use of medical cannabis in California, but the card program is
veluntary, meaning not evetyone wha uses cannabis for medical purposes is required to obtain one.
Individuals and/or primary careglvers wishing to apply for a State card must do so through their county of
residency, and the San Francisco Department of Public Health (SFDPH) Vital Records department manages
this process at the county level, v

A, Application Process
[t Is important to note that the State program Is also confidential, meaning neither CBPH nor SFDPH
retains any personal, demographic, or medical information of program applicants and/or card-holders.
" The identifying and medical information that applicants provide as part of the State application process is
returned to the applicant at the time the card is isstied. The only information maintained at the county
- level are the unique identifier that the State assigns to every card holder and the card’s expiration date.
,B. County-Level Medical Marijuana Identification Card Program Data
Jn terms of number of cards issued by county, a recently published Califarnia Department of Public Health
report notes that, from luly 2005 through September 2017 {see figure 1}, the San Francisco Department
of Public Health issued 22,740 cards—one of the highest amounts across participating cotintles.. This is
not to say that there are currently 22,740 patients using medical cannahis in San Francisco, as the card

Lsee CDPH Medical Marljuan'aridentiﬁcatioﬁ Card Program repart, available at .
https:f/www.cdph.ca.gov/Programs/CHSI/CDPH%20Document%20Library/MMPCounty%20Card%20Count %20Sep
tember%202017-18revADA.pdf,
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must be re-Issued on.an annual basis. It Is also important to note the fluctuation in number of card holders
over time, with 3,975 cards issued in fiscal year 2007, 1,638 in fiscal year 2012, 652 cards in fiscal year
2016, and 580 cards in fiscal year 2017.

Figure 1. Number of MMIC Cards Issued. in San Francisco by Fiscal Year
* Flgure 1: Number OF MMIC Cards Issued IN San Francisco County BY Fiscal Year

610 652 . g9

B o

F¥-2005~ FY 2006- FY 2007- FY 2008- FY 2009- FY 2010- FY 2011~ £Y 2012- FY 2013- FY 2014~ FY 2015- FY 2016- FY 2017-
6 7 8 9 10 11 1z 13 14 15 16 17 18%

*Fiscal Year 2017-18 reflects the number of cards issuied through September 2017,

C. Medical Marijuana Identification Card Holder Data

As mentioned earlier, the county does not retain general demographic information of applicants or card-
holders. One. data point that is avallable to SFDPH is the number of card holdets that have requested a
card fee reduction as a Medi-Cal program beneficiary. Per State law, Medi-Cal beneficiaries recelve a 50%
reduction in the fee for the State identification card.2 The current amount isX. ‘

This Information 1s useful because it provides insight into affordability questions for medical cannabls
_patients in San Francisco, since the Medi-Cal program serves low-income individuals and families. in

general, individuals and famiillies with annual incomes at or below 138 percent of the Federal Poverty level

qualify for the program..Figure 2 helow® provides mare information about income levels at 138 percent
" of the Federal Poverty Level.

2The full fee for each card in San Franclsco-County is currently $100, with Medi-Cal beneficiary fee reduction
bringing the cost down to $50 dollars. See also California Health and Safety Code Section 11362.755.

3 Californla Department of Health Care Servnces webslte, available at http://www. dhcs ca.gov/setvices/medi-
cal/?agcs/DoYouQuahvaorMedl Cal.asp
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Figure 2. California Medi-Cal Income Eligibility

Family Size 138% Poverty Level
1 16,395
2 22,108

2 Adults 22,108

3 27,821

4 33,534

5 39,248

6 44,961

7 50,688

) | 56,429

9 62,169
10, . 67,910
11 73,651

12 79,392
Each Additlonal Person Add 5,741

Figure 3 below® shows the proportion of State. card holders in San Francisco that requested a card fee
reduction hased on Medi-cal eligibility from fiscal year 2013 through fiscal year 2017, The figure shows
that over-the past few fiscal years, over half of all card holders in San Francisco made such requests.

Figure 3. Proportion of MMIC Card Holders Requesting Fee Reduction Based on Medi-Cal Eligibility

FIGURE 3: PROPORTION OF MMIC CARD HOLDERS

REQUESTING FEE REDUCTION BASED ON MEDI-CAL
ELIGIBILITY

FY 2012-13 .
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# SFDPH files,
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IV, Facus Graup Narratives

A, Methodology

In order to piovide the City's policymakers and the Office of Cannabis with a comprehensnve view of the
medical cannabis cost and affordability landscapes, the Department of Public Health conducted three
separate focus groups where discussiohs outlined concerns and participants put forth solutions to
alleviate those cancerns. Where Individuals were unable to ‘participate in person, the Department
collet;ted responses via phone and email, Over three focus group sessions, the Department Interviewed
sixteen :ndlvuduals

. The focus groups included representatives from the helow stakeholder categones, and Department of
Public Health staff strived for a balance of race, gender and sexual orientation within each focus group.

Medical cannabis patients

Medical cannabis patlent advocates

Medical cannabis business owners — storefront and delivery only
Public pelicy experts .

e o e @

As part of the discussiohs, focus group participants also noted ’.cheir experfences with homelessness, living
with HIV; behavigral health issues; living with a disability, and past military service. It Is alsa important to
note that many focus group participants felt they represented more thah one category above.

Each focus group discussed the following questions:

1. Inyour exnerience, how is the medical cannabls patient community reacting to State and idcal
changes to the medical cannabis regulatory framework?

2. What is the general feeling among patients about the cost of medical cannabis in the new
medical cannabis regulatory market? How does the addition of the adult use market factor into
the discussion?

"3. Whatis the general feeling amang patients about the State medical cannabis Identification
card? Do people generally know how to apply, where to get it and thatthereisa fee associated
with obtainmg ity

4. Do you have ideas and suggestions about how the City could address concerns you ve
mentioned? For example, what would the elements of a compasslonate care program be in San
Franclsco?

The following tifoimation, in no particular order, IS a compilation of the main discussion polnts from all
focus groups, and where there was general consensts or agreement across focus groups, it Is noted.
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B. Medical Cannabis Community Reactions and Cancerns: Focus Group Responses

1. In yourIEXperience, how is the medical cannabis patient community reacting to State and local
changes to the medical cannabis regulatory framework? ,

2. What s the general feeling among patients about the cost of medical cannabis in the new regulatory
market? How does the addition of the adult use market factor into the discussion?

Responses to the abave questions are noted helow.,

Preserving San Francisco’s Compassionate Care Model, Focus group participants affirmed that patients
use cannabis-as an alternative to prescription drugs, a harm reduction tool, and asan impertant treatment
option for a wide variety of conditions, and that the State and City needed 1o appropnately recognize this
as a sighificant benefit to indlviduals with medical rieeds. Participants also noted that the current medical
cannabis structure and future adult use system would riot have been possible without the steadfast
dedication of the cufrent medical cannabis community, and, for that reason, the City should elevate those
needs.” :

With regard to the current and future. landscapes, one participant noted that patients are currently
benefitting from an increase in available products as new dispensaries enter the medical market and
lowered prices due to increased market competition, further notinig that in the newly regulated market,
patients tan also expect to benefit further froh 'guidelines designed to make cannahis and cannabis
products safer. This participant stated that patients they have encountered feel excited, but also
apprehensive and uncertain about haw the medical and adult use markets will affect one another and
how new regulations will affect the medical cannabis market, specifically. This individual believed that
these feelings would remain uritil State and local medical and adult use legislation and regulations are
finalized, and that the longer that process takes, the mare uncertainty the cannabis industry will
gxperience.

One overarching concern across focus groups was that cutrent State law® does not allow for
compassionate careto continue in San Francisca in the way that patlents have accessed it in the past,
access it curretitly, and envisfon it for the future. Focus group members felt that if this issue is not
addressed, the City runs the risk of eliminating compassionate care altogether. One meeting participant
noted that, though the pending State medical and adult use cannabis regulatory systems should be
streamlined wherever possible for efficlency purposes, this was an area where the adult use and medical
cannabis markets sheuld differ significantly. Underlying concerns stemmmg from these statements were
as follows:

® Cost for Patients. Participants in each focus group highlighted the issue of cost for patients in
the newly regulated medical carinabis market, especially for low-income and indigent patients,
immoblile patients, and those experiencing homelessness. To some participants, the cost of

- % These concerns would also apply to any provisions within the current proposed local ordinance that codify the
relevant State law provisions.
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medical cannabis 15 already at unaffordable levels for many, and patients and patient
advacates in each focus group were concerned about the abliity for them to access the market
in the face of new State and local regulations, where the regu.tatory cost would likely be passed
on to consumers. There was also cancern about the added burden of State and {possible) local
taxation structures, According to some, patients generally prefer regulated, lab-tested medical
cannabis, but onie serious consequence of exorbitant taxes would be a proliferation of the illicit
market, where medical cannabis would likely be cheaper, State law does exempt medical
cannabis patients with the aforementioned State-issued card-from State sales tax, but thete
was consensus across focus groups that this exemption does not go far enough fo reduce cost
. barrlers for patients. :

e  Prohibition adainst Satples, Free and Discounted Cannabis. State Law curreritly prohibits the
giving:away of cannabis and cannabls products as part of a.business promotion or commercial
activity.” This has been interpreted to disallow the giving of cannabis samples and
cannabts/cannabié products at discounted or na cost to individual consumers and/or other
businesses, which are current practices in San Franclsco’s medical cannabis market.

. Participants across the focus groups wete strongly opposed to these State law provisions since,
according to-them, such prattices are critical for maintaining a functional compassionate care
program. For example; patients rely an samples to test products In hopes of finding one that
alleviates symptorms, and it wauld be cost-prohibitive for patients to instead have to purchase
each item at full price at the outset,

Further, State law also requires that all cannabis and cannabis products be tagged with a
uriigue identifier, known as a “track and trace” system.® There was a concern that this could
conflict with any local policy allowing for donations or samples, since those cannabis items
would ot be moving through the commercial system the way State law currently envislons,
For example, same medical cannabis businesses currently receive anonymous cannabis and

- cannabls product donations that they then distribute to patients, and such a track and trace
system would deter those donors from continuing a practice that, in their view, facllitates
con'ﬂnued and affordable access for low-income patients.

& Phased Elimination of the Collective/Cooperative Model. In establishing a State-regulated
medical cannabls market, State law . also eventually phases out the current
collective/cooperative medical cannabis model.? Accarding to focus group participants, this
would eliminate a critical community-sharing element of San Francisco’s current
compassionate care practices.

% The Adult Use of Marljuana Act - Proposition 64, Section 34011,

7 Medicinal and Adult-Use Cannabls Regulation and Safety Act (MAUCRSA) Section 26153.

8 The-Adult Use of Marijuana Act — Proposition 64, Section 26170,

9 Medical and Adult-Use Cannabls Regulation and Safety Act (MAUCRSA) Section 11362.775
' ) 9
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® ' Product Type and Dosage. Inflexibility. Current State law {imits edible cannabis product THC

content to- 10 milligrams per serving size in both the medical and adult use markets,”® and
previously proposed State regulations limited the total THC amount per package to 100
milligrams. The propaosed State regulations also placed a 1,000-milligram THC limit on non-
edible cannabis products.in both markets.®? Focus group participants identified two main
problems with this. approach.. First; there Is often a need for patients to consume higher
dosages than individuals in the adult Use market because medical condition treatment plans
and cannabis metabolism rates differ per individual, and, since State law does not currently
allow-for patlents to obtain cannabls at little to no cost, this limitation would require patients
to purchase multiple products ta reach their required dosage Jevels, which is cost-prohibitive.
Second, some participants noted that the pending State cannabis regulations would likely limit
the types of edible cannabls products that can be produced, which they felt would provide

primarily for preservative-heavy and sugar-laden products; lead to high caloric intake among
patients if they must consume multiple servings,.and create potential health issues as a result.

Cannabls License Feés. Some focus group participants cited State and (possible) local cannabis
permit fees™ as a potential cost barrier for true compassionate care: businesses that wish to
contintie providing cannabis and services to low-income patients in San Francisco.

Medical Cannabis for Patients Under 18. State law currently prohibits the production of

cannabis products that are considered appealing to children,* Focus group participants noted
that some children who use medical cannabis would benefit from products that are deslgned

‘to make consumption palatable for them,

Lack of Dedicated Consumption Spaces for Patients. All focus groups noted that, for medical cannabis
patients, consuming thelr medicine is often a soclal experience that Is important for the healing
process, and that there were not enough existing spaces in San Franclsco for this purpose. _

Driving Under the Influencé Determinations. There was concern in one focus group about the process
" the State and City wilf undertake in defermining whether an individual is driving under the influence.
A process that considers anly whether THC is present in the system, and not whether driving is actually

0 Medicinal and Adult-Use Cannabls Regulation and Safety Act (MAUCRSA} Section 26130 (c).
1 gee California Departrient of Public Health Proposed Regulations Comment Summary and Response, available at
hftps://www.cdph.ca, gov/Programs/CEH/DFDCS/CDPH%ZODocument‘VZOL|brarv/Cannabls%ZDComments%ZO(Fm

a1%200n%ZOCDPH%ZOLetterhead) pdf:

12 gee California Department of Public Health Proposed Regulations Comment Summary and Response, available at
https://www.cdph.ca.gov/Programs/CEH/DFDCS/COPH%20Document%20Library/Cannabis%20Camments%20{Fin

al%200n%20CDPH%20L etterhead).pdf:

13| ocal cannabls permit fees have not yet been determined, but focus group participants thought they wouId likely
be-g cost barrler once established; especially when considered alongside a State license fee,
4 Medicinal and Adult-Use Canhabls Regulation and Safety Act {MAUCRSA) Section 26130 (c).
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impaired as.a-result, will negatively affect patients, especially those who require relatively high THC
doses as part of their treatmient plans.

Safe Consumption Information for Patients. Meeting participants noted that safe consumption
infarmation currently varied across dispensaries, which could lead to misinformation and unsafe
patient consumption practices,

C. State'Medical Cannabis Identification Card — Focus Group Responses

3. What is the general fealing among patients about the State medical cannabis 1D card? Do people

generally know how to apply, where to get it and that-there is a fee associated with obtaining it?

Responses to the above gliestions are noted below,

‘There was general consensus atross focus groups that many patients in San Francisco are currently
unaware of the'State card program snd/or how to obtain a card. Participants noted that some current
businesses wete riot appropriately applying the State sales tax exemption for medical cannabis patients
who possess the card, and that this would likely continue without widespread education about the
program for business owners, their'employees and medical cannabis patients, One participant suggested
that the Health Department: lead this educational effort and increase accessibility by also educating
providers that do not commenly interact with medical cannabis patients and may be unfamiliar with
pro;g_ram guidelines, and developing informational materials for display at dispensaries and doctors’
offices, : ,

With the onset of adult use commercial activity and consumption, there was a concern that medical
cannabis patients may bypass the nedical market and instead obtain cannabis in the adult use market
dueto public stigma. surrounding medical cannabis use, as well as misconceptions about the type of
information that Is stored within the medical cannabis identification program database and how that may
affect current/future employment opportunities and the ability to purchase a firearm.*®

Ini contrast, one participant notéd,that‘ it was difficult to predict the effect of the adult use market on the
MMIC program, ,bqt‘suggested that increased taxation levels for medical cannabis and a possible lack of
San Erancisco-Based adult use retdilers in early January, 2018, may significantly increase State card
utilization. Others felt that adult Use legalization and consumption would have a positive effect on the’
medical market and card utilization, since more people would be comfortable with cannabls use In.
general, )

15 The Bureau of-Alcohol, Tobacto, Firearms and Explosives Issued a memorandum to all firearms licensees In 2011
clarifying that federal law prohibits unlawful users of controlled substances, as defined by the federal Cantrolled
Substances Act, from recelving or possessing firearms or ammunition. See Bureau memorandum, available at
hittp://71.11.3,134/share/PDE/ATFOpenLetter092111.ndf.

' ' 11

387



D. Ideas and Suggestwns — FOGUS Group Responses

4. Do you have Ideas and suggestions about how the City could address the concerns you've
mentioned? For example, what would the elements of a compassionate care program be in San
Francisca?

Responses.to the above quastlons are noted helow.

City Advocacy at the State Level to-Preserve Current Compasstonate Care Programs. Each focus group
hlghlighted the need for the City to advocate at the State fevel fo allow:
& . husinesses to provide cannabis samples and cannabis free of charge and/or at a discounted
cost to medical cannabls patients
anoriymous donatlons to campassionate care locations
» businesses to produce high dosage products-for medical cannabis patients

Focus group participants felt that such-advocacy would allow compasslonate care to continue In the City
in its cutrent forin, o

Establish a Citywide Cbmpassiénate Care Program. Within the context of the aforementioned State level
adwvocacy, focus group patticipants thought the City could create a program with the following possible
characteristlcs.

Program. Eligibility Criterfa. Using income as the overarching critefion, San Francisco residents with
medical cannabis need wha are enrolled in Medi-Cal (or would qualify if they applied), low-income
seniors (l.e. individuals  ovér 50), Immobile patients, and veterans would qualify for the City
~ program. To.capture as many individuals as possible, the City could also consider enroliment in
other existing programs serving low-income San Franciscans as proof of compassionate caré
program eligibilify. To limit the risk of federal intervention and adverse consequences for patients
Wwho receive federal assistance, the City could use the, current MMIC application process as a
record retention model. Focus group participants alsa highlighted the importance of discretion
and preserving the confidéntiality of those accessing the program.
‘Program Elements. Facus. groups put forth the following possibilities:

©- Prograin participants would be able to purchase medical cannabls and any medical
cannabis product at cost'of production,

o Program particlpants would be able to. access current compassionate care services at
individual medical cannabis dispensaries, e.g. samples, cannabis and cannabis products at
little to no cost. ‘

o San.Francisco could create event permits for compassionate care events across the City,
where patients and businesses could provide samples, share cannabis and cannabis
products, and provide free or discounted cannabis to program participants.
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o San Francisco could allow current medical cannabis collective/cooperative businesses to
continue their oparations as they currently exist.

o Any reduced cost-policies the City estabhshes for patients would also apply to adult use
cannabis and canrabis produgts,

o Some participants specifically referenced a 2007 San Francisco Board of Supetvisers
- resalution™ that ‘encouraged carihabis. dispensaties tq establish compassionate care
programs, noting that it already includes many principles that the City could codify
Citywide (e.g. prioritizing seniors and veterans).

Citywide. Compassipnate Care Card. Sepdrate from the State-issuéd medical cannabis
identification card, a.county-based card could be issued to individuals who qualify for the
prograih, Some focus group bafticipants referenced a previous San Francisco county medical
cannabls identification card program that was deactivated With the establishment of the: State-
issued, card, suggesting that the City’s card program could be reactivated for this purpose. Focus
group members:also-felt the card should he issued at Jittle t6 no cost to program participants,

Program Funding Mechanisms, Focus grouppartiéipant‘s suggested that a fund be-estahblished to
suppott the Cty's Compassionalie Care program tn whatever form{s) it eventually takes. Due to
the inability for many cannabis businesses to access banking services, it was advised that the City
create the fundand thata stakeholder group that.includes cannabis businesses oversée the fund’s
revenue allocatith procéss. Some focus grdup participants suggested that the fund also be used
to subsidize the licensing fees for compassionate care businesses-and/or the operating costs of a’
compassfonate caré community center suggested elsewhere in this report. Focus groups
suggested three main funding mechanisms: - -

o Rbund{Up‘ Mechanism. Atthé poirit of sale in either the medical or adult use imarkets,
consumers.could choose to donate to the fund by “rounding up” the cost of their purchase.,
For example, If a consumer purchased a canhabis product at 47 dollars, the total price
could be rounded. up to 50 dollars, with the remaining three dollats doriated to the

* prograrm,

o Business contributions. Under this model, cannabls businesses wouild be required to set
aside a portion of their profits to fund the program, or the City could instead make such
‘ccntrnbutlons voluntary Somie participants preferred a voluntary option to a mandated
contributior.

o .Business Program Start.Up Funds. Here, cannabis husinesses would voluntarily contribute
immediate funding for the program, with the City then assumlng responsibility for
continued funding afterthe initial contribution,

16 5ae San Franciseo Boatd of Superyisors 2007 Resolution urging'Medical Canhabis Dispensaries to Implement
- Compasslonate Care Programs.to Serve Low and No Income Patlents, avallable at
http //sfbos org/ftp/uploadedﬂles/bdsupvrs/resolutionsD?/r0623 07.pdf.
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City Advocacy at the State Level-to Support Additional Compassionate Care Aspects. In the course of
discussion, focus group participants highlighted other areas where advocacy would be needed to
further supportt compassionate care goals:

o . Exempt Medical Cannabis Cultivators from Tuxation, According to some, establishing a tax
exemption for médical’ cahnabis cultivators would incentivize them to donate to
compassionate care programs and increage cannabis availability for patients.

o Donate Seized Cannabis and Cannabis Products to Compassionate Care Programs. When
tannabis is seized as.a result of law enforcement intervention, some focus group

. participants felt it should not be destroyed. Rather, it could be donated to the City's
compassionate care program and subsequently redistributed to patients.

©. Create Caninabis Product Exemption for Children with Medical Cannabis Needs. The City
should allow caninabls praducts that may he appealing to children to be provided for those
\mth medical negd,

o “Expand the types of cannabis products to include healthier options.

o ﬁ:‘s‘éourage the narrowing of gualifying conditions, The City should view individual

' interactions between patients and physiclans as the primary mechanism for determmmg
whether medicél cannabis use is warranted, .

o Create employment protections for medical cannabis card holders and compassionate care

program particihants.

Establish a Municipal Growing Framework. Some focus group participants felt the'-'(:ity should consider
m'unicipal. cultivation 4s & way to provide ‘cannabls at lower cost to patients. City voters passed

. Proposition S in 2002," which urged the City to explore this option, and the aforementioned focus
group participants would support further discussion and action on this issue,

Create Additional Consumption Locations for Patfents. Each focus group highlighted a need for

 additional rhedical cannabis consumption {Le. smoking, vaping and product ingestion/use) locations
in the City, especially if federal faw continues to prohibit consumption in public housing. Some
particlpants advocsted for separate medical use consumption spaces to preserve a treatment-based
environmenit forﬁpa‘ﬁents,ﬁaddin’g that'such spaces should not require a minimum purchase level in -
order to access the consimption area, Others underscored the heed for community centers where
patients can both constime thelr medicine and engage In harm reduction programs and activities,
suggesting that the City reserve spaces In the City where such community centers can thrive and
subsidize operational costs far those centers.

¥ See Proposition S language and ballet-results at https://sfpl.org/pdf/main/gic/elections/November5 2003. pdf
and httos://sfpl.ote/index. php?pg-2000027201&promd 1683,
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Pricritize Delivery Services. Formany immobile-patients, medical cannabis delivery setvices are critical
and should be prioritl zed within the City’s cannabis regulatory framework,

Reinstate Histofical Cdmpassibndte Care. Locations: Actording to some focus group participants, a
number of compassionate care locations were closed iri the past due to federal Intervention or an
iha’bi‘lit\f to thrive within the. City's-Medical Cannabis Act (Article 33) framework. Those participants
felt the City should assist these businesses in re- -establishing themselves in San Francxsco in order to
strengthen'the compasslonate care network.

Reduce Fee 'for State Medical Caninabis Identificatin Card. To Increase affardability, the City should
lower the curfent cost of th.e»-State-‘issued madical cannabis identification card.

Establish Patient Adwsory Commlttee ‘The Csty should estabﬂsh an advisory committee, consisting
primarlly of3 diverse set of medical cannabis patients; and poss:bly businesses, to oversee the process
of establishing and maintammg a compassionate care program.

[Education for Patients and Reecommending Physlr:lans. Safe consumption information should be
distributed to patients, and this- information should be standardized across dispensaries and
compassionate care locations I the, City, Physicians must also be propetly educated about how to
provide cannabis recommendations that allow dispensaries.to-provide the correct cannabis treatment
options.

A Successful Compassionate Care FrameWork iy San Francnsco Focus Group Respnnses
Focus groups -also discussed the need to ehsure that San Francisco’s compassionate care framework is
successful, and made:the- fqﬂowing suggestions for how-success could be defined:

‘e Patients with Real Medical Need are Able to Access Cannabis at Affordable Cost. Here, focus
4 group participants advised the City to establish a robust educational campaign for the
compassionate care program that uses a variety of communication outlets, including television,
radlio, 'and newsprint, to promate the program and ensure that there Is widespread and far-
reaching patient participation. Participants also suggested that the City develop a survey that
would provide useful feedback for the City as to medical carinabls accessibility: Finally, it was
suggested that the City g‘onsider.mechanisms to prevent abusa of the program and. hence ensure
that patients with actual need are able to easily participate.

s Cannabis Businésses of Varying Size are Able to Participate in the Program. In this regard, one
participant encouraged the City to consider the impact of any compassionate care proéram
requxrements oft businesses of varying snze and avoid creating a system that rewards non-

" compliance or places an Undue burden on smaller businesses that will find it mare difficult to

" absorb the cost- of hew State_ and local medlical cannabis business regulations. That individual
wenton to riote that establishing a compassionate care program would likely be an iterative
process, since there Is uncertainty. at the moment about how the adult use market will fare in
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San Franclsco; so'transparency-ghout the program and how businesses can comply will be critical,
especlally during the inltial lmp[ementatlon perfod.

Some focus group pa:ficipants felt that the aforementioned patient advisory committee could be tasked
with providing ongoing guidarice to the City in'this area, |

V. Findings & Recommendations. -
Based oh Focus Group commehts and concerns raised In the sessions by participants, the report finds
the following; and makes -associated recommendations:

Finding 1— Contmued Access to Medical Cannabis: The City has a long history of providing medical
cannabis to patients, and this access to shquid cantinue in 2018 and beyond.

Recommendatron.
A. The City should require all retatlersto maintain medxcal use as a conditien of their permit.
B. The City shauld furtber prioritize pesmit processing for medical only applicants.

Finding -‘2-r—-Cost»ﬁbncerns’:'Thérf'e-ar.e concerns that patients, particularly low income and indigent
patients, will not be able to afford medical cannabis,

Recommendatlon '

A. Compassion programs. should be targeted ta low income and indigent populations, veterans,
and patlent populations who can identify need.

B. The City should remain thoughtful about the tax.burden on the medical cannabis supply chain
and patient consumiers when crafting a local tax structure.

C. The City should ajlow samples In certaih eireumstances, to alfow patient consumers to test
products before having to putehase products at full or reduced cost.

D. The City should advocate for dosage flexibility far medical products at the State level if higher
dosage levels are not adiréssed In emergency regulations this Novermber.

Finding 3 — Clarity a@nd Advocacy for State Allowance of Compassion Programs; Stakeholders would like
the City to advocate for Compassion Programs that reflect San Francisco’s values.

Recommendation;
A. The City should advocate to the State to allow counties to maintain compassion programs, and
provide clear fegulations related to. compassion programs within the M-Type supply chain.

Finding 4 —~ Preservation of Campassionate Care Model: The compassionate care model has provided
patients with accjéSS to medicinal cannabls, is.an important harm reduction toel, and these programs.
should be mainhtained. ’
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Recom mendatlion: :

A. Simllar to-the mandate passed unanlmously by the Board-of Supetvisors in File No. 071505
(2007),1“4the, City should create a compassiaon progranyor allow for retailers ta establish their
own compassion program:. Descriptions of these programs:and hiow the program will meet track
and trace requirements should be detailed in their application for an Article 16 permit.

B. Thedity Should‘gon‘sider the creation of nonpraofit licenses for compassionate care programs in
2018. This tould include. contemplating a lower license fee.

€. The City should allow forﬂekibility in-implementing a Compassion Program. An example of this
is the City-could create a Compassion Furid administered by the City. In Heu.of creating an onsite
program, retailers could provide a percentage of monthly gross revenue to this fund to offset
licensing fees for future nonproﬂt permit permits and costs of products.

Fmdmg 5 ~Determine Eligibility; Theré Is a need to create. eligibility critetia that is discrete and
confidential to ensure patientprivacy.

Recommendatlon. .
A. The Clty should leverage should !everage its existmg programs; such as the Medical Matijuana

'identlﬂcatmn Card (MMIC) program, as a pathway to a) determine eligibility and 2) provide a
method by which patients can prove their eligibility to retailers or potential nonprafits, This
- resource shoutd be provided at little to no cost to the patient.

Finding.6 — Cansurnption Space; Consumption of medical cannahis can be a soclal experience,
therefore, patients:would like spaces to be provided that allow for social consumption,

Recommendation

A. The City should encourage the retention of existing Medicinal Cannabis Consumption Space.

B. The ity should disallow retailers from mandating a cartain amount of product be purchased in
order toéécexfhe onsite 'smoking/v-aping/i:onsumpﬂon Jounge.

Finding 7 — Safe.Cansumption Information: Patient consumers would benefit from having access to
consistent edication related to safe consumption,

Recommiendation:
A. The Department of Pubﬁc Health should create fact based information to be provided to all

consumers including patients at the point of sale.

Finding 8 — ~ Advocacy for Patient Commumtw The Cxty would benefit from contmued advice from
patients, patient. advocates, and busthesses.

18 san Fraficisco Board of Suparvisors, File No, 071505, 2007.
http:[/sfbos.org_/"ftp@ploadedﬁle‘s/bdsupvrs/resolution507/r0623407‘pdf.
17 '
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Recommendation:-

A. The Clty sould amend the Cannabis State Legalization Task Force membership to ensure a
broad set of stakeholders representing patient advocacy are reflected in the makeup of the
bady, and can further inform and advise future task force recommendations, notably about the
evolution of policy related to compassion programs. One of thesa members should have
.experience ln running a non-profit compassion program.

Finding 9 — Data & Accounitdbility: The City needs to gather data and report aut on it regularly to
ensure we are itérating our policies and meeting our goals.

Recommendation

A, The Ofﬁce of-Cannabis and the Health Department ‘should continue to monitor the effects of
cannabls legalization on medical ca.nnab;s use in San Francisco,

B. Data collection should be consistent with patlent privacy guidelines, and should be incorporated
[hta the Office of Cannabis’ overall data management strategy.

C. -The Office of Cannabis In- collaboration with the Department of Public Health should provide a
réportand recommendatxons to-further inform the City’s path forward with medical cannabis by
December 31, 2018,

18
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{. Executive Summary

On September 5, 2017, the Boa rd of Supervisors unammously passed Qrdinance No. 170859, creating the
Office of Cannabls. and definiig the Office’s r,esponsiblhtie,g Within the ordinance, the Board of
Supervisors requested that the Office of Cannabis; the Department.of Public Health and the Controller’s
Office deliver to them and the Mayor no later than November 1, 2017, a report analyzing the unique needs
of individuals who use cannabis for medicinal purposes and providing recommendations regarding policy
options. that would (A). preserve affordable and/or free access to medical cannhabis patients, (B) ensure
medical cannab:s patients continug to recelve high-quality, appropriate care and (C) providing
uninterrupted access {o medical cannabis patients.,

This report studies the current state of medital access In $an Francisco, provides background on the
Medical Marfjuana Identification Card. Program and known. characteristics of the card holder community,
and provides féedback given ta the City through focus groups hosted by the Department of Public Health.
Finally, the repaett makes various recommendations for the City’s consideratioh.

It Introduction

California Medical Cannabis Policy

in 1996, Califarnia hgcarﬁe the first state in the U.5.to legalize medical cannahis. Legalization resuled
. from passage’ of Proposition 215, the Compassionate Use Act, which was incorparated into California’s
Health and Saféety Code (Sec. 11362.5). Its purpose.was to a) ensure that seriously ill Californians have the
right to obtain and use marijuana for medical purposes where the medical use Is deemed appropriate and
has been recommended by a physician who has detérmined that the person's health would benefit from
the use of matijuana in the treatment of cancer, anorexia, AIDS, chronic pain, spasticity, glaucoma,
arthritis, migraihe, or an’y.other iliness for which marijuana provides rellef; and b} ensure that patients
and thelr plimary caregivers who obtain and use marfjuana for medical purposes upon the
retpmmend‘ai;ion of a physiclah are net subject to criminal prosecution or sanction.

Senate Bill 420 followed éimOSt adecade- later to prescribe personal cultivation and possessian limits and
establish the nght of qualified patlents and caregivers to form collectives and ¢ooperatives for the lawful

cultivationand distribution of cannabis among members. These Jaws allowed for medical cannabis access
and created city and county-based systems across the State.

Between 2008 and 2015, the commercial cannabis industry grew with few rules and regulations. It wasn't
until 2015 and the passage of the Medical Marijuana Regulation and Safety Act that California established
a legal framework to regulate and monitor marijuaria dispensaries (“AB-243, Medical Marijuana” 2015),
Originally set to take effect o January 1, 2016, the Medical Marijuana Regulation and-Safety Act was
amended via the Medical Cannabis Regulation and Safety Act in June 2016, This updated piece of
legislature aimed to incorporate stronger environmental protection policies within a comprehensive
licensing systern (“$B-643, Medjcal Marijuana” 2016).
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On November 8, 2016, California voters passed Proposition 64, the Adult Use of Marijuana Act (AUMA),

legalizihg the distribution, sale, and ‘possession of marfjuana. AUMA was modeled on the Medical
Marijuania Regulation and Safety Act (FMIMRSA) of 2015. Jn 2017, California sought to create one regulatory

system for both medical and recreational use, Therefore, this.last June, Governot Jerry Brown signed the

Medicinal, and Adult Use Cannabls Regulation and Safety Act (MAUCRSA) into law, reconciling the

differences between AUMA and MMRSA, a taking a crucial step towards developing a regulatoty

frameworlcto.facilitate a for-prafit cannabis sector for both medicinal and adult-use.

Sar Franclsco - :

In 1991, San Franc;sm voters passed Proposition P, Hemp Medication, which asked whether or not San
Francisco would récommend that the State of California and the California Medical Association restore
“hemp medical preparations” tAo‘:Ca'lifpmia',s official list of medicines (Office of the Registrar of Voters
1991). There were three pald a}‘guments in the ballot in favor of Proposition P, which provided quotes
from physiclans and clted scientific institutions in arguing for cannabis’ medical benefits (Office of the
Regisirar of Voterrs 1991). Voters approved the proposition with nearly 80% of the vote (San Francisco
Public Likbrary 2017). ~

In 1999, San Francisco’s Health Cormimission adopted Reselutlon No, 29-99, “Supporting the Development
and Implementation of a Voluntary Medical Cannabis |dentification Card Program” (San Francisco
Departrent of Fubilic Health 2000). This resolution.supported the deveélopment of an ideritification card
* program for medical cahnibis for Individuals'who qualified under the Compassionate Use Act as patients
or- primary .caregiiiers. In, 2000, the Board of Supervisors formally created San Francisco’s current
identification progiam for medical marljuana (San Francisco Department of Public Health 2000).

On Deceinber 3, 2001 the Baard of Supervisors passed Resolution No. 01~2006,' declaring San Francisco to
be a “Sanctuary for Medical’ Cannabls .(San’ Francisco Board of Supervisors 2005). They also urged
California 4|aw'., gn'fc‘r';ement and régiﬂatory agencies to avold- harassitig, arresting and prosecuting
physiciars, dIspensérTés; patients ot careglvers who complied with the Compassionate Use Act,

In 2002, the Board of Supervisors placed Proposition S, titled “Medical Marljuana,” on the ballot, The
proposition was a declaration of policy, directing the Mayor, Boatrd of Supervisors, District Attorney, City
Attorney, and Department of Public Health to explore the possibility of creating a program to grow and '
distribute medical marljUana {Department of Elections 2002). Proposition § passed with approxumately

62% of the vote (San Franclsco Public Library 2017).

in March 2005, the Board of Suberyisms passed Ordinance No. 64-05, “Zoning — Interim Moratorium on
Medical Cannabls Dispensaries” (San Francisco Board of Supervisdr.s 2005}, The ordinance expressed
concern over the significant increase in the number of individuals enrolled in the city’s voluntary medical -
" cannabis identification program, “In 2002, there were approximately:2,200 individuals registered...and

3
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there are now over 5,000 or'T;OOO Tndividuals enrolled” {San Francisco Board of Supervisors 2005). The
_ ordinance ackhowledged that there were na mecharilsms to regulate or monitor medical cannahis
dispensarles and therefore imposed a moratorium on new clubs and dispensarles.

On November 22, 2.:0'0‘5,4 the Board of Supervisors uhanimously passed Article 33 of the San Francisco
Health Code, which grovidés codes, rules, regulations, and operating procedures for medical cannahis
dispensaries (San Francisco Department of Public Health 2005).

As of November 1, 2017, there were 46 licensed dispensaries in the City and County of San Francisco.
Though the Department of Publi¢ Health has historically been respensible for the dispensary permitting
process. Following the passage of Proposition 64, San Francisco’s “Budget-and Appropriation Ordinance”
for the Fiscal Year 2017-2018 established the Office of Cannabls and tasked the Office with coordinating
various city départments and state agencles efforts to comprehensively regulate medical and adult-use
commerclal cannabis activity in 2018, '

111, Medical Mafijuana Identification Card Program

The California i)e-partment of Public Health (COPH) Medical Marijuana Identification Card Program
{MMICP)* cr‘e'ateé aState-authotized medical marijuaha Identification card (MMIC) along with a registry
database for card holders (i.e.. qualified- patients and primary. caregivers). The card provides legal
justification for the possession and use of medical cannabls in California, but the card program is
voluntary, meaning.not everyohe Wha uses cannabls for medical purposes is refuired to obfaln one.
Individuals and/or primary caregivers wishing ta apply for a State card must do so through their county of
residency, and the San Francisco Department of Public Health (SFDPH) Vital Records department manages
this.process af the county level.

A, Application Pro::ess ,

It is important to note that the State prcrgram is also confidential, meaning nelther CDPH nor SFDPH
retains any personal, demographic, of medical infermation of program applicants and/or card-holders.
Thé identifying-and medical informatlon- that applicants provide as part of the State application process is
returned to the applicant at the time the card is issued. The onily information maintained at the county
level are the unique identifier that the State assigns to every card holder and the card’s expiration date,

B. County-Level Madical Marijuana Identification Card Program Data

In terms of'riumb'er':of cards isstied. by county, a recently published California Department of Public Health
report notes that, from July 2005 through Septembier 2017 (see figure 1), the San Francisco Department
of Public Health issued 22,740 cards—one of the highest amounts across participating counties. This is
not to say that theré afe currently 22,740 patlents Using medical cannabis in San Frangisco, as the card

1.see COPH Medical Mén}uana ldentification Gard Program report, available at -

https://www.cdph.ca gcsv/Programs/CHSl/CDPH%ZODocument%ZOlerary/MMPCountv%20Card%20CounMZOSep
tember%202017-18revADA pdf.
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must be re-Issted on an annual basis. It is also importaritto note the fluctuation in number of card holders
over time, with 3,975 cards issued in flscal year 2007, 1,638 in fiscal year ; 2012, 652 cards in fiscal year
2016, ‘and 580 cards in fiscal year 2017;

Figure 1 Number of NIMIC Cards Issued In San Francisco by Fiscal Year
Fagure 1 Numbar OF MMIC Cards lssued IN San Franciseo County BY Fiscal Year

670 658 | 5go

FY 2005- FY 2006- FY 2007- FY 2008- FY 2004- FY 2Q10~ FY 2011~ FY 2012~ FY 2013- FY 2014~ FY 2015- FY 2046~ FY 2017-
6 7 8 9 10 11 12 13 14 15 i6 .17 18t

115

*Fiscal Year 2017-18 reflects the number of cards issued through September 2017,

€. Medical Marijuana ldentification Card Holder Data

As mentioned eatlier, the i;puntydoes not retain-general demographic information of applicants or card-
" holders. One data point-that:is available to SFDPH is the number of card holders that have requested a
carg fee reduction as 8 Medi-Cal program beneﬂctary PerState law, Medi-Cal beneficlaries receive a 50%
reduction.in the fee for the State identification card2 The cufrent amount is X.

Thils Information i useful because It provides insight into afford'abi}ity questions for medical cannabis
patients In San Francisco, since:the Medi-Cal program serves low-income individuals and families. In
general, individuals and families with #nnual frcomes at or below 138 percent of the Federal Poverty fevel
qualify for thé program Figure 2 belowa provides more information about income levels at 138 percent
of the Federal Poverty Level. .

2 The full fee for each card. in San Franclsco County is currently $100, with Medi-Cal beneficlary fee reduction
bringing the cost down to $50 dollars, See also California Health and Safety Code Section 11362,755.

3 California Department of Health Care Services website, avallable at http://www.dhcs.ca.pov/services/medi-
cal/Pages/ Dc}YouQual‘ivaprM.edi—Cal.aspx‘

5
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Flgure 2. Callfornia Medi-Cal Incorne Eligibility

FartiilySize | 138% Paverty Level
1 " 4 16,395

2 22,108

2 Adults ‘ 22,108

3 ~ 27,821

4 33,534

5 39,248 ’

6 44,9861

7 50,688

8 | 56,420

9 ‘ 62,169

10 67,910

(S 73,651

2 _ 79,392

Each Additional Person | Add 5,741

_Fgure 3 beféx}\ﬁ shows the;préportieh of State card holders in San Francisco that requested a card fee
reduction based on Medi-cal eligibility from- fiscal year 2013 through fiscal year 2017. The figure shows
that over the-past few fiscal years, over half of all card holders in San Francisco made such requests.

Figure 3. Propor'tmnvgif MMIC Card Holders Requesting Fee Reduction Based on Medi-Cal Eligibility

FIGURE 3: PROPORTION OF MMIC CARD HOLDERS
REQUESTING FEE REDUCTION BASED ON MEDI-CAL
o ELIGIBILITY :

! . . . . x
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"4 SEDPH files.
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IV, Eocus Group-Narratives .

A. Methodology

In order to provide the City’s- policymakers and the Office of Cahnabls with a comprehensive view of the
medijcal cannabis cost dnd affordability landscapes, the Department of Public Health conducted three
separate focus groups where discussions outlined concerns and participants put forth solutions to
alleviate those concems Where Individuals were .unable ta participate in person, the Department
collécted’ respohses via phone and 'email. Over three foeus group sessions, the Department mter\newed
sixteen individuals.

The fociss groups included representatives from the: bglow stakeholder categoties, and Department of
Public Health staff strived for a balance of race, gender and sexual orfentation within each focus group.

® Medical cannabis patfents

@ . Medical cannabis patientadvocates
a  Medlical cannabis business ownefs —starefront and delivery only.
. P‘ub!i,e;po;licy experts ' ‘

As partof the dlscussrons, focus group participaiits alse noted their experignces with homelesshess, living
with HIV, behavioral health Issues, living'with a cﬁsab!llty, arid past military service. ltis-also important to
“note that many focus group participants felt they represented more thah ane category ahove.

Each focus group-discussed the following guestions:

1. Inyourexperience, how is'the medical cannabis patlent community reacting te State and local
‘changes to the roedical cannabls regulatory framework?
2. Whatls'the generdl feeling among patients about the cost of medical cannabis in the new
medical cannabls regulatory market? How does the addition of the adult use market factor into
the discussmn? :
3. What is the general fee'iin‘g‘ a’nm‘n;,I patients-about the State medical cannabis identification
. card? .Do.p'eaple generajly know how to apply, where to get it and that there is a fee associated
with obtaining it? ‘
" 4. Do you have ideas'and sugg‘e‘stions ‘about how the City colld address concerns you've
mentiohed? For example, what would the elements of a compassionate care program he in San
Franclsco?

The fo.llowiné.ibfd}:ma'ﬁon,_‘iri g parficular otder, is a compilation of the main discussion points from all
focus groups, and where thére was general consensus or agreement aeross focus groups, it is noted,
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B, Medical Cannabis Community Reactions and Concerns: Focus.Group Responses

1. Inyeur experience, how Is the medical cannabls patient community reacting to-State and local
changes to the medical caﬁnabisfregulatofy framework? i

2. What is tha.general feeling among patients about the cost of medical cannabis.in the new regulatory
matket? How does the additfon of the adult use market factor into the discussion?

Responses to the above questions ate noted below.

Preserving San Francisca’s Compassionate Care Model, Focus group patticipants affirimed that patients
use cannabis.asdn alternative to prescription drugs, a harm reduction tool, and as an important treatment
option for a wide variety of conditions, and that the State and City needed to appropriately recognize this
as a significant bienefit to.individuals with medical needs, Participants also noted that the current medical
cahnabis structure and future adult use system would not have been possible without the steadfast
didication of thacurrent medlcal cannabis community, and far that reason, the City should elevate those
nieeds. : : :

thh regard 1o the current. and fiture lam:lscapes, ong participant noted that patients are currently
henefitting from an inérease in available. products as new dispensaries enter the miedical market and
lowered prices due to.incrégsed market compétition, further noting that in the newly regulated market,
patients can afso expect to benefit further from guldelines designed to make cannabis and cannabls
products safer. This pafticipant stated that patients they have encountered feel excited, but also
apprehensive and untertafh about how the medical and adult use markets will affect one another and
how new regulatjons will affect the medical cannabis market, specifically. This individual believed that
thase feelings wauld remaii until State and local medical-and adult use legislation and regulations are
finalized, and .that the longer ‘that process takes, the more uncertainty the cannabis industry will
experience, .

One overarching concern across focus groups was that current State law® does not allow for
compassionate care to continue in San Francisco inthe way that patients have accessed it in the past,
access it currently, and envision it'for the fufure. Focus group members felt that if this issue Is not
addressed, the.City rins the risk of eliminating compassionate care altogether, One meeting participant

noted that, though the pending Staté medical and adult use cannabis regulatory systems should be -

streamilined wherever possible for efficiency: purposes, this was an area where the adult use and medical
cannabls markets should differ sngmﬂcant]y Underlying concerns stemming from these statements were
. as follows

. ». Cost forPatlents Participants in éach focus graup highlighted the issue of cost for patients in
‘the newly regulated medical cannabis maret, especially for low-income and Indigent patients,
immobile patients, and thosa experiencing homelessness. To some participants, the cost of

% These concerns Would also apply to any provisiens within the current proposed local ordinance that codify the
relevant State Jaw provisions.

8
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medical cannabis’ is ‘already at unaffordable levels for many, and. patients and. patient
advocates in.each'focus group were concerned about the ability for thenrto access the market
. in the fdce of e State and local regulatioris, where the regulatory cost would likely be passed
on to consumers. There was.also concern about the added burden of State and {possible) local
taxation structures. According to some, patients generally prefer regulatéd, lab-tested medical
cannabis, but ore serious consequence of exorbitant taxes would be a proliferation of the illicit
market, where medical cannabls would likély be cheaper. State law does exerapt medical
cannabis pattents with the aforementjoned State-issued card from State sales tax,® but there
was Conisensus actoss focus groups that this exemption does not go far enough to reduce cost
bamers for patlents.

Prohtbmun ngainst Samples, Free and Dlscaunted Cannabls State.Law currently prohibits the

“giving aWay of cannabls and cannabis products as part of a business promiotion or commercial
act’wty This has Iaeen interpreted to- dlsallcw the giving of cannabis samples and
cannabis[cannabls products at discourited or- ha cost fo individual consumers and/or other
busiriesses, ‘which are cirfent practices in San Francisca’s medical canhabis market,
Participants across-the focus groups were strongly opposed to these State law provisions since,
acgurdihgztg-therﬁ; such practices are critical for malntaining a functional compassionate care
progran. For example, patients rely on samples to test products in hopes.of firiding one that.
alleviates symptoms, and.it would be cost-prohibitive for patients to instead have to purchase
each ltem a’c full pmce gt the Qutset

Fuﬁha{, State lawlal'so r'equfres that all cannabis and cannabis. praducts be tagged with a
_unigue ide‘ntiﬁer,knde as a “track and trace” system.® There was a concern that this could
conflict with any local palicy allowing far donations or samples, since those cannabis items
would not be moving through the commercial system: the way State Jaw currently envislons,
For example, some med;cal cannabis busmesses cuirently receive ananymous cannabis-and
cannabis product. donations that they ther distribute to patients, and such a track and trace
system wauld deter those dorors from continuing a practice that, in their view, facilitates .
continiied and affordable access for low-income patients.

.Phased. Elimindtion of the Collective/Cooperative Model, In establishing a State-regulated
medical - cahnabis. market, State law also eventtally phases out the current
' coilec’ci‘x{e/gggpgra’cjye ‘medical cannabis model.* According to focus group pafticipants, this
would - elimipate & critical. community-shating element of San Francisco’s current
compasslonata care practices,

5The Adult Use of Marijuana Act ~ Proposition 64, Section 34011

"Medicinal and Adult-Use Cannabils Regulation and Safety Act.(MAUCRSA) Section 26153.

8 The Adult Use of Marijuana Act — Progiosition 64, Section 26170.

? Medical and Adult-Use Cannabis Regulation and Safety Act (MAUERSA] Section 11362.775

9
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o Product Type and Dosage Inflexibility. Current State law limits edible cannabis product THC
content te 10 milligrams per serving size In hoth the medical and adult use markets,*® and
previously proposed State regulations™ limited the total THC amount per package to 100
milligrams, The proposed State regulations also-placed a 1,000-milligram THC limit on non-
edible cannabis products in both markets.** Fotus group participants identified two main
problems. with this approachi. First, there i§ often a need for patients to consume higher
dosages than individuals In the adult use market hecause friedical condition treatment plans
and cannabis metabeélism rates differ per Individual; and, since State law does not currently
allow for patients to-obtain cannabis at little to.no cost, this limitation would require patients
to plirchase multiple prodiicts to reach their required dosage levels, which is cost-prohibitive.
Skcoiid, some [idtticipants noted that the pending State cannabis regulations would likely limit
the: types &f edible cannabis products that can be produced, which they felt would provide
prlmanly for préservative-heavy and sugar-laden products, lead to high caloric intake among
patients if they must consume multiple servings, and create potentlal health issues as a result.

. Cannabis License Fees. Some focus group parﬁcipants cited State and (possible) local cannabis
permit fees® as a potentlal cost barrier for true compassionate care businesses that wish to
contihue providing cannabis and services to low-Income patients in San Francisco.

» Medical Cannabls far Patients Under 18. State law cutrently prohibits the production of
cannabis products that are considered appealing to children.™ Focus group participants nated
that some children who use medical cannabls would benefit from products that are designed
to make consumption palatable for them.

Lack of Ded/cated Consumptfon Spaces for Patients. All focus groups noted that, for medical cannabis
patients, consuming thelr ‘medicine Is often a social experience that is Important for the healing -
' p,nocess,.and that there were not enough existing spaces In San Francisco for this purpose.

Driving Under the Influencé Determinations. There was concern in one focus group about the process
the State aridiCiW will undertake in determining whether an individual Is driving under the influence.
A process that'considers only Whether THC is present inthe system, and not whether drivingis actually

1 Medicinal and Adult-Use Cannabls Regylatiofi and Safety Act (MAUCRSA) Section 26130 (c).
1 see California Department of Public Health Proposed Regulations Commient Summary and Response, available at
bttos:/fwww.cdph.ca. gov/Programs/CEH/DFDCS/CDPH%ZDDocument%ZDLIbrary/Cannabls%ZOComments%ZO( Fin
al%ZOon%20CDPH%20Letterhead) pdf. ’
32 see Callfornia Department of PublicHealth Propased Regulations Camment Summary and Response, avallable at
https://www. cdph.ca.gov/Programs/CEH/DFDCS/CDPH%20Document%20Library/Cannabis%20Comments%20(Fin

I%ZOOn%ZOCDPH%ZOLetterhead) hdf.
13 | ocal cannabls permit fees have not yet been determined, but foeus group participants thought they would Iikely
be a cost bariier once established, especially when considered alongside a State license fee.
M Medicinal and Adult-Use Cannabis.Regulation and Safety Act (MAUGRSA) Section 26130 [c),

10
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inipaired as 3 reslt; will -nega‘tiviely:affect patients, especially those who require relatively high THC .
doses as.part of their treatment plans.

Safe Consumption Information for -Patients. Meeting participants noted that safe consumption
Information. currently vatied across dispensaries, which could lead to misinformation and unsafe
patient consumption practices.

C. State Medical Cannabis "'lgieritifica'tlon c‘ard' — Focus Group Responses

3. Whatis the general feeling among patients about the State medical cannabis ID card? Do people

generally know how:ta apply; where to get it and that there is a fee associated with abtajning it?

Responses to-the dbove questions arenoted helow.

There was general cohsenisus across facus groups that many patients |n San Francisco are currently '
unaware of the State card program and/or how to obtain a card. Participants noted that some current
businesses were hgt,apprqpriate,ly applying the State sdles tax exerription for medical canhabis patients
whio. passess the, ¢ard, ’and tha’é this would likely- continue without, widespread education about the
program for husiness. owners, their employees and medical cannabis patients. Dne participant suggested
that the Health Department lead this educational effort and increase accessibﬂlty by also educating
praviders that do. hot commonly interact with medical cannabis patients and may be unfamiliar with
program gu:de]mes, and developing mformatlonal materlals for display at dispensanes and doctors’
offices,

_With the onset of adult use commerclal activity ahd cohsumption, there was a concern that medical
cénnabis patlents may hypass the medical market and instead obtain.cannabis in the adult use market
due to public-stigma surrounding medical cannabis. use,. as well as miscohceptions about the type of
infarmation that'ls storad within the redical cannabis identification program database and how that may
affect current/ﬂlture empfoyment opportumties and the ability to purchase a firearm.*®

in contrast, one, partmpant noted that it.was difficult to predict the effect of the adult use market on the
MMIC program, but suggested that increased taxation levels for medical cannabis and a possible lack of
San Francisco~based adult use- retallers in early January, 2018, may significantly increase State card
utilization. ‘Others. felt that adult use legalization and consumption would have a positive effect on the
medical market and card utmzatl.on,.slnce mpre people would be comfortable with cannahls use in
general, ' S

i The Bufeau of Alcohol Tobanco, Firearms and Explosives Issued a memaorandum to all firearms licensees in 2011
clarifying that federal law prohlblts unlawful users of coptrolled substarices, as defined by the federal Controlled
Substances Act, from recelving or possessing firearms or ammunition. See Bureau memorandum, available at
http://71.11.3.134/share/PDF/ATFOpentetter092111. pdf.
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D. Ideas and Suggestions ~ Focus Group Responises

4. Doyou Haye i’deas"-‘a'njd lsug"g'ést‘idns about how the City could address the concerns you've
mentionéd? Far exanrple, what would the elements of a compassionate care program be.in San
Francisco?, - -

Résponses to'the above questions are noted below.

City Adt'/acaéy at the State Level to: Preserve Cufrent Compassionate Care Programs. Each focus group
highlighted the: need for the City to-advocate at the State level to allow:
&  businesses to- provxde cannabls samples and cannabis free of charge and/or at a discauhted
cost to medical cannabis patients
s aronyhous ddnatiohs to-compassionate care locations
. businessasg‘td pn‘oduce Hi'gh dd’szige products for medical cannabis patients

Focus group pamcipants felt that such advocacy would a!low compassionate care to cantinue in the City
in its current; form. ‘

Establish a Citywide Compassionate Care Program. Within the eontext of the aforementioned State level
advacacy, focus group partlcxpants thought the City could create.a program with the followlng possible
charactenstlcs*

Program Eligibifity:Critetia, Using income as the OVerarchmg criterion, San.Frahcisco residents with
medical cantiahisheed whoate enrelled in Medi-Cal (erwould qualify if they applied), low-income
seniors (Le. individuals-over 50}, immoblle patlerits, and vetetrans would qualify for the City
p.ro.‘grém,_Tu capturé as many individuals as possible, the City could also consider enrollment in
ather existing programs serving low-intome San Franciscans as proof of compassionate care
program.eligibility. To liritthe risk-of federal intervention and adverse consequences for patients
who recelve federal assistance, the City could use the current MMIC application process as a
record reterition model, Focus group participants alse highlighted the importance of discretion
and preserving the confidentiality of those accessing the pragram,

Program'.E'l:ements; Focis groups put forth the following possibilities:

© Program participants. would be able topurchase medical cannabis and any medical
; i;anna-big prod-tiétl at cost of preduction.

o Prograh participants . would be able to access current compassionate care services at
individual meglical cannabis dispensaries; e.g, samples, cannabis and cannabis praducts at
Jiitle to no cost. -

o . San-Francisco tould create event permits for compassionate. care everits across the City,
where patients. and businesses could, provide samples, share cannabis and cannabis
products, and provide free or discounted cannabis to program participants.
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o -San Erancisco: could allow current medical cannabis collective/cooperative businesses to
continue theiropefations as they currently exist,

o Any reduced cost policles the City éstablishes for patients would also apply to-adult use

~ cannabis and cannabls. products.

o . Some partncnpants specxfcaliy referenced a 2007 San Francisco Board of Supetvisors
,resoiutlon““ that encouraged cannahis dispensartes to establish compassionate care
programs, noting that. it already includes many principles that the Clty could codify
Cltywide (e.g. prioritizing seniors and veterans).

Citywide Compassionate Care ‘Card, Separate from the State-issued medical cannabis
- identification ¢ard; 'a county-based -card could be issued to individuals who qualify for the
program, Some focus group ‘participants referenced a previous:San Francisco county medical
cannabis identification card progfam that was’ deactivated with the establishment of the State-
Issued card,-suggesting that.the City's card program could be reactivated for this purpase, Focus
rgroupjme'rﬁber’se[sb felt the card should be issued at little to no cost fo program participants,

Program Funding Mechanisms. Foctis group participants suggested that a fund be-established to
support the Clty's Compassionate Care program in whatever form(s) it eventually takes, Due to
" the Inability for many. cannabis businesses to-access banking services, it was advised that the City
create the-fund angi'th‘ati;a;stak;eho[der.group,i:hat includes cannabis businesses aversee the fund’s
'revehue'ailé)catio_ﬁ proegss. Some foeus group participants suggested that the fund also be used

- to-subsidize the licensing fees for compassionate care businesses and/or the operating costs of a
i'cqmpasésidnafte careé’ community center suggested elsewhere: In this report. Focus groups
'su'ggest'eid three main‘fu'nding. mechanisms:- :

e Round~Up Mechanism‘ At the point of sale In either the medical or adult use markats, .
consumers could.choose to donate to-thie fund by “rounding up” the cost of their purchase.
For example, If a consumer purchased a cannabis product at 47 dollars, the total price
could hé rounded up to0.50 dollars, with the remaining three dollars donated to the
program. ’ :

o -Business. contnbutrans Under this model, eannabis businesses would be required to set
‘ aside’a portlon of thelr profits to"fund the program, ‘or the Clty could instead make such
..contnbuttons voluntary Some partlcipants preferred a veluntary option to a mandated
' contributlon,

o BUslness Program. Start Up Funds. Here, cannabis businesses would voluntarily contribute

immedg_ate funding for the program, with the City then assuming responsibility for
“continued funding after the initial contribution,

6 Set San Francisco. Board of Supetvisors 2007 Resoliition urging Medical Cannabls Dispensaries to:lmplemeht
CompasslonateCare Frograms ‘ta Serve Low and No Income’ Patients, available at
hitp j[sfbos nrg/fm/ugloadedfnes/bdsupvrs/resolut:onsO?/r0623 07.pdf.
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City Advocacy atthe State Level to Stipport Additional Compassionate Care Aspects. In the course of
discussion, focus. grouyy participants highlighted other areas where advocacy would be needed to
further support compassiondte care goals.

o Exempt Medicat Cannabis Cultivators from Taxation. Accarding to some, establishing a tax
' exemptlon for rriedical cannabis cultivators would incentivize them to donate to
tompassionate caré programs-and increase cannabis availability for patients.

o Donate Seized Cannabis and Canndbis Products to Compassionate Care Programs. When
cannabks is. seized as a result of law enforcement mtervention, some focus group
parﬁlcipants felt it should not be destroyed. Rather, it could be danated to the City's

‘ ) gompassionate care program and subsequently redistributed to patients.

o Creqte Cannabis Product Exemption for Children with Medical Cannabis Needs. The Gity
should allow cahnabis products that may be-appealing te children to be provided for those
with medical need.

o Expand.the types of cannabis products to Include hedlthler options.

o Discourage the narrowing of qudlifying conditions. The City should view individual
interdttions between patients and.physicians-as the primary mechanism for determining
whether médical cannabis use is warrantéd.

o Crente employment protections for medical cannabis card holders and compasslonate care

- progrcrm particrpants

Esiabl)‘shaMuni.cfipal‘Gmwing.Framewwk. Some: focus group participants felt the City should consider
municipal culfivation as a way to provide cannabis at lower cost to patients. City voters passed
Proposition.$in 2002, which.urged the Clty to explore this aption; and the aforementioned focus
group participants would suppdrt further discussion and action on this issue,

Create Add]tiona[ Consumptzon f.acatfons Jor Pgtients. Each focus group highlighted a need for
additional migtical cannab:s congumption (i.e. smoking, vaping and product ingestion/use) locations
in the Ctty, especially if federal law- continues to prohibit consumption in public housing. Some
participants gdvocated for separate medical use consumption spaces to preserve a treatment-hased
environment for patlents, adding that such spaces should not require a minimum purchase level in
order to: access the consumption area. Others underscored the need for community centers where
patients can’ both consume their medicine and engage in harm reduction programs and activities,
suggesting that the City.reserve.spaces in the City Where such cammunity centers can thrive and
subsidize operatiotial costs for those centers.

U see Prcposl’cion § language.and: ballot results at hitps://sfpl. org/pdf/main/gnc/ electlons/ November5 2002, pdf
and https: // sfpl. om/ index. php?pg—2000027201&prop|d-1683 .
14
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Prioritize. Delivér)AServleés.. For many immobile patlents, medieal cannabis delivery services are critical

and should be prioritized within the City's cannabis regulatory framework,

. Relnstate Iffisiarfaal’Compqs'siénqte Care Locations. According ta some focus group participants, a

number of compassionate.-caré locations were closed In the past-due fo federal intervention or an
inability to thrive within the City’s Medical Cannabis Act (Article 38) framework. Those participants
felt the City shiould assist'these businesses in re-estahlishing themselves In San Francisco in order to

~.strengthen the eompassionate care network.

Reduce Fee for: State Medical Cannabis ldentfflcatian Card: To Increase affordability, the City should

lower the current cost of the State—lssued medical-cannabis ldentlflcatlon card,

Establish Patzent Advisory Cqmmlttee The City should establish an advisory commlttee, consisting
primarily of a diverse set of medical cannabis patients, and possibly busmesses, to oversee the process
ofesta bhshlng and maintalnmga compassuonate care programi,

Education for Rat:e.nts -and Recommending Physrcrun,& -Safe cohsumption information should be
distributed to patients, and this. information sheuld be standardized across dispensaries and
compassmnate care locations it the City, thsxcrans must also be properly educated about how to
provide cannabls recommendatlons ihatallow dispensariesta provnde the correct cannabis treatment
optlons

A Successful Compasswnate Care Franiework in San Francjsco Focus Group Responses
Focls gfoups alsg discussed the-need to ensure that.San Francisco’s coimpassionate care framework is
successful and made the fQIlong suggestlons for how success could be defined:

° Pat:ents w:th Real Med{cal Need are Able. to: Access Cannabls at Affordable Cost. Here, focus
graup partictpants advised the City fo establish a robust educational campaign for the
compassionate care program that uses a variety of communication outlets, including television,
radio, and newsprint; to promote the program and ensure- that there Is widespread and far- -
reachihg patient participation. Participants also suggested that the Cify develop g survey that
would provide useful feedback for the City as to medical canmabis accessibility. Finally, It was
suggested that the City consider mechamsms to prevent abuse of the program and hence ensure
that patients with actual heed are able to-easily participate.

e Canndbi& Businesses of Varying. Size ar‘é'Abl'e to Participate in the Program. n this regard, one

particnpant encouraged the City 1o consider the impact 6f -any compassionate care program

raqulrements on busmess&s of varying size-and avald creating a_system that rewards non-

compliance o places an undue burden on smallef businesses that will find it more difficult to

absorh the. cost of new State and local medical. cannabls business regulations, That individual

went,on to rote that.astablishing a compassionate eare program would likely e an iterative

process,.since there is uncertainty at the moment about how the adult use market will fare in
‘ : 15
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Sar Franasco, 50 transparency about the program and how businesses can cqmply will be critical,
especlaﬂy during the initial implementation peried.

Some focus group participants felt that the aforementiqned patient advisory committee could be tasked
. with providing ongéing guidance to the City in-this area.

V. Findings & Recommendations
Based.on Focus Group comments and concerns raised Inthe sesslons by participants, the raport finds
the following, and makes assouated recommendations:

Finding 1~ C-ontmued Access to Medical Cannabis: The City has @ long history of providing medical
¢annabls to patients, ahdithis atcess to should continue In 2018 and beyand.
Recommendation* '

A The City. should requlre gllrétaiters to maintain medmai use as a condition of their permit.
B. The City shquld furthergrioritize permit prccessmg for medical only applicants.

Finding 2 — ,(:ostCanénhg;-There afe concerns that patients, pa‘rtlcularly low income and indigent
patients, will not be able to afford medical cannabis.

Recammendation: )

A. Compassion programs shoul’d be targeted to low income and indigent populations, veterans,
and patient populatlons wha can identify need.

B. TheCitystiould remain thoughtful abiout the tax burden onthe niedical cannabis supply chaln
and patiant consumersavhén craftmg a local tax structure.

C. The City should allow samples in certain clrcumstances, to allow patient consumers to test
produgts befbre having to purchase products at full or reduced cost:

D. The City should advocdte fordosage flexibility for medical products at the State level if higher
dosage levels are not addressed in emergeney regulations this November.,

Finding 3'-,~~(:larify arid Advecacy for-State Allowance of Compassion Programs: Stakeholders would like
the City to ad\i'acat’e for Coimpassion Programs that reflect San Francisco’s values.

Recom mendatron*
A. The City-should advocatg to the State to allow coun’cies to maintain compassion programs, and
prqvgde clear regulg,tuo.ns, related 10 corhpassign programs within the M-Type supply chaln.

Finding 4 — Piesérvat’idn of Compassionate Care Model: The compassionate care model has provided
patients with access to medicinal cannabls, is an 1mportant harm reduction tool,'and these programs.
should be mamtained
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Recomimendation: .

A. Similarto the mandate passed unanimotisly by the Board of Supervisors in File No. 071505
{2007),**the City shoiild create compassion program ot allow for retailers to establish their
own cc-m-pa'sﬁo:h progrqm'. Descriptions of these programs and how the program will meet track
and trice téquirements'should be detailed in thelr application foran Article 16 permit.

B. The City should consider the creation-of nanprofit licenses for compassionate care-programs in
2018: This could include contemplating a lower licens fee,

C. The City should allow for flexibility in implementing a Compassion Program. An example of this
is the City could create-a Compassion Fund administered by the City. In lieu of creating an onstte
pr.ogr«ém,‘ retaflers ‘could""prdvi’ﬂe a petcentage of monthly gross revenue to this fund to offset

licensingifees for fiiture nonprofit permit pefmits and costs of products.

Finding 5— Determme Eligsbmt\r There is a need to create eligibility critena thatis discrete and
confidential to ensure patlent privacy :

Recnmmendatmn' ,

A. The City.should leverage shou1d leverage jts existing programs, such as the:Medical Marijuana
Identification Card (MMIC) prograin, as a pathway-to a) deterinine eligibility-and 2) provide a
method by which patients can prove their eligibility to retailers or potential nonprofits, This
resource should be provided at .Iittl‘e to no cost to the patient.

Fmdmg 6 Consumption Space: Censumptton of medical cannabis can be a social experience,
therefore, patlents WOuld hke spaces‘te be provided that. allow for social cansumption,

0

Recommendatlon '

A. The Gity.shiould encourage the retention of.existing Medicinal Canhabis Consumptlon Space.

B. The City.should disallow retailers from maridating a certain amount of product be purchased in
order to.access the onsite smoking/vaping/consumption lounge.

Finding 7 — Safe Consuniption Information: Patierit consumers watld bénefit from having access to
consistént education re.late‘d fo safe consumption.

Recommendatmn
A. The Departirientof Publlc Healthi sHould credte fact based information to be prévided o all
consumers including patients-at the point of sale. -

Finding 8 — Advocacy for Patient Community: The City would benefit from continued advice from
patients, patiefit ddvocates, and bissinesses.

18 gan Franclsco Board of Supevisrs, File No, 071505, 2007,
httpy//sfbos, orglftp]uploadedfﬂes/bdsupvrs/resolutmnso7/r0623 07 de
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Recommendation:

A. The City should amend the Cannabis State Legalization Task Force membership to ensure a
broad set of stakeholders rapresentlngpatlent advocacy are reflected in the makeup of the
body, and.can further inform and advise future task force recommendations, notably about the
evolution.of policy related to compassion programs, One of these members should have
expetience in funning a non-profit compassion program.

Finding 9 — Data & Accountabﬂit\'(f: The City needs to gather data and report out on it regularly to
ensure we a'rie iterating aur policies.and meeting our goals,

Recommendataon’
A. The Offive-of Cannabns and the Health Department should eontinue to monitor the effects of
. .cannabis Iegalrzatnon on med;cal cannabxs use in San Francisco.
B. ,Data collectlon shouid be cqnsxstent with patjent privacy guidelines, and should be incorporated
" into the Offlce of Cannabist overall data mahagement strategy.
C. “The Office of CannabisIn collaboration with the Departmerit of Public Health should provide a
© reportand recommendations to further infarm the City's path forward with medicat cannabls by
Decembar 31; 2018,
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EDWIN M. LEE
MAYOR

OFFICE OF THE MAYOR
SAN FRANCISCO

September 26, 2017

AL

_ Dear President Breed and San Francisco Residents:

We are proud to present to the Board of Supervisors the first draft.of San Francisco’s updated and
comprehensive cannabis laws and regulations. While we have had medical cannabis in the City for some

- time, the passage of Proposition 64 obligates us to modernize and expand our regulatory infrastructure.
With significant input from community members and stakeholders, we are confident that San Francisco
will lead the way in creating a regulatory structure that is safe, sensible, and equitable.

The creation of this structure is an important and monumental undertaking for the City. This process will
include challenges, but we are committed to developing sound policy that represents all of our .
communities. These ordinances are simply the beginning of an important City conversation.

In the weeks and months ahead, we look forward to working with the Board of Supervisors to improve
these ordinances with broad feedback. We expect to revise the legislation to reflect public input. With
your help, we will make San Francisco's cannabis laws strong and representative of our City’s values.

We are guided by three key principles. San Francisco’s cannabls laws should be:

1. Safe: Safe access and safe communities are our overriding objective. Whether for medicinal
purposes or for personal use, we want to ensure the availability of safe products and to limit
exposure to youth. Cannabis businesses should reflect neighborhood preferences and character,
and promote public safety. '

2. Sensible: We strive for straightforward rules that are clear and make sense for businesses,
communities, and consumers.

3. Equitable: The decades-long war on drugs wreaked havoc on many communities of color, and
we have a moral imperative to develop and employ equity principles that reinvest in our
communities and provide economic opportunities to those who need them most.

Starting today, we ask for your collective participation. Please provide us formal comments at
officeofcannabis.sfgov.org. Come to City Hall and provide public comment, engage in public meetings or
host a forum with your neighborhood association. Help us start a civic conversation; the result will be
better legislation that is reflective of our vaiues as a City.

Thank you, and we look forward to hearing from yod.

)

e
Edwin M. Lee ayor

*
3

o | - wré - Z)%
Naomi Kelly, City Administrator Nicole Elljott, Director, Office of Cannabis

bara Garcia, Director, Department of Public Health Jo

1 DR. CARLTON B. gols 1T PLACE, Room 200

SAN FRANCISCO, RNIA 94102-4681
T eounne: (41R) AR4-6141



File No. 171041

Received via email
10/19/17
Member, Board of Supervisors City and County of San Francisco
District 8
JEFF SHEEHY
October 19, 2017

- Honorable Membets

San Francisco Planning Commission
1660 Mission Street '
San Francisco, CA 94103

Re:  Proposition 64 Implementation
' File #171041 .

Deat Honotable Members of the Planning Commission:

Thank you for considering File #171041, an ordinance I am co-sponsoting to enact
Planning Code amendments that implement Proposition 64 (“Prop. 647), the Adult Use
of Marijuana Act. I'm heartened by Planning’s suppozt for Medical Cannabis
Dispensaries (MCDs) in appropriate locations and I look forwatd to your comments.

Befote 1996, Californians with life-threatening illnesses faced an untenable choice: use
cannabis for medical purposes and face potential prosecution and imprisonment. With
the passage of Proposition 215, California made clear that medical cannabis would be
available for those who need it. Sant Francisco allowed medical cannabis collectives for a
decade based solely on that state measure and a Zoning Administrator determination. In-
2006, the City established land use and opetating standards for MCDs.

Ten years later, Californians adopted Prop. 64 to allow adult use of cannabis. Much like
Prop. 215, the state has acted and now San Francisco must properly respond. I hope you
will agree that building on our existing infrasttuctute provides the most efficient path to
implementing the will of Califotnia votets.

Many key issues are addressed in a separate ordinance that outlines the operating
procedutes and permit authority of the Office of Cannabis (OOC). With respect to -
Planning Code amendments, this letter provides the Planning Comimission with potential
areas of amendment so you may consider them as part of your deliberations.

i C‘Lty Hall = 1 Dr. Carlton B. Goodlett Place « Room 244  San Francisco, California 941624689 * (415) 554-6968
Fax (415) 554-6909 « TDD/ITY (1P PR-5227 + E-mail: Jeff Shechy @sfgov.org



Letter to the Planning Commission Regarding Cannabis Regulation

1. Conversion to Cannabis Retail: Expand Notice & Consolidate Appeals
As introduced, an existing MCD that seeks to add adult cannabis could face five separate

appeals. The issuance of a land use petmit and an operating permit are separate acts that
face different appeal tracks. Specifically, the building permit in Planning Code Section
190 could be appealed to the Board of Appeals and discretionary review could be filed
with the Planning Commission. The operating permit could be appealed to the Board of
Appeals. Both permits require determinations under the California Environmental
Quality Act (CEQA). Those determinations can be appealed to the Board of Supetvisors.

I expect amendments to expand neighborhood notification and simplify the appeals
process. Specifically, the applicant would begin at the OOC then be tefetred to Planning
for the building petmit. If both final permits are issued concutrently, then appeals would
be consolidated at the Boatd of Appeals and Boatd of Supetvisots. I am also working
with the City Attotney to exempt existing MCDs from discretionary review.

I also expect amendments to the operations ordinance that would expand public notice
beyond Planning Code Section 311/312 requitements by removing them from the
Planning Code and transferring them to OOC. Specifically, the OOC would be required
to post the location for at least 30 days and mail written notification to occupants within
300 feet of the proposed location, with a requitement of translation into commonly
spoken languages required by the Language Access Ordinance. We ate also exploting
other means to increase public patticipation, including voluntary pre-application
meetings. ‘

2. Conversion of MCDs to Cannabis Retail: Addressing Pipeline Applicants

The legislation provides that any MCD with a valid Department of Public Health
(“DPH”) permit by the effective date of the legislation may use a streamlined process to
add adult use. This creates uncertainty for other pipeline applicants. Some may have
secured a land-use entitlement but have not finished the DPH petmitting process. Othets
may be awaiting 2 heating date, all while incurtring rent on a tetail location.

I expect amendments that would allow any applicant who submitted an application to
DPH and remains active in the pipeline to utilize the accelerated timeline, provided they
still meet the phase deadlines that would otherwise be applicable in Section 190.

3. Limits in the Southern Neighborhoods, including District 11

The Board recently adopted Ordinance 186-17 (Safaf) to establish an MCD limit in
~ District 11. I suppott this limit because Supetvisor Safal made a compelling case that
policy choices to limit cannabis retailets in San Mateo Gounty wete negatively impacting
- southern neighborhoods. After discussing this with Planning, I am open to expanding
this limit beyond Disttict 11 to cover other southern neighborhoods facing similar
impacts. I expect amendments that would reinstate the limit adopted in Ordinance 186-
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Letter to the Planning Commission Regarding Cannabis Regulation

17 for MCDs and cannabis retailers and may extend this to a geogtaphlc area in the
southern neighbothoods greater than District 11.

4. Reducing Clusteting Through the “Orbit” Option

At the public hearing, some Comtmnissioners noted that a 300 foot limit between MCDs
may not be the best approach to address clustering. I understand that Planning will
propose an “orbit” approach that looks at multiple locations within a larger land area
(e.g. three in a 1,000 foot atea). I am hopeful that the Commission will adopt a
recommendﬁt_ion that provides greater nuance than the 300 foot limit and believe this
alternative may be a better approach.

5. Neighborhood Commercial Districts

‘Finally, the Planning Code recognizes the unique nature of our Neighborhood
Commercial Districts INCDs). Some district supervisors may have unique conditions in
theit NCDs that could cause the Boatd to either relax ot constrain placement of cannabis
_ tetail in their communities. I expect amendments in some ne1ghborhood commercial
districts based on these unique conditions.

Thank you for considering my views and for your own thoughtful deliberations on

cannabis policy duting this impottant time. I look forwatd to your recommendations. If I
ever can be of assistance, please do not hesitate to contact me directly.

JEFF SHEEHY |
Supetvisor for District 8

-CC:  Members, Board of Supervisors
Clerk, Board of Supervisors
Nicole Elliott, Office of Cannabis
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City Hall
1 Dr. Carlton B. Goodlett Place, Room 244

BOARD of SUPERVISORS San Francisco 94102-4689-.
‘ Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227
October 2, 2017
File No. 171041
Lisa Gibson

Acting Environmental Review Officer
Pianning Department

1650 Mission Street, Ste. 400

San Francisco, CA 94103

Dear Ms. Gibson:
On September 26, 2017, Mayor Lee introduced the following proposed legislation:
File No. 171041

Ordinance amending the Planning Code to 1) regulate cannabis land uses,
including, among other things, adult use cannabis retail, Medical Cannabis
Dispensaries, delivery-only services, manufacture of cannabis products, cannabis
cultivation, and cannabis testing; 2) allow Medical Cannabis Dispensaries in
additional zoning districts; 3) establish a land use process for the conversion of
existing Medical Cannabis Dispensaries to Cannabis Retail establishments; 4)
establish location and operating conditions for cannabis uses; 5) repeal
Ordinance No. 186-17, which limited the number of medical cannabis dispensaries
in Supervisorial District 11; and 6) delete superseded Planning Code provisions;
affirming the Planning Department’s determination under the California
Environmental Quality Act; and making findings of consistency with the General
Plan, and the eight priority policies of Planning Code, Section 101.1, and public
necessity, convenience and welfare findings pursuant to Planning Code, Section
302.

This legislation is being transmitted to you for environmental review.
" Angela Calvillo, Clerk of the Board
By: Erica Major, Assistant Clerk
Land Use and Transportation Committee

c:  Joy Navarrete, Environmental Planning Not defined as a project under CEQA

Laura Lynch, Environmental Planning Guidelines Sections 15378 and 15060(c)
(2) because it does not result in a physical
change in the environment.

REVIEWED

BY Joy Navarrete at 11:06 am, Oct 04, 2017




SAN FRANCISCO
PLAN NING DEPARTMENT

, 1650 Mission St

October 26, 2017 | o,
CA94103-2479
Ms. Angela Calvillo, Clerk Receptior:
Honorable Mayor Edwin Lee 41 5.558.6378
Honorable Supervisor Jeff Sheehy
Board of Supervisors i‘;’g  558.6408
City and County of San Francisco o
City Hall, Roorm 244 Planning
1 Dr. Carlton B. Goodlett Place m“;?;;n
San Francisco, CA 94102 3
Re: ‘Transmittal of Planning Department Case l\umber 2017-510365PCA:
- Cannabis Regulations-

Board File No. 171041
Planning Commission’s Action: Approval with Modzﬁcatwn

" Dear Ms. Calvills, Mayor Lee arid Supervisor Sheehy,

On October 19, 2014, the Planning Commission conducted duly noticed public hearings at
regularly scheduled meetings to consider the propoused Ordinance, introduced by Mayor Lee and
Supervisor ‘Sheehy that would amend the Planning Code to include land use regulations for
various cannabis related activitjes. At the hearing the Planning Commission voted tovapprove the
ordinance with modifications.

The Following are clerical amendments proposed by Staff that the Comnussmn voted to add to the
ordinance by a single vote:

1. Add Cannabis Retail to the list of Active Contnercial uses in Table 145.4.

2. Change “Non-Retail Greenhouse or Plant Nursery” to “Industrial Agriculture” in Code
Section 846.87, the SALI district zoning control table.

3. Delete the following sentence located on Page 11, hnes 4-7 in Version 2, of the proposed
ordinance:

Smoking on the premises of a Medical Cannab1s prensary Use Iocated mthm 19961600 .
feet of a School pubhc: or anate,

ge-i5 not permiﬁed.

4. Add the following text to the definition (Section 102) or location and operating conditions
(Section 202.2(e)) for MCDs.

“Cannabis may be consumed on site pursuant to authorization by the City's Office of
Cannabis and Department of Public Health, as applicable”

The Following amendments were proposed by the Comanission and added with separate votes:

5. Increase the 600" buffer around Schools to 1,000 feet, +4 -2 (Koppet and Hillis against);

wivw.siplenning.org
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Transmital Materials ‘ CASE NO. 2017-010365PCA
Cannabis Regulations

6. Replace the 300 foot clustering opfion with the “Orbit Option” outfined in in the staff
report, +5 -1 (Hillis against); and

7. Allow Cannabis Rétail and MCDs in NC-1 Districts in Supervisorial District 4, +5 -1 (Hillis
against).

The proposed amendments are not defined as a project under CEQA Guidelines Section 15060(c)
and 15378 because they do not result in a physical change in the environment.

Sponsors, please advise the City Attorney at your earliest convenience if you wish to incorporate
the changes added by the Commission.

Please find attached documents relating to the actions of the Commission. If you have any
questions or require further information please do not hesifate to contact me.

Sincerely,

Aaron D. Starr
Manage of Legislative Affairs

ce

Victoria Wong; Deputy City Attorney

Bill Barnes, Aide to Supeérvisor Sheehy

Mawuli Tugbenych, Liaison to the Board of Supervisors, Mayor's Office
Erica Major, Office of the Clerk of the Board

Attachments :
Planning Commission Resotution
Planning Department Executive Summary
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SAN FRANCISCO
PLANNING DEPARTMENT

Executive Summary 1550 Wisso 3t
3 . San Francisto,

Planning Code Text Amendment Prpvege
HEARING DATE: OCTOBER 19, 2017 Aot
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PLANNING CODE AMENDMENT

Ordinance amending the Planning Code to 1) establish regulations for land uses associated with the adult
use (ie. monmedical) cannabis industry, including Camnabis Retailers, cannabis delivery -services,
manufacture of cannabis products, cannabis cultivation, and cannabis testing; 2) modify existing

. regulations for Medical Carmabis Dispensaries to allow them in additional locations throughout the City;
and 3) establish a process for the conversion of existing Medical Cannabis Dispensaries to Cannabis Retail
establishments.

The Way It Is Now:

1. San Francisco Department of Public Health oversees the licensing and operahons of Medical
Cannabis Dispensaries (MCDs).

2. MCDs are currently prohibited in PDR, Eastern Neighborhoods Mixed Usg, and South of Market
Mixed-Use zoning districts; the Japantown, Pacific Avenue, and Folsom Street Neighborhood
Commerdial Districts (NCDs); and the Regional Commercial District.

3. -In most Neighborhood Commercial Transit (NCT) Districts and NCDs, MCDs are allowed on the
first floor subject to Mandatory Discretionary Review or Conditional Use (CU) authorization,
depending on the zoning district; however, they are generally not allowed on the second floor.

4. MCDs must be located more than a 1,000 from a school or a youth-serving Public or Community
Facility.

5. City law is silent on the retail sale of non-medical cannabis.

6. City law is silent on the commercial growing, manufacture, testmg, or distribution of cannabis.

7. The Planning Code does not have a provision that allows for the conversion of MCD to a facility
that sells adult use cannabis.

8. MCDs are not subject to Formula Retail Controls, but they are subject transparency requirements.

9. There is a limit of three MCDs in Supervisorial District 11.

www.sfplanning.org
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The Way It Would Be:
1. The newly formed Office of Cannabls would regulate the cannabis industry in San Frandsco,

including MCDs and adult use cannabis facilities, by issuing licenses and setting operating
conditions specific to the cannabis industry. The Department of Public Health would still
perform its inspection and regulatory functions outside of licensing and the operating conditions
of cannabis facilities.
MCDs would now be allowed in PDR, Eastern Neighborhoods Mixed Use, South of Market
Mixed-Use zoning districts; the Japantown, Pacific Avenue, and Folsom Street NCDs; and. the
Regional Commercial District. In PDR Districts, MCDs would be subject to the size limits for
other retail uses.
MCDs would be allowed on both the first and second floor in NC Districts, subject to either
Mandatory Discretionary Review or CU authorization, deepening on what the current
regulations are for the subject zoning district.
The 1000 foot buffer around sensitive uses would be reduced to 600 feet, which is the state
standard. In addition, the definition of sensitive uses would be revised to only include Schools;
however other sensitive uses would be considered as part of conditional use findings.
A new land use definition would be created, Cannabis Retail, which would allow the retail sale of
cannabis and cannabis-related products for adult use, and may also include the sale or provision
of cannabis for medicinal use and on-site consumption. Cannabis Retail establishments would be
prohibited within 600 feet of a School (as defined by the Planning Code), and would not be
permitted within 300 feet of another Cannabis Retail or MCD. Cannabis Retailers would be
allowed as follows:
a. Residential (RH, RM, RTO) Districts: Prohibited.
b. Industrial (PDR) Districts: Allowed only in conjunction with a State Mlcrobusmess
License; 2/3 of the premises must be dedicated to cannabis-related PDR.
c.  Neighborhood Commercial (NC) & Chinatown Districts: Allowed on 2nd floor and
below with Conditional Use (“CU") excepting (1) a prohibition in the NC-1 and NCT-1
Districts and (2) a prohibition above the ground floor in the CR-NC District.
d. Residential-Commercial (RC) Districts: Permitted as of right on the ground floor; CU

required above the ground floor. .
e. Eastern Neighborhoods Districts: Neighborhood notice required, except that CU requlred
in SPD and MUG Districts.
f.  Community Business (C-2), Downtown (C-3; DTR) and SoMa Districts: Penmtted as of
right.

Existing PDR land uses would be amended to explicitly allow for cannabis related activity. In
addition, Neighborhood Agriculture and Large Scale Urban Agriculture definitions would be
amended to explicitly prohibit the growing of cannabis for commercial or personal use. Uses that
would be amended to include cannabis commercial activity are as follows:
a. Industrial Agriculture (currently named Greenhouse) for the growing of cannabis. This
use requires that cannabis be grown inside and limits the overall canopy to 22,000 sq. ft.
b. Light Manufacturing for the manufacturing of cannabis produced without the use of
volatile organic compounds (State License Type 6);
. ¢ Agricultural and Beverage Processing 2 for the manufacture of cannabis products using
volatile organic compounds (State License Type 7);
d. Wholesale for the wholesale distribution of cannabis products (State License Type 11);
e. Laboratory for the testing of cannabis and cannabis products (State License Type 8);
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f. Parcel Delivery Service for retail cannabis delivery where there is$ no on site cannabis
retail. . »

7. Section 190 would be added to the Planning Code, which would allow existing MCDs to convert
to Cannabis Retail with only a change of use application. Also, existing MCDs that wish to
convert to sell adult use cannabis would not be subject to the location restrictions for Cannabis
Retail.

8. MCDs and Cannabis Retail would be subject to Formula Retail Controls and transparency
requirements.

9. The limit on three MCDs in Supervisor District 11 would be removed from the Code.

BACKGROUND

On October 9, 2015, Governor Brown signed into law the Medical Marijuana Regulation and Safety Act
("MMRSA"), effective January 1, 2016, which established a comprehensive state licensing and regulatory
framework for the cultivation, manufacturing, testing, distribution, transportation, dispensing, and
delivery of medicinal cannabis, and which recognized the authority of local jurisdictions to prohibit or
impose additional restrictions on commercial activities relating to medicinal cannabis. MMRSA was later
renamed the Medical Cannabis Regulation and Safety Act ("MCRSA").

On November 8, 2016, the voters of California approved Proposition 64, the Control, Regulate, and Tax
Adult Use of Marijuana Act (AUMA), which decriminalized the nonmedicinal use of cannabis by adults
. 21 years of age and older, created a state regulatory, licensing, and taxation system for non-medicinal
carmnabis businesses, and reduced penalties for marijuana-related crimes. San Franciscans overwhelming
approved of legalized adult use cannabis with 74.3% voting yes on Proposition 64.

On November 9, 2016, the Mayor issued Executive Directive 16-05, "Implementing Prop 64: Adult Use of
Marijuana Act," directing the Department of Public Health and the Planning Department, in consultation
with other departments, to move forward with legislation for the Board of Supervisors' consideration that
would address land use, licensing, safety, and youth access issues related to adult use cannabis under
Proposition 64. Pursuant to that Executive Directive, the City developed this comprehensive legislation"
that will establish a complete regulatory framework for a broad range of cannabis businesses, and that -
will identify where, and under what conditions, they may operate.

On June 27, 2017, Governor Brown signed into law the Medicinal and Adult-Use Cannabis Regulations
and Safety Act (MAUCRSA), which reconciled MCRSA and Proposition 64, and established a unified
state regulatory scheme for commercial activities relating to both medicinal and adult use cannabis.
Under MAUCRSA, businesses that engage in commercial cannabis activities will be required to obtain a
state cannabis license and comply with strict operating conditions. MAUCRSA requires that state
agencies begin issuing state cannabis business licenses by January 1, 2018. Under MAUCRSA, local
jurisdictions may adopt and enforce ordinances to further regulate cannabis businesses, indluding but not
limited to zoning and permitting requirements.

ISSUES AND CONSIDERATIONS
Office of Cannabis
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The Administrative Code establishes an Office of Cannabis (OOC) under the direction of the City
Admihistrator, and authorizes the Director of the OOC to issue permits to cannabis-related businesses,
and to collect permit application and annual license fees following the enactment of a subsequent
ordinance establishing the amounts of those fees. The new office is responsible for developing and
managing a permitting process for all cannabis-related businesses, dealing with complaints, providing

~ policy analysis and development, and serving as a single point of contact for businesses, the public and

state regulators. The offices’ budged for its first fiscal year is $700,000, which would include three
positions and $225,000 for web site development, public outreach and overhead. The office is expected to
recover at least some of its expenses through permitting fees.

First Year of Adult Use Cannabis Sales

During 2018, only social equity applicants and businesses that have been operating in San Francisco prior
to September of 2017 will qualify for a license from the OOC. Further, no permit will be issued until the
City establishes an equity program. To that end, the City is in the process of developing an equity
program that prioritizes communities that have been unfairly targeted by the war on drugs so that they
can be the first to take advantage of legalization. A social equity report on which the equity program will
be developed is expected on November 1 of this year.

There are around 40 approved MCDs in the city, all of which will be eligible to convert to Cannabis Retail
the first year if they submit an application to the Planning Department prior to June 30, 2018. The number
of non-retail uses operating in the City right now is harder to account for. Some businesses have already
received planning approval for their operations, but are not. registered as cannabis businesses. To ensure
that the City captures all existing non-retail businesses, the OOC has opened up a registration process for
existing non-retail businesses — those operating both with and without benefit or permit - which closes in
late November. Only those non-retail businesses ‘that have registered would be eligible for a-license to
operate in 2018. ‘

Non-Retail Cannabis-related Uses

San Francisco already has a very robust regulatory structure for Production, Distribution and Repair
(PDR) uses, which were minimally amended in the proposed ordinance to explicitly incdude cannabis
related activities. A chart showing what uses are allowed in the various zoning districts is included in
Exhibit C. The Ordinance also restricts cannabis cultivation to state license types that allow for indoor
and/or mixed-light cultivation with up to 22,000 sq. ft. of canopy. This provision basically limits cannabis
growing to indoor facilities and to medium size growing operation per the State’s licensing categories.

Cannabis Retail 4 .

The proposed ordinance creates a new Retail Sales and Service use called Cannabis Retail, which allows
for the sale of cannabis and cannabis-related products for adult use, and that may also include the sale of
cannabis for medicinal use. The definition allows for cannabis to be consumed on-site; however only
upon the authorization by the City’s Office of Cannabis and Department of Public Health. Cannabis
Retail is also included in the list of uses considered to be Formula Retail and Cannabis Retail will also be
subject to the Planning Code’s transparency requirements. The ordinance prohibits Cannabis Retail from
being established within 600 of a School, and within 300 feet of an existing MCD or another Cannabis
Retail establishment. .

SAJ¢ FRANGISCO 4
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Future of MCDs

The question of whether or not to keep the MCD land use definition in the Planmng Code was internally
debated and fully considered by Planning Staff. Staff wanted to balance the desire to avoid over
complicating the land use categories for retail cannabis, while at the same time acknowledging that
MCDs had the potential to persist as a discrete land use with unique — and likely less notable —
externalities. The current legislative proposal maintains the separate land use category for medical
cannabis at least until the City has a better understanding of how the cannabis industry will take shape.
Staff’s main reasons for maintaining the MCD definition include:

1. Clear Conversion Process: Keeping two distinct land uses provides a clear path for existing
MCDs to convert to Cannabis Retail. If we do not keep MCDs as a éeparate land use, it’s not clear
how we could control for the conversion from an MCD to a Cannabis Retail use. Nor is it clear
how we would treat those that decide not to convert to Cannabis Retail. The problem isn’t
insurmountable, but maintaining the MCD definition makes the conversion process more
straightforward and easier to implement.

2. Less Impactful Use: Starting January 1, 2018, the rules for doctors that recommend cannabis will
change in three significant ways: 1) The doctor recommending cannabis must be the patient’s
attending physician; 2) the doctor recommending cannabis cannot have a financial interest in a
dispensary or be an employee of a dispensary; and 3) the doctor recommending cannabis has to
perform a proper examination before recommending cannabis, lest issuance of the
recommendation be deemed unprofessional conduct. Further, the law also has a provision
directing the Medical Board of California to consult with the California Marijuana Research
Program in order to develop and adopt medical guidelines for the appropriate administration
and use of medical cannabis. Presumably, when these guidelines are adopted there will be a set
list of medical conditions for which doctors can recommend cannabis. These changes are highly
likely to significantly reduce the number of customers for conventional medical-only
establishments, making them a less intensive land use. Cannabis Retail, on the other hand, will
not only be used by medical users, but also by a range of adult users, both locals and tourists.
Further, since Medical Cannabis Dispensaries are likely to be a less impactful land use, a less
rigorous approval process was felt to be appropriate.

3. Medical Cannabis Community. An ongoing dialogue with those involved in the cannabis
community, including through the City’s Cannabis Legalization Task Force, suggests a desire to
maintain the San Francisco’s leading medical cannabis industry and culture. Local MCDs employ
experts familiar with what types of cannabis aré best for various ailments, have compassionate
care programs that provide free cannabis to lower income patients, and provide cannabis
products more oriented toward the medical market than the adult use market.

4. The Unknown: It is far from clear as to what the adult use cannabis market will Iook like and
how it will impact the medical cannabis industry, or to fully understand its future interaction
with our neighborhoods. Keeping the medical use allows the City to take a more measured
‘approach. If, in a few years, it turns out that we no longer need a separate land use category, then

" the City can reexamine the need for two definitions.
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' ”Buffering"’ Alternatives

At the September 26, 2017 informational hearing, some Commissioners expressed a dissatisfaction with
the proposed 300" minimum distance between various retail cannabis uses. In response, Staff has
developed the following three alternatives to the proposed 300 foot buffering provision in the proposed
ordinance:

The “District Concentration” Option. Rather than requiring a 300 foot radius around existing
Cannabis Retail and MCDs, this option would examine the overall concentration of Cannabis
Retailers and MCDs within a given Neighborhood Commercial District when deciding whether
or not a new establishment should move forward. This option is similar to how the Deparfment
examines Restaurant and Formula Retail concentration; however those two options only look at
the immediate 300 foot radius or % mile radius to determine concentration, not the entire
Neighborhood Commercial District.

‘For Restaurants, the concentration is not allowed to exceed 25 percent of the total commercial
frontage within 300" of the subject property (and also located within the same zoning district). For
Formal Retail, no specific concentration limit is established in the Code. The Department's review
includes all parcels that are wholly or partially located within the 300-foot radius or quarter-mile
radius. For each property, the total linear frontage of the lot facing a public right-of-way is
divided by the number of storefronts. Those numbers are then used to calculate the percentage of
the total linear frontage for Formula Retail and non-Formula Retail uses within the immediate
area. ‘

Staff has some concerns with this approachy, the first being: Whiat is the appropriate percentage
for a neighborhood commercial district? The second is implementation. Some districts are very
large (e.g. several miles long), while others are fairly small, encompassing only a few blocks.
Evaluating the composition of an entire NCD every time there is a proposed MCD or Cannabis
Retailer will require a significant amount of time and efforts — not just for City Staff but also for
prospective applicants and concerned members of the public. Further, while the City’s Zoning
‘Maps present clear boundaries for néighborhood commercial district, members of the public
fairly perceive neighborhoods to be less rigid and unencumbered by seemingly arbitrary lines on
a map. It would also be difficult to apply to those zoning district that do not require CU
authorization for cannabis businesses since this approach would require a level of analysis not
typical for as-of-right permits.

The “Clustering-As-Finding” Option. This option would remove the mandatory buffering in
neighborhoods that require CU authorization, and instead make the 300" buffer a finding as part
of the CU evaluation process. In neighborhoods that do not require CU authorization, a retail
cannabis business would be principally permitted unless it was within 300 feet of another retail
cannabis business, in which case CU would be required. This option provides more flexibility for
retail cannabis business in neighborhoods where CU authorization is required, and also helps
ensure that neighborhoods where retail cannabis business are permitted as-of-right don’t become
over-concentrated. It’s also fairly straightforward to implement. This criterion would be weighed
against existing CU criteria in the Code along with other new CU criteria established by this
ordinance.

The “Orbit” Option. This option would establish a more general, yet easily understood
clustering rule, by allowing a new retail cannabis business only if there were no more than two
other existing retail cannabis businesses within a 1,000 foot radius of the proposed site. In other
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words, a maximum of three retail cannabis businesses would be permitted within a 1,000 foot
radius. Two variants of this option exist, either (1) a “hard cap” that would prohibit more than
three retail cannabis establishments within 1,000 feet or (2) a “soft cap” that would trigger CU,
with clustering as a finding, if that trigger was met. As above, this latter option allows for more
flexibility, while the former is a clearer bright-line regulation. The Orbit Option — or either variant
— could theoretically be applied citywide or in certain Zoning Districts. The 1,000 foot radius and
number of cannabis retailer could also be adjusted based on further analysis and research.

On-site Consumption
At the September 26, 2017 informational hearing, some Commissioners expressed an interest in allowing
at-least some level of on-site adult use cannabis consumption at Cannabis Retailers.

On-site consumption can include, but is not limited to, applying salves or balms, vaporizing or smoking
the cannabis flower, or ingesting edibles made with cannabis extracts. As currently written, The Planning

Code allows Cannabis Retailer and MCDs to have on-site consumption so long as they get authorization

from the OOC and Department of Public Health, as applicable.

Currently, there are eight MCDs in the City that allow on-site vaporizing or smoking. The proposed
Ordinance would limit onsite vaporizing or smoking to those eight existing MCDs, and should those
MCDs convert to Cannabis Retail they would forfeit their permit to have on-site vaporizing or smoking.
The intention, based on the Department of Public Health’s highly successful anti-tobacco campaign, is to
maintain indoor air quality for the health of the establishment’s employees and customers. A concern has
also been expressed regarding mixed messages with regards to smoking tobacco and smoking cannabis
by allowing later, but prohibiting the former.

Department Staff has significant concerns that if the City fails to allow at least some on-site vaporizing or
smoking, patrons will undoubtedly vaporize and smoke cannabis on streets, sidewalks, parks, plazas,

“and other public places. In these places, it is not only prohibited by state law, but where the likelihood of
youth exposure to cannabis is dramatically higher. While the Department understands concemns about =

sending mixed messages, tobacco and cannabis are not analogous. One can smoke tobacco on the
sidewalk if you are walking and at the curb if one is not. One can also smoke tobacco in a car, on an
outdoor patio at a bar, and at various other places. However, state law categorically prohibits the
smoking cannabis in public, leaving no place to consume the product legally for those who-are not able to
smoke cannabis within their home or for tourists. It is instructional to note that the city of Denver did not
provide for a place to consume via smoking or vaporizing and subsequently amended their laws to allow
for consumption areas upon an increase in unwanted public smoking of cannabis. Department Staff is
concerned that not allowing on-site vaporizing or smoking will lead to the same issues that Denver
experienced, and result in more people smokmg cannabis in places that will impact a greater number of
individuals, particularly youth.

Accessory Use Provisions

The Planning Code allows for the accessory sale of cannabis products contingent upon. the approval or
the OOC; however accessory level sales are not contemplated to be allowed in the first few years of adult
use cannabis sales. The Planning Department believes that allowing accessory level sales will reduce the
need for cannabis-only businesses thought the city, and helps to normalize the sale of cannabis along the
same lines as alcohol and tobacco sales. It also provides a way for small existing business that many not
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have the funds to invest in an entirely new enterprise to befit from this emerging industry. However,
accessory cannabis sales are currently impractical both due to (1) the State’s prohibition on the sale of
alcohol and/or tobacco along with cannabis at the same premises and (2) the absence of nuanced controls -
necessary to ensure the sale of adult use cannabis as a genuinely subordinate and incidental accessory.
The state prohibits cannabis sales in stores that also sale alcohol or tobacco, and requires that the
premises be only open to adults 21 years or older.

RECOMMENDATION

The Department recommends that the Commission approve the proposed Ordinance and adopt the
attached Draft Resolution to that effect. Should the Commission wish to seek amendments to the
proposed Ordinance, the foregoing discussion is intended to provide useful options to do so.

BASIS FOR RECOMMENDATION

The Planning Department supports the proposed ordinance because it provides a strong and fair
regulatory framework for non-retail and retail adult use cannabis sales, and the supporting PDR activities
in San Francisco. The ordinance uses well established land use categories to regulate PDR activities,
avoiding extra regulations on cannabis PDR uses. The proposed separation from sensitive uses and from
other retail canniabis uses for new retail cannabis operations significantly increases the areas of the city
that are allowed to have retail cannabis sales, while also directly and deIectly addressing concerns
regarding overconcentration in certain neighborhoods.

REQUIRED COMMISSION ACTION

The' proposed Ordinance is before the Commission so that it may recommend adoption, rejection, or
adoption with modifications to the Board of Supervisors.

IMPLEMENTATION

The Department has determined that this Ordinance will impact our current implementation procedures;
however the proposed changes can be implemented without increasing permit costs or review time.

ENVIRONMENTAL REVIEW

The proposed amendments are not defined as a project under CEQA Guidelines Section 15060(c) and
15378 because they do not result in a physical change in the environment.

- PUBLIC COMMENT

The Planning Department has participated in hearings at the Small Business Commission, and the Health
Commission. It has also been involved- with various outreach meetings indudj.ng meetings with the
cannabis growers and manufacturer, and existing MCD operators. The Small Business Commission has
not officially taken an action on the proposed ordinance, but was generally in support of the proposed
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ordnance and appreciated the 300 foot buffering provision. The Health Commission has also not taken an
official action on the ordinance, but expressed concern about allowing on-site consumption. It was also
concerned that the proximity to mental health clinics to future retail cannabis operations, or-the
saturation of alcohol and tobacco establishments wasn’t given consideration in the land use evaluation
process. Members of the cannabis industry have indicated that they would like an easier path for
conversion of existing MCD to Cannabis Retail, and to allow all existing MCD applicants the ability to
obtain a license to operate from the OOC in 2018. As of the date of this report, the Department has not
received a letter from the industry outlining their concerns over the proposed ordinance; however, we
expect that one will come prior to the Planning Commission hearing.

RECOMMENDATION: Approve the proposed Ordinance.
Attachments:
Exhibit A: Draft Planning Commission Resolution
Exhibit B: Board of Supervisors File No. 171041 .
Exhibit C: Matrix for Non-Retail Cannabis controls.
Exhibit D: Map showing the existing and proposed “Green Zone”
Exhibit E: Map showing the approval process for Cannabis Retail
\
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Case Number: 2017-010365PCA [Board File No. 171041] Plénniﬂq
nitinted by: Mayor Lee and Supervisor Sheehy/ Re-Introduced October 3, 2017 Z‘i(’s"gg?%sﬁ
Staff Contact: Aaron Starr, Manager of Legislative Affairs -
agron.sturr@sfoop.org; 415-558-6362
n  Reviewed by: Daniel A. Sider, AICP; Sentor Advisor for Special Projects

dan sider@sfoov.org;

(415) 558-6697

APPROVING THE PROPOSED ORDINANCE THAT WOULD AMEND THE PLANNING CODE -
TO 1) REGULATE CANNABIS LAND USES, INCLUDING, AMONG OTHER THINGS, ADULT
USE CANNABIS RETAIL, MEDICAL CANNABIS DISPENSARIES, DELIVERY-ONLY
SERVICES, MANUFACTURE OF CANNABIS PRODUCTS, CANNABIS CULTIVATION, AND
CANNABIS TESTING; 2) ALLOW MEDICAL CANNABIS DISPENSARIES IN ADDITIONAL
ZONING DISTRICTS; 3} ESTABLISH A LAND USE PROCESS FOR THE CONVERSION OF
EXISTING MEDICAL CANNABIS DISPENSARIES TO CANNABIS RETAIL
ESTABLISHMENTS; 4) ESTABLISH LOCATION AND OPERATING CONDITIONS FOR
CANNABIS USES; 5) REPEAL ORDINANCE NO. 186-17, WHICH LIMITED THE NUMBER
OF MEDICAL CANNABIS DISPENSARIES IN SUPERVISORIAL DISTRICT 11; AND 6)
DELETE SUPERSEDED PLANNING CODE PROVISIONS; AFFIRMING THE PLANNING
DEPARTMENT’S DETERMINATION UNDER THE CALIFORNIA ENVIRONMENTAL QUALITY
ACT; AND MAKING FINDINGS OF GONSISTENCY WITH THE GENERAL PLAN, AND THE
EIGHT PRIORITY POLICIES' OF PLANNING CODE, SECTION 1014, AND PUBLIC
NECESSITY, CONVENIENCE, AND WELFARE FINDINGS PURSUANT TO PLANNING
CODE, SECTION 302.

WHEREAS, on September 26, 2017 Mayor Lee and Supervisor Sheehy introduced 4 proposed Ordinance
under Board of Supervisors (hereinafter “Board”) File Number 171041, which would amend the Planning,
Codé to 1) regulate cannabis land uses, including, among other things, adult use cannabis retail, Medical
Cannabis Dispensaries, delivery-only services, manufacture of cannabis. produgcts, cannabis cultivation,
and canmabis testing; 2) allow Medical Cannabis Dispensaries in additional zoning districts; 3) establish a

land use process for the conversion of existing Medical Cannabis Dispensaries to Cannabis Retail
establishments; 4) establish location and operating conditions for cannabis uses; 5) repeal Ordinance Ne.
186-17, which limited the number of medical cannabis dispensaries in Supervisorial District 11; and &)
delete superseded Planning Code provisions; and,
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Resolution No. 20029  CASE NO.2017-010385PCA
Octobet 19, 2017 Cannabls Regulation

WHEREAS, The Planning Commission (hereinafter “Commission”) conducted a duly noticed public
hearing at a regularly scheduled meeting to consider the proposed Ordinance on October 19, 2017; and,

WHEREAS, The Department determined that the proposed amendments are not defined as a project
under CEQA Guidelines Section 15060(c) and 15378 because they do not result in a physical change in the
environment; and -

WHEREAS, the Planning Commission has heard and considered the testimony presented to it at the
public hearing and has further considered written materfals and oral testimony presented on behalf of
Department staff and other interested parties; and

WHEREAS, all pertinent documents may be found in the files of the Department, as the custodian of
records, at 1650 Mission Street, Suite 400, San Francisco; and

WHEREAS, the Planning Commission has revieweéd the proposed Ordinance; and

MOVED, that the Planning Commission hereby approves with modifications the proposed ordinance.
The Commission’s proposed modifications inciude:

The Following are clerical amendments proposed by Staff that the Comumission recommend be added to
the ordinance by a single vote: :

1. Add Cannabis Retail fo the list of Active Commercial uses in Table 145.4.

2. Change “"Non-Retail Greerthouse or Plant Nursery” to “Industrial Agriculture” in Code Section
846.87, the SALI district zoning conitrol table. '

3. Delete the following sentence located on Page 11, lines 4.7 in Version 2 of the proposed
ordinance:

Smoking on the premises of a Medxcal Cannabls D1spensary Use located W1thm 4909600 feet ofa
School public or prlvate, or-a-Puk k10 wate-Comwns

pe-is ot perm1tted.

4. Add the following text to the definition (Section 102) or location and operating conditions
{Section 202.2(e)) for MCDs.

“Cannabis may be consumed on site pursuant to authorization by the City’s Office. of Cannabis
and Department of Public Health, as applicable”

The Following amendments were proposed by the Commission and added with separate votes:

5. Increase the 600’ buffer around Schools $o 1,000 feet, +4 -2 (Koppel and Hillis against);
6. Replace the 300 foot clustering option with the “Orbit Option™ outlined in in the staff report, +5 -

1 (Hillis against); and
7. Allow Cannabis Retail and MCDs in NC-1 Districts in Supervisorial District 4, +5 -1 (Hillis
against).
SAN FRANGISCD 2
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FINDINGS
Having reviewed the materials identified in the preamble above, and having heard all testimorry and
arguments, this Commission finds, concludes, and determines as follows;

1. The Commission finds that the proposed ordinance because it provides a strong and fair
regulatory framework for non-retail and retail adult use cannabis sales, and the supporting PDR
actvities, in San Francisco. '

Z.  The Commission finds that the ordinance uses well established land use categories to regulate
PDR activities, avoiding extra regulations on cannabis PDR uses.

3. The Commission Finds that the proposed separation from sensitive uses and from other retail
cannabis uses for new retail cannabis operations significantly increases the areas of the city that
are allowed to have retail cannabis sales, while also directly and indirectly addressing concerns
regarding overconcentration in certain neighbothoods.

4. General Plan Compliance. The proposed Ordinance is congistent with the following Objectives
and Policies of the General Plan:

COMMERCE AND INDUSTRY ELEMENT

OBJECTIVE 1
MANAGE ECONOMIC GROWTH AND CHANGE TO ENSURE, ENHANCEMENT OF THE
TOTAL CITY LIVING AND WORKING ENVIRONMENT.

Policy 1.3

Locate commercial and industrial activities according to a generalized commercial and industrial
Iand use plan,

The proposed ordinance locates commercial and industrial activities according existing zoning districts by

utilizing well established PDR zoning categories for non-retnil activities and by allowing retnil caniabis in
commercially zoned districts.

OBJECTIVE 3

PROVIDE EXPANDED EMPLOYMENT OPPORTUNITIES FOR CITY RESIDENTS,
PARTICULARLY THE UNEMPLOYED AND ECONOMICALLY DISADVANTAGED.
Policy 3.1

Promote the attraction, retention and expansion of commercial and industrial firms which
provide employment improvement opportunities for unskilled and semi-skilled workers.
Policy 3.4

Assist newly emerging economic activities.

The proposed ordinance secks to attract, retain and expand the newly emerging cannabis industry, which
provides employment opportunities for unskilled and semi-skilled workers

SAH ERANDISCO 3
PLANNING DESARTMENT 4 3 1



Resolution No. 20029 ’ CASE NO. 2017-010365PCA

Qctober 19, 2017

Cannabis Regulation

OBJECTIVE 6
MAINTAIN AND STRENGTHEN VIABLE NEIGHBORHOOD COMMERCIAL AREAS
EASILY ACCESSIBLE TO CITY RESIDENTS.

Policy 6.1

Ensure and encourage the retention and provision of neighborhood-serving goods and services in
the city's neighborhood commercial dlstncts while recognizing and encouraging diversity
among the districts.

Policy 6.2

. Promote economically vital neighborhwu comymercial dlstncts which foster small business

enterprises and entrepreneurship and which are responsive to economic and technological
innovation in the marketplace and society.

The proposed ordinance seeks to balance the need to accommodate the emerging cannabis retail industry,
which includes small business enterprises and entrepreneurship with the need to preserve neighborhood-
serving goods and services in the city’s neighborhood commercial districts. It does this by creating
buffering provisions around other similay uses and sensitive uses, effectively controlling the number of
cannabis retail businesses that can locate within any vne neighborhood commercial district.

5. Planning Code Section 101 Findings. The proposed amendments to the Planning Code are
consistent with the eight Priority Policies set forth in Section 101.1(b) of the Planning Code in
that: ' :

1. That existing neighborhood-serving retail uses be preserved and enhanced and future
opportunities for resxdent employment in and ownershp of such businesses enhanced;
The proposed Ordz’nance would not have a negattve effect on neighborhood seming retail uses and will
not have a negative effect on opportunities for resident employment in and ownership of neighborhood-
serping retuil.
2. That existing housing and neighborhood character be conserved and protected in order to
preserve the cultural and economic diversity of our neighborhoods;
The proposed Ordinance would not have n negative effect on housing or neighborhood character.
3. That the City’s supply of affordable housing be preserved and enhanced;
The proposed Ordinance would niot have an adverse effect on the City's supply of affordable housing.
4. That commuter traffic not impede MUNI transit service or overburden our streets or
neighborhood parking;
The proposed Ordinance would not result in commuter traffic impeding MUNI transit service or
overburdening the streets or neighborhood parking.
5. That z; diverse economic base be maintained by protecting our industrial and service sectors
SAN FRANCISDD : 4
PLANNING DEPARTMENT
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Resolution No. 20029 CASE NO. 2017-010365PCA

October 19, 2017

8.

Cannabis Regulation
from displacement due to commercial office development, and that future opportunities for
resident employment and ownership in these sectors be enhanced;

The proposed Ordinance would not cause displacement of the industrial or service sectors due to office
development, and future opportunities for resident employment or ownership in these sectors would

not be impaired.

That the City achieve the greatest possible preparedness to protect against injury and loss of

life in an earthquake;

The proposed Ordinance would not have an adverse effect on City's preparednéss against injury zmd
loss of life in an earthqunke.

That the landmarks and historic buildings be prgserved;

The proposed Ordinance wonld not have an adverse effect on the City’s Landmarks and historic
buildings.

That our parks and open space and their access o sunhght and vistas be protected from
development;

The proposed Ordinance would not have an adverse effect on the City's parks and open space and their
access to sunlight and vistas.

6. Planning Code Section 302 Findings. The Planning Commission finds from the facts presented
that the public necessity, convenience and general welfare require the proposed amendments to
the Planning Code as set forth in Section 302.

NOW THEREFORE BE IT RESOLVED that the Commlssmn hereby APPROVES the proposed Ordinance
described in this Resolution.

[ hereby certify that the foregoing Resolution was adopted by the Commhission at its meeting on October

19,2017, }
Jo . Ionin
Comnimission Secretary
AYES: Fong, Johnson, Koppel, Melgar, Richards
NOES: Hillis
ABSENT: Moot
ADOPTED: October 19, 2017
SAN FRANCISCO 5
PLANNING DEPARTMENT .
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October 26, 2017

San Francisco Board of Supervisors
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102

RE: Proposed Local Cannabis Ordinance Introduced September 26, 2017 — File Nos. 171041, 171042

Dear President Breed and Supervisors,

As members of the San Francisco Cannabis State Legalization Task Force, we have worked diligently for
the last two years to present recommendations to the Board of Supervisors.

During the most recent October 18, 2017, Task Force meeting, the Task Force spent a considerable
amount of time reviewing the proposed cannabis ordinance-introduced on September 26, 2017 — “Local
Ordinance.” We revisited what Task Force recommendations were included, what recommendations
were excluded, and what recommendations did not need to be addressed with Ieglslatlon

We feel that some of our Year | and Year i recommendatlons still need to be addressed.

The Task Force respectfully submits the below comments regérding the Local Ordinance:

General

e lLocal Leadership. In general, San Francisco should provide local leadership for the cannabis
industry in instances where State law is unclear or only limited information exists.

Consumgtlon
e Expansion of Adult Use Hospitality Venues. The Task Force recommends that the Local
Ordinance incorporate a general statement of intent to expand opportunities for cannabis use in
hospitality venues, such as dining establishments, Implementation strategies for these venues
should be developed in collaboration with key stakeholders, such as culinary and hospitality
organizations.

e Consumption Areas. The Task Force requests that the City continue to explore and consider a
land use designation for consumption lounges and establish guidelines to prevent cross-
contamination.

e Smoking/Vaping Locations. The City should address the issue of equal opportunity for
businesses by designating consumption lounges for smoking/vaping consistent with the creation
of lounges for the consumption of edibles already contemplated within the Local Ordinance.
This can be achieved by allowing applications for consumption lounge permits for
smokmg/vapmg The Local Ordinance should designate the locations where smoking/vaping can
occur.
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Cannabis Consumption in Parked Cars. The City should consider enforcement of State law with
respect to public cannabis consumption in vehicles {i.e. imposing fines, fees, and arrests) as a
low priority.

Land Use

Cannabis Retail Distance of 500 feet from Sensitive Uses. The Task Force proposes a distance of
500 feet to align with San Francisco’s current distance for existing tobacco retail permittees.

* Note: The Task Force reached modified consensus on this issue. Discussion points and
concerns related to proximity to sensitive uses were as follows:

o Adistance of 500 feet was proposed to align with San Francisco’s current distance
requirements for tobacco retail locations.* Some Task Force Members felt that 500 feet
was too close of a distance to sensitive uses. Task Force Members also expressed
concerns that distances less than the State standard of 600 feet would be contrary to
public opinion and make cannabis retailers more susceptible to federal raids and
business closures. One Task Force Member expressed concern that distances less than
the current San Francisco requirement of 1,000 feet from schools are subject to
mandatory minimum sentencing under Federal law, and prefers to keep the status quo
of 1,000 feet rather than risk exposing retailers to additional liability of federal
incarceration. Other Task Force Members supported a distance less than 500 feet, but
agreed to move forward with the overall recommendation.

Sensitive Uses Proximity. The Local Ordinance should include a statement that the City will
consider exceptions (i.e. less than the currently proposed 600 feet) with respect to the distance
new cannabis retailers can operate in proximity to sensitive uses in specific communities where
appropriate, e.g. the Castro. *Note: the above modified consensus points and concerns are also
applicable to this recommendation.

Clustering. The City should use the Conditional Use Authorization approval process in
determining alternatives to the 300 foot clustering requirement outlined in the Local Ordinance.
*Note: The Task Force reached modified consensus on this issue, with one Task Force Member
supporting a clearly defined clustering requirement rather than the use of Conditional Use

Authorization in certain cases. One Task Force Member also felt that 300 feet was too close of a :

distance between cannabis retail locations.

Permitting

Local Permitting - General. The Task Force has recommended that the City consider a waiver of
permitting requirements for cannabis smoking tents at special events, workforce permitting
requirements that create uniform standards across businesses, a non-profit permitting
framework, and delivery driver requirements. These issues are either unaddressed or partially

1 See San Francisco Health Code § 19H.4(f)(3).
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addressed in the Local Ordinance. The Task Force therefore requests that the Local Ordinance
reconsider these specific recommendations. )

Nursery Permitting. The Local Ordinance should define the nursery permitting structure and
approve nursery permits rather than wait for the State to provide further clarity in this area.

Community Engagement as Part of Permitting and Land Use Approval Processes. The Task
Force supports the permitting and land use community engagement provisions as drafted.

Accessory Use. The Local Ordinance does not contemplate accessory use permits at this time,
and the Task Force supports an accelerated process for developing the accessory use permitting
framework. *Note: The Task Force reached modified consensus on the issue of expedited
accessory use consideration, with general support of the accessory use concept. One Task Force
Member did not want accessory use to be part of the immediate implementation plan for the
City’s cannabis legalization framework. '

Agency Oversight. The Task Force supports the City agency regulatory structure provisions as
drafted.

Cannabis Event Permitting. The Local Ordinance should include a process for cannabis event
permitting.

Taxation

Other

Tax Revenue Allocation Priorities and Data Collection. The Task Force requests that the Office
of Cannabis consider allocating potential tax revenue towards the City’s local regulatory, policy,
and programmatic goals, and prioritize the collection of appropriate data points to assess the
impact of cannabis tax expenditures in achieving these goals. For reference, the Task Force’s
suggested allocation priorities include, but are not limited to: workforce development,
entrepreneurial opportunity funds, education for students and youth, education and training for
formerly incarcerated persons, and community-identified priorities.

SFUSD Collaboration. The Task Force recommendations specific to collaborating with the San
Francisco Unified School District {SFUSD) were not legislated in the Local Ordinance. The Task
Force therefore requests that the Local Ordinance contain a statement that references the
intent to collaborate with SFUSD in the development of age-appropriate cannabis education in
health education programs and builds upon the school district’s existing educational model.

Public Safety. The Task Force supports the public safety-related provisions of the ordinance as
drafted. ‘ ‘
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Thank you for your consideration, and please feel free to contact us with any concerns, comments or
questions. We look forward to working closely with you to ensure a safe environment for consumers,
patients, and workers in San Francisco’s regulated cannabis industry.

Sincerely,

‘Sara Payan, Seat #12 & Co-chair - sara@sarapayan.com
Terrance Alan, Seat #19 & Chair - terrance@seguelmedia.com
Jennifer Garcia, Seat #20 & Co-chair - jen.garcia7@yahoo.com
San Francisco Cannabis State Legalization Task Force
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Note: NL = Not Legislated

San Francisco Cannabis State Legalization Task Force
Year I Recommendations
Ofﬁce of Cannabis Inventory Document - 10/16/2017

T I

Recommendatlon Sub Category Publlc Safety

# [Recommendation

lncludeg

Rationale o

Local policy guidelines for drlvmg u.hder the mfluence should

Driving Under

the Influence 1 |be developed that are based on behavior testing until science-

{pun based testing exists. NL

San Francisco should provide technical assistance to
California Highway Patrol (CHP) as they develop DUI
2 |protocols and standards. As part of this technical assistance,
San Francisco should explore the use of cannabidiol (CBD) as
an antidote to manage overconsumption, with the current
naloxone program as a potential model. ' NL
3 DPH is in the process of crafting a public awareness campaign that will
San Francisco should develop and |mplement a city-wide DUI include education around driving under the influence, per the Mayor's
public awareness campaign. NL request via the November 9, 2016 Executive Directive.

Neighborhood '

Safety Good Neighborhood Policies are contemplated in the legislation and
applicants are required to agree to them as part of the application
process. The proposed standards are the following: (i) Provide to
residential and commercial neighbors located within 50 feet of the
Cannabis Business the name, phone number, and email address of an

4 onsite community relations staff person who may be contacted
. concerning any problems associated with operation of the
San Francisco should develop cannabis business operating establishment; (i) Maintain the Premises, adjacent sidewalk and/or
standards to form part of the business permitting process. alley, and associated parking areas in good condition at all times; {iii)
These standards would ensure that cannabis businesses are Prohibit loitering in or around the Premises, and post notifications on
“good neighbors” to the communities in which they are the Premises advising persons of this prohibition.
located. Yes
v Operating standards contemplated will require cannabis businesses to
5 Cannabis businesses should be like any other business in San ensure their space and the space surrounding their establishment is
Francisco in appearance and manner: well-lit, clean, secure, remains free of litter, and is lit in a manner that supports public
appropriate hours of operation, guidelines for security, etc. Yes safety.

San Francisco Three top considerations for the San Francisco Police

Police Department (SFPD) when it is developing its criminal

Department enforcement and training strategies are:

(SFPD) NL
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San Francisco Cannabis State

_alization Task Force

Year I Recommendations
Office of Cannabis Inventory Document- 10/16/2017
Recommendation Included  |Rationale
Enforcement a) Strategies must represent community sensitivities and be
and Training developed together with parents or an agent of family
Priorities representation; NL
b} Strategies should be informed by subject matter experts in
-|all areas of the cannabis industry, and not simply police )
officers training and/or educating other police officers; NL
¢) The SFPD should collaborate with Child Protective Services
_Ito establish guidelines for determining the safety of a juvenile
in the custody of an impaired adult.
NL
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San Francisco Cannabis State Legalization Task Force
Year I Recommendations
Office of Cannabis Inventory Document - 10/16/2017

I # JRecommendation

Recommendation Sub:Category: Public Consumption - -

_1_Included

[Rationale

Meaning of the
Word “public”

San Francisco should allow and create policy pathways for
smoking cannabis in public places that become privatized.
These pathways should follow rules set by the San Francisco

The California Health and Safety Code states that the smoking of
cannabis or cannabis products is prohibited in any location where the
smoking of tobacco is prohibited. San Francisco has been a leader in
ensuring that everyone has the right to clean air and is not exposed to
second hand smoke.. San Francisco’s policymakers have passed local
ordinances that include the prohibition of smoking of tobacco or any
other weed or plant products in public areas such as parks, recreation

passive exposure to marijuana smoke among children, nonsmokers,
and people who work in cannabis businesses is a concern, and the City
Is committed to maintaining its progressive clean air laws. Therefore,
this legislation does not propose allowing smoking/vaping in public
places, except at medical cannabis dispensaries that received a prior

areas and at certain outdoor events. As with the smoking of tobacco, .

Department of Public Health for tobacco use. No smoking-area designation from the Planning Department.
Under California and San Francisco law, the smoking of tobacco is not
allowed in any place of employment, with a limited number of
exceptions. Under the proposed legislation, a permitted medical
cannabis dispensary with a prior smoking-area designation from the
Planning Department will be allowed to maintain its smoking/vaping
onsite location for medical use only. Beyond that, smoking/vaping is

The smoking of cannabis should be allowed anywhere that not proposed to be allowed at other commercial cannabis locations in

tobacco smoking is allowed. Indoor venues must provide the City. Note also that the proposed legislation requires such

proper ventilation that addresses odor and smoke if smoking dispensaries to meet ventilation guidelines that will be developed by

is allowed indoors. Partial the Health Department.

The San Francisco City Attorney should provide further legal ) :

guidance regarding consumption in public-private spaces, i.e. Further clarification is not being sought by the City on this issue at this

where, when and how it could be done in the City. ’ No time.
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San Francisco Cannabis Statc
Year I Recommendations
Office of Cannabis Inventory Document - 10/16/2017

Jization Task Force

# |Recommendation Included |Rationale
On-site
Consumption Under the proposed legislation, the City will allow on-site consumption
ber Proposition of edible cannabis products. The Department of Public Health will issue
64 a separate permit to cannabis retailers that wish to allow onsite
consumption of edible products, and rules and regulations to that
effect will be forthcoming. Note that under the proposed legislation,
10 the definition of cansumption does not include smoking/vaping. A
permitted medical cannabis dispensary with a prior smoking-area
designation from the Planning Department will be allowed to maintain
its smoking/vaping onsite location for medical use only. Beyond that,
San Francisco should allow on-site consumption at cannabis smoking/vaping is not proposed to be allowed at other commercial
retail locations. Partial cannabis locations in the City.
Under the law, The Department of Public Health will develop rules and
regulations governing the on-site consumption permit. These rules and
11 regulations will incorporate whatever consumption allowances the
San Francisco’s on-site consumption requirements should not State will provide for In its emergency regulations, to be released in
be stricter than those outlined in Proposition 64. Partial November, 2017.
Overconsumpti
on and
Encouraging
Safe and 12 |San Francisco and the Department of Public Health should The Department of Public Health is actively developing a public
Responsible “|collaborate with the cannabis industry and the community to awareness campaign focused on driving under the influence and youth
use Across the develop a health promotion strategy for preventing access and exposure. DPH will aim to include a variety of perspectives
City overconsumption and youth access. Yes in developing and implementing this campaign.
Recommendation Sub-Category: Youth Access and EXPOSUIS - o i s, i i 7 foiis 0 ool el D e T s
Education
13 The San Francisco Unified School District (SFUSD) should be
involved in developing age-appropriate cannabis education
for San Francisco schools’ health education program. NL
The SFUSD has an existing educational model focusing on
wellness centers and health-based classroom education that
should be used as the foundational framework for age-
14 |appropriate cannabis education. This framework should be
analyzed (via data review) to identify gaps and revitalize the
curriculum to effectively educate schoolchildren about
cannabis use. ' NL
Proposition 64 funding for student-focused cannabis
15 (education programs should also capture children outside of
the SFUSD system. NL
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" San Francisco Cannabis State Legalization Task Force
Year I Recommendations
Office of Cannabls Inventory Document - 10/16/2017

#_|Recommendation Included  |Rationale
Proposition 64 funding for student-focused cannabis
16 education programs should be distributed in a collaborative
lway across a variety of organizations, especially those that
are already engaged in these issues. To ensure this, San
Francisco should develop funding criteria for making grants. NL
17 |The State should vest decisions regarding student education
implementation and funding criteria solely in the counties. NL
Preventing , The Health Department is conducting a health impact assessment that
Sales to Minors|  -|San Francisco should conduct research regarding access for draws together evidence from multiple sources to better understand
| 18 minors in the illicit market after the passage of Proposition the potential health impacts from legalization in San Francisco,
215 and in other states that have legalized cannabis for adult especially with regard to youth access and exposure. The Health
use in order to better understand how minors may access Department will continue to collaborate with research experts to
cannabis after adult use is legalized in California. NL monitor the impact of cannabis legalization on minors
Advertising ’ )
State cannabis related advertising restrictions prohibit cannabis
advertising within 1,000 feet of schools, playgrounds, youth centers, or
19 day care centers. State law also prohibits advertising to occurin a
: . manner intended to encourage persons under 21 years of age to
The regulation of other industries, such as alcohol and consume cannabis or cannabis products. The City will work with the
tobacco industries, should serve as a mode for momtormg . state, reglonal and local partners to develop any necessary and
the effect of advertising on minors. Yes appropriate policies regarding monitoring of advertising to minors. .
The San Francisco City Attorney should conduct research
20 |regarding the free speech limits to regulating cannabxs
advertising at the local level. NL
San Francisco should conduct research to learn more about
21 [the strategies other adult use legalization states have used to
regulate advertising to protect youth. NL
San Francisco’s advertising regulating bodies must do
continuous forecasting to appropriately guard against “too The City will work with the state, regional and local partners, including
22 [much cannabis advertising” and be agile in adapting to local agencies that provide access to advertising opportunties, to
rapidly emerging social trends that could increase exposure develop any necessary and appropriate policies regarding monitoring
to youth. NL of advertising to minors.
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San Francisco Cannabis Stai.

_galization Task Force -

Year I Recommendations
Office of Cannabis Inventory Document - 10/16/2017

Recommendation

Included

Rationale

Criminal
Diversion and
Decriminalizati
on Options for
Youth

23

It is unlikely that, even with the most robust cannabis
education programs for youth, there will be a zero percent
usage rate among minors In San Francisco - they may

continue to consume and/or sell in schools and other places. -

in light of that, San Francisco schools should take a reality
and science-based disciplinary approach and rely on harm
reduction principles to manage such situations. For example,
for minors who commit cannabis-related offenses while at
school, suspension and expulsion should not be the default
tools used by schools to discipline students.

NL

Youth
Protection

24

San Francisco Unified School District should identify and
collaborate with key stakeholders to explore alternatives to

. |lexpulsion for youth facing disciplinary action for cannabis.

NL

25

San Francisco should develop policies to protect youth, e.g. -
develop clearly labeled packaging requirements to prevent
accidental cannabis consumption by youth.

Yes

The legislation mirrors state requirements that all items sold must be
in a child resistant container and placed in an opaque package when

Recommendation Sub-Category: Tourism/Hospitality ..~ ./
!

San Francisco
Cannabis
Culture

26

)
develop pdlicies that achieve an appropriate balance
between discretion and visibility of adult use cannabis"
culture. Along these lines, the City should create pathways
that allow tourists to access adult use cannabis products and
legal consumption spaces while preventing undesired
exposure for those who prefer limited Interaction with the

a) Allow cannabis consumption indoors to prevent

Under the proposed legislation, the Department of Public Health will
issue separate permits to cannabis retallers that wish to allow onsite
consumption of edible cannabis products, and rules and regulations to
that effect will be forthcoming. Tourists would be able to access such
spaces for consumption purposes. A permitted medical cannabis
dispensary with a prior smoking-area designation from the Planning
Department will be allowed to maintain its smoking/vaping onsite
location for medical use only. Beyond that, smoking/vaping is not
proposed to be allowed at other commercial cannabis locations in the

unintended exposure Yes City. . i
The legislation allows for consumption of cannabis at retail locations
. that obtain an onsite consumption permit from DPH, and such
b)  Limit visibility of consumption in adult use retail consumption locations may not be visible from any public place or non-
storefront locations to prevent exposure from the street Yes age restricted area.
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_ San Francisco Cannabis State Legalization Task Force
Year I Recommendations

entory Document - 10/16/2017

Office of Cannabis Inve
# |Recommendation : Included _|Rationale
The legislation requires distribution of a Responsible Consumption Fact
Sheet at the point of sale, the content of which will be created by DPH.
Moreover, the Office of Cannabis is working with SF Travel and the
c) Collaborate with tourism/hospitality stakeholders to Chamber to develop information for tourism/hospitality to remain
provide tourists with educational materials and information educated on the status of adult-use cannabis as well as responsible
about safe access and consumption of adult use cannabis. Yes consumption, etc. )
the hospitality and tourism industry to develop pathways for
27 lodging establishments to become “cannabis-friendly,”
thereby providing a legal consumption space for tourists.. This legislation does not create a pathway for the Department of Public
without access to a private residence. No Health to permit consumption in any space other than cannabis retail.
There is a notable desire within the culinary community to
incorporate adult use cannabis in dining
options/opportunities, including the use of cannabis as a
meal ingredient and the establishment of food/cannabis
pairing options. San Francisco should collaborate with key
stakeholders, such as culinary and hospitality organizations,
to develop strategies for increasing these opportunities for
28 restaurants and other food establishments. Strategies could
include:
a) Developing, proposing and pursuing a state legislative
approach that would create an exemption for these types of Noted, and will review with the Mayor's Office to inform the City's
culinary experiences. NL 12018 state legislative agenda.
b) Development of a patron notification process for any food
establishment offering these opportunities NL
c) Development of mechanisms to determine the appropriate
distribution of cannabis-friendly dining venues throughout
the City. NL

Tourist and
Resident
Experiences

San Francisco should collaborate with key stakeholders, such
as the Department of Public Health and tourism/hospitality
organizations, to develop educational materials for tourists
and residents that:
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San Francisco Cannabis State
Year I Recommendations
Office of Cannabis Inventory Document - 10/16/2017

Jization Task Force

Recommendation

included

Rationale

29

a) promote safe cannabis consumption

Yes

The legislation requires distribution of a Fact Sheet related to safe
consumption by retailers at the point of sale, the content of which will
be created by DPH. DPH is also in the process of developing and
Implementing a public awareness campaign. The Office of Cannabis is
also working with SF Trave! and the Chamber to develop information
for tourism/hospitality entities to remain educated on the status of
adult-use cannabis as wel! as responsible consumption, etc.

b) provide information on different product types and their
physiological effects, and

Yes

The leglslation requires distribution of a Fact Sheet related to safe
consumption by retailers at the point of sale, the content of which will
be created by DPH. DPH is aiso in the process of developing and
implementing a public awareness campaign. The Office of Cannabis is
also working with SF Travel and the Chamber to develop information
for tourism/hospitality entities to remain educated on the status of
adult-use cannabis as well as responsible consumption, etc.

c) outline strategies to identify and manage
overconsumption. :

Yes

The legislation requires distribution of a Fact Sheet related to safe
consumption by retailers at the point of sale, the content of which will
be created by DPH. DPH is also in the process of developing and
implementing a public awareness campaign. The Office of Cannabis is
also working with SF Travel and the Chamber to develop information
for tourism/hospitality entities to remain educated on the status of
adult-use cannabis as well as responsible consumption, etc.

The educational materials should be made available in
various languages and formats (e.g. websites, brochures,
signage, mobile applications, etc.), and distributed where
adult use cannabis is allowed to be consumed and/or

Yes

While DPH is providing the content for the required Responsible
Consumption Fact Sheet, the City can translate this and can have it
available in multiple languages for distribution at the point of sale and
on the Office of Cannabis website. A general FAQ sheet wiil also be
translated into all languages mandated through the Language Access
Ordinance. '

30

purchased, such as cannabis retail locations.

San Francisco, in collaboration with key City Agencies and
stakeholders, should develop educational materials and

trainings for cannabis retail licensees, their employees, and

cannabis business license applicants on serving cannabis and
cannabis products safely, responsibly, and legally. The
Licensee Education on Alcohol and Drugs {LEAD) Program
could serve as a model for this. '

Yes

While LEAD is a good model to provide baseline education for
employees regarding the laws and regulations they are required to be
aware of and to follow, the City is not aware of existing education
related to retail cannabis service. The Office of Cannabls would be
happy to partner with city agencies and other stakeholders to identify
models and to ultimately ensure appropriate training occurs so that
employers and employees understand best practices related to

responsible service of cannabis and cannabis products.
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San Francisco Cannabis State Legalization Task Force
Year I Recommendations ‘
Office of Cannabis Inventory Document 10/16/2017 - v

# IRecommendation

# |Recommendation
Recommiendation:Sub-Category:-Land Use .. L L
Non-Retail San Francisco should aHow non- retall adult use cannabls uses

Uses " (i.e. cultivation, manufacturing, distribution) and utilize the The legislation contemplates non-retail permits for cultivation,
existing Planning Code framework to establish land use manufacturing, testing and distribution and incorporates analogous
controls for those uses. Yes land use controls for these activities.

_|distance to sensitive uses for non-retail businesses.
Conslstent with current regulations for non-retail medical
cannabis uses, non- retail adult use cannabis uses should
therefore be exempt from distance requirements for
sensitive uses (e.g. schools, youth centers, etc.).

The existing Planning Code framework already addresses . ‘

The legislation does not apply sensitive use controls to all self- ' , -
contained/totally enclosed permit types: cultivation, manufacturmg,
Yes testing, distribution and nonstorefront retail.

Retail Uses . :
' Specifically, the following text is included: “With respect to any ¢
application for the establishment of a new Cannabis Retail Use, in
addition to the criteria set forth in subsections (c) and (d) above, the )
Commission shall consider the geographic distribution of Cannabis ;.
Retail Uses throughout the City, the balance of other goods and
services available within the general proximity of the proposed
Cannabis Retail Use, any increase in youth access and exposure to
cannabis at nearby facilities that primarily serve youth, and any

San Francisco should develop meaningful qualitative findings
3 |for the Planning Commission and/or other commission(s) to
use when reviewing adult use retail applications.

Yes proposed measures to counterbalance any such increase.” {
San Francisco should reduce the distance new cannabis The required minimum distance would be 600’, which is 400’ less than
retailers can operate in proximity to sensitive uses to one presently required for MCDs. The ordinance reduces proximity to some i
that is less than the State- required 600 feet. Partial sensitive uses. ;

San Francisco should also measure this distance with a "path
of travel" approach rather than a straight line, parcel to
parcel measurement.

Straight-line measurement would continue to be used; other : :
methodologies are far too ambiguous and would present uncertainty .
No and controversy for cannabis retailers and neighbors alike.

San Francisco should develop reasonable quantitative
standards to regulate the location of, and permitting process
for, adult use retail locations in San Francisco. These
standards should include, but are not limited to:
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Recommendation

Included

Rationale

5 a) Strategies to facilitate meetings between the applicant and

neighboring community prior to the Planning Commission
hearing and/or application process to address neighborhood
concerns

Yes

The existing Pre-Application Requirements would apply to all MCDs in
NC Districts -

b) Strategies to prevent clustering (as discussed below)

Yes

A 300’ clustering requirement would be created

c) Considerations for proximity to sensitive uses (as discussed

below)

Yes

A clear 600’ minimum requirement only from schools would be
established

San Francisco should further define and/or refine definitions
of “sensitive uses” and expand locations in which new
cannabis retailers could operate, where appropriate.

Yes

As above, sensitive uses would be refined to only include schools and
the present 1,000’ minimum separation would be reduced to 600’,
thereby allowing a greater range of geography in which cannabis
businesses could seek permission to operate.

San Francisco should consider varying approval processes
(e.g. neighborhood notice only; notice plus mandatory
Discretionary Review hearing; notice plus Conditional Use
Authorization; etc.) for different zoning districts, with more
rigorous review processes in Neighborhood Commercial
Districts or other locations which present potential land use
conflicts and less rigorous processes in other districts, such as
Downtown or industrial districts.

Yes

NC Districts would generaily require CU; Mixed-Use Districts would
generally require neighborhood notice; Downtown Districts would
generally be as-of-right.

San Francisco should d‘evelop policies to prevent clustering of
adult use cannabis retailers. Strategies may include:

a) Use of “buffer zones” around other adult use retail
locations. The distance of these buffer zones should balance
both community concerns and business interests, with the
aim of preventing too high a concentration of retail locations

in a given district while also encouraging healthy competition.

Yes

A cannabis businesses could not locate within 300" of another such
business.

b) Stricter clustering provisions in Neighborhood Commerecial
Districts to balance neighborhood concerns, and less strict -
clustering requirements in other districts, such as Downtown

or Industrial districts.

Partial

While the minimum clustering distance is the same throughout the
City, CU criteria applicable in NC districts require that the Commission
consider additional adjacencies and other factors such that a higher
level of scrutiny would apply.

10
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# |Recommendation Included _ [Rationale
San Francisco should include adult use cannabis retail
businesses in existing Formula Retail rules.
9 Note: Formula retail rules state that if an establishment has
eleven or more retail locations worldwide, it is subject to a
i i izati cess. - . ] . .
more stringent review and authorization pro In the proposed ordinance, Cannabis Retail and MCDs are subject to
Yes Formula Retall controls.
San Francisco should allow retail locations in areas other than . ; . X
- In areas with floor-by-floor zoning controls, cannabis businesses would
10 |the ground floor, such as spaces located at basement level,
. be allowed on the basement, ground, and 2nd levels. In other areas
second floor or higher. . . . i
Yes where allowed, cannabis businesses would be allowed on all levels.
San Francisco should develop a mechanism to prioritize the
) - - - . rators ) )
11 re-permitting of medical cannabis business operato v'vho The proposed legislation prioritizes applications from operators who
were shut down by the federal government or lost their . . . .
. . . - were in good standing with the City but were forced to close due to
original permit due to sale of building and loss of lease. . .
: Yes federal intervention/enforcement.
San Francisco should align regulations for adult use cannabis ,
12 |retail signage on store fronts with regulations for other retail Specific cannabis retail signage provisions are not proposed in the
businesses. Yes Planning Code changes.
MCD and Adult .
Use Retall Medical cannabis dispensaries have more stringent ADA
Zoning ’ requirements to increase access for patients, which may not
Approval 13 be necessary for adult use retailers. Therefore, adult use
cannabis retailers, as distinct from medical use cannabis
Processes
retailers, should not be subject to the heightened ADA :
requirements that currently apply to MCDs. Retailers would be required to retain medical as a use, therefore, their
Partial ADA requirements remain just as stringent as those of MCDs.
San Francisco should craft a reasonable process for current
medical cannabis dispensaries to transition into the adult use
market. A “transition” would include a medical dispensary
14 adding adult use products or a medical dispensary switching
to an adult busi . “ u ]
. adult use . usm?ss model. Such grandfathered The proposed land use controls do provide a way for existing MCD to
medical cannabis businesses should be exempt from any - -
. : convert to CRs. The provision exampts existing MCDs from more
new, more restrictive land use provisions that may be _ - L L
: . ) restrictive clustering provisions, and exempts them from obtaining
applicable to adult use retail businesses. Yes

Recomimeridation Sub-Category: Social Justice/Workforce'Development " -

Conditional Use Authorization.

11
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Recommendation
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Rationale

Successful
Workforce

15

San Francisco should collaborate with San Francisco City
College, San Francisco Unified School District, and other
workforce development organizations and key stakeholders,
to develop new or build upon existing training and
apprenticeship programs as workforce pathways for
individuals to participate in all aspects of the cannabis
industry (i.e. cultivation, laboratory testing, manufacturing,
retail, etc.). These programs should increase opportunities for
individuals to enter the cannabis industry, but also be part of
a broader workforce strategy to increase job opportunities in

NL

San Francisco Workforce does this for other sectors and will lead
initiatives to incorporate cannabis occupations into this approach.
Once certification and licensing standards for employees are
established, workforee will work to prepare people towards achieving
industry-recognized credentials.

16

San Francisco.should ensure that those with a criminal justice
history are not automatically barred from job opportunities
within the cannabis industry, and that license holders are
incentivized to hire people with a criminal justice history to
the extent possible.

Yes

The legislation does not contemplate stricter eligibility requirements-
than the state, notably around conviction history review. The ’
legislation directs the Office of Cannabis to make every effort to
coordinate conviction history review with the state so both local and
state eligibility is defined at the beginning of the permitting process.
Also, by implementing First Source standards, businesses will have’
direct access to a pipeline of qualified but oftentimes disadvantaged
candidates that include people whom have interacted with the criminal
justice system.

17

San Francisco should create incentives {rather than
mandates) for cannabis businesses to hire local residents and
individuals from communities affected by mass incarceration.
The City should also create hiring preference policies for
residents who have moved out of the City due to the high
cost of living. .

Yes

The legislation contemplates requiring participation in the First Source
Hiring Program for all permanent permit holders, meaning businesses
would post any new entry-level positions with San Francisco’s
workforce system before posting those positions publicly (i.e. their
website, linked in, craigslist, monster, etc.). As a good faith effort (as
lopposed to a mandate) First Source ensures that participating
businesses consider qualified San Francisco residents whom have
sought out workforce services before they begin recruiting for
candidates through more traditional hiring practices that may lead to
under representation by low-income or disadvantaged San
Franciscans. First source has proven to be a valuable tool for local
businesses in gaining access to a screened pool of qualified candidates
for entry-level positions.

18

San Francisco should lower financial barriers to enter the
cannabls industry by collaborating with workforce
development organizations to provide high quality, free or
low-cost cannabis workforce trainings, which should include

both online and in-person modalities.

Yes

As mentioned earlier, San Francisco Workforce does do this for other

sectors and will incorporate cannabis occupations into this approach.

12
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#_|Recommendation . Included  |Rationale
The cannabis industry is a dynamic field, and as such, San
Francisco should collaborate with workforce development
19 organizations to provide continuing education to maintain a
well-trained, competent workforce and assure .
patient/consumer safety as new technologies and products As mentioned earlier, San Francisco Workforce does do this for other
emerge. ' Yes sectors and will incorporate cannahis occupations into this approach.
While persons under the age of 21 are not eligible to be employed by a
commercial cannabis businesses, the San Francisco workforce system
includes a Provider exclusively dedicated to formerly incarcerated |
San Francisco should create job opportunities and participants and their unique hiring needs. in addition both our Adult
- |Imechanisms to educate, traln, and hire formerly incarcerated and Young Adult programs see a disproportionate number of
20 |persons, transitional age youth (age 18-21), and young adults participants with criminal backgrounds. These tend to be the people
(age 21-26). The City's current process for hiring formerly that access workforce services because of the level of difficulty they
incarcerated persons could serve as a model. face when trying to find employment. The workforce system is
designed to offer education and training pathways for its participants
to qualify for demand occupations. First Source is a proven madel for
increasing access to job opportunities by participants in the workforce
Partial system
San F isco should wo i \ .
3 rarfcxs shou . W r.k with key _stafkeholders to de'velop TThe workforce system hosts job fairs regularly and can easily
mechanisms to publicize job opportunities and draw diverse . . i ’ :
21 ) . X . incorporate cannabis employers and opportunities. OEWD's business
candidates to the cannabis workforce, such as job fairs, . . . .
public education campaigns, or other pipelines services team can support communications strategies to increase
" ! ) NL awareness of the opportunities the industry creates.
San Francisco should ensure that existi lici
. suretha X{S lpg workforce policies Operators will be required to comply with all local and state safety,
and protections for wage and benefit rights are extended to . . e it o
22 . . wage and labor ordinances. Revisions to the legislation will
the cannabis industry workforce, such as connecting worker X . , - . .
. e contemplate including a detailed description of how the applicant will
rights protections to the permitting process. ) .
Yes meet all state and local laws related to worker rights and protections.
. . ) . T . . . Wi eyt . ae
Post-legalization, there will be a need for lab technicians with his could likely allg.n. 't,h the C|t.y s e)fIStmg health care sector
. - . trainings. Once certification and licensing standards for employees are
23 [the capacity for testing cannabis products, and San Francisco . ) o
. s - established, workforce will work to prepare people towards achieving
should invest in this capability. ) - .
NL industry-recognized credentials.

13
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Rationale

Entrepreneurs
hip
Opportunities

24

San Francisco should engage workforce development
organizations, community-based organizations, community
members, and other key stakeholders to develop strategies
to reduce economic barriers for people of color, women, and
formerly incarcerated persons to enter the cannabis industry
as entrepreneurs. Strategies could include:

The legislation pending before the Board of Supervisors proposes that
no applications for permanent commercial cannabis activity be made
available until an Equity Program has been established. This program is
intended to encourage a more equitable and inclusive local industry;
and it will be developed and informed by an Equity Access Report due
to the Board of Supervisors and the Mayor by November 1, 2017.

The Office of Cannabis is working on the Equity Report with the Human
Rights Commission and the Controller’s Office. The report will present
available data on disparities in the cannabis industry based on race,
income, economic status, gender, disability, sexual orientation, gender
identity, and HIV/AIDS status. It will also include recommendations
regarding policy options that could {A) foster equitable access to
participation in the industry, including promotion of ownership and
stable employment opportunities in the industry (B) invest City tax
revenues in economic infrastructure for communitles that have
historically been disenfranchised, (C) mitigate the adverse effects of
drug enforcement policies that have disproportionately impacted
those communities , and (D) prioritize individuals who have been
previously arrested or convicted for marijuana-related offenses.

a) Conslder a prioritized permitting process'to help operators
reduce initial start-up costs {e.g. subsidized rent while
undergoing permitting process)

Partial

The legislation does not currently contemplate reallocation of existing
funding for the purpose of subsidizing rent. However, the legislation
contemplates giving priority prdcessing to Equity Applicants, a category
to be defined by the City this fall. Additional policies to support equity
operators will be further defined during the development of the
proposed Equity Program.

b) Creation of grants or other funding opportunities to assist
people of color, women, and formerly incarcerated persons
in achieving business ownership

No

This legislation does not currently contemplate the reallocation of
existing funding to assist people of color, women, and formerly
incarcerted persons from achieving ownership, however, this will be
one area the City will seek to address through the creation of an Equity
Program this fall.

c}.Equity licensing

Yes

This legislation contemplates only allowing eligible candidates access
to applications for a permanent permit to operate once an Equity
Program is established. At the time applications are opened, it is
proposed that equity applicants receive priority review for permit

processing.

14
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# |Recommendation Included  IRationale
The Equity Program contemplated includes priority permit processing
and technical assistance to applicants who meet Equity Criteria.
: . o L Subsidized permitting and licensing fees will be contemplated during
d) Subsidized permitting and licensing fees the development of the Equity Program and may be reviewed when
the permit and license fee legislation is before the Board of Supervisors
Partial this fall.
e} Use of existing small business support structures and The Office of Economic and Workforce Development will do a survey of
programs as models, such as the Mission Economic all of small business support structures and programs, and this survey
Development Agency (MEDA), Minority-owned Business should be able to identify which programs cannabis businesses are
Enterprise (MBE), Women-owned Business Enterprise (WBE) eligible for today and where there may be any missing pleces. OEWD
programs, and others. can then work with the City and State to identify potential funding
NL sources for additional programming that may be needed.
Due to federal cannabis prohibition, cannabis business :
owners cannot easily access banking services, and therefore,
must operate on a largely cash-only basis. Thus, business
25 fownership is limited to entrepreneurs with access to capital. While the federal prioritles for the Office of Cannabis will reflect -
San Francisco should therefore advocate for a change In advocacy around changes to federal prohibition to align with state and
federal prohibition policy and explore opportunities to use local law, this legislation does specifically speak to palicies related to
City funding and/or local credit unions to provide banking NL allowing for city funding for banking services.
Proposition 64
Community
gt:;r:]\f[:stment San Francisco should apply for Proposition 64 Community
Reinvestment Grants and collaborate with key stakeholders
to allocate funding to programs that benefit the communities
targeted by the Proposition 64 grant funding. Program
priority areas could include:
s the educational system
26 | childcare subsidies
* services for formerly incarcerated persons and other
communities affected by cannabis prohibition
s housing
* job creation
» behavioral health services )
* criminal record expungement The City has engaged with the State on all funding opportunities and
will continue to proactively advocate for funding formula and compete
NL

- [for allocations that benefit San Francisco programs and communities. .

15
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27

San Francisco should encourage cannabis businesses to invest
in community benefit agreements that allocate resources to
community.

Yes

The legisiation proposes requiring a community benefits agreement
from all commercial cannabis businesses, which at a minimum requires
participation in the City's First Source Program. The legislation also
propaoses priortizing permit processing based on the following: (1)
Applications from Equity Applicants;

(2) ‘Applications that, if awarded a permit, would contribute to the
continued access to Medicinal Cannabis for individuals who qualify to
use Medicina! Cannabis under California Health & Safety Code Section
11362.5; (3) Applications from Applicants that were operating a
Medical Cannabis Dispensary in compliance with the Compassionate
Use Act prior to September 1, 2016; {4) Applications that demonstrate
a commitment on the part of the Applicant to provide benefits to the
surrounding community, including but not limited to workforce’
opportunities and community benefits contributions; and (5}
Applications that, if awarded a permit, would provide for the
continued employment of persons in the Cannabis industry.

Social Justice

28

San Francisco should include cultural competency trainings as
part of the cannabis workforce development strategy.

NL

While the overall workforce strategy is not legislated through these
ordinances, the City can review ways to provide appropriate trainings
to employees. The Office of Cannabis seeks to better understand if
there is/are a specific cultural need(s) that the Task Force seeks to
address through this recommendation.

29

San Francisco should develop pathways, such as an amnesty
program, to encourage existing businesses to transition from
the iHlicit to legal market.

Yes

The City is facilitating a registration process for existing medicinal
cannabis businesses not currently permitted under Article 33 of the
Health Code. This regisration process allows San Francisco cannabis
businesses to provide the City with information including: Business
Registration Certificate, proof to occupy, location, verifiable date of
operation, etc. IF businesses have this information and they are
conforming to the Planning Code, the business will be subject to an
inspection. If the business passes the inspection and provides the City
with all necessary information, the business will be eligible for a
temporary permit to operate their medical cannabis business. This
temporary permit will authorize them to seek a temporary license from
the state beginning Jan 1. 2018.

16




142

San Francisco Cannabis State Legalization Task Force
Year I Recommendations-
Office of Cannabis Inventory Document - 16/16/2017

Recommendation
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Rationale

30

San Francisco and the San Francisco Police Department
should collaborate with community policing and diversion
programs to educate businesses ori the transition from the
illicit to legal market.

NL

31

The San Francisco District Attorney and Public Defenders
Offices should work to streamline the record expungement
and resentencing process for individuals with eligible

previous convictions as outlined in the Proposition 64.

NL

Recommendation Sub-Category:.Licensing

Licensing -
Local industry
Licenses

San Francisco should develop a local adult use cannabis

While the proposed legislation offers many types of permits, it does
not allow for all activities allowed by the state such as nurseries and

1 llicensing system that aligns and builds upon the State license outdoor agriculture. All local applicants, except retail applicants, are
types and structure, . not required to apply for an "M-Type" or and "A-Type" permit
: Partial {(although they will be required by the state)
San Francisco should consider creation of new license types,
in addition to the State-defined license types, to .
accommodate the diverse businesses within the adult use
cannabis industry in the City. Any newly created local license
types should be shared with the State and may include the
following:
.k New category: Manufacturing 6B Special baking/cooking
license
* New category: Consumption lounge
* New category: Events (e.g. commercial events and farmers’
markets, etc.) The legislation only contemplates permit types that align with existing
state license types established by MAUCRSA at this time.
The City should also explore the possibility for one-day event Manufacturing is allowed, and consumption will be allowed at retail
permits, locations, under certain conditions. Special event permits are not
No contemplated in this legislation. :
The legislation allows cultivators, manufacturers and distributors the
San Francisco should support opportunities for existing opportunity to conduct medicinal and adult use related activities on
3 businesses to participate in the cannabls industry by allowing their premises. The legislation requires retailers to either conduct only
for dual (i.e. the ability to sell both non-cannabis & cannabis medical, or adult-use and medical activities on their premises. No
products) licensing opportunities. solely adult-use retail activity is permitted under the proposed
Yes legislation.

17
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In order to provide a consumption space, San Francisco
should consider waiving licensing requirements for smoking
tents at special events where there is no cannabis
distribution.

No

_|Similar to DPH's approach to onsite consumption at retail locations,

San Francisco has been a leader in ensuring that everyone has the right
to clean air and is not exposed to second hand smoke, Because the
City is committed to maintaining its progressive clean air laws, this
legislation does not contemplate permitting smoking tents at special
events.

Proposition 64 includes a Type 7 = Manufacture 2 license for
sites that manufacture cannabis products using volatile
solvents. In planning for these uses, San Francisco should use
the Planning Department’s zoning map for volatile
manufacturing and only issue Type 7 = Manufacturer 2
licenses in these permitted areas.

Yes

This legislation proposes zoning volatile solvent manufacturing only in
locations where such activity would be allowed in an analogous use,
such as in PDR-1-G, PBR-1-D, and PDR-2.

Licensing -
Local
Workforce
Licensing

San Francisco should consider workforce licensing
requirements that create uniform standards across

businesses. The City should work with relevant stakeholders -

to identify appropriate training requirements that achieve a
balance between creating minimum standards that do not
also create a barrier to entering the industry. The City should
consider various job training formats (e.g. on-the-job training,
apprenticeship certification, continuing education, shadow
programs at dispensaries, etc.) and leverage existing
programs to develop and implement adult use cannabis
workforce education and training. The following entities
could be involved in this effort:

» Office of Small Business

* City College of San Francisco and other community colleges
» San Francisco Unified School District

* Charter or private schools

* Unions

¢ Oaksterdam University

e Patient Focused Certification Program — Americans for Safe
Access

NL

Professional licenses are generally implemented at the state level, and
because this is statewide activity, the City believes this should remain a
state responsibility. With that said, the creation of standardized licensing
requirements for workforce would allow individuals to train for clearly
identified skills that meet the needs of the employer making them more
successful at gaining employment. [t is important that these standards be
universal across geographies, ensuring that the worker has a broad market
place for their skills and allowing them to find the best fit for themselves.
The Office of Economic and Workforce Development and their workforce
providers ensure that all trainings they provide give participants the skills
they need for licensure (for example guard cards for security guards).

The Office of Economic and Workforce Development as well as the Office of
Cannabis can plan to participate in discussions for license establishment at
the state level to ensure that such standards meet the needs of both our
workforce and businesses. The City can then implement such standards

within OEWD/partner trainings to ensure that the workforce participants
are able to get the licenses needed to move Into the workforce.

18
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Licensing - Non-
Profit Licenses

Deliveries

# |Recommendation _Included |Rationale
While the City is not creating non-profit specific permits for 2018 (as
defined by MAUCRSA) the City is contemplating an allowance for
San Francisco should encourage the non-profit model and compassion programs, with certain restrictions, so that low income
7 tmake non-profit licenses available for cannabis organizations patients are able to continue to access medical cannabis at reduced
that provide compassion programs and supportive services. cost. A report to that effect will be released by the Office of Cannabis
in consultation with the Department of Public Health, and Controller’s
Partial Office on November 1, 2017. ’
San Francisco should consider a local license that would allow
for adult use mobile delivery/retail services without the brick
and mortar retail requirement. Adult use cannabis retailers
8 that possess a delivery-only license should have a hub, or
centralized location, to process orders. In-home cannabis
businesses could have impacts on residential neighborhoods, The legislation proposes permits for nonstorefront retail delivery.
so these hubs should be in non-residential or live/work Zoning for this activity will mirror zoning requirements for distribution
commercial zoning locations. Yes activity. .

. Delivery drivers will be required to carry a manifest for each order. It is
contemplated that the manifest will include: 1) Permit name and
number, 2) Name of purchaser and date of birth, 3) date and time

d, 4 iption of t ,
Delivery drivers will need proof of authority to fill delivery order was placed, 4) a description o' he product ordered and amount
- . and 5) delivery address. These requirements have been contemplated
orders. The driver should possess an order manifest that . ) .
) ) . . in order to meet state regulations related to delivery. To-date,
includes patient name, order date, delivery date, business ) . -
9 . . . MAUCRSA requires delviery personnel to carry a physical copy of the
name, items ordered, and order time. However, delivery . ) ) . ;
: . . . . . delivery request requires the delivery personnel to make it available
address should not be included, as inclusion of this A . . s
- . . upon request of the licensing authority and law enforcement officers,
information may pose a safety risk to consumers. . . . .
however, the City expects that mandatory manifest information will be
further clarified in the State's emergency regulations. To discourage
"mobile delivery" the City is requiring each order have a specific
destination prior to departure from the nonstorefront retail delivery
Partial location.
San Francisco should allow permitted medical cannabis Thft I?gxslat;.cmtpfroposes- requmtng alé retail ;:'erml;c hc;lde;‘s ;co lr)neeit' ibl
10 |dispensaries that currently operate delivery services to ;;e dall? ap;;f:z; lontre'lqmrem:nt;an opelta g star;har stobe et,'g' €
continue to provide deliveries. _o e !ver. e rfa ailer meets these requirements they may continue
Yes to deliver cannabis. )
The legislation proposes requiring all retail permit holders to seek
authorization to deliver, and as a part of their applications,
11 Delivery drivers should receive appropriate training to retail/delivery will be required to sign a statement affirming that they
minimize potential safety risks. will provide training to all employees concerning the laws governing
sales and delivery, and to attend that the operator will take steps to
Yes ansure the personal safety of their employees.
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MCDs and . . . . ‘ ’

Adult Use 12 San Francisco should allow cannabis retailers to participate in N L e all i intaln thel .
Mark both the medical cannabis and adult use cannabis markets. The Ieg.xslatlon F'Jroposes requiring all retailers t(? maintain their medical

ar e't ) Yes use while allowing them to add adult use to their location,

Participation The licensing process for medical cannabis dispensaries As proposed, MCDs would be permitted as of right in all commercial

13 {should not be more restrictive than that for adult use retail zoning districts, but require a Mandatory DR or CU, depending on the
licensees. Yes district, in Neighborhood Commercial Districts.

The legislation states: In reviewing applications for Cannabis Business
permits, the Director shall give priority to:
(1) Applications from Equity Applicants;
{2) Applications from Applicants that were operating a Medical
San Francisco should consider creating a licensing priority for Cannabis Dispensary in compliance with the Compassionate Use Act
current medical cannabis dispensary operators in operation prior to September 1, 2016;

14 |as of, or prior to, September 1, 2016, to apply for adult use (3) Applications that demonstrate a commitment on the part of the
cannabis licenses. This aligns with Proposition 64’s existing Applicant to provide benefits to the surrounding community, including
licensing priority provision. but not limited to workforce opportunities and community benefits

contributions; and
{4) Applications submitted by all other Applicants.
Yes
Recommendation Sub-Category: Taxation and Revenue.“i.v 0 R
. {Taxation
The Mayor issued Executive Directive 16-05 on November 9, 2016, that
directed his Budget Director to consult with the Controller, Treasurer
Proposition 64 establishes State adult use cannabis taxes. To e s Budg € ¢ -
R , . and Tax Collector, and other stakeholders to propose taxation and
complement the State’s taxation system, San Francisco ) o . s . .
- L . permitting fees related to the production and distribution of cannabis
should consider establishing local cannabis taxes to generate .
15 B L products. He also asked staff to consult with other American
revenue that may be allocated to local cannabis legalization e N .
I ' .|jurisdictions that allow for non-medical cannabis use to survey their
priorities not already funded through state taxes or other X .
. . taxation and fee methods, to incorporate lessons learned. This
funding mechanisms. A . . -
cannabis tax working group will make recommendations for a local
ballot measure to tax commercial cannabis activity. These
NL conversations have just begun.
If San Francisco decides to implement local adult use
cannabis taxes, the City should consider up to a 1% excise tax

16 |O" BrOsS receipt tax. The State will impose a 15% excise tax on
adult use cannabis. Therefore, the local excise tax should not - ; .

o “ ? © © While a specific percentage has not been settled on, the City sesks to
exceed 1%, to prevent consumers from purchasing from the ; .
e . . ensure a rate that does not shift businesses and consumers back to the
illicit market due to taxes that are perceived to be too high. NL illicit market

20
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# _]Recommendation Included _|Rationale
Given that the cannabis industry currently operates primarily :
17 on a cash-only basis, San Francisco’s Office of the Treasurer
should create a mechanism to collect local adult use cannabis The Office of the Treasurer and Tax Collector is experienced in
taxes. NL receiving and handling cash.
Revenue :
Allocation
Priorities San Francisco should consider allocating some potential State
and local adult use cannabis tax revenue towards the City’s -
local regulatory, policy, and programmatic goals with respect
to cannabis legalization. Allocation priorities include, but are
not limited to: ’
18 | Workforce development
* Entrepreneurial opportunity fund While not legislated, the Equity Report requested by the Board of
* Education for students and youth Supeyvisors will contain some recommendations related to the
* Education and training for formerly incarcerated persons possible investment of City tax revenues in economic infrastructure for
* Community-identified priorities {e.g. community benefit communitles that have historically been disenfranchised, The Office of
agreements) Cannabis, Human Rights Commission and Controller will contemplate
this recommendation when drafting the report and requisite
NL recommendations.
Data Collection .
.San Francisco should use an evi.dencc'a-'based approac'h to Data collection is not cdrrently contemplated in this leglslation,
m'form future adult use cannabis policies and legislation. The however, the Office of Cannabis is working to define methods of data
19 |City should engage key stakeholders to identify and collect

- |appropriate data points to assess the impact of cannabis

legalization.

collection and scope, and will incorporate this collection plan into their
2018 work plan. The Office will seek to use data to inform future policy

Recommenidation-Sub-Category: Agenty.Oversight .

recommendations for the Mayor and Board of Supervisors.

Local
Regulatory and
Regulatory
Oversight
Structure

20

Th developing an appropriate local regulatbry and regulatory T

oversight structure for adult use cannabis, San Francisco
should consider the following.characteristics to ensure
success for the entities responsible for regulation:

* Responsive

e Timely

¢ Accountable

¢ Strong leadership

* Transparent

* Promote certainty in process

* Multi-agency collaborative model

Yes

The role of the Office of Cannabis is to implement the regulatory and
permitting policies crafted by the Mayor and Board of Supervisors, and
to track and analyze data to inform future policymaking related to
cannabis activity. This legislation provides a transparent structure that
allows for appeals of Director decisions to a third party hearing officer
and then to the Board of Appeals for instances such permit issuance,

suspension and revocation of permits.

21
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San Francisco Cannabis Sta.

salization Task Force

Year I Recommendations
Office of Cannabis Inventory Document - 10/16/2017

# |Recommendation Included  |Rationale
San Francisco should consider new and/or existing regulatory
and regulatory oversight structures for adult use cannabis
regulation. Options would include the following:
* Option 1: Standalone agency with its own staff and
27 commission
*» Option 2: Standalone agency with'its own staff, no
commission
« Option 3: Part of an existing agency or agencies In the summer of 2017, the Board of Supervisors and the Mayor
Note: Task Force further developed this recommendation in established an Office of Cannabis (OOC) under the direction of the City
Year |l - please see "Other” tab for mare information. Administrator. This office is authorized to have three positions
' NL including the Director.
L .
ocal Agen‘cy San Francisco should anticipate that numerous City agencies
Collaboration . . . - < -
: will have a role in adult use cannabis regulation. City agencies
that may play a role in adult use cannabis regulation include,
but are not limited to the: Department of Public Health,
22 |Police Department, Planning Department, Fire Department,
Tax Collector’s Office, Department of Building | tion, S .
X ) € . P . Y I.ng nspection, san In the legislation, these departments are called "referring
Francisco Municipal Transportation Authority, and " e T
. . departments"” and each department maintains existing permitting and
Department of Public Works. The cannabis regulatory role of . . A, ) ;
o inspecting responsibilities {(except for the proposed sunsetting of DPH's
each agency should be distinct and not overlap. ’ reet .
Yes final permitting role under Article 33)
Track and Trace Each operater will be required to comply wi k trace. The Ci
Proposition 64 establishes a State-level track and trace P be ?qun'e‘ to comply with track and trace. The City
o : X has engaged the CDFA in their development of the system to request
monitoring system to track cannabis from seed to sale. This S . s
23 ; . . A o participation in the user outreach and development. The goal is to
State system Is sufficient for local cannabis tracking within ) ; .
. make this a useful tool for not just the state, but also appropriate
San Francisco, L .
Yes agencies in San Francisco,

22
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San Francisco Cannabis Sta.

ization Task Force

Year II Recommendations
Office of Cannabis Inventory Document - 10/16/2017

Recommendatlon Sub-Category Techmcal

Non-Retail
Licensing
Elements -
General

San Francisco should make local permits for non-retail businesses
available for all MCRSA and AUMA license categories and
microbusinesses. San Francisco should not license large cultivation
though State permit 3 or permit 5.

Partial

San Francisco is proposing to make indoor cultivation permits available for
operations with up to 22,000 square feet of canopy. The legislaton also
proposes to allow for volatile and non-volatile manufacturing, distribution,
microbusiness, and testing. The leigslation does not not propose a nursery
permit due to the little information provided by the state related to this
activity, however, it may contemplate this permit in the future, and after the
state issues emergency regulations associated with this business activty.

In addition to the State-defined license types, the following local
license types should be created:

* New category: Virtual dispensary (i.e. physical location used for
delivery with no walkin retail)

¢ New category: Manufacturing 68 Special baking/cooking license
* New category: Consumption lounge, bring your own product
(entertainment, restaurants, yoga studio, gym)

¢ New Category: Temporary Events, Cannabis Cup/CuItural Events,
and Farmers Market examples

The above licenses would not include retail activity, except in the
case of microbusinesses.

*Note: Manufacturing 6B, consumption lounge and events with

retail activity to be addressed later under retail licensing topic area.

Partial

While the legislation contemplates nonstorefront retail delivery and .
manufacturing permits, it does not contemplate a stand-alone baking permit,
nor does It contemplate permits for standalone consumption lounges and
special events. Much of this has to do with concerns related to environmental

23

health, as well as state restrictions on where cannabis may be consumed.
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San Francisco Cannabis State Legalization Task Force
Year II Recommendations
Office of Cannabis Inventory Document ~ 10/16/2017

Recommendation

Include |

Consumption lounges and temporary events should be allowed in
San Francisco. The City should look into whether a license is
necessary in these cases.

Partial

Rationale

The proposed legislation does not allow for temporary events. It does allow
for consumption spaces/lounges at permitted cannabis retail locations.

San Francisco should issue standalone permits for non-retail
businesses; meaning no previous affiliation with medical cannabis
dispensaries would be required as part of the licensing process.

YES

We are not requiring proof of being affiliated with an existing MCD as an
eligibility requirement for non-retail and delivery permit applicants.

The non-retail permitting process in San Francisco should be
streamlined and efficient. .

Yes

-{The Office of Cannabis is partnering with the California College of the Arts

DBMA students as. well as alumni to process mapping the existing application
process with an eye towards streamiining and for the development of the
final application system.

In the non-retail permitting process, existing permit holders in good
standing or those who have been displaced as a result of federal
intervention should receive priority processing and licensing status
in theCity and County of San Francisco. This recommendation
should not conflict with Social Justice prioritized permitting
processing recommendations.

Yes

The legislation contemplates giving retailers who were operating in good
standing post 1996 and were forced to close due to federal internvention
access to applications in phase {/2018.

San Francisco should respond to all State inquiries regarding local
permits in a timely manner.

NL

While not legislated, the Office of Cannabis intends to work closely with o