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FILE NO. 171234 MOTION NO. 

[Final Map 8530 - 125 Cambon Drive, 100 and 150 Font Boulevard, 50 and 55 Chumasero 
Drive] 

Motion approving Final Map 8530, a merger and subdivision of portions of Assessor's 

Parcel Block Nos. 7326, 7330, 7331, 7362, 7364, 7365, 7366, and 7370 (Parkmerced 

Planning Block Nos. 20, 215, and 22) into a sixteen-lot vertical subdivision located at 

125 Cambon Drive, 100 and 150 Font Boulevard, and 50 and 55 Chumasero Drive: Lot 

No. 3 being 313 residential condominium units, Lot No. 7 being 176 residential 

condominium units, and Lot No. 8 being 161 residential condominium units ; approving 

the Public Improvement Agreement related to this Final Map; and adopting findings 

pursuant to the General Plan, and the eight priority policies of Planning Code, Section 

101.1. 

MOVED, That the certain map entitled "FINAL MAP 8530", a merger and subdivision of 

portions of Assessor's Parcel Block Nos. 7326, 7330, 7331, 7362, 7364, 7365, 7366, and 

7370 (Parkmerced Planning Block Nos. 20, 21 S, and 22) into a sixteen-lot vertical subdivision 

located at 125 Cambon Drive, 100 and 150 Font Boulevard, and 50 and 55 Chumasero Drive: 

Lot No. 1 being a transit lot, Lot No. 2 being existing rental units, Lot No. 3 being 313 

residential condominium units, Lot Nos. 4 through 6 being existing rental units, Lot No. 7 

being 176 residential condominium units, Lot No. 8 being 161 residential condominium units, 

Lot Nos. 10 and 11 being transit lots, Lot No. 12 being a future development lot, Lots A and B 

being designated as private streets, and Lots C and D being designated as open space, 

comprising 10 sheets, approved November 17, 2017, by Department of Public Works Order 

No. 186734 is hereby approved and said map is adopted as an Official Final Map 8530; and, 

be it 

Public Works 
BOARD OF SUPERVISORS Page 1 
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1 FURTHER MOVED, That the San Francisco Board of Supervisors adopts as its own 

2 and incorporates by reference herein as though fully set forth the findings made by the City 

3 Planning Department, by its letter dated August 3, 2015, that the proposed subdivision is 

4 consistent with the objectives and policies of the General Plan, and the eight priority policies 

5 of Planning Code, Section 101.1; and be it 

6 FURTHER MOVED, That the San Francisco Board of Supervisors hereby authorizes 

7 the Director of Public Works to enter all necessary recording information on the Final Map and 

8 authorizes the Clerk of the Board of Supervisors to execute the Clerk's statement as set forth 

9 herein; and be it 

10 FURTHER MOVED, That Public Works recommends that the San Francisco Board of 

11 Supervisors conditionally accept on behalf of the public the offer for dedication of an 

12 easement for emergency vehicle access purposes, as identified in the Owner's Statement of 

13 Final Map 8530, subject to subsequent Board of Supervisors' action; and, be it 

14 FURTHER MOVED, That Public Works further recommends that the San Francisco 

15 Board of Supervisors approve the Pubic Improvement Agreement for Final Map 8530 and 

16 hereby authorizes the Director of Public Works and City Attorney to execute and file the 

17 agreement in the Official Records of the City and County of San Francisco; and be it 

18 FURTHER MOVED, That approval of this Final Map is also conditioned upon 

19 compliance by subdivider with all applicable provisions of the Californ ia Subdivision Map Act 

20 and the San Francisco Subdivision Code and amendments thereto. 
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24 

25 
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DESCRIPTION APPROVED: 

I= lk fZ, ~ f•5J 
Bruce R. Storrs, PLS 

City and County Surveyor 

Public Works 
BOARD OF SUPERVISORS 

RECOMMENDED: 

Director of Public Works 

Page 3 
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City and County of San Francisco 

Edwin M. Lee, Mayor 
Mohammed Nuru, Director 

San Francisco Public Works 

Office of the City and County Surveyor 
1155 Market Street, 3rd Floor 

San Francisco, Ca 94103 

(415) 554-5827 www.SFPublicWorks.org 

• Bruce R. Storrs, City and County Surveyor 

Public Works Order No: 186734 

CITY AND COUNTY OF SAN FRANCISCO 
SAN FRANCISCO PUBLIC WORKS 

APPROVING FINAL MAP 8530 (125 CAMBON DRIVE, 100 AND 150 FONT BOULEVARD, 50 
AND 55 CHUMASERO DRIVE), A MERGER AND SUBDIVISION OF ASSESSOR'S BLOCK NOS. 
7326, 7330, 7331, 7362, 7364, 7365, 7366 AND 7370 INTO A 16 LOT VERTICAL SUBDIVISION: 
LOT NO. 1 BEING A TRANSIT LOT, LOT NO. 2 BEING EXISTING RENTAL UNITS, LOT NO. 3 
BEING 313 RESIDENTIAL CONDOMINIUM UNITS, LOT NOS. 4 THROUGH 6 BEING EXISTING 
RENTAL UNITS, LOT NO. 7 BEING 176 RESIDENTIAL CONDOMINIUM UNITS, AND LOT NO. 8 
BEING 161 RESIDENTIAL CONDOMINIUM UNITS, LOT NOS. 10 AND 11 BEING TRANSIT 
LOTS, LOT NO. 12 BEING A FUTURE DEVELOPMENT LOT, LOTS A AND B BEING 
DESIGNATED AS PRIVATE STREETS, AND LOTS C AND D BEING DESIGNATED AS OPEN 
SPACE, AND ALSO APPROVING THE PUBLIC IMPROVEMENT AGREEMENT RELATED TO 
THIS MAP. 

"FINAL MAP 8530", A 16 LOT VERTICAL SUBDIVISION, LOT 3 TO CONTAIN 313 RESIDENTIAL 
CONDOMINIUM UNITS, LOT 7 TO CONTAIN 176 RESIDENTIAL CONDOMINIUM UNITS, LOT 8 
TO CONTAIN 161 RESIDENTIAL UNITS, LOTS C AND D BEING DESIGNATED AS OPEN 
SPACE, LOTS A AND B BEING DESIGNATED AS PRIVATE STREET, BEING A MERGER AND 
SUBDIVISION OF PORTIONS OF 7326, 7330, 7331, 7364, 7365, 7366 AND 7370 DESCRIBED IN 
THAT GRANT DEED RECORDED NOVEMBER 10, 2014, DOCUMENT NUMBER 2014-J970575 
AND THOSE PARCELS OF REAL PROPERTY DESCRIBED AS PARCELS 5, 6, 7, 8, 9 AND 10 
IN THAT CERTAIN QUITCLAIM FROM THE CITY AND COUNTY OF SAN FRANCISCO, 
RECORDED SEPTEMBER 1, 2017, DOCUMENT NUMBER 2017-K509961. SAID LANDS ARE 
SHOWN IN BOOK 'R' OF MAPS AT PAGES 15 THROUGH 19, RECORDED AUGUST 21, 1951," 
comprising 10 sheets. 

The City Planning Department, in its letter dated August 3, 2015, determined that the proposed 
subdivision, is consistent with the General Plan and the eight priority policies of Planning Code 
Section 101.1. 

The Director of Public Works, the Advisory Agency, acting in concurrence with other City 
agencies, has determined that Final Map 8530 complies with all subdivision requirements 
related thereto. Pursuant to the California Subdivision Map Act and the San Francisco 
Subdivision Code, the Director recommends that the Board of Supervisors approve the 
aforementioned Final Map. 

The Final Map includes certain offers of dedication. The Department of Public Works 
recommends that the San Francisco Board of Supervisors accept on behalf of the public the 
following: The irrevocable offer of an easement for emergency vehicle access over the areas 
indicated as "E.V.A.E" on Final Map 8530, subject to subsequent Board of Supervisors' action. 

San Francisco Public Works 
Making San Francisco a beautiful, livable, vibrant, and sustainable city . 
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The Department of Public Works further recommends that the San Francisco Board of Supervisors 
approve the Public Improvement Agreement for Park Merced Blocks 20, 21,S, and 22 (Subphase 
1 B), dated [insert date], 2017 related to the Final Map 8530. 

Transmitted herewith are the following: 

1. One (1) paper copy of the Motion approving said map - one (1) copy in electronic format. 

2. One (1) mylar signature sheet and one (1) paper set of the "Final Map 8530", each comprising 
ten (10) sheets. 

3. One (1) copy of the letter dated August 3, 2015, from the City Planning Department finding the 
subdivision consistent with the General Plan and the Priority Policies set forth in City Planning Code 
Section 101.1. 

4. One (1) copy of the Public Improvement Agreement for Park Merced Blocks 20, 21 S, and 22 
("Subphase 1 B") with the following attachments: 

• Exhibit A. Improvement Plans and Specifications 

• Exhibit B-1. Faithful Performance Bond, Subphase 1 B Required Infrastructure 

• Exhibit B-2. Payment Bond, Subphase 1 B Required Infrastructure 

• Exhibit B-3. Monument Bond, Subphase 1 B Required Infrastructure 

• Exhibit C. Future-Dedicated Infrastructure: Low-Pressure Water System 

• Exhibit D. Future-Dedicated Infrastructure: Recycled Water System 

• Exhibit E-1. Subdivider Infrastructure: Stormwater Management Improvements 

• Exhibit E-2. Subdivider Infrastructure: Special Street Improvements 

• Exhibit F. Restated and Amended Water Easement Agreement 

• Exhibit G. Draft Form of Master Encroachment Permit 

It is recommended that the Board of Supervisors adopt this legislation. 

RECOMMENDED: 

X Bruce R. Storrs 

Storrs, Bruce 

City and County Surveyor 

Signed by: Storrs, Bruce 

11/17/2017 

APPROVED: 

X Edgar Lopez 

Nuru, Mohammed 

Director, DPW 

Signed by: Lopez, Edgar 

San r ·anc1sc• P blic Wo ·s 

11/17/2017 

Making San Francisco a beautiful, livable, vibrant, and sustainable city. 
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· Edwin M. Lee 
Mayor 

Mohammed Nuru 
Director 

Jerry Sangulnettl 
Bureau of Street Use & Mapping 
Manager 

Bruce R. Storrs P.L.S. 
C lty and county Surveyor 

Bureau of Street Use & Mapping 
1155 Market St., 3rd floor 
San Francisco, CA 94103 
tel (415) 554-5827 
Subdlvision.Mapping@sfdpw.org 

sfpublicworks.org 
facebook.com/sfpubllcworks 
twitter.com/sfpubllcworks 

Department of City Planning 
1650 Mission Street, Suite 400 
San Francisco, CA 94103 

Date:o3/20/2015 

TENTATIVE MAP DECISION 
Project ID: 8530 
Project Type: 7 development lots, one airspace lot, three open space lots, 

three transit lots, one private street lot and realignment of 
existing public streets. 

Address# Street Names Blocks Lot 
Various Junipero Serra Blvd, 7326. 7330, 001 

Brotherhood Way, Font 7331, 7364, 
Drive, Chumasero Drive 7365, 7366 and 
and Cambon Drive 7370 

Tentative Map Referral 

Attention: $cott F. Sanchez 

r7l The subject Tentative Map has been reviewed by the Planning Department 
l.Y.J and does comply with applicable provisions of the Planning Code. The Tentative 

Subdivision Map·(Map) is within the scope of the Final Environmental Impact Report for 
Parkmerced. Mixed-Use Development Program (FEIR) prepared pursuant to the California 
Environmental Quality Act, which was certified by the San 'Francisco Planning Commission 
on February 10, 2011 by Motion No. 18269 and approved on June 9, 2011, by the Board of 
Supervisors in Ordinance No. 0089-11, Development Agreement - Parkmerced. On 
balance, the Tentative Map, Including proposed street vacations, dedications and CCSF 
acceptance of the same is consistent with the General Plan and the .Priority Policies of 
Planning Code Section 1oa.1 based on the attached findings. 

r7l The subject Tentative Map has been reviewed by the Planning Department and 
1.Y.J does comply with applicable provisions of the Planning Code subjectto the 

following conditions: 

lsee Attached l 

D The subject Tentative Map has been reviewed by the Planning Department and 
does not comply with applicable provisions of the Planning Code. Due to 

the following reasons: 

I l 
PLANNING DEPARTMENT 

?•.#~ '=---....=.-..:.. ... 
'&.- ---·-... Signed =.-:.::-~-.... 

Planner's NamelJoshua Switzky 
For Scott F. Sanchez, Zoning Administrator 
Enclosures: Application and Tentative Map 

Date !August, 3, 20151 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

Date: 

To: 

From: 

Re: 

August 4, 2015 

Deparhnent of PubJic Works, Paul Mabry 

Joshua Switzky, Planning Department 

Conditions of Approval 

Parlqnerced Project Subphases 1A and 1B 

Tentative Maps 8530, 8531, and 8532 

The Planning Department approves the Tentative Subdivision Maps for the Parkmerced 
Project Subphases lA and 1B as submitted subject to the below conditions. Attached to 
this are findings of General Plan consistency and CEQA compliance. 

Condition #1: 

For PID 8530, 8531 and 8532, Private street parcels, as shown on the Tentative Map shall 
be modified to include abutting sidewalk improvements that are currently shown as part 
of the development lot{s). The development lots may be adjusted to accomplish this 
requirement, but no additional public right-of-way or right-of-way proposed to be 
public right-of-way shall be required to accommodate this modification of the private 
lots. The Subdivider shall provide written proof to the Director of Public Works, prior to 
the earlier of either application of any Street Improvement Permit or Final Map 
Checkprint, that the Planning Department has reviewed and approved any revisions 
that will appear on a Final Map and that any other affected city agency has also 
reviewed and approved the proposed changes: 

Condition #2: 

For PIO 8530, The design of Font Blvd adjacent to Block 21 is not sufficiently advanced to 
approve without reservation. Additional review shall be required after sufficiently 
detailed engineered design has been presented to meet the concerns of affected city 
agencies such as but not limited to Planning, SFMTA, and SF Fire Department. 
Additional dedication of street right-of-way may be required in compliance with this 
Tentative Map, but in no case shall a Final Map result in less public right-of-way being 
offered for dedication. 

www.sfplanning.org 

1650 Mission SI. 
Suite 400 
San Francisco, 
CA 94103-2479 

Reception: 
415.558.6378 

Fax: 
415.658.6409 

Planning 
Information: 
415.558.6377 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

Date: 

To: 

From: 

Re: 

August 4, 2015 

Department of Public Works, Paul Mabry 

Joshua Switzky, Planning Department 

Determination of General Plan Compliance 

Parkmerced Project Subphases lA and 1B 

Tentative Maps 8530, 8531, and 8532 

On June 7, 2011, at a duly noticed public hearing, the San Francisco Board of Supervisors 
adopted Ordinance No. 89-11, approving a Development Agreement for the Parkmerced 
Mixed-Use Development Project (the "Project") and authorizing the Planning Director to 
execute the Development Agreement on behalf of the City (the "Enacting Ordinance"). 
The Enacting Ordinance took effect on July 9, 2011. The following land use approvals, 
entitlements, and permits relating to the Project were approved by the Board of 
Supervisors concurrently with the Development Agreement: the General Plan 
amendment (Board of Supervisors Ord. No. 92-11), the Planning Code text amendment 
(Board of Supervisors Ord. No. 90-11), the Zoning Map amendments (Board of 
Supervisors Ord. No. 91-11 ), the Coastal, Zone Permit (Planning Commission Resolution 
Motion No. 19272); Board of Supervisors Ord. No. 89-11), and the Parkmerced Plan 
Documents (collectively, the ''Project Approvals"). 

On June 7, 2011, at the same duly noticed public hearing, incorporating by reference and 
adopting General Plan consistency findings adopted by the San Francisco Planning 
Commission on February 10, 2011 (attached hereto), the Board of Supervisors 
determined that the Project as defined in the Development Agr~ement and the Project 
Approvals were, as a whole and taken in their entirety, consistent with the objectives, 
policies, general land uses and programs specified in the General Plan and the Planning 
Principles set forth in Section 101.1 of the Planning Code (together, the "General Plan 
Consistency Findings"). 

Pursuant to Recital H of the Development Agreement and incorporating the General 
Plan Consistency Findings by reference, the Planning Department hereby finds that the 
proposed Tentative Subdivision Maps 8530, 8531, and 8532 are consistent with the 
Project as defined in the Development Agreement and. the Project Approvals, and that 
each map is, on balance, consisterit with the following Objectives and Policies of the 
General Plan and the Priority Policies of Planning Code Section 101.1, pursuant to the 
General Plan Consistency Findings. 

www.sfplanning.org 

1650 Mission St. 
sune 400 
San Francisco, 
CA 94103-2479 

Reception: 
415.558.8378 

Fax: 
415.558.6409 

Planning 
lnfonnalion: 
415.558.6377 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

Date: 

To: 

From: 

Re: 

August 4, 2015 

Department of Public Works, Paul Mabry 

Joshua Switzky, Planning Department 

Determination of Compliance with CEQA 

Parkmerced Project Subphases lA and 1B 

Tentative Maps 8530, 8531, and 8532 

On February 10, 2011, at a duly noticed public hearing, the Planning Commission 
certified the Final Environmental Impact Report ("Final EIR") for the Parkmerced Mixed­
Use Development Project (the "Project"), by Motion No. 18269, finding that the Final BIR 
reflects the independent judgment and analysis of the City and County of San Francisco, 
is adequate, accurate and objective, contains no significant revisions to the Draft EIR, 
and the content of the report and the procedures through which the Final EIR was 
prepared, publicized and reviewed comply with the provisions of the California 
Environmental Quality Act (California Public Resources Code Section 21000 et seq., 
"CEQA "), the State CEQA Guidelines (California Code of Regulations Title 14 Section 
15000 et seq.), and Chapter 31 of the San Francisco Administrative Code ("Chapter 31"). 

At the same hearing during which the Planning Commission certified the Final BIR, the 
Planning Commission adopted findings, as required by CEQA, regarding the 
alternatives, mitigation measures, and significant env:ironmental effects analyzed in the 
Final BIR, a statement of overriding considerations for approval of the Project, and a 
proposed mitigation monitoring and reporting program (collectively, "CBQA Findings", 
attached hereto). 

On June 7, 2011, at a duly noticed public hearing, the San Francisco Board of Supervisors 
reviewed and considered the Final EIR and the CEQA Findings. The Board of 
Supervisors adopted the Planning Commission's CBQA Findings as its own and 
incorporated them by reference. The Board. of Supervisors approved and endorsed the 
implementation of the mitigation measures for implementation by other City 
departments and recommended for adoption those mitigation measures that are 
enforceable by agencies other than City departments. 

In addition to the Final Environmental Impact Report, approval of the Project involved 
amendments to the City's General Plan, Zoning Map, and Planning Code, as well as 
approval of a Development Agreement (San Francisco Board of Supervisors in 

www.sfplanning.org 

1650 Mission St. 
su•e 400 
San Francisco, 
CA 94103-2479 

Reception: 
415.558.6378 

Fax: 
415.558.6409 

Planning 
Information: 
415.558.6377 

3339



Ordinance No. 0089-11) (the "Development Agreement'') (collectively, the "Project 
Approvals"). 

The subject Tentative Map has been reviewed by the Planning Department and does 
comply with applicable provisions of the Planning Code and is consistent with the 
Project as defined in th.e Development Agreement and the Project Approvals. The 
subject Tentative Map implements the anticipated development of the subject property 
vested by the Project Approvals, including the construc;tion of buildings and streets 
consistent with the Parkmerced Design Standards and Guidelines, the Parkmerced 
Transpor:tation Plan, and the Parkmerced Infrastructure Plan. The CEQA Findings 
attached he1"!to are hereby incorporated by reference. The Planning Department finds 
that the proposed actions before the Deparbnent are consistent with !ffid within the 
scope of the Project analyzed in the FEIR and subject to the CEQA Findings. 

Pursuant to CEQA Guidelines Section 15162, the Planning Department finds that the 
proposed actions before the Department are consistent with and within the scope of the 
Project analyzed in the FEIR and (1) that no substantial changes are proposed in the 
Project and no substantial changes have occurred with respect to the circumstances 
under which this Project will be undertaken that would require major revisions to the 
FEIR due to the involvement of any new significant environmental effects or a 
substantial increase in the severity of previously identified effects and (2) no new 
information that was not known and could not have been known shows that the project 
will have any new significant effects not analyzed in the FEIR or a substantial increase in 
the severity of any effect analyzed or that new mitigation measures should be included 
that have not. The Department further finds that an addendum to the FEIR is not 
required due to any changes in the Project or the Project's circumstances. 

SAN FRANCISCO 
PLA-ING DllPARTMBNT 

2 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

Planning Commission Resolution No. 18271 
Planning Code Text Amendment, 

Zoning Map Amendment, and General Plan Amendment 
HEARING DATE: FEBRUARY 10, 2011 

Project Name: 

Case Number: 
Initiated by: 

Parkmerced Mixed-Use Development Program 
T Case: Add Section 249.64; Amend Sections 102.5, 201, and 270 
Z Case: Rezone the Subject Property 
M Case: Amend the General Plan Urban Design Element Map 4 
2008.0021 EPMTZW 
Seth Mallen, Parkmerced Investors, LLC 
3711-19th Avenue 
San Francisco, CA 94132 

Staff Contact: Elizabeth Watty, Planner 
Elizabeth,Watt;y@sfgov.org. 415-558-6620 

Reviewed By: David AllJ.lllbaugh, Acting Director citywide Planning 
David.Alumbaugh@sfgoy.org. 415-558-6601 

90-Day Deadline: NIA - Sponsor Initiated 

Rerommendation: Recommend Approval 

1650 Mission SI. 
Sulte4DD 
San Francisco, 
CA 94103·2479 

Reception: 
415.568.6378 

Fax: 
415.558.6409 

Planning 
Information: 
415.558.6377 

RECOMMENDING THAT THE BOARD OF SUPERVISORS ADOPT AN ORDINANCE THAT 
WOULD (1) AMEND THE SAN FRANQSCO PLA~NG CODE TEXT TO CREATE PLANNING 
CODE SECTION 249.64, THE "PARKMERCED SPECIAL USE DISTRICT'' (PMSUD), AMEND 
PLANNING CODE SECTION 270 TO CREATE A NEW BULK DISTRICT ("PM") FOR THE 
PROPOSED PARKMERCED SPECIA~ USE DISTRICT, AMEND PLANNING CODE SECTION 102.5 
AND 201 TO INCLUDE THE PARKMERCED ZONING DISTRICTS; (2) AMEND THE PLANNING 
CODE ZONING MAP SHEETS ZN13, HT13, AND SU13 TO RECLASSIFY PARKMERCED, BEING 
ALL OF ASSESSOR'S BLOCKS 7303-001, 7303-A-001, 7308-001,.7309-001, 7309-A-001, 7310-001, 7311· 
001, 7315-001, 7316-001, 7317-001, 7318-001, 7319-001, 7320-003, 7321-001, 7322-001, 7323-001, 7325-001, 
7326-001, 7330-001, 7331-004, 7332-004, 7333-001, 7333-003, 7333-A-001, 7333-B-001, 7333-C-001, 7333-D-
001, 7333-E-001, 7334-001, 7335-001, 7336-001, 7337-001, 7338-001, 7339-001, 7340-001, 7341-001, 7342-001, 
7343-001, 7344-001, 7345-001, 7345-A-001, 7345-B-OOi, 7345-C-001, 7356-001, 7357-001, 7358-001, 7359-001, 
7360-001, 7361-001, 7362-001, 7363-001, 7364-001, 7365-001, 7366-001, 7367-001, 7368-001, 7369-001, AND 
7370-001 FROM RM-1 (RESIDENTIAL MIXED, LOW DENSITY), RM-4 (RESIDENTIAL MIXBD, 
IDGH DENSITY), & RH-1(D) (RESIDENTIAL HOUSE, ONE-FAMILY, DETAC:HBD) DISTRICTS, TO 
PM [PARKMERCED RESIDENTIAL (PM-R), PARKMERCED MIXED USE - SOCIAL HEART (PM­
MUl), PARKMERCED MIXED USE - NEIGHBORHOOD COMMONS (PM-MU2), PARKMERCED 
SCHOOL (PM-S), PARKMERCED COMMUNITY/FITNESS (PM-CF), AND PARKMERCED OPEN 
SPACE (PM-OS)], AND TO MAKE CONFORMING MAP AMENDMENTS TO FACILITATE THE 
LONG-RANGE DEVELOPMENT PLANS OUTLINED IN THE PARKMERCED MIXED-USE 

www.sfplanning.org · 
EXHIBIT A 
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RESOLUTION N0.18271 

Hearing Date: February 10, 2011 

CASE NO. 2008.0021 EPMTZW 

Parkmerced Mixed-Use Development Program 

DEVELOPMENT PROGRAM; (3) AMEND THE SAN FRANOSCO GENERAL PLAN URBAN 
DESIGN ELEMENT MAP .4 TO MAKE CONFORMING MAP AMENEDMENTS; (4) ADOPT A 
RESOLUTION URGING THE CALIFORNIA COASTAL COMMISSION TO AMEND THE LOCAL 
COASTAL PROGRAM TO INCORPORATE THE AMENDMENTS HEREIN; AND (5) MAKE AND 
ADOPT FINDINGS, INCLUDING ENVIRONMENTAL FINDINGS AND FINDINGS OF 
CONSISTENCY WITH THE GENERAL PLAN AND THE EIGHT PRIORITY POLICES OF 
PLANNING CODE SECTION 101.1. 

PREAMBLE 

On January 8, 2008, Seth Mallen of Steller Management (hereinafter "Project Sponsor"), submitted an 
Environmental Evaluation Application with the Planning Department (hereinafter "Department"), Case 
No. 2008.0021E; and 

On May 12, 2010, the Draft Environmental Impact Report (DEIR) for the Project was prepared and 
published for public review; and 

The Draft EIR was. available for public comment until July 12, 2010; and 

On February 10, 2011, the San Francisco Planning Commission (hereinafter "Commission") reviewed and 
considered the Final Environmental EIR (FEIR) and found that the contents of said report and the 
procedures through which the FEIR was prepared, publicized, and reviewed complied with the California 
Environmental Quality Act (California Public Resources Code Sections 21000 et seq.) (CEQA), 14 
California Code of Regulations Sections 15000 et seq. (the "CEQA Guidelines") and Chapter 31 of the San 
Francisco Administrative Code ("Chapter 31"); and 

On February 10, 2011, the Commission: certified the FEIR by Motion No. 18629, adopted approval 
findings pursuant to CEQA by Motion No. 18270 (Exhibit A); and adopted the Mitigation, Monitoring, 
and Reporting Program (MMRP) (Exhibit B to Motion No. 18270). The CEQA approval findings and the 
MMRP (Exhibits A and B, respectively, to Motion No. 18270) are incorporated herein by this reference 
thereto as if fully set forth in this Motion; and 

On August·l2, 2010, the Project Sponsor applied to the Planning Department for a Planning Code Text 
Amendment, a Zoning Reclassification and a General Plan Amendment (hereinafter Map Amendments) to 
allow for the creation and implementation of the Parkmerced Special Use District under Case No. 
2008.0021MTZ; and 

The proposed General Plan Amendments would make conforming amendments to the Urban Design 
Element's Map 4 to reflect the proposed rezoning; and 

The proposed Zoning Reclassification would amend Zoning Map Sheets ZN13, HT13, and SU13 to rezone 
Parkmerced, being all of Assessor's blocks 7303-001, 7303-A-001, 7308-001, 7309-001, 7309-A-001, 7310-001, 
7311-001, 7315-001, 7316-001, 7317-001, 7318-001, 7319-001, 7320-003, 7321-001, 7322-001, 7323-001, 7325-
001, 7326-001, 7330-001, 7331-004, 7332-004, 7333-001, 7333-003, 7333-A-001, 7333-B-UOl, 7333-C-001, 7333-
D-001, 7333-E-001, 7334-001, 7335-001, 7336-001, 7337-001, 7338-001, 7339-001, 7340-001, 7341-001, 7342-

SAH fRANCISCO 
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001, 7343-QOl, 7344-001, 7345-001, 7345-A-001, 7345-B-001, 7345-C-001, 7356-001, 7357-001, 7358-001, 7359-
001, 7360-001, 7361-001, 7362-001, 7363-001, 7364-00i, 7365-001, 7366-001, 7367-001, 7368-001, 7369--001, 
and 7370-001 from RM-1 (Residential Mixed, Low Density), RM-4 (Residential Mixed, High Density), & 

RH-l{D) (Residential House, One-Family, Detached) Districts, to PM [Parkmerced Residential (PM-R), 

Parkmerced Mixed Use - Social Heart (PM-MUl), Parkmerced Mixed Use - Neighborhood Commons 
(PM-MU2), Parkmerced School (PM-S), Parkmerced Commuriity/Fitness (PM-CF), and Parkmerced Open 
Space (PM-OS) (hereinafter "Parkmerced Zoning Districts")]; and 

The proposed Planning ·Code Text Amendments would create Planning Code Section 249.64, the 
"Parkmerced Special Use District" (hereinafter "PMSUD"), amend Planning Code Section 270 to create a 
new Bulk District (PM) for the proposed Parkmerced Special Use District, and amend Planning Code 
Section 102.5 and 201 to include the Parkmerced Zoning Districts; and . 

On October 27, 2010 the Project Sponsor filed a Development Agreement Application after months of 
negotiations with the Mayor's Office of Workforce and Economic Development; and 

The Commission conducted informational hearings on the Parkmerced Project and considered public 
comment on November 4, November 18, December 9, December 16, 2010, and on January 13, 2011; and 

On January 10, 2011, the Project Sponsor filed a Coastal Zone Permit Application, to authorize the 
rezoning and development of Assessor's Blocks 7309, 7309-A, 7334, 7333, portions of which are located 
within the Local Coastal Zone Permit Area; and 

On January 13, 2011, the Commission passed Resolution No. 18255, initiating amendments to the Planning 
Code, Zoning Maps, and General Plan related to the proposed Project; and 

On February 10, 2011, the Commission conducted a duly noticed public hearing at a regularly scheduled 
meeting to consider the proposed Ordinances; and 

Whereas, the Commission has heard and considered the testimony presented to it at the public hearing 
and has further considered written materials and oral testimony presented by Department staff, and other 
interested parties; and 

All pertinent documents associated with Case No. 2008.0021EPMTZW may be found in the files of the 
Department, as the custodian of records, at 1650 Mission Street, Fourth Floor, San Francisco, California; 
and 

Whereas, the Commission has reviewed the proposed Ordinances; and 

MOVED, that the Commission hereby recommends that the Board of Supervisors approve the proposed 
Ordinances, following execution of the Development Agreement, and adopt the attached Resolution to 
that effect, and, 

MOVED, that the Commission hereby recommends that the Board of Supervisors request amendment of 
the Local Coastal Program to the California Coastal Commission to reflect the adoption of these 
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Ordinances and the findings herein, and further request that such amendment of the Local Coastal 
Program will become effective immediately upon approval by the California Coastal Commission, 
without further action required by the City and County of San Francisco. 

MOVED, that the Commission hereby recommends that the Board of Supervisors approve both the 
Connect Cambon to 19'h Avenue project variant (as descnbed in Appendix B of the Parkmerced Design 
Standards + Guidelines) and the Project, with a condition placed on the Project Variant that the 
vehicularized Diaz Avenue, between Cambon and Gonzalez Drives, retain the strong pedestrian 
connection to the Diaz pedestrian plaza, reinforced in part by the elimination of the on-street parking and 
the widening of the sidewalks on this block. 

FINDINGS 

Having reviewed the materials identified in the preamble above, and having heard all testimony and 
arguments, this Commission finds, concludes, .and determines as follows: 

The Commission finds the Parkmerced Mixed-Use Development Program to be a beneficial development 
to the City that cOuld not be accommodated without the actions requested. 

1. Parkmerced was constructed in the 1940s and early 1950s based on a model of separation of land 
uses, extensive reliance on the automobile for all purposes, and an insular circulation system 
featuring few connections to the wider city context. These patterns of development have proven 
to be unsustainable and exacerbate local and regional problems of transportation, air quality, and 
energy consumption and embody characteristics that do not meet the needs of today and the 
future to support sustainable growth. · 

2. Assembly Bill 32 set statewide goals for greenhouse gas reductions and Senate Bill 375 further 
requires local .regions and municipalities to coordinate land use and transportation plans to 
reduce. greenhouse gas emissions. In the Bay Area, according to the Bay Area Air Quality 
Management District, 40% .of greenhouse gas emissions come from transportation, primarily 
private vehicle travel. The average Bay Area household drives 18,000 miles per year. Low 
residential density and lack of mixed uses that prevent trips from being effectively served by 
public transit or made by walking or bicycling are the primary reasons for high Vehicle Miles 
Travelled (VMf) for Bay Area households. Regional growth will occur, and it is the duty of every 
Bay Area city to direct growth to infill areas that are supported by necessary ~ces and well­
served by public transportation and that do not expand the footprint of existing urbanized areas. 

3. The proposed infill Project density of 59 units per acre, incorporation of neighborhood-serving 
retail into a neighborhood center, and retrofitting of the block pattern to reduce block size, is more 
typical of San Francisco neighborhoods with low VMf. Based on consistent data from similar 
neighborhoods locally and throughout the country, the VMT of households in such a 
neighborhood is expected to be less than 10,000 miles per year. 

4. Parkmerced is already well situated with regard to public transit infrastructure, as it sits adjacent 
to MUNI light rail service on 19th Avenue, is served by several MUNI bus lines, and is close to the 
Daly City BART station. It is currently substantially underbuilt based on existing zoning. It is one 
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of the best situated areas on the west side of the City to absorb growth in a transit-oriented and 
sustainable fashion, and its ownership under a single entity provides a rare opportunity to 
consider a long-term master plan for reconfiguration and improvement to meet the needs of the 
21 •1-century and beyond. · 

5. The proposed transportation investments as part of the Project, including MUNI rail re:-alignment 
through the Project Site, would further improve service to the area and provide more operational 
options to the San Francisco Metropolitan Transit Authority (hereinafter, "SFMTA"). The proposal 
has been well-coordinated with SFMfA, paves the way and provides a down-payment for more 
long-term ''Tier 5" options, and the· Development Agreement paves the way for evaluating and 
incorporating additional Tier 5 options by the City. Without thii_; Project, the City may not be able 
to achieve the necessary transportation improvements in the 191 Avenue corridor. 

6. The existing Parkmerced landscape is resource consumptive in its expansive use of manicured 
mono-cultural lawns, and the original neighborhood and landscape design directly disrupted and 
degraded ecological functions, particularly by divemng ·rainwater flow away from the 
underground aquifer and Lake Merced. The proposed Parkmerced Mixed-Use Development 
Program will result in a landscape that is both environmentally and financially sustainable and 
restores degraded systems. Improvements include creation of a system of bfoswales and cisterns 
to direct stormwater into a restored creek corridor feeding into Lake Merced and/or the 
underlying groitndwater basin. In addition, the proposed Parkmerced Mixed-Use Development 
Program will result in the generation of 20% of the total estimated annual energy consumed by 
the Project, through the installation of renewable energy sources (such as photovoltaic cells and 
wind turbines) and cogeneration facilities. 

7. The existing neighborhood, while giving the impression of expansive open Space, has little usable 
public open space. Its publicly-accessible green spaces are. primarily comprised of snippets and in­
between spaces such as roadway medians, building setbacks and undefined planted areas 
separating towers. The proposed Project would re-design the open space system to create distinct 
public open spaces in the form of both a larger COIU\eeted network of major public open spaces, 
including a creek corridor, athletic fields, and farm (which the Project Sponsor proposes to 
develop as organic and whiCh may be managed by a professional farmer), as well as smaller 
dispersed neighborhood parks activated by adjacent community uses and small-scale retail. 

8. The Parkmerced Mixed-Use Development Program would result in increased rental and for-sale 
housing of various sizes and income levels, and would provide a great diversity of housing types 
to meet the needs of a broad spectrum of household types. The proposal would provide a broader 
range of building and unit types than exist today. Whereas 7% of current units have three 
bedrooms, the proposed Project would include 15% 3-bedroom units. While today over 52% of 
existing units are in the 13-story towers, upon full build-out, fewer than 35% of all units will be in 
towers of 11-14 stories. 

9. Under the terms of the proposed Development Agreement, the Project would replace, on a one­
for-one basis, the 1,538 existing units subject to the City's Residential Rent Stabilization and 
Arbitration Ordinance (hereinafter, "Rent Stabilization Ordinance") that would be demolished as 
part of the proposed Project with 1,538 "replacement units" of comparable size in newly 
constructed buildings. All existing tenants in these to-be-demolished units would be offered a 
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replacement unit of comparable size at their existing rents, all relocation expenses would be paid 
for by the Project Sponsor, and, under the terms of the proposed. Development Agreement, the 
replacement unit would be subject to the provisions of the Rent Stabilization Ordinance for the life 
of the building. Replacement units in the new buildings would chosen by existing tenants on a 
seniority basis. To the extent that any of the 1,538 replacement units are not occupied by an 
existing tenant who has elected to· relocate, the replacement unit will be made available to a new 
tenant and will also be subject to the provisions of the Rent Stabilization Ordinance for the life of 
the building. The Project Sponsor will pay relocation expenses to existing tenants who choose not 
to relocate into a replacement unit. 

10. The Parkmerced Mixed-Use Development Program would result in an entire neighborhood 
completely bµilt in conformity with the City's recently-adopted Better Streets Plan, providing an 
excellent pedestrian environment. 

11. The Parkmerced Mixed-Use Development Program would result in numerous public 
improvements to the intersections adjacent to and surrounding Parkmerced, providing circulation 
benefits not just for Parkmerced but for the wider community. 

12. The Parkmerced Mixed-Use Development Program would create a social heart for the 
community, and would create a traditional pedestrian-oriented neighbOrhood commercial district 
within close walking distance of all Parkmerced residents. The proposed Parkmerced Mixed-Use 
Development Program would result in 1,500 permanent job!,!. 

13. The proposed Project includes a comprehensive program for environmental sustainability, 
seeking to minimize any growth in water or energy use, to accommodate new growth by 
constructing infrastructure in a manner that will allow connection to future recycled water 
supplies, and by committing to invest in renewable energy infrastructure and efficiency measures 
that are above and beyond existing requirements. 

14. The Parkmerced Mixed-Use Development Program establishes a detailed design review process 
for buildings and community improvements. 

15. The Planning Cod~ Text Amendments, Zoning Reclassifications, and General Plan Map 
Amendment are necessary in order to approve the Parkmerced Mixed-Use Development 
Program. 
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1. General Plan Compliance. The proposed Ordinance is, on balance, consistent with the following 
Objectives and Policies of the General Plan: 

HOUSING ELEMENT (2004 PER WRIT) 

Objectives and Policies 

OBJECTIVE 1: 
TO PROVIDE NEW HOUSING, ESPECIALLY PERMANENTLY AFFORDABLE HOUSING, IN 
APPROPRIATE LOCATIONS WIIlCH MEETS IDENTIFIED HOUSING NEEDS AND TAKES 
INTO ACCOUNT THE DEMAND FOR AFFORDABLE HOUSING CREATED BY 
EMPLOYMENT DEMAND. 

Policy 1.4 
Locate in-fill housing on appropriate sites in established residential neighborhoods. 

Sa_n Francisco is expected to provide 68,000 new btJ 2035, in. order to meet the Association of Bm; Area 
Governments' (ABAG) projections for San Frandsco's projected population gruwth1• The Parkmerced 
Mixed-Use Development Project will help provide approximately 8% of the City's total housing goals, with 
a total of 5,679 new units at full Project build-out, over the next 20-30 years. 

Parkmerced is currently accessfble by public transit and located within an established residential 
neighborhood. One of the shortcomings of the existing residential neighborhood is that it does not have 
convenient non-vehicular access to neighborhood-serving amenities. As a result of this Project, 
neighborhood-serving amenities will be bullt, and there wi1l be improved pedestrian and bietJcle access to 
those amenities. 

The Project will create transit infrastructure improvements, in addition to the bicycle and pedestrian 
improvements. Two new light rai1 transit stops will be added, and one light rai1 stop relocated to a more 
convenient and safer location, within the Parkmerced Site. Since proximitlj to transit does influence rates of 
auto ownership and the need for parking, locating 5,679 net new units at Parkmerced supports the Citlj's 
transit first polietj, which discourages car dependf'.11cy. 

OBJECTIVE 2: 
RETAIN THE EXISTING SUPPLY OF HOUSING 

Policy 2.3 
Restrict the conversion of rental housing to other forms of tenure or occupancy. 

1 This number represenlB a recent update ABAG made to recognize the recession of 2008. Although these updated numbers have .not 
yet been formally adopted end thus are not the "official" ABAG Projections, they are found to be more accurate based on the City and 
ABAG's anely~, and their use is consistent with ABAGs current regional planning work and development of the Sustainable 
Communities Strategy. 
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Existing housing stock is the Cihj's .major source of relatively affordable housing. Although it is typically 
difficult to replace given the cost of new construction, the Parkmerced Mixed-Use Development Program 
will include replacement housing for all demolished units and will provide such replacement housing to 
existing tenants at their current rent. Furthermore, the Parkmerced Mixed-Use Development Program will 
retain the existing quantity of rental units at the Site within the newly constructed bu11dings, so that at no 
time will there be less than the existing 3,221 rental units at Parkmerced. Th.is will be memorialized 
through the execution of the Development Agreement. 

OBJECTIVE 3: 
ENHANCE 1HE PHYSICAL CONDIDON AND SAFE1Y OF HOUSING WITHOUT 
JEOPARDIZING USE OR AFFORDABILITY. 

Policy3.5 
Improve the seismic stability of existing housing without reducing the supply of affordable 
housing. 

The Parkmerced Mixed-Use Development Program, at full build-out, wz11 result in increased seismic 
stability fer residents occuptjing the Site, while not reducing the supply of affordable housing. 

The existing garden apartments that will demolished as part of this Project cannot fea.sibly be rehabilitated; 
Parkmerced was originally constructed during the material shortages of World War II and the buildings are 
reaching the end of their useful life. 

OBJECTIVE 4: 
SUPPORT AFFORDABLE HOUSING PRODUCTION BY INCREASING SITE AVAILABILITY 
AND CAPACITY 

Policy4.1 · 
Actively identify and pursue opportunity sites for permanently affordable housing. 

Policy4.2 
Include affordable units in larger housing projects. 

Policy4.3 
Encourage the construction of affordable units for single households in residential hotels and 
"efficiency" units. 

Policy4.6 
Support a greater range of housing types and building techniques to promote more economical 
housing construction and potentially achieve greater affordable housing production. 

One of the Policies in the General Plan states that "large and privately held land parcels should also be 
identified and actively prmnoted for ajfardable housing". The Parkmerced Site is consistent with this Policy 
in that the Parkmerced Mixed-Use Development Program will meet . the requirements of the City's 
lnclusionary Affordable Housing Program with respect to net new units, with a minimum of 113 of such 

SAN IRAl~CISCO 
PLANNING DEPARTMENT 8 

3348



RESOLUTION N0.18271 

Hearing Date: February 10, 2011 

CASE NO. 2008.0021EP~ 

Parkmerced Mixed-Use Development Program 

requirement satisfied through the construction of Below-Market Rate ("BMR") units on or within 1,000 
feet of the Project Site. 

In addition to providing new BMR units, the Project w11l also include a diversihJ of housing typologies, 
including studio or "efficiency" units. 

OBJECTIVE 6: 
PROTECT THE AFFORDABILITY OF EXISTING HOUSING. 

Policy6.2 
Ensure that housing developed to be affordable is kept affordable. 

Policy6.3 
Safeguard tenants from excessive rent increases. 

Under the tenns of the Development Agreement, existing tenants who occupy rent-controlled units would 
be allowed to relocate to a replacement unit located in a newly constructed building with the same rent and 
same rent-control protections as their to-be-demolished unit, to ensure that those tenants who currently 
.occuptj rent control units who choose to relocate to new units are guaranteed protections from excessive rent 
increases and arbitrary evictiun. Furthermore, under the proposed Development Agreement, all existing 
rent-controlled units - the physical units themselves - would be replaced with new rent-controlled, 
replacement unrts, for the life of the bu11ding. As a result, at no time will there be less than 3,221 units 
subject to the terms of the Rent Su,.bilization Ordinance. 

OBJECTIVE 8: 
ENSURE EQUAL ACCESS TO HOUSING OPPORTUNITIES. 

Policy8.1 
Encourage sufficient and suitable rental housing opportunities and emphasize per,manently 
affordable rental units wherever possible. 

Policy8.4 
Encourage greater economic integration within housing projects and throughout San Francisco. 
Policy8.7 
Eliminate discrimination against households with children. 

Policy8.8 
Promote the adaptability and maximum accessibility of residential dwellings for disabled and 
elderly occupants. 

Policy8.9 
Encourage the provision of new home ownership opportunities through new construction so that 
increased owner occupancy does not diminish the supply of rental housing. 
This Objective of the Housing Element states that popult#ion diversitlj and integration is one of the City's 
most important assets, and in order to retain that diversity, there needs to be a variety of housing 
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opportunities avat1able. The Parlanerced Mixed-Use Development Program includes a variety of integrated 
housing opportunities within the Project Site, including both rental and for-sale units, from efficienci; 
studio units to fami1y-sized three-bedroom units, as well as BMR units as required by the City's Affordable 
lnclusionan1 Housing Program and the retention of an additional 3,221 units subject to the terms of the 
Rent Stabilization Ordinance. Some of the units will be located closer to transit and farther from· car 
storage, whereas other units will be lncated closer to car storage and farther from transit. This provides great 
diversitlj in the hjpe of units available, which should result in population diversity at Parkmerced. 

Currently, much of the existing housing at Parkmerced is reaching the end of its useful life and is not ADA 
accessible. The Parkmerced Mixed-Use Development Program will result in 1,538 of the existing rental 
units being replaced by new, well-constructed, ADA accessible rental-units. In addition, there 7.!Jill be 5,679 

·net new units added to Parkmerced, all of which will be well-constructed and ADA accessible. 

OBJECTIVE 9: 
AVOID OR MITIGATE HARDSHIPS IMPOSED BY DISPLACEMENT. 

Policy9.1 
Minimize the hardships of displacement by providing essential relocation services. 

Policy9.2 
Offer displacement households the right of first refusal to occupy replacement housing units that 
are comparable in size, location, cost, and rent control protection. 

The Parkmerced Mixed-Use Development Program, through the Development Agreement, will mitigate 
hardships imposed by displacement, by providing substantial notice to tenants in adva.nce of their unit's 
demolition, and guarantees them a new unit of approximately equal size in a newly constructed building, at 
the same rent-controlled price and with the same protections afforded to rent-controlled units. The 
Parkmerced Mixed-Use Development Program further mitigates hardships imposed by displacement by 
relocating any tenant of a to-be-demolished building to a newly constructed replacement unit at the Project 
Sponsor's sole cost, and by paying relocation benefits to any tenant in of a to-be-demolished building who 
elects not to relocat.e to a replacement unit at Parkmerced. 

Policyll.2 
Ensure housing is provided with adequate public lln.provements, services, and amenities. 

Policy11.3 
Encourage appropriate neighborhood-serving commercial activities in residential areas, without 
causing affordable housing displacement. 
Policy11.4 
Avoid or minimize disruption cause by expansion of institutions, large-scale uses and auto­
oriented development into residential areas. 

Policy 11.10 
Include energy efficient features ·in new residential development and encourage weatherization in 
existing housing to reduce the overall housing costs and the long-range cost of maintenance .. 
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Parkmerced is currently an auto-oriented _development that lacks sufficient pedestrian-oriented, 
neighborhood-serving commercial activities to satisfiJ the daily needs of its residents. At the core of the 
Parkmerced Mixed-Use Development Program are many new neighborhood-serving amenities and usable 
open spaces, such as a neighborhood-commercial commons, new restaurants, a new preschool/elementary 
school and daycare facility site, fitness center, new athletic fields, walking and biking paths, a new fann, and 
community gardens. 

As part of the Parkmerced Mixed-Use Development Program, all new dwelling-units will be energtJ 
efficient. The Project's energtJ-e!ficiency features include maximizing daiJlight exposure in new 
construction, installing Tier 1 or better appliances in residential units, and designing residential and non­
residential building envelopes to perform· a minimum of 15% and 10%, respectively, more· efficiently than 
current Title 24 standard. 

URBAN DESIGN ELEMENT 

Objectives and Policies 

OBJECTIVE 1: 
EMPHASIS OF TIIE CHARACTERISTIC PAITERN WlflCH GIVES TO TIIE CITY AND ITS 
NEIGHBHROODS AN IMAGE, A SENSE OF PURPOSE, AND A MEANS OF ORIENTATION. 

Policy 1.1 
Recognize and protect major views in the city, with particular attention to those of open space and 
water. 
Policy1.2 
Recognize, protect and reinforce the existing street pattern, especially as it is related to 
topography. 

Policy1.3 
Recognize that buildings, when seen together, produce a total effect that characterizes the city and 
its districts. 

Policy1.4. 
Protect and promote large-scale landscaping and open space that define districts and topography. 

Policy 1.6 
Make centers of activity more prominent through design of street features and by other means. 

Policy 1.7 
Recognize the natural boundaries of districts, and promote connections between districts. 

Policy 1.9 
Increase the clarity of routes for travelers. 
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The siting of new structures within the Parkmerc.ed Mixed-Use Development Program has been designed in 
such a way so to cluster new towers within existing towers' sight-lines from the residential neighborhoods 
to the east, in order to preserve views of Lake Merced and the Pacific Ocean from the adjacent 
neighborhoods: While maintaining Juan Bautista Circle and the major radial streets that currently 
characterize Parkmerced, the street grid of Parkmerced would be redesigned to increase clarity fer travelers 
btJ creating a more legible hierarchy of street types, and by providing a grid that is easier to navigate due its 
smaller blocks and more orthogonal orientation. With a prevailing neighborhood fabric of 4--to-6 stories, 
taller structures of 8-10 stories will be located at keij intersectfons and adjacent to notable locations and 
spaces to define c.enters of activity, provide landmarks and clarity for movement, and activate public spaces. 
Further, denser and taller development is generally concentrated on the .east half of the site, closer to 19111 

Avenue to emphasize connection to public transit and this major transportation corridor, while tapering 
down in intensittj toward the west. The open space 81jstem will include major district-scale open spaces, 
connecting Juan Bautista Circle with the stream corridor to the athletic fields, farm, and Belvedere Ga.rden 
connecting to Lake Merced; together this 81)Stem will better define the edge of the neighborhood and create 
clear cemnecticms between adjacent districts, linking major local and regional open spaces with large-scale 
landscape features and providing clarity for residents and visitors. 

OBJECTIVE 3: 
MODERATION OF MAJOR NEW DEVELOPMENT TO COMPLEMENT THE CITY PA'ITERN, 
THE RESOURCES TO BE CONSERVED, AND '1HE NEIGHOBRHOOD ENVIRONMENT. 

Policy3.1 
Promote harmony in the visual relationships and transitions between new and older buildings. 

Policy3.2 
Avoid extreme contrasts in color, shape and other characteristics which will cause new buildings 
to stand out in excess of their public importance. 

Policy3.3 
Promote efforts to achieve high quality of design for buildings to be constructed at prominent 
locations. 

Policy3.4 
Promote btiitding forms that will respect and improve the integrity of open spaces and other 
public areas. 
Policy3.5 
Relate the height of buildings to important attributes of the city pattern and to the height and 
character of existing development. 

Policy3.6 
Relate the bulk of buildings to the prevailing scale of development to avoid an overwhelming or 
dominating appearance in new construction. 
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Policy3.7 . 
Recognize the special urban design problems posed in development of large properties. 

The Parkmerced Mixed-Use Development Program includes the retention of the 11 existing tower 
buildings, and the construction of approximately 5,679 net new units. The new units will be constructed in 
new b~ildings that will be compatible with the existing structures, and will vary in height and design. The 
siting of new structure~ has been designed in such a Wat} so to cluster new towers within existing towers' 
sight-lines from the residential neighborhoods to the east, in order to preserve views of Lake Merced and the 
Pacific Ocean from the adjacent neighborhoods. The street grid of Parlanerced would be redesigned to 
increase clarittJ for travelers btJ creating a more legible hierarclnj of street types, and by providing a grid that 
is easier to navigate due its smaller blocks and more orthogonal orientation. With a prevailing neighborhood 
fabric of 4-to-6 stories, taller structures of 8-10 stories w11l be located at key intersections and adjacent to 
notable locations and spaces to define centers of activity, provide landmarks and clarittJ far movement, and 
activate public spaces. Further, denser and taller development is generally concentrated on the east half of 
the site, closer to 19th Avenue to emphasize connection to public transit and this major transportation 
corridor, while tapering down in intensity toward the west. The open space system will includl: major 
district-scale open spaces, to better define ihe edge of the neighborhood and create clear connections between 
adjacent districts and to link major local and regional open spaces with large-scale landscape features: 

Each new building constructed as part of the Parkmerced Mixed-Use Development Program will be subject 
to a design review process conducted by the Planning Department and governed by the terms of the 
proposed Parkmerced Special Use District: The design review process is intended to ensure that all 
buildings within Parkmerced are designed to complement the aesthetic of the development, exhibit high 
qual.ity architectural design and comply with the requirements of the Parkmerced Design Standards + 
Guidelines and the Parkmerced Sustainability Plan. 

The Project Site is large - approximately 152 acres (including streets) - and as such, it has been given close 
consideration with regard to Project's urban design features, the needfor neighborhood-serving amenities, 
and the need for improved transit. The five guiding Plan documents (including the above referenced Design 
Standards + Guidelines and the Sustainability Plan) together constitute a "master plan" for the Site, 
creating a framework and set of rules for the Site's future development. Through these guiding documents, 
the full build-out of this Site will be a better connected community with a fine-grain urban fabric containing 
small blocks and a varietlj of building heights and sizes; the Site's physical accesfi to the surrounding 
established neighborhoods will be· improved through the creation of new bictjcle, pedestrian, and transit 
connections at the Site's periphery. 

OBJECTIVE 4: 
IMPROVEMENT OF 1HE NEIGHOBRHOOD ENVIRONMENT TO INCREASE PERSONAL' 
SAFETY, COMFORT, PRIDE AND OPPORTUNITY. 

Policy4.3 
Provide adequate lighting in public areas. 

Policy4.4 
Design walkways and parking facilities to minimize danger to pedestrians. 
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Policy4.5 
Provide adequate maintenance for public areas. 

Policy4.6: 
Emphasize the importance of local centers providing commercial and government services. 

Policy4.8: 
Provide convenient access to a variety of recreation oppo~ties. 

Policy4.9: 
Maximize the use of recreation areas for recreational purposes. 

Policy 4.10: 
Encourage or require the provision of recreation space in private development. 

Policy 4.12: 
Install, promote and maintain landscap~g in public and private areas. 

Policy 4.13: 
Improve pedestrian ai;eas by providing human scale and interest. 

The Parkmerced Mixed-Use Development Program includes numerous guidelines that enhance the public 
realm, livability, and character of the neighborhood. These features include ground-floor walk-up units in all 
new buildings, required landscaping strips at the front of all praperties, unifarm plantings and street trees, 
pedestrian-oriented lighting, 2,945,000sf of new open spaces such as athletic fields, community gardens, 
and an farm that will give the neighborhood an identit'IJ and provide a center for activitlJ. The Development 
Agreement outlines operational standards and maintenance procedures to be followed btJ the Project 
Sponsor (or homeowners' association, as applicable) for all privately-owned public spaces. 

Parking garages, which typically lack visual interest, wz1l be underground and located on the western side of 
the Site, which wz1l increase pedestrian safet:iJ by not having automobile ingress and egress crossing 
sidewalks throughout the neighborhood. Utilit'IJ wires will also be located underground to enhance the 
appearance of the streets and neighborhood. 

Throughout the Site there will be approximately 230,000 square feet of new neighborhood-serving retail, 
including a full-seroice grocery store. There wm neighborhood-serving amenities of small and moderate 
scale, in order to create both a commercial core and to provide services within close proximitlJ of even1 
dwelling-unit. There will also be 80,000sf of office space, 25,000sf dedicated to a preschool/elementary school 
or dm1care facilit'IJ, and 64,000sf dedicated to a fitnesslrommunihJ center. 

RECREATION AND OPEN SPACE ELEMENT 

Objectives and Policies 

SAN FRANCISCO 
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Parkmerced Mixed-Use Development Program 

OBJECTIVE 1: 
PROVIDE OPPORTUNITIES FOR RECREATION AND 1HE ENJOYMENT OF OPEN SPACE IN 
EVERY SAN FRANCISCO NEIGHBORHOOD. 

Policy4.4: 
Acquire and develop new public open space in existing residential neighborhoods, giving priority 
to areas which are most deficient in open space. 

Policy4.5: 
Require private usable outdoor open space in new residential development. 

Policy4.6: 
Assure the provision of adequate public open space to serve new residential development. 

As part of the Parkmerced Mixed-Use Development Program, there will be a total of 2,964,000sf of open 
space, including 2.1 acres of open space provided through six Neighborhood Commons, 2.94 acres of open 
space provided through the creation of new athletic fields, and over one-acre of open space provided through 
the creation of community gardens. In addition to the publically-accessible usable open space, each 
resukntial building will contain usable semi-private or private open space in the following ratios: 36 square 
feet per unit if private open space (e.g. balconies), and 48 square feet per unit if semi-private open space (e.g. 
roof decks). 

TRANSPORTATION ELEMENT 

Objectives and Policies 

OBJECTIVE 1: 
MEET THE NEEDS OF ALL RESIDENTS AND VISITORS FOR SAFE, CONVENIENT AND 
INEXPENSIVE TRAVEL WI'IHIN SAN FRANOSCO AND BETWEEN THE OTY AND 01HER 
PARTS OF THE REGION WHILE MAINTAINING THE HIGH QUALITY LIVING 
ENVIRONMENT OF THE BAY AREA. 

Policy1.2. 
Ensure the safety aI\d comfort of pedestrians throughout the city. 

Policy1.3 
Give priority to public transit and other alternatives to the private automobile as the meaI\S of 
meeting San Francisco's transportation needs, particularly those of commuters. 
Policy 1.5 
Coordinate regional and local transportation systems and provide for interline transit transfers. 

Policy 1.6 
Ensure choices among modes of travel and accommodate each mode when and where it is most 
appropriate. 

SAN l~ANCISCO 
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Parkmerced Mixed-Use Development Program 

Assure expanded mobility for the disadvantaged. 

As part of the Parkmerced Mixed-Use Development Program, there will be substantial investment in 
pedestrian, bictjcle, and transit improvements throughout and adjacent to the Site. The Site wi1l be 
redesigned to be consistent with the Citij's recently-adopted Better Streets Plan, including the use of smaller 
blocks and new connections outside of the Site, making it more pedestrian-friendly. There wi1l be an 
enhanced network of dedicated bikewai;s, as well as enhanced access to the Site to improve vehiculnr 
circulntion. The Project will indude shuttle service to Daly City BART Station, to encourage the use of 
public transportation. Lastly, the Project includes re-routing the MUNI M-Oceanview light-rail line 
through the Site, creating two new transit stops and relocating the existing ParkmercedJSFSU transit 
within the Site. By re-routing the MUNI M-Oceanview light-rail lirie and relocating the Parkmerced/SFSU 
stop, use of transit will be safer and mare accessible, by eliminating the need to cross the bU61J 19111 Avenue 
intersection to board the train. To further encourage the use of public transit, the Project Sponsor wi11 be 
providing transit pass subsidies, and bike and car share opportunities. 

OBJECTIVE 2: 
USE THE TRANSPORTATION SYSTEM AS A MEANS FOR GUIDEING DEVELOPMENT AND 
IMPROVING THE ENVIRONMENT. 

Policy2.1 
Uses rapid transit and other transportation improvements in the city and region as the catalyst for 
desirable development, and Coordinate new facilities with public and private development 

Policy2.2 
Reduce pollution, noise and energy consumption. 

Policy2.4 
Organize the transportation system to reinforce community identity, improve linkages among 
interrelated activities and provide focus for community activities. 

Policy2.5 
Provide incentives for ht use of transit, carpools, vanpools, walking and bicycling and reduce the 
need for new or expanded automobile and automobile parking facilities. 

The Parkmerced Mixed-Use Development Program will improve public transit connections throughout the 
City and region by re-routing the MUNI M-Oceanveiw light-rail line through Parkmerced. Such re­
routing will make transit stops more accessible, allow SFMTA.to run "short-lines" that do not continue all 
the way through the low-ridership areas to Balboa Parle, and provide opportunities for future connections to 
Daly City BART. It wt1l also incentivize the use of public transit by providing transit subsidies to all 
tenants, and providing free shuttles to the Daly City BART station. There will also be improved bus service 
through the Site and free shuttles to local shopping centers,. in addition to making bictjcle and pedestrian 
improvements, which together, improve transit connections and accessibility. 

OBJECTIVE 4: 

SAN fRANCISCO 
PLANNING DEPARTMENT 16 

3356



RESOLUTION N0.18271 

Hearing Date: February 10, 2011 

CASE NO. 2008.0021 EPMTZW 
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MAINTAIN AND ENHANCE SAN FRANCISCO'S POSffiON AS TIIE HUB OF A REGIONAL, 
CITY-CENTERED TRANSIT SYSTEM. 

Policy4.2 
Increase transit ridership capacity in all congested regional corridors. 

Policy4.5 
Provide convenient transit service that connects the regional transit network to major employment 
centers outside the downtown area. 

The Parkmerced Mixed-Use Development Program will increase transit ridership capacity by providing 
funding to SFMTA to purchase an additional light-rail vehicle, ~hich in tum will help SFMTA maintain 
headways. Through improved service on the MUNI M-Oceanview light-rail line and the provision of a free 
shuttle service to BART, residents and visitors wi1l have more convenient access to regional transit 
networks including BART, regional bus lines and the Golden Gate Transit ferry service. 

OBJECTIVE 18: 
ESTABLISH A STREET HIERARCHY SYSTEM IN WHICH THE FUNCTION AND DESIGN OF 
EACH STREET ARE CONSISTENT WITH THE CHARACTER AND USE OF ADJACENT LAND. 

Policy 18.2 
Design streets for a level of traffic that serves, but will not cause a detrimental impact on adjacent 
land uses, nor climinate the efficient and safe movement of transit vehicles and bicycles. 

As a result of the Parkmerced Mixed-Use Development Program, the entire site will be redesigned to be 
consistent with the City's Better Streets Plan. 

OBJECTIVE 20: 
DEVELOP TRANSIT AS TIIE PRIMARY MODE OF TRAVEL TO AND FROM DOWNTOWN 
AND ALL MAJOR ACTIVITY CENTERS WITHIN THE REGION. 

Policy 21.2 
Where a high level of transit ridership or potential ridership exists along a corridor, existing 
transit service or technology should be upgraded to attract and accommodate riders. 

Policy 21.7 
Make convenient transfers between transit lines, systems and modes possible by establishing 
common or closely located terminals for local and regional transit systems by coordinating fares 
and schedules and by providing bicycle access and secure bicycle parking. 

Policy 21.9 
Improve pedestrian an~ bicycle access to transit facilities. 

Policy 21.10 

S~ fAANCISCO 
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Ensure passenger and operator safety in the design and operation of transit vehicles and station 
facilities. 

The Parkmerced Mixed-Use Development Progmm will result in the re-routing the MUNI M:-Oceanview 
light-razi line from the middle of the busy 19111 Avenue to within the Project Site, making pedestrian and 
bicycle access to the station safer and more accessible btJ eliminating the need to cross the bUS1J 19111 Avenue 
intersection to board the train. The Site will continue to be served btj several MUNI bus lines, which will 
also stop·in the vicinitlj of the new station, making transfers relatively ea51J. 

2. The proposed long-range mixed-use development project is generally consistent with the eight 
General Plan priority policies set forth in Section 101.1 in that: 

A) The existing neighborhood-serving retail lises will be preserved and enhanced and future 
opportunities for resident employment in and ownership of such businesses will be 
enhanced: 

The proposed Project would enhance the neighborhood-serving retail uses blj creating a 
neighborhood-serving retaz1 care with approximately 230,000 square feet of new retaz1 space, therelnj 
providing the communihJ with services such as a grocen; store and banking. The existing 
Parkmerced development currently has only.a venJ flmall amount of neighborhood-serving retail, 
which is located adjacent to the Project Site. In combination with the proposed approximately 
69,000 square feet of new office space, the new retail uses would provide opportunities for resident 
employment and business ownership. Furthermore, the proposed addition of 5,679 net new 
households would strengthen business at existing establishments in the vic.inity of the Project Site 
and bolster demand for additional retail uses. 

B) The existing housing and neighborhood character will be conserved and protected in 
order to preserve the cultural and economic diversity of our neighborhoods: 

The proposed Project would preserve the existing diversity and character of Parkmerced by 
maintaining the same number of renf controlled units (3,221 rent controlled units) that currently 
exist at Parkmerced. The Project would accomplish this btJ conserving 1,683 existing rent 
controlled apartments, which would remain subject to the Rent Stabilization Ordinance, and 
replacing all 1,538 existing rent controlled apartments that would be demolished btj the Project 
with a new unit that would be subject to the same protections as contained in the Rent 
Stabilization Ordinance for the life of the building. In addition, under the proposed Project, 
residents of buildings proposed for demolition would be given the opportunity to relocate to such 
replacement units in a new building and would be assessed the same rent as their previous unit. 
The Project would also enhance the diversity of Parkmerced by constructing a large number of new 
BMR affordable units. Currently, Parkmerced has no BMR units. Further, the proposed Project 
would enhance the character of the Parkmerced neighborhood btj establishing a social and 
commerdal core, improving pedestrian accessibility, and creating open space and recreational 
opportunities. 

C) The City's supply of affordable housing will be preserved and enhanced: 

SAN fRANCISCO 
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The proposed Project will result in the construction of a significant .number of BMR housing units 
in accordance with the Development Agreement to be executed by the Project Sponsor and the 
City. Such BMR units wi1l significantly increase the · City's supply' of affordable housing. 
Moreover, the affordability of the existing rent-controlled units "would be maintained for all 
existing residents, who, under the terms of the proposed Development Agreement, would continue 
to benefit from the protecti.ons of the Rent Stabilization Ordinance, including residents of units 
proposed for replacement who elect to relocate to a new unit. For such relocated residents, the 
Project proposes that the new unit be rented at the same rent controlled rate as the resident's 
existing unit, thereby preserving affordability of the Project for existing residents. Under the terms 
of the proposed Development Agreement, the replacement unit would be subject to the same rent 
increase restrictions as contained in the Rent Stabi1i.zatfon Ordinance for the life of the building, 
regardless of whether an existing tenant elects to relocate to the unit or the unit is occupied btj a 
new tenant. 

D) The commuter traffic will not impede. MUNI transit service or overburden our streets or 
neighborhood parking: 

The proposed Project would enhance MUNI transit service by re-routing the MUNI M-Oceanvie'rJ? 
light-rail line through the Project Site, creating two new stations and relocating the existing 
Parkmerced/SFSU station. These improvements would alleviate the overcrowding issues at the 
existing Parkmerced/SFSU station and improve the connection to SFSU by requiring riders to 
cross Hollowm1 Avenue as opposed to Nineteenth Avenue. The realignment would also reduce the 
walking distance to transit for residents of Parkmerced, thereby encouraging the use of public 
transportation. In addition, the proposed roadwmJ re-alignments would ease the burden on City 
streets in the Parkmerced area by improving traffic flow. Finally, the proposed Project would add 
approximately 90 on-street and 6,252 off-street parking spaces, ensuring that residents of the 
proposed Project do not rely on parking in the adjoining neighborhoods. 

E) A diverse economic base will be maintained by protecting our industrial and service 
sectors from displacement due to commercial office development. And future 
opportunities for resident employlJl.ent and ownership in these sectors will be enhanced: 

The proposed Project would not displace any industrial or service sector uses because of new 
commercial office development since the existing buz1dings slated for demolition do not contain any 
industrial or service sector uses. The Project Site is currently occupied by residential apartment 
buz1dings. 

F) The City will achieve the greatest possible preparedness to protect against injury and loss 
of life in an earthquake. 

SAN FRANCISCO 

The proposed Project would help the CittJ achieve the greatest possz"ble preparedness to protect 
against injun1 and loss of life in an earthquake because the new buildings would be constructed in 
accordance with all applicable bui1ding codes and regulations with regard to seismic safety. 
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G) That landmark and historic buildings will be preserved: 

The proposed Project would not adversely impact any City landmarks because. there are no City­
designated landmarks on the Project Site. Although none of the buildings on the Project Site are 
designated CitlJ landmarks, as mitigation for the Proposed Project's impacts to historic resources 
under the California Environmental Quality Act, the Project Sponsor w111 prepare documentation 
of the site based on the National Park Service's Historic American Building SuroeiJ!Historic 
American Engineering Record Historical Report Guidelines and provide a permanent display of 

. interpretative materials concerning the history of the original Parkmerced complex. · 

H) Parks and open space and their access to sunlight and vistas will be protected from 
development: 

The proposed Project would provide 68 acres of open space in a network of publically accessible 
neighbarhood parks, athletic fields, public plazas, greenways and a farm. The Project would prooide 
significant additional open space in the form of private or semi-private open space areas such as 
centralized outdoor courtyards, roof decks, and balconies. These private and semi-private open 
spaces would be required within the development of each residential building within Parkmerced. 
The parks and open space would be more accessible and usable than the current open spaces. Parks 
and open space within, and in the vicinity of, the proposed Project would continue to receive a 
substantial amount of sunlight during the dmJ when use is at its highest rate. Existing coastal 
views from parks located to the east and north of the Project Site would be maintained with 
implementation of the proposed Project. 

3. The proposed long-range mixed-use development project is consistent with the requirements set forth 
in Planning Code Section 302, in that: 

a. The Project is necessary and desirable because it would enhance the lives of existing and 
future residents, and the City as a whole, by converting a single-use residential complex into a . 
high-quality, mixed-use development that includes neighborhood-serving retail and 
numerous open space and recreational activities. The Project would also construct a 
significant amount of new housing units at an in-fill location within an existing urban 
environment and replace existing housing units that were oonstructed during the material 
shortages experienced during World War II and that are reaching the end of their useful life 
with new residential buildings that would be more energy efficient and meet current ADA 
requirements. The residential density that would result from the proposed in-fill housing is 
permitted by, and consistent with, the existing zoning of the Parkmerced site. With only 8,900 
total housing units proposed, the Project would be smaller than the 10,302 units principally 
permitted by the existing zoning or the 11,750 housing units permitted through a Planned 
Unit Development. Additionally, the proposed Project would enhance alternatives to 
automobile use by making certain improvement to public transportation and by providing 
services to residents such as a shuttle to the Daly City BART station and carpool/vanpooi 
services. Because a Special Use District is necessary in order to implement the proposed 
Project, and for the reasons set forth above, the Commission finds the requested amendments 
to the Planning Code, Zoning Maps, and General Plan to be required by public necessity, 
convenience and general ~elfare. 
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4. Findings under the California Environmental Quality Act (CEQA): 
a. On February 10, 2011, the Planning Commission, by Motion No. 18629, certified a Final 

Environmental Impact Report ("FEIR") for the P~rkmerced Mixed-Use Development Program 
in compliance with CEQA, the CEQA Guidelines and Chapter 31, finding that the FEIR was 
completed in compliance with CEQA and was adequate, accurate and objective and reflected 
the independent judgment o the Planning Commission; a copy of the motion is on file with 
the Clerk of the Commission. 

b. Also on February 10, 2011, the Commission reviewed . and .considered the information 
contained in the FEIR and by Motion No. 18270 adopted CEQA Findings for the proposed 
Parkmerred Mixed-Use Development Program Project under CEQA, the CEQA Guidelines 
and Chapter 31, including the adoption of a mitigation monitoring and reporting program 
(MMRP) and a statement of overriding considerations, ("CEQA Findings"). The CEQA 
Findings for the proposed Project are on file with the Clerk of the Comnrission and are 
incorporated into this Motion by reference. 

I hereby certify that the Planning Commission ADOPTED the foregoii\g Resolution on February 10, 2011. 

AYES: Commissioners Antonini, Borden, Fong, and Miguel 

NAYS: Commissioners Moore, Olague, and Sugaya 

ABSENT: 

ADOPTED: February 10, 2011 

SAU IRANCl$CO 
Pl.ANNINO Dllf'AllTMllNT 

Linda D. Avery 
Commission Secretary 

. l 

21 

3361



(Exempt from Recording Fees 
Pursuant to Government Code 
Section 27383) 

RECORDING REQUESTED BY 
AND WHEN RECORDED RETURN 
TO: 

Mohammed Nuru 
Director of Public Works 
City Hall, Room 348 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102 

APN: 7331-253 SPACE ABOVE FOR RECORDER'S USE 

NOTICE OF SPECIAL RESTRICTIONS 

This NOTICE OF SPECIAL RESTRICTIONS (the "Notice") is made as of 
_ ___ _____ _., 20_ (the "Effective Date") by PARKMERCED OWNER LLC, a 
Delaware limited liability company, as declarant, its successors and assigns ("Developer"), in 
favor of the City and County of San Francisco, a charter city and county of the State of California 
(the "City"), with reference to the following facts and circumstances: 

A. Developer is fee title owner of record of that certain real property located in the 
City legally described in the attached Exhibit A (the "Property"). The Property is an area of future 
public right-of-way dedication. 

B. The Property is located within the Project Site of the Parkmerced Development 
Project (the "Project"), as described in that certain Development Agreement dated for reference 
purposes only July 6, 2011 (the "Development Agreement") and recorded in the Official Records 
of San Francisco County as Document No. 2011120995900. On June 7, 2011, the San Francisco 
Board of Supervisors adopted Ordinance No. 89-11, approving the Development Agreement and 
authorizing the Planning Director to execute the Development Agreement on behalf of the City 
(the "Enacting Ordinance"). The Enacting Ordinance took effect on July 9, 2011. All capitalized 
terms herein and not otherwise defined herein shall have the meaning set forth in the Development 
Agreement. All capitalized terms not defined herein shall have the meaning set forth in the 
Development Agreement. 

C. Section 6.1.1 of the Development Agreement further requires that City and 
Developer make certain real property transfers in order to reconfigure the public rights-of-way 
within the Project. The real property transfers described in Section 6.1.1 of the Development 
Agreement are shown in Exhibit J of the Development Agreement. Section 6.1.1 of the 
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Development Agreement requires that the real property transfers to be completed in each 
Development Phase shall be set forth in each applicable Development Phase Approval. 

D. The Property is located within the Parkmerced Special Use District, as described 
in Planning Code Section 249.64. On June 9, 2011, the San Francisco Board of Supervisors 
adopted Ordinance No. 90-11, approving amendments to the Planning Code to establish the 
Parkmerced Special Use District. The Parkmerced Special Use District establishes that the Project 
shall be regulated by the controls contained in the "Parkmerced Design Standards and Guidelines," 
as required under Planning Code Section 249.64. 

E. The Development Phase Approval for Development Phase 1 of the Project 
contemplates certain real property transfers as part of Subphases lA and IB of the Project, which 
are effectuated by Board of Supervisors Ordinance No. 183-16. 

F. The Property is comprised solely ofland located outside of Subphases lA and IB 
of the Project. The Property is anticipated by the Development Agreement, pursuant to Section 
6.1.1 and Exhibit J thereof, to be dedicated to City in future Development Phases of the Project as 
part of a property exchange with the City, consistent with Development Agreement Section 6.1.2. 

G. City wishes to record this Notice to provide constructive notice to the Developer, 
successor owners of the Property during the term of the Development Agreement and successor 
owners of the Property after termination or expiration of the Development Agreement (each an 
"Owner" and, collectively, "Owners") that the City may request that the Property be dedicated to 
City. 

H. This Notice satisfies that certain condition of approval for the tentative subdivision 
maps for Subphases lA and lB of the Project (Tentative Maps 8530, 8531, and 8532), which reads 
as follows: 

Where a future phase of development anticipates a future dedication of right of way 
adjacent to a street shown on a tentative map as being partially improved, the Subdivider 
shall, prior to submittal of a Final Map mylar, but after acceptance and recordation of a 
Street Vacation Deed, record a Notice of Restrictions on those strips of land anticipated to 
be needed for the ultimate street construction as agreed upon in the Development 
Agreement, subject to the review and approval of the City Attorney. 

I. In addition, this Notice satisfies that requirement of the Street Vacation Ordinance 
#183-16 and the Subdivision Requirements, Exhibit M of the Development Agreement. 

NOW, THEREFORE, incorporating the above Recitals, Developer agrees and covenants 
as follows: 

1. Street Dedication. The Property is shown in Exhibit J of the Development 
Agreement as a future area of dedication to the City and it is depicted as a future public right-of­
way in the Parkmerced Special Use District. Accordingly, City may require that the Property be 
dedicated to the City in the event that an Owner files any building permit application to demolish 
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the existing improvements on the Property and construct new improvements. If the Development 
Agreement is in effect at the time of an Owner's offer of dedication of the Property to the City, the 
City and Owner shall process a property exchange consistent with Development Agreement 
Sections 6.1.1 and 6.1.2. If the Development Agreement is not in effect at the time of an Owner's 
offer of dedication of the Property to the City, the City and Owner may elect to discuss a property 
exchange. Any property exchange must be consistent with the Parkmerced Special Use District. 

2. Term. This Notice shall continue in full force and effect until Owners provide an 
irrevocable offer of dedication of the Property to the City and the Owners and City file a Notice 
of Termination of this Notice ("Term"). In the event that the Design Standards and Guidelines are 
amended such that the Property, or a portion thereof, is no longer necessary to complete future 
street improvements, the Owners may request in writing that the City modify or terminate this 
Notice. The City, in its sole discretion, may elect to modify or terminate this Notice. Following 
expiration of the Term, this Notice shall be deemed terminated and of no further force and effect. 

3. Subsequent Building Permits. As part of the submission of any building permit 
applications to the Department of Building Inspection on or after the effective date of this Notice 
that affect the portion of the Property subject to the future public right-of-way dedication, Owners 
shall submit a copy of this Notice. 

4. Governing Law. This Notice shall be governed and construed in accordance with 
the laws of the State of California. 

5. Successors and Assigns; Binding Covenants; Run With the Land. From and after 
recordation ofthis Notice, all of the provisions, agreements, rights, powers, standards, terms, 
covenants and obligations contained in this Notice, all of the provisions, agreements, rights, 
powers, standards, terms, covenants and obligations contained shall be binding upon Developer, 
Owners and City, and their respective heirs, successors (by merger, consolidation, or otherwise) 
and assigns, and all persons or entities acquiring the Property, or any interest therein, whether by 
sale, operation of law, or in any manner whatsoever, and shall inure to the benefit of the 
Developer, Owners and City and their respective heirs, successors (by merger, consolidation or 
otherwise) and assigns. All provisions of this Notice shall be enforceable as equitable servitudes 
and constitute covenants and benefits running with the land pursuant to applicable law, including 
but not limited to California Civil Code section 1468. 

6. No Amendment of Development Agreement. The express purpose of this Notice 
is limited to satisfaction of the requirements of the Development Agreement, which requires that 
certain requirements of the Development Agreement be recorded as restrictive covenants. This 
Notice solely restates certain rights and obligations of the Development Agreement and does not 
modify, amend, expand, or limit the rights and obligations of Developer (including but not limited 
to the release ofliability provisions of Section 11.6 of the Development Agreement and the Default 
provisions of Section 12.3 of the Development Agreement) or City under the Development 
Agreement in any manner. 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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IN WITNESS WHEREOF, Developer has executed this instrument as of the Effective Date. 

DEVELOPER: 

ERCED OWNER LLC, 
a Del are limit{d 1bil!~ company 

By: __,_ ___ J_~----~-­
Seth Mallen 
Vice President 

Acknowledged and Agreed: 

CITY: 

CITY AND COUNTY OF 
SAN FRANCISCO, 
a municipal corporation 

Mohammed Nuru 
Director of Public Works 

Approved as to form 
DENNIS HERRERA, City Attorney 

By:~ 
DeUtYCitYAttOTiey 
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ACKNOWLEDGMENT 

A notary public or other officer completing this 
certificate verifies only the identity of the individual 
who signed the document to which this certificate is 
attached, and not the truthfulness, accuracy, or 
validi of that document. 

State of CaliforniaS 
County of t'.V\ fyCOl ~ .S CAJ 

(insert name a d title of the offi r) 

personally appeared _ __ S_e,_~_~M~a~i~l_e._vi~-----------
who proved to me on the basis of satisfactory evidence to be the person(erwhose name(~ is/are 
subscribed to the within instrument and acknowledged to me that he/sfle/&t:!ey executed the same in 
his/bGF!tbeff' authorized capacity(~ and that by his/Aefi'tReir signaturefeton the instrument the 
person~. or the entity upon behalf of which the person~acted, executed the instrument. 

l certify under PENAL TY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

3366



ACKNOWLEDGMENT 

A notary public or other officer completing this 
certificate verifies only the identity of the individual 
who signed the document to which this certificate is 
attached, and not the truthfulness, accuracy, or 
validity of that document. 

State of California 
County of ____________ _ 

On ___________ beforeme, ______ ___________ _ 

(insert name and title of the officer) 

personally appeared ---------------,-------------­
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature ____________ _ (Seal) 
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Legal Description of the Property 
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LEGAL DESCRIPTION 
EXHIBIT A 

November 3, 2017 
BKF No. 20090086-54 

STREET DEDICATION NOTICE OF SPECIAL RESTRICTION 
BLOCK7331 

All that certain real property situated in the City and County of San Francisco, State of 
California, being a portion of Block 7331 as shown on that certain map entitled 
"RECORD OF SURVEY MAP NO. 8641" filed August 24, 2015, as Document Number 
2015Kl 14105, in the Office of the Recorder of the City and County of San Francisco, 
State of California, and being more particularly described as follows: 

BEGINNING at the northwesterly terminus of the course labeled "S52°33'48"E 438.828 
feet" on the northeasterly line of Block 7331 as said course and said block are shown on 
said map (see sheet 17 of 20); 

Thence southeasterly along the northeasterly line of said Block 7331 for the following 
two (2) courses: 

1. South 52°33 '48" East, 438.83 feet to the beginning of a tangent curve to the right; 

2. Along said curve, along said line of Block 7331, having a radius of 22.00 feet, 
through a central angle of 58°29'05", for an arc length of 22.46 feet; 

Thence leaving said northeasterly line of Block 7331, North 52°33'48" West, 480.60 feet 
to said northeasterly line of Block 7331 and being the beginning of a non-tangent curve 
concave northerly whose radius point bears North 23°33'26" East; 

Thence easterly along said northeasterly line along said non-tangent curve having a 
radius of 68.50 feet, through a central angle of 21°17'01", for an arc length of 25.45 feet 
to the POINT OF BEGINNING. 

Containing an area of 4,848 square feet, more or less. 

Horizontal Datum & Reference System 
The horizontal datum is the North American Datum of 1983: NAD 83 (2011) Epoch 
2010.00 referenced by the "CCSF-2013 High Precision Network" (CCSF-HPN). Plane 
coordinates are based on the "City & County of San Francisco 2013 coordinate system 
(CCSF-CS13). CCSF-CS13 is a low distortion projection designed for CCSF to provide 
plane coordinates in a ground system. See ROS 8080, filed April 4, 2014, in Book EE of 
Survey Maps at pages 147-157 in the Office of the Recorder of the City and County of 
San Francisco. 

Page 1 of3 
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November 3, 2017 
BKF No. 20090086-54 

A plat showing the above-described parcel is attached herein and made a part hereof. 

This description was prepared by me or under my direction in conformance with the 
Professional Land Surveyors' Act. 

A~C~ 
Alex M. Calder, PLS 8863 

END OF DESCRIPTION 

APPROVED LEGAL DESCRIPTION: 

By~fl1 .~~ /~of!_/ 
Bruce R. Storrs / 
City and County Surveyor 

Page 2 of3 
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Date 
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Office of the Treasurer & Tax Collector 
City and County of San Francisco 

Property Tax Section 
Jose Cisneros, Treasurer 

CERTIFICATE SHOWING TAXES A LIEN, BUT NOT YET DUE 

I, David Augustine, Tax Collector of the City and County San Francisco, State of 

California, do hereby certify, pursuant to the provisions of California Government 

Code Section 66492 et. seq., that the subdivision designated on the map entitled is 

subject to the following City & County property taxes and Special Assessments which 

are a lien on the property but which taxes are not yet due: 

Block No. 7331 Lot No. 004 

Address: 371119Th Ave 

Estimated probable assessed value of property within the proposed Subdivision/Parcel 

Map: $51,584,132 

Established or estimated tax rate: 

Estimated taxes liened but not yet due: 

Amount of Assessments not yet due: 

1.2000o/o 

$604,721.00 

$853.00 

These estimated taxes and special assessments have been paid. 

David Augustine, Tax Collector 

Dated this 6th day of November. This certificate is valid for the earlier of 
60 days from this date or December 31, 2017. If this certificate is no 
longer valid please contact the Office of Treasurer and Tax Collector to 
obtain another certificate. 

City Hall - Room 140 • 1 Dr. Carlton B. Goodlett Place • San Francisco, CA 94102-4638 
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Office of the Treasurer & Tax Collector 
City and County of San Francisco 

Property Tax Section 
Jose Cisneros, Treasurer 

CERTIFICATE OF REDEMPTIONS OFFICER 
SHOWING TAXES AND ASSESSMENTS PAID. 

I, David Augustine, Tax Collector of the City and County San Francisco, State of 

California, do hereby certify, pursuant to the provisions of California Government 

Code Section 66492 et. seq., that according to the records of my office, there are no 

liens against the subdivision designated on the map entitled: 

Block No. 7331 LotNo. 004 

Address: 371119Th Ave 

for unpaid City & County property taxes or special assessments collected as taxes, 
except taxes or assessments not yet payable. 

David Augustine, Tax Collector 

The above certificate pertains to taxes and special assessments collected as taxes for 
the period prior to this current tax year. 

Dated this 6th day of November. This certificate is valid for the earlier of 
60 days from this date or December 31, 2017. If this certificate is no 
longer valid please contact the Office of Treasurer and Tax Collector to 
obtain another certificate. 

City Hall - Room 140 • 1 Dr. Carlton B. Goodlett Place • San Francisco, CA 94102-4638 
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Office of the Treasurer & Tax Collector 
City and County of San Francisco 

Property Tax Section 
Jose Cisneros, Treasurer 

CERTIFICATE SHOWING TAXES A LIEN, BUT NOT YET DUE 

I, David Augustine, Tax Collector of the City and County San Francisco, State of 

California, do hereby certify, pursuant to the provisions of California Government 

Code Section 66492 et. seq., that the subdivision designated on the map entitled is 

subject to the following City & County property taxes and Special Assessments which 

are a lien on the property but which taxes are not yet due: 

Block No. 7330 Lot No. 001 

Address: 21-25 Chumasero Drive 

Estimated probable assessed value of property within the proposed Subdivision/Parcel 

Map: $30,714,499 

Established or estimated tax rate: 

Estimated taxes liened but not yet due: 

Amount of Assessments not yet due: 

1.2000°/o 

$360,067.00 

$10,900.00 

These estimated taxes and special assessments have been paid. 

David Augustine, Tax Collector 

Dated this 6th day of November. This certificate is valid for the earlier of 
60 days from this date or December 31, 2017. If this certificate is no 
longer valid please contact the Office of Treasurer and Tax Collector to 
obtain another certificate. 

City Hall - Room 140 • 1 Dr. Carlton B. Goodlett Place • San Francisco, CA 94102-4638 
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Office of the Treasurer & Tax Collector 
City and County of San Francisco 

Property Tax Section 
Jose Cisneros, Treasurer 

CERTIFICATE OF REDEMPTIONS OFFICER 
SHOWING TAXES AND ASSESSMENTS PAID. 

I, David Augustine, Tax Collector of the City and County San Francisco, State of 

California, do hereby certify, pursuant to the provisions of California Government 

Code Section 66492 et. seq., that according to the records of my office, there are no 

liens against the subdivision designated on the map entitled: 

Block No. 7330 LotNo. 001 

Address: 21 - 25 Chumasero Drive 

for unpaid City & County property taxes or special assessments collected as taxes, 
except taxes or assessments not yet payable. 

David Augustine, Tax Collector 

The above certificate pertains to taxes and special assessments collected as taxes for 
the period prior to this current tax year. 

Dated this 6th day of November. This certificate is valid for the earlier of 
60 days from this date or December 31, 2017. If this certificate is no 
longer valid please contact the Office of Treasurer and Tax Collector to 
obtain another certificate. 

City Hall - Room 140 • 1 Dr. Carlton B. Goodlett Place • San Francisco, CA 94102-4638 

3375



Office of the Treasurer & Tax Collector 
City and County of San Francisco 

Property Tax Section 
Jose Cisneros, Treasurer 

CERTIFICATE SHOWING TAXES A LIEN, BUT NOT YET DUE 

I, David Augustine, Tax Collector of the City and County San Francisco, State of 

California, do hereby certify, pursuant to the provisions of California Government 

Code Section 66492 et. seq., that the subdivision designated on the map entitled is 

subject to the following City & County property taxes and Special Assessments which 

are a lien on the property but which taxes are not yet due: 

Block No. 7326 Lot No. 001 

Address: 1208 Junipero Serra Blvd 

Estimated probable assessed value of property within the proposed Subdivision/Parcel 

Map: $66,086,160 

Established or estimated tax rate: 

Estimated taxes liened but not yet due: 

Amount of Assessments not yet due: 

1.2000°/o 

$774,729.00 

$28,660.00 

These estimated taxes and special assessments have been paid. 

David Augustine, Tax Collector 

Dated this 6th day of November. This certificate is valid for the earlier of 
60 days from this date or December 31, 2017. If this certificate is no 
longer valid please contact the Office of Treasurer and Tax Collector to 
obtain another certificate. 

City Hall - Room 140 • 1 Dr. Carlton B. Goodlett Place • San Francisco, CA 94102-4638 
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Office of the Treasurer & Tax Collector 
City and County of San Francisco 

Property Tax Section 
Jose Cisneros, Treasurer 

CERTIFICATE OF REDEMPTIONS OFFICER 
SHOWING TAXES AND ASSESSMENTS PAID. 

I, David Augustine, Tax Collector of the City and County San Francisco, State of 

California, do hereby certify, pursuant to the provisions of California Government 

Code Section 66492 et. seq., that according to the records of my office, there are no 

liens against the subdivision designated on the map entitled: 

Block No. 7326 Lot No. 001 

Address: 1208 Junipero Serra Blvd 

for unpaid City & County property taxes or special assessments collected as taxes, 
except taxes or assessments not yet payable. 

David Augustine, Tax Collector 

The above certificate pertains to taxes and special assessments collected as taxes for 
the period prior to this current tax year. 

Dated this 6th day of November. This certificate is valid for the earlier of 
60 days from this date or December 31, 2017. If this certificate is no 
longer valid please contact the Office of Treasurer and Tax Collector to 
obtain another certificate. 

City Hall - Room 140 • 1 Dr. Carlton B. Goodlett Place • San Francisco, CA 94102-4638 
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Office of the Treasurer & Tax Collector 
City and County of San Francisco 

Property Tax Section 
Jose Cisneros, Treasurer 

CERTIFICATE SHOWING TAXES A LIEN, BUT NOT YET DUE 

I, David Augustine, Tax Collector of the City and County San Francisco, State of 

California, do hereby certify, pursuant to the provisions of California Government 

Code Section 66492 et. seq., that the subdivision designated on the map entitled is 

subject to the following City & County property taxes and Special Assessments which 

are a lien on the property but which taxes are not yet due: 

Block No. 7370 Lot No. 001 

Address: 3711 v 

Estimated probable assessed value of property within the proposed Subdivision/Parcel 

Map: $73,829 

Established or estimated tax rate: 

Estimated taxes liened but not yet due: 

Amount of Assessments not yet due: 

1.2000o/o 

$866.00 

$816.00 

These estimated taxes and special assessments have been paid. 

David Augustine, Tax Collector 

Dated this 6th day of November. This certificate is valid for the earlier of 
60 days from this date or December 31, 2017. If this certificate is no 
longer valid please contact the Office of Treasurer and Tax Collector to 
obtain another certificate. 

City Hall - Room 140 • 1 Dr. Carlton B. Goodlett Place • San Francisco, CA 94102-4638 
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Office of the Treasurer & Tax Collector 
City and County of San Francisco 

Property Tax Section 
Jose Cisneros, Treasurer 

CERTIFICATE OF REDEMPTIONS OFFICER 
SHOWING TAXES AND ASSESSMENTS PAID. 

I, David Augustine, Tax Collector of the City and County San Francisco, State of 

California, do hereby certify, pursuant to the provisions of California Government 

Code Section 66492 et. seq., that according to the records of my office, there are no 

liens against the subdivision designated on the map entitled: 

Block No. 7370 Lot No. 001 

Address: 3711 v 

for unpaid City & County property taxes or special assessments collected as taxes, 
except taxes or assessments not yet payable. 

David Augustine, Tax Collector 

The above certificate pertains to taxes and special assessments collected as taxes for 
the period prior to this current tax year. 

Dated this 6th day of November. This certificate is valid for the earlier of 
60 days from this date or December 31, 2017. If this certificate is no 
longer valid please contact the Office of Treasurer and Tax Collector to 
obtain another certificate. 

City Hall - Room 140 • 1 Dr. Carlton B. Goodlett Place • San Francisco, CA 94102-4638 
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Office of the Treasurer & Tax Collector 
City and County of San Francisco 

Property Tax Section 
Jose Cisneros, Treasurer 

CERTIFICATE SHOWING TAXES A LIEN, BUT NOT YET DUE 

I, David Augustine, Tax Collector of the City and County San Francisco, State of 

California, do hereby certify, pursuant to the provisions of California Government 

Code Section 66492 et. seq., that the subdivision designated on the map entitled is 

subject to the following City & County property taxes and Special Assessments which 

are a lien on the property but which taxes are not yet due: 

Block No. 7366 Lot No. 001 

Address: 3711 v 

Estimated probable assessed value of property within the proposed Subdivision/Parcel 

Map: $56,792 

Established or estimated tax rate: 

Estimated taxes liened but not yet due: 

Amount of Assessments not yet due: 

l.2000o/o 

$666.00 

$853.00 

These estimated taxes and special assessments have been paid. 

David Augustine, Tax Collector 

Dated this 6th day of November. This certificate is valid for the earlier of 
60 days from this date or December 31, 2017. If this certificate is no 
longer valid please contact the Office of Treasurer and Tax Collector to 
obtain another certificate. 

City Hall - Room 140 • 1 Dr. Carlton B. Goodlett Place • San Francisco, CA 94102-4638 
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Office of the Treasurer & Tax Collector 
City and County of San Francisco 

Property Tax Section 
Jose Cisneros, Treasurer 

CERTIFICATE OF REDEMPTIONS OFFICER 
SHOWING TAXES AND ASSESSMENTS PAID. 

I, David Augustine, Tax Collector of the City and County San Francisco, State of 

California, do hereby certify, pursuant to the provisions of California Government 

Code Section 66492 et. seq., that according to the records of my office, there are no 

liens against the subdivision designated on the map entitled: 

Block No. 7366 Lot No. 001 

Address: 3711 v 

for unpaid City & County property taxes or special assessments collected as taxes, 
except taxes or assessments not yet payable. 

David Augustine, Tax Collector 

The above certificate pertains to taxes and special assessments collected as taxes for 
the period prior to this current tax year. 

Dated this 6th day of November. This certificate is valid for the earlier of 
60 days from this date or December 31, 2017. If this certificate is no 
longer valid please contact the Office of Treasurer and Tax Collector to 
obtain another certificate. 

City Hall - Room 140 • 1 Dr. Carlton B. Goodlett Place • San Francisco, CA 94102-4638 
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Office of the Treasurer & Tax Collector 
City and County of San Francisco 

Property Tax Section 
Jose Cisneros, Treasurer 

CERTIFICATE SHOWING TAXES A LIEN, BUT NOT YET DUE 

I, David Augustine, Tax Collector of the City and County San Francisco, State of 

California, do hereby certify, pursuant to the provisions of California Government 

Code Section 66492 et. seq., that the subdivision designated on the map entitled is 

subject to the following City & County property taxes and Special Assessments which 

are a lien on the property but which taxes are not yet due: 

Block No. 7365 Lot No. 001 

Address: 3711 v 

Estimated probable assessed value of property within the proposed Subdivision/Parcel 

Map: $204,456 

Established or estimated tax rate: 

Estimated taxes liened but not yet due: 

Amount of Assessments not yet due: 

1.2000% 

$2,397.00 

$816.00 

These estimated taxes and special assessments have been paid. 

David Augustine, Tax Collector 

Dated this 6th day of November. This certificate is valid for the earlier of 
60 days from this date or December 31, 2017. If this certificate is no 
longer valid please contact the Office of Treasurer and Tax Collector to 
obtain another certificate. 

City Hall - Room 140 • 1 Dr. Carlton B. Goodlett Place • San Francisco, CA 94102-4638 
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Office of the Treasurer & Tax Collector 
City and County of San Francisco 

Property Tax Section 
Jose Cisneros, Treasurer 

CERTIFICATE OF REDEMPTIONS OFFICER 
SHOWING TAXES AND ASSESSMENTS PAID. 

I, David Augustine, Tax Collector of the City and County San Francisco, State of 

California, do hereby certify, pursuant to the provisions of California Government 

Code Section 66492 et. seq., that according to the records of my office, there are no 

liens against the subdivision designated on the map entitled: 

Block No. 7365 Lot No. 001 

Address: 3711 v 

for unpaid City & County property taxes or special assessments collected as taxes, 
except taxes or assessments not yet payable. 

David Augustine, Tax Collector 

The above certificate pertains to taxes and special assessments collected as taxes for 
the period prior to this current tax year. 

Dated this 6th day of November. This certificate is valid for the earlier of 
60 days from this date or December 31, 2017. If this certificate is no 
longer valid please contact the Office of Treasurer and Tax Collector to 
obtain another certificate. 

City Hall - Room 140 • 1 Dr. Carlton B. Goodlett Place • San Francisco, CA 94102-4638 
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Office of the Treasurer & Tax Collector 
City and County of San Francisco 

Property Tax Section 
Jose Cisneros, Treasurer 

CERTIFICATE SHOWING TAXES A LIEN, BUT NOT YET DUE 

I, David Augustine, Tax Collector of the City and County San Francisco, State of 

California, do hereby certify, pursuant to the provisions of California Government 

Code Section 66492 et. seq., that the subdivision designated on the map entitled is 

subject to the following City & County property taxes and Special Assessments which 

are a lien on the property but which taxes are not yet due: 

Block No. 7364 Lot No. 001 

Address: 3711 v 

Estimated probable assessed value of property within the proposed Subdivision/Parcel 

Map: $942,785 

Established or estimated tax rate: 

Estimated taxes liened but not yet due: 

Amount of Assessments not yet due: 

1.2000°/o 

$11,053.00 

$816.00 

These estimated taxes and special assessments have been paid. 

David Augustine, Tax Collector 

Dated this 6th day of November. This certificate is valid for the earlier of 
60 days from this date or December 31, 2017. If this certificate is no 
longer valid please contact the Office of Treasurer and Tax Collector to 
obtain another certificate. 

City Hall - Room 140 • 1 Dr. Carlton B. Goodlett Place • San Francisco, CA 94102-4638 

3384



Office of the Treasurer & Tax Collector 
City and County of San Francisco 

Property Tax Section 
Jose Cisneros, Treasurer 

CERTIFICATE OF REDEMPTIONS OFFICER 
SHOWING TAXES AND ASSESSMENTS PAID. 

I, David Augustine, Tax Collector of the City and County San Francisco, State of 

California, do hereby certify, pursuant to the provisions of California Government 

Code Section 66492 et. seq., that according to the records of my office, there are no 

liens against the subdivision designated on the map entitled: 

Block No. 7364 Lot No. 001 

Address: 3711 v 

for unpaid City & County property taxes or special assessments collected as taxes, 
except taxes or assessments not yet payable. 

David Augustine, Tax Collector 

The above certificate pertains to taxes and special assessments collected as taxes for 
the period prior to this current tax year. 

Dated this 6th day of November. This certificate is valid for the earlier of 
60 days from this date or December 31, 2017. If this certificate is no 
longer valid please contact the Office of Treasurer and Tax Collector to 
obtain another certificate. 

City Hall - Room 140 • 1 Dr. Carlton B. Goodlett Place • San Francisco, CA 94102-4638 
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Office of the Treasurer & Tax Collector 
City and County of San Francisco 

Property Tax Section 
Jose Cisneros, Treasurer 

CERTIFICATE SHOWING TAXES A LIEN, BUT NOT YET DUE 

I, David Augustine, Tax Collector of the City and County San Francisco, State of 

California, do hereby certify, pursuant to the provisions of California Government 

Code Section 66492 et. seq., that the subdivision designated on the map entitled is 

subject to the following City & County property taxes and Special Assessments which 

are a lien on the property but which taxes are not yet due: 

Block No. 7362 Lot No. 001 

Address: 3711 v 

Estimated probable assessed value of property within the proposed Subdivision/Parcel 

Map: $420,275 

Established or estimated tax rate: 

Estimated taxes liened but not yet due: 

Amount of Assessments not yet due: 

1.2000o/o 

$4,927.00 

$816.00 

These estimated taxes and special assessments have been paid. 

David Augustine, Tax Collector 

Dated this 6th day of November. This certificate is valid for the earlier of 
60 days from this date or December 31, 2017. If this certificate is no 
longer valid please contact the Office of Treasurer and Tax Collector to 
obtain another certificate. 

City Hall - Room 140 • 1 Dr. Carlton B. Goodlett Place • San Francisco, CA 94102-4638 
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Office of the Treasurer & Tax Collector 
City and County of San Francisco 

Property Tax Section 
Jose Cisneros, Treasurer 

CERTIFICATE OF REDEMPTIONS OFFICER 
SHOWING TAXES AND ASSESSMENTS PAID. 

I, David Augustine, Tax Collector of the City and County San Francisco, State of 

California, do hereby certify, pursuant to the provisions of California Government 

Code Section 66492 et. seq., that according to the records of my office, there are no 

liens against the subdivision designated on the map entitled: 

Block No. 7362 Lot No. 001 

Address: 3711 v 

for unpaid City & County property taxes or special assessments collected as taxes, 
except taxes or assessments not yet payable. 

David Augustine, Tax Collector 

The above certificate pertains to taxes and special assessments collected as taxes for 
the period prior to this current tax year. 

Dated this 6th day of November. This certificate is valid for the earlier of 
60 days from this date or December 31, 2017. If this certificate is no 
longer valid please contact the Office of Treasurer and Tax Collector to 
obtain another certificate. 

City Hall - Room 140 • 1 Dr. Carlton B. Goodlett Place • San Francisco, CA 94102-4638 
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When Recorded Return To: 

J. Abrams Law, P.C. 
Attn: Jim Abrams, Esq. 
One Maritime Plaza, Suite 1900 
San Francisco, CA 94111 

MASTER DECLARATION OF COVENANTS, 

EASEMENTS AND RESTRICTIONS 

OF PARKMERCED PROJECT 

3388



MASTER DECLARATION OF COVENANTS, 

EASEMENTS AND RESTRICTIONS 

OF PARKMERCED PROJECT 

Table of Contents 

1. ARTICLE I DEFINTIONS .............................................................................................. 2 

1.1 AAA ........................................................................................................................ 2 

1.2 Annexation Property ............................................................................................... 2 

1.3 Arbitrating Entity .................................................................................................... 2 

1.4 Architectural Control Committee .......................................................................... .2 

1.5 Assessments ............................................................................................................ 2 

1.6 Blocks ..................................................................................................................... 3 

1.7 City ............................... ... .............. ............. .............................................................. 3 

1.8 Claims ..................................................................................................................... 3 

1.9 Common Expenses ..................... .... ............ .. .............. .................................... .. ........ 3 

1.10 Community Gardens ............................................................................................... 2 

1.11 Community Improvements ..................................................................................... 3 

1.12 Declarant ............................................................................................ ..................... 3 

1.13 Declaration of Annexation ....................... .. .............................................. .. ......... .... 3 

1.14 Design Review Approvals ..................................... ................................................. 3 

1.15 Development Agreement ....................................................................................... .3 

1.16 Development Phase Approvals ............................................ ................................... 3 

1.17 Development Phases ................................................ ........... .............. ...................... 4 

1.18 Director ................................................................................................................... 4 

1.19 Fire Marshal ...... ............................ .......................................... ..................... ........... 4 

1.20 First Certificate of Occupancy ........................................................... .. ........... ....... .4 

1.21 First Lenders ........................................................................................................... 4 

1.22 Implementing Approvals ........................................................................................ .4 

1.23 Indemnified Parties ................................................................................................. 4 

1.24 Indemnify ................................................................................. , .............................. 4 

3389



1.25 Indemnitor .............................................................................................................. 3 

1.26 JAMS ...................................................................................................................... 3 

1.27 Lots ......................................................................................................................... 4 

1.28 Maps ........................................................................................................................ 4 

1.29 Master Articles ........................................................................................................ 4 

1.30 Master Association .................................................................................................. 5 

1.31 Master Association Documents .............................................................................. 5 

1.32 Master Association Property ................................................................................. 5 

1.33 Master Board or Master Board of Directors ........................................................... 5 

1.34 Master Bylaws ........................................................................................................ 5 

1.35 Master Declaration .................................................................................................. 5 

1.36 Member ................................................................................................................... 5 

1.37 Open Space Lots ..................................................................................................... 5 

1.38 Owner or Owners .................................................................................................... 5 

1.39 Parkmerced Design Standards and Guidelines ....................................................... 5 

1.40 Parkmerced Special Use District ............................................................................ 5 

1.41 Parkmerced Development Property ........................................................................ 5 

1.42 Person ...................................................................................................................... 5 

1.43 Plan Documents ...................................................................................................... 6 

1.44 Private Streets ......................................................................................................... 6 

1.45 Project ..................................................................................................................... 6 

1.46 Project Improvement ............................................................................................... 6 

1.47 Property ................................................................................................................... 6 

1.58 Public Improvements .............................................................................................. 6 

1.49 Public Improvement Agreement .............................................................................. 6 

1.50 Regular Assessment ................................................................................................ 6 

1.51 Special Assessment ................................................................................................. 6 

1.52 Subphase IA and IB Improvements ...................................................................... 6 

1.53 Subphase IA and IB Services ................................................................................ 6 

1.54 Subphases ................................................................................................................ 6 

1.55 Stormwater Control Plan ......................................................................................... 6 

1.56 Stormwater Management Improvements ................................................................ 7 

ii 

3390



1.57 Subdivider Infrastructure ......................................................................................... 7 

1.58 Utility Facilities ...................................................................................................... 7 

1.59 Number and Gender ................................................................................................ 7 

1.60 Mandatory and Permissive ..................................................................................... 7 

2. ARTICLE II DESCRIPTION OF PROPERTY AND CREATION OF PROPERTY 
RIGHTS .............................................................................................................................. 7 

2.1 Description of Project ............................................................................................. 7 
2.2 Easements; Master Association Property ................................................................ 7 

2.3 Easements to Accompany Conveyance of Lot ....................................................... 8 

2.4 Conveyance of Open Space Lots and Private Streets to Master Association ...... ... 8 

2.5 Owners' Rights and Easements for Utilities ........................................................... 8 

2.6 Annexation of Additional Property ......................................................................... 9 

2. 7 Encroachment Easements ..................................................................................... 10 

2.8 Maintenance and Service Provision Easement ..................................................... 10 

2.9 Stormwater Management Improvements and Drainage Easements ..................... 10 

2 .10 Other Easements ................................................................................................... 11 

2.11 Rights of Entry and Use ........................................................................................ 11 

2.12 Prohibition of Partition ......................................................................................... 11 

2.13 Right to Deannex .................................................................................................. 11 

3. ARTICLE III MASTER ASSOCIATION, ADMINISTRATION, MEMBERSHIP 
AND VOTING RIGHTS ................................................................................................. 12 

3.1 Master Association to Own and Manage Master Association Property .............. 12 

3 .2 Membership .......................................................................................................... 12 

3.3 Transferred Membership ....................................................................................... 12 

3 .4 Membership and Voting Rights ............................................................................ 12 

4. ARTICLE IV ASSESSMENTS, LIENS AND FORECLOSURES ............................. 12 

4.1 Creation of the Lien and Personal Obligation of Assessments ............................. 12 

iii 

3391



4.2 Purpose of Assessments ........................................................................................ 13 

4.3 Regular Assessment and Reserve Fund ................................................................ 13 

4.4 Special Assessments ............................................................................................. 14 

4.5 Limitation on Master Board's Authority to Increase and Decrease Assessments_ .......... 15 

4.6 Notice and Quorum for Any Action Authorized Under Section 4.5 ..................... 16 

4.7 Levying of Regular and Special Assessments ...................................................... 16 

4.8 Assessment Period ................................................................................................ 16 

4.9 Notice and Assessment Installment Due Dates; Delinquent Assessment ............. 17 

4.10 Payment of Delinquent Assessments; Dispute Resolution ................................... 17 

4.11 Effect of Transfer of Lot by Sale or Foreclosure .................................................. 1 7 

4.12 Estoppel Certificate ............................................................................................... 18 

4.13 Right to Enforce .................................................................................................... 18 

4.14 Creation of Lien .................................................................................................... 18 

4.15 Enforcement of Assessment Lien ........................................................................ .20 

4.16 Waiver of Exemptions .......................................................................................... 21 

4.1 7 Unallocated Taxes ................................................................................................. 21 

5. ARTICLE V DUTIES AND POWERS OF THE MASTER ASSOCIATION .......... 22 

5 .1 Duties .................................................................................................................... 22 

5.2 Powers .................................................................................................................... 23 

5.3 Commencement of Master Association's Duties Powers and Duties .................. .26 

6. ARTICLE VI ARCHITECTURAL CONTROL .......................................................... 26 

6.1 Approval of Plans ................................................................................................. 26 

6.2 Architectural Control Committee Members ........................................................ .27 

iv 

3392



6.3 Landscaping .......................................................................................................... 28 

6.4 Governmental Approval ........................................................................................ 28 

7. ARTICLE VII USE RESTRICTIONS ......................................................................... .28 

7.1 Use of Lot ............................................................................................................. 28 

7 .2 Nuisances .............................................................................................................. 28 

7 .3 Signs ...................................................................................................................... 28 

7.4 Pets ........................................................................................................................ 29 

7.5 Garbage and Refuse Disposal ............................................................................... 29 

7 .6 Radio and Television Antennas; Data Communication .................... ................... .29 

7.7 Vehicle Restrictions .............................................................................................. 30 

7.8 Outdoor Parking .................................................................................................... 31 

7 .9 Clothes Lines ........................................................................................................ 31 

7 .10 Liability of Owners for Damage to Master Association Property ........................ 31 

8. ARTICLE VIII INSURANCE; DAMAGE OR DESTRUCTION; 
CONDEMNATION ........ ...................... ....... ........ ........... .. .... .. .. ....................................... 31 

8 .1 Insurance ............................................................................................................... 31 

8.2 Damage or Destruction ......................................................................................... 34 

8.3 Condemnation ....................................................................................................... 37 

9. ARTICLE IX GENERAL PROVISIONS ..................................................................... 37 

9 .1 Enforcement; Mandatory Alternative Dispute Resolution; Mandatory Arbitration; 
Optional Dispute Resolution; Judicial Reference; Civil Code Section 896 Compliance .37 

9 .2 Invalidity of any Provision ................................................................................... .41 

9.3 Term ...................................................................................................................... 42 

v 
3393



9.4 Amendments ......................................................................................................... 42 

9.5 Rights of First Lenders_ .......................................................................................... 42 

9.6 Owner's Right and Obligations to Maintain and Repair ...................................... .43 

9.7 Entry for Repairs ................................................................................................... 43 

9.8 Owners' Compliance ............................................................................................. 44 

9 .9 Limitation of Restrictions on Declarant ............................................................... .44 

9.10 Termination of Any Responsibility ofDeclarant ................................................. .45 

9.11 Notices .................................................................................................................. 45 

10. ARTICLE X ADDITIONAL COVENANTS .............................................................. .45 

10.1 Ingress/Egress Easement ....................................................................................... 46 

10.2 Relocation ............................................................................................................. 46 

10.3 Maintenance and Repair; Development Agreement Covenants .......................... .46 

10.4 Future-Dedicated Infrastructure and Subdivider Infrastructure ........................... .48 

10.5 Development Agreement ...................................................................................... 48 

10.6 Subsequent Building Permits 

10.7 Property Lines and Buildings ............................................................................... .48 

10.8 Duration ................................................................................................................ 48 

10.9 Modification or Revocation ................................................................................. .48 

10.10 Easements Appurtenant. ........................................................................................ 49 

10.11 Third Party Beneficiary ........................................................................................ .49 

10.12 No Public Dedication ............................................................................................ 49 

10.13 Indemnity .............................................................................................................. 49 

10.14 Authority ................................................................................................................ 50 

vi 

3394



ATTACHMENTS: 

ATTACHMENT A-Project Site Diagram 

ATTACHMENT B -Final Maps for Subphases IA and 1B(Blocks1, 6, 20 & 22) 

ATTACHMENT C-Relevant Specially Defined Terms from the Parkmerced Development 
Agreement 

Exhibit 1 to ATTACHMENT C - Relevant Exhibits from Parkmerced Development 
Agreement 

ATTACHMENT D - Stormwater Control Plan 

ATTACHMENT E - Storm water Management Improvements 

vii 

3395



( 

MASTER DECLARATION OF COVENANTS, 

EASEMENTS AND RESTRICTIONS 

OF PARKMERCED PROJECT 

TIDS MASTER DECLARATION is made on the date hereinafter set forth by 
Parkmerced Owner LLC, a Delaware limited liability company ("Declarant"). 

RECITALS 

Declarant is the owner of certain property located in the City and County of San 
Francisco, State of California more particularly depicted on Attachment A hereto, incorporated 
herein (the "Parkmerced Development Property"). The Parkmerced Development Property is an 
approximately 152-acre site located in the Lake Merced District in the southwest comer of San 
Francisco and is generally bounded by Vidal Drive, Font Boulevard, Pinto Avenue, and Serrano 
Drive to the north, 19th Avenue and Junipero Serra Boulevard to the east, Brotherhood Way to 
the south, and Lake Merced Boulevard to the west. The Parkmerced Development Property is 
improved with an existing multi-family residential development with 3,221 rental apartment 
units. 

On June 7, 2011, the San Francisco Board of Supervisors approved pursuant to the 
"Development Agreement" (defined herein) a long-term mixed-use development project to 
comprehensively replan and redesign the Parkmerced Development Property, which project, 
upon implementation, would construct additional multi-family residential structures and open 
space areas, demolish existing apartments, provide a neighborhood core with new commercial 
and retail services, reconfigure the street network and public realm, improve and enhance the 
open space amenities, modify and extend existing neighborhood transit facilities, and improve 
utilities within the Parkmerced Development Property (the "Project"). 

The Project will be constructed in phases, each phase (a "Development Phase") being a 
portion of the Project. Each Development Phase may be comprised of sub-phases (each a 
"Subphase"). Subphases lA and lB of the Project, which form part of Development Phase 1, 
will be subject to this Master Declaration upon its recordation. Subsequent Development Phases 
and Subphases will each be made subject to this Master Declaration upon the recording of a 
Declaration of Annexation applicable to each such Development Phase or Subphase. 

Subphases IA and lB of the Project consist of twenty-seven (27) Lots (collectively 
"Lots") in four (4) blocks. The four (4) blocks comprising Subphases lA and lB are blocks 1, 6, 
20 & 22, as more particularly described on the Final Maps attached hereto as Attachment B and 
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incorporated herein (Block 21S, which is included on the attached Final Maps, is a remainder 
and is not part of Subphases lA and lB). Each Lot shall have appurtenant to it a membership in 
the Parkmerced Master Association, a nonprofit mutual benefit corporation to which will be 
delegated and assigned the powers of owning, maintaining and administering portions of the 
Project constituting Master Association Property (as defined below) and administering and 
enforcing the covenants and restrictions and collecting and disbursing the assessments and 
charges hereinafter created. 

Declarant intends by this Master Declaration to impose upon Subphases IA and lB of the 
Project mutually beneficial restrictions under a general plan of improvement for the benefit of all 
Owners (as defined below) of Lots. 

NOW, THEREFORE, incorporating the above Recitals, Declarant hereby declares that 
Subphases lA and lB described above, and all real property in each subsequent Development 
Phase upon recordation of a Declaration of Annexation for such Development Phase, shall be 
held, sold, leased, mortgaged, encumbered, rented, used, occupied, improved and conveyed 
subject to the following declarations, which are imposed as equitable servitudes pursuant to a 
general plan of development of the Project for the purpose of enhancing and protecting the value 
and desirability of the Project and every part of it, and which shall run with the land of the 
Project and be binding on Declarant and its successors and assigns, and on all parties having or 
acquiring any right, title or interest in or to the described Project or any part of it, their heirs, 
successors and assigns, and shall inure to the benefit of each Owner thereof. 

ARTICLE I 

DEFINITIONS 

Section 1.1 "AAA" shall mean the American Arbitration Association. 

Section 1.2 "Annexation Property" shall mean Lots located in future Development Phases 
that are annexed to the portion of the Project already subject to this Master Declaration, which 
shall be subject to this Master Declaration and subject to the jurisdiction of the Master 
Association. 

Section 1.3 "Arbitrating Entity" shall have the meaning provided in Section 9 .1 C. 

Section 1.4 "Architectural Control Committee" shall mean the committee, which if 
established pursuant to Section 6.1, shall have the authority to approve or disapprove alterations 
or improvements upon and to the Property under the terms of Article VI. 

Section 1.5 "Assessments" shall mean Regular Assessments and/or Special Assessments 
which are a portion of the cost of maintaining, repairing, improving, operating and managing the 
Property, or assessments which are imposed to bring an Owner into compliance with the Master 
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Association Documents, and which are to be paid by Owners as determined by the Master 
Association. 

Section 1.6 "Blocks" shall mean the four (4) blocks comprising Subphases IA and lB, 
which are blocks 1, 6, 20 & 22, as more particularly described on the Maps and all other such 
blocks contained in such additional real property that becomes subject to this Master Declaration 
pursuant to a Declaration of Annexation. 

Section 1. 7 "City" shall mean the City and County of San Francisco, California. 

Section 1.8 "Claims" shall have the meaning provided in Section 10.13. 

Section 1.9 "Common Expenses" shall mean and include the actual and estimated 
expenses of operating the Property and any reasonable reserve for such purposes, as found and 
determined by the Master Board, and all sums designated common expenses by or pursuant to 
the Master Association Documents. 

Section 1.10 "Community Gardens" shall mean the areas on the Lots designated by the 
Master Association for use as community gardens. 

Section 1.11 "Community Improvements" shall mean any capital improvement or 
facility, on-going service provision or monetary payment, or any service within the scope of the 
definition of the term "Community Improvements" in the Development Agreement, the 
definition of which is provided on Attachment C hereto. Attachment C is incorporated herein. 

Section 1.12 "Declarant" shall mean and refer to Parkmerced Owner LLC, a Delaware 
limited liability company, together with its successors and assigns. 

Section 1.13 "Declaration of Annexation" shall mean any declaration by which additional 
property becomes subject to this Master Declaration as described in Section 2.6. 

Section 1.14 "Design Review Approvals" shall have the same meaning ascribed to such 
term in the Development Agreement, the definition of which is provided on Attachment C 
hereto. 

Section 1.15 "Development Agreement" shall mean that certain Development Agreement 
By and Between the City and County of San Francisco and Parkmerced Investors Properties LLC 
Relative to The Parkmerced Development Project recorded on July 7, 2011 with San Francisco 
Assessor-Recorder Document No. 2011-J209959-00. 

Section 1.16 "Development Phase Approvals" shall have the same meaning ascribed to 
such term in the Development Agreement, the definition of which is provided on Attachment C 
hereto. 
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Section 1.17 "Development Phases" shall mean the phases in which the Project will be 
constructed, each phase being a portion of the Project. 

Section 1.18 "Director" shall mean the director of the City's Department of Building 
Inspection. 

Section 1.19 "Fire Marshal" shall mean the City Fire Marshal. 

Section 1.20 "First Certificate of Occupancy" shall mean the first certificate of 
occupancy (such as a temporary certificate of occupancy) issued by the City Department of 
Building Inspection for a portion of the building that contains residential units or leasable 
commercial space. A First Certificate of Occupancy shall not mean a certificate of occupancy 
issued for a portion of the residential or commercial building dedicated to a sales office or other 
marketing office for residential units or leasable commercial space. 

Section 1.21 "First Lenders" shall mean a lender who made a loan in good faith and for 
value, who holds a lien in first position on any Lot. 

Section 1.22 "Implementing Approvals" shall have the same meaning ascribed to such 
term in the Development Agreement, the definition of which is provided on Attachment C 
hereto. 

Section 1.23 "Indemnified Parties" shall have the meaning provided in Section 10.13. 

Section 1.24 "Indemnify" shall have the meaning provided in Section 10.13. 

Section 1.25 "Indemnitor" shall have the meaning provided in Section 10.13. 

Section 1.26 "JAMS" shall mean Judicial Arbitration and Mediation Service/Endispute. 

Section 1.27 "Lots" shall mean the twenty-seven (27) lots located in four ( 4) blocks, 
specifically blocks 1, 6, 20 & 22, comprising Subphases IA and lB more particularly described 
on the Maps and all other such lots contained in such additional real property that becomes 
subject to this Master Declaration pursuant to a Declaration of Annexation. 

Section 1.28 "Maps" shall mean those certain subdivision maps entitled "Final Map No. 
8530", recorded 2017, in Book of Condominium Maps, at Pages __ 
through __ , "Final Map No. 8531 ",recorded , 2017, in Book of 
Condominium Maps, at Pages __ through __ , "Final Map 8532", recorded , 
2017, in Book· of Condominium Maps, at Pages __ through __ , all in the Official 
Records of the City and County of San Francisco. The Maps are attached hereto as Attachment 
B. 

Section 1.29 "Master Articles" shall mean and refer to the Articles oflncorporation of the 
Master Association, as amended from time to time. 
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Section 1.30 "Master Association" shall mean and refer to the Parkmerced Master 
Association, a nonprofit mutual benefit corporation, the Members of which shall be Owners of 
Lots in the Project. 

Section 1.31 "Master Association Documents" shall mean and include this Master 
Declaration, as it may be amended from time to time, the attachments, if any, annexed hereto, the 
Master Articles, the Master Bylaws, and the rules and regulations for the Members, as established 
from time to time. 

Section 1.32 "Master Association Property" shall mean the Open Space Lots conveyed to 
the Master Association, the Private Streets conveyed to the Master Association, and all other 
property that is conveyed to the Master Association. 

Section 1.33 "Master Board" or "Master Board of Directors" shall mean and refer to the 
governing body of the Master Association. 

Section 1.34 "Master Bylaws" shall mean or refer to the Bylaws of the Master 
Association as amended from time to time. 

Section 1.35 "Master Declaration" shall mean and refer to this enabling Master 
Declaration. 

Section 1.36 "Member" shall mean and refer to a Person entitled to membership in the 
Master Association, as provided in this Master Declaration. 

Section 1.37 "Open Space Lots" shall mean the Lots expressly designated for the purpose 
of open space as described in Section 2.4. 

Section 1.38 "Owner" or "Owners" shall mean or refer to the record holder or holders of 
title, if more than one, of a Lot in the Project. This shall include any person having a fee simple 
title to any Lot but shall not include contract sellers and those persons or entities having any interest 
merely as security for the performance of any obligation. If a Lot is sold under a recorded 
installment land contract to a purchaser, such purchaser, rather than the fee owner, shall be 
considered the Owner. 

Section 1.39 "Parkmerced Design Standards and Guidelines" shall mean the Parkmerced 
Design Standards and Guidelines dated as of June 23, 2011, as amended from time to time. 

Section 1.40 "Parkmerced Special Use District" shall mean San Francisco Planning Code 
section 249.64, as amended or redesignated from time to time. 

Section 1.41 "Parkmerced Development Property" shall mean certain property located in 
the City more particularly depicted on Attachment A. 

Section 1.42 "Person" shall mean a natural person, a corporation, a partnership, a trust or 
other legal entity. 
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Section 1.43 "Plan Documents" shall mean the Parkmerced Vision Plan, the Phasing Plan, 
the Parkmerced Design Standards and Guidelines, the Transportation Plan, the Sustainability Plan, 
and the Infrastructure Plan, all dated as of June 23, 2011, and approved by the Board of 
Supervisors, as each may be revised or updated in accordance with the Development Agreement. 

Section 1.44 "Private Streets" shall mean streets, alleyways, and pedestrian paseos that will 
not be dedicated to the City as described in Section 2.4. 

Section 1.45 "Project" shall mean and refer to the long-term mixed-use development 
project to comprehensively replan and redesign the Parkmerced Development Property, which 
project, upon implementation, would construct additional multi-family residential structures and 
open space areas, demolish existing apartments, provide a neighborhood core with new 
commercial and retail services, reconfigure the street network and public realm, improve and 
enhance the open space amenities, modify and extend existing neighborhood transit facilities, and 
improve utilities within the Parkmerced Development Property. 

Section 1.46 "Project Improvement" shall mean any Project improvement including but 
not limited to a building structure, Community Improvement, Stormwater Management 
Improvement, and/or Utility Facilities as described in Section 8.2. 

Section 1.47 "Property" shall mean and include the real property subject to this Master 
Declaration as described herein and all improvements erected thereon and all property, real, 
personal or mixed, intended for or used in connection with the Project. 

Section 1.48 "Public Improvements" shall have the same meaning ascribed to such term 
in the Development Agreement, the definition of which is provided on Attachment C hereto. 

Section 1.49 "Public Improvement Agreement" shall refer to any Public Improvement 
Agreement by and between Declarant and the City, including the Public Improvement 
Agreements applicable to Subphase lA and Subphase lB. 

Section 1.50 "Regular Assessment" shall mean an Assessment which is a portion of the 
cost of maintaining, improving, operating and managing the Property which is to be paid by each 
Owner, as determined by the Master Association. 

Section 1.51 "Special Assessment" shall mean a supplemental Assessment to meet 
expenses which is to be paid by each Owner when the total amount of funds necessary to defray 
common expenses is determined to be inadequate by the Master Association. 

Section 1.52 "Subphase lA and lB Improvements" shall have the meaning provided in 
Section 10.4. 

Section 1.53 "Subphase lA and lB Services" shall have the meaning provided in Section 
10.4. 

Section 1.54 "Subphases" shall mean the subphases which may comprise a Development 
Phase. 
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Section I .55 "Stormwater Control Plan" shall mean the Stormwater Control Plan approved 
by the City Public Utilities Commission and attached hereto as Attachment D. Attachment D is 
incorporated herein. 

Section I.56 "Stormwater Management Improvements" shall mean the facilities, both 
those privately-owned and those dedicated to the City, that comprise the infrastructure and 
landscape system that is intended to manage the stormwater runoff associated with the Project, as 
described in the Infrastructure Plan. Stormwater Management Improvements include but are not 
limited to: (i) swales and bioswales (including plants and soils), (ii) bio-gutters and grates 
(including plants and soils), (iii) tree wells, (iv) ponds, wetlands, and constructed streams, (v) 
stormwater cisterns, (vi) stormwater culverts, (viii) trench drains and grates, (ix) stormwater 
piping, (x) stormwater collection system, and (x) other facilities performing a stormwater control 
function. 

Section I .57 "Subdivider Infrastructure" shall have the same meaning ascribed to such 
term in the Public Improvement Agreement between Declarant and the City for the applicable 
Development Phase. For Subphase IA and IB, the Subdivider Infrastructure shall consist of those 
certain Stormwater Management Improvements and special street improvements described on 
Attachment E hereto and incorporated herein. 

Section I .58 "Utility Facilities" shall mean the sanitary sewer, storm sewer, Stormwater 
Management Improvements, drainage, water, electric, gas, television reception, telephone 
equipment, cables and lines, meters, catch basins, storage tanks, wires, ducts, flues, pumps, boilers, 
and pipes, exhaust flues, and heating and HVAC facilities as described in Section 2.5. 

Section I.59 Number and Gender The singular and plural number and masculine, 
feminine and neuter gender shall each include the other where the context requires. 

Section 1.60 Mandatory and Permissive "Shall", "will", and "agree" as used herein are 
mandatory and "may" as used herein is permissive. 

ARTICLE II 

DESCRIPTION OF PROPERTY AND CREATION OF PROPERTY RIGHTS 

Section 2.I Description of Project. The Project is a mixed-use development which in 
Subphases IA and IB shall consist of all of the Lots contained in Blocks I, 6, 20, and 22 and all 
of the improvements thereon. Blocks I, 6, 20, and 22 have been subdivided pursuant to final 
subdivision maps nos. 8530, 853 I, and 8532. Additional real property may be annexed to and 
become a part of the Project pursuant to Section 2.6 herein. 

Section 2.2 Easements; Master Association Property. The Open Space Lots and 
Private Streets (defined hereinafter) in each Block shall be conveyed to the Master Association, 
and, once conveyed, shall be "Master Association Property". The Master Association Property 
shall include only Open Space Lots and Private Streets in each Block and shall not include any 
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of the Lots shown on the Map that will be improved with residential or non-residential buildings. 
The Master Association Property is a subcomponent of the Property. 

Each of the Lots shown on the Map shall have appurtenant to it as the dominant tenement 
a nonexclusive easement over any and all Master Association Property as the dominant 
tenements for ingress and egress, and for use occupancy and enjoyment, subject to the provisions 
of this Master Declaration, the Master Bylaws, and any rules and regulations adopted by the 
Master Association from time to time. Declarant hereby reserves to itself, and its successors and 
assigns, the right to, and agrees that it will, grant to, the Owners of Lots in subsequent 
Development Phases, as the dominant tenement, nonexclusive easements for ingress and egress 
over the Master Association Property in Subphases IA and IB of the Project as the servient 
tenement, and Declarant further agrees that it will reserve to itself and its successors and assigns 
the right to grant, and agrees that when it annexes any additional Development Phases, it will 
grant, to the Owners of Lots in Subphases IA and IB as the dominant tenements, nonexclusive 
easements for ingress and egress over the Open Space Lots and Private Streets of the additional 
Development Phases as the servient tenements upon annexation thereof. 

The Master Association shall have the right to grant easements under, in, upon, across, 
over, above or through any portion of any of the Master Association Property in any 
Development Phase for purposes, including without limitation, access, utilities, and parking 
which are beneficial to the development of the Project in accordance with the general plan 
established by this Master Declaration. 

Section 2.3 Easements to Accompany Conveyance of Lot. Easements that benefit or 
burden any Lot shall be appurtenant to that Lot and shall automatically accompany the 
conveyance of any Lot, even though the description in the instrument of conveyance may refer 
only to the fee title to the Lot. 

Section 2.4 Conveyance of Open Space Lots and Private Streets to Master 
Association. The Blocks in Subphases IA and IB includes Lots expressly designated for the 
purpose of open space (the "Open Space Lots") and streets, alleyways, and pedestrian paseos that 
will not be dedicated to the City (the "Private Streets"). Prior to the separate conveyance of title 
to the first Lot in a Block in each Subphase, Declarant shall deed any and all Open Space Lots 
and Private Streets in such Block to the Master Association to be held for the benefit of the 
Members of the Master Association. When any Open Space Lot or Private Street is conveyed by 
Declarant to the Master Association, an easement is automatically reserved over such area for the 
benefit of the remaining Development Phases not yet annexed, for ingress and egress, use and 
enjoyment. 

Section 2.5 Owners' Rights and Easements for Utilities. The rights and duties of the 
Owners of Lots with respect to sanitary sewer, storm sewer, Stormwater Management 
Improvements, drainage, water, electric, gas, television reception, telephone equipment, cables 
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and lines, meters, catch basins, storage tanks, wires, ducts, flues, pumps, boilers, and pipes, 
exhaust flues, and heating and HV AC facilities (collectively, "Utility Facilities") shall be as 
follows: 

A. Whenever Utility Facilities are installed within the Project, and which may lie in 
whole or in part upon a Lot or Lots owned by other Owners than the Lot Owner 
served by such Utility Facilities, the Owners of the Lots being served shall have the 
right of reasonable access for themselves or for utility companies or the City to repair, 

replace, and generally maintain said Utility Facilities as and when the same may be 
necessary due to failure or inability of the Master Board to take timely action to make 
such repairs or perform such maintenance. 

B. Whenever Utility Facilities are installed within the Project which serve more than one 
(1) Lot, the Owner of each Lot served by said Utility Facilities shall be entitled to the 
full use and enjoyment of such portions of said Utility Facilities as service such 
Owner's Lot. 

C. In the event of a dispute between Owners with respect to the repair or rebuilding of 
said Utility Facilities, or with respect to the sharing of the cost thereof, then, upon 
written request of one (1) Owner addressed to the other Owners, the matter shall be 
submitted first to the Master Board for mediation, and thereafter, if unresolved, to 
binding arbitration within sixty (60) days pursuant to Section 9.lB. The decision of 
the arbitrators shall be final and conclusive on the parties, and judgment may be 
entered thereon in any court having jurisdiction. 

Section 2.6 Annexation of Additional Property. Additional property may be annexed to 

and become subject to this Master Declaration by any of the following means. Upon annexation, 
the additional property shall become subject to this Master Declaration. 

A. Annexation Pursuant to the Development Agreement. As required by Section 3.5.3 
of the Development Agreement, Lots located in future Development Phases must be 
annexed to the portion of the Project already subject to this Master Declaration, 
subject to this Master Declaration, and subject to the jurisdiction of the Master 
Association ("Annexation Property"}. Such annexation shall occur no later than the 
issuance of the First Certificate of Occupancy for the first building constructed in that 
future Development Phase. A declaration of annexation shall be recorded covering 
the portion of the Annexation Property to be annexed, and shall require compliance 
with the requirements of Section 3,.5.3 and 3.5.5(a) of the Development Agreement 
("Declaration of Annexation"). The Declaration of Annexation may contain such 
complementary additions and modifications of the covenants and restrictions 
contained in this Master Declaration, which are not inconsistent with this Master 

Declaration, as may be necessary to reflect the different character, if any, of the 
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annexed property. The Declaration of Annexation shall require the payment by 
Declarant to the Master Association, concurrently with the closing of the escrow for 
the first sale of a Lot in an annexed Development Phase, of appropriate amounts for 
reserves for replacement or deferred maintenance necessitated by or arising out of the 
use and occupancy of Lots under a rental program conducted by Declarant which has 
been in effect for a period of at least one ( 1) year as of the date of closing said 
escrow. This right of annexation can be exercised by any successor or assign of 
Declarant who acquires any part of the Annexation Property and who expressly 
assumes the rights and duties of Declarant. 

B. Annexation Pursuant to Approval. Property other than that described in Section 2.6A 
may be annexed to the portion of the Project already subject to this Master 
Declaration upon approval in writing of the Master Association pursuant to the vote 
or written consent of a two-thirds majority of the voting power of its Members 
excluding the vote of Declarant. A Declaration of Annexation shall be recorded 
covering the portion of the Annexation Property to be annexed, and shall require 
compliance with the requirements of Section 3.5.3 and 3.5.5(a) of the Development 
Agreement. 

C. Effect of Annexation. Assessments collected from Owners in the Project may be 
expended by the Master Association without regard to the particular Development 
Phase from which such Assessments came. All Owners shall have ingress and egress 
to all portions Master Association Property throughout the Project, subject to the 
provisions of this Master Declaration, the Master Bylaws, and any rules and 
regulations adopted by the Master Association from time to time. 

D. Failure to Annex. If any Annexation Property is not annexed as provided above and 
such property requires ingress and egress over Private Streets within the Project and 
access to and use of common utilities, easements shall exist for reasonable vehicular 
and pedestrian traffic and reasonable use of any common utilities within the Master 
Association Property. 

Section 2.7 Encroachment Easements. Each Lot as the dominant tenement shall have an 
easement over adjoining Lots and Master Association Property as the servient tenements for the 
purpose of accommodating any encroachment due to foundations, exterior wall, windows, roof 
overhand and fences or walls which are built in accordance with the original design, plans and 
specifications of Declarant. 

Section 2.8 Maintenance And Service Provision Easement. An easement over each Lot 
as the servient tenement is reserved by Declarant in favor of each other Lot as the dominant 
tenement, and in favor of the Master Association, for the purpose of allowing the Master 
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Association's agents to enter the Lot to perform such maintenance and to provide such services, 
if any, as the Master Association may be required to perform pursuant to this Master Declaration, 
including but not limited to maintaining the Community Improvements and providing the 
Community Improvements that represent services, all as required by Article X herein. 

Section 2.9 Stormwater Management Improvements and Drainage Easements. An 
easement over and under each Lot as the servient tenement is reserved in favor of each other Lot 
as the dominant tenement for the purpose of allowing the Master Association's agents to enter 

the Lot to maintain that portion of any Stormwater Management Improvements located thereon. 
No Owner or occupant shall commit any act that would interfere with the operation of any 
Stormwater Management Improvements, including but not limited to drainage swales, 
bioretention tree wells, and/or permeable pavement installed on the Owner's Lot. The Master 
Association shall maintain such systems free of debris and other obstacles at all times. The 
Master Association shall maintain the Stormwater Management Improvements in the manner 
required by Article X herein. Reciprocal appurtenant easements between each Lot and the 
Master Association Property and between adjoining Lots are reserved for the flow of surface 
water. 

Section 2.10 Other Easements. The Master Association Property and each Lot are 
subject to all easements, dedications, and rights of way granted or reserved in, on, over and under 
the Project as shown on any Map. 

Section 2.11 Rights of Entry and Use. The Lots and Master Association Property shall 
be subject to the following rights of entry and use: 

A. The right of the Master Association's agents to enter any Lot to cure any violations 
of this Master Declaration or the Master Bylaws, provided that the Owner has 
received notice and a hearing, except in the case of emergency, and the Owner has 

failed to cure the violation or take steps necessary to cure the violation within thirty 
(30) days after the finding of a violation by the Master Association. 

B. The access rights of the Master Association to maintain, repair or replace 
improvements in the Master Association Property. 

C. The easements described in this Article II. 

D. The right of the Master Association's agents to enter any Lot to perform maintenance 
required of the Master Association. 

E. The rights of Declarant during Declarant's construction of the Project. 
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Section 2.12 Prohibition of Partition. There shall be no subdivision or partition of the 
Master Association Property, nor shall any Owner seek any partition or subdivision thereof. 

Section 2.13 Right to Deannex. Notwithstanding any other provision of this Master 
Declaration or any Declaration of Annexation, any notice of addition of property or amendments 
or supplements to this Master Declaration as may be hereinafter filed ofrecord to effect an 
annexation of property under this Article, Declarant shall have the right at any time after such 
annexation but before the close of escrow on the sale under the authority of a public report to an 
Owner other than the Declarant of the first Lot within the Project so annexed to deannex such 
property or any portion thereof by filing of record a notice of deannexation describing the 
property to be so deannexed and stating that such deannexation is undertaken in accordance with 
the terms and conditions of this Section 2.13. Deannexation is effective upon the recordation of 
such notice and need only be executed by Declarant. Deannexation shall not relieve Declarant 
from the obligation to continue to pay its equitable share of the cost of maintenance and repair of 
the Master Association Property to which it was previously obligated, and to continue to be 
subject to liens as provided herein. 

ARTICLE III 

MASTER ASSOCIATION, ADMINISTRATION, MEMBERSHIP AND VOTING 
RIGHTS 

Section 3.1 Master Association to Own and Manage Master Association Property. The 
Master Association shall own and manage the Master Association Property in accordance with 
the provisions of this Master Declaration. 

Section 3 .2 Membership. The Owner of a Lot shall automatically upon becoming the 
Owner of such Lot become a Member of the Master Association, and shall remain a Member 
thereof until such time as such ownership ceases for any reason. Membership shall be deemed 
appurtenant to and may not be separated from ownership of a Lot. Membership shall be held in 
accordance with the Master Articles and Master Bylaws. 

Section 3.3 Transferred Membership. Membership in the Master Association shall not 
be transferred, encumbered, pledged, or alienated in any way, except upon the sale or 
encumbrance of the Lot to which it is appurtenant, and then only to the purchaser, in the case of 
a sale, or the mortgagee, in the case of an encumbrance of such Lot. On any transfer of title to an 
Owner's Lot, including a transfer on the death of an Owner, membership passes automatically 
with title to the transferee. A mortgagee does not have membership rights until it obtains title to 
the Lot through foreclosure or deed in lieu of foreclosure. Any attempt to make a prohibited 
transfer is void. No Member may resign his, her or its membership. On notice of a transfer, the 
Master Association shall record the transfer on its books. 
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Section 3.4 Membership and Voting Rights. Membership and voting rights shall be as 
set forth in the Master Bylaws. 

ARTICLE IV 

ASSESSMENTS, LIENS AND FORECLOSURES 

Section 4.1 Creation of the Lien and Personal Obligation of Assessments. Declarant, for 
each Lot owned, hereby covenants, and each Owner of any Lot by acceptance of a deed for that 
Lot, whether or not it shall be so expressed in such deed, covenants and (i) agrees to pay Regular 
Assessments, Special Assessments and other Assessments as may be properly adopted and levied 
by the Master Association, and (ii) agrees to allow the Master Association to enforce any 
Assessment lien established under this Master Declaration by non-judicial proceedings under a 
power of sale or by any other means authorized by law. 

Assessments, together with interest, late charges, collection costs, and reasonable 
attorney's fees, shall be a charge on the Lot and shall be a continuing Assessment lien upon the 
Lot against which each such Assessment is made, the Assessment lien to become effective upon 
recordation of a notice of delinquent Assessment. Each such Assessment, together with interest, 
late charges, collection costs, and reasonable attorney's fees, shall also be the personal obligation 
of each person who was the Owner of such Lot at the time when the Assessment fell due. No 
Owner shall be exempt from liability for his contribution towards the Common Expenses by 
waiver of the use or enjoyment of any Master Association Property or by the abandonment of the 
Owner's Lot. 

The interest of any Owner in the amounts paid pursuant to any Assessment upon the 
transfer of ownership shall pass to the new Owner. Upon the termination of these covenants for 
any reason, any amounts remaining from the collection of such Assessments after paying all 
amounts property charged against such Assessments shall be distributed to the then Owners on 
the same pro rata basis on which the Assessments were collected. 

Section 4.2 Purpose of Assessments. The Assessments levied by the Master Association 
shall be used exclusively to promote the economic interests, recreation, health, safety, and 
welfare of all the Owners and other residents in the Project and to enable the Master Association 
to perform its obligations under this Master Declaration and the Development Agreement. 

Section 4.3 Regular Assessment and Reserve Fund. 

A. The Master Board shall establish and levy annual Regular Assessments in an amount 
the Master Board estimates will be sufficient to raise the funds needed to perform the 
duties of the Master Association during each fiscal year, subject to the limitations 
contained in Section 4.5 hereof. Such annual Regular Assessments shall include an 
adequate reserve fund for maintenance, repairs and replacement of those major 
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components of the Master Association Property and facilities which the Master 
Association is obligated to maintain and that must be replaced on a periodic basis, 
and shall be payable in regular installments rather than by Special Assessments. 

B. Unless the Master Association is exempt from Federal or State taxes, all reserves 
shall be accounted for as contributions to the capital of the Master Association and as 
trust funds segregated from the regular income of the Master Association or in any 
other manner authorized by law or regulation of the Internal Revenue Service and the 
California Franchise Tax Board that will prevent such funds from being taxed as 
income to the Master Association. 

C. Failure of the Master Board to set Regular Assessments shall not be deemed a waiver 
of Regular Assessments but, rather, the prior fiscal year's Regular Assessment shall 
remain in full force and effect. 

D. The Master Board shall not expend funds designated as reserve funds for any purpose 
other than the repair, restoration, replacement, or maintenance of, or litigation 
involving the repair, restoration, replacement, or maintenance of, major components 
of the Master Association Property and facilities which the Master Association is 
obligated to repair, restore, replace, or maintain, and for which such reserve fund was 
established. However, the Master Board may authorize the temporary transfer of 
money from a reserve fund to the Master Association's general operating fund to meet 
short-term cash-flow requirements or other expenses, provided the Master Board has 
made a written finding, recorded in the Master Board's minutes, setting forth the 
reasons that the transfer is needed, and describing when and how the money will be 
repaid. The transferred funds shall be restored to the reserve fund within one (1) year 
of the date of the initial transfer, except that the Master Board may, upon making a 
finding supported by documentation that a temporary delay would be in the best 
interests of the Project, temporarily delay the restoration. The Master Board shall 
exercise prudent fiscal management in maintaining the integrity of the reserve 
account and shall, if necessary, levy a Special Assessment to recover the full amount 
of the expended funds within the time limits required by this Section. Such Special 
Assessment is subject to the limitation imposed by Section 4.5 of this Master 
Declaration. The Master Board may, at its discretion, extend the date on which the 
payment of the Special Assessment is due. Any extension shall not prevent the 
Master Board from pursuing any legal remedy to enforce the collection of an unpaid 
Special Assessment. 

E. When the decision is made to use reserve funds or to temporarily transfer money from 
the reserve fund to pay for litigation, the Master Association shall notify the Members 
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of that decision in the next available mailing of any nature to all Members (with the 
Master Association newsletter, magazine, etc., if there is one) and of the availability 
of an accounting of those expenses. The Master Association shall make an 
accounting of expenses related to such litigation on at least a quarterly basis. The 
accounting shall be made available for inspection by Members at the Master 
Association's office. 

Section 4.4 Special Assessments. If the Master Board determines that the estimated 
total amount of funds necessary to defray the common expenses qf the Master Association for a 
given fiscal year is, or will become, inadequate to meet expenses for any reason (including, but 
not limited to, unanticipated delinquencies, costs of construction, unexpected repairs or 
replacements of capital improvements on the Master Association Property) the Master Board 
shall determine the approximate amount necessary to defray such expenses, and if the amount is 
approved by a majority vote of the Master Board, it shall become a Special Assessment. The 
Master Board may, in its discretion, prorate such Special Assessment over the remaining months 
of the fiscal year or levy the Special Assessment immediately against each Lot. Unless exempt 
from Federal or State income taxation, all proceeds from any Special Assessment shall be 
segregated and deposited into a special account and shall be used solely for the purpose or 
purposes for which they were levied, or they otherwise shall be handled and used in a manner 
authorized by law or regulations of the Internal Revenue Service and the California Franchise 
Tax Board in order to avoid, if possible, their taxation as income to the Master Association. 

Section 4.5 Limitation on Master Board's Authority to Increase and Decrease 
Assessments 

A. Any increases in Regular Assessments shall not be imposed unless the Master 
Board has complied with applicable provisions of the Master Bylaws with 
respect to that fiscal year, or has obtained, in accordance with Section 4.6 hereof, 
the approval of a majority of the Owners at a meeting or election at which a 
quorum was present. 

B. Notwithstanding subsection (a) above, the Master Board may not, without the 
approval of a majority of the Owners at a meeting or election at which a quorum 
was present: 
I. Increase Regular Assessments more than twenty percent (20%) greater 

than the Regular Assessments for the Master Association's preceding 
fiscal year, or 

II. Impose Special Assessments which in the aggregate exceed five percent 
(5%) of the budgeted gross expenses for the current fiscal year. 
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C. Assessment increases are not limited in the case of emergency situations, which 
are any of the following: 
1. An extraordinary expense required by court order. 
11. An extraordinary expense necessary to repair or maintain the Project, or 

any part of it for which the Master Association is responsible, where a 
threat to safety of persons is discovered. 

111. Repairs to or maintenance of the Project that could not have been 
reasonably foreseen in preparing the budget. Prior to imposition of the 
Assessment, the Master Board shall make written findings, distributed to 
the Members, as to the necessity of the expense and why it could not have 
been foreseen. 

D. The Master Association may not charge or collect fees or Assessments in 
connection with a transfer of a Lot in excess of the actual cost to change its 
records. 

E. The annual Regular Assessment may not be decreased by the Master Board or by the 
Members by more than ten percent (10%) in any one (1) year without the approval of 
a majority of the voting power of the Master Association residing in Members other 
than Declarant. 

F. The Master Association shall provide notice by first-class mail to the Members of any 
increase of Regular or Special Assessments not less than thirty (30) days nor more 
than sixty ( 60) days prior to the increased Assessment becoming due. 

Section 4.6 Notice and Quorum for Any Action Authorized Under Section 4.5. Any 
action authorized under Section 4.5, which requires a vote of the membership, shall be taken at a 
meeting called for that purpose at which a quorum equal to more than fifty percent (50%) of the 
total voting power of the Master Association is present. Written notice of said meeting shall be 
sent to all Members not less than ten (10) nor more than ninety (90) days in advance of the 
meeting, specifying the place, day and hour of the meeting and, notwithstanding any other 
provision of law, shall specify those matters the Master Board intends to present for action by the 
Members; but, except as otherwise provided by law, any proper matter may be presented at such 
meeting for action. The action may also be taken without a meeting pursuant to the provisions of 
California Corporations Code Section 7513. 

Section 4.7 Levying of Regular and Special Assessments. All Regular and Special 
Assessments shall be equally assessed to the Owners. 

Section 4.8 Assessment Period. The Regular Assessment period shall commence on 
January 1 of each year and shall terminate on December 31 of each year, or such other dates as 
may be approved by the Master Board, and Regular Assessments shall be payable in equal 
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monthly installments, unless the Master Board adopts some other basis for collection. However, 
the initial Regular Assessment period shall commence on the first day of the calendar month 
following the date on which the sale of the first Lot to a purchaser is closed and shall terminate 
on December 31 of the year in which the initial sale is closed. The first Regular Assessment and 
all Special Assessments shall be adjusted according to the number of months remaining in the 

fiscal year and shall be payable in equal monthly installments unless the Master Board adopts 
some other basis for collection. The Master Association shall not change the obligation of any 
Lot for purposes of levying Assessments unless all Owners affected and all the mortgagees of 
such Owners have given their prior written consent. 

Section 4.9 Notice and Assessment Installment Due Dates; Delinquent Assessment. 

A. A single ten (10) day prior written notice of each annual Regular Assessment and 
each Special Assessment, specifying the due dates for the payment of 
installments, shall be given to each Owner of every Lot subject to Assessment; 
provided, however, in the event of an increase in any Regular or Special 
Assessment, such notice shall be given not less than thirty (30) nor more than 
sixty ( 60) days prior to the increased Assessment becoming due. The due dates 
for the payment of installments normally shall be the first day of each month, 
unless some other due date is established by the Master Board. Each installment 
of Regular Assessments and Special Assessments shall become delinquent if not 
paid within fifteen (15) days after its due date. 

B. If an Assessment is delinquent, the Master Association may recover the 
following: 

i. Reasonable costs incurred in collecting the delinquent Assessment, 
including reasonable attorneys' fees; 

11. A late charge often percent (10%) of the delinquent Assessment, or ten 
dollars ($10.00), whichever is greater; 

ni. Interest on all sums imposed in accordance with this Section, including the 
delinquent Assessment, reasonable fees and costs of collection, and 
reasonable attorney's fees, at an annual percentage rate of twelve percent 
(12%) interest, commencing thirty (30) days after the Assessment 
becomes due. 

Section 4.10 Payment of Delinquent Assessments; Dispute Resolution. Prior to 
recording the lien, the Master Association shall offer to participate with the delinquent Owner in 
dispute resolution pursuant to California Civil Code Section 5900 et seq., and prior to initiating 
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foreclosure, the Master Association shall offer to participate with the delinquent Owner in 
dispute resolution pursuant to California Civil Code Section 5925. 

Section 4.11 Effect of Transfer of Lot by Sale or Foreclosure. Sale or transfer of any 
Lot shall not affect the Assessment lien. However, the sale of any Lot pursuant to a power of 
sale in a first mortgage shall extinguish the lien of such Assessments as to payments which 
became due prior to such sale. No sale or transfer shall relieve the Owner of such Lot from 
liability for any Assessments thereafter becoming due or from the lien thereof. 

Where the mortgagee of a first mortgage of record or other purchaser of a Lot obtains 
title to the Lot as a result of foreclosure of any such first mortgage, such purchaser, including 
said purchaser's successors and assigns, shall not be liable for the share of the common expenses 
or Assessment by the Master Association chargeable to such Lot which became due prior to the 
acquisition of title to such Lot by such purchaser (except for Assessments liens recorded prior to 
the mortgage). Such unpaid share of common expenses or Assessments shall be deemed to be 
common expenses collectible from Owners of all of the Lots, including such purchaser or the 
purchaser's successors and assigns. 

If a Lot is transferred, the grantor shall remain liable to the Master Association for all 
unpaid Assessments against the Lot through and including the date of transfer. The grantor shall 
be entitled to a statement from the Master Association dated as of the date of transfer, setting 
forth the amount of unpaid Assessments against the grantor due the Master Association and the 
Lot so transferred shall not be subject to a lien for unpaid Assessments in excess of the amount 
set forth in the statement; provided, however, the grantee shall be liable for any such Assessment 
that becomes due after the date of the transfer. 

Section 4.12 Estoppel Certificate. The Master Board, on not less than twenty (20) days 
prior written request, shall execute, acknowledge and deliver to the party making such request a 
statement in writing stating whether or not, to the knowledge of the Master Association, a 
particular Owner is in default as to his Lot under the provisions of this Master Declaration and 
further stating the dates to which installments of Assessments, Regular or Special, have been 
paid as to such Lot. Any certificate delivered pursuant to this Section may be relied upon by any 
prospective purchaser or mortgagee of such Lot, but reliance on such certificate may not extend 
to any default not involving the payment of Assessments of which the signer had no actual 
knowledge. 

Section 4.13 Right to Enforce. The right to collect and enforce Assessments is vested in 
the Master Board, acting by and on behalf of the Master Association. The Master Board, or its 
authorized representative, can enforce the obligations of the Owners to pay Assessments 
provided for in this Master Declaration by commencement and maintenance of a suit at law or in 
equity, or the Master Board may foreclose by judicial proceedings or through the exercise of the 
power of sale, pursuant to Section 4.15, to enforce the lien rights created. Suit to recover a 
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money judgment for unpaid Assessments, together with all amounts described in Section 4, 1, 
shall be maintainable without foreclosing or waiving the lien rights. 

Section 4.14 Creation of Lien. If there is a delinquency in the payment of any 
Assessment or installment thereof on a Lot, any amounts that are delinquent, together with any 
late charges, interest and all collection costs that are incurred by the Master Board or its 
authorized representative in the collection of the amounts, including reasonable attorneys' fees, 
shall be a lien against such Lot upon the recordation in the Office of the Recorder of the City and 
County of San Francisco of a notice of delinquent assessment, as provided in California Civil 
Code Section 5660. 

Before the Master Association may place a lien upon a Lot to collect a debt which is 
delinquent under Section 4.9 hereof, the Master Association shall, at least thirty (30) days prior 
to recording a lien, notify the Owner in writing by certified mail of: 

A. The general collection and lien enforcement procedures of the Master Association and the 
method of calculation, a statem~nt that the Member has the right to inspect Master 
Association records, and the following statement in 14-point boldface type, if printed, or 
in capital letters, if typed: "IMPORTANT NOTICE: IF YOUR SEPARATE INTEREST 
IS PLACED IN FORECLOSURE BECAUSE YOU ARE BEHIND IN YOUR 
ASSESSMENTS, IT MAY BE SOLD WITHOUT COURT ACTION". 

B. An itemized statement of the charges owed by the Member, including the delinquent 
assessments, the fees and reasonable costs of collection, reasonable attorney's fees, any 

late charges, and interest, if any. 

C. A statement that the Member shall not be liable to pay the charges, interest, and costs of 
collection if it is determined the Assessment was paid on time to the Master Association. 

D. The right to request a meeting with the Master Board as provided herein. 

A Member may provide the Master Association with a written notice of secondary 
address by facsimile transmission or United States mail, and the Master Association shall send 
any and all correspondence and legal notices required pursuant to this Section to both the 
Member's primary and secondary addresses. 

Any payments towards such debt shall be first applied to principal owed, and only after 
the principal owed is paid in full shall such payments be applied to fees and costs of collection 
expenses, attorney's fees, late charges or interest. When a Member makes a payment, he may 
request a receipt and the Master Association shall provide it, such receipt to indicate the date of 
payment and the person receiving it. The Master Association shall provide a mailing address for 
overnight payment of Assessments. 
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The notice of delinquent assessment shall state the amount of the Assessment, collection 
costs, attorneys' fees, late charges, and interest, a legal description of the Lot against which the 
Assessment and other sums are levied, the name of the record Owner, and the name and address 
of the trustee authorized by the Master Association to enforce the lien by sale. The notice shall 
be signed by the President of the Master Association or such other person designated by the 
Association for that purpose, and mailed in the manner set forth in California Civil Code Section 
2924b, to all record Owners of the Lot no later than ten (10) calendar days after recordation. 

A Member may request to meet with the Master Board to discuss a payment plan for the 
debt, as provided in California Civil Code Section 5660 .. 

A Member may dispute the debt noticed by submitting to the Master Board a written 

explanation of the reasons for such dispute and requesting dispute resolution. The Master Board 
shall respond in writing to the Member within fifteen (15) days of the postmark date of the 
explanation and resolution request, ifthe explanation is mailed within fifteen (15) days of the 
postmark of the notice of delinquent assessment. In addition, the Master Association may not 
commence a foreclosure without participating in alternative dispute resolution with a neutral 
third party, if so requested by the Member. Binding arbitration shall not be available if the 
Master Association intends to initiate judicial foreclosure. 

Monetary penalties levied by the Master Association (1) as a disciplinary measure for 
failure of an Owner to comply with the Master Association Documents, or (2) as a means of 
reimbursing the Master Association for costs incurred by the Master Association in the repair of 
damage to the Master Association Property and facilities for which the Owner was allegedly 
responsible, or (3) in bringing the Owner and his subdivision interest into compliance with the 
Master Association Documents, shall not be Assessments which may become a lien against the 
Lot Owner's subdivision interest enforceable by a sale of the interest in accordance with the 
provisions of Section 2924, 2924(b) and 2924( c) of the California Civil Code. 

The Assessment lien created by this Section shall be prior to all other liens recorded 
subsequent to the notice of delinquent assessment, except for taxes, bonds, assessments and other 
levies, which by law would be superior thereto, and except for the lien of any first mortgage 
made in good faith and for value. 

If a lien previously recorded against a Lot was recorded in error, the Master Association 
shall, within twenty-one (21) calendar days, record a release of lien and provide the Member 
with a declaration that the notice recording was in error and a copy of the lien release. 

If the Master Association fails to comply with the procedures set forth in this Section, it 
shall recommence the required notice process prior to recording a lien, and any costs associated 
therewith shall be borne by the Master Association and not by the Member. 

Section 4.15 Enforcement of Assessment Lien. 

20 

3415



A. After the expiration of thirty (30) days following recording of the lien created 
pursuant to Section 4.14 above, the lien may be enforced in any manner permitted by 
law, including sale by the court, sale by the trustee designated in the notice of 
delinquent assessment, or sale by a trustee substituted pursuant to California Civil 
Code Section 2934(a). 

B. Notwithstanding the foregoing, the Master Association may not use judicial or 
nonjudicial foreclosure to enforce such ll.en if the amount of the delinquent 
assessment, excluding accelerated assessments, late charges, fees, attorneys' fees, 
interest and cost of collection, is less than one thousand eight hundred ($1,800.00) 
dollars, or such other amount as prescribed by the California Civil Code Section 
5730. For delinquent assessments in excess of one thousand eight hundred 
($1,800.00) dollars or more than twelve (12) months delinquent, the Master 
Association may use judicial or nonjudicial foreclosure, subject to Civil Code Section 
5720. 

C. The Master Board only shall approve initiation of foreclosure proceedings by a 
majority vote of the Master Board in executive session. Such vote shall take place at 
lease thirty (30) days prior to any public sale. Such vote shall be recorded in the 
minutes of the next open meeting. · The Master Board shall provide written notice of 
intention to foreclose to the Owner in occupancy, or his legal representative, by 
personal service. If the Owner does not occupy the Lot, such notice shall be provided 
by first-class mail, postage prepaid, at the current address shown on the Master 
Association's books, or in the absence of Owner's written notification to the Master 
Association, the Lot address may be treated as the OWn.er's mailing address. 

D. A nonjudicial foreclosure by the Master Association for delinquent Assessments shall 
be subject to the right of redemption. The redemption period within which the Lot 
can be redeemed ends ninety (90) days after the foreclosure sale. 

E. Any sale by a trustee shall be conducted in accordance with the provisions of 
California Civil Code Sections 2924, 2924(b), 2924(c), 2924(±), 2924(g) and 2924(h), 
applicable to the exercise of powers of sale in mortgages and deeds of trust. Trustees 
fees may not exceed the amounts prescribed in California Civil Code Sections 
2924( c) and 2924( d). If there is a delinquency in the payment of any Assessment or 
installment thereof on a Lot, as described in Section 4.9 hereof, any amounts that are 
delinquent, together with any late charges, interest and all costs that are incurred by 
the Master Board or its authorized representative in the collection of the amounts, 
including reasonable attorneys' fees, shall be a lien against such Lot upon the 
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recordation in the Office of the Recorder of the City of a notice of delinquent 
assessment, as provided in California Civil Code Section 5660. 

Section 4.16 Waiver of Exemptions. Each Owner, to the extent permitted by law, 
waives, to the extent of any liens created pursuant to this Article IV, the benefit of any 
homestead or exemption laws of the State of California in effect at the time any Assessment or 
installment of an Assessment becomes delinquent or any lien is imposed. 

Section 4.17 Unallocated Taxes. In the event that any taxes are assessed against the 
Master Association Property, or the personal property of the Master Association, rather than 
against the Lots, such taxes shall be included in the Assessments made under the provisions of 
Section 4.1, and, if necessary, a Special Assessment for payment of such taxes may be levied by 
the Master Association against the Lots. 

ARTICLE V 

DUTIES AND POWERS OF THE MASTER ASSOCIATION 

Section 5.1 Duties. In addition to the duties enumerated in the Master Bylaws, or 
elsewhere provided in this Master Declaration, and without limiting the generality thereof, the 
Master Association shall perform the following duties: 

A. Maintenance. The Master Association shall maintain and repair the Master 
Association Property, all improvements and landscaping thereon, including without 
limitation, play areas, public sidewalks, trees and shrubs. The Master Association 
shall maintain all landscaping located on the Lots, with the exception of rooftop 
landscaping and landscaping located wholly within the interior courtyard of any 
building or structure not located on Master Association Property. The Master 
Association shall maintain and repair the Community Improvements, Public 
Improvements (not accepted by the City for maintenance) and the Stormwater 
Management Improvements as more particularly described in Article X. 

The Master Association shall also maintain all Lots with parking garages, including 
the parking garages located therein. The Master Association may contract with a 
third party to manage and service such parking garages as provided for in Section 
5.2C. 

The Master Association may designate areas on the Lots for use as Community 
Gardens. Overall maintenance of the Community Gardens shall be the responsibility 
of the Master Association subject to the Owners' ability to plant and garden. 

The responsibility of the Master Association for maintenance, repair and replacement 
shall not extend to repairs or replacements arising out of or caused by the willful or 
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negligent act or neglect of an Owner or his guests, tenants or invitees, the cost of 
which is not covered by insurance. Repairs or replacements resulting from such 
excluded items shall be the responsibility of each Owner; provided, however, that if 
an Owner shall fail to make the repairs or replacements which are his responsibility as 
provided herein, then, upon a vote of a majority of the Master Board, and after not 
less than thirty (30) day's notice to the Owner, and hearing (except in an emergency 
situation), the Master Association shall have the right (but not the obligation) to make 
such repairs or replacements, and the cost thereof shall be added to the Assessments 
chargeable to such Lot and shall be payable to the Master Association by the Owner 
of such Lot. 

B. Insurance. The Master Association shall maintain such policy or policies of insurance 
as required pursuant to Section 8.1. 

C. Discharge of Liens. The Master Association shall discharge by payment, if necessary, 
any lien against the Master Association Property, and assess the cost thereof to the 
Member or Members responsible for the existence of such lien; provided that such 
Member(s) is given notice and the opportunity to be heard before the Master Board 
before discharge of the lien. 

D. Assessments. The Master Association shall fix, levy, collect and enforce 
Assessments, as provided in Article IV hereof. 

E. Payment of Expenses. The Master Association shall pay all expenses and obligations 
incurred by the Master Association in the conduct of its business including, without 
limitation, all licenses, taxes or governmental charges levied or imposed against the 
Master Association Property. 

F. Enforcement. The Master Association shall enforce this Master Declaration. 

G. Budget. The Master Association annually shall prepare and distribute to the Members 
a budget in accordance with the provisions of the Master Bylaws. 

Section 5.2 Powers. In addition to the powers enumerated in its Master Bylaws, or 
elsewhere provided herein, and without limiting the generality thereof, the Master Association 
shall have the following powers: 

A. Utility Service. The Master Association shall have the authority to obtain, for the 
benefit of all of the Lots, all water, gas and electric service; refuse collection; 
janitorial or window cleaning service; and fireplace cleaning and chimney cleaning 
service. 
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B. Easements. The Master Association shall have the authority to grant easements or 
rights of way, where necessary, for utilities and sewer facilities over the Master 
Association Property to serve the Master Association Property and the Lots. 

C. Manager. The Master Association shall have the authority to employ a manager or 
managing agent and to contract with independent contractors to perform all or any 
part of the day to day management duties and responsibilities of the Master 
Association, each of whom shall be subject to the direction and control of the Master 
Board, provided that any contract with a firm or person appointed as manager or 
managing agent shall not exceed a one ( 1) year term and shall provide for the right to 
terminate by either party without cause and without payment of a termination fee on 
thirty (30) days written notice. Any delegation of authority to a manager or managing 
agent shall be subject to subsection K hereof. 

Notwithstanding the above, no manager or officer may be delegated the power or 
authority to levy fines, hold hearings or impose discipline, make capital expenditures, 
file suit, record a claim of lien, or foreclose for failure to pay Assessments. 

D. Adoption of Rules. The Master Association may adopt reasonable rules not 
inconsistent with this Master Declaration relating to the use of the Master Association 
Property and all facilities thereon, and the conduct and use thereof and the conduct of 
Owners and their tenants and guests with respect to the Project and other Owners. All 
rule making shall be in compliance with the provisions of California Civil Code 
Sections 4340 through 4370. 

E. Access. For the purpose of performing the maintenance authorized herein, or for any 
other purpose reasonably related to the performance by the Master Association or the 
Master Board of their respective responsibilities, the Master Association's agents or 
employees shall have the right, after reasonable notice to the Owner thereof, to enter 
upon any Lot or to enter any portion of the Master Association Property at reasonable 
hours. Except in the case of any emergency, forty-eight ( 48) hours advance notice 
shall be given to the Owner or occupant prior to any entry of a Lot. 

F. Assessments, Liens and Fines. The Master Association shall have the power to levy 
and collect Assessments, in accordance with the provisions of Article IV hereof. The 
Master Association may impose fines or take disciplinary action against any Owner 
for failure to pay Assessments or for violation of any provision of the Master 
Association Documents. Penalties may include but are not limited to: fines, 
temporary suspension of voting rights or parking rights, or other appropriate 
discipline, provided that the accused Member is given at least fifteen (15) day's 
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notice and the opportunity to be heard orally or in writing before the Master Board of 
the Master Association with respect to the alleged violations at least five ( 5) days 
before a decision to impose discipline is made. All notices required under this 
Section shall be made pursuant to Section 9 .11 of this Master Declaration. 

G. Enforcement. The Master Association shall have the authority to enforce this Master 
Declaration, as provided in Section 9.1 hereof. 

H. Acquisition of Property. The Master Association shall have the power to acquire (by 
gift, purchase or otherwise), own, hold, improve, build upon, operate, maintain, 
convey, sell, lease, transfer, dedicate for public use, or otherwise dispose of, real or 
personal property in connection with the affairs of the Master Association. 

I. Loans. The Master Association shall have the power to borrow money, and only with 
the consent (by vote or written consent) of three-fourths (3/4) of the Members, to 
mortgage, to pledge, to encumber or to hypothecate any or all of its real or personal 
property as security for monies borrowed or debts incurred. 

J. Contract. The Master Association shall have the power to contract for goods and/or 
services for the Master Association Property facilities and interests or for the Master 
Association, subject to any limitations set forth in the Master Association Documents. 

K. Delegation. The Master Association shall have the power to delegate its authority 
and powers to committees, officers or employees of the Master Association. The 
Master Association may not, however, delegate the following powers: 

1. To levy fines, hold hearings, or impose discipline; 

11. To make capital expenditures; 

111. To file suit, to cause a claim oflien to be recorded, or to foreclose for 
failure to pay Assessments; or 

1v. To levy Regular Assessments or Special Assessments. 

L. Use of Facilities. The Master Association shall have the power to limit the number of 
an Owner's tenants or guests who may use any facilities on the Master Association 
Property, provided that any limitation applies equally to all Owners, except in the 

case of disciplinary measures taken after notice and hearing, as provided in the 
Master Bylaws. 
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M. Appointment of Trustee. The 
1
Master Association, or the Master Board on behalf of 

the Master Association, shall have the power to appoint a trustee to enforce 
Assessment liens as provided in Section 4.15 hereof, and as provided in California 
Civil Code Sections 5575, 5685 and 5725. 

N. Litigation, Arbitration, Mediation or Administrative Proceedings. The Master 
Association, or the Master Board on behalf of the Master Association, shall have the 
authority to institute, defend, settle or intervene on behalf of the Master Association 
in litigation, arbitration, mediation, or administrative proceedings in matters 
pertaining to (1) enforcement of the Master Association Documents, (2) damage to 
the Master Association Property, (3) damage to the separate interests which the 
Master Association is obligated to maintain or repair, or ( 4) damage to the separate 
interests which arises out of, or is integrally related to, damage to the Master 
Association Property or separate interests that the Master Association is obligated to 
maintain or repair, subject to compliance with California Civil Code Section 5900 et 
seq. 

0. Development Agreement. The Master Association shall have the power to assume the 
obligation of delivering to the City any reports or applications for Development Phase 
Approvals, Design Review Approvals, or Implementing Approvals (all as defined in 
the Development Agreement, which definitions are set forth on Attachment C hereto) 
required under the Development Agreement and any other reports required from time 
to time regarding development of the Project. 

P. Other Powers. In addition to the powers enumerated in this Master Declaration and in 
the Master Bylaws, the Master Association may exercise the powers granted to a 
nonprofit mutual benefit corporation, as such exist from time to time, under the 
California Corporations Code. 

Section 5.3 Commencement of Master Association's Duties Powers and Duties. Until 
incorporation of the Master Association and the conveyance of title to the first Lot or Lots, all 
duties and powers of the Master Association as described in this Master Declaration shall be and 
remain the duties and powers of Declarant. After incorporation and the first conveyance title to a 
Lot or Lots, the Master Association shall assume all duties and powers, and Declarant shall be 
relieved of any further liability therefor. 
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ARTICLE VI 

ARCHITECTURAL CONTROL 

Section 6.1 Approval of Plans. Declarant or Master Board may establish an 
Architectural Control Committee ("Architectural Control Committee"). If the Architectural 
Control Committee is established, no building, fence, wall, pool, spa, obstruction, outside or 
exterior wiring, balcony, deck, screen, patio, patio cover, tent awning, carport, carport cover, 
trellis, improvement or structure of any kind shall be commenced, installed, erected, painted or 
maintained upon the Property, nor shall any alteration or improvement of any kind be made 
thereto, or to the exterior of any building, until the same has been approved or disapproved in 
writing by the Architectural Control Committee appointed by the Master Board, pursuant to 
Section 6.2 hereof, within thirty (30) days of application to the Architectural Control Committee. 
Such decision shall not be unreasonable, arbitrary or capricious, shall not violate any governing 
provision of law, and shall be consistent with the requirements of the Development Agreement, 
the Plan Documents, and the Parkmerced Special Use District. If such written decision 
disapproves the proposed change or changes, it shall include both an explanation of the reason 
for disapproval and a description of the reconsideration procedures of the Architectural Control 
Committee. Reconsideration of any such disapproval shall qccur at an open meeting of the 
Architectural Control Committee, and the Architectural Control Committee's written decision 
thereon shall be issued within thirty (30) days thereafter. 

Notwithstanding the foregoing, an Owner may improve or alter any improvements 
located within the interior boundaries of the building located on such Owner's Lot in a manner 
consistent with governing provision of law and in a manner consistent with the requirements of 
the Development Agreement, the Plan Documents, and the Parkmerced Special Use District. 
Plans and specifications showing the nature, kind, shape, color, size, materials and location of 
such improvements, alterations, etc., shall be submitted to the Architectural Control Committee 
for approval as to quality of workmanship and design and harmony with all improvements 
located in the Project, and as to location in relation to surrounding structures, topography and 
finish grade elevation. No fence or wall shall be erected, placed or altered on any Lot nearer to 
any street than the minimum building set back line. No permission or approval shall be required 
to repaint in accordance with Declarant's original color scheme previously approved by the 
Committee, or to rebuild in accordance with plans and specifications previously approved by the 
Committee. 

In the event the Committee fails to approve or disapprove plans and specifications within 
thirty (30) days after the same have been submitted to it, approval shall not be required and the 
related covenant shall be deemed to have been satisfied. 

The Master Association shall annually provide the Members with a notice of 
requirements for Master Association approval of physical changes to the Project. Such notice 
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shall describe the types of changes requiring Master Association approval and the procedures 
used to review and approve or disapprove a proposed change. 

Section 6.2 Architectural Control Committee Members. If established, the Architectural 
Control Committee shall consist of three (3) members. Declarant may appoint all of the original 
members of the Architectural Control Committee and all replacements until the first anniversary 
of the issuance of the original final public report for the Project. The Declarant reserves to itself 
the power to appoint a majority of the members to the Architectural Control Committee until 

ninety percent (90%) of all the Lots in the Project have been sold or until the fifth anniversary of 

the issuance of the final public report for the Project, whichever first occurs. After one (1) year 
from the date of issuance of the original public report for the Project, the Master Board shall 
have the power to appoint at least one ( 1) member to the Architectural Control Committee until 
ninety percent (90%) of all the Lots in the Project have been sold or until the fifth anniversary 
date of the issuance of the original final public report for the Project, whichever first occurs. 
Thereafter, the Master Board shall have the power to appoint all of the members of the 
Architectural Control Committee. In the event of death or resignation of any Architectural 
Control Committee member, said member's replacement shall be appointed by whomever (the 

Master Board or Declarant) appointed that member. A majority of the members of the 
Architectural Control Committee may appoint a single member to act for it. Neither the 
members of the Architectural Control Committee nor its designated representative shall be 
entitled to any compensation for services performed pursuant thereto. 

Section 6.3 Landscaping. If the Architectural Control Committee is established, no 
landscaping shall be undertaken by any Owner until plans and specifications showing the nature, 
kind, shape, and location of the materials shall have been submitted to and approved in writing 
by the Committee. This requirement shall not apply to any rooftop landscaping and any 
landscaping located wholly within the interior courtyard of any building or structure not located 
on Master Association Property. 

Section 6.4 Governmental Approval. Before commencement of any alteration or 
improvements approved by the Architectural Control Committee, the Owner shall comply with 
all appropriate governmental laws and regulations (including without limitation the Parkrnerced 
Special Use District), and the requirements of the Development Agreement and Plan Documents. 

Approval by the Committee does not satisfy the appropriate approvals that may be required by 
any governmental entity with appropriate jurisdiction. 

ARTICLE VII 

USE RESTRICTIONS 

Section 7.1 Use of Lot. No Lot shall be occupied and used except as permitted in the 
Development Agreement, Plan Documents, and the Parkrnerced Special Use District. No Lot 
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shall be owned, leased, occupied or rented pursuant to any "time sharing" or fractional interest 
ownership agreement of any kind. 

Section 7.2 Nuisances. No illegal or seriously offensive activity shall be transacted or 
conducted on any Lot or on any part of the Property, nor shall anything be done thereon which 
may be a serious annoyance or a nuisance to or which may in any way interfere with the quiet 
enjoyment of each of the Owners, or which shall in any way increase the rate of insurance for the 
Project, or cause any insurance policy to be canceled or to cause a refusal to renew the same, or 
which will impair the structural integrity of any structure in the Project. 

Section 7.3 Signs. No commercial sign shall be displayed to the public view on any Lot 
or any portion of the Property. "For Sale" or "For Rent" signs are permitted provided that any 
such sign is permitted by the Parkmerced Design Standards and Guidelines and the Parkmerced 
Special Use District. The Master Board may adopt additional rules and regulations concerning 
the size and location of "For Sale" or "For Rent" signs. Noncommercial signs or posters that are 
nine (9) square feet, or less, and flags or banners that are fifteen square feet, or less, made of 
paper, cardboard, cloth, plastic or fabric may be posted or displayed from the yard, window, 
door, balcony or outside wall of the Lot improvements, unless prohibited by the Master Board 
for reasons of public health or safety or if such posting or display would violate any law. 

Section 7.4 Pets. Domesticated birds, cats, dogs, aquatic animals kept within an 
aquarium, or other animals approved by the Master Board may be kept on the Property subject to 
rules and regulations adopted by the Master Board from time to time; provided that no animal is 
kept, bred or maintained for any commercial purposes, and is kept under reasonable control at all 
times. 

In no event shall any Owner authorize, bring or keep within the Project any pit bull, 
Rottweiler, Doberman pinscher, mastiff, presa canaria, or any other breed known as a "fighting 
breed" or any dog being a mix thereof. No pet may be kept on the Property which is a serious 
annoyance or is obnoxious to the Owners. No pet shall be allowed in the Master Association 
Property except as may be permitted by the rules of the Master Association. Declarant or any 
Owner may cause any unauthorized pet found in the Master Association Property to be removed 
to a pound or animal shelter under the jurisdiction of the City and County of San Francisco, by 
calling the appropriate authorities, whereupon the Owner (upon payment of all expenses 
connected therewith) may repossess the pet. No dog who's barking seriously disturbs other 
Owners shall be permitted to remain on the Property. Any decision regarding the conduct of a 
pet shall be made only after notice to the Owner and the opportunity to be heard before the 
Master Board. Owners shall prevent their pet from soiling any portion of the Master Association 
Property and shall promptly clean up any fouling by their pet. 
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Section 7 .5 Garbage and Refuse Disposal. All rubbish, trash and garbage shall be 
regularly removed from the Property and shall not be allowed to accumulate thereon. Trash, 
garbage and other waste shall not be kept except in sanitary containers. All equipment for the 
storage or disposal of such materials shall be kept in a clean and sanitary condition. All 
equipment, garbage cans, wood piles or storage piles shall be kept screened and sealed from 
view of other Lots, public streets and any Master Association Property. No toxic or hazardous 
materials shall be disposed of within the Project by dumping in the garbage containers or down 
the drains, or otherwise, other than those required, in limited quantities, for the normal cleaning 
of a Lot or any structure thereon. 

Section 7.6 Radio and Television Antennas; Data Communication. No Owner shall alter 
or modify a central radio antenna, television antenna system, cable television system, data 
communication system or satellite dish, if any, as developed by Declarant and as maintained by 
the Master Association, without the permission of the Master Board. No Owner shall construct 
and/or use and operate his own external radio, television antenna or satellite dish without the 
approval of the Master Board, except that the Master Board may not prohibit or restrict the 
construction and or/use of a satellite dish having a diameter or diagonal measurement of one ( 1) 
meter or less which is located within a Lot or a balcony area appurtenant to the improvements 
located thereon. Notwithstanding the foregoing, the Master Board may impose reasonable 
restrictions for the installation and use of a video or television antenna, including a satellite dish, 
that do not significantly increase the cost of the system or significantly decrease its efficiency or 
performance, as set forth in Civil Code Section 4725. If the Master Board requires approval for 
the installation of such antenna or satellite dish, the application for approval shall be processed in 
the same manner as an application for architectural modification and the issuance of a decision 
on the application shall not be willfully delayed. 

Section 7.7 Vehicle Restrictions. No trailer, camper, mobile home, commercial vehicle, 
truck (other than standard size pickup truck or standard size van), boat, inoperable automobile or 
similar equipment shall be permitted to remain upon any area of the Property other than on a 
temporary basis, unless placed or maintained within an enclosed garage. Commercial vehicles 
shall not include sedans (or standard vans or pickup trucks) which are used both for business and 
personal use, provided that any signs or markings of a commercial nature on such vehicles shall 
be unobtrusive and inoffensive, as determined by the Master Board. No noisy or smoky vehicles 
sh~ll be operated upon the Property. No unlicensed motor vehicles shall be operated upon the 
Property. 

The Master Association may cause the removal of any vehicle wrongfully parked on the 
Property, including a vehicle owned by an occupant. If the identity of the registered owner of 
the vehicle is known or readily ascertainable, the President of the Master Association or his or 
her designee shall, within a reasonable time thereafter, notify the owner of the removal in writing 
by personal delivery or first-class mail. In addition, notice of the removal shall be given to the 
local traffic law enforcement agency immediately after the vehicle has been removed. The 
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notice shall include a description of the vehicle, the license plate number and the address from 
where the vehicle was removed. 

If the identity of the owner is not known or readily ascertainable and the vehicle has not 
been returned to the owner within one hundred twenty (120) hours after its removal, the Master 
Association immediately shall send or cause to be sent a written report of the removal by mail to 
the California Department of Justice in Sacramento, California, and shall file a copy of the notice 
with the proprietor of the public garage in which the vehicle is stored. The report shall be made 
on a form furnished by the Department of Justice and shall include a complete description of the 
vehicle, the date, time and place from which the vehicle was removed, the amount of mileage on 
the vehicle at the time of removal, the grounds for removal and the name of the garage or place 
where the vehicle is stored. Notwithstanding the foregoing, the Master Association may cause 
the removal, without notice, of any vehicle parked ( 1) in a marked fire lane, (2) within fifteen 
( 15) feet of a fire hydrant, (3) in a parking space designated for handicapped, without proper 
authority, or (4) in a manner which interferes with any entrance to, or exit from, the Project or 
any Lot, parking space or garage located thereon. 

The Master Association shall not be liable for any damages incurred by the vehicle owner 
because of the removal in compliance with this Section or for any damage to the vehicle caused 
by the removal, unless such damage resulted from the intentional or negligent act of the Master 
Association or any person causing the removal of, or actually removing, the vehicle. If requested 
by the owner of the vehicle, the Master Association shall state the grounds for the removal of the 
vehicle. 

Section 7.8 Outdoor Parking. Outdoor parking spaces shall be used for parking of 
permitted vehicles only and not for the permanent parking or storage of boats, trailers or 
nonmobile vehicles of any description. Garage spaces may not be converted into any use (such 
as recreational rooms or storage areas) that would prevent its use as a parking area for the 
number of vehicles for which the area was originally intended. The Master Association may 
establish rules and regulations regarding the use of unassigned parking areas in the Master 
Association Property. Use by Owners of such unassigned parking areas shall only be valid if 
established by the Master Association and such use must be set forth in writing by the Master 
Association. Any permission given by the Master Association pursuant to the foregoing shall 
create a license only, said license to be revocable upon five (5) days written notice from the 
Master Association. 

Section 7.9 Clothes Lines. No exterior clothes lines shall be erected or maintained 
anywhere on the Property, and there shall be no outside laundering or drying of clothes. No 
draping of towels, carpets or laundry over railings shall be allowed. 

Section 7.10 Liability of Owners for Damage to Master Association Property. The 
Owner of each Lot shall be liable to the Master Association for all damage to the Master 
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Association Property, or improvements thereon, caused by such Owner or Owner's agent, any 
occupant, invitee, guest or pet, except for that portion, if any, fully covered by insurance. 
Liability of an Owner shall be established only after notice to the Owner and hearing before the 
Master Board. 

ARTICLE VIII 

INSURANCE; DAMAGE OR DESTRUCTION; CONDEMNATION 

Section 8.1 Insurance. The Master Association shall maintain the following policies of 
msurance: 

A. A policy or policies of fire and casualty insurance (Special Form), for the full 
replacement value, covering: 

i. Master Association Property: All improvements thereon, including 
building(s) and any additions or extensions thereto; all fixtures, 
machinery and equipment permanently affixed to the building(s) 
located on the Master Association Property; fences; monuments; 
lighting fixtures; exterior signs; and personal property owned by the 
Master Association (but excluding land, foundations, excavations and 
other items typically excluded from property insurance coverage); 

n. Lots: All improvements on all Lots which the Master Association is 
obligated to maintain; and 

ui. Landscaping: Lawn, trees, shrubs and plants located in the Master 
Association Property and all landscaping located on the Lots, with the 
exception of any rooftop landscaping and any landscaping located 
wholly within the ~nterior courtyard of any building or structure not 
located on Master Association Property. 

The policy or policies shall be primary and non-contributing with any other insurance 
policy or policies covering the same loss. 

Each policy shall provide that it shall not be canceled without at least thirty (30) days 
prior written notice to the Master Association and to each of the Owners and their mortgagees of 
record. The Master Board shall review the limits of such insurance at least every year and shall 
increase or adjust the same, if necessary, to provide the coverage and protection required by this 
Master Declaration. 

B. A policy or policies of comprehensive public liability insurance, including, but not 
limited to, general public liability insurance, including coverage for bodily injury, 
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emotional distress, wrongful death, and/or property damage. Such insurance shall 
insure the Master Association, the Declarant, the Master Board, the directors, the 
officers, and any appointed manager, against any liability to the public or to any 
Owner incident to the ownership and/or use of the Project or incident to the use of, or 
resulting from, any accident or intentional act occurring in or about the Master 
Association Property. The general public liability insurance required by this Section 
shall each be in an amount of not less than two million dollars ($2,000,000) per 
occurrence, or such other minimum amount as may be required by California Civil 
Code Section 5805. The Master Board shall review the limits and coverage of such 
insurance at least every year and shall increase or adjust the same, if necessary, to 
provide the coverage and protection required by this Master Declaration. 

C. Worker's Compensation Insurance to the extent necessary to comply with all 
applicable laws of the State of California or the regulations of any governmental body 
or authority having jurisdiction over the Project. 

D. Fidelity insurance, in a commercial blanket fidelity insurance form, obtained at the 
discretion of the Master Board, naming such persons as may be designated by the 
Master Board as principals in an amount to be determined by the Master Board in its 
absolute discretion. 

E. Flood insurance if the Project is located in an area designated by an appropriate 
governmental agency as a special flood hazard area. 

F. Board, directors and officers errors and omissions insurance, in a commercial blanket 
errors and omissions insurance form, naming the Master Board, directors and officers 
as principals, in an amount to be determined by the Master Board in its absolute 
discretion subject to the requirements of California Civil Code Section 5800, but at 
least One Million Dollars ($1,000,000). The Master Association shall promptly 
notify the Members of any cancellation of such insurance in accordance with the 
provisions of California Civil Code sections 5810 and 4040. 

Nothing in this Section 8.1 shall restrict or prohibit the Master Board from maintaining 
such additional policies of insurance or endorsements as it, in its absolute discretion, shall deem 

} 

reasonable and necessary. Any insurance acquired by the Master Board may be taken in the 
name of the Master Board as trustee, for the use and benefit of the Master Board. 

The Master Board periodically (and not less than once each year) shall review the Master 
Association's insurance policies and make such adjustments to the policies terms and conditions 
as the Master Board considers to be in the best interests of the Master Association. The review 
shall include an appraisal by a qualified appraiser of the current replacement costs of all covered 
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property under the Master Association's fire and casualty policy unless the Master Board is 
satisfied that the current dollar limit of such policy, coupled with the amount of actual reserves 
on hand, is equal to or greater than the current replacement costs. 

Each Owner appoints the Master Association or any insurance trustee designated by the 
Master Association to act on behalf of the Owners in connection with all insurance matters 
arising from any insurance policy maintained by the Master Association; including, without 
limitation, representing the Owners in any proceeding, negotiation, settlement or agreement. 

Any insurance maintained by the Master Association shall contain "waiver of 
subrogation" as to the Master Association and its officers, directors, and Members (including 
Declarant) and mortgagees, and, if obtainable, cross liability endorsements or severability of 
interest endorsements insuring each insured against the liability of each other insured. 

The Master Board shall have the power and right to deviate from the insurance 
requirements contained in this Section 8.1 in any manner that the Master Board, in its discretion, 

considers to be in the best interests of the Master Association. If the Master Board elects to 
materially reduce the coverage from the coverage required herein, the Master Board shall make 
all reasonable efforts to notify the Members of the reduction in coverage and the reasons therefor 
at least thirty (30) days before the effective date of the reduction. 

The Master Association and its directors and officers shall have no liability to any Owner 

or mortgagee if, after a good faith effort, ( 1) the Master Association is unable to obtain any 
insurance required hereunder because the insurance is no longer available; (2) if available, the 
insurance can be obtained only at a cost that the Master Board, in its sole discretion, determines 
is unreasonable under the circumstances; or (3) the Members fail to approve any assessment 
increase needed to fund the insurance premiums. 

In the event that all Lots remain under common ownership, Declarant or Declarant's 
successor in interest shall insure the improvements on all Lots against loss by fire or other 
casualty and shall maintain a policy or policies of comprehensive public liability insurance, 
including, but not limited to, general public liability insurance, including coverage for bodily 

injury, emotional distress, wrongful death, and/or property damage. In the event that any Lot no 
longer remains under common ownership, the Owner of such Lot shall insure the improvements 
on that Lot, except for those improvements which the Master Association is required to insure, 
against loss by fire or other casualty and shall maintain a policy or policies of comprehensive 
public liability insurance, including, but not limited to, general public liability insurance, 
including coverage for bodily injury, emotional distress, wrongful death, and/or property 
damage. Any Owner can insure his personal property against loss and obtain any personal 
liability insurance that he desires. 

Section 8.2 Damage or Destruction. If any Project improvement (including but not 
limited to a building structure, Community Improvement, Stormwater Management 
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Improvement, and/or Utility Facilities) (collectively? a "Project Improvement") is damaged or 
destroyed by fire or other casualty, the Project Improvement shall be repaired or reconstructed by 
the Master Association substantially in accordance with the original as-built plans and 
specifications, modified as may be required by applicable building codes and regulations in force 
at the time of such repair or reconstruction and subject to such alterations or upgrades as may be 
required to be approved by the Architectural Control Committee (if established), unless either of 
the following occurs: (1) The cost of repair or reconstruction is more than fifty percent (50%) of 
the current replacement costs of all Project improvements, available insurance proceeds are not 
sufficient to pay for at least eighty-five percent (85%) of the cost of such repairs or 
reconstructions, and three-fourths (3/4ths) of the total voting power of the Master Association 
residing in Members and their first mortgagees vote against such repair and reconstruction; or (2) 
available insurance proceeds are not sufficient to substantially repair or reconstruct the 
improvements within a reasonable time as determined by the Master Board, a Special 
Assessment levied to supplement the insurance fails to receive the requisite approval (if such 
approval is required) as provided herein, and the Master Board, without the requirement of 
approval by the Owners, is unable to supplement the insurance by borrowing on behalf of the 
Master Association sufficient monies to enable the improvements to be substantially repaired or 
reconstructed within a reasonable time. 

In the case of damage or destruction of Project Improvements located on a Lot, whether 
by fire, earthquake or other causes, the Owner of that Lot and improvements is responsible for 
the cost of reconstruction that is not covered by insurance or is within the deductible amount. If 
an Owner fails to pay the cost of reconstruction, the Master Association may elect to pay for the 
uninsured portion of the cost and shall have the right to assess the Owner for the cost thereof and 
to enforce the Assessment as provided in this Master Declaration. 

In the case of damage or destruction of Project Improvements located on Master 
Association Property, whether by fire, earthquake or other causes, the Owner of that Lot and 
improvements is responsible for the cost of reconstruction that is not covered by insurance or is 
within the deductible amount. 

If the Project Improvement is to be repaired or reconstructed and the cost for the repair or 
reconstruction is in excess of twenty-five percent (25%) of the current replacement cost of all the 
Project Improvements, the Master Board shall designate a construction consultant, a general 
contractor, and an architect for the repair or reconstruction. All insurance proceeds, Master 
Association monies allocated for the repair or reconstruction, and any borrowing by the Master 
Association for the repair or reconstruction shall be deposited with a commercial lending 
institution experienced in the disbursement of construction loan funds (the "depository"), as 
selected by the Master Board. Funds shall be disbursed in accordance with the normal 
construction loan practices of the depository that require, as a minimum, that the construction 
consultant, general contractor and architect certify with ten ( 10) days prior to any disbursement 
substantially the following: 
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A. That all of the work completed as of the date of such request for disbursement has 
been done in compliance with the approved plans and specification; 

B. That such disbursement request: (1) represents monies which either have been 
paid by or on behalf of the construction consultant, the general contractor or the 

architect and/or are justly due to contractors, subcontractors, material men, 
engineers or other persons (whose name and address shall be stated), who have 
rendered or furnished certain services or materials for the work; (2) gives a brief 
description of such services or materials for the work and the principle 
subdivisions or categories thereof and the respective amounts paid or due to each 
of said persons in respect thereof; and (3) states the progress of the work up to the 
date of said certificate; 

C. That the sum then requested to be disbursed, plus all sums previously disbursed, 
does not exceed the cost of the work insofar as actually accomplished up to the 
date of such certificate; 

D. That no part of the cost of the services and materials described in the foregoing 
subparagraph (a) has been or is being made the basis of the disbursement of any 
funds in any previous or then pending application; and 

E. That the amount held by the depository, after payment of the amount requested in 
the pending disbursement request, will be sufficient to pay in full the costs 
necessary to complete the repair or reconstruction. 

If the cost of repair or reconstruction is less than twenty-five percent (25%) of the current 
replacement cost of all the Project Improvements, the Master Board shall disburse the available 
funds for the repair and reconstruction under such procedures as the Master Board deems 
appropriate under the circumstances. 

If the Project Improvement is not repaired or reconstructed in accordance with the 
foregoing, all available insurance proceeds shall be disbursed among all Owners and their 
respective mortgagees in the same proportion that the Owners are assessed, subject to the rights 
of the Owners' mortgagees. 

If the failure to repair or reconstruct results in a material alteration of the use of the 
Project from its use immediately preceding the damage or destruction, as determined by the 
Master Board (a material alteration shall be conclusively presumed if repair or reconstruction 
costs exceed twenty-five percent (25%) of the current replacement cost of all the Project 
Improvements), the Project shall be sold in its entirety under such terms and conditions as the 
Master Board deems appropriate. If any Owner or frrst mortgagee disputes the Master Board's 

determination as to a material alteration, the dispute shall be submitted to arbitration, pursuant to 
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the rules of the American Arbitration Association, and the decision of the arbitrator shall be 
conclusive and binding on all Owners and their mortgagees. 

If the Project is sold, the sales proceeds shall be distributed to all Owners and their 
respective mortgagees in proportion to the respective fair market values of their Lots, as of the 
date immediately preceding the date of damage or destruction, as determined by a qualified 
independent appraiser selected by the Master Board. For the purpose of effecting a sale under 
this Section, each Owner grants to the Master Association an irrevocable power of attorney to 
sell the entire Project for the benefit of the Owners, to terminate this Master Declaration and to 
dissolve the Master Association. In the event the Master Association fails to take the necessary 
steps to sell the entire Project as required hereunder within sixty (60) days following the date of a 
determination by the Master Board or arbitrator of a material alteration, or within one hundred 
twenty (120) days following the date of damage or destruction if the Master Board has failed to 
make a determination as to a material alteration, any Owner may file an action in a court of 
appropriate jurisdiction for an order requiring the sale of the Project and distribution of the 
proceeds in accordance with this Section. 

Section 8.3 Condemnation. If all or any part of a Lot (except the Master Association 
Property) is taken by eminent domain, the award shall be disbursed to the Owner of the Lot, 
subject to the rights of the Owner's mortgagees. If the taking renders the Lot uninhabitable, the 
Owner shall be divested of any further interest in the Project, including membership in the 
Master Association. If all or any part of the Master Association Property is taken by eminent 
domain, the proceeds of condemnation shall be used to restore or replace the portion of the 
Master Association Property affected by condemnation, if restoration or replacement is possible, 
and any remaining funds, after payment of any and all fees and expenses incurred by the Master 
Association relating to such condemnation, shall be distributed among the Owners in the same 
proportion as such Owners are assessed, subject to the rights of mortgagees. If necessary, the 
remaining portion of the Project shall be resurveyed to reflect such taking. The Master 
Association shall participate in the negotiations, settlements, and agreements with the 
condemning authority, and shall propose the method of division of the proceeds of 
condemnation, where Lots are not valued separately by the condemning authority or by the court. 
The Master Association shall represent the Owners in any condemnation proceedings or in 
negotiations, settlements and agreements with the condemning authority for acquisition of the 
Master Association Property, or any part thereof. 

ARTICLE IX 

GENERAL PROVISIONS 

Section 9 .1 Enforcement; Mandatory Alternative Dispute Resolution; Mandatory 
Arbitration; Optional Dispute Resolution; Judicial Reference; Civil Code Section 896 
Compliance. 
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A. Right to Enforce. The Master Association, or any Owner, shall have the right to 
enforce, by any proceeding at law or in equity, all restrictions, conditions, 
covenants, reservations, liens and charges now or hereafter imposed by the 
provisions of the Master Association Documents, or decisions made by the Master 
Association pursuant to the provisions of the Master Association Documents, and 
in such action shall be entitled to recover reasonable attorneys' fees as are ordered 
by the Court. Failure by the Master Association or by any Owner to enforce any 
covenant or restriction contained herein shall in no event be deemed a waiver of 
the rights to so do thereafter. 

B. Mandatory Alternative Dispute Resolution. Prior to the filing by either the 
Master Association or an Owner of a civil action related to the enforcement of the 
Master Association Documents (i) solely for declaratory relief, or (ii) solely for 
injunctive relief, or (iii) for declaratory relief or injunctive relief in conjunction 
with a claim for monetary damages not in excess of five thousand dollars 
($5,000), the parties shall endeavor to submit their dispute to a form of alternative 
dispute resolution such as mediation or arbitration (collectively, "alternative 
dispute resolution proceedings"), as required by Sections 5925 through 5965 of 
the California Civil Code. As provided therein: 

1. The form of alternative dispute resolution chosen may be binding or 
nonbinding at the option of the parties. 

n. Any party to such a dispute may initiate the process by serving on another 
party to the dispute a Request for Resolution. The Request for Resolution 
shail include (1) a brief description of the dispute, (2) a request for 
alternative dispute resolution, and (3) a notice that the party receiving the 
Request for Resolution is required to respond within thirty (30) days of 
receipt or it will be deemed rejected. Service of the Request for 
Resolution shall be as required by Section 5935. 

111. Parties receiving a Request for Resolution shall have thirty (30) days 
following service of the Request for Resolution to accept or reject 
alternative dispute resolution and, if the Request is not accepted within 
said thirty (30) day period by a party, it shall be deemed rejected by that 
party. 

iv. If alternative dispute resolution is accepted by a party, it shall be 
completed within ninety (90) days of receipt of the acceptance by the party 
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initiating the Request for Resolution, unless extended by written 
stipulation signed by both parties. 

v. The costs of the alternative dispute resolution shall be borne by the parties. 

Any such action filed by the Master Association or an Owner shall be subject to the 
provisions of Sections 5925 through 5965, and failure by any Owner or the Master Association 
to comply with the prefiling requirements therein may result in the loss by the Master 
Association or any such Owner of the right to sue to enforce the Master Association Documents. 

The Master Association shall annually provide the Owners a summary of the provisions 
of this procedure, including the statement contained in Civil Code Section 5965. The summary 
shall be provided either at the time the proforma budget is distributed, or in the manner 
prescribed in Section 5016 of the California Corporations Code. The summary shall include a 
description of the Master Association's internal dispute resolution process required under Civil 
Code Section 5920. 

C. Mandatory Arbitration of Claims Against Declarant. Notwithstanding California 
Code of Civil Procedure Section 1298.7, any controversy or claim between or among 
Declarant, as the builder in the Project, on the one hand, and either the Master 
Association or any Owner, on the other hand, relating to the design or construction of 
the Project, shall be submitted to binding arbitration before the American Arbitration 
Association ("AAA") or Judicial Arbitration and Mediation Service/Endispute 
("JAMS"), as provided in this subsection C. The entity selected by the parties is 
hereinafter referred to as the "Arbitrating Entity", and if the parties are unable to 
agree on the Arbitrating Entity, the dispute shall be arbitrated before AAA. 

i. The parties shall comply with the requirements of California Civil Code 
Division 2, Part 2, Title 7, Chapter 4, (Sections 910 through 938, inclusive), 
which are hereinafter referred to as the "Non-Adversarial Procedures", prior to 
initiating arbitration proceedings under this subsection C or reference 
proceedings under subsection E below. 

1i. The arbitration shall be conducted in accordance with the commercial 
arbitration rules of AAA or the Streamlined or Comprehensive Rules and 
Regulations of JAMS, as the case may be, modified, in the case of AAA by a 
written agreement to vary procedures and in the case of JAMS by party­
agreed procedures, as follows: 

( 1) Declarant shall advance the fees necessary to initiate the arbitration, with 
ongoing costs and fees to be paid as' agreed by the parties and, if they 
cannot agree, as determined by the arbitrator; provided, however, that the 
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costs and fees of the arbitration shall be ultimately borne as determined by 
the arbitrator. 

(2) There shall be only one arbitrator who shall be selected by mutual 
agreement of the parties within thirty (30) days of the administrator of the 
Arbitrating Entity receiving a written request from a party to arbitrate the 
controversy or claim. The arbitrator shall be a neutral and impartial 
individual, and the provisions of California Code of Civil Procedure 
Section 1297.121 shall apply to the selection of the arbitrator. An 
arbitrator may be challenged on any of the grounds listed in California 
Code of Civil Procedure Sections 1297.121or1297.124. If the parties are 
unable to agree on an arbitrator, the Arbitrating Entity shall select the 
arbitrator. 

(3) The venue of the arbitration shall be the county in which the Project is 
located unless the parties agree to some other location. 

( 4) The arbitrator shall apply California substantive law in rendering a final 
decision. The arbitrator shall have the power to grant aU legal and 
equitable remedies and award compensatory damages, but shall not have 
the power to award punitive damages. 

( 5) Discovery shall be allowed pursuant to California Code of Civil Procedure 
Section 1283.05, and arbitration of any matter pursuant to this Section 
shall not be deemed a waiver of the attorney-client or attorney-work 
product privilege in any way. 

iii. The parties agree to be bound by the decision of the arbitrator, which shall be 
final and non-appealable. Judgment upon the decision rendered by the 
arbitrator may be entered in any court having proper jurisdiction or 
application may be made to such court for judicial acceptance of the award 
and an order of enforcement. If a party refuses to arbitrate, the other party 
may seek a court order compelling arbitration. 

D. Optional Alternative Dispute Resolution. In addition to the requirements of 
Section 9 .1 B and Section 9 .1 C above, the Master Association may perform any 
act reasonably necessary to resolve any civil claim or action through alternative 
dispute resolution proceedings, including, without limitation, the following: 

I. Provide advance notice of the Master Association's intent to initiate the 
prosecution of any civil action. 

40 

3435



11. After initiating the prosecution or defense of any civil action, meet and confer 
with every person who is a party. 

iii. Consider diversion of the prosecution or defense of any civil action to 

alternative dispute resolution proceedings. 

iv. Agree to both participate in alternative dispute resolution proceedings and pay 
costs therefor incurred by the Master Association. 

E. Judicial Reference of Claims Against Declarant. In the event that the mandatory 
arbitration provision of subsection C hereinabove is unenforceable for whatever 
reason, then, after compliance by the parties with the Non-Adversarial 
Procedures, any controversy or claim referenced therein shall be adjudicated by 
using voluntary judicial reference in accordance with the provisions of Code of 
Civil Procedure sections 638-645 or any successor statutes. The parties shall use 
a general referee acceptable to both parties, or, if the parties cannot agree, any 

party may petition the Superior Court of the City and County of San Francisco for 
appointment of a general referee by the presiding judge. The parties shall 
cooperate in good faith to ensure that all necessary and appropriate parties are 
included in the judicial reference proceeding. Declarant shall not be required to 
participate in the judicial reference proceeding unless Declarant is satisfied that 
all necessary and appropriate parties will participate. 

The judicial reference shall be a general reference. The general referee shall have the 
authority to try any or all of the issues in the proceeding whether of fact or oflaw, and to report a 
statement of decision thereon. Neither the referee nor any party shall have the right to impanel a 
jury. Each party retains the same appeal rights of the referee's decision as if the decision were 
rendered by a trial court judge. 

F. Civil Code Section 896 Compliance. For any claim for defective construction 
filed by the Master Association or any Owner under subsection C above (or subsection E where 
the provisions of subsection C are unenforceable), where the claim should seek to enforce 

compliance by the builder, developer or subdivider with the functionality standards of California 
Civil Code Section 896 (including any successor statute), the Master Association shall only have 
the authority to enforce such compliance with respect to the Master Association Property. The 
Master Association or any Owner hereby waives any and all implied warranties with respect to 
all functions and/or components which are specified in California Civil Code Section 896 
(including any successor statute). 

Section 9 .2 Invalidity of any Provision. Should any provision or portion of any Project 
Document be declared invalid or in conflict with any law of the jurisdiction in which this Project 

41 

3436



is situated, the validity of all the remaining provisions and portions thereof shall remain 

unaffected and in full force and effect. 

Section 9.3 Term. The covenants, conditions and restrictions of this Master Declaration 

shall run with and bind the Property and shall inure to the benefit of and shall be enforceable by 

the Master Association or the Owner of any property subject to this Master Declaration, their 

respective legal representatives, heirs, successors and assigns for a term of thirty (30) years from 

the date that this Master Declaration is recorded, after which time, these covenants, conditions 

and restrictions shall be automatically extended for successive periods of ten (10) years, unless 

an instrument in writing, signed by seventy-five percent (75%) of the then Owners, and the 

approval of First Lenders as required by Section 9.5C herein, has been recorded within the year 

preceding the year of each successive period of ten (10) years, agreeing to change such 
covenants and restrictions, in whole or in part, or to terminate them. 1 

Section 9.4 Amendments. Subject to the provisions of Article X, this Master 

Declaration may be amended only by the affirmative vote of seventy-five percent (7 5%) of each 

class of the Members, if the two class voting structure is still in effect. Under the single class 

voting structure, amendment of this Master Declaration shall require both the affirmative vote of 
seventy-five percent (75%) of the total voting power of the Members and a bare majority (51 %) 

of the votes of Members other than Declarant, each Lot having one (1) vote. In no event, 

however, may any clause, provision or Section of this Master Declaration be amended by a 

percentage of voting power of the Master Association which is lower than the percentage of 

affirmative votes prescribed for action to be taken under that clause, provision or Section. All 

such amendments must be recorded and shall become effective upon being recorded in the 

Recorder's Office of the City. 

Section 9.5 Rights of First Lenders 

A. Breach of Covenants. No breach of any of the covenants or restrictions in this Master 

Declaration, nor the enforcement of any of its lien provisions, shall render invalid any 

lien of any First Lender on any Lot made in good faith and for value, but all of those 

covenants and restrictions shall be binding upon and effective against any Owner whose 
title is derived through foreclosure or trustee's sale, or otherwise. 

B. Amendment. Amendments of a material adverse nature to First Lenders require the 

approval of at least fifty-one percent (51 %) of First Lenders, based on one (1) vote for 
each first mortgage owners; 

C. Restrictions on Certain Changes. Any action to terminate the legal status of the Project, 

or to use insurance proceeds for any purpose other than to rebuild, shall require the 
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approval of at least fifty-one percent ( 51 % ) of First Lenders, based on one ( 1) vote for 
each first mortgage owners. 

D. Implied Approval. Implied approval may be assumed when a First Lender fails to submit 
a response to any written proposal for an amendment within sixty (60) days after the First 
Lender receives proper notice of the proposal, provided the notice was delivered by 
certified mail or registered mail, with a return receipt requested. 

E. Reserves. The Master Association shall establish and maintain a reserve fund for 
replacements and a general operating reserve sufficient to satisfy its obligation to 
maintain the Master Association Property. 

F. Confirmation of First Lender Rights. Any First Lender who comes into possession of a 
Lot by virtue of foreclosure, or any purchaser at a foreclosure sale, will take the Lot free 
and clear of any claims for unpaid Assessments and fees, late charges, fines or interest 
levied in connection with such claims against the Lot which accrue more thari six (6) 
months prior to the time such First Lender or purchaser at a foreclosure sale takes title to 
the Lot, except fees or costs related to the collection of the unpaid Assessments, claims 
for a pro rata share of such Assessments, or charges to all Lots including the mortgaged 
Lot, and except for Assessment liens as to which a notice of delinquent assessments has 
been recorded prior to the mortgage. 

G. Distribution of Proceeds oflnsurance, Condemnation or Termination. No provision of 
this Master Declaration gives an Owner, or any other party, priority over any rights of 
First Lenders in the case of distribution to Owners of proceeds of termination or any 
insurance proceeds or condemnation awards for losses to or taking of Lots and/or Master 
Association Property. 

Section 9.6 Owner's Right and Obligations to Maintain and Repair. Except for those 
portions of the Project that the Master Association is required to maintain and repair, each Owner 
shall at his sole cost and expense, maintain and repair his Lot and the improvements thereon, 
including any rooftop landscaping and any landscaping located wholly within the interior 
courtyard of any building or structure not located on Master Association Property, but excluding 
all other landscaping, keeping the same in good condition including structural repairs to his 
residence. 

In the event that an Owner fails to maintain his Lot and the improvements thereon, 
including landscaping, in a manner which the Master Board deems necessary to preserve the 
appearance and value of the Project, the Master Board may notify the Owner of the work 
required and request that it be done within sixty ( 60) days from the giving of such notice. In the 
event the Owner fails to carry out such maintenance or repair within such sixty ( 60) day period, 
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the Master Board may give notice and hold a hearing and cause such work to be done and may 
specially assess the cost thereof to such Owner and, if necessary, place a lien on his Lot for the 
amount thereof. 

In the event of an emergency, the Master Association or the Owner of a Lot affected by 
the emergency condition may enter upon the Lot where the emergency condition exists for 
purposes of repairing that emergency condition. 

Section 9. 7 Entry for Repairs. The Master Board or its appointed agents may enter upon 
any Lot when necessary in connection with any maintenance, repair or construction for which 
the Master Association is responsible. Such entry shall be made with as little inconvenience to 
the Owner as is practicable, and any damage caused thereby shall be repaired by the Master 
Board at the expense of the Master Association. Except in the case of any emergency, forty­
eight ( 48) hour advance notice shall be given to the Owner or occupant prior to any such entry. 

Section 9.8 Owners' Compliance. Each Owner, tenant or occupant of a Lot shall comply 
with the provisions of this Master Declaration, the Master Bylaws, and the decisions and 
resolutions of the Master Association or its duly authorized representative, as lawfully amended 
from time to time. Failure to comply with any such provisions, decisions or resolutions shall be 
grounds for an action to recover sums due for damages or for injunctive relief. All agreements 
and determinations lawfully made by the Master Association, in accordance with the voting 
percentages established in this Master Declaration or in the Master Bylaws, shall be deemed to 
be binding on all Owners, their successors and assigns. 

Section 9.9 Limitation of Restrictions on Declarant. Declarant is undertaking the work 
of constructing a planned development and incidental improvements upon the Property. The 
completion of that work and the sale, rental, and other disposal of Lots is essential to the 
establishment and welfare of said Property as a residential community. In order that said work 
may be completed and said Property be established as a fully occupied residential community as 
rapidly as possible, nothing in this Master Declaration shall be understood or construed to do the 
following: 

A. Prevent Declarant, its contractors, or subcontractors, from doing on the Property 
or any Lot, whatever is reasonably necessary or advisable in connection with the 
completion of said work; or 

B. Prevent Declarant or its representatives from erecting, constructing and 
maintaining on the Property (except upon Lots owned by others), such structures 
as may be reasonable and necessary for developing said Property as a residential 
community and disposing of the same by sale, lease or otherwise; or 

44 

3439



C. Prevent Declarant from conducting on the Property (except upon Lots owned by 
others) its business of completing said work and of establishing a plan of 
residential ownership and of disposing of said Property in Lots by sale, lease or 
otherwise; or 

D. Prevent Declarant from maintaining such sign or signs on the Property (except 
upon Lots owned by others) as may be necessary for the sale, lease or disposition 
thereof; or 

E. Subject Declarant to the architectural control provisions of Article VI for 
construction of any improvements on the Property. 

The foregoing rights of Declarant shall terminate upon sale of Declarant's entire interest 
in the Project. So long as Declarant, or its successors and assigns, own one (1) or more of the 
Lots described herein, Declarant, or its successors and assigns shall be subject to the provisions 
of this Master Declaration. 

Section 9 .10 Termination of Any Responsibility of Declarant. In the event Declarant 
shall convey all of its rights, title and interest in and to the Property to any partnership, individual 
or individuals, corporation or corporations, then and in such event, Declarant shall be relieved of 
the performance of any further duty or obligation hereunder, and such partnership, individual or 

individuals, corporation or corporations shall be obligated to perform all such duties and 
obligations of the Declarant. 

Section 9 .11 Notices. Any notice permitted or required by this Master Declaration or the 
Master Bylaws may be delivered either personally or by mail or by email where permitted by 
law. If delivery is by mail, it shall be by first-class mail and shall be deemed to have been 
delivered seventy-two (72) hours after a copy of the same has been deposited in the United States 
mail, postage prepaid, addressed to each person at the current address given by such person to 
the Secretary of the Master Board. 

ARTICLEX 

ADDITIONAL COVENANTS 

In connection with such subdivision and in order to satisfy the requirements of the 
Development Agreement and City Building Code, City Fire Code, or other municipal codes in 
effect as of the date hereof, and obtain the City approval of all final subdivision maps for 
Subphases IA and lB, Declarant desires to impose certain restrictions for the benefit of each and 
every Lot in the Property and to reserve certain easements as described herein. The City is 

intended to be a third-party beneficiary of all of the covenants in this Article X of the Master 

45 

3440



Declaration, such that the written consent of the affected City agencies shall be required for the 
modification, revocation, or termination of the restrictions imposed by this Article X. 

The covenants, easements and restrictions contained in this Article X shall bind and inure 
to Subphases IA and lB of the Project and any and all portions of the Project in future 
Development Phases at such time as any such portions of the Project are annexed to the portion 
of the Project already subject to this Master Declaration as provided above in Article II. 

Declarant hereby declares that the reference to and description of "easements" in this 
Master Declaration shall not be affected by the merger of Lots on the Property, but shall 
constitute a special restriction as to the affected Property that runs with the land. If Declarant 
transfers title to any Lot to a third party such that the Lots are no longer under common 

ownership, the access rights specified in this Master Declaration shall be deemed to constitute a 
valid and binding easement wherein one such Lot shall be deemed the dominant tenement and 
the other Lot the servient tenement. 

10.1 Ingress/Egress Easement. Declarant shall grant nonexclusive easements for 
pedestrian and vehicular access, emergency vehicle access, and utility purposes in order to 
comply with the provisions of the City Building Code, City Fire Code, or other municipal codes 
applicable as set forth in Article II. Said nonexclusive easements include a restrictive covenant 
that prohibits any permanent improvements (except those improvements approved by the City) 
for placement in the private streets or public utility easements that may act in any manner to 
obstruct those portions of such private streets, public utility easements or private utility access 
easements on such maps that are determined by the City Fire Department or the City Department 

of Building Inspection to be necessary for emergency vehicular ingress and egress and 
emergency exiting purposes or the City Public Utilities Commission to be necessary for 
clearance and access to maintain such public utilities. The City is a third-party beneficiary to 
said restrictive covenants entitling the City to enforce its terms and requiring City approval 
before any amendment can be made to such restrictive covenants. 

10.2 Relocation. Subject to the provisions contained in Section 10.8 below, Declarant 
shall have the right to relocate or reconfigure the easements described in this Article X. 

10.3 Maintenance and Repair; Development A greement Covenants. In addition to the 
maintenance obligations of Article V, the Master Association shall be responsible for the 
following obligations of the Development Agreement. The specially defined terms in this 
Section 10.3 shall be defined in the same manner as they are defined in the Development 
Agreement and the exhibits referenced in this Section 10.3 shall be the same exhibits, as 

relevant, attached to the Development Agreement. To the extent there is any conflict between 
the specially defined terms in Article I of this Master Declaration and the specially defined terms 
in the Development Agreement, the specially defined terms from the Development Agreement 
shall control with respect to this Section 10.3 only. For reference purposes, the operative 
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definitions from the Development Agreement are attached to this Master Declaration as 
Attachment C. 

The Master Association shall provide all necessary and ongoing maintenance and repairs 

to the Community Improvements and Public Improvements constructed as part of Subphases IA 

and IB of the Project and not accepted by the City for maintenance (the "Subphase IA and IB 

Improvements"), at no costs to the City, and shall collect homeowners' dues to provide for such 
maintenance and service in an amount established by a budget approved by the City as required 

by Development Agreement Section 3.5.3. The Subphase IA and lB Improvements are the 

following Community Improvements identified in the Development Phase Application for 

Development Phase I and other documents, as more particularly described in the Design Review 
Approval for each: 

• Tower Area Open Space adjacent to new and existing towers on proposed Blocks 

1, 6, 20 and 22 (Parkmerced Design Standards and Guidelines section 02.26); 

• Community Garden Open Space adjacent to new and existing towers on proposed 

Blocks I and 6 (Parkmerced Design Standards and Guidelines section 02.25); 

• New private street, sidewalks, and private street landscaping located on Blocks I, 

20 and 22 (Parkmerced Design Standards and Guidelines Chapter 02); 

• Neighborhood Common on Block 22 (Parkmerced Design Standards and 

Guidelines section 02.24); 

• Bicycle Library adjacent to Block 20 and within Block 22 (Parkmerced Design 

Standards and Guidelines section 04.0I); and 

• Stormwater management and drainage improvements shown on and described in 
Attachment D and Attachment E hereto. 

The Master Association shall provide all Community Improvements required by the 

Development Phase Approval for Subphases IA and IB that represent ongoing services at no 

costs to the City (the "Subphase IA and IB Services"), and shall collect homeowners' dues to 

provide for such service in an amount established by a budget approved by the City as required 

by Development Agreement section 3.5.3. The Subphase IA and IB Services are the following 

Community Improvements identified the Development Phase Application for Development 
Phase 1, as more particularly described in the Design Review Approval for each: 

• BART Shuttle Service Program (Parkmerced Transportation Plan section 4.1.1); 

• Parking Management Service Program (Parkmerced Transportation Plan section 

4. I .8); and, 

• Discounted Transit Pass Program, (Parkmerced Transportation Plan section 
4.1.5). 

10.4 Future-Dedicated Infrastructure and Subdivider Infrastructure. In addition to the 

obligations set forth above, the Master Association shall be responsible, in perpetuity, for the 

47 

3442



maintenance, repair and replacement of the Future-Dedicated Infrastructure (as defined in the 
I 

applicable Public Improvement Agreement) (until such time that such infrastructure is dedicated 
to and accepted by the City) and the Subdivider Infrastructure, in the manner required by the 
terms of any applicable Public Improvement Agreement and Major Encroachment Agreement, at 
no cost to the City, with appropriate homeowners' dues to provide for such maintenance in an 
amount established by a budget approved by the City. 

10.5 Development Agreement. Each of the owners of Property shall at all times 
comply with the conditions and restrictions contained in the Development Agreement to the 
extent applicable to its Lot. In order to satisfy certain requirements of the City Building Code, 
Declarant agrees to implement the requirements contained in the Development Agreement to the 
extent applicable to Subphases IA and IB and any such other property as may become annexed 
pursuant to Article IL 

Upon the annexation of the Property located within each subsequent Development Phase 
of the Project as anticipated in Article II, the Master Association shall provide all necessary and 
ongoing maintenance and repairs to the Community Improvements, Public Improvements, and 
Stormwater Management Improvements constructed as part of such Development Phase of the 
Project and not accepted by the City for maintenance, at no costs to the City, and shall collect 
homeowners' dues to provide for such maintenance and service in an amount established by a 
budget approved by the City as required by Development Agreement section 3.5.3. 

Upon the annexation of the Property located within each subsequent Development Phase 
of the Project as anticipated in Article II, the Master Association shall provide all necessary and 
ongoing maintenance and repairs in the manner required by the Stormwater Control Plan to the 
Stormwater Management Improvements constructed as part of such Development Phase of the 
Project and not accepted by the City for maintenance, at no costs to the City, and shall collect 
homeowners' dues to provide for such maintenance and service in an amount established by a 
budget approved by the City as required by Development Agreement section 3.5.3. 

10.6 Subsequent Building Permits. As part of the submission of any building permit 
application to the City Department of Building Inspection on or after the effective date of this 
Master Declaration that affect the subdivision, each Owner shall submit a copy of this Master 
Declaration along with the building permit application. 

10.7 Property Lines and Buildings. Declarant shall create no property lines through 
existing buildings, nor shall buildings be proposed across existing property lines, unless the 
Department of Building Inspection reviews and approves appropriate Notice of Restrictions, 
Covenants, Codes & Restrictions, easements and building permit application(s) with local code 
equivalency request( s). 

48 

3443



10.8 Duration. The restrictions contained in and the easements reserved in this Master 
Declaration shall be perpetual, unless modified, revoked or terminated pursuant to Section 10.9 
below. 

10.9 Modification or Revocation. This Master Declaration has been recorded in order to 
satisfy the requirements of the City Building Code in effect as of the date hereof and to obtain 
the approval by the City of the subdivision. This Master Declaration may not be modified, 
revoked or terminated without the written consent of the Owners, and any such modification, 
revocation or termination shall not be effective unless and until the Director of Public Works, the 
Director of the Planning Department, the General Manager of the SFPUC, the Director of the 
Department of Building Inspection or his/her designee and the Fire Marshal, if applicable, 
consent thereto in writing after receiving written notice thereof from Declarant, and such 
modification, revocation or termination, executed by the Owners and the City, is recorded in the 
Official Records of the City. 

10.10 Easements Appurtenant. Each of the easements reserved herein shall be 
appurtenant to, and shall pass with title to, the Lot or Lots benefited thereby. Each and all of the 
foregoing covenants, conditions and restrictions (i) shall run with the land; (ii) shall be binding 
upon, and shall inure to the benefit of, Declarant, each Owner and any person having or 
acquiring any interest in any portion of the Property, and all of their respective successive 
owners and assigns; and (iii) shall be binding upon, and shall inure to the benefit of, the Property 
and each Lot thereon, and every portion thereof and interest therein. 

10.11 Third Party Beneficiary. The City is intended to be a third-party beneficiary of all 
covenants of Article X of this Master Declaration, with the right to consent to any modification 
or revocation hereof and the right and authority, at its sole option, to enforce the provisions 
hereof (including, but not limited to, remedies for violation for a building permit), provided, 
however, that the City shall have no liability whatsoever hereunder with respect to the condition 
of the Property. 

10.12 No Public Dedication. Nothing contained herein shall be deemed to be a gift or 
dedication to the general public or for any public purposes whatsoever, it being the intention that 
this document be strictly limited to and for the purposes expressed. 

10.13 Indemnity. Declarant, and each successor Owner with respect to matters arising 
during or prior to the period that it remains an Owner, on behalf of itself and its successors and 
assigns ("Indemnitors"), shall indemnify, defend and hold harmless ("Indemnify") the City 
including, but not limited to, all of its boards, commissions, departments, agencies and other 
subdivisions, including, without limitation, its Department of Building Inspection, and all of the 
heirs, legal representatives, successors and assigns (individually and collectively, the 
"Indemnified Parties"), and each of them, from and against any and all liabilities, losses, costs, 
claims, judgments, settlements, damages, liens, fines, penalties and expenses, including, without 
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limitation, direct and vicarious liability of every kind (collectively, "Claims"), incurred in 
connection with or arising in whole or in part from: (a) any accident, injury to or death of a 

person, or loss of or damage to property, howsoever or by whomsoever caused, occurring in or 
about the Property from the use contemplated hereunder; (b) any default by such Indemnitors in 
the observation or performance of any of the terms, covenants or conditions of Article X of this 
Master Declaration to be observed or performed on such Indemnitors' part; ( c) the use or 
occupancy or manner of use or occupancy of the Property by such Indemnitors or any person or 
entity claiming through or under such Indemnitors; ( d) the condition of the Property ( e) any 
construction or other work undertaken by such lndemnitors permitted or contemplated by this 
Master Declaration; (f) any acts, omissions or negligence of such Indemnitors in, on or about the 
Property by or on behalf of such Indemnitors; (g) any injuries or damages to real or personal 
property, goodwill, and persons in, upon or in any way allegedly connected with the use 
contemplated hereunder from any cause or Claims arising at any time; and (h) any release or 
discharge, or threatened release or discharge, of any hazardous material caused or allowed by 
lndemnitors in, under, on or about the Property; all regardless of the active or passive negligence 
of, and regardless of whether liability without fault is imposed or sought to be imposed on, the 
Indemnified Parties, except to the extent that such Indemnity is void or otherwise unenforceable 

under applicable law in effect on or validly retroactive to the date of this Master Declaration and 
further except only such Claims as are caused exclusively by the willful misconduct or gross 
negligence of the Indemnified Parties. The foregoing Indemnity shall include, without 
limitation, reasonable fees of attorneys, consultants and experts and related costs and the City's 

costs of investigating any Claim. Declarant on behalf of the Indemnitors specifically 
acknowledges and agrees that the Indemnitors have an immediate and independent obligation to 
defend the City from any claim which actually or potentially falls within this Indemnity even if 
such allegation is or may be groundless, fraudulent or false, which obligation arises at the time 
such Claim is tendered to such Indemnitors by the City and continues at all times thereafter. As 
used herein, "hazardous material" means any substance, waste or material which, because of its 
quantity, concentration of physical or chemic.al characteristics is deemed by any federal, state, or 
local governmental authority to pose a present or potential hazard to human health or safety or to 
the environment. 

10.14 Authority. The person executing this Master Declaration on behalf ofDeclarant 

does hereby covenant and warrant that Declarant is a duly formed and existing California limited 
liability company, that Declarant has full right and authority to enter into this Master 
Declaration, and that the person signing on behalf of Declarant is authorized to do so. 

[Remainder of page intentionally left blank] 
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IN WITNESS WHEREOF, the undersigned, being the Declarant herein, has executed this 
Master Declaration this day of 201 

Declarant: 

P ARKMERCED OWNER LLC, 
el war limited liability co~pany 

By: S£11! K~u...E.rJ 
Its: VP 

APPROVED AS TO ARTICLE X 

General Manager of the San Francisco Public Utilities Commission 

Director of the San Francisco Planning Department 

Director of San Francisco Public Works 

[Signatures continue on following page] 
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Director of the San Francisco Planning Department 

By: ~~~~~~~~~~~~ 

Director of San Francisco Public Works 

APPROVED AS TO FORM AS TO ARTICLE X 

Dennis J. Herrera, City Attorney 

Deputy City Authority 
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ATTACHMENT A - Project Site Diagram 

NATION/il 

RfflEA!VN 

FDKT 
FUNSTON 

- PROJECT BOUNDARY 

Exhibit A 
Project Site Diagram 

.ocA· R£MllttG 

GOl.FCOlRSE 

HARDNGP4RK 

GOl.FCOtNi5£ 

A-1 

3448



ATTACHMENT B - Final Maps for Subphases l A and 1 B (Blocks 1, 6, 20 & 22) 
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ATTACHMENT C- Relevant Specially Defined Terms from the Parkmerced Development 
Agreement 

"Basic Approvals" shall mean the following land use approvals, entitlements, and permits relating 
to the Project that were approved by the Board concurrently with the Development Agreement: 
the General Plan amendment (Board of Supervisors Ord. No. 92-11), the Planning Code text 
amendment (Board of Supervisors Ord. No. 91-11), the Coastal Zone Permit (Planning 
Commission Motion No. 19272; Board of Supervisors Ord. No. 89-11), and the Parkmerced Plan 
Documents, all of which are incorporated by reference into the Development Agreement. 

"Community Improvements" shall mean any capital improvement or facility, on-going service 
provision or monetary payment, or any service required by the Basic Approvals and the 
Development Agreement for the public benefit that is not: (1) a Mitigation Measure for the Project 
required by CEQA; (2) a public or private improvement or monetary payment required by Existing 
Standards or Uniform Codes (including, for example, utility connections required by Uniform 
Codes, the payment of Impact Fees and Exactions, and Planning Code-required open space); (3) 
Stormwater Management Improvements; or (4) the privately-owned residential and commercial 
buildings constructed on the Project Site, with the exception of the fitness/community center and 
the school, which are Community Improvements and may be privately owned. Furthermore, 
Community Improvements shall not include (1) any units constructed by Developer or fee paid by 
Developer in compliance with the BMR Requirement, or (2) the Replacement Units, which also 
provide the City with a negotiated benefit of substantial economic value and are subject to the 
provisions of Article 4 of the Development Agreement. 

"Design Review Approvals" shall mean the approval received from the City ensuring that all new 
buildings, the public realms associated with each new building and any Community Improvements 
related to implementation of the Project meet the Parkmerced Design Standards and Guidelines. 

"Development Phase Application" shall mean an application, in substantial conformance with 
the sample attached to the Development Agreement as Exhibit G, submitted to the Planning 
Department prior to the commencement of each Development Phase. 

"Development Phase Approvals" shall mean the written approval from the Planning Director of 
the Development Phase Application, with such revisions, conditions or requirements as may be 
permitted in accordance with the terms of the Development Agreement. 

"Existing Standards" shall mean the San Francisco General Plan, the Municipal Code (including 
the City's Subdivision Code and Administrative Code) and all other applicable City policies, rules 
and regulations, as each of the foregoing was in effect on the Effective Date of the Development 
Agreement. 
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"Impact Fees and Exactions" shall mean the fees, exactions and impositions charged by the City 
in connection with the Development of the Project under the Existing Standards as of the Effective 
Date, as more particularly described on Exhibit F attached to the Development Agreement, 
including but not limited to transportation improvement fees, water capacity charges and 
wastewater capacity charges, childcare in-lieu fees, affordable housing fees, dedication or 
reservation requirements, and obligations for on- or off-site improvements. Impact Fees and 
Exactions shall not include Mitigation Measures, Processing Fees, permit and application fees, 
taxes or special assessments, and water connection fees. Water connection fees shall be limited to 
the type of fee assessed by the SFPUC for installing metered service for each building or units 
within such building. 

"Implementing Approvals" shall mean any land use approval, entitlement, or permit (other than 
the Basic Approvals, a Design Review Approval, or a Development Phase Approval) from the 
City that are consistent with the Basic Approvals and that are necessary for the implementation of 
the Project or the Community Improvements, including without limitation, demolition permits, 
grading permits, site permits, building permits, lot line adjustments, sewer and water connection 
permits, encroachment permits, street improvement permits, certificates of occupancy, subdivision 
maps, and re-subdivisions. An Implementing Approval shall also mean any amendment to the 
foregoing land use approvals, entitlements, or permits, or any amendment to the Basic Approvals 
that are sought by Developer and approved by the City in accordance with the standards set forth 
in the Development Agreement, and that do not represent a Material Change to the Basic 
Approvals. 

"Mitigation Measures" shall mean the mitigation measures (as defined by CEQA) applicable to 
the Project by the FEIR or other environmental review document. Mitigation Measures shall 
include any mitigation measures that are identified and required as part of an Implementing 
Approval. 

"Parkmerced Design Standards and Guidelines" shall mean the Parkmerced Design Standards 
and Guidelines dated as of June 23, 2011, as amended from time to time. 

"Privately-Owned Community Improvements" shall mean those facilities that are privately­
owned and privately-maintained for the public benefit, with varying levels of public accessibility, 
that are not dedicated to the City. The Privately-Owned Community Improvements are listed on 
Exhibit C to the Development Agreement. Privately-Owned Community Improvements will 
include certain streets, paseos, pedestrian paths and bicycle lanes, storm drainage facilities, parks 
and open spaces, and community or recreation facilities to be built on land owned and retained by 
Developer. Exhibit D to the Development Agreement sets forth the provisions pertaining to the 
use, maintenance, and security of the Privately-Owned Community Improvements. 

"Public Improvements" shall mean the facilities, both on- and off-site, to be improved, 
constructed and dedicated to (and, upon Completion in accordance with the Development 
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Agreement, accepted by) the City by Developer. Public Improvements include streets within the 
Project Site, sidewalks, bioswales and other Stormwater Management Improvements in the public 
right-of-way, all public utilities within the streets (such as gas, electricity, water and sewer lines 
but excluding any non-municipal utilities), bicycle lanes and paths in the public right-of-way, off­
site intersection improvements (including but not limited to curbs, medians, signaling, traffic 
control devices, signage, and striping), and SFMT A Infrastructure. The Public Improvements do 
not include Privately-Owned Community Improvements, including paseos, pedestrian paths 
within the Project Site, parks and open spaces, and community or recreation facilities to be built 
on land owned and retained by Developer. 

"SFMTA Infrastructure" shall mean the Public Improvements to be designed and constructed 
by Developer that the Parties intend the SFMT A to accept, operate, and maintain in accordance 
with the Development Agreement. 
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Exhibit 1 to ATTACHMENT C - Relevant Exhibits from Parkmerced Development 
Agreement 

ExhibitC 
List of Community Improvements 

Each of the Community Improvements listed below is described in more detail in the 
Parkmerced Design Standards+ Guidelines, the Parkmerced Transportation Plan and/or the 
Parkmerced Sustainability Plan. 

Publicly-Owned Community Improvements. The following constitute the Community 
Improvements that are classified as Public Improvements: 

• Intersection improvements at each of the following: 

o Higuera Drive and Lake Merced Boulevard 

o Brotherhood Way and Chumasero Drive 

o Chumasero Drive and Junipero Serra Boulevard 

o Lake Merced and Brotherhood Way 

o Junipero Serra and Brotherhood Way Interchange 

• New intersection/access point on Lake Merced Boulevard at each of the following: 

o Vidal Drive 

o Acevedo A venue 

o Gonzalez Drive 

• Elements of the MUNI M Oceanview realignment including: 

o Realignment of MUNI M Oceanview into Parkmerced and provision of left turn 
in Crespi Drive 

o Fourth southbound lane and landscaping on 19th Avenue between Holloway and 
Junipero Serra 

o Intersection improvements at: 

19th and Holloway Avenues 

19th Avenue and Junipero Serra Boulevard 

19th A venue and Crespi Drive 

• Bicycle Lanes/Paths 
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• Sidewalks and pedestrian path (Gonzalez) and related furniture, fixtures and equipment 

• Street Trees 

• Pedestrian Safety Improvements 

• Bicycle Improvements (way-finding, bicycle parking) 

Privately-Owned Community Improvements - Full Public Access. The following constitute 
the Community Improvements that are classified as Privately-Owned Community Improvements 
and further classified as Full Public Access : 

• Open Space - Juan Bautista Circle/Pond 

• Open Space - Stream Corridor 

• Open Space - Sports Fields 

• Open Space - Belvedere Gardens 

• Open Space - Neighborhood Commons 

• Open Space - Community Garden 

• Open Space - Tower Area 

• Transit Plaza 

• Paseos, alley ways and plazas 

Privately-Owned Community Improvements - Partial Public Access. The following 
constitute the Community Improvements that are classified as Privately-Owned Community 
Improvements and further classified as Partial Public Access: 

• Organic Farm 

• Open Space - Courtyards 

• Recreation Center 

• School Facility 

• BART and Shopper Shuttles 

• Transportation Coordinator (including all activities of the Transportation Coordinator 
described in the Transportation Plan and not otherwise listed herein) 

• Discounted Transit Passes 
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• Carpool/Vanpool Services 

• Carshare Program and Parking 

• Bikeshare Program and Parking 

Privately-Owned Community Improvements - No Public Access. The following constitute 
the Community Improvements that are classified as Privately-Owned Community Improvements 
and further classified as No Public Access: 

o Cogeneration Systems 

o Solar Panels (on-site or off-site) 

Not applicable. The following are Privately-Owned Community Improvements that do not fall 
within the above described categories: 

• Parking Management Program (including unbundled parking and market rate pricing) 

• Elements of the Transportation Demand Management Program that are not otherwise 
listed herein 
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EXHIBITD 

REGULATIONS REGARDING ACCESS AND MAINTENANCE OF 
PRIVATELY-OWNED COMMUNITY IMPROVEMENTS 

These Regulations Regarding Access and Maintenance of Privately-Owned Community 
Improvements ("Regulations") shall govern the use, maintenance and operation of those certain 
Privately-Owned Community Improvements that are designated as Full Public Access (each, a 
"Full Public Access Improvement" and collectively, the "Full Public Access 
Improvements"). The Full Public Access Improvements are the Parks (as defined in Section 5 
of this Exhibit), and those sidewalks, bike paths, and pedestrian paths within the Project Site (as 
defined in the Parkmerced Design Standards and Guidelines) not dedicated to the City. 

l. Public Use. Developer or successor Master HOA shall offer the Full Public 
Access Improvements for the use, enjoyment and benefit of the public for open space and 
recreation purposes only including, without limitation, leisure, social activities, picnics and 
barbecues, playgrounds, sports, and authorized special events; provided, however, that Developer 
may use the Full Public Access Improvements for temporary construction staging related to 
adjacent development (during which time the subject Full Public Access Improvement shall not 
be used by the public) to the extent that such construction is in accordance with this Agreement, 
the Basic Approvals, and any Implementing Approvals. 

2. No Discrimination. Developer shall not discriminate against, or segregate, any 
person, or group of persons, on account of race, color, religion, creed, national origin, gender, 
ancestry, sex, sexual orientation, age, disability, medical condition, marital status, or acquired 
immune deficiency syndrome, acquired or perceived, in the use, occupancy, tenure or enjoyment 
of the Full Public Access Improvements. 

3. Maintenance Standard. The Full Public Access Improvements shall be operated, 
managed and maintained in a clean and safe condition in accordance with the anticipated and 
foreseeable use thereof. 

4. Temporary Closure. Developer shall have the right, without obtaining the prior 
consent of the City or any other person or entity, to temporarily close any or all of the Full Public 
Access Improvements to the public from time to time for one of the following two reasons. In 
each instance, such temporary closure shall continue for as long as Developer reasonably deems 
necessary to address the circumstances described below: 

a. Emergency. In the event of an emergency or danger to the public health 
or safety created from whatever cause (including flood, storm, fire, 
earthquake, explosion, accident, criminal activity, riot, civil disturbances, 
civil unrest or unlawful assembly), Developer may temporarily close the 
Full Public Access Improvements (or affected portions thereof) in any 
manner deemed necessary or desirable to promote public safety, security 
and the protection of persons and property; or 
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b. Maintenance and Repairs. Developer may temporarily close the Full 
Pubic Access Improvements (or affected portions thereof) in order to 
make any repairs or perfonn any maintenance as Developer, in its 
reasonable discretion, deems necessary or desirable to repair, maintain or 
operate the Full Public Access Repairs. 

5. Operation of the Parks. Operation of the Parks (defined below) shall be subject to 
the additional requirements of this Paragraph. For the purposes of these Regulations, the 
"Parks" shall mean each of the following Full Public Access Improvements: (i) the 
Neighborhood Commons, (ii) Juan Bautista Circle, (iii) the Athletic Fields, (iv) Belvedere 
Gardens, and (v) the open space located in the southwest comer of the Project Site other than the 
Athletic Fields, Organic Farm and Belvedere Gardens. Each of the Parks is described in more 
detail in the Parlanerced Design Standards + Guidelines. 

a. Hours of Operation. The Parks shall be open and accessible to the public 
for a minimum of seven (7) days per week during daylight hours, unless 
reduced hours are approved in writing by the City, otherwise expressly 
provided for in this Agreement (including, without limitation, Paragraphs 
1 and MQl of these Regulations), or reasonably imposed by Developer, 
with the City's reasonable consent, to address security concerns. No 
person shall enter, remain, stay or loiter in the Parks when the Parks are 
closed to the public, except persons authorized in conjunction with a 
Special Event or other temporary closure, or authorized service and 
maintenance personnel. 

b. Special Events. Developer shall have the right to close temporarily to the 
public all or portions a Park for a period of up to seventy-two (72) 
consecutive hours in connection with the use of the subject Park for a 
private special event such as a wedding, meeting, reception, seminar, 
lecture, concert, art display, exhibit, convention, parade, gathering or 
assembly (each, a "Special Event" and collectively, "Special Events"). 
Prior to closing any Park for a Special Event, a notice of the closure shall 
be posted at all major entrances to the subject Park for a period of seventy­
two (72) hours prior to the Special Event. Developer may require 
payment of a permit fee or other charge for use of the Parks for Special 
Events. Developer shall not schedule more than an average of two (2) Full 
Closure Special Events per Park per month throughout the year, if such 
Special Event requires closure of more than forty ( 40) percent the entire 
Park. Developer shall not schedule more than an average of five (5) 
Partial Closure Special Events per Park per month throughout the year, if 
such Partial Closure Special Event requires the closure of up to forty ( 40) 
percent of the area of the Park or less. In no event can any one Park be 
closed for Special Events for more than five (5) consecutive days or more 
than ten (I 0) days total in any given month. 

c. Public Events. The public shall have the right to request the use of the 
Parks for privately- or publicly-sponsored special events, including 
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meetings, receptions, seminars, lectures, concerts, art displays, exhibits, 
demonstrations, marches, conventions, parades, gatherings and 
assemblies, that do not require the closure of the Parks to the public 
(collectively, "Public Events"). All Public Events must be approved in 
advance by Developer. Developer may require payment in the form of a 
permit fee or other charge for use of the Parks for Public Events, so long 
as the permit fee and/or use charge do not exceed the reasonable costs for 
administration, maintenance, security, liability and repairs associated with 
such event. Developer shall post via on the web a clear explanation of the 
application process and criteria for review and approval of such Public 
Events and send copies of such criteria and application forms to the 
Planning Director and the Director of the San Francisco Department of 
Recreation and Parks for the purpose of each Department publishing such 
criteria and application forms if they so choose. 

d. Signs. Developer shall post signs at the major public entrances to the 
Parks, setting forth the applicable regulations imposed by these 
Regulations, hours of operation, and a telephone number to call regarding 
security, management or other inquiries. 

6. Permissive Use. Developer may post at each entrance to the Full Public Access 
Improvements, or at intervals of not more than 200 feet along the boundary, signs reading 
substantially as follows: "Right to pass by permission, and subject to control, of owner: Section 
1008, Civil Code." Notwithstanding the posting of any such sign, no use by the public nor any 
person of any portion of the Full Public Access Improvements for any purpose or period of time 
shall be construed, interpreted or deemed to create any rights or interests to or in the Full Public 
Access Improvements other than the rights and interests expressly granted in this Agreement. 
The right of the public or any Person to make any use whatsoever of the Full Public Access 
Improvements or any portion thereof is not meant to be an implied dedication for the benefit of, 
or to create any rights or interests in, any third parties. Developer expressly reserves the right to 
control the manner, extent and duration of any such use. 

7. Arrest or Removal of Persons. Developer shall have the right (but not the 
obligation) to use lawful means to effect the arrest or removal of any person or persons who 
creates a public nuisance, who otherwise violates the applicable rules and regulations, or who 
commits any crime including, without limitation, infractions or misdemeanors in or around the 
Full Public Access Improvements. 

8. Pro ject Security Durinl!. Periods of Non-Access. Developer shall have the right to 
block entrances to, to install and operate security devices, and to maintain security personnel in 
and around the Full Public Access Improvements to prevent the entry of persons or vehicles 
during the time periods when public access to the Full Public Access Improvements or any 
portion thereof is restricted or not permitted pursuant to this Agreement. Developer's proposal 
to install permanent architectural features that serve as security devices such as gates and fences 
shall be subject to Design Review Approval as detailed in the Development Agreement. 
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9. Removal of Obstructions. Developer shall have the right to remove and dispose 
of, in any lawful manner it deems appropriate, any object or thing left or deposited on the Full 
Public Access Improvements deemed to be an obstruction, interference or restriction of use of 
the Full Public Access Improvements for the purposes set forth in this Agreement, including, but 
not limited to, personal belongings or equipment abandoned in the Full Public Access 
Improvements during hours when public access is not allowed pursuant to this Agreement. 

10. Temporary Structures. No trailer, tent, shack, or other outbuilding, or structure of 
a temporary character, shall be used on any portion of the Full Public Access Improvements at 
any time, either temporarily or permanently; provided, however, that Developer may approve the 
use of temporary tents, booths and other structures in connection with Public Events or Special 
Events. 
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ATTACHMENT D - Stormwater Control Plan 
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ATTACHMENT E - Stormwater Management Improvements and Special Street Improvements 

ATTACHMENT E-1 Stormwater Management Improvements for Subphase IA 
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ATTACHMENT E-2 Special Street Improvements for Subphase lA 
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PARKMERCED BLQCKS 20, 215 AND 22 (SUBPHASE 18) PUBLIC IMPROVEMENT AGREEMENT - EXHIBIT E--1 

E3-2 
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Free Recording Requested Pursuant 
to Government Code Section 27383 

Recording requested by 
and when recorded mail to: 

San Francisco Public Works 
Bureau of Street-Use and Mapping 
Office of the City and County Surveyor 
1155 Market Street, 3rd Floor 
San Francisco, CA 94103 

APN: 7326-002; 7326-003; 7330-002; 7330-003; 7331-249; 7362-001; 7364-001; 7365-001; 
7366-002; 7370-002 

SPACE ABOVE THIS LINE RESERVED FOR 
RECORDER'S USE 

PARKMERCED BLOCKS 20, 218, and 22 ("SUBPHASE lB") 

PUBLIC IMPROVEMENT AGREEMENT 

Affecting Assessor Parcel Numbers: A re-subdivision of current Assessor Parcel Numbers 7326, 
7330, 7331, 7366, and 7370. 

Situs: NO SITUS ADDRESS 

Owner: Parkmerced Owner LLC 
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P ARKMERCED BLOCKS 20, 21S, and 22 ("SUBPHASE lB") 

PUBLIC IMPROVEMENT AGREEMENT 

This Parkmerced Blocks 20, 21S, and 22 (Subphase IB) Public Improvement Agreement 

for construction of certain public improvements (the "Agreement") is entered into this __ day 

of , 2017, by and between the CITY AND COUNTY OF SAN FRANCISCO, a 

municipal corporation of the State of California (the "City"), and PARKMERCED OWNER 

LLC, a Delaware limited liability company, its successors and assigns (the "Subdivider"), with 

reference to the following facts. 

Except as specifically defined herein, capitalized terms shall have the meaning given in 

the Subdivision Code of the City and County of San Francisco (the "Code") and in the 

Development Agreement for the Parkmerced Project (approved by Ordinance No. 89-11) (the 

"Development Agreement"), including the Parkmerced Subdivision Requirements (Exhibit M of 

the Development Agreement) and the Parkmerced Plan Documents (the "Plan Documents"). 

RECITALS 

A. Subdivider is the owner of certain property, including the property described in 

the Final Map described in Recital E below (the "Property"). 

B. The Property is a component of the project site of the Parkmerced Mixed-Use 

Development Project, approved on June 7, 2011 at a duly noticed public hearing by the San 

Francisco Board of Supervisors pursuant to amendments to the City's General Plan (approved by 

Ordinance No. 92-11), Zoning Map (approved by Ordinance No. 91-11) and Planning Code 

(approved by Ordinance No. 90-11), as well as approval of a Development Agreement. 

C. The Parkmerced Mixed~Use Development Project is comprised of multiple 

Development Phases (as more particularly described in the Development Agreement). The 

Planning Director approved Development Phase 1 of the Project on June 3, 2015. Development 

Phase 1 is comprised of four Subphases (lA, lB, IC, and lD). This Agreement pertains to the 

public improvements proposed by Subphase lB. 
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D. Subphase lB includes the subdivision and development of certain property 

located principally on Assessor's Blocks 7326, 7330, 7331, 7366, and 7370, situated in the City. 

A tentative map, entitled 11 Parkmerced Development Blocks 20, 21S & 22 Tentative Final Map, 

Assessor's Blocks 7326, 7330, 7331, 7366, and 7370 San Francisco, San Francisco County, 

California", for the proposed subdivision was approved pursuant to Department of Public Works 

Order No. 183946 by the Director of the Department of Public Works (the "Director"), acting as 

the Advisory Agency, subject to certain requirements and conditions contained in the Director's 

Conditions of Approval dated August 21, 2015. The aforementioned tentative map and 

conditions of approval are referenced herein as ("Tentative Map ".). 

E. Pursuant to the Code relating to the filing, approval, and recordation of 

subdivision maps, Subdivider submitted to the City, for approval and recordation, a Final Map, 

entitled: 

FM 8530 aka block 20/22 
*************************************************************************** 
A 15 LOT VERTICAL SUBDIVISION: 
LOT 3 TO CONTAIN A MAXIMUM OF 313 RESIDENTIAL CONDOMINIUM UNITS, 
LOT 7 TO CONTAIN A MAXIMUM OF 176 RESIDENTIAL CONDOMINIUM UNITS, 
LOT 8 TO CONTAIN A MAXIMUM OF 161 RESIDENTIAL CONDOMINIUM UNITS, 
LOT A AND B BEING DESIGNATED AS A PRIVATE STREET, 
LOT C AND DARE NON-BUILDABLE LOTS DESIGNATED AS OPEN SPACE, 

BEING A MERGER AND SUBDIVISION OF PORTIONS OF BLOCKS 7326, 7330, 7366 
AND7370, 
TOGETHER WITH PARCEL SIX AS DESCRIBED IN THAT CERTAIN GRANT DEED 
RECORDED ON NOVEMBER 10, 2014, 
AS DOCUMENT NUMBER 2014-1970575, 
AS MODIFIED BY THAT CERTAIN IRREVOCABLE OFFER AND GRANT DEED 
RECORDED SEPTEMBER 01, 2017, AS DOCUMENT NUMBER 2017-K509962, 
TOGETHER WITH PARCELS 5, 6, 7, 8, 9, AND 10 AS DESCRIBED IN THAT CERTAIN 
QUITCLAIM 
DEED RECORDED ON SEPTEMBER 1, 2017, AS DOCUMENT NUMBER 2017-K509961. 
SAID LANDS ARE SHOWN IN BOOK "R" OF MAPS AT PAGES 15 THROUGH 19, 
RECORDED AUGUST 21, 1951. 

CITY AND COUNTY OF SAN FRANCISCO, STATE OF CALIFORNIA 
************************************************************************** 

("Final Map"). 
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F. Development Phase 1 of the Parkmerced Mixed-Use Development Project is 

exempt from Article 12C of the San Francisco Health Code (the "Water Reuse Ordinance"). The 

Water Reuse Ordinance does not apply to "District projects located within the boundaries of the 

Reclaimed Water Use Map, construction of new buildings subject to a development agreement or 

similar contractual agreement, within a development phase or sub-phase, a street improvement 

plan, or a tentative map or vesting tentative map approved before November 1, 2015 ." (San 

Francisco Health Code§ 12C.2.) Development Phase 1 Application was approved by the 

Planning Department on June 3, 2015, therefore, Development Phase 1 is exempt from the 

Ordinance. However, the Water Reuse Ordinance shall apply to all future development phases. 

G. Pursuant to Section 6.1.l of the Development Agreement, the City shall convey 

those portions of streets along with public service easements, following the vacation and 

abandonment of any public rights, as and when needed in connection with the development of an 

approved Development Phase for the Project. On September 20, 2016 and January 24, 2017, the 

Board of Supervisors approved Ordinance No. 183-16 and Ordinance No. 012-17, respectively, 

authorizing the Department of Real Estate to effectuate street and public easement vacations for 

land within the Final Map. Subdivider shall convey any real property to the City per Section 

6 .1.1 of the Development Agreement. 

H. Subdivider has requested that the Final Map be approved prior to the completion 

of construction and installation of the public improvements required by the conditions of 

approval of the Tentative Map and which are part of or appurtenant to the above-mentioned 

subdivision (the "Subphase lB Required Infrastructure"). The Subphase lB Required 

Infrastructure is more particularly described in the Improvement Plans and Specifications 

prepared for Subdivider by BKF Engineers, entitled Parkmerced Phase lB Street Improvement 

Plans, San Francisco, San Francisco County, California dated May 1, 2017 and approved by or 

on behalf of the Director, on _______ (the "Plans and Specifications ," attached as 

Exhibit A hereto), as they may be amended from time to time, for the construction, installation 

and completion of the Subphase lB Required Infrastructure. Copies of the Plans and 

Specifications are on file with the City Department of Public Works ("Public Works"). 
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I. The Subphase 1 B Required Infrastructure includes public improvements that (i) 

shall be Accepted by the City upon completion pursuant to Section 5 herein (the "Dedicated 

Infrastructure"), (ii) may be dedicated to the City upon completion pursuant to Section 5 

herein and completion of certain future Development Phases of the Parkmerced Mixed-Use 

Development Project (and therefore would be owned and maintained by Subdivider until 

completion of such Development Phases) (the "Future-Dedicated Infrastructure") further 

described herein, or (iii) would never be Accepted by the City (and would therefore be owned 

and maintained by Subdivider in perpetuity) (the "Subdivider Infrastructure"). It is understood 

that the Dedicated Infrastructure does not include Future-Dedicated Infrastructure, Subdivider 

Infrastructure, those portions of the facilities which are identified on the "as-built" drawings 

delivered to and on file with the City as Service Conduits and vaults for PG&E, AT&T, 

Waveband, Comcast, and Clear Channel, or those portions of the facilities that encroach on the 

right-of-way granted by CalTrans. 

J. The Future-Dedicated Infrastructure is the Low-Pressure Water System (shown 

on Exhibit C) and Recycled Water System (shown on Exhibit D). The Low-Pressure Water 

System may be dedicated to the City at a future date after completion of the entire Low-Pressure 

Water System within all development phases of the Parkmerced Mixed-Use Development 

Project, including a direct connection to the City water distribution system by Subdivider, if 

consistent with City approved Plans and Specifications and upon the Director's Determination of 

Completeness (as defined in Section 1 (b) of this Agreement) for all facilities, consistent with 

Section 5(a) of this Agreement. The Recycled Water System would be dedicated to the·City at a 

future date after completion of the entire Recycled Water System within Development Phase 1 of 

the Parkmerced Mixed-Use Development Project including inter-connection to the City low 

pressure water system by Subdivider, if consistent with City approved Plans and Specifications 

and upon the Director's Determination of Completeness (as defined in Section l(b) of this 

Agreement) for all facilities, consistent with Section 5(a) of this Agreement. The process for 

dedicating the Future-Dedicated Infrastructure is further described in the Restatement and 

Amendment of Water System Easement, Exhibit F. The Subdivider Infrastructure consists of, 

but is not limited to, the stormwater management improvements shown in Exhibit E-1 and the 
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special street improvements shown in Exhibit E-2 and other private encroachments. The access, 

operation and maintenance requirements for the Subdivider Infrastructure shall be set forth in a 

future Master Encroachment Permit ("MEP"), a form of which is attached as Exhibit G. 

K. The Parkmerced Infrastructure Report (a component of the Development 

Agreement) provides that the Subdivider would design and construct a dedicated underground 

piping system and fire hydrants within Parkmerced as an auxiliary water supply system 

("AWSS") during each phase of construction of the Project. Figure 4.4 of the Infrastructure 

Report shows the layout of the A WSS (the "Original A WSS Layout") approved as part of the 

Development Agreement. Although reviewed in detail and agreed-upon by the San Francisco 

Public Utilities Commission ("SFPUC") and the San Francisco Fire Department (the "SFFD") as 

part of the Development Agreement, the Original A WSS Layout would not have allowed the 

A WSS to function until completion of multiple phases of the Project and a source of water had 

not been identified to pressurize the system. To improve fire protection and create the potential 

for a functional AWSS during Development Phase 1 of the Project, the SFFD and SFPUC 

requested in 2015 that Parkmerced modify the Original AWSS Layout. Pursuant to Section 2.2.4 

of the Development Agreement, amendment of the Original AWSS Layout requires approval of 

an amendment of the Infrastructure Report by Parkmerced, SFFD, SFPUC, and the Director of 

the San Francisco Planning Department. Pursuant to a letter agreement dated April 7, 2017, 

Parkmerced, SFPUC, SFFD, and the Planning Director approved modifications to the 

Parkmerced A WSS layout, which are reflected in the Plans and Specifications. 

L. The Code provides that before a final subdivision map or parcel map is approved 

by the City, the Subdivider shall have either (i) installed and completed all of the public 

improvements required by the City and detailed in the plans and specifications approved by the 

Director, or (ii) entered into an agreement with the City to install and complete, free ofliens, all 

of such public improvements within a definite period of time and provided improvement 

securities to secure satisfactory performance of such agreement. 

M. Subdivider and the City desire to enter into this Agreement providing that 

Subdivider shall install and complete the Subphase lB Required Infrastructure in connection 

with the proposed subdivision as depicted by the Plans and Specifications as described in Exhibit 
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A on the terms and conditions set forth below and in accordance with the Code and Development 

Agreement. This Agreement will enable the approval and recordation of the Final Map by the 

City (including the dedications contained therein), the implementation of the Conditions of 

Approval, and the satisfaction of the security provisions of the Subdivision Map Act and the 

Code. 

NOW, THEREFORE, incorporating the above Recitals, in order to ensure satisfactory 

performance of Subdivider's obligations under the Code, and in consideration of the approval 

and recordation by the City of the Final Map (including the dedications contained therein), and to 

implement the conditions of approval of the Tentative Map, and other valuable consideration, 

Subdivider and City agree as follows: 

1. Subdivider's Obligations. 

(a) Subphase lB Required Infrastructure. Subdivider shall, in good and 

workmanlike manner, furnish all necessary materials and complete the Subphase lB Required 

Infrastructure in conformity with the Plans and Specifications as described in Exhibit A and to 

the satisfaction and approval of the City. The Subphase lB Required Infrastructure includes 

Dedicated Infrastructure, Future-Dedicated Infrastructure and Subdivider Infrastructure. 

(b) Completion. Subdivider shall complete the Subphase lB Required 

Infrastructure on or within two (2) years following the issuance of the associated Street 

Improvement Permit. Such completion shall be evidenced by the Director's written 

determination that the infrastructure is ready for its intended use and completed substantially in 

conformity with the Plans and Specifications and applicable City Regulations ("Determination of 

Completeness"). The period of time provided in this condition may be extended upon 

application by Subdivider and approval by the Director, pursuant to Section 3(b). In reviewing 

such application for an extension of time, the Director shall consider reasonable construction, 

access and storage requirements for each adjacent Project and subsequent Projects. 

( c) Other Required Documentation. 

(i) At the time this Agreement is approved by the City, the Subdivider 

shall provide executed copies of all the documents, agreements and notices referenced in this 
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Agreement and included in Exhibit H-1, unless deferred by the Director in writing, until the time 

of a request for a Determination of Completeness, pursuant to Section l(c)(ii). 

(ii) At the time of a request for a Determination of Completeness, 

pursuant to Section 5(a), of the Subphase lB Required Infrastructure, or any portion thereof, 

Subdivider shall provide all the documents required in Exhibit H-2, plus any other materials 

previously deferred by the Director in item (i) above, unless deferred by the Director in writing, 

until the time of a request for Acceptance, pursuant to Section 5(b). In addition, the Subdivider 

shall furnish to Public Works and, if requested, the City Department of Building Inspection, as­

built plans of the Subphase lB Required Infrastructure, or portion thereof, in both electronic (in a 

reasonably current version of AutoCAD and/or another digital format acceptable to Public 

Works) and harqcopy formats along with any reports required by the related Plans and 

Specifications. 

(iii) At the time of a request for Acceptance, pursuant to Section 5(c), 

of the Subphase lB Required Infrastructure, or any portion thereof, Subdivider shall provide all 

the documents required in Exhibit H-3, plus any other materials previously deferred by the 

Director in items (i) and (ii) above. In addition, as part of compliance with this Section l(c)(iii), 

Subdivider shall coordinate with the City and assist in the City's process for its subsequent 

dedication and Acceptance of the Subphase lB Required Infrastructure by (i) provicring 

necessary maps, legal descriptions and plats for street openings, proposed easements and/or 

dedications for right of way or utility purposes and for relinquishment of existing rights of access 

and utilities associated with on-site and off-site development and (ii) executing easement 

agreements or grant deeds or modifying existing easements or grant deeds consistent with the 

conditions of approval for the Tentative Map. 

2. Improvement Security . 

(a) Security. Prior to the Director executing this Agreement on behalf of the 

City and the City releasing the Final Map for recordation, Subdivider shall furnish and deliver to 

the Director bonds, in favor of the City and any Co-obligees designated therein or thereafter, 

substantially in the form attached as Exhibits B-1 , B-2 and B-3, which shall be acceptable to the 
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City Attorney, securing the installation and completion of the Subphase lB Required 

Infrastructure as follows (collectively the "Security"): 

(i) A performance bond in the amount of Ten Million Three Hundred 

Eleven Thousand Seven Hundred Ninety-One and No/100 Dollars ($10,311,791) (100% of 

estimated "hard" cost of completion of construction and installation of Subphase lB Required 

Infrastructure and reasonable additional contingencies, changes and modifications thereto) to 

secure the satisfactory performance of Subdivider's obligations (Exhibit B-1); and 

(ii) A payment bond or other acceptable security in the amount of Five 

Million One Hundred Fifty-Five Thousand Eight Hundred Ninety-Five and No/100 Dollars 

($5,155,895.00) (50% of the of the estimated cost of completion of the Subphase lB Required 

Infrastructure as determined by the Director) as guarantee of payment for the labor, materials, 

equipment and services required for the Subphase lB Required Infrastructure (Exhibit B-2); and 

(iii) A monument bond in the amount of Twelve Thousand Five 

Hundred and No/100 Dollars ($12,500) as guarantee of payment for the survey monumentation 

not completed before recording the Final Map (Exhibit B-3). 

(b) Other Acceptable Security. In lieu of providing any of the Security 

described in Section 2Ca) , Subdivider may, subject to the approval of the Director, provide a 

deposit or other security as described in Section 66499 of the Government Code. 

( c) Use of Security. If after commencement thereof the Subphase lB 

Required Infrastructure is not completed within the time periods specified in Section 1 (b) and 

such period is not extended by the City or as otherwise provided under this Agreement, or 

Subdivider has not satisfactorily corrected all deficiencies during the Warranty Period, the 

Security may, by resolution of the Board of Supervisors, be used by the City for completion of 

the Subphase 1 B Required Infrastructure in accordance with the Plans and Specifications and for 

correction of such deficiencies. 
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3. Construction of Subphase lB Required Infrastructure. 

(a) Permits and Fees. Subdivider shall not perform any work subject to this 

Agreement until all required permits have been obtained for the component or portion of work 

involved, and all applicable fees, including inspection and testing fees, have been paid. In 

addition, no work shall commence until the Subdivider has submitted to the City and City has 

approved all required supporting materials associated with the Subphase lB Required 

Infrastructure, including but not limited to offers of dedication, easements, and authorizations 

specified in the Subdivision Code, Subdivision Regulations, and tentative map conditions unless 

the Director, in his or her discretion, has granted a written deferral for one or more of these 

materials. 

(b) Extensions. 

If any of the Subphase lB Required Infrastructure is not completed within the time periods 

specified in Section 1 (b), Subdivider may request extensions of time, by submission of a 

request(s) to the Director. A request shall be in writing, state adequate evidence to justify the 

extension, and shall be made not less than thirty (30) days prior to expiration of this Agreement 

or any extension thereof. The Director shall in good faith attempt to determine within such time 

whether an extension of time shall be granted. The Director's failure to respond within the time 

specified shall, however, not constitute either a grant or denial of the requested extension. The 

Agreement shall be automatically extended for the period during which a request for an 

extension is pending a determination by the Director or for any Excusable Delay as provided in 

Section 8(c). The Director shall not unreasonably withhold a request for an extension. The 

Director may reasonably condition an extension subject to the terms of this Agreement and the 

conditions provided in the Code, including execution of an extension agreement. No extension 

approved hereunder shall relieve the surety's liability on the bond to secure the faithful 

performance of this Agreement. 

( c) Revisions to Plans and Specifications. Requests by Subdivider for 

revisions, modifications, or amendments to the approved Plans and Specifications and for related 

modifications to supplemental agreements with contractors commonly known as "change 

orders", where required (each hereafter a "Plan Revision") shall be submitted in writing to the 

10 

3483



Director (with a copy to the Director's designee). Subdivider shall not commence construction 

of any proposed Plan Revision without approval by Public Works and until revised plans have 

been received and approved by the Director (or the Director's designee). 

(i) Any Infrastructure Report amendments or other related 

documentation required because of a Plan Revision shall be processed with reasonable 

promptness . 

(ii) Plan Revisions shall be accompanied by drawings and 

specifications and other related documents showing the proposed Plan Revision. 

( d) Subdivider shall, at no cost to the City, cause all new or replacement 

electricity distribution facilities, telephone, community cable, and other distribution facilities 

located on the subject property to be placed underground as specified in Article 18 of the Public 

Works Code. Prior to issuance of any street or building permits for Infrastructure, the site plans 

must demonstrate that underground utilities and structures are designed to accommodate future 

settlement. All utilities, vaults , splice boxes and appurtenances shall be placed underground, 

subject to approval by the Director. 

4. Release of Security. The Security, or any portions thereof, not required to secure 

completion of Subdivider's obligation for construction or installation of the Phase lB Required 

Infrastructure; to satisfy claims by contractors, subcontractors, and/or persons furnishing 

materials or equipment; or for setting monuments, set forth on the Final Map, shall be released to 

Subdivider, or its successors in interest, or reduced, as follows: 

(a) One Year Warranty Bond. Upon issuance of the Director's Determination 

of Completeness of the Subphase lB Required Infrastructure (or portion thereof) in accordance 

with Section 5(a), the Security shall be reduced to no less than ten percent (10%) of the original 

amount thereof for the purpose of warranting repair of any defect of the Subphase 1 B Required 

Infrastructure which occurs within one ( 1) year of (i) the date of such Determination of 

Completeness for the Subphase 1 B Required Infrastructure (or portion thereof), and provided 

that the one year warranty period for plant material, and trees shall commence after the Director 

certifies that the plant materials and trees have passed a plant establishment period as set forth in 

the Plans and Specifications, and (ii) the date on: which the Clerk of the Board of Supervisors (or 
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the Clerk's designee) certifies that no claims by any contractor, subcontractor or person 

furnishing labor, materials or equipment for the Subphase lB Required Infrastructure have been 

filed against the City within the one hundred (100) day period following such Determination of 

Completeness (or portion thereof) for the Subphase lB Required Infrastructure. If any claims by 

any contractor, subcontractor or person furnishings labor, materials or equipment to Subdivider 

have been filed against the City, then the Security applicable to such Subphase lB Required 

Infrastructure shall be reduced to an amount equal to the greater of (i) the amount of all such 

claims filed or (ii) ten percent (10%) of the original amount. 

(b) Partial Release of Security. Notwithstanding the release provisions in 

Section 4(a) the Security may be reduced in conjunction with completion of any portion of the 

Subphase lB Required Infrastructure to the satisfaction of the Director and may be reduced in 

connection and conjunction with completion of each of the respective Subphase lB Required 

Infrastructure separately described on Exhibit A and upon review in accordance with Section 

5(a) hereof, by an amount determined by the Director that is not less than the actual cost of the 

completed portion of the Subphase lB Required Infrastructure. In no event, however, shall the 

amount of the Security be reduced below the greater of (i) the amount required to guarantee the 

completion of the remaining portion of the Subphase 1 B Required Infrastructure and any other 

obligation imposed by the Subdivision Map Act, the Code, this Agreement, the Street 

Improvement Permit or any other agreement relating to the completion of the Subphase lB 

Required Infrastructure or (ii) ten percent (10%) of the original amount of the Security. 

(c) Release of Remaining Security. The remaining Security shall be released 

when all of the following have occurred: 

(i) One (1) year following the date of Acceptance (as 

defined in Section 5(b) of the Dedicated Infrastructure, or portion thereof, by the Board of 

Supervisors, or, with respect to street trees and park trees, one year after the commencement of 

the warranty period as described in Section 7(a) or, with respect to any specific claim of defects 

or deficiency in the Subphase lB Required Infrastructure, one (1) year following the date that 

any such deficiency which the Director identified in the Subphase lB Required Infrastructure in 

accordance with Section 4(a) has been corrected or waived in writing; and 
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(ii) One (1) year following the Director's Determination of 

Completeness of the Future-Dedicated Infrastructure and Subdivider Infrastructure, or portion 

thereof, in accordance with Section 5(a). 

(iii) The Clerk of the Board of Supervisors (or the Clerk's designee) 

certifies that no claims by any contractor, subcontractor or person furnishing labor, materials or 

equipment for the Subphase lB Required Infrastructure have been filed against the City, all such 

claims have been satisfied, withdrawn, or otherwise secured by bond or other security approved 

by the Director (or the Director's designee). 

5. Completion and Acceptance. 

(a) Director's Inspection. Upon receiving a written request from Subdivider 

for a Determination of Completeness accompanied with any and all materials required under 

Section l(c)(ii), the Director shall promptly determiqe whether the Subphase lB Required 

Infrastructure (including the Future-Dedicated Infrastructure and the Subdivider Infrastructure), 

or portion thereof, is ready for its intended use and completed substantially in conformity with 

the Plans and Specifications and applicable City Regulations and shall notify Subdivider as soon 

as reasonably practicable in writing of the determination. If the determination is that such 

Subphase lB Required Infrastructure satisfies such requirements, the Director shall issue a 

Determination of Completeness, if the determination is that such Subphase lB Required 

Infrastructure does not satisfy such requirements, the Director shall provide notification thereof, 

including identifying with particularity the reasons therefor. 

(b) Acceptance. "Acceptance" by the City of the Dedicated Infrastructure, or 

portion thereof, for public use and maintenance shall be deemed to have occurred when: 

(i) The Dedicated Infrastructure, or portion or component thereof 

which is requested by Subdivider in accordance with Section 5(a) to be accepted, has been 

completed and the Director has issued a Determination of Completeness for the Dedicated 

Infrastructure, or component thereof, in accordance with Section 5(a); 

(ii) The Subdivider submits a written request to the Director to initiate 

the Board of Supervisors acceptance legislation. The submission includes any and all materials 
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required under Section l(c) and 5(a) above, including any and all materials that the Director 

authorized deferral under Section 1 ( c ), and any other outstanding materials the Director deems 

necessary to provide the required authorizations and certifications to the Board of Supervisors as 

part of the acceptance legislation; and 

(iii) The Board of Supervisors, by ordinance, accepts the Dedicated 

Infrastructure, or portion thereof, for public use and maintenance in accordance with the 

provisions of San Francisco Administrative Code Section 1.52 and Subdivider's maintenance and 

warranty obligations under Sections 5(a) and Section 7(a), respectively, hereof. 

(c) Acceptance and Dedications. The Final Map includes certain offers of 

dedication as more particularly set forth therein. The Board of Supervisors shall accept, 

conditionally accept or reject such offers of dedication, and shall also accept, conditionally 

accept or reject for public right of way and utility purposes the Subphase lB Required 

Infrastructure (or portions thereof) which are not included in such previous offers of dedication, 

by ordinance or other appropriate action upon the Director's Determination of Completeness in 

accordance with Section 5(a) of the Subphase lB Required Infrastructure, or portion thereof. 

(d) Subdivider Infrastructure and Future Dedicated Infrastructure. The 

Subdivider Infrastructure shall never be Accepted by the City and shall be owned, operated, and 

maintained by Subdivider, or their successor, in perpetuity, subject to the requirements, 

guidelines, and access rights agreed to in the future MEP. The Future Dedicated Infrastructure 

shall not be dedicated to the City as part of the Subphase lB project, and shall be owned, 

operated, and maintained by Subdivider, subject to the requirements, guidelines and access rights 

agreed to in the Restatement and Amendment of Water Easement Agreement, Exhibit F, until 

such time that it can be dedicated to the City, pursuant to the terms of the Water Easement 

Agreement. Because the Subdivider Infrastructure and Future Dedicated Infrastructure are 

integral components of the Subphase lB Required Infrastructure and necessary for a fully 

functional street, Subdivider must obtain a Director's Determination of Completeness, pursuant 

to Section 5(a) above, for the Dedicated Infrastructure, the Subdivider Infrastructure, and the 

Future Dedicated Infrastructure as a precedent for dedication and City Acceptance of the 

Dedicated Infrastructure. 
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6. Subdivider's Maintenance Responsibili ty . 

(a) Maintenance of Dedicated Infrastructure. Until Accepted, Subdivider 

shall be responsible for the maintenance and repair of the Dedicated Infrastructure. Upon 

Acceptance, Subdivider shall be released from any obligation to maintain, operate, and/or repair 

the Dedicated Infrastructure and the City shall assume the responsibility of operating and 

maintaining the Dedicated Infrastructure, or portion thereof, subject to the limitations in Section 

5(b)(iii) above, Subdivider's obligations under Section 7(a) of this Agreement, the obligations on 

the fronting property owners under Public Works Code section 706 and 810B, and other 

maintenance obligations otherwise required by law. If Subdivider, or its successor, chooses to 

assume the maintenance obligations of the fronting property owners, as defined under Public 

Works Code sections 706 and 810B, and other applicable law, Subdivider is required to obtain 

an encroachment permit with the City to provide access rights and notice of maintenance 

responsibility. 

(b) Maintenance of Future-Dedicated Infrastructure. Until the Future-

Dedicated Infrastructure has been Accepted by the City, as described in Section 5(d), Subdivider 

shall be responsible for the maintenance and repair of the Future-Dedicated Infrastructure. Upon 

future dedication and Acceptance, Subdivider shall be released from any obligation to maintain, 

operate, and/or repair the Future-Dedicated Infrastructure and the City shall assume full 

responsibility of operating and maintaining the Future-Dedicated Infrastructure, or portion 

thereof, subject to the limitations in Section 5(b)(iii) above and Subdivider's obligations under 

Section 7(a) of this Agreement. In order to protect the Future-Dedicated Infrastructure from 

damage until such time as the Future-Dedicated Infrastructure, or portion thereof, is dedicated 

and Accepted by the City, Subdivider shall maintain the Future-Dedicated Infrastructure to the 

standards agreed to in the Restated and Amended Water Easement Agreement attached hereto as 

Exhibit F. 

(c) Maintenance of Subdivider Infrastructure. Subdivider shall be responsible 

for the maintenance and repair of the Subdivider Infrastructure. Subdivider shall maintain the 

Subdivider Infrastructure until such maintenance responsibilities are transferred to a Master 

HOA as defined herein. Master homeowner associations will be established as a private master 
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community association ("Master HOA"). The maintenance responsibilities and liability for the 

Subdivider Infrastructure shall be defined in the future MEP. Upon formation, a Master HOA 

will assume maintenance of and liability for the Subdivider Infrastructure, and the Master HOA' s 

declaration of covenants, conditions, and restrictions ("Master HOA CC&Rs") shall set forth the 

Master HOA's obligations and liability under the future MEP. Upon formation of the Master 

HOA, Subdivider or its successor shall provide the City with copies of the Master HOA CC&Rs, 

as revised from time to time. 

( d) Protection of Sub phase 1 B Required Infrastructure. In order to protect the 

Subphase IB Required Infrastructure from damage until such time as the applicable Dedicated 

Infrastructure, or portion thereof, is Accepted, Subdivider may erect a construction fence around 

areas under construction, areas to be constructed in the future, or areas constructed but not 

Accepted, provided that Subdivider has procured all necessary permits and complied with all 

applicable laws; however, no construction fence may be constructed or maintained which is 

determined by the Director to adversely affect public health or safety, or the ingress and egress 

of the public. 

7. Warranty and Indemnity. 

(a) Warranty. Acceptance of Dedicated Infrastructure by the City shall not 

constitute a waiver of defects by the City. Subdivider covenants that all Subphase lB Required 

Infrastructure constructed or installed by Subdivider shall be free from defects in material or 

workmanship and shall perform satisfactorily for a period of two (2) years following a 

Determination of Completeness of the Subphase IB Required Infrastructure (or portion thereof) 

unless a longer warranty period applies based on applicable law ("Warranty Period"), except 

that the warranty period for plant materials and trees planted pursuant to the Subphase lB 

Required Infrastructure shall not commence until the Director receives a certification from the 

City's Construction Manager that the trees have passed a plant establishment period set in 

accordance with the Plans and Specifications. For the period of time described in Section 4(a) 

hereof, Subdivider shall, as necessary, and upon receipt of a request in writing from the Director 

that the work be done, test, correct, repair or replace any defects in the Subphase 1 B Required 

Infrastructure at its own expense. During the Warranty Period, should Subdivider fail to act with 
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reasonable promptness to make such testing, correction, repair or replacement, or should an 

emergency require that testing, correction, repair or replacement be made before Subdivider can 

be notified (or prior to Subdivider's ability to respond after notice), City may, at its option, 

provided that notice thereof is provided to Subdivider, make the necessary tests, correction, 

repair or replacement or otherwise perform the necessary work at Subdivider's expense. During 

the Warranty Period, the City shall hold Subdivider's reduced performance bond (or separate 

warranty bond in the same amount) as described in Section 4, to secure performance of 

Subdivider's foregoing warranty obligations. Subdivider's liability pursuant to the warranty in 

this Section 7(a) shall cover defects and defective material or workmanship, and shall not extend 

to ordinary wear and tear or harm or damage from improper maintenance or operation of the 

Public Improvement by a City agency or the City's agent. 

(b) Indemnity . Subdivider agrees that subject to the limitations on 

Subdivider's obligations set forth in Section 7(a), Subdivider shall indemnify, defend and hold 

the City and each of the City's Agencies, together with their commissioners, directors, officers, 

employees, agents, successors and assigns, harmless from and against any and all Losses arising 

out of the breach of this Agreement by Subdivider, Subdivider's or any of its contractors'; agents', 

consultants' or representatives' negligent or defective construction of the Subphase lB Required 

Infrastructure, constructed or installed by Subdivider under this Agreement, Subdivider's non­

payment under contracts between Subdivider and its consultants, engineers, advisors, 

contractors, subcontractors or suppliers in the provision of such Subphase lB Required 

Infrastructure, or any claims of persons employed by Subdivider or its contractors, agents, 

consultants or representatives to construct such Subphase lB Required Infrastructure, all subject 

to the terms, conditions, exceptions (including, without limitation, the exception for negligence 

or willful acts or omissions of the indemnified party) and limitations contained in the 

Development Agreement, as applicable, and further provided that any demand for 

indemnification hereunder with respect to negligent or defective construction must be brought, if 

at all, within two (2) years after the related Subphase lB Required Infrastructure, or portion 

therefor, receives a Determination of Completeness from the Director in accordance with Section 

5(a) hereof. 
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The City shall not be an insurer or surety for the design or construction of the Subphase 

lB Required Infrastructure pursuant to the approved Plans and Specifications, nor shall any 

officer or employee thereof be liable or responsible for any accident, loss, or damage happening 

or occurring during the construction of the Subphase 1 B Required Infrastructure as specified in 

this Agreement, except as may arise due to the negligence or willful acts or omissions of the 

City. 

8 . Miscellaneous. 

(a) Final Map Recordation. The City, in accordance with the Code, shall 

record the Final Map with the County Clerk in the Official Records of the City and County of 

San Francisco. The City shall notify Subdivider of the time of recordation. In the event the 

Final Map is not recorded, this Agreement shall be null and void. 

(b) Independent Contractor. In performing its obligations under this 

Agreement, Subdivider is an independent contractor and not an agent or employee of the City. 

( c) Excusable Delay. All time periods in this Agreement shall be extended 

for Excusable Delay (as defined in the Development Agreement) in accordance with this Section. 

A party who is subject to Excusable Delay in the performance of an obligation hereunder, or in 

the satisfaction of a condition to the other party's performance hereunder, shall be entitled to a 

postponement of the time for performance of such obligation or satisfaction of such condition 

during the period of enforced delay attributable to an event of Excusable Delay. If repair, 

replacement, or reconstruction of any Subphase lB Required Infrastructure (or any portion 

thereof) or any other public improvements is necessitated by Excusable Delay, then the time 

period for completion of the applicable work as provided in this Agreement shall be extended as 

provided in this Section 8(c), including any periods required for redesign, mobilization and other 

construction related requirements and such repair, replacement or reconstruction shall, as 

necessary, be reflected in a Plan Revision or change order in accordance with this Agreement. 

This Excusable Delay provision shall not apply, however, unless (i) the party seeking to rely 

upon such provisions shall have given notice to the other party, within thirty (30) days after 

obtaining knowledge of the beginning of an enforced delay, of such delay and the cause or 

causes thereof, to the extent known, and (ii) a party claiming the Excusable Delay must at all 
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times be acting diligently and in good faith to avoid foreseeable delays in performance, to 

remove the cause of the delay or to develop a reasonable alternative means of performance. 

(d) Attorneys' Fees. Should.either party hereto institute any action or 

proceeding in court or other dispute resolution mechanism ("DRM") to enforce any provision 

hereof or for damages by reason of an alleged breach of any provision of this Agreement, the 

prevailing party shall be entitled to receive from the losing party, court or DRM costs or 

expenses incurred by the prevailing party including, without limitation, expert witness fees, 

document copying expenses, exhibit preparation costs, carrier expenses and postage and 

communication expenses, and such amount as the court or DRM may adjudge to be reasonable 

attorneys' fees for the services rendered the prevailing party in such action or proceeding. 

Attorneys' fees under this Section 9(d) include attorneys' fees on any appeal, and, in addition, a 

party entitled to attorneys' fees shall be entitled to all other reasonable costs and expenses 

incurred in connection with such action. 

For purposes of this Agreement, reasonable fees of attorneys and any in-house counsel 

for the City or Subdivider shall be based on the fees regularly charged by private attorneys with 

an equivalent number of years of professional experience in the subject matter area of the law for 

which the City's or Subdivider's in-house counsel's services were rendered who practice in the 

City in law firms with approximately the same number of attorneys as employed by the City, or, 

in the case of Subdivider's in-house counsel, as employed by the outside counsel for the 

Subdivider. 

(e) Notices. 

(i) A notice or communication under this Agreement by either party to 

the other (or by or to the Director) shall be sufficiently given or delivered if dispatched by hand 

or by registered or certified mail, postage prepaid, addressed as follows: 
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In the case of a notice or communication to the Director of Public Works: 

Director of Public Works 
City and County of San Francisco 
City Hall 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102 
Attn: Infrastructure Task Force 

With copies to: 

Office of the Mayor 
Office of Economic and Work Force Development 
City and County of San Francisco 
City Hall, Room 458 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102 
Attn: Heather Diaz-Tran 
Reference: Parkmerced Mixed-Use Development Project 

Office of the City Attorney 
City Hall, Room 234 
1 Dr. Carlton B . Goodlett Place 
San Francisco, CA 94102 
Attn: Public Works General Counsel 
Reference: Parkmerced Mixed-Use Development Project 

San Francisco Public Utilities Commission 
525 Golden Gate A venue 
San Francisco, CA 94102 
Attn: Molly Petrick, Dave Briggs and John Roddy 
Reference: Parkmerced Mixed-Use Development Project 

And in the case of a notice or communication to the Subdivider at: 

Parkmerced Owner LLC 
One Maritime Plaza Suite 1900 
San Francisco, California 94111 
Attn: Seth Mallen 
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With copies to: 

J. Abrams Law, P.C. 
One Maritime Plaza Suite 1900 
San Francisco, California 94111 
Attn: Jim M . Abrams 

Every notice given to a party hereto, pursuant to the terms of this Agreement, must state 

(or must be accompanied by a cover letter that states) substantially the following: 

(A) the Section of this Agreement pursuant to which the notice is given and 

the action or response required, if any; 

(B) if applicable, the period of time within which the recipient of the notice 

must respond thereto; 

(C) if approval is being requested, shall be clearly marked "Request for 

Approval under the Parkmerced Public Improvement Agreement"; and 

(D) if a notice of disapproval or an objection which requires reasonableness , 

shall specify with particularity the reasons therefor. 

(ii) Any mailing address may be changed at any time by giving written 

notice of such change in the manner provided above at least ten (10) days prior to the effective 

date of the change. All notices under this Agreement shall be deemed given, received, made or 

communicated on the date personal receipt actually occurs or, if mailed, on the delivery date or 

attempted delivery date shown on the return receipt. 

(iii) Any notice or request for review, consent or other determination or 

action by the Director under any provision of this Agreement shall display prominently on the 

envelope enclosing such request (if any) and the first page of such request, substantially the 

following words: "P ARKMERCED INFRASTRUCTURE: IMMEDIATE ATTENTION 

REQUIRED ." 

(f) Successors and Assigns. This Agreement shall be binding upon and inure 

to the benefit of the successors and assigns of the parties hereto, and upon such transfer, 
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Subdivider shall be released from its obligations hereunder. Any such assignment shall be in 

writing, shall clearly identify the scope of the rights and/or obligations assigned and shall be 

subject to the approval of the Director. Section 3 .5 .5 of the Development Agreement anticipates 

that the maintenance obligations described herein for the Future-Dedicated Infrastructure and the 

Subdivider Infrastructure would be assigned to and assumed by the Master HOA; accordingly, 

Subdivider's assignment of such maintenance obligations to the Master HOA and the Master 

HOA's assumption of such obligations are explicitly contemplated by this Agreement, and the 

City shall cooperate with such assignment to the Master HOA. Such assignment shall occur as 

part of a City approved encroachment permit associated with such infrastructure. 

(g) Development Agreement. The City shall cooperate with Subdivider 

consistent with the terms of the Development Agreement, including, without limitation, in 

obtaining applicable approvals required for the construction of the Subphase lB Required 

Infrastructure. 

(h) Waiver. Failure by a party to insist upon the strict performance of any of 

the provisions of this Agreement by the other party, or the failure by a party to exercise its rights 

upon the default of the other party, shall not constitute a waiver of such party's right to insist 

upon and demand strict compliance by the other party with the terms of this Agreement 

thereafter. 

(i) Parties in Interest. Nothing in this Agreement, expressed or implied, is 

intended to or shall be construed to confer upon or to give to any person or entity other than the 

City and Subdivider any rights, remedies or claims under or by reason of this Agreement or any 

covenants, conditions or stipulations hereof; and all covenants, conditions, promises, and 

agreements in this Agreement contained by or on behalf of the City, or Subdivider shall be for 

the sole and exclusive benefit of the City and Subdivider. 

(j) Amendment. This Agreement may be amended, from time to time, by 

written supplement or amendment hereto and executed by both the City and Subdivider. The 

Director is authorized to execute on behalf of the City any amendment that the Director 

determines is in the City's best interests and does not materially increase the City's obligations or 

materially diminish the City's rights under this Agreement. 
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(k) Counterparts. This Agreement may be executed in counterparts, each of 

which shall be deemed an original. 

(1) Interpretation of Agreement. Unless otherwise provided in this 

Agreement, whenever approval, consent or satisfaction is required of Subdivider or the City 

pursuant to this Agreement it shall not be unreasonably withheld or delayed. Captions used in 

this Agreement are for convenience or reference only and shall not affect the interpretation or 

meaning of this Agreement. This Agreement shall in no way be construed to limit or replace any 

other obligations or liabilities which Subdivider and City may have in the Development 

Agreement. This Agreement is an Implementing Approval of the Development Agreement. 

9. Insurance. Subdivider shall, at all times prior to Acceptance of the Subphase lB 

Required Infrastructure, comply with the insurance requirements set forth in any Permit to Enter 

issued by the City in accordance with the Development Agreement, or otherwise in accordance 

with any other applicable City Regulations. Subdivider shall furnish to the City, from time to 

time upon request by the City's Risk Manager, a certificate of insurance (and/or, upon request by 

the City's Risk Manager, a complete copy of any policy) regarding each insurance policy 

required to be maintained by the Subdivider under any Permit to Enter issued by the City in 

accordance with the Development Agreement, or otherwise in accordance with any other 

applicable City Regulations. 
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IN WITNESS WHEREOF, City and Subdivider have executed this Agreement in one or 

more copies as of the day and year first above written. 

APPROVED AS TO FORM: 

DENNIS J. HERRERA 
CITY ATTORNEY 

2:~ 
Deputy City Attorney 

Vice President 

CITY AND COUNTY OF SAN FRANCISCO 

By: Mohammed Nuru 
Its: Director of Public Works 
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Exhibit A 

Improvement Plans and Specifications prepared for Subdivider by BKF Engineers, 

entitled Parkmerced Phase lB Street Improvement Plans, San Francisco, San Francisco County, 

California dated May 1, 2017 and approved by or on behalf of the Director, on 

_______ (the "Plans and Specifications"). 
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Exhibit B-1 

Faithful Performance Bond 
Subphase lB Required Infrastructure 

[Attached] 
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LEXON SURETY 
GROUP 

*Thousand Seven Hundred Ninety One & no/100. 
BOND 1153083 
Premium: $107,242.63/2yr 

Form: Faithful Performance Bond 
Subphase 1 B Required Infrastructure 

Lexon Insurance Com.pa:ny 
Bond Safeguard Jnsura.r,,,:;e Camparry 

Whereas, the Board of Supervisors of the Crty and County of San Francisco, State of California, 
and Parkmerc:ed Owner LLC (hereafter designated as "Principal") have entered into an 
agreement whereby Principal agrees to install and complete certaii:i designated public 
improvements, which agreement, entitled_ Parkmerced Blocks 20, 218, and 22 ("Subphase 1 B") Public improvement Agreement 

dated and identified as Subphase 18 Required lnfras~cture or the work 
described in and required by such agreement, is hereby referred to and made a part hereof:; 
and 
Where.as, Principal is required underthe terms of the agreement-to furnish a bond for the 
faithful performance of the agreement; Phase.1 B Public Improvements · 
Now, therefore, we, Principal and Lexon lnsura-nce Company, as Surety, are held and firmly 
bound unto the Oty and County of San Frandsco (hereafter called "Crt:y of San Francisco") in the 
penal sum of Ten Million Three Hundred Eleven* Dollars ($10,311,791.0met lawful money of 
the United .states, for the payment of which we bind ourselves, our heirs, ~uccessors, executors, 
and administrators, jointly and severally, firmly by these presents. 
The c:ondition of this obligation is such that the obligation shall become null and void if the 
above-bounded Principal, his or its heirs, executors, administrators, successor.>, or assigns, shafl 
in all things stand to, abide by, well and truly keep, and perform the covenants, conditions, and 
provisions in the agreement and any alteration thereof made as therein provided, on his or 
their part, to be kept and performed at the time and in the manner therein specified, and in all 
respects ac:cordingto his or their true intent and meaning, and shall indemnify and save 
harmless the Oty of San Francisco, its officers, agents, and employees, as therein stipulated; 
otherwise, this obligation shall be and remain in full force and effect. 
As part of the obligation secured hereby and in addition to the face amount specified, costs and 
reasonable expenses and fees shall be included, including reasonable attorneys' fees, incurred 
by the Oty of San Francisco in successfully e:nforcing the obligation, all to be taxed as costs and 
induded in any judgment rendered. 
The Surety hereby stipulates and agrees that no change, extension oftime, alteration, or 
addition to the tenns of the agreement, the work to be performed thereunder, or the 
spe<;ifiGrtions accompanying the agreement shall in any way affect its obligations on this 
bond. Tue Surety hereby waives notice of any such change, extension of time, alteration, or 
addition to the terms of the agreement, the work, or the specifications. 

~~ 
UE;ol.!:$.L.-l'~ 

MT. ~u:.lf"l; m ;nz; 
P-~ SlS-553-s:Xl f:: ~15-533-9502 

Om:A= CF.ICE 
soos. ;:-~ P~u, sum 250 

WCOC;;tDQ, r, CD.5'!7 
P:.;: 63C-495-S380 fll. 530-4!5-!l~72 

WWYl.LeXon.st....-ety..aim 

!.D'Jn;vtlll OfftCE 

100-J?S!e..=/YI~ !!.c.rJl. Sum' 100 
!.DL.'IS"·•hli..~ 40223 

Ptc .. :0~253-t:---i:oo i=:~· S02·15S-C'"57-j 
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LEXON SURETY 
GROUP 

Lex.on Insurance Compcmy 
Bond Safeguard Jnsuraf' .. ce Company 

In witness whereof, this instrument has been duly executed by Principal and Surety on 
November 2 2012._. 

"PRINCIPAL" 

Parkmerced Owner LLC 

l\IASHVll.U OFFICE 

118.."0 ~NON iiDA!: 
M 7. JU; lft lnl 3il2? 

Ptt: 615-SS~-~OO F:<: 61.!S-SSt.-9502 

"SURETY" 

Lexon Insurance Company 

Address:. __ 5_2_5_M_a_rk_e_t_S_tr_e_et-'-, _34_t_h_F_lo_o_r 

San Francisco, CA 94105 

Telephone: 415-955-0100 

Facsimile: 415-982-7978 

OilC..GO °"ICl 
900 S. FR!l~.>GE R~. Sum 25!J 

WOODlilDG[, IL 50Sli 
PH: 630-495-S:!SO Fi-:: 63!Hl9~272 

w .. ..,w.LexoriSl.lrety.i::om 

LOUISVIUE OFFICE 
l0002 SHUM;1Ul !!;);.:,, SUm: 10-J 

l!lUISVIU~. f.\' ~2l3 
PH: S0~-253·6500 FY.· 502-253-6570 

3501



ACKNOWLEDGMENT 

A notary public or other officer completing this 
certificate verifies only the identity of the individual 
who signed the document to which this certificate is 
attached, and not the truthfulness, accuracy, or 
validitv of that document. 

State of California 
County of San Francisco 

On N~VEMBE(l...~ 2.l>D before me, ·s. Nicole Evans, Notary Public 
1 

(insert name and titie of the officer) 

peraonal~appeared ~B_r_a_d_le_y_N_._W~ri_g_h_~_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_-_- ~~~~ 
who proved to me on the basis of satisfactory evidence to be the person(j) whose name(s} istmec 
subscribed to the within instrument and acknowledged to me that he~~executed the same in 
his/~authorized capacity~, and that by hislt:lmltb:ek signature('s) on the instrument the 
peraon~). or the entity upon behalf of which the person(s:) acted, executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signalvre~ (Seal) 
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POWER OF ATTORNEY 
LX-317651 

Lexon Insurance Company 

KNOW ALL MEN BY 11-lESE PRESENTS, that LEXON INSURANCE COMPANY, a Texas Corporation, with its principal office in 
Louisville, Kentucky, does hereby constitute and appoint Bradley N. Wright its true and lawful Attorney(s)-ln-Fact to make, execute, seal and 
deliver for, and on its behalf as surety, any and all bonds, undertakings or other writings obligatory in nature of a bond. 

This authority is made under and by the authority of a resolution which was passed by the Board of Directors of LEXON INSURANCE 
COMPANY on the 1st day of July, 2003 as follows: 

Resolved, that the President of the Company is hereby authorized to appoint and empower any representative of the Company or other 
person or persons as Attorney-In-Fact to execute on behalf of the Company any bonds, undertakings, policies, contracts of indemnity or other 
writings obligatory in nature of a bond not to exceed $10,500,000.00, Ten Million Five Hundred Thousand dollars, which the Company might 
execute through its duly elected officers, and affix the seal of the Company thereto. Any said execution of such documents by an Attomey-ln­
Fact shall be as binding upon the Company as if they had been duly executed and acknowledged by the regularly elected officers of the 
Company. Any Attorney-In-Fact, so appointed, may be removed for good cause and the authority so granted may be revoked as specified in 
the Power of Attorney. 

Resolved, that ttie signature of the President and the seal of the Company may be affixed by facsimile on any power of attorney 
granted, and the signature of the Assistant Secretary, and the seal of the Company may be affixed by facsimile to any certificate of any such 
power and any such power or certificate bearing such facsimile signature and seal shall be valid and binding on the Company. Any such 
power so executed and sealed and certificate so executed and sealed shall, with respect to any bond of undertaking to which it is attached, 
continue to be valid and binding on the Company. 

IN WITNESS 11-lEREOF, LEXON INSURANCE COMPANY has caused this instrument to be signed by its President, and its Corporate 
Seal to be affixed this 5th day of August, 2015. 

ACKNOWLEDGEMENT 

LEXON INSURANCE COMPANY 

BY ~~-~'<="'--=oa~~~.d~~E~.~~a-m~pb-e±ll ---~~~ 
President 

On this 5th day of August, 2015, before me, personally came David E. Campbell to me known, who be duly sworn, did depose and say 
that he is the President of LEXON INSURANCE COMPANY, the corporation described in and which executed the above instrument; that he 
executed said instrument on behalf of the corporation by authority of his office under the By-laws of said corporation. 

AMY TAYLOR 
Notary Public;. State of Tennessee 

Daloidson County 
Mv Commission Excires 07-08-19 

CERTIFICATE 

I, the undersigned, Assistant Secretary of LEXON INSURANCE COMPANY, A Texas Insurance Company, DO HEREBY CERTIFY 
that the original Power of Attorney of which the forgoing is a true and correct copy, is in full force and effect and has not been revoked and the 
resolutions as set forth are now in force. 

Signed and Seal at Mount Juliet, Tennessee this LV\d Day of f\J ()../ , 2o_jJ_. 

BY ~4-~ 
~~__,,--~~A~n-d~rew~~S~m~i~th~--'"'-~~~~ 

Assistant Secretary 

) , \ . 

"WARNING: Any person who knowingly and with intent 'to defraud ariy ins1,1.rance company or other person, files and application for Insurance of 
claim containing any materially false information, or concea.!5 for the purpose of misleading, Information concerning any fact material thereto, 
commits a fraudulent Insurance act, which Is a crime and subjects,such person to criminal and civil penalties." 
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CALIFORNIA ALL·PURPOS-= ACKNOWLEDGMENT CIVIL CODE § 1189 

• 
A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

State of California 

County of ~ fra. V\ c.1 .S C...0 

On I l · 3 • \I before me, --'GnJ=:.J.-:.-""t'.l=ce"'---'S,~i ~___,.. ..... s 12(l"'-'--"-' _,_N"'-'tJ"--ttAr....;....::....-+V__,_p_!A.6:....;;;;_,_;.l~i c...~_, 
Date Here Insert Name and Title of the Officer 

personally appeared -------~~-"--'"e.£..-'i'-'-V\-=---_._V\----""().""--'-'-(l _..e."""'"1tt"'-----------­
Name(s) of Signer(s) 

who proved to me on the basis of satisfactory evidence to be the person~ whose name{s) is/are 
subscribed to the within instrument and acknowledged to me that he/sfleltl=tey executed the same in 
his/her/their authorized capacity(ies}; and that by hislt.Kw/tReir signature(sron the instrument the person(s}, 
or the entity upon behalf of which the person(s)-acted, executed the instrument. 

Place Notary Sea/ Above 

I certify under PENAL lY OF PERJURY under the laws 
of the State of California that the foregoing paragraph 
is true and correct. 

WITNESS my hand and official seal. 

~-------------~ OPTIONAL --------------~ 

Though this section is optional, completing this information can deter alteration of the document or 
fraudulent reattachment of this form to an unintended document. 

Description of Attached Document 
Title or Type of Document: Document Date: _ _ _____ _ 
Number of Pages: Signer(s) Other Than Named Above: _ __________ _ 

Capacity(ies) Claimed by Signer(s) 
Signer's Name:------------ Signer's Name: ___ ________ _ 
0 Corporate Officer - Title(s): _ _____ _ 0 Corporate Officer - Title(s): ______ _ 
0 Partner - D Limited D General 0 Partner - l1 Limited 0 General 
0 Individual 0 Attorney in Fact 0 Individual D Attorney in Fact 
D Trustee 0 Guardian or Conservator 0 Trustee 0 Guardian or Conservator 
D Other: -------------- D Other: -------------~ 
Signer Is Representing: ________ _ Signer Is Representing: _ _ ______ _ 

• ©2014 National Notary Association· www.NationalNotary.org • 1-800-US NOTARY (1-800-876-6827) Item #5907 
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Exhibit B-2 

Payment Bond 
Subphase lB Required Infrastructure 

[Attached] 
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*Thousand Eight Hundred Ninety Five & 00/100. 

Forin: Labor and Material.Bond 

Bond No.~ 1153083 
rl a11iiBR: lnc!Uded In 

PerfomJance Bond 

Subphase 18 - Rcqnircd Infrastructnre 

Whereas. the Board of Sa:perv.isois of the City and County of San Francisco, Staie of 
California. and Parkrnerced Owner LLC (hereafter designat.ed as "Princlpaf") have entered in.lo 
an agreement whereby Principal agrees to .install and co.mplete certain d.esi~ public 
improvements., which agreement, entitled ~arkmerced B~ocks 20, 21 S, and 22 Public fuiprovement 
Agreement, dated ( Subp~BfJ~ ~ identified as Subphase 1 B · · 

R~ In:frast:mctnre is hereby referred to and made a part hereof, and 

'Whereas, under the terms of" the agreement. Princ.ip·al is required before entering upon the 
pezforinance o.f the wo.rk: to file a good and sn:fficient payment "b9nd with the City and County of 
San Francisco to secure the claims to which reference is made in Title 15 (commencing with 
section 3082) r>f Part 4 of DiviSion 3 of the Civil Code of the State of ~omia; 

Now, therefore, we, the .Principal and the undersigned as corporate Surety~. are 
held and fumJy bonnd cmro the City and Connty of San Francisco and ·all contractms

7 

subcontractors, laborers, material mCn.' and otl1c:r persons employed in the ~ of the 
agreement and referred to in Title 15 of the Civil Code in the sum of 

- Five Million One Hundred Fifty Five* Dollars {~ 5, 155,895.00--), fo.r mata.ials fumished or 
labor thereon of any kind. or for am.mm.ts dne under the Unemployment !nsw:ance Act with 
respect to sach work or labor. thai Surety wrJI 'J'fiY the same in. an amount not exceeding the 
amount set forth. If suit is brought on th.is bond, Surety will pay, in .addition to the face amount · 
thereof, costs and reasomble expenses and fees, including reasonable attameys' fees. incarred by 
the City and County of San Francisco, in socces.c;fully enforcing the obligation, to 9e awarded 
and fixed ·by the Court, to be taxed as costs. and to be incl.D.ded in the judgment rendered. 

It is ~y expressly stipµIated and agreed that this bond shall inure to the benefit of any 
and all persons, companies, and corporations. entitled to file claims under Title 15 (commencing 
with section 3082) of Part 4 of Division 3 of the Civil Code, so as to give a right of action to 
them or their assigns in any suit brought upon this bond. 

. If the condition of this bond is fully per:fim:ned, then thls obligation shall become nnll and 
void; otherwise, it shall be and remain in full f<m:e and effect 

Tbe Surety hereby Stipulates and agrees that no change, extension of time, alteration, or 
addition to the terms of lhe agreement or the spec.i:ficalions accompany.ing rhe .agreement shall in 
any manner affect its obligations on this bond The Surety hereby waives notice of au y such 
change, extension, alteration, or addition.. 

.I 

, 

/ 

Wll2-WEST:5.?S\400107Z16.l 1 

.' 
/ 

~ 
·.I 
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LEXON SURETY 
GROUP 

Lex.on Insurance Company 
Bond Safeguard lnsu.raru:e Company 

ln witness whereof, this instrument has been duly executed by Principal and Surety on 
November 2 , 201_.l.-

"PRINCIPAL" 

Parkmerced Owner LLC 

NASHVILU Ol'l'ICE 

12890 lfsAflON ROAO 
Mi . ..!UtifT, TrJ 3732.:? 

PH: 515-SSo-~500 F:<: 6!.5-s:s;-9502 

"SURETY" 

Lexon Insurance Company 

Its: 

Address: 525 Market Street, 34th Floor 

San Francisco, CA 94105 

Telephone: 415-955-0100 

Facsimile: 415-982-7978 

CHICAGO OHICE 

900 S_ fl!Ot.!'T.O.GE 110.!.0, Su!Tt 25!1 
WOODnlDGE, IL 60517 

PH: 630-495-9380 FY.: 650-495-9.272. 
www.LexonSurety.com 

LOUISVILLE OFFICE 

lOC-02 St'EUlVV!LlE P..o-.o, SU!TC :;.oo 
toUISYIU~, Y.Y .:l0U3 

PH: 502-253-650(1 Fx· S0?..-2S:Hi570 
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ACKNOWLEDGMENT 

A notary public or other officer completing this 
certificate verifies only the identity of the individual 
who signed the document to which this certificate is 
attached, and not the truthfulness, accuracy, or 
validity of that document. 

State of California 
County of San Francisco 

on NOV6M.BeJl. z 1ZD11 before me, S. Nicole Evans, Notary Public 
(insert name and title of the officer) 

personally appeared Bradley N. Wright----------------------------'--------------------
who proved to me on the basis of satisfactory evidence to be the person(jt) whose name(s:) istaxec 
subscribed to the within instrument and acknowledged to me that he~executed the same in 
his/~authorized capacity~. and that by his~ signature(s) on the instrument the 
person(.g), or the entity upon behalf of which the person(S"} acted, executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signatur~ (Seal) 

S. NICOLE EVANS 
Notary Public - California 

~ ~ - __ San Francisco County ~ 
z "• Commission# 2171977 -

J 1 1 • ~ • • 0 .MY ~o~"!.· ~x~r~s ee; L1 }~2~ l 
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POWER OF ATTORNEY 
LX- 317651 

Lexon Insurance Company 

KNOW ALL MEN BY THESE PRESENTS, that LEXON INSURANCE COMPANY, a Texas Corporation, with its principal office in 
Louisville, Kentucky, does hereby constitute and appoint Bradley N. Wright its true and lawful Attorney(s)-ln-Fact to make, execute, seal and 
deliver for, and on its behalf as surety, any and all bonds, undertakings or other writings obligatory in nature of a bond. 

This authority is made under and by the authority of a resolution which was passed by the Board of Directors of LEXON INSURANCE 
COMPANY on the 1st day of July, 2003 as follows: 

Resolved, that the President of the Company is hereby authorized to appoint and empower any representative of the Company or other 
person or persons as Attorney-In-Fact to execute on behalf of the Company any bonds, undertakings, policies, contracts of indemnity or other 
writings obligatory in nature of a bond not to exceed $10,500,000.00, Ten Million Five Hundred Thousand dollars, which the Company might 
execute through its duly elected officers, and affix the seal of the Company thereto. Any said execution of such documents by an Attorney-In­
Fact shall be as binding upon the Company as if they had been duly executed and acknowledged by the regularly elected officers of the 
Company. Any Attorney-In-Fact, so appointed, may be removed for good cause and the authority so granted may be revoked as specified in 
the Power of Attorney. 

Resolved, that the signature of the President and the seal of the Company may be affixed by facsimile on any power of attorney 
granted, and the signature of the Assistant Secretary, and the seal of the Company may be affixed by facsimile to any certificate of any such 
power and any such power or certificate bearing such facsimile signature and seal shall be valid and binding on the Company. Any such 
power so executed and sealed and certificate so executed and sealed shall, with respect to any bond of undertaking to which it is attached, 
continue to be valid and binding on the Company. 

IN WITNESS THEREOF, LEXON INSURANCE COMPANY has caused this instrument to be signed by its President, and its Corporate 
Seal to be affixed this 5th day of August, 2015. 

LEXONINSURANCECOMPANY 

BY ____ ---==~~D~.~~-d~~~-~~a-m-pb-e~n ,__ __ · __ ~ 
President 

ACKNOWLEDGEMENT 

On this 5th day of August, 2015, before me, personally came David E. Campbell to me known, who be duly sworn, did depose and say 
that he is the President of LEXON INSURANCE COMPANY, the corporation described in and which executed the above instrument; that he 
executed said instrument on behalf of the corporation by authority of his office under the By-laws of said corporation. 

AMY TAYLOR 
Notary Public- State of Tennessee 

Davidson County 
Mv Commission Exoires 07-08-19 

CERTIFICATE 

I, the undersigned, Assistant Secretary of LEXON INSURANCE COMPANY, A Texas Insurance Company, DO HEREBY CERTIFY 
that the original Power of Attorney of which the forgoing is a true and correct copy, is in full force and effect and has not been revoked and the 
resolutions as set forth are now in force. 

Signed and Seal at Mount Juliet, Tennessee this 2nd Day of NOV . 20JJ_. 

l { 

BY~~~·· .,...-----..,,4 ....;;.__·. >-~__...________' _ 
Andrew Smith 

Assistant Secretary 

\ •, ''.i 
"WARNING: Any person who knowingly and with Intent to defraud any insurance. company or other person, files and application for Insurance of 
claim containing any materlally false information, or conceals for the purpose of misleading, information concerning any fact material thereto, 
commits a fraudulent insurance act, which is a crime and subjects sue~ pe~on to criminal and civil penalties." 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE§ 1189 

• 
A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

State of California 

County of 5AA frtA~e,.o 

On l l · :3 • 11 before me, __::...C?m--'--'-"'u.o....;:c.=e__:;~:......;.l_V'll\~P.:.-S"-"'OY'\-=-+-'. N~Dfz>.r....:....>:;..CL__,~,__,..Q?_..u..o:.=b'-'l....;_:ic..=--
Date Here Insert Nami and Tftj;df the Officer 

personally appeared ________ S_ef1ri _ _ M--=-tl"'-'l'-18¥1~-----------
Name(s) of Signer(s) 

who proved to me on the basis of satisfactory evidence to be the person(-6} whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/9Ae/tl=tey executed the same in 
his/t:ler/theif authorized capacity(ies}, and that by his/Aefltheif"signature(s)- on the instrument the person(&)-, 
or the entify upon behalf of which the person~acted, executed the instrument. 

9 
GRACE SIMPSON 

Notary Publlc • California 
~ San Francisco County J ... 
i Commission ti 2167562 

i. • 0 0 , 0Mz s,om"!- ~·t'r:s pcJ L3·}~2~ l 

Place Notary Sea/ Above 

I certify under PENALTY OF PERJURY under the laws 
of the State of California that the foregoing paragraph 
is true and correct. 

WITNESS my hand and official seal. 

Signature ___ ~~~~~--r.,.........~-------
~~ary Public 

~~~~~~~~~~~~~~~ OPTIONAL ~~~~~~~~~~~~~~~ 

Though this section is optional, completing this information can deter alteration of the document or 
fraudulent reattachment of this form to an unintended document. 

Description of Attached Document 
Title or Type of Document: Document Date: --------
Number of Pages: Signer(s) Other Than Named Above: ------------

Capacity(ies} Claimed by Slgner{s} 
Signer's Name: ___________ _ Signer's Name: ___ ________ _ 
D Corporate Officer - Title(s): ______ _ 0 Corporate Officer - Title(s): ______ _ 
D Partner - 0 Limited 0 General D Partner - 0 Limited D General 
D Individual D Attorney in Fact D Individual D Attorney in Fact 
0 Trustee 0 Guardian or Conservator D Trustee D Guardian or Conservator 
0 Other: ~------------- D Other. ----------~--~ 
Signer Is Representing: ________ _ Signer Is Representing: ________ _ 

©2014 National Notary Association· www.NationalNotary.org • 1-800-US NOTARY (1-800-876-6827) Item #5907 
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Exhibit B-3 

Monument Bond 
Subphase lB Required Infrastructure 

[Attached] 
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L EXON SURETY 
GROUP 

BOND 1153084 
Premium: $130/2yr 

Form: Faithful Performance Bond 

Subphase 1 B Required Survey Monuments 

Lex.on. insurance Company 
Bond Safeguard insurance Company 

Whereas, the Board of Supervisors of the City and County of San Francisco, State of California, 
and Parkmerced Owner LLC {hereafter designated as "Principal") have entered into an 
agreement whereby Principal agrees to install and complete certain designated public 
improvements, which agreement, entitled Final Map No. 8530 · · 
dated 2017 and identified as Subphase lB Required Survey Monuments, for 
the work described in and required by such agreement, is hereby referred to and made a part 
hereof; and 
Whereas, Principal is required under the terms of the agreement to furnish a bond for the 
faithful performance of the agreement; 
Now, therefore, we, Principal and Lexon Insurance Company, as Surety, are held and firmly 
bound ·unto the City and County of San Francisco (hereafter called "City of San Francisco") in the 
penal sum of Twelve Thousand Five Hundred Dollars ($12.500.00) lawful money of the United 
States, for the payment of which we bind ourselves, our heirs, successors, executors, and 
administrators, jointly and severally, firmly by these presents. 
The condition of this obligation is such that the obligation shall become null and void if the 
above-bounded Principal, his or its heirs, executors, administrators, successors, or assigns, shall 
in all things stand to, abide by, weiJ and truly keep, and perform The covenants, conditions, and 
provisions in the agreement and any alteration thereof made as therein provided, on his or 
their part, to be kept and performed at the time and in the manner therein specified, and in all 
respects according to his or their true intent and meaning, and shall indemnify and save 
harmless the City of San Francisco, its officers, agents, and employees, as therein stipulated; 
otherwise, this o~ligation shall be and remain in full force and effect. 
As part of the obligatjo11 secured hereby and in addition to the face amount specified, costs and 
reasonable expenses and fees shall be included, including reasonable attorneys' fees, incurred 
by the City of San Francisco in successfully enforcing the obligation, all to be taxed as costs and 
included in any judgment rendered. 
The Surety hereby stipulates and agrees that no change, extension oftime, alteration, or 
addition to the terms of the agreement, the work to be performed thereunder, or the 
specifications accompanying the agreement shall in any way affect its obligations on this 
bond. The Surety hereby waives notice of any such change, extension oftime, alteratio·n, or 
addition to the terms of the agreement, the work, or the specifications. 

NASHVILLE O;:RCE 

l :?1!9C LEB.a.~O!t Ro ... o 
:1o.IT lVLtET, jltl ?7'!.2.2 

?r· ;s~;,-~;-s:;1500 F~: e15-'553-SS02 

CHICAGO OFFICE 

900 s. FilONT ... ul ;\Q"D· Surr< 250 
WOODRIDGE, IL 50Sl7 

Pie 63C....tl:l5-93SO FX: 630495-9272 

\N\YW. LexonSurety.com 

LOUISVILLE OFFICE 
10002 .5rt£1.P'YV1ut ~DAf>, St:nE 1oc 

LGLl1S\'lll!:, r.'Y 4021..; 
PH: 0.02. 253.;;500 ;~: SQ-.is;..e~w 
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LEXON SURE TY 
GROUP 

Lexon Insurance Conipcmy 
Bond Safeguard Insurance Company 

In witness whereof, this instrument has been duly executed by Principal and Surety on 

November 2 , 201L. 

"PRINCIPAL" 

Parkmerced Owner LLC 

Name: S~ f1,..,\..L.G-J 
Title: VIL.£ p"-C~~...n" 

NA.SH\lfll£ OHICE 

l 229C LE ""NCl'l P.oAc 
J•.lir. Jt!UfT, T~J 37122 

"SURETY" 

Lexon Insurance Company 

Address: __ 52_5_M_a_rk_e_t S_t_re_e_t_, 34_ th_F_lo_o_r _ 

San Francisco, CA 94105 

Telephone: _ 4_1_5_-9_5_5_-0_1_0_0 ____ _ 

Facsimile: __ 4_1....:.5....;.-9....:.8....:.2-....:.7..:..97;,...;8~----

CHICAGO 0fFICE 
900 S. f P.ONTAGE ROAD, SUlif 250 

WOCOl\!OGE, ll 60517 

lO!!ISVILLE OFFll:.E 
)0002 SHEJ:YVt:.tE :1.0A.D, SUITE l(11j 

LO!J15VllLE, KY 402.23 
P11: 51 ~-553-9500 Fi:: 515-553-9502. PH; 630-495-9380 F~.: 630-495-9272 

www.LexonSurety.com 
PH: SiJl.2S3·6SG(; f~~ 502-153·05;'0 
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ACKNOWLEDGMENT 

A notary public or other officer completing this 
certificate verifies only the identity of the individual 
who signed the document to which this certificate is 
attached, and not the truthfulness, accuracy, or 
validity of that document. 

State of California 
County of San Francisco 

on NOVa..\BEYL z., ZD \1 before me, S. Nicole Evans, Notary Public 
(insert name and title of the officer) 

personally appeared Bradley N. Wright------------------------------------------------
who proved to me on the basis of satisfactory evidence to be the person(jt) whose name(~ istaa 
subscribed to the within instrument and acknowledged to me that he~~ executed the same in 
his/liret1t~authorized capacity~, and that by his~ signature('s) on the instrument the 
person(.g), or the entity upon behalf of which the person(x) acted, executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signodure~ (Seal) 

S. NICOLE EVANS 
Notary Public • California 

~ ;~ , San Francisco County ~ 
z Commission# 2171977 ~ 

t ;·~ ~ u ,MZ so~~i tx~!~,,1u!:J.23!f 
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POWER OF ATTORNEY 
LX-279380 

Lexon Insurance Company 

KNOW ALL MEN BY THESE PRESENTS, that LEXON INSURANCE COMPANY, a Texas Corporation, with its principal office in 
Louisville, Kentucky, does hereby constitute and appoint: Victoria M. Campbell, Robin Rutlin, Suzanne M. Brenner, Bradley N. Wright, 
Carolyne Emery its true and lawful Attomey(s)-ln-Fact to make, execute, seal and deliver for, and on its behalf as surety, any and all bonds, 
undertakings or other writings obligatory In nature of a bond. 

This authority is made under and by the authority of a resolution which was passed by the Board of Directors of LEXON INSURANCE 
COMPANY on the 181 day of July, 2003 as follows: 

Resolved, that the President of the Company is hereby authorized to appoint and empower any representative of the Company .or other 
person or persons as Attorney-In-Fact to execute on behalf of the Company any bonds, undertakings, policies, contracts of indemnity or other 
writings obligatory in nature of a bond not to exceed $2,500,000.00, Two Million Five Hundred Thousand dollars, which the Company might 
execute through its duly elected officers, ~nd affix the seal of the Company thereto. Any said execution of such documents by an Attomey-ln­
Fact shall be as binding upon the Company as if they had been duly executed and acknowledged by the regularly elected officers of the 
Company. Any Attorney-In-Fact, so appointed, may be removed for good cause and the authority so granted may be revoked as specified in 
the Power of Attorney. 

Resolved, that the signature of the President and the seal of the Company may be affixed by facsimile on any power of attorney 
granted, and the signature of the Assistant Secretary, and the seal of the Company may be affixed by facsimile to any certificate of any such 
power and any such power or certificate bearing such facsimile signature and seal shall be valid and binding on the Company. Any such 
power so executed and sealed and certificate so executed and sealed shall, with respect to any bond of undertaking to which it is attached, 
continue to be valid and binding on the Company. 

IN WITNESS THEREOF, LEXON INSURANCE COMPANY has caused this instrument to be signed by its President, and its Corporate 
Seal to be affixed this 5th day of August, 2015. 

LEXONINSURANCECOMPANY 

BY ____ --=~::--::D~a~~~~=:~~~am-~-b~el~I ------~ 
President 

ACKNOWLEDGEMENT 

On this 5th day of August, 2015, before me, personally came David E. Campbell to me known, who be duly sworn, did depose and say 
that he is the President of LEXON INSURANCE COMPANY, the corporation described in and which executed the above instrument; that he 
executed said instrument on behalf of the corporation by authority of his office under the By-laws of said corporation. 

AMY TAYLOR 
Notary Public- State of Tennessee 

Davidson County 
Mv Commission Exoires 07-08-19 

CERTIFICATE 

I, the undersigned, Assistant Secretary of LEXON INSURANCE COMPANY, A Texas Insurance Company, DO HEREBY CERTIFY 
that the original Power of Attorney of which the forgoing is a true and correct copy, Is in full force and effect and has not been revoked and the 
resolutions as set forth are now in force. 

Signed and Seal at Mount Juliet, Tennessee this 2l1A Day of >Joy ,2012._. 

BY ~4~ 
~~ ....... --~-A~n-d~r-ew_,,,S~m~i~th~--'""-~~~--

Assistant Secretary 

'WARNING: Any person who knowingly and with Intent to defraud any ln!>.urance company or other person, files and application for insurance of 
claim containing any materially false information, or conceals for the purpose of misleading, information concerning any fact material thereto, 
commits a fraudulent insurance act, which Is a crime and subjects such person to criminal and civil penalties." 
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE§ 1189 

• 
A notary public or other officer completing this certificate verifies only the identity of the individual who signed the 
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

State of California 

County of S t:\.V\ Fra. "'-'1 ..Sc. o 

On l \ · 3 • 11 before me, __ Grn___.__-'-a.-=e:--=e.5-'-'\ W\'--'+-ie ... <..._oY'\~, _._l\J-'-o-'-t1"-"-r-Y,i------O-B---=-Llh=-:\_,_j '-=----' 
Date Here Insert Name and Title of the Officer 

personally appeared -------=S,'""""e,;'-~"---"---'-M------'-"Cl...__l._l.e£.\ ____________ _ 
Name(s) of Signer(s) 

who proved to me on the basis of satisfactory evidence to be the person~ whose name(s} is/aFe 
subscribed to the within instrument and acknowledged to me that he/she/tRey executed the same in 
his/herltl:letr authorized capacity{iesh and that by his/hefftReir signature(s}-on the instrument the person(&}, 
or the entity upon behalf of which the person(st acted, executed the instrument. 

Place Notary Sea/ Above 

z z 
!: 

I certify under PENAL TY OF PERJURY under the laws 
of the State of California that the foregoing paragraph 
is true and correct. 

WITNESS my hand and official seal. 

Signature __ -r~-o---er~-n,....._~-----­
~ry Public 

~~~~~~~~~~~~~~~ OPTIONAL ~~~~~~~~~~~~~~~ 

Though this section is optional, completing this information can deter alteration of the document or 
fraudulent reattachment of this form to an unintended document. 

Description of Attached Document 
Title or Type of Document: Document Date: ____ ___ _ 
Number of Pages: Signer(s) Other Than Named Above: ___________ _ 

Capacity(ies) Claimed by Signer(s} 
Signer's Name: ___________ _ Signer's Name: ___________ _ 
D Corporate Officer - Title(s): _ _____ _ Ll Corporate Officer - Title(s): ______ _ 
D Partner - 0 Limited 0 General 0 Partner - D Limited 0 General 
D Individual 0 Attorney in Fact D Individual D Attorney in Fact 
D Trustee 0 Guardian or Conservator 0 Trustee 0 Guardian or Conservator 
O Other: _____________ _ D Other: --------------
Signer Is Representing: ________ _ Signer Is Representing: ________ _ 

~ 

©2014 National Notary Association· www.NationalNotary.org • 1-800-US NOTARY (1-800-876-6827) Item #5907 
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ExhibitC 

Future-Dedicated Infrastructure: Low-Pressure Water System 

[Attached] 
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Exhibit D 

Future-Dedicated Infrastructure: Recycled Water System 

[Attached] 
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ExhibitE-1 

Subdivider Infrastructure: Stormwater Management Improvements 

[Attached] 
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Exhibit E-2 

Subdivider Infrastructure: Special Street Improvements 

[Attached] 

1 
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ExhibitF 

Restated and Amended Water Easement Agreement 

RECORDING REQUESTED BY 
AND WHEN RECORDED RETURN TO: 

San Francisco Real Estate Division 
25 Van Ness Avenue, Suite 400 
San Francisco, CA 94102 
Attn: Director of Property 

WITH A CONFORMED COPY TO: 
San Francisco Public Utilities Commission 
City and County of San Francisco 
525 Golden Gate Avenue, 10th Floor 
San Francisco, CA 94102 
Attn: Real Estate Director 

(Space above this line for Recorder's use only) 
RESTATEMENT AND AMENDMENT OF WATER SYSTEM EASEMENT 
THIS RESTATEMENT AND AMENDMENT OF WATER SYSTEM EASEMENT (this 

"Easement Agreement") dated , 20_, is by and between the CITY AND COUNTY 
OF SAN FRANCISCO, a municipal corporation ("Grantor" or "City"), and PARK.MERCED 
OWNER LLC, a Delaware limited liability company its successors and assigns ("Grantee") 
(collectively, the "Parties"). 

RECITALS 

A. In 1944, the Metropolitan Life Insurance Company caused to be divided certain 
land known as ''Parkmerced" and recorded a survey map of this land, as adopted by the Board of 
Supervisors in Resolution No. 3795 (Series of 1939), in the official records of the City and County 
of San Francisco (the "Official Records") at Map Book 0, Pages 97 to 101; and, 

B. In 1945, the Metropolitan Life Insurance Company transferred certain lands to the 
City for public streets within Parkmerced M set forth in a deed recorded in the Official Records at 
Book 4252, Pages 85 to 89 (the "Street Dedication Deed"); and, 

C. The City's Board of Supervisors approved the aforementioned map, accepted the 
transferred property for street areas, and dedicated certain City-owned property as open public 
streets and changed the name of certain streets by Resolution No. 4807 (Series of 1939) recorded 
in the Official Records at Book 4252, Pages 89 to 90; and, 

D. The Street Dedication Deed excluded from the conveyance to the City and reserved 
to the Metropolitan Life Insurance Company title to the water distribution system (including all 

3 
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pipes, conduits, valves, meters, fittings, appurtenances, and appliances attached or incident to any 
such systems) located within the public streets within Parkmerced (the "Low-Pressure Water 
System") and reserved to the Metropolitan Life Insurance Company, its successors and assigns, a 
right of way easement in, over, across and upon the lands conveyed, to install, operate, patrol, 
repair, and replace the Low-Pressure Water System (the "Water System Easement"); and, 

E. In 2014, Grantee acquired the property known as Parkmerced by deed recorded 
November 10, 2014 as, DOC-2014-J970575-00, in the Offici~ Records of the City and County 
of San Francisco, California (the "Official Records"); and, 

F. In 2017, Grantee and the City executed a quitclaim deed (recorded on September 
1, 2017 as, DOC-2017-K509960-00, in the Official Records) affirming the City's fee ownership 
of the public streets in Parkmerced (the "Parkmerced Public Streets" or the "Easement Area"), as 
well as Grantee's title to the Low-Pressure Water System and the Water System Easement within 
the Parkmerced Public Streets; and, 

G. The Easement Area is more particularly described in Exhibit A and shown on 
Exhibit B attached hereto; and, 

H. Grantee is the project sponsor of the Parkmerced Mixed-Use Development Project 
(the "Project"), which Project involves the construction of thousands of net new residential dwelling 
units at Parkmerced, as well as the construction of new open space and park areas and commercial 
buildings. On June 7, 2011, at a duly noticed public hearing, the Board of Supervisors considered 
the Project's approvals, which included amendments to the City's General Plan (approved by 
Ordinance No. 92-11), Zoning Map (approved by Ordinance No. 91-11), and Planning Code 
(approved by Ordinance No. 90-11), as well as approval of a Development Agreement, approved 
on June 7, 2011 by Ordinance No. 89-11 (the "Development Agreement") (collectively, the "Project 
Approvals"). Ordinance No. 89-11 is on file with the Clerk of the Board in File No. 110300 and is 
incorporated herein by reference. The SFPUC Commission on June 14, 2011 adopted a consent to 
the Development Agreement (SFPUC Commission Resolution No. 11-0091); and, 

I. As a component 'of the Project and in order to serve the additional dwelling units 
and other improvements constructed by the Project, Grantee will be upgrading, supplementing, 
and replacing the Low-Pressure Water System within the Easement Area for future dedication to 
the City, including the installation of new potable water distribution facilities (the "Future City 
Low Pressure Water System Improvements") and non-potable "recycled water" (the "Recycled 
Water System Improvements"), all installed and completed per certain Street Improvement 
Permits granted by the City. For purposes of clarity, the Future City Low Pressure Water System 
Improvements shall not include portions of the pipes and other components of the Low-Pressure 
Water System and, the Future City Low Pressure Water System Improvements may be connected 
to portions of the low-pressure water system owned by San Francisco State University. This 
Easement Agreement does not place any requirement on Grantee to upgrade, replace or maintain 
San Francisco State University's low-pressure water system; and, 

J. Pursuant to the Development Agreement and certain Public Improvement 
Agreements executed by and between the City and Grantee, Grantee will own and operate the 
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Low-Pressure Water System and Future City Low-Pressure Water System Improvements, unless 
and until Grantee completes all Development Phases (as defined in the Development Agreement) 
of the Project, and Grantee offers the Future City Low-Pressure Water System Improvements to 
the City for acceptance and dedication, and the City accepts such offer; and, 

K. Pursuant to negotiations between the City and Grantee, Grantee agrees to own and 
operate the Recycled Water System Improvements unless and until Grantee completes 
Development Phase I (as defined in the approved Development Phase Application for 
Development Phase I), and offers the Recycled Water System Improvements to the City, and the 
City accepts such offer; and 

L. The Parties now wish to amend and restate the Water System Easement in order to 
clarify the purpose and extent of the Water System Easement and to provide for the termination of 
the Water System Easement upon the acceptance and dedication of the Future City Low-Pressure 
Water System Improvements and the Recycled Water System Improvements (collectively, the 
"Future Dedicated Infrastructure") by the City. 

AGREEMENT 

Now therefore, incorporating the foregoing Recitals, the Parties agree as follows: 

I. For valuable consideration, receipt of which is hereby acknowledged, Granter 
hereby grants to Grantee, and the Parties hereby agree to amend and restate the Water System 
Easement over, across and under the Easement Area, legally described in Exhibit A and generally 
shown on Exhibit B, both attached hereto and made a part hereof for utility purposes, as further 
described below. The Easement Area is located within the project site of the Project, as described 
in the Development Agreement. Capitalized terms used herein and not otherwise defined shall have 
the meanings ascribed to such terms in the Development Agreement. 

2. Nature of Easement. The Water System Easement is a nonexclusive easement and 
includes (i) the right to install, construct, reconstruct, operate, maintain, repair, inspect, remove and 
replace, from time to time, the Low Pressure Water System, Future City Low Pressure Water 
System Improvements and Recycled Water System Improvements approved by City prior to 
acceptance by the City to serve (a) the existing buildings and improvements at Parkmerced and (b) 
all future buildings and improvements constructed by the Project and (ii) the right of access over, 
across or under (including via surface entry) the Easement Area for all such purposes. The Water 
System Easement includes the right of ingress to and egress from the Easement Area across adjacent 
lands of City over any available roadways or such routes as may be agreed upon, to the extent 
necessary for the convenience of Grantee in the enjoyment of its rights hereunder. Grantee shall 
obtain necessary permits from City prior to performing any work within the Easement Area, in 
accordance with Section 3 (Restrictions on Surface Use) of this Easement Agreement. Grantee's 
rights under this Easement Agreement may be exerci.sed by Grantee's agents, contractors, 
subcontractors, suppliers, consultants, employees, or representatives, or by other authorized persons 
acting for or on behalf of Grantee. The Water System Easement shall terminate upon the 
satisfaction of certain conditions described in Section 9 (Termination of Easement) below. 
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3. Restrictions on Surface Use. Grantor and Grantee acknowledge and understand 
that the Easement Area is located on public streets owned by Gran tor and accordingly that Grantee's 
exercise of its rights under this Easement Agreement will require disturbance of the Easement Area, 
including excavation of and construction of improvements within and around the Easement Area 
("Grantee's Work"). Grantee's Work shall be subject to duly issued street closure permits issued 
by the San Francisco Municipal Transportation Agency and excavation and tree permits issued by 
San Francisco Public Works. For so long as the Water System Easement remains in effect, Grantor 
shall keep the Easement Area open and free from structures of any kind that may damage or interfere 
with the proper use, function, maintenance, repair, or replacement of the Low-Pressure Water 
System, Future City Low-Pressure Water System Improvements, Recyded Water System 
Improvements, or Grantee's rights under this Easement Agreement. If the surface is disturbed by 
Grantee's use of the Water System Easement, Grantee shall restore the surface to meet City' s then­
current standards, including, but not limited to, roads and utilities. 

4. Maintenance Requirements. In order for the City to accept the Future City Low-
Pressure Water System Improvements and the Recycled Water System Improvements, Grantee 
must (a) install and maintain the Future City Low-Pressure Water System Improvements to agreed­
upon standards unless and until they are offered to and accepted by the City at full project build­
out per the Development Agreement; and (b) install and maintain the Recycled Water System 
Improvements to agreed-upon standards unless and until they are offered to and accepted by the 
City upon completion of Development Phase 1. Under this Easement Agreement the Grantee shall 
operate, maintain and inspect the Future Dedicated Infrastructure to the standards shown in the 
attached Operations and Maintenance Manual (as amended from time-to time, "O&M Manual") 
(Exhibit C), including but not limited to routine maintenance, repairs, inspections and reporting to 
the City. 

5. Nonexclusive. The Easement granted herein is nonexclusive, and Granter may 
convey additional easements and rights and install additional subsurface utility lines within the 
Easement Area provided that such additional easements, rights and lines do not interfere with the 
Low-Pressure Water System and this Water System Easement, and provided further that any 
additional subsurface utility lines in the Easement Area shall meet City's standards for separation 
of utilities. 

6. Abandonment of Easement. No temporary non-use of the Easement Area or other 
conduct shall be deemed abandonment of the Water System Easement. 

7. Acceptance of Improvements. Neither the provisions of this Easement Agreement 
nor Grantor's grant of the Water System Easement shall be construed as acceptance of any 
infrastructure improvements by City. 

a. Low Pressure Water Acceptance. Consistent with the Development Agreement, the 
Grantee intends to offer for dedication the Future City Low Pressure Water System 
Improvements to the City upon completion of all Development Phases (as such term 
is defined in the Development Agreement). The City shall accept the Future City 
Low Pressure Water System Improvements, for public ownership, operation and 
maintenance subject to (i) the Grantee making an irrevocable offer of dedication to 
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the City of the entire Future City Low Pressure Water System Improvements 
following completion of all development phases, (ii) the City's Public Works 
Director determining that the entire Future City Low Pressure Water System 
Improvements are ready for their intended use and completed substantially in 
conformity with the applicable plans and specifications, (iii) the Grantee completing 
both permanent connections between the Future City Low Pressure Water System 
Improvements and the City's existing water distribution system, (iv) the Grantee 
ensuring any connections between the Future City Low Pressure Water System 
Improvements and the private San Francisco State University water distribution 
system include any necessary appurtenances on the Future City Low Pressure Water 
System Improvements as required by the SFPUC at the time of construction, (v) the 
Grantee operating and maintaining all Future City Low Pressure Water System 
Improvements per Section 4 (Maintenance Requirements) of this Easement 
Agreement, and providing all records memorializing such operation and 
maintenance with the offer of dedication to the City. 

b. Recycled Water Acceptance. The Grantee intends to offer for dedication all of 
(including, for example, the portion of the system located in Development Subphase lA or lB) the 
Recycled Water System Improvements to the City upon completion of Development Phase 1 (as 
such term is defined in the Development Agreement). The City shall accept the Recycled Water 
System Improvements for public ownership, operation and maintenance subject to (i) the Grantee 
making an irrevocable offer of dedication to the City of all of the Recycled Water System 
Improvements at completion of Development Phase 1, (ii) the City's Public Works Director 
determining that the Recycled Water System Improvements are ready for their intended use and 
completed substantially in conformity with the applicable plans and specifications, (iii) the Grantee 
completing all required permanent inter-connections between the Recycled Water System 
Improvements and the City's existing potable water distribution system (including necessary 
backflow preventer assemblies), and (iv) the Grantee operating and maintaining the Recycled Water 
System Improvements per Section 4 (Maintenance Requirements) of this Easement Agreement, and 
providing all records memorializing such operation and maintenance with the offer of dedication to 
the City. Nothing herein shall prohibit the City from accepting the Recycled Water System (or 
portions thereof) after the completion of Development Phase 1. 

8. Underground Service Alert ("USA"). Grantee shall apply for and obtain 
membership with USA North 811 and maintain its membership, at Grantee's sole cost, unless and 
until the Water System Easement terminates in accordance with Section 9 (Termination of 
Easement) below. Grantee shall ensure that Grantee and its employees, contractors, agents and/or 
subcontractors comply with the requirements of Government Code section 4216 et al and shall keep 
all information relating to activities on or within the Easement Area up to date with USA North 
811. Penalties for failure to comply with this Section 8 shall be in accordance with State law. 

9. Termination of Easement. The Water System Easement shall terminate upon 
(i) the completion of all Development Phases (as such term is defined in the Development 
Agreement) of the Project and (ii) the City's formal acceptance of title to the Future City Low­
Pressure Water System Improvements per Section 7 (Acceptance of Improvements) above. The 
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Water System Easement shall terminate automatically with respect to the Recycled Water System 
Improvements upon City acceptance of the Recycled Water System Improvements. 

10. Grantee's Indemnity. Grantee, on behalf of itself and its successors and assigns, 
shall indemnify, defend and hold harmless ("Indemnify") City including, but not limited to, all of 
its boards, commissions, departments, agencies and other subdivisions, including, without 
limitation, its Department of Public Works and Public Utilities Commission, and all of its and their 
agents, and their respective heirs, legal representatives, successors and assigns (individually and 
collectively, the "Indemnified Parties"), and each of them, from and against any and all liabilities, 
losses, costs, claims, judgments, settlements, damages, liens, fines, penalties and expenses, 
including, without limitation, direct and vicarious liability of every kind (collectively, "Claims"), 
incurred in connection with or arising in whole or in part from: (a) any accident, injury to or death 
of a person, including, without limitation, employees of Grantee, or loss of or damage to property, 
howsoever or by whomsoever caused, occurring in or about the Easement Area; (b) any default by 
Grantee in the observation or performance of any of the terms, covenants or conditions of this 
Easement Agreement to be observed or performed on Grantee's part; (c) the use or occupancy or 
manner of use or occupancy of the Easement Area by Grantee, its agents or invitees or any person 
or entity claiming through or under any of them; (d) the condition of the Easement Area; (e) any 
construction or other work undertaken by Grantee on the Easement Area whether before or during 
the term of this Easement Agreement; or (f) any acts, omissions or gross negligence of Grantee, its 
agents or invitees, in, on or about the Easement Area, all regardless of the active or passive 
negligence of, and regardless of whether liability without fault is imposed or sought to be imposed 
on, the Indemnified Parties, except to the extent that such indemnity is void or otherwise 
unenforceable under applicable law in effect on or validly retroactive to the date of this Water 
System Easement and further except only such Claims as are caused exclusively by the willful 
misconduct or gross negligence of the Indemnified Parties. The foregoing indemnity shall include, 
without limitation, reasonable fees of attorneys, consultant~ and experts and related costs and City's 
costs of investigating any Claim. Grantee specifically acknowledges and agrees that it has an 
immediate and independent obligation to defend the City from any claim which actually or 
potentially falls within this indemnity provision even if such allegation is or may be groundless, 
fraudulent or false, which obligation arises at the time such claim is tendered to Grantee by City 
and continues at all times thereafter. Grantee's obligations under this Section shall survive the 
termination of this Easement Agreement. 

11. Grantee's Environmental Indemnity. If Grantee breaches any of its obligations 
contained in this Section, or, if any act or omission of Grantee, its agents or invitees, results in any 
Release of Hazardous Material in, on, under or about the Easement Area in violation of any 
applicable Environmental Laws, then, without limiting Grantee's indemnity contained in Section 1 O 
(Grantee's Indemnity), Grantee shall, on behalf of itself and its successors and assigns, Indemnify 
the Indemnified Parties, and each of them, from and against all Claims (including, without 
limitation, damages for decrease in value of the Easement Area, the loss or restriction of the use of 
rentable or usable space or of any amenity of the Easement Area and sums paid in settlement of 
claims, attorneys' fees, consultants' fees and experts' fees and costs) arising during or after the 
Term of this Easement Agreement and relating to such Release. The foregoing indemnity includes, 
without limitation, costs incurred in connection with activities undertaken to Investigate and 
Remediate Hazardous Material and to restore the Easement Area to its prior condition, fines and 
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penalties assessed for the violation of any applicable Environmental Laws, and any natural resource 
damages. Without limiting the foregoing, if Grantee or any of its agents or invitees, causes or 
permits the Release of any Hazardous Materials in, on, under or about the Easement Area, Grantee 
shall immediately and at no expense to City take any and all appropriate actions to return the 
Easement Area affected thereby to the condition existing prior to such Release and otherwise 
Investigate and Remediate the Release in accordance with all Environmental Laws. Grantee 
specifically acknowledges and agrees that it has an immediate and independent obligation to defend 
the City from any claim which actually or potentially falls within this indemnity provision even if 
such allegation is or may be groundless, fraudulent or false, which obligation arises at the time such 
claim is tendered to Grantee by the City and continues at all times thereafter. Grantee shall afford 
City a full opportunity to participate in any discussions with governmental regulatory agencies 
regarding any settlement agreement, cleanup or abatement agreement, consent decree, or other 
compromise or proceeding involving Hazardous Material. 

For purposes of this Section 11, the following terms are defined as: 

"Environmental Laws" means any present or future federal, state, or local Laws or policies 
relating to Hazardous Material (including its use, handling, transportation, production, disposal, 
discharge, Release, clean-up, or storage) or to human health and safety, industrial hygiene, or 
environmental conditions in, on, under, or about the Easement Area, including soil, air, and 
groundwater conditions. 

"Hazardous Material" means any material that, because of its quantity, concentration, or 
physical or chemical characteristics, is deemed by any federal, state, or local governmental authority 
to pose a present or potential hazard to human health or safety or to the environment. Hazardous 
Material includes any material or substance defined as a "hazardous substance," "pollutant," or 
"contaminant" pursuant to the Comprehensive Environmental Response, Compensation and 
Liability Act of 1980 ("CERCLA," also commonly known as the "Superfund" law), as amended, 
(42 U.S.C. Sections 9601 et seq.) or pursuant to Section 25281 of the California Health & Safety 
Code; any "hazardous waste" listed pursuant to Section 25140 of the California Health & Safety 
Code; any asbestos and asbestos containing materials whether or not such materials are part of the 
structure of any existing improvements on the Easement Area, any alterations to be constructed on 
the Easement Area by or on behalf of Grantee, or are naturally occurring substances on, in, or about 
the Easement Area; and petroleum, including crude oil or any crude-oil fraction, and natural gas or 
natural gas liquids. 

"Investigation" when used with reference to Hazardous Material means any activity 
undertaken to determine the nature and extent of Hazardous Material that may be located in, on, 
under, or about any portion of the Easement Area or any alterations or that have been, are being, or 
threaten to be Released into the environment. Investigation shall include preparation of site history 
reports and sampling and analysis of environmental conditions in, on, under, or about the Easement 
Area or any improvements. 

"Release" when used with respect to Hazardous Material means any actual or imminent 
spilling, leaking, migrating, pumping, pouring, emitting, emptying, discharging, injecting, 
escaping, leaching, dumping, or disposing into or inside any existing improvements or any 
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alterations constructed by or on behalf of Grantee, or in, on, under, or about any portion of the 
Easement Area or any of the Recycled Water System Improvements or Low-Pressure Water System 
Improvements. 

"Remediation" when used with reference to Hazardous Material means any activities 
undertaken to clean up, remove, contain, treat, stabilize, monitor, or otherwise control any 
Hazardous Material located in, on, under, or about the Easement Area or any of the Recycled Water 
System Improvements or Low-Pressure Water System Improvements or that have been, are being, 
or threaten to be Released into the environment. Remediate includes those actions included within 
the definition of "remedy" or "remedial action" in California Health and Safety Code Section 25322 
and "remove" or "removal" in California Health and Safety Code Section 25323. 

12. Survival of Indemnities. Termination of this Easement Agreement shall not affect 
the right of either party to enforce any and all indemnities and representations and warranties given 
or made to the other party under this Water System Easement, nor shall it affect any provision of 
this Water System Easement that expressly states it shall survive termination hereof. 

13. Grantee's Insurance. 

a. Grantee, at no cost to the City, shall procure and keep in effect at, all times during 
the term insurance as follows: 

i. Commercial general liability insurance with limits not less than Two Million 
Dollars ($2,000,000) each occurrence combined single limit for bodily injury and property damage, 
including contractual liability, independent contractors, broad-form property damage, fire damage 
legal liability (of not less than Fifty Thousand Dollars ($50,000)), personal injury, products and 
completed operations, and explosion, collapse and underground (XCU). 

ii. Intentionally Omitted. 

m. Business automobile liability insurance with ljmits not less than One Million 
Dollars ($1,000 ,000) each occurrence combined single limit for bodily injury and property damage, 
including owned and non-owned and hired vehicles, as applicable, if Grantee uses automobiles in 
connection with its use of the Easement Area. 

iv. Licensed professionals (i.e., architects, engineers, certified public 
accountants, etc.) shall provide professional liability insurance with limits not less than $1,000,000 
each claim with respect to negligent acts, errors or omissions in connection with professional 
services to be provided under this Water System Easement or to the Easement Area. 

b. Should any of the required insurance be provided under a claims-made form, 
Grantee shall maintain such coverage continuously throughout the term and, without lapse, for a 
period of three (3) years beyond the expiration or termination of this Water System Easement, to 
the effect that, should occurrences during the term give rise to claims made after expiration or 
termination of this Water System Easement, such claims shall be covered by such claims-made 
policies. 
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c. Should any of the required insurance be provided under a form of coverage that 
includes a general annual aggregate limit or provides that claims investigation or legal defense costs 
be included in such general annual aggregate limit, such general aggregate limit shall double the 
occurrence or claims limits specified above. 

d. All liability insurance policies shall be endorsed to provide the following: 

i. Name as additional insured the City and County of San Francisco, its 
officers, agents and employees. 

ii. That such policies are primary insurance to any other insurance available to 
the additional insureds, with respect to any claims arising out of this Water System Easement, and 
that insurance applies separately to each insured against whom claim is made or suit is brought. 

e. Each insurance policy required pursuant to Section 13.l (a) above shall be issued by 
an insurance company licensed in the State of California and with a general policyholders' rating 
of "A-" or better and a financial size ranking of "Class VIII" or higher in the most recent edition of 
Best's Insurance Guide. 

f. All insurance policies required to be maintained by Grantee hereunder shall be 
endorsed to provide thirty (30) days' prior written notice of cancellation for any reason, intended 
non-renewal, or reduction in coverage to both Grantee and City. Notice to City shall be mailed to: 
San Francisco Public Utilities Commission, City and County of San Francisco, 525 Golden Gate 
Avenue, 10th Floor, San Francisco, CA 94102, Attn: Real Estate Director. 

g. Grantee shall deliver to City certificates of insurance and additional insured policy 
endorsements from insurers in a form satisfactory to City, evidencing the coverage required 
hereunder, on or before the dated date of this Easement Agreement, together with complete copies 
of the policies promptly upon City's request, and Grantee shall provide City with certificates or 
policies thereafter at least thirty (30) days before the expiration dates of expiring policies. In the 
event Grantee shall fail to procure such insurance, or to deliver such policies or certificates, City 
may procure, at its option, without waiving any rights or remedies which City may have for 
Grantee's default hereunder, the same for the account of Grantee, and the cost thereof shall be paid 
to City within five (5) days after delivery to Grantee of bills therefor. 

h. Upon City's request, Grantee and City shall periodically review the limits and types 
of insurance carried pursuant to this Section. If the general commercial practice in the City and 
County of San Francisco is to carry liability insurance in an amount or coverage materially greater 
than the amount or coverage then being carried by Grantee for risks comparable to those associated 
with the Easement Area, then Grantee shall, at City's request, increase the amounts or coverage 
carried by Grantee to conform to such general commercial practice. 

i. Grantee's compliance with the provisions of this Section shall in no way relieve or 
decrease Grantee's liability under Section 10 (Grantee's Indemnity), or any of Grantee's other 
obligations under this Water System Easement. 
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j. Notwithstanding· anything to the contrary in this Water System Easement, if any of 
the required insurance coverage lapses, this Water System Easement shall terminate upon ten (10) 
days' notice to Grantee at Grantor's option, unless Grantee renews the insurance coverage within 
the notice period. 

k. Grantee or its agents shall ensure that any agent of Grantee's performing work in 
the Easement Area maintains Worker's Compensation Insurance with Employer's Liability Limits 
in a commercially reasonable amount. 

14. Amendments. The City's Director of Real Estate has the authority to amend this 
Easement Agreement to add new facilities and/or expand or relocate the Easement Area within the 
City's right-of-way, in consultation with the City's Public Works Director and pursuant to any 
issued street improvement permit, without the written consent or agreement of Grantee; provided 
that, no such amendment shall materially impact Grantee's rights, duties and responsibilities as set 
forth in this Grant Agreement without Grantee's consent, which consent shall not be unreasonably 
withheld. 

15. Run with the Land. The provisions of this Easement Agreement shall run with the 
land, burden the Easement Area, and bind and inure to the benefit of the respective successors and 
assigns of Grantee and Grantor. 

16. Counterparts. This Easement Agreement may be signed in counterparts, each of 
which shall be an original and all of which together shall constitute one instrument. 

17. Authority. The person executing this Easement Agreement on behalf of Grantee 
does hereby covenant and warrant that Grantee is a duly formed and existing Delaware limited 
liability company, that Grantee has full right and authority to enter into this Easement Agreement, 
and that the person signing on behalf of Grantee is authorized to do so. 

18. Exhibits. The exhibits attached to and referenced in this Easement Agreement are 
incorporated into and made a part of this Easement Agreement. 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
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In witness whereof this Easement Agreement is executed as of the __ day of 
__________ , 2017. 

GRANTOR: 

CITY AND COUNTY OF SAN 
FRANCISCO, 
a municipal corporation 

John Updike 
Director of Property 

APPROVED AS TO FORM: 

DENNIS J. HERRERA, City Attorney, 

Shari Geller Diamant 
Deputy City Attorney 

2 

GRANTEE: 

P ARKMERCED OWNER LLC, 
a Delaware limited liability company 

By: __________ _ 
Seth Mallen 
Vice President 
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NOTARY ACKNOWLEDGMENT 

A notary public or other officer completing this certificate verifies only the identity of 
the individual who signed the document to which this certificate is attached, and not 
the truthfulness, accuracy, or validity of that document. 

STATE OF __________ )SS 
COUNTY OF ) 

before me, __________________ , a Notary Public, personally 
appeared 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same 
in his/her/their authorized capacity(ies), and by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 
WITNESS my hand and official seal. 

Signature of Notary Public 

(THIS AREA FOR OFFICIAL NOTARIAL SEAL) 
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EXHIBIT A 

All those public streets as shown on the record of survey map prepared by BKF and recorded in 
the Official Records on August 24, 2015 as Book FF of Survey Maps, At Pages 110-129, in the 
office of the Recorder of the City and County of San Francisco; 

Together with: 

All of those parcels described in that certain "Off er of Dedication and Grant Deed" recorded on 
September 1, 2017 as Document No. 2017-K509962, 

Excepting Therefrom, 

All of those certain portions of public street shown of SUR Map 2015-006 and vacated by San 
Francisco Board of Supervisors' Ordinance 183-16, and more particulary described in that 
certain Quitclaim Deed recorded on September 1, 2017 as Document No. 2017-K509961, 
Reserving to the Grantor existing abutter's rights, including access rights in and to the public 
streets. 

APPROVED LEGAL DESCRIPTION: 

By: 
Bruce R. Storrs 
City and County Surveyor 
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EXIDBITB 
Depiction of Easement Area 
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O&MManual 
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PARKMERCED 
O&M MANUAL TEMPLATE 

Version <1.0> 

November 2017 
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VERSION IDSTORY 
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# By Date By Date 
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1.0 SFPUC SIP Approved 
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1 INTRODUCTION 

1.1 PURPOSE 

Maintenance and Operation of Developer Improvements 

The Parkmerced Development Agreement requires that the Developer (and its successors 
and assigns) of the Parkmerced Project (the "Project") operate and maintain certain 
infrastructure improvements and utility systems constructed or provided by Developer as 
part of the Project and that are not accepted by the City for maintenance (the "Developer 
Improvements"). 

This O&M Manual provides the standards to which the City requires the Developer to 
operate and maintain the Developer Improvements. Certain Public Improvement 
Agreements ("PIAs") executed for the Project require that the Developer (and, upon 
assignment, the Master HOA) operate and maintain the Developer Improvements to the 
standards described herein. The Developer Improvements are defined in the PIAs as the: 

• Low-Pressure Water System 
• Recycled Water System 
• Special Street Improvements 

The Development Agreement requires that the Developer create a Master Parkmerced 
Homeowners Association (the "Master HOA") and record covenants, conditions, and 
restrictions ("CC&Rs") against the project site that require the Master HOA to operate and 
maintain the Developer Improvements. The CC&Rs require that the Master HOA operate 
and maintain the Developer Improvements to the standards contained in this O&M Manual. 

1.2 AUDIENCE 

This O&M Manual is intended for the use of the Developer's (and, upon assignment, Master 
HOA's) personnel involved in the ongoing maintenance and upkeep of the Developer 
Improvements. The "Maintaining Party" as described below is the Developer, or, upon 
assignment, the Master HOA. 

1.3 DESCRIPTION OF THE PROJECT 

The San Francisco Board of Supervisors approved the Project pursuant to the Development 
Agreement with an effective date of July 11, 2011. The Project is a long-term mixed-use 
development project that comprehensively replans and redesigns the Parkmerced Property, 
constructs additional multi-family residential structures and open space areas, demolishes 
existing apartments, provides a neighborhood core with new commercial and retail services, 
reconfigures the street network and public realm, improves and enhances the open space 
amenities, modifies and extends existing neighborhood transit facilities, and improves 
utilities within the Parkmerced Property. The Parkmerced Property is an approximately 152-
acre site located in the Lake Merced District in the southwest corner of San Francisco and is 
generally bounded by Vidal Drive, Font Boulevard, Pinto Avenue, and Serrano Drive to the 
north, 19th A venue and J unipero Serra Boulevard to the east, Brotherhood Way to the south, 
and Lake Merced Boulevard to the west. 
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The Parkmerced Project will be constructed in phases, each phase (a "Development Phase") 
being a portion of the Project. Each Development Phase may be comprised of sub-phases 
(each, a "Subphase"). Subphases IA and 1B of the Project, which form part ofDevelopment 
Phase 1, are subject to this O&M Manual. Future subsequent Development Phases and 
Subphases will each be made subject to this O&M Manual upon (i) the execution of PIAs 
for those future Development Phases and Subphases and (ii) the recording of a Declaration 
of Annexation to the Master HOA for those future Development Phases or Subphases. 

1.4 EXISTING WATER METER AND BILLING OPERA TIO NS 

SFPUC currently provides water to Parkmerced and each building through two "Master 
Meters", one set at the East side of Junipero Serra Boulevard at Font Boulevard and a second 
set at the Southeast comer ofFont and Lake Merced Boulevards. Any and all water serving 
the property passes through one of the Master Meters, and, during standard operation, only 
the service at Junipero Serra Boulevard is active. Behind the Master Meters are a series of 
"deduct meters" serving irrigation and some domestic water uses. In total, there are 46 
deduct meters installed, which are broken down as follows: six on domestic water services 
serving San Francisco State University, seven irrigation meters serving SFSU and 33 
irrigation meters serving Parkmerced. All of the meters installed were provided and installed 
bySFPUC. 

To bill services, each month SFPUC reads all of the meters. The deduct meter readings are 
billed directly to Parkmerced and SFSU, depending upon the applicable property owner for 
each service as noted above. The sum of all deduct meter readings are then deducted from 
the sum of the Master Meter reading and a bill is then issued to Parkmerced to pay. This 
process has been established since 2003 and further clarified in 2008 in direct collaboration 
with SFSU, Parkmerced and SFPUC billing department. 

Until full completion of the Low Pressure Water System, each additional service installed 
would follow the same methodology in practice today. 

2 MAINTENANCE STANDARDS AND REPORTING 

The Maintaining Party will operate and maintain the Developer Improvements according to 
the guidelines contained herein. The Maintaining Party will notify the City and/or SFPUC 
in writing whenever repairs to the system require the replacement of any portion of an 
existing facility such as a pipeline, valve, including appurtenances such as blow offs and 
air/vacuum valves, or drain inlet. Normal non-replacement repairs will be documented in 
an annual written report submitted by October 1 to the City and SFPUC.1 This report will 
document the location, date, and nature of any repairs undertaken to the water system in the 
previous fiscal year. 

The Maintaining Party will maintain up-to-date project record documentation for each 
Development Phase and Subphase as described in Appendix A attached hereto and 
incorporated herein. 

1 Address to CDD Manager, 1990 Newcomb Street, San Francisco, CA 95124 
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2.1 INTENTIONALLY OMITTED 

2.2 MAINTENANCE OF LOW PRESSURE WATER SYSTEM 

The Low Pressure Water System constructed is shown on the plans attached to the PIAs. 
Pursuant to the Development Agreement, each segment of the Low Pressure Water System 
constructed during each subsequent development phase will be owned and operated by the 
Maintaining Party until such time as the entire system is completed. Once the final 
Development Phase of the Project has been completed, the Low Pressure Water System 
will be dedicated by the Maintaining Party to the City and accepted by the City of San 
Francisco for ownership and maintenance. 

The Low Pressure Water System shall be operated and maintained by the Maintaining Party 
to the following standards: 

Valves 

All mainline valves in the system shall be exercised at least once every year to ensure they 
are easily located and confirm that they can open and close during an emergency shutdown. 
The Maintaining Party shall: 

• Ensure that the valve boxes are not full of mud or debris, or have become buried. 
• Inspect the valve for leaks around the valve stem. 
• Ensure that the valve handle, including valve-operating nuts, is intact. 
• Ensure that the valve can be fully opened and fully closed. 
• Record the inspection date, whether the valve right or left handed, and whether it is 

normally open or normally closed. 
• Record the number and direction of turns to closure. 
• Record the condition (rusted, new, leaking, failing) of each valve. 
• Create a map identifying the valves and their locations. 
• Keep inspection information and map in a secure place. It is important to be able to 

isolate the system or sections of the system. 
• Develop forms to track the valve inspections and repairs and to note any scheduled 

repairs. 
• Replace or repair any valves that leak, fail to perform as intended, or are stuck (will not 

open or shut). 
• Use valves that match SFPUC and are numbered according to the requirements described 

in Appendix C attached hereto and incorporated herein. · 
• Record any needed repairs or replacements, and nptify the SFPUC in writing of any 

valve replacements that have occurred. 

Fire Hydrants 

Fire Hydrant operations including exercising isolation valves, flushing and pressure checks 
are the responsibility of the Maintaining Party. Fire hydrant maintenance shall be 
performed annually by SFFD. 
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Water system leak detection program. 

Scheduled review of potential leakage shall be undertaken by the Maintaining Party. The 
Maintaining Party shall: 

• Purchase detection equipment and train staff to check for leaks or hire an outside fllll1 to 
perform leak detection surveys for them. The Maintaining Party may use a combination 
of internal checks and contracting. Leak detection should be performed every 5 years. 

• Provide a written report to the SFPUC of the results of the 5-year leak detection survey. 
• In the event of a leak, prepare a Leak Repair Work Order in the form attached hereto as 

Appendix D. 

Water Line Pipe Repairs 

• Repair procedures will be provided by CDD. Document repairs to the water distribution 
line, service line and meter boxes, especially repair clamps placed on water lines. Clamps 
are not long-term or permanent repairs, so identifying the date and location of such 
repairs is very important in planning for future pipeline repairs or replacements. 

• Maintain a thprough record ofline replacements to help identify areas of the distribution 
system more prone to failure due to age, pipe material, soil conditions, vibration, or other 
causes. 

• Maintain compaction records, tap directions and as-built drawings 
• Notify SFPUC and City of San Francisco in writing of any water line replacement repairs 

when they occur. 

Pipes 

• Low pressure water lines constructed for the Project will be zinc coated Ductile Restrain 
Iron Pipe. 

• Pipes used in water systems must be approved for potable water use. NSF International 
(NSF), American National Standards Institute (ANSI), American Society for Testing and 
Materials (ASTM), and Underwriters Laboratories (UL) test and approve pipe for 
potable water applications. 

• Distribution system pipes should be buried at sufficient depth and compacted per SF 
standards to protect them from vandalism and over-loading and differential settlement. 

• Pipelines must be supported per CDD standards when excavating next to or below 
pipelines. 

• Valve boxes should provide access to distribution system valves. 
• Consistent with the finding of the geotechnical report, no corrosion protection is 

currently recommended for the Parkmerced water line system. 
• At such time as the MUNI tracks are installed in Font Boulevard the 

Developer/Maintaining Party shall consult with the SFPUC regarding an appropriate 
corrosion protection system that would include installation of insulated joints on 
pipelines. 
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Water System Service Connections 

If any service connections need to be added to the "Public Improvements". (private water 
system/future public system) after plan approval and before acceptance by the City, the 
Maintaining Party shall request permission to add service laterals through the standard 
SFPUC approval process. In order to accommodate this, the Maintaining Party shall: 

• Prepare plans identifying the proposed service lateral location and type 
• Identify the appropriate meter boxes, valves and materials 
• Apply for a water service through the SFPUC. 
• Have SFPUC install appropriate meter. 
• Provide the SFPPUC with Record Drawings after installation is complete. 

Meters 

• Meters shall be installed by SFPUC per City Standards with backflow preventers 
installed at each low pressure water service 

• Meters shall be checked annually for leaks and other signs of distress 

2.3 MAINTENANCE OF RECYCLED WATER SYSTEM 

The Recycled Water System shall be operated and maintained by the Maintaining Party 
through Development Phase l to the following standards: 

Valves 

All mainline valves in the system shall be exercised at least once every year to ensure they 
are easily located and confirm that they can open and close during an emergency shutdown. 
The Maintaining Party shall: 

• Ensure that the valve boxes are not full of mud or debris, or have become buried. 
• Inspect the valve for leaks around the valve stem. 
• Ensure that the valve handle, including valve-operating nuts, is intact. 
• Ensure that the valve can be fully opened and fully closed. 
• Record the inspection date, whether the valve right or left handed, and whether it is 

normally open or normally closed. 2 

• Record the number and direction of turns to closure. 
• Record the condition (rusted, new, leaking, failing) of each valve. 
• Create a map identifying the valves and their locations. 
• Keep inspection information and map in a secure place. It is important to be able to 

isolate the system or sections of the system. 
• Develop forms to track the valve inspections and repairs and to note any scheduled 

repairs. 
• Replace or repair any valves that leak, fail to perform as intended, or are stuck (will not 

open or shut). 

2 Note: LPW and RW valves are right-handed and AWSS valves are left-handed. 

O&M Manual Page 8 of 32 

15 
3549



• Use valves that match SFPUC and are numbered according to the requirements described 
in Appendix C attached hereto and incorporated herein. 

• Record any needed repairs or replacements, and notify the SFPUC in writing of any 
valve replacements that have occurred. · 

Recycled Water system leak detection program. 

Scheduled review of potential leakage shall be undertaken by the Maintaining Party. The 
Maintaining Party shall: 

• Purchase detection equipment and train staff to check for leaks or hire an outside firm to 
perform leak detection surveys for them. The Maintaining Party may use a combination 
of internal checks and contracting. Leak detection should be performed every 5 years. 

• Provide a written report to the SFPUC of the results of the 5-year leak detection survey. 
• In the event ofa leak, prepare a Leak Repair Work Order in the form attached hereto as 

AppendixD. 

Recycled Water Line Pipe Repairs 

• Repair procedures will be provided by CDD 
• Document repairs to the water distribution line, service line and meter boxes, especially 

repair clamps placed on water lines. Clamps are not long-term or permanent repairs, so 
identifying the date and location of such repairs is very important in planning for future 
pipeline repairs or replacements. 

• Maintain a thorough record ofline replacements to help identify areas of the distribution 
system more prone to failure due to age, pipe material, soil conditions, vibration, or other 
causes. 

• Maintain compaction records, tap directions and as-built drawings. 
• Notify SFPUC and City of San Francisco in writing of any water line replacement repairs 

when they occur. 

Pipes 

• The Recycled Water System's water lines constructed for the Project will be zinc coated 
Ductile Restrain Iron Pipe. 

• Distribution system pipes should be buried at sufficient depth and compacted per SF 
standards to protect them from vandalism and over-loading and differential settlement. 

• Pipelines must be supported per CDD standards when excavating next to or below 
pipelines. 

• Valve boxes should provide access to distribution system valves. 
• Consistent with the finding of the geotechnical report, no corrosion protection is 

currently recommended for the Parkmerced water line system. 

Recycled Water System Service Connections 

If any service connections need to be added to the Low-Pressure Water System or Recycle 
Water System after approval and before acceptance by the City, the Maintaining Party shall 
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request pennission to add service laterals through the standard SFPUC approval process. 
In order to accommodate this, the Maintaining Party shall: 

• Prepare plans identifying the proposed service lateral location and type 
• Identify the appropriate meter boxes, valves and materials 
• Apply for a water service through the SFPUC. 
• Have SFPUC install appropriate meter. 
• Provide the SFPPUC with Record Drawings after installation is complete. 

Meters 

• Meters shall be installed by SFPUC per City Standards without backflow preventers 
installed at each recycled water service 

• Meters shall be checked annually for leaks and other signs of distress 

2.4 REVIEW OF EMERGENCY RESPONSE PLAN 

Maintaining Party personnel should familiarize themselves with the location of gate valves 
within the Project so that any problems with the system can be located and isolated quickly. 
In the event of an emergency, the Maintaining Party will immediately contact the SFPUC 
at (415) 550-4900. The Developer's contact number is ( 415) 405-4666. The Maintaining 
Party will have a plan on file for Emergency Response. In order to keep this Plan up to 
date, the Maintaining Party shall: 

• Review all contacts for accuracy, make sure all equipment is working, and ensure all 
procedures match the systems conditions, as they presently exist. 

2.5 MAINTENANCE OF SPECIAL STREET IMPROVEMENTS 

The Special Street Improvements are the penneable pavers installed in the City right of way. 
The Special Street Improvements will be inspected annually prior to October 15th with the 
fonn attached as Appendix E submitted at that time. Maintenance shall be perfonned 
consistent with the inspection form findings to the standards attached in Ap_pendix E. 
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The undersigned acknowledge they have reviewed the Parkmerced O&M Manual 
Template and agree with the approach it presents. Changes to this O&M Manual Template 
will be coordinated with and approved by the undersigned or their designated 
representatives. 

Signature: Date: 

Print Name: 

Title: 

Role: 

Signature: Date: 

Print Name: 

Title: 

Role: 

Signature: Date: 

Print Name: 

Title: 

Role: 
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APPENDIX A: PROJECT RECORD DOCUMENTS 

PART 1- GENERAL 

1.01 SUMMARY 

A. THIS SECTION SETS FORTH REQUIREMENTS AND PROCEDURES FOR 
THE CONTRACTOR TO MAINTAIN UPDATED PROJECT RECORD 
DOCUMENTS REQUIRED UNDER THE CONTRACT AND TO SUBMIT UP­
DATED RECORD DOCUMENTS TO THE CITY REPRESENTATIVE. 

B. RELATED DOCUMENTS AND SECTIONS INCLUDE: 

l . Section 01 33 00- Submittal Procedures 

2. Section 01 77 00- Closeout Procedures 

3. Standard Drawing No. A-1247, Typical Method of Measuring, Recording 
and Identifying Mains, Services, Gate Valves and All Appurtenances 

1.02 GENERAL REQUIREMENTS 

A. THE CONTRACTOR IS RESPONSIBLE FOR MAINTAINING UP-TO-DATE 
PROJECT RECORD DOCUMENTATION. THE CONTRACTOR SHALL 
MAKE THE UP-TO-DATE RECORD DOCUMENTATION AVAILABLE FOR 
MONTHLY INSPECTION BY THE CITY REPRESENTATNE, AND AT 
ANY OTHER TIME REQUESTED BY THE CITY REPRESENTATIVE. 

B. THE CONTRACTOR IS RESPONSIBLE FOR MAINTAINING TWO SETS OF 
PROJECT RECORD DOCUMENTS: ONE ON-SITE WORKING SET AND 
ANOTHER ONE IN A SECURE, OFF-SITE LOCATION, SO THAT IN THE 
EVENT OF LOSS OF THE PROJECT RECORD DOCUMENTS AT THE 
JOBSITE, THESE CAN BE ACCURATELY RECONSTRUCTED AND 
REPLACED. 

C. FOLLOWING COMPLETION OF THE CONTRACT WORK, THE 
CONTRACTOR IS RESPONSIBLE FOR SUBMITTING PROJECT RECORD 
DOCUMENTS MEETING THE REQUIREMENTS OF THE 
SPECIFICATIONS. 

D. THE CONTRACTOR SHALL MAINTAIN AN ORDERED, CLEAN, 
COMPLETED, INDEXED AND EASILY ACCESSIBLE FILING SYSTEM 
FOR ALL PROJECT RECORD DOCUMENTS. 
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E. DEFINITIONS: 

1. Contract Drawings: Drawings issued for bid and drawings issued by 
addenda during the bid period. 

2. Project Record Documents: Interim Contractor Record Documents, 
Record Shop Drawings and Final Record Documents, which include, but 
are not limited to: Drawings, Specifications, Addenda, Change Orders, 
Requests For Information ("RFis"), Equipment Data Sheets, clarifications, 
Field Orders, approved shop drawings, samples and other submittals, 
clearly marked to record accurately the Work as actually constructed 
(''record documents"), including changes, adjustments, and other 
information relative to the Work. 

3. Interim Contractor Record Documents: Documents which the 
Contractor updates throughout construction to show all changes or 
variations between designed and as-constructed facilities. 

4. Record Shop Drawings: Approved Contractor's proposed installation and 
equipment details based on field conditions and requirements and 
considered and/or acknowledged as record documents, provided the 
Contractor has stamped them "record documents" and submitted them as 
such. 

5. Final Record Documents: Final submittal by the Contractor of the 
Record Documents reflecting all the changes from the Contract Drawings 
and specifications, shop drawings, etc. made and actually constructed. 
The Final Record Documents are certified by the Contractor and the City 
Representative as marked-up construction documents representing 
facilities as constructed. 

PART 2 - PRODUCTS (NOT USED) 

PART 3 - EXECUTION 

3.01 REQUIREMENTS 

A. THE CONTRACTOR SHALL MAINTAIN AT THE CONTRACTOR'S 
JOBSITE OFFICE AN ACCURATELY MARKED, UP-TO-DATE SET OF 
PROJECT RECORD DOCUMENTS TO DOCUMENT WORK ACTUALLY 
INSTALLED AND CONDITIONS ENCOUNTERED. THE CONTRACTOR 
SHALL ACCURATELY INDICATE ON THE INTERIM CONTRACTOR 
RECORD DOCUMENTS ALL SITE CONDITIONS, MEASUREMENTS, 
DIMENSIONS, LOCATIONS OF UTILITIES, ALL CHANGES MADE BY 
CLARIFICATIONS, RFIS, CHANGE ORDERS, AND OTHER 
MODIFICATIONS TO THE CONTRACT DOCUMENTS AND DETAILS AS 
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SPECIFIED HEREIN AND AS APPROVED BY THE CITY 
REPRESENTATNE. 

B. THE CONTRACTOR SHALL HAVE A DESIGNATED PERSON TO BE 
RESPONSIBLE FOR UPDATING AND MAINTAINING THE INTERIM 
CONTRACTOR RECORD DOCUMENTS. 

C. THE ON-SITE SET OF INTER™ CONTRACTOR RECORD DOCUMENTS 
SHALL BE KEPT IN A SAFE PLACE AND PROTECTED FROM DAMAGE 
BY WEATHER AND MANHANDLING. THE CONTRACTOR SHALL 
STORE PROJECT RECORD DOCUMENTS AP ART FROM OTHER 
DOCUMENTS USED FOR PERFORMING THE WORK AND SHALL KEEP 
THEM IN A DRY AND LEGIBLE CONDITION IN GOOD ORDER. 

D. THE CONTRACTOR SHALL KEEP INTERIM CONTRACTOR RECORD 
DOCUMENTS UP TO DATE DURING THE ENTIRE PROGRESS OF THE 
WORK, AND MAKE THEM AVAILABLE TO THE CITY 
REPRESENTATNE AT ANY T™E. UPDATES ARE TO OCCUR NO MORE 
THAN 5 WORKING DAYS AFTER CHANGES IN THE WORK ARE MADE. 

3.02 PROCEDURES 

A. AFTER THE NOTICE TO PROCEED, THE CITY REPRESENTATNE WILL 
PROVIDE THE CONTRACTOR TWO DEDICATED SETS OF FULL-SIZE 
UNMARKED CONTRACT DRAWINGS SPECIFICALLY FOR THE 
INCORPORATION OF DETAILED RECORD DOCUMENTS CHANGES 
AND SUBSEQUENT APPROVAL OF THOSE CHANGES BY THE CITY 
REPRESENTATNE. THE CONTRACTOR IS TO USE ONE SET FOR 
MAINTAINING THE UP-TO-DATE INTER™ CONTRACTOR RECORD 
DOCUMENTS AT THE FIELD OFFICE. ALL INFORMATION IN THE 
INTERIM CONTRACTOR RECORD DOCUMENTS IS TO BE 
TRANSFERRED TO THE SECOND, OFF-SITE SET OF DRAWINGS 
MONTHLY. 

B. ALL LINES AND NOTATIONS ON THE UP-TO-DATE INTER™ 
CONTRACTOR RECORD DOCUMENTS SHALL BE NEAT, ACCURATE, 
LEGIBLE, AND CAP ABLE OF BEING SCANNED INTO PDF FORMAT (OR 
OTHER ELECTRONIC MEDIA FILE FORMAT AS SPECIFIED) SUCH 
THAT COPIES MADE FROM THE SCANNED FILES ARE AS LEGIBLE AS 
THE ORIGINAL. 

C. THE CONTRACTOR SHALL RECORD ALL CHANGES ON THE INTERIM 
CONTRACTOR RECORD DOCUMENTS. THE UPDATED INTER™ 
CONTRACTOR RECORD DOCUMENTS SHALL INCLUDE BUT NOT BE 
LIMITED TO THE FOLLOWING: 
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I. Field changes or adjustments in the final location or in the final 
dimensions or details of the Contract work relative to actual existing site 
conditions. 

2. Changes resulting from RFis 

3. Changes made by Change Order work 

4. Changes made by Field Order work 

5. Records of horizontal locations of new water mains, fittings, services, gate 
valves and all appurtenances by reference to the closest property lines or 
curb lines (see attached Drawing A-1247). In addition, GPS coordinates 
shall be accompanied to each gate valve, air valve and blow-off valve 
location and shall be provided to City Representative as part of the 
Contract Record Documents. 

6. Records of trench depths at each push-on joint along the new mains and 
laterals (see attached Drawing A-1247) 

7. Measured horizontal and vertical locations of underground utilities and 
appurtenances, referenced to visible and accessible features of the Work 

8. Details not included on the original Contract Drawings but incorporated 
into the work by reference to approved shop drawings, product data, 
samples, calculations or other submittals 

9. Location of items embedded in concrete such as conduits, cables, junction 
boxes, piping, reinforcing steel, etc. 

I 0. Measured depths of foundations in relation to finish main floor datum. 

11. Measured locations of internal utilities and appurtenances, referenced to 
visible and accessible locations or features of the Work 

12. Location (to within 1-inch) of the centerline of each run ofconduits, 
circuits, piping, ducts, and similar items which are shown schematically 
on the drawings, but where the final physical arrangement is determined 
by field conditions 

13. Other applicable technical information. 

D. THE INTERIM CONTRACTOR RECORD DOCUMENTS SHALL BE 
PREPARED AS FOLLOWS: 

I. 

O&M Manual 

Make mark-ups using a dark red pencil or pen so that the mark-ups can be 
clearly seen when photocopied or scanned. Mark-up corresponding details 
and sections in addition to the mark-ups in plan view. 
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2. Clearly mark changes on drawings adding notes as required. Changes 
made in narrative or reference to a Change Order or RFI without marking 
the actual drawing are not acceptable. 

3. Date all entries, calling attention to the entry by a "cloud" drawn around 
the area or areas affected. If mark-ups are a result of an approved change 
such as a Change Order or RFI, write the reference to these documents in 
the clouded area. 

4. For each piece of equipment incorporated into the Work, record the 
manufacturer, trade name, catalog number, model number, serial number, 
date of installation, supplier of each product and equipment item. 

5. No paper shall be affixed to the back of the drawings. Do not include 
papers for explanations or comments since all mark-ups are to be complete 
and self-explanatory. 

6. Permanent papers affixed to drawings, which modify the drawings, shall 
be securely stapled to the drawings and shall not obstruct information 
unless intentional. Tape or glue is acceptable only where stapling is not 
possible. 

7. Drawings which are revised and issued as a result of a Change Order or 
RFI shall be inserted into the Interim Contractor Record documents and all 
marks on the old sheet shall be transferred to the new sheet. 

8. If permanent additions to a drawing cannot fit on the drawing, the original 
drawing shall be labeled "Sheet I of2," and the additions shall be placed 
on a new drawing sheet with an identical title block as the original 
drawing except that the title block shall be labeled "Sheet 2 of2". 

E. CONTRACTOR SHALL ARRANGE FOR THE CITY REPRESENTATIVE TO 
EXAMINE THE UP TO DATE MARKED INTERIM CONTRACTOR 
RECORD DOCUMENTS ON A MONTHLY BASIS AT A TIME MUTUALLY 
ACCEPTABLE TO THE CONTRACTOR AND THE CITY 
REPRESENTATIVE. 

F. FAILURE TO MAINTAIN UPDATED INTERIM CONTRACTOR RECORD 
DOCUMENTS ACCEPTABLE TO THE CITY REPRESENTATIVE WILL 
RESULT IN RETENTION OF A PORTION OF THE MONTHLY PROGRESS 
PAYMENT AS SPECIFIED IN THE GENERAL CONDITIONS. 

3.03 PROJECT COMPLETION 

A. UPDATED INTERIM CONTRACTOR RECORD DOCUMENTS SHOWING 
ALL REQUJRED INFORMATION UP THROUGH SUBSTANTIAL 
COMPLETION SHALL BE SUBMITTED TO AND ACCEPTED BY THE 
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CITY REPRESENTATNE AS A CONDITION PRECEDENT TO THE 
CONTRACT BEING DEEMED AS SUBSTANTIALLY COMPLE1'E. 

B. BEFORE FINAL COMPLETION, THE CONTRACTOR SHALL PREPARE 
AND SUBMIT "FINAL RECORD DOCUMENTS" TO THE CITY 
REPRESENTATNE AS SPECIFIED IN ARTICLE 3.03.D OF TIDS SECTION. 
THE CONTRACTOR SHALL SUBMIT "FINAL RECORD DOCUMENTS" 
THAT ARE NEAT, CLEAN, AND ACCURATELY REFLECT WORK AS 
CONSTRUCTED. FOLLOWING REVIEW, IF THE FINAL RECORD 
DOCUMENTS ARE ACCEPT ABLE TO THE CITY REPRESENTATIVE, THE 
CONTRACTO~SHALLCERTIFYEACHSHEETOFTHEFINALRECORD 
DOCUMENTS USING THE STAMP PROVIDED BY THE CITY 
REPRESENTATNE STATING "CERTIFIED THAT THESE FINAL 
CONTRACTOR RECORD DOCUMENTS REPRESENT THE FACILITIES AS 
CONSTRUCTED." THE CONTRACTOR SHALL CERTIFY THE STAMP IN 
THE APPROPRIATE PLACE AND THEN THE CITY REPRESENTATIVE 
WILL CERTIFY THE STAMP. 

C. IN THE EVENT THAT THE FINAL RECORD DOCUMENTS DO NOT MEET 
THE APPROVAL OF THE CITY, OR THE CONDITION OF THE 
DRAWINGS IS DETERIORATED SO THAT THEY ARE NO LONGER 
SUITABLE FOR USE AS RECORD DOCUMENTS DOCUMENTATION, THE 
CONTRACTOR MAY REQUEST REPLACEMENT CONTRACT DRAWINGS 
UPON WHICH TO POST RECORD DOCUMENTS DOCUMENTATION. 
SUCH DRAWINGS WILL BE FURNISHED TO THE CONTRACTOR BY 
THE CITY REPRESENTATIVE. THE CONTRACTOR SHALL REIMBURSE 
THE CITY FOR THE ACTUAL COST OF PROVIDING SAID 
REPLACEMENT DRAWINGS. 

D. THE CONTRACTOR SHALL FURNISH: 

1. Full size original set of"Final Record Documents" including certification 
by the Contractor and the City Representative. 

2. Electronically scanned files of the certified "Final Record Documents" in 
color PDF format at 300 dpi minimum resolution with one PDF file per 
drawing on DVDs. 

3. AutoCAD files in one or more DVDs. AutoCAD files will be provided 
by the City to the Contractor to provide revisions for the as-built 
conditions. An "AutoCAD File Use Agreement and Release" form shall 
be completed prior to release. AutoCAD Record Documents shall 
conform with the following format: 

a. All changes made during construction shall be identified with a 
cloud and the letters 'RD' inscribed inside a triangle symbol. 

b. Complete the revision title in the title block 
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c. The final set of the drawings shall be marked "Final Record 
Documents" and shall become owner's record of the work. 

4. A full size set of drawings printed from the AutoCAD files with the stamp 
"Certified that the Final Contractor Record Documents have been 
correctly transcribed into AutoCAD" on each sheet. Contractor shall sign 
the stamp and have his name printed below his signature. 

E. THE CITY WILL REQUIRE 15 WORKING DAYS TO PERFORM 
CERTIFICATION OF THE FINAL RECORD DOCUMENTS. 

F. FURNISH CERTIFICATES AND DOCUMENTATION OF TEST RESULTS 
REQUIRED IN TECHNICAL SPECIFICATIONS. 

END OF SECTION 
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APPENDIX 8: INTENTIONALLY OMIITED 
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APPENDIX C: VAL VE NUMBERlNG REQUIREMENTS 

(Attached) 

O&M Manual 
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City Dislribution Division 
Maintenance Planning 
Polley & Procedlle 
Critical Valve Numbering Project 

Purpose 

Number all Crilical Valves 12" or Jager throughout the City of San Francisco. Wll also number 
smaDer valves (i.e. a; if it is deemed critical. 

Equipment Number. 

All valves are ildividually identified by COD Engineering S8dion using lhe Galebook page and lie 
unique valve number assigned on·ttlat page. The equipment nwnber wlB use Ille Galeboc* page 
and assigned valve number in addition lo olher namilg featwes (bebwl for a 16 - Character ID. 

The equipment number will be displayed as: COL 12-XXXYYY-GV (COL (Reservoi' klenlifica1ions) 
12 (Valve Size)- XXX (Galebook Page Number) YYY (unique valve number assigned by COD 
Englneering)-GV (Valve Type). The equipment oomber will be assigned In lhe Maximo location 
Hierarchy to Ille Reservoir ii Is a part of. 

The naming process will be slightly dllfetent vmen naning a Divide (DV)- It 'Mii have bolh feserwi's 
identified. Oivides (DV) it will be displayed as follows: SUN12·1074119COL - the fist reservoi' 
descriplion (SUN) is lhe primly syslem and the olher l8SelVOir desaiplion (COL) is the secondary. 
It is still a 16 character ID. 

Valve Type: 
v.,,,,, Types 

6V GmVllw 

IO ei.wClll' 

ev llutlmrftr ,,.,,,. 
.,. 
~ 

CV Cll9dcV... 

"" -OlV 
AV --
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APPENDIX D: LEAK REPAIR WORK ORDER 

(Attached) 
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APPENDIX E: SPECIAL STREET IMPROVEMENTS. MAINTENANCE GUIDELINES 
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Exhibit G 

Draft Form of Master Encroachment Permit 

[Final Master Encroachment Permit subject to Future Aporoval of the Board of Supervisors, 
Public Works, and the Subdivider] 
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Exhibit H-1 
Public Improvement Agreement 

1. Master Homeowner Association Covenants, Conditions and Restrictions 
2. Notice of Special Restrictions for Future Street Dedications 
3. Emergency Vehicle Access Easement Agreement 
4. MUNI Corridor Letter 
5. Notice of Special Restrictions for Rent Control 
6. Form Master Encroachment Permit 
7. Restated and Amended Water Easement Agreement 
8. Bonding to complete the improvements for Phase 1 B 
9. Approved Street Improvement Plans for Phase lB 
10. Irrevocable Offer of Dedication and Grant Deeds 
11. SFPUC Interim Easement Agreement 
12. Street Vacations 
13. Easement Vacations 
14. Offers of Improvements 
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ExhibitH-2 
Determination of Completeness 

1. Subdivider Request Letter for Determination of Completeness ("DOC") 
2. Contractor Substantial Completion Letter 
3. Civil Engineer Completion Notice 
4. Geotechnical Engineer Completion Letter 
5. Landscape Architect Completion Notice 
6. Subdivider's Representative or Construction Manager Completion Notice 
7. City sign-off on Final Punch List 
8. Conformance Letter from Third Party Utility Companies 
9. City approved As-Built Plans pursuant to the original permitted plans; including any 

approved Instructional Bulletins 
10. Recorded Contractor Notice of Completion 
11. Verify Survey Monuments installed 
12. Third Party Inspection Test Reports 
13. Joint Trench Conduits mandrel test reports 
14. Confirmation of Removal of all Non-Compliance Reports ("NCR") 
15. Evidence that Spare Parts have been delivered to City 
16. Operation and Maintenance Manuals 
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Exhibit H-3 
Acceptance of Improvements 

1. Subdivider Request for Acceptance Letter 
2. Utility Bill of Sale showing that a third party has taken ownership of facilities 
3. Assignment of Warranties and Guaranties 
4. Licenses and Easements needed to operate the public infrastructure that is being accepted 

(as applicable) 
5. Mechanic's Lien Guarantee 
6. Offer oflmprovements not previously provided 
7. Grant Deeds not previously provided 
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RECORDING REQUESTED BY AND 
WHEN RECORDED RETURN TO: 

J. Abrams Law, P.C. 
One Maritime Plaza, Suite 1900 
San Francisco, CA 94111 
Attn: Jim Abrams 

SECOND AMENDMENT TO ACCESS AND ENTRY EASEMENT AGREEMENT 

THJS SECOND AMENDMENT TO ACCESS AND ENTRY EASEMENT AGREEMENT {this "Amendment") 
dated as of 20 _, is entered into by and between P ARKMERCED OWNER LLC, 
a Delaware limited liability company, as successor-in-interest to PARKMERCED INVESTORS PROPERTIES 
LLC ("Grantor") and RCS-Brotherhood Way, LLC, a Co\or9'Q\Q limited liability company ("Grantee"), as 
successor-in-interest to OLYMPIC VlEW REAL TY, LLC, a Delaware limited liability company, upon acquisition 
of the Property by Grantee. · 

Recitals 

A. On September 30, 2005, Grantor, an 80% tenant-in-common interest, and W12/14 Wall Acquisition 
Associates LLC, a New York limited liability company ("W12/14"), a 20% tenant-in-common interest, 
collectively, as grantor, and Grantee entered into that certain Access and Entry Easement Agreement, 
recorded on October 3, 2005 as Document Number 2005-104604 7 (the ·~original Agreement"), as amended 
by that certain Amendment to Access and Entry Easement Agreement recorded on November 21, 2011 as 
Document Number 2011-1305995 (as amended, the "Easement Agreement''). Capitalized terms used but not 
defined herei~ shall have the meanings assigned them ~n the Easement Agreement. · 

. . 
B. Grantor (as successor-in-interest to Wl2/14's 20% tenant-in-common interest) is the owner of-certain real 

property in the City and Courity of San Francisc9, .State of California, as more particularly described on 
Exhibit A attached hereto. 

C. Grantee is the owner of certain real property in the City and County of San Francisco, State of California, 
adjacent to the Grantor's Property, ·as more particularly described in Exhibit B attached hereto. 

D. Grantor and Grantee desire to make certain modification to the Easement Agreement. 

NOW, THEREFORE, in consideration of the mutual covenants set forth herein and other good and valuable 
consideration, the parties agree as follows: · 

1. Exhibit 1 attached to the Easement Agreement is hereby deleted in its entirety and replaced with Exhibit 1 
attached to this Amendment. · · 
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2. Grantee acknowledges that the Easement Area is located in an area subject to future development, and that 
the locations of future buildings may conflict with all or portions of the Easement Area. If a future tentative map 
that includes all or a portion of the Easement Area is approved by the Director of the Department of Public 
Works, the parties shall cooperate to agree upon a relocated easement area which shall be located on Grantor's 
Property. In such event, Grantor shall deliver to Grantee a plat for the proposed location of the relocated 
easement area (the "Proposed Relocation"). Within fifteen (15) business days of Grantor's delivery of the 
Proposed Relocation, Grantee shall provide Grantor written correspondence either accepting or rejecting the 
Proposed Relocation; provided, however, that Grantee may only reject the Proposed Relocation on the basis of a 
lack ofreasonable conformity with clauses (a) through (c) of this Section 2, and any rejection of the Proposed 
Relocation must include a substantive explanation regarding the lack of conformity. If Grantee fails to respond 
to Grantor within fifteen (15) business days of Grantor delivering the Proposed Relocation, then Grantor shall 
provide a second written notice to Grantee with the following statement in all caps, as follows: "SECOND 
NOTICE: IF YOU DO NOT RESPOND TO THIS NOTICE WITHIN FIVE (5) BUSINESS DAYS, THEN 
YOU WILL BE DEEMED TO HA VE CONSENTED TO THE REQUEST MADE BELOW." If Grantee fails 
to respond to the second notice timely, then the Proposed Relocation shall be deemed approved by Grantee. If 
Grantee rejects the Proposed Relocation, a meeting shall be held promptly between the parties, attended by 
individuals with decision-making authority regarding the dispute, to attempt, in good faith, to negotiate a 
resolution of th<! dispute. If a settlement is not reached within thirty (30) days after a meeting between the 
parties, the issue shall be settled by arbitration. The parties further agree to cooperate reasonably and in good 
faith in the preparation of any documents necessary to accomplish the relocation of the Easement Area, and 
agree to promptly sign and deliver any such documents. Grantor shall give Grantee reasonable notice of the need 
for any necessary relocation. Grantee's consent to any proposed relocation shall not be unreasonably 
conditioned, delayed or denied, provided that the following requirements are met: 

a. · The new proposed e·asement location shall' provide access from Grantee's Property at the 
location where,the current Easement Area abuts Grantee's Property (i.e., contiguous to the as-built 
location of the access stairways built on Grantee's Property, where applicable), to the same public 
street where the Easement Area to be relocated currently provides such access; provided, howev~, 
that the location on the public street may differ from its current location; 

b. Grantor shall bear all. engineering, construction, recording and surveying costs of said relocation, 
and all other third party costs, except that each party shall be responsible for its own attorney's fees 
and title expenses with respect to the review of the proposed amendment to the ·easement and 
recordation thereof; and 

c. Such relocation shall be in strict compliance with all applicable legal requirements, codes, 
regulations, laws and statutes, including all necessary City approvals and permits. 

3. Grantee acknowledges that Grantor may perform construction work in the Easement Area from time to time, 
and that Grantee's access to the Easement Area may occasionally be limited or prevented by such work. Subject 
to compliance with all applicable legal requirements, codes, regulations, laws and statutes, including all 
. necessary City approvals and permits, in the event Grantee's access to the Easement Area is prevented for more 
than three (3) consecutive days or more than ten (10) days or portions of days in any given 60 day period 
(excluding de minimis or non-material obstruction of access), Gran tor shall provide Grantee alternate access 
across Grantor's property for the benefit of the Brotherhood Property, upon Grantee's request, until such 
obstruction is removed from the Easement Area. 
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4. Subclause (b) of Section 2 of the Original Agreement is hereby deleted in its entirety and replaced with the 
following: "intentionally omitted, and". 

5. At such time as Grantee conveys the last portion of the Grantee's Property to the homeowners association 
formed with respect to the Grantee's Property, then the current Grantee executing this amendment shall cease to 
have any rights, responsibilities or obligations under this Easement Agreement, and only such homeowner's 
association and/or the then current owners of the Grantee's Property shall have all rights, responsibilities and 
obligations under the Easement Agreement. 

6. Except to the extent expressly provided herein, the Easement Agreement shall remain in full force and effect 
in accordance with its terms. 

7. This Amendment may be executed in counterparts and all such counterparts, when taken together, shall 
constitute one and the same instrument. Any counterpart copy of this Amendment that is delivered by facsimile 
to any other party shall be deemed delivered by such sending party upon receipt thereby of a transmission report 
indicating that such counterpart has been received by the other party. 

[The Remainder of This Page Intentionally Left Blank] 
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IN WITNESS WHEREOF, the parties have executed this Amendment as of the date set forth above. 

GRANTOR: 

P ARKMERCED OWNER LLC, 
a Delaware limited liability company 

By:~~ 
Nam S:C:::t '°' MA\l.e..n 
Title: · vP 

GRANTEE: 

RCS-BROTHERHOOD WAY 
a Colorado limited liability company 

By: ~~~~~~~~~~~ 
Name: Sharon Eshima 
Title: Manager 

' l 1 I3400021/620S88v3 
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IN WITNESS WHEREOF, the parties have executed this Amendment as of the date set forth above. 

GRANTOR: 

P ARKMERCED OWNER LLC, 
a Delaware limited liability company 

By: _____ _ 

Name: 
Title: 
-----~---~ 

GRANTEE: 

RCS-BROTHERHOOD WAY 
a Colorado limited liability company 

Byr ~ ~ ,.£{ 
Nai.ire: Sharon Eshima 
Title: Manager 
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notary public or other officer completing this 
ertificate verifies only the identity of the 

individual who signed the document to which this 
ertificate is attached and not the truthfulnessi 
ccurac t or validity of that document. 

State of California 
Courity of S ~ f vo_ Vl~ SC-<O 
On 1 0·'31·~1 1 before me, ~cc .SitbfSPV\ . tJP+A..- \.t PL4.b/ic., (here 
insert name and title of the officer), personally appeared se.tb Malle.~ , w~o proved to me on the basis of 
satisfactory evidence to be the person~ whose name~ is/m:e subscribed to the within instrument and 
acknowledged to me that he/.she/tltey executed the same in his/hei;/t:Beir authorized capacity(.ies~t and that by 
his/l:wr./taetr signaturefs? on the instrument the person(S""), or the entity upon behalf of which the personEsf acted, 
executed the instrument. 
I certify under PENAL TY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 
WITNESS my hand and official seal. 

Signature ___ 1,,_,~-.,.:;.,..a...:;__._· ....,,_-+<-/\....,/....-:;. _________ (Seal)-

A notary public or other officer completing this · 
certificate verifies only the identity of the 
individual who signed the document to which this 
certificat~ is attached and not the truthfulness, 
accuracy, or validity of that document. 

State of California 
County of_·----------------~ 
On before me , (here insert 
name and title of the officer), personally appeared , who proved to me on the basis of 
satisfactery evidence to be the person(s) whose name(s) is{are subscribed to the within. instrument and 
acknowledged to me that he/she/they executed the same in his/her/their authorized· capacity(ies), and that. by 
his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, 
executed the instrument. 
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 
WITNESS my hand and official seal. 

Signature __________________ (Seal) 
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notary public or other officer completing this 
leerti"ti,cate verifies only the identity of the 
· dividual who signed the document to which this 

... 

· cate is attached and not the truthfulness, 
cy, or validity of that document. 

State of California 
County of~~~~~~~~~~~~~~~~ 
On before me, (here 
insert name and title of the officer), personally appeared who proved to me on the basis of 
satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged 
to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their 
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the 
instrument. 
I certify under PENAL TY OF PERJURY under the laws of the State of Callfornia that the foregoing 
paragraph is true and correct. 
WITNESS my hand and official seal. 

Signature ______________ __ (Seal) 

notary public or other officer completing this 
1Ce1t1"ncate verifies only the identity of the 
· dividual who signed the document to which this 

· ficate is attached and not the truthfulness, 
acy, or validity of that document 

(' l ') ~(" 
State of ealifornia 
Countyof~Q_· -~. ;~··- ~~~~~~~~~~--.,-~~~ 
On ,. . J-. " . . -. before me .C) r: ( "',... . , (here insert 
name and title of°the officer), personally-appeared•.:'.': ' r · r . . • A •. ~· , . . •. ,who proved to me OD the basis Qf 
satisfactory evidence to be the person(s) whose name(s) is/are subscn"bed to the within instrument and acknowledged 
to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by bis/her/their 
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the 
instrument 
i: certify under PENAL TY OF PERJURY under th.e laws of the State of CaUfornfa that the foregoing 
paragraph is true and correct. 
WTINESS mf~d and official seal. 

1113400021/620S88v3 

SARAH GEHRINGER 
NOTARY PUBLIC 

STATE OF COlORAOO 
NOTARY ID 20144019672 

MY COMMISSION EXPIRES MAY 22. 2018 
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Grantee's Property 
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EXHIBIT I 

Easement Area 
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!~ -Bkf 
ENGINEERS 

SURVEYORS 
PLANNERS 

LEGAL DESCRIPTION 
EXHIBIT A 

BURDENED PROPERTY 

October 23, 2017 
BKF No. 20090086-54 

, ' 

All that certain real property situated in the City and County of San Francisco, State of 
California, being all of Lot 4, Block 7331 and all of Lot 5, Block 7332 as shown in that 
"Certificate of Compliance" recorded February 03, 2006 as Document Number 2006-
1122531-00, in the Office of the Recorder of the City ~nd County of San Francisco, State 
of California. 

This description was prepared by me or under my direction in conformance with the 
Professional Land Surveyors' Act. · 

10/23/2017 

Alex M. Calder, LLS 8863 Dated 

END OF DESCRIPTION 
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!~ 
Bkf 
ENGINEERS 

SURVEYORS 

PLANNERS 

LEGAL DESCRIPTION 
EXHIBITS 

BENEFITED PROPERTY 

October 23, 2017 
BKF No. 20090086-54 

All that certain real property situate in the City and County of San Francisco, State of 
California, being all of that certain map entitled "FINAL MAP NO. 4875" filed for record in 
the Office of the Recorder of the City and County of San Francisco, State of California, 
and being more particularly described as follows: 

All of Lot 1 through Lot 121, Lot A through Lot Zand Lot AA through Lot DD as shown 
on that certain Final Map No 4875, said map filed for record in the office of the County 
Recorder, City and County of San Francisco, State of California on April 16, 2014 as 
Document No. 2014-J864363-00, Book 123 of Survey Maps, pages 140-151. 

This description was prepared by me or under my direction in conformance with the 
Professional Land Surveyors' Act. 

. ' 

10/23/2017 

Alex M. Calder, LLS 8863 Dated 

END OF DESCRIPTION 
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·~~ =-Bk F 
ENGINEERS 
SURVEYOR$ 
PLANNERS 

100+ 
YEARS 

255 Shoreline Drive 

Suite 200 

Redwood City 

California 94065 

phone 650.482.6300 

fax 650.482.6399 

www.bkf.com 

LEGAL DESCRIPTION 
EXHIBIT 1 

ACCESS EASEMENT 
BLOCK 7331 AND BLOCK 7332 

October 24, 2017 
Project No. 20090086-54 

All that certain real property situated in the City and County of San Francisco, State of 
California, being a portion of lot 4, Block 7331 and Lot 5, Block 7332 as shown in that 
"Certificate of Compliance" recorded February 03, 2006 as Document Number 2006-
1122531-00, in the Office of the Recorder of the City and County of San Francisco, State 
of California, and being more particularly described as follows: 

AREAl 

BEGINNING at the westerly common corner of said Lot 4 and said Lot 5, as shown on 
said map (see sheet 12 of 20); 

Thence along the northerly line of said Lot 4 and northeasterly along a curve to the left 
whose radius point bears North 07"33'22" West, having a radius of 129.50 feet, through a 
central angle of 22"52'59", for an arc length of 51.72 feet to the TRUE POINT OF 
BEGINNING of this description; 

Thence along said northerly line and continuing northeasterly along said curve through a 
central angle of 04°25'44", for an arc length of 10.01 feet · 

Thence leaving said northerly line, South 34°52'05" East, 32.23 feet to the beginning of a 
tangent curve to the right; 

Thence along said curve having a radius of 59.50 feet, through a central angle of 
48°29'44", for an arc length of 50.36 feet; 

Thence southwesterly, 22.35 feet along a compound curve, having a radius of 30.00 feet 
and a central angle of 42"41'19"; 

Thence westerly, 30.38 feet along a compound curve, having a radius of 37.00 feet and a 
central angle of 47°02'27"; 

Thence North 76"38'34" West, 26.77 feet; 

Thence South 82°25'52" West, 15.53 feet; 

Thence South 07°33'22" East, 15.06 feet to the southern line of said Lot 4; 

Thence along the southern line of said Lot 4, South 82"26'01" West, 10.00 feet; 
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·~~ =-Bk F 
October 24, 2017 

Project No. 20090086-54 

Thence leaving said southern line, North 07°33'22" West, 25.06 feet; 
ENCINEERS 
SURVEYORS 
PLANNERS Thence North 82°25'52" East, 27.37 feet; 

IQQ+ Thence South 76°38'34" East, 28.62 feet to the beginning of a tangent curve to the left; 

YEARS 

255 Shoreline Drive 

Suite 200 
Redwood Cify 

California 94065 

phone 650.482.6300 

fax 650.482.6399 

www.bkf.com 

Thence along said curve having a radius of 27.00 feet, through a central angle of 
47°02'27", for an arc length of 22.17 feet; 

Thence northeasterly, 14.90 feet along a compound curve, having a radius of 20.00 feet 
and a central angle of 42°41'19"; 

Thence northerly, 41.90 feet along a compound curve, having a radius of 49.50 feet and a 
· central angle of 48°29'44"; 

Thence North 34°52'05" West, 32.62 feet to the TRUE POINT OF BEGINNING. 

Containing 1,926 square feet, more or less. 

AREA2 

BEGINNING at a point on the northerly line of said Lot 4, as shown on said map (see 
sheet 17 of 20), at the southeasterly terminus of that certain curve shown as "R=129.500 
feet a=45"00'26", L=lOl.725 feet", said point being the beginning of a curve to the right, 
whose radius point bears North 02°16'26" East; 

Thence westerly along said curve having a radius of 68.50 feet, through a central angle of 
22°14'45", for an arc length of 26.60 feet to the TRUE POINT OF BEGINNING of this 
description, said point also being the beginning of a non-tangent curve to the left, 
whose radius point bears South 08°53'29" East, a radial distance of 12'3.SO feet; 

Thence along said curve having a radius of 123.50 feet, through a central angle of 
26°28'10", a distance of 57.05 feet; 

Thence westerly, 28.03 feet along a reverse curve, having a radius of 60.00 feet and a 
central angle of 26"46'10"; 

Thence westerly, 70.10 feet along a compound curve, having a radius of 109.50 feet and 
a central angle of 36°40'45"; 

Thence South 29°07'45" West, 8.02 feet; 
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BkF 
'October 24, 2017 

Project No. 20090086-54 

Thence South 14°20'57" West, 15.77 feet to the southerly line of said lot 4; 
ENGINEERS 
SURVEYORS 
PLANNERS Thence along said southerly line, North 77°21'19" West, 10.00 feet; 

100+ Thence leaving said southerly line, North 14°20'57" East, 17.37 feet; 

YEARS 

255 Shoreline Drive 

Suite 200 

Redwood City 

California 94065 

phone 650.482.6300 

fox 650.482.6399 

www.bkf.com 

Thence North 29°07'45" East, 19.62 feet to the beginning of a non-tangent curve 
concave northerly, whose radius point bears North 33°44'47" East; 

Thence easterly along said curve having a radius of 99.50 feet, through a centra' angle of 
42°20'16", for an arc length of 73.52 feet; 

Thence easterly, 23.36 feet along a compound curve, having a radius of 50.00 feet and a 
central angle of 26°46'10"; 

Thence northeasterly, 50.19 feet along a reverse curve having a radius of 133.50 feet and 
a central angle of 21°32'28" to the beginning of a non-tangent curve concave 
northeasterly, whose radius point bears North 37°00'17" East; 

Thence southeasterly along said curve having a radius of 68.50 feet, through a central 
angle of 12"29'06", for an arc length of 14.93 feet being the TRUE POINT OF 
BEGINNING. . I 

Containing 1,809 square feet, more or less. 

AREA3 

BEGINNING at the northerly terminus of that certain course shown as "N07 .. 33'48"W 
186.625" of Dedication Parcel 15 as shown in that "Irrevocable Offer of Dedication and 
Grant Deed", recorded September 01, 2017 as Document Number 2017-KS09962; 

Thence along the westerly line of said Dedication Parcel 15, South 07"33'48" East, 31.82 
feet to the TRUE POINT OF BEGINNING of this description; 

. 
Thence continuing southerly along last said line, a distance of 21.90 feet; 

Thence leaving said line, South 58°22'39" West, 29.33 feet; 

Thence South 88Q04'55" West, 72.91 feet to the beginning of a tangent curve to the 
right; 
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October 24, 2017 

Project No. 20090086-54 

Thence along said curve having a radius of 142.00 feet, through a central angle of 
57°13'51", for an arc length of 141.84 feet; 

ENGINEERS 
SURVEYORS 
PLANNERS Thence northerly, 176.23 feet along a compound curve, having a radius of 200.00 feet 
... _ ...... -· and a central angle of 50°29'08"; 

100+ 
YEARS 

255 Shoreline Drive 

Suite 200 

Redwood City 
California 94065 

phone 650.482.6300 

fax 650.482.6399 

www.bkf.com 

Thence North 15°47'54" East, 126.67 feet to the westerly line of said Lot 4; 

Thence along said westerly line, North 30°26'01" East, 34.25 feet to that corne-r at the 
northerly terminus of that course shown as, "N36°26'01"E, 258.960 feet" as shown on 
said map (see sheet 17 of 20}; 

Thence leaving said corner, South 73°43'34" East, 20.63 feet; 

Thence South 30°26'01" West, 36.73 feet; 

Thence South 15°47'54" West, 124.10 feet to the beginning of a tangent curve to the left; 

Thence along said curve having a radius of 180.00 feet, through a central angle of 
50°29'08", for an arc length of 158.60 feet; 

Thence southeasterly, 121.86 feet along a compound curve, having a radius of 122.00 
feet and a central angle·of 57°13'51"; 

Thence North 88°04'55" East, 67.61 feet; 

Thence North 58°22'39" East, 32.96 feet to the TRUE POINT OF BEGINNING. 

Containing 11,231 square feet, more or less. 

Horizontal Datum & Reference System 
The horizontal datum is the North American Datum of 1983: NAO 83 (2011) Epoch 
2010.00 referenced by the "CCSF-2013 High Precision Network" (CCSF-HPN). Plane 
coordinates are based on the "City & County of San Francisco 2013 coordinate system 
{CCSF-CS13). CCSF-CS13 is a low distortion projection designed for CCSF to provide 
plane coordinates in a ground system. See ROS 8080, filed April 4, 2014, in Book EE of 
Survey Maps at pages 147-157 in the Office of the Recorder of the City and County of 
San Francisco. 

A plat showing the above-described parcels is attached herein and made a part hereof. 

Sheet 4 of 8 

3593



October 24, 2017 
Project No. 20090086-54 

BkF 
This legal description was prepared by me or under my direction in conformance with 

ENGINEERS the requirements of the Professional Land Surveyors' Act. 
SURVEYORS 
PLANNERS 

100+ 
YEARS 

255 Shoreline Drive 

Suite 200 

Redwood City 

California 94065 

phone 650.482.6300 
fax 650.482.6399 
www.bkf.com 

Alex M. Calder, LLS 8863 

END OF DESCRIPTION 
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EXHIBIT 1 
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FONT BOULEVARD 

LOT 4 BLOCK 7331 
CERTWICATE OF 

COMPLL-\NC.:E 
(ON. 2006!122531) 

ACCESS EASEMENT 
AREA 1 

ABBREVIATIONS 
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L13 
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COMPLIANCE 
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FONT BOULEY ARD 

LOT 4 BLOCK 7331 
CERTIPICATE OF 
COMPLIANC~; 

IDN. 2U06Il:225:3.t) 

123 MAPS 140- 1 S l 

ABBREVIATIONS 
ON DOCUMENT NUMBER 
POB POINT OF BEGINNING 
TPOB TRUE POINT OF BEGINNING 
SQ. FT. SQUARE FEET 

EASEMENT AREA ~™ 

f 
ENGINEIRS I Suamoas I PIANllERS 
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EXHIBIT 1 

Line Table Line Table 

Line# Direction Length Line# Direction Length 

L1 534° 52' OS"E 32.23' L13 N14° 20· srE 17.37' 

L2 N76° 38' 34"W 26.77' L14 N29° 07' 45"E 19.62' 

L3 ss2° 2s· s2·w 15.53' LlS 507° 33' 48"E 21.90' 

L4 so1° 33' 22"E 15.06' L16 558° 22' 39"W 29.3J' 

LS 582° 26' Ol''W 10.00' L17 588° 04' SS"W 72.91' 

L6 N07° 33' 22"W 25.06' L18 N15° 47' 54"E 126.67' 

L7 N82° 25' 52"E 27.37' L19 N30° 26' Ol"E 34.25' 

LS 576° 38' 34"E 28.62' L20 573° 43' 34"E 20.63' 

L9 N34° 52' OS"W 32.62' L21 530° 26' Ol"W 36.73' 

L10 · 529° 07' 4S''W 8.02' L22 515° 47' 54"W 124.10' 

Lll 514° 20' 57"W 15.77' L23 N88° 04' SS"E 67.61' 

L12 N77° 21' 19"W 10.00' L24 N58° 22· 39"E 32.96' 

~Bkf 
255 SHORELINE DR 
SUITE 200 
REDWOOD CITY, CA 94065 
650-482-6300 

ENGINEERS I SllR'IETCRS IPUNllEllS 
650-482-6399 (FAX) 

DRAWi~ MA\€: ~~!~;7\ Jun~\Cl'ppdclc\loea 1\lemp\AcPubl i:atL9.J.Z4\20 - (ihibi t I - -'Cc us E'asi!fl'lentS.d•Q 
PcOT TIM(, 
PLOTTED BY: 

I U!!,S' .. ··-- ------

. Curve Table 

Curve# Length Radius 

Cl 51.72' 129.50' 

C2 10.01' 129.50' 

C3 50.36' 59.50' 

C4 22.35' 30.00' 

cs 30.38' 37.00' 

C6 22.17' 27.00' 

C7 14.90' 20.00' 

C8 41.90' 49.50' 

C9 26.60' 68.50' 

ClO 57.05' 123.50' 

Cll 28.03' 60.00' 

C12 70.10' 109.50' 

C13 73.52' 99.50' 

C14 23.36' 50.00' 

ClS 50.19' 133.50' 

C16 14.93' 68.50' 

C17 141.84' 142.00' 

C18 176.23' 200.00' 

C19 158.60' 180.00' 

C20 121.86' 122,00' 

Subject EXHIBIT° 1 

Delta 

022° 52' 59" 

004° 25' 44" 

048° 29' 44" 

042° 41' 19" 

047° 02' 27" 

047° 02' 27" 

042° 41' 19" 

048° 29' 44" 

022° 14' 45" 

026° 28' 10" 

026° 46' 10" 

036° 40' 45" 

042° 20' 16" 

026° 46' 10" 

021° 32' 28" 

012° 29' 06" 

057° 13' 51" 

050° 29' 08" 

050° 29' 08" 

057° 13' 51" 
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RECORDING REQUESTED BY 
AND WHEN RECORDED RETURN TO: 

San Francisco Real Estate Division 
25 Van Ness Avenue, Suite 400 
San Francisco, CA 94102 
Attn: Director of Property 

WITH A CONFORMED COPY TO: 
San Francisco Public Utilities Commission 
City and County of San Francisco 
525 Golden Gate A venue, 10th Floor 
San Francisco, CA 94102 
Attn: Real Estate Director 

APN: 7303-001; 7303A-002; 7308-003; 7308-002; 7309A-002; 7333C-001; 7326-003; 7326-
002; 7362-001; 7364-001; 7365-001; 7366-002; 7370-002; 7330-002; 7330-003; 7331-249; 
73330-001; 7335-002 

RESTATEMENT AND AMENDMENT OF WATER SYSTEM EASEMENT 

THIS RESTATEMENT AND AMENDMENT OF WATER SYSTEM EASEMENT (this 
"Easement Agreement") dated , 20_, is by and between the CITY AND COUNTY 
OF SAN FRANCISCO, a municipal corporation ("Grantor" or "City"), and P ARKMERCED 
OWNER LLC, a Delaware limited liability company its successors and assigns ("Grantee") 
(collectively, the "Parties"). 

RECITALS 

A. In 1944, the Metropolitan Life Insurance Company caused to be divided certain 
land known as "Parkmerced" and recorded a survey map of this land, as adopted by the Board of 
Supervisors in Resolution No. 3795 (Series of 1939), in the official records of the City and County 
of San Francisco (the "Official Records") at Map Book 0, Pages 97 to 101; and, 

B. In 1945, the Metropolitan Life Insurance Company transferred certain lands to the 
City for public streets within Parkmerced as set forth in a deed recorded in the Official Records at 
Book 4252, Pages 85 to 89 (the "Street Dedication Deed"); and, 

C. The City's Board of Supervisors approved the aforementioned map, accepted the 
transferred property for street areas, and dedicated certain City-owned property as open public 
streets and changed the name of certain streets by Resolution No. 4807 (Series of 1939) recorded 
in the Official Records at Book 4252, Pages 89 to 90; and, 

D. The Street Dedication Deed excluded from the conveyance to the City and reserved 
to the Metropolitan Life Insurance Company title to the water distribution system (including all 
pipes, conduits, valves, meters, fittings, appurtenances, and appliances attached or incident to any 
such systems) located within the public streets within Parkmerced (the "Low-Pressure Water 
System") and reserved to the Metropolitan Life Insurance Company, its successors and assigns, a 
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right of way easement in, over, across and upon the lands conveyed, to install, operate, patrol, 
repair, and replace the Low-Pressure Water System (the "Water System Easement"); and, 

E. In 2014, Grantee acquired the property known as Parkmerced by deed recorded 
November 10, 2014 as, DOC-2014-J970575-00, in the Official Records of the City and County 
of San Francisco, California (the "Official Records"); and, 

F. In 2017, Grantee and the City executed a quitclaim deed (recorded on September 
1, 2017 as, DOC-2017-K509960-00, in the Official Records) affirming the City's fee ownership 
of the public streets in Parkmerced (the "Parkmerced Public Streets" or the "Easement Area"), as 
well as Grantee's title to the Low-Pressure Water System and the Water System Easement within 
the Parkmerced Public Streets; and, 

G. The Easement Area is more particularly described in Exhibit A and shown on 
Exhibit B attached hereto; and, 

H. Grantee is the project sponsor of the Parkmerced Mixed-Use Development Project 
(the "Project"), which Project involves the construction of thousands of net new residential dwelling 
units at Parkmerced, as well as the construction of new open space and park areas and commercial 
buildings. On June 7, 2011, at a duly noticed public hearing, the Board of Supervisors considered 
the Project's approvals, which included amendments to the City's General Plan (approved by 
Ordinance No. 92-11), Zoning Map (approved by Ordinance No. 91-11), and Planning Code 
(approved by Ordinance No. 90-11), as well as approval of a Development Agreement, approved 
on June 7, 2011 by Ordinance No. 89-11 (the "Development Agreement") (collectively, the "Project 
Approvals"). Ordinance No. 89-11 is on file with the Clerk of the Board in File No. 110300 and is 
incorporated herein by reference. The SFPUC Commission on June 14, 2011 adopted a consent to 
the Development Agreement (SFPUC Commission Resolution No. 11-0091); and, 

I. As a component of the Project and in order to serve the additional dwelling units 
and other improvements constructed by the Project, Grantee will be upgrading, supplementing, 
and replacing the Low-Pressure Water System within the Easement Area for future dedication to 
the City, including the installation of new potable water distribution facilities (the "Future City 
Low Pressure Water System Improvements") and non-potable "recycled water" (the "Recycled 
Water System Improvements"), all installed and completed per certain Street Improvement 
Permits granted by the City. For purposes of clarity, the Future City Low Pressure Water System 
Improvements shall not include portions of the pipes and other components of the Low-Pressure 
Water System and, the Future City Low Pressure Water System Improvements may be connected 
to portions of the low-pressure water system owned by San Francisco State University. This 
Easement Agreement does not place any requirement on Grantee to upgrade, replace or maintain 
San Francisco State University's low-pressure water system; and, 

J. Pursuant to the Development Agreement and certain Public Improvement 
Agreements executed by and between the City and Grantee, Grantee will own and operate the 
Low-Pressure Water System and Future City Low-Pressure Water System Improvements, unless 
and until Grantee completes all Development Phases (as defined in the Development Agreement) 
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of the Project, and Grantee offers the Future City Low-Pressure Water System Improvements to 
the City for acceptance and dedication, and the City accepts such offer; and, 

K. Pursuant to negotiations between the City and Grantee, Grantee agrees to own and 
operate the Recycled Water System Improvements unless and until Grantee completes 
Development Phase 1 (as defined in the approved Development Phase Application for 
Development Phase 1), and offers the Recycled Water System Improvements to the City, and the 
City accepts such off er; and 

L. The Parties now wish to amend and restate the Water System Easement in order to 
clarify the purpose and extent of the Water System Easement and to provide for the termination of 
the Water System Easement upon the acceptance and dedication of the Future City Low-Pressure 
Water System Improvements and the Recycled Water System Improvements (collectively, the 
"Future Dedicated Infrastructure") by the City. 

AGREEMENT 

Now therefore, incorporating the foregoing Recitals, the Parties agree as follows: 

1. For valuable consideration, receipt of which is hereby acknowledged, Grantor 
hereby grants to Grantee, and the Parties hereby agree to amend and restate the Water System 
Easement over, across and under the Easement Area, legally described in Exhibit A and generally 
shown on Exhibit B, both attached hereto and made a part hereof for utility purposes, as further 
described below. The Easement Area is located within the project site of the Project, as described 
in the Development Agreement. Capitalized terms used herein and not otherwise defined shall have 
the meanings ascribed to such terms in the Development Agreement. 

2. Nature of Easement. The Water System Easement is a nonexclusive easement and 
includes (i) the right to install, construct, reconstruct, operate, maintain, repair, inspect, remove and 
replace, from time to time, the Low Pressure Water System, Future City Low Pressure Water 
System Improvements and Recycled Water System Improvements approved by City prior to 
acceptance by the City to serve (a) the existing buildings and improvements at Parkmerced and (b) 
all future buildings and improvements constructed by the Project and (ii) the right of access over, 
across or under (including via surface entry) the Easement Area for all such purposes. The Water 
System Easement includes the right of ingress to and egress from the Easement Area across adjacent 
lands of City over any available roadways or such routes as may be agreed upon, to the extent 
necessary for the convenience of Grantee in the enjoyment of its rights hereunder. Grantee shall 
obtain necessary permits from City prior to performing any work within the Easement Area, in 
accordance with Section 3 (Restrictions on Surface Use) of this Easement Agreement. Grantee's 
rights under this Easement Agreement may be exercised by Grantee's agents, contractors, 
subcontractors, suppliers, consultants, employees, or representatives, or by other authorized persons 
acting for or on behalf of Grantee. The Water System Easement shall terminate upon the 
satisfaction of certain conditions described in Section 9 (Termination of Easement) below. 

3. Restrictions on Surface Use. Grantor and Grantee acknowledge and understand 
that the Easement Area is located on public streets owned by Granter and accordingly that Grantee's 
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exercise of its rights under this Easement Agreement will require disturbance of the Easement Area, 
including excavation of and construction of improvements within and around the Easement Area 
("Grantee's Work"). Grantee's Work shall be subject to duly issued street closure permits issued 
by the San Francisco Municipal Transportation Agency and excavation and tree permits issued by 
San Francisco Public Works. For so long as the Water System Easement remains in effect, Granter 
shall keep the Easement Area open and free from structures of any kind that may damage or interfere 
with the proper use, function, maintenance, repair, or replacement of the Low-Pressure Water 
System, Future City Low-Pressure Water System Improvements, Recycled Water System 
Improvements, or Grantee's rights under this Easement Agreement. If the surface is disturbed by 
Grantee's use of the Water System Easement, Grantee shall restore the surface to meet City's then­
current standards, including, but not limited to, roads and utilities. 

4. Maintenance Requirements. In order for the City to accept the Future City Low-
Pressure Water System Improvements and the Recycled Water System Improvements, Grantee 
must (a) install and maintain the Future City Low-Pressure Water System Improvements to agreed­
upon standards unless and until they are offered to and accepted by the City at full project build­
out per the Development Agreement; and (b) install and maintain the Recycled Water System 
Improvements to agreed-upon standards unless and until they are offered to and · accepted by the 
City upon completion of Development Phase 1. Under this Easement Agreement the Grantee shall 
operate, maintain and inspect the Future Dedicated Infrastructure to the standards shown in the 
attached Operations and Maintenance Manual (as amended from time-to time, "O&M Manual") 
(Exhibit C), including but not limited to routine maintenance, repairs, inspections and reporting to 
the City. 

5. Nonexclusive. The Easement granted herein is nonexclusive, and Grantor may 
convey additional easements and rights and install additional subsurface utility lines within the 
Easement Area provided that such additional easements, rights and lines do not interfere with the 
Low-Pressure Water System and this Water System Easement, and provided further that any 
additional subsurface utility lines in the Easement Area shall meet City's standards for separation 
of utilities. 

6. Abandonment of Easement. No temporary non-use of the Easement Area or other 
conduct shall be deemed abandonment of the Water System Easement. 

7. Acceptance of Improvements. Neither the provisions of this Easement Agreement 
nor Grantor's grant of the Water System Easement shall be construed as acceptance of any 
infrastructure improvements by City. 

a. Low Pressure Water Acceptance. Consistent with the Development Agreement, the 
Grantee intends to offer for dedication the Future City Low Pressure Water System 
Improvements to the City upon completion of all Development Phases (as such term 
is defined in the Development Agreement). The City shall accept the Future City 
Low Pressure Water System Improvements, for public ownership, operation and 
maintenance subject to (i) the Grantee making an irrevocable offer of dedication to 
the City of the entire Future City Low Pressure Water System Improvements 
following completion of all development phases, (ii) the City's Public Works 
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Director determining that the entire Future City Low Pressure Water System 
Improvements are ready for their intended use and completed substantially in 
conformity with the applicable plans and specifications, (iii) the Grantee completing 
both permanent connections between the Future City Low Pressure Water System 
Improvements and the City's existing water distribution system, (iv) the Grantee 
ensuring any connections between the Future City Low Pressure Water System 
Improvements and the private San Francisco State University water distribution 
system include any necessary appurtenances on the Future City Low Pressure Water 
System Improvements as required by the SFPUC at the time of construction, (v) the 
Grantee operating and maintaining all Future City Low Pressure Water System 
Improvements per Section 4 (Maintenance Requirements) of this Easement 
Agreement, and providing all records memorializing such operation and 
maintenance with the offer of dedication to the City. 

b. Recycled Water Acceptance. The Grantee intends to offer for dedication all of 
(including, for example, the portion of the system located in Development Subphase IA or lB) the 
Recycled Water System Improvements to the City upon completion of Development Phase 1 (as 
such term is defined in the Development Agreement). The City shall accept the Recycled Water 
System Improvements for public ownership, operation and maintenance subject to (i) the Grantee 
making an irrevocable offer of dedication to the City of all of the Recycled Water System 
Improvements at completion of Development Phase 1, (ii) the City's Public Works Director 
determining that the Recycled Water System Improvements are ready for their intended use and 
completed substantially in conformity with the applicable plans and specifications, (iii) the Grantee 
completing all required permanent inter-connections between the Recycled Water System 
Improvements and the City's existing potable water distribution system (including necessary 
backflow preventer assemblies), and (iv) the Grantee operating and maintaining the Recycled Water 
System Improvements per Section 4 (Maintenance Requirements) of this Easement Agreement, and 
providing all records memorializing such operation and maintenance with the offer of dedication to 
the City. Nothing herein shall prohibit the City from accepting the Recycled Water System (or 
portions thereof) after the completion of Development Phase 1. 

8. Underground Se,rvice Alert ("USA"). Grantee shall apply for and obtain 
membership with USA North 811 and maintain its membership, at Grantee's sole cost, unless and 
until the Water System Easement terminates in accordance with Section 9 (Termination of 
Easement) below. Grantee shall ensure that Grantee and its employees, contractors, agents and/or 
subcontractors comply with the requirements of Government Code section 4216 et al and shall keep 
all information relating to activities on or within the Easement Area up to date with USA North 
811. Penalties for failure to comply with this Section 8 shall be in accordance with State law. 

9. Termination of Easement. The Water System Easement shall terminate upon 
(i) the completion of all Development Phases (as such term is defined in the Development 
Agreement) of the Project and (ii) the City's formal acceptance of title to the Future City Low­
Pressure Water System Improvements per Section 7 (Acceptance of Improvements) above. The 
Water System Easement shall terminate automatically with respect to the Recycled Water System 
Improvements upon City acceptance of the Recycled Water System Improvements. 
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10. Grantee's Indemnity. Grantee, on behalf of itself and its successors and assigns, 
shall indemnify, defend and hold harmless ("Indemnify") City including, but not limited to, all of 
its boards, commissions, departments, agencies and other subdivisions, including, without 
limitation, its Department of Public Works and Public Utilities Commission, and all of its and their 
agents, and their respective heirs, legal representatives, successors and assigns (individually and 
collectively, the "Indemnified Parties"), and each of them, from and against any and all liabilities, 
losses, costs,· claims, judgments, settlements, damages, liens, fines, penalties and expenses, 
including, without limitation, direct and vicarious liability of every kind (collectively, "Claims"), 
incurred in connection with or arising in whole or in part from: (a) any accident, injury to or death 
of a person, including, without limitation, employees of Grantee, or loss of or damage to property, 
howsoever or by whomsoever caused, occurring in or about the Easement Area; (b) any default by 
Grantee in the observation or performance of any of the terms, covenants or conditions of this 
Easement Agreement to be observed or performed on Grantee's part; (c) the use or occupancy or 
manner of use or occupancy of the Easement Area by Grantee, its agents or invitees or any person 
or entity claiming through or under any of them; (d) the condition of the Easement Area; (e) any 
construction or other work undertaken by Grantee on the Easement Area whether before or during 
the term of this Easement Agreement; or (f) any acts, omissions or gross negligence of Grantee, its 
agents or invitees, in, on or about the Easement Area, all regardless of the active or passive 
negligence of, and regardless of whether liability without fault is imposed or sought to be imposed 
on, the Indemnified Parties, except to the extent that such indemnity is void or otherwise 
unenforceable under applicable law in effect on or validly retroactive to the date of this Water 
System Easement and further except only such Claims as are caused exclusively by the willful 
misconduct or gross negligence of the Indemnified Parties. The foregoing indemnity shall include, 
withoutlimitation, reasonable fees of attorneys, consultants and experts and related costs and City's 
costs of investigating any Claim. Grantee specifically acknowledges and agrees that it has an 
immediate and independent obligation to defend the City from any claim which actually or 
potentially falls within this indemnity provision even if such allegation is or may be groundless, 
fraudulent or false, which obligation arises at the time such claim is tendered to Grantee by City 
and continues at all times thereafter. Grantee's obligations under this Section shall survive the 
termination of this Easement Agreement. 

11. Grantee's Environmental Indemnity. If Grantee breaches any of its obligations 
contained in this Section, or, if any act or omission of Grantee, its agents or invitees, results in any 
Release of Hazardous Material in, on, under or about the Easement Area in violation of any 
applicable Environmental Laws, then, without limiting Grantee's indemnity contained in Section 10 
(Grantee's Indemnity), Grantee shall, on behalf of itself and its successors and assigns, Indemnify 
the Indemnified Parties, and each of them, from and against all Claims (including, without 
limitation, damages for decrease in value of the Easement Area, the loss or restriction of the use of 
rentable or usable space or of any amenity of the Easement Area and sums paid in settlement of 
claims, attorneys' fees, consultants' fees and experts' fees &nd costs) arising during or after the 
Term of this Easement Agreement and relating to such Release. The foregoing indemnity includes, 
without limitation, costs incurred in connection with activities undertaken to Investigate and 
Remediate Hazardous Material and to restore the Easement Area to its prior condition, fines and 
penalties assessed for the violation of any applicable Environmental Laws, and any natural resource 
damages. Without limiting the foregoing, if Grantee or any of its agents or invitees, causes or 
permits the Release of any Hazardous Materials in, on, under or about the Easement Area, Grantee 
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shall immediately and at no expense to City take any and all appropriate actions to return the 
Easement Area affected thereby to the condition existing prior to such Release and otherwise 
Investigate and Remediate the Release in accordance with all Environmental Laws. Grantee 
specifically acknowledges and agrees that it has an immediate and independent obligation to defend 
the City from any claim which actually or potentially falls within this indemnity provision even if 
such allegation is or may be groundless, fraudulent or false, which obligation arises at the time such 
claim is tendered to Grantee by the City and continues at all times thereafter. Grantee shall afford 
City a full opportunity to participate in any discussions with governmental regulatory agencies 
regarding any settlement agreement, cleanup or abatement agreement, consent decree, or other 
compromise or proceeding involving Hazardous Material. 

For purposes of this Section 11, the following terms are defined as: 

"Environmental Laws" means any present or future federal, state, or local Laws or policies 
relating to Hazardous Material (including its use, handling, transportation, production, disposal, 
discharge, Release, clean-up, or storage) or to human health and safety, industrial hygiene, or 
environmental conditions in, on, under, or about the Easement Area, including soil, air, and 
groundwater conditions. 

"Hazardous Material" means any material that, because of its quantity, concentration, or 
physical or chemical characteristics, is deemed by any federal, state, or local governmental authority 
to pose a present or potential hazard to human health or safety or to the environment. Hazardous 
Material includes any material or substance defined as a "hazardous substance," "pollutant," or 
"contaminant" pursuant to the Comprehensive Environmental Response, Compensation and 
Liability Act of 1980 ("CERCLA," also commonly known as the "Superfund" law), as amended, 
(42 U.S.C. Sections 9601 et seq.) or pursuant to Section 25281 of the California Health & Safety 
Code; any "hazardous waste" listed pursuant to Section 25140 of the California Health & Safety 
Code; any asbestos and asbestos containing materials whether or not such materials are part of the 
structure of any existing improvements on the Easement Area, any alterations to be constructed on 
the Easement Area by or on behalf of Grantee, or are naturally occurring substances on, in, or about 
the Easement Area; and petroleum, including crude oil or any crude-oil fraction, and natural gas or 
natural gas liquids. 

"Investigation" when used with reference to Hazardous Material means any activity 
undertaken to determine the nature and extent of Hazardous Material that may be located in, on, 
under, or about any portion of the Easement Area or any alterations or that have been, are being, or 
threaten to be Released into the environment. Investigation shall include preparation of site history 
reports and sampling and analysis of environmental conditions in, on, under, or about the Easement 
Area or any improvements. 

"Release" when used with respect to Hazardous Material means any actual or imminent 
spilling, leaking, migrating, pumping, pouring, emitting, emptying, discharging, injecting, 
escaping, leaching, dumping, or disposing into or inside any existing improvements or any 
alterations constructed by or on behalf of Grantee, or in, on, under, or about any portion of the 
Easement Area or any of the Recycled Water System Improvements or Low-Pressure Water System 
Improvements. 
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"Remediation" when used with reference to Hazardous Material means any activities 
undertaken to clean up, remove, contain, treat, stabilize, monitor, or otherwise control any 
Hazardous Material located in, on, under, or about the Easement Area or any of the Recycled Water 
System Improvements or Low-Pressure Water System Improvements or that have been, are being, 
or threaten to be Released into the environment. Remediate includes those actions included within 
the definition of "remedy" or "remedial action" in California Health and Safety Code Section 25322 
and "remove" or "removal" in California Health and Safety Code Section 25323. 

12. Survival of Indemnities. Termination of this Easement Agreement shall not affect 
the right of either party to enforce any and all indemnities and representations and warranties given 
or made to the other party under this Water System Easement, nor shall it affect any provision of 
this Water System Easement that expressly states it shall survive termination hereof. 

13. Grantee's Insurance. 

a. Grantee, at no cost to the City, shall procure and keep in effect at all times during 
the term insurance as follows: 

i. Commercial general liability insurance with limits not less than Two Million 
Dollars ($2,000,000) each occurrence combined single limit for bodily injury and property damage, 
including contractual liability, independent contractors, broad-form property damage, fire damage 
legal liability (of not less than Fifty Thousand Dollars ($50 ,000)), personal injury, products and 
completed operations, and explosion, collapse and underground (XCU). 

ii. Intentionally Omitted. 

m. Business automobile liability insurance with limits not less than One Million 
Dollars ($1,000,000) each occurrence combined single limit for bodily injury and property damage, 
including owned and non-owned and hired vehicles, as applicable, if Grantee uses automobiles in 
connection with its use of the Easement Area. 

iv. Licensed professionals (i.e., architects, engineers, certified public 
accountants, etc.) shall provide professional liability insurance with limits not less than $1,000,000 
each claim with respect to negligent acts, errors or omissions in connection with professional 
services to be provided under this Water System Easement or to the Easement Area. 

b. Should any of the required insurance be provided under a claims-made form, 
Grantee shall maintain such coverage continuously throughout the term and, without lapse, for a 
period of three (3) years beyond the expiration or termination of this Water System Easement, to 
the effect that, should occurrences during the term give rise to claims made after expiration or 
termination of this Water System Easement, such claims shall be covered by such claims-made 
policies. 

c. Should any of the required insurance be provided under a form of coverage that 
includes a general annual aggregate limit or provides that claims investigation or legal defense costs 
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be included in such general annual aggregate limit, such general aggregate limit shall double the 
occurrence or claims limits specified above. 

d. All liability insurance policies shall be endorsed to provide the following: 

i. Name as additional insured the City and County of San Francisco, its 
officers, agents and employees. 

ii. That such policies are primary insurance to any other insurance available to 
the additional insureds, with respect to any claims arising out of this Water System Easement, and 
that insurance applies separately to each insured against whom claim is made or suit is brought. 

e. Each insurance policy required pursuant to Section 13.l(a) above shall be issued by 
an insurance company licensed in the State of California and with a general policyholders' rating 
of "A-" or better and a financial size ranking of "Class VIII" or higher in the most recent edition of 
Best's Insurance Guide. 

f. All insurance policies required to be maintained by Grantee hereunder shall be 
endorsed to provide thirty (30) days' prior written notice of cancellation for any reason, intended 
non-renewal, or reduction in coverage to both Grantee and City. Notice to City shall be mailed to: 
San Francisco Public Utilities Commission, City and County of San Francisco, 525 Golden Gate 
Avenue, 10th Floor, San Francisco, CA 94102, Attn: Real Estate Director. 

g. Grantee shall deliver to City certificates of insurance and additional insured policy 
endorsements from insurers in a form satisfactory to City, evidencing the coverage required 
hereunder, on or before the dated date of this Easement Agreement, together with complete copies 
of the policies promptly upon City's request, and Grantee shall provide City with certificates or 
policies thereafter at least thirty (30) days before the expiration dates of expiring policies. In the 
event Grantee shall fail to procure such insurance, or to deliver such policies or certificates, City 
may procure, at its option, without waiving any rights or remedies which City may have for 
Grantee's default hereunder, the same for the account of Grantee, and the cost thereof shall be paid 
to City within five (5) days after delivery to Grantee of bills therefor. 

h. Upon City's request, Grantee and City shall periodically review the limits and types 
of insurance carried pursuant to this Section. If the general commercial practice in the City and 
County of San Francisco is to carry liability insurance in an amount or coverage materially greater 
than the amount or coverage then being carried by Grantee for risks comparable to those associated 
with the Easement Area, then Grantee shall, at City's request, increase the amounts or coverage 
carried by Grantee to conform to such general commercial practice. 

i. Grantee's compliance with the provisions of this Section shall in no way relieve or 
decrease Grantee's liability under Section 10 (Grantee's Indemnity), or any of Grantee's other 
obligations under this Water System Easement. 

j. Notwithstanding anything to the contrary in this Water System Easement, if any of 
the required insurance coverage lapses, this Water System Easement shall terminate upon ten (10) 
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days' notice to Grantee at Grantor's option, unless Grantee renews the insurance coverage within 
the notice period. 

k. Grantee or its agents shall ensure that any agent of Grantee's performing work in 
the Easement Area maintains Worker's Compensation Insurar.ice with Employer's Liability Limits 
in a commercially reasonable amount. 

14. Amendments. The City's Director of Real Estate has the authority to amend this 
Easement Agreement to add new facilities and/or expand or relocate the Easement Area within the 
City's right-of-way, in consultation with the City's Public Works Director and pursuant to any 
issued street improvement permit, without the written consent or agreement of Grantee; provided 
that, no such amendment shall materially impact Grantee's rights, duties and responsibilities as set 
forth in this Grant Agreement without Grantee's consent, which consent shall not be unreasonably 
withheld. 

15. Run with the Land. The provisions of this Easement Agreement shall run with the 
land, burden the Easement Area, and bind and inure to the benefit of the respective successors and 
assigns of Grantee and Grantor. 

16. Counterparts. This Easement Agreement may be signed in counterparts, each of 
which shall be an original and all of which together shall constitute one instrument. 

17. Authority. The person executing this Easement Agreement on behalf of Grantee 
does hereby covenant and warrant that Grantee is a duly formed and existing Delaware limited 
liability company, that Grantee has full right and authority to enter into this Easement Agreement, 
and that the person signing on behalf of Grantee is authorized to do so. 

18. Exhibits. The exhibits attached to and referenced in this Easement Agreement are 
incorporated into and made a part of this Easement Agreement. 

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 

10 
3607



In witness whereof this Easement Agreement is executed as of the __ day of 
__________ , 2017. 

GRANTOR: 

CITY AND COUNTY OF SAN 
FRANCISCO, 
a municipal corporation 

John Updike 
Director of Property 

APPROVED AS TO FORM: 

::NM2.HER;;;, rr+mey, 
7 Shari Geller Diamant 

Deputy City Attorney 

GRANTEE: 

PARKMERCED OWNER LLC, 
a Delaware limited liability company 

Vice President 
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NOTARY ACKNOWLEDGMENT 

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

STATE OF _La~\,__itv~r~ri._'10...~ ____ )SS 
COUNTY OF .SO..vt frA.~sc..o ) 

On L\.'?· 11 

before me, 
appeared 

--'W""'"+-'-a"-'--'-c-=e."---'S___,_1_0'\-=-t=j2SD=---Y\-'----------' a Notary Public, personally 

Se.tk MA\ I e.n 

who proved to me on the basis of satisfactory evidence to be the person(-s1 whose name(-s-) is/are 
subscribed to the within instrument and acknowledged to me that he/-she/atey executed the same 
in his/bef.t'the1r authorized capacity(.+es1 , and by his/Qerftfieir signature~ on the instrument the 
person(~ , or the entity upon behalf of which the person~ acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct. 
WITNESS my hand and official seal. 

Signa!a~ 

(THIS AREA FOR OFFICIAL NOTARIAL SEAL) 
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I~ ==·, 
BkF 
ENGINEERS 

SURVEYORS 

PLANNERS 

EXHIBIT A 

November 10, 2017 
BKF Job No. 20090086-54 

All those public streets as shown on the record of survey map prepared by BKF and 
recorded in the Official Records on August 24, 2015 as Book FF of Survey Maps, at Pages 
110-129, in the office of the Recorder of the City and County of San Francisco; 

Together with: 

All of those parcels described in that certain "Irrevocable Offer of Dedication and Grant 
Deed" recorded on September 1, 2017 as Document No. 2017-K509962. 

Excepting Therefrom, 

All of those certain portions of public street shown of SUR Map 2015-006 and vacated by 
San Francisco Board of Supervisors' Ordinance 183-16, and more particularly described 
in that certain "Quitclaim Deed" recorded on September 1, 2017 as Document No. 2017-
K509961, reserving to the Grantor existing abutter's rights, including access rights in and 
to the public streets. 

This description was prepared by me or under my direction in conformance with the 
Professional Land Surveyors' Act. 

Alex Calder, PLS 8863 

END OF DESCRIPTION 

APPROVED LEGAL DESCRIPTION: 

L_~.17>-
By~ ~ Folj' 

Bruce R. Storrs / 

City and County Surveyor 
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1 INTRODUCTION 

1.1 PURPOSE 

Maintenance and Operation of Developer Improvements 

The Parkmerced Development Agreement requires that the Developer (and its successors 
and assigns) of the Parkmerced Project (the "Project") operate and maintain certain 
infrastructure improvements and utility systems constructed or provided by Developer as 
part of the Project and that are not accepted by the City for maintenance (the "Developer 
Improvements"). 

This O&M Manual provides the standards to which the City requires the Developer to 
operate and maintain the Developer Improvements. Certain Public Improvement 
Agreements ("PIAs") executed for the Project require that the Developer (and, upon 
assignment, the Master HOA) operate and maintain the Developer Improvements to the 
standards described herein. The Developer Improvements are defined in the PIAs as the: 

• Low-Pressure Water System 
• Recycled Water System 
• Special Street Improvements 

The Development Agreement requires that the Developer create a Master Parkmerced 
Homeowners Association (the "Master HOA") and record covenants, conditions, and 
restrictions ("CC&Rs") against the project site that require the Master HOA to operate and 
maintain the Developer Improvements. The CC&Rs require that the Master HOA operate 
and maintain the Developer Improvements to the standards contained in this O&M Manual. 

1.2 AUDIENCE 

This O&M Manual is intended forthe use of the Developer's (and, upon assignment, Master 
HOA's) personnel involved in the ongoing maintenance and upkeep of the Developer 
Improvements. The "Maintaining Party" as described below is the Developer, or, upon 
assignment, the Master HOA. 

1.3 DESCRIPTION OF THE PROJECT 

The San Francisco Board of Supervisors approved the Project pursuant to the Development 
Agreement with an effective date of July 11, 2011. The Project is a long-term mixed-use 
development project that comprehensively replans and redesigns the Parkmerced Property, 
constructs additional multi-family residential structures and open space areas, demolishes 
existing apartments, provides a neighborhood core with new commercial and retail services, 
reconfigures the street network and public realm, improves and enhances the open space 
amenities, modifies and extends existing neighborhood transit facilities, and improves 
utilities within the Parkmerced Property. The Parkmerced Property is an approximately 152-
acre site located in the Lake Merced District in the southwest comer of San Francisco and is 
generally bounded by Vidal Drive, Font Boulevard, Pinto Avenue, and Serrano Drive to the 
north, 19th A venue and Junipero Serra Boulevard to the east, Brotherhood Way to the south, 
and Lake Merced Boulevard to the west. 
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The Parkmerced Project will be constructed in phases, each phase (a "Development Phase") 
being a portion of the Project. Each Development Phase may be comprised of sub-phases 
(each, a "Subphase"). Subphases IA and lB of the Project, which form part ofDevelopment 
Phase I, are subject to this O&M Manual. Future subsequent Development Phases and 
Subphases will each be made subject to this O&M Manual upon (i) the execution of PIAs 
for those future Development Phases and Subphases and (ii) the recording of a Declaration 
of Annexation to the Master HOA for those future Development Phases or Subphases. 

1.4 EXISTING WATER METER AND BILLING OPERA TIO NS 

SFPUC currently provides water to Parkmcrccd and each building through two "Master 
Meters", one set at the East side ofJunipero Serra Boulevard at Font Boulevard and a second 
set at the Southeast corner ofFont and Lake Merced Boulevards. Any and all water serving 
the property passes through one of the Master Meters, and, during standard operation, only 
the service at Junipero Serra Boulevard is active. Behind the Master Meters are a series of 
"deduct meters" serving irrigation and some domestic water uses. In total, there are 46 
deduct meters installed, which arc broken down as follows: six on domestic water services 
serving San Francisco State University, seven irrigation meters serving SFSU and 33 
irrigation meters serving Parkmerced. All of the meters installed were provided and installed 
bySFPUC. 

To bill services, each month SFPUC reads all of the meters. The deduct meter readings are 
billed directly to Parkmerced and SFSU, depending upon the applicable property owner for 
each service as noted above. The sum of all deduct meter readings arc then deducted from 
the sum of the Master Meter reading and a bill is then issued to Parkmerced to pay. This 
process has been established since 2003 and further clarified in 2008 in direct collaboration 
with SFSU, Parkmerced and SFPUC billing department. 

Until full completion of the Low Pressure Water System, each additional service installed 
would follow the same methodology in practice today. 

2 MAINTENANCE STANDARDS A1''D REPORTING 

The Maintaining Party will operate and maintain the Developer Improvements according to 
the guidelines contained herein. The Maintaining Party will notify the City and/or SFPUC 
in writing whenever repairs to the system require the replacement of any portion of an 
existing facility such as a pipeline, valve, including appurtenances such as blow offs and 
air/vacuum valves, or drain inlet. Normal non-replacement repairs will be documented in 
an annual written report submitted by October I to the City and SFPUC.1 This report will 
document the location, date, and nature of any repairs undertaken to the water system in the 
previous fiscal year. 

The Maintaining Party will maintain up-to-date project record documentation for each 
Development Phase and Subphase as described in Appendix A attached hereto and 
incorporated herein. 

1 Address to CDD Manager, 1990 Newcomb Street, San Francisco, CA 95124 
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2.1 INTENTIONALLY OMITTED 

2.2 MAINTENANCE OF LOW PRESSURE WATER SYSTEM 

The Low Pressure Water System constructed is shown on the plans attached to the PIAs. 
Pursuant to the Development Agreement, each segment of the Low Pressure Water System 
constructed during each subsequent development phase will be owned and operated by the 
Maintaining Party until such time as the entire system is completed. Once the final 
Development Phase of the Project has been completed, the Low Pressure Water System 
will be dedicated by the Maintaining Party to the City and accepted by the City of San 
Francisco for ownership and maintenance. 

The Low Pressure Water System shall be operated and maintained by the Maintaining Party 
to the following standards: 

Valves 

All mainline valves in the system shall be exercised at least once every year to ensure they 
are easily located and confirm that they can open and close during an emergency shutdown. 
The Maintaining Party shall: 

• Ensure that the valve boxes are not full of mud or debris, or have become buried. 
• Inspect the valve for leaks around the valve stem. 
• Ensure that the valve handle, including valve-operating nuts, is intact. 
• Ensure that the valve can be fully opened and fully closed. 
• Record the inspection date, whether the valve right or left handed, and whether it is 

normally open or normally closed. 
• Record the number and direction of turns to closure. 
• Record the condition (rusted, new, leaking, failing) of each valve. 
• Create a map identifying the valves and their locations. 
• Keep inspection information and map in a secure place. It is important to be able to 

isolate the system or sections of the system. 
• Develop forms to track the valve inspections and repairs and to note any scheduled 

repairs. 
• Replace or repair any valves that leak, fail to perform as intended, or are stuck (will not 

open or shut). 
• Use valves that match SFPUC and are numbered according to the requirements described 

in Appendix C attached hereto and incorporated herein. 
• Record any needed repairs or replacements, and notify the SFPUC in writing of any 

valve replacements that have occurred. 

Fire Hydrants 

Fire Hydrant operations including exercising isolation valves, flushing and pressure checks 
are the responsibility of the Maintaining Party. Fire hydrant maintenance shall be 
performed annually by SFFD. 
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Water system leak detection program. 

Scheduled review of potential leakage shall be undertaken by the Maintaining Party. The 
Maintaining Party shall: 

• Purchase detection equipment and train staff to check for leaks or hire an outside frrm to 
perform leak detection surveys for them. The Maintaining Party may use a combination 
of internal checks and contracting. Leak detection should be performed every 5 years. 

• Provide a written report to the SFPUC of the results of the 5-year leak detection survey. 
• In the event of a leak, prepare a Leak Repair Work Order in the form attached hereto as 

AppendixD. 

Water Line Pipe Repairs 

• Repair procedures will be provided by CDD. Document repairs to the water distribution 
line, service line and meter boxes, especially repair clamps placed on water lines. Clamps 
are not long-term or permanent repairs, so identifying the date and location of such 
repairs is very important in planning for future pipeline repairs or replacements. 

• Maintain a thorough record ofline replacements to help identify areas of the distribution 
system more prone to failure due to age, pipe material, soil conditions, vibration, or other 
causes. 

• Maintain compaction records, tap directions and as-built drawings 
• Notify SFPUC and City of San Francisco in writing of any water line replacement repairs 

when they occur. 

Pipes 

• Low pressure water lines constructed for the Project will be zinc coated Ductile Restrain 
Iron Pipe. 

• Pipes used in water systems must be approved for potable water use. NSF International 
(NSF), American National Standards Institute (ANSI),jlll\merican Society for Testing and 
Materials (ASTM), and Underwriters Laboratories (UL) test and approve pipe for 
potable water applications. 

• Distribution system pipes should be buried at sufficient depth and compacted per SF 
standards to protect them from vandalism and over-loading and differential settlement. 

• Pipelines must be supported per CDD standards when excavating next to or below 
pipelines. 

• Valve boxes should provide access to distribution system valves. 
• Consistent with the finding of the geotechnical report, no corrosion protection is 

currently recommended for the Parkmerced water line system. 
• At such time as the MUNI tracks are installed in Font Boulevard the 

Developer/Maintaining Party shall consult with the SFPUC regarding an appropriate 
corrosion protection system that would include installation of insulated joints on 
pipelines. 
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Water System Service Connections 

If any service connections need to be added to the "Public Improvements" (private water 
system/future public system) after plan approval and before acceptance by the City, the 
Maintaining Party shall request permission to add service laterals through the standard 
SFPUC approval process. In order to accommodate this, the Maintaining Party shall: 

• Prepare plans identifying the proposed service lateral location and type 
• Identify the appropriate meter boxes, valves and materials 
• Apply for a water service through the SFPUC. 
• Have SFPUC install appropriate meter. 
• Provide the SFPPUC with Record Drawings after installation is complete. 

Meters 

• Meters shall be installed by SFPUC per City Standards with backflow preventers 
installed at each low pressure water service 

• Meters shall be checked annually for leaks and other signs of distress 

2.3 MAINTENANCE OF RECYCLED WATER SYSTEM 

The Recycled Water System shall be operated and maintained by the Maintaining Party 
through Development Phase 1 to the following standards: 

Valves 

All mainline valves in the system shall be exercised at least once every year to ensure they 
are easily located and confirm that they can open and close during an emergency shutdown. 
The Maintaining Party shall: 

• Ensure that the valve boxes are not full of mud or debris, or have become buried. 
• Inspect the valve for leaks around the valve stem. 
• Ensure that the valve handle, including valve-operating nuts, is intact. 
• Ensure that the valve can be fully opened and fully closed. 
• Record the inspection date, whether the valve right or left handed, and whether it is 

normally open or normally closed.2 

• Record the number and direction of turns to closure. 
• Record the condition (rusted, new, leaking, failing) of each valve. 
• Create a map identifying the valves and their locations. 
• Keep inspection information and map in a secure place. It is important to be able to 

isolate the system or sections of the system. 
• Develop forms to track the valve inspections and repairs and to note any scheduled 

repairs. 
• Replace or repair any valves that leak, fail to perform as intended, or are stuck (will not 

open or shut). 

2 Note: LPW and RW valves are right-handed and A WSS valves are left-handed. 
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• Use valves that match SFPUC and are numbered according to the requirements described 
in Appendix C attached hereto and incorporated herein. 

• Record any needed repairs or replacements, and notify the SFPUC in writing of any 
valve replacements that have occurred. 

Recycled Water system leak detection program. 

Scheduled review of potential leakage shall be undertaken by the Maintaining Party. The 
Maintaining Party shall: 

• Purchase detection equipment and train staff to check for leaks or hire an outside firm to 
perform leak detection surveys for them. The Maintaining Party may use a combination 
of internal checks and contracting. Leak detection should be performed every 5 years. 

• Provide a written report to the SFPUC of the results of the 5-year leak detection survey. 
• In the event of a leak, prepare a Leak Repair Work Order in the form attached hereto as 

AppendixD. 

Recycled Water Line Pipe Repairs 

• Repair procedures will be provided by CDD 
• Document repairs to the water distribution line, service line and meter boxes, especially 

repair clamps placed on water lines. Clamps are not long-term or permanent repairs, so 
identifying the date and location of such repairs is very important in planning for future 
pipeline repairs or replacements. 

• Maintain a thorough record ofline replacements to help identify areas of the distribution 
system more prone to failure due to age, pipe material, soil conditions, vibration, or other 
causes. 

• Maintain compaction records, tap directions and as-built drawings. 
• Notify SFPUC and City of San Francisco in writing of any water line replacement repairs 

when they occur. 

Pipes 

• The Recycled Water System's water lines constructed for the Project will be zinc coated 
Ductile Restrain Iron Pipe. 

• Distribution system pipes should be buried at sufficient depth and compacted per SF 
standards to protect them from vandalism and over-loading and differential settlement. 

• Pipelines must be supported per CDD standards when excavating next to or below 
pipelines. 

• Valve boxes should provide access to distribution system valves. 
• Consistent with the finding of the geotechnical report, no corrosion protection is 

currently recommended for the Parkmerced water line system. 

Recycled Water System Service Connections 

If any service connections need to be added to the Low-Pressure Water System or Recycle 
Water System after approval and before acceptance by the 9ty, the Maintaining Party shall 
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request permission to add service laterals through the standard SFPUC approval process. 
In order to accommodate this, the Maintaining Party shall: 

• Prepare plans identifying the proposed service lateral location and type 
• Identify the appropriate meter boxes, valves and materials 
• Apply for a water service through the SFPUC. 
• Have SFPUC install appropriate meter. 
• Provide the SFPPUC with Record Drawings after installation is complete. 

Meters 

• Meters shall be installed by SFPUC per City Standards without backflow preventers 
installed at each recycled water service 

• Meters shall be checked annually for leaks and other signs of distress 

2.4 REVIEW OF EMERGENCY RESPONSE PLAN 

Maintaining Party personnel should familiarize themselves with the location of gate valves 
within the Project so that any problems with the system can be located and isolated quickly. 
In the event of an emergency, the Maintaining Party will immediately contact the SFPUC 
at (415) 550-4900. The Developer's contact number is (415) 405-4666. The Maintaining 
Party will have a plan on file for Emergency Response. In order to keep this Plan up to 
date, the Maintaining Party shall: 

• Review all contacts for accuracy, make sure all equipment is working, and ensure all 
procedures match the systems conditions, as they presently exist. 

2.5 MAINTENANCE OF SPECIAL STREET IMPROVEMENTS 

The Special Street Improvements are the permeable pavers installed in the City right of way. 
The Special Street Improvements will be inspected annually prior to October l 51h with the 
form attached as Appendix E submitted at that time. Maintenance shall be performed 
consistent with the inspection form findings to the standards attached in Appendix E. 
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The undersigned acknowledge they have reviewed the Parkmerced O&M Manual 
Template and agree with the approach it presents. Changes to this O&M Manual Template 
will be coordinated with and approved by the undersigned or their designated 
representatives. 

Signature: Date: 

Print Name: 

Title: 

Role: 

Signature: Date: 

Print Name: 

Title: 

Role: 

Signature: Date: 

Print Name: 

Title: 

Role: 
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APPENDIX A: PROJECT RECORD DOCUMENTS 

PART 1- GENERAL 

1.01 SUMMARY 

A. THIS SECTION SETS FORTH REQUIREMENTS AND PROCEDURES FOR 
THE CONTRACTOR TO MAINTAIN UPDATED PROJECT RECORD 
DOCUMENTS REQUIRED UNDER THE CONTRACT AND TO SUBMIT UP­
DATED RECORD DOCUMENTS TO THE CITY REPRESENTATIVE. 

B. RELATED DOCUMENTS AND SECTIONS INCLUDE: 

1. Section 01 33 00 - Submittal Procedures 

2. Section 01 77 00 - Closeout Procedures 

3. Standard Drawing No. A-1247, Typical Method of Measuring, Recording 
and Identifying Mains, Services, Gate Valves and All Appurtenances 

1.02 GENERAL REQUIREMENTS 

A. THE CONTRACTOR IS RESPONSIBLE FOR MAINTAINING UP-TO-DATE 
PROJECT RECORD DOCUMENTATION. THE CONTRACTOR SHALL 
MAKE THE UP-TO-DATE RECORD DOCUMENTATION AVAILABLE FOR 
MONTHLY INSPECTION BY THE CITY REPRESENTATIVE, AND AT 
ANY OTHER TIME REQUESTED BY THE CITY REPRESENTATIVE. 

B. THE CONTRACTOR IS RESPONSIBLE FOR MAINTAINING TWO SETS OF 
PROJECT RECORD DOCUMENTS: ONE ON-SITE WORKING SET AND 
ANOTHER ONE IN A SECURE, OFF-SITE LOCATION, SO THAT IN THE 
EVENT OF LOSS OF THE PROJECT RECORD DOCUMENTS AT THE 
JOBSITE, THESE CAN BE ACCURATELY RECONSTRUCTED AND 
REPLACED. 

C. FOLLOWING COMPLETION OF THE CONTRACT WORK, THE 
CONTRACTOR IS RESPONSIBLE FOR SUBMITTING PROJECT RECORD 
DOCUMENTS MEETING THE REQUIREMENTS OF THE 
SPECIFICATIONS. 

D. THE CONTRACTOR SHALL MAINTAIN AN ORDERED, CLEAN, 
COMPLETED, INDEXED AND EASII... Y ACCESSIBLE FILING SYSTEM 
FOR ALL PROJECT RECORD DOCUMENTS. 
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E. DEFINITIONS: 

1. Contract Drawings: Drawings issued for bid and drawings issued by 
addenda during the bid period. 

2. Project Record Documents: Interim Contractor Record Documents, 
Record Shop Drawings and Final Record Documents, which include, but 
are not limited to: Drawings, Specifications, Addenda, Change Orders, 
Requests For Information ("RFls"}, Equipment Data Sheets, clarifications, 
Field Orders, approved shop drawings, samples and other submittals, 
clearly marked to record accurately the Work as actually constructed 
("record documents"), including changes, adjustments, and other 
information relative to the Work. 

3. Interim Contractor Record Documents: Documents which the 
Contractor updates throughout construction to show all changes or 
variations between designed and as-constructed facilities. 

4. Record Shop Drawings: Approved Contractor's proposed installation and 
equipment details based on field conditions and requirements and 
considered and/or acknowledged as record documents, provided the 
Contractor has stamped them ''record documents" and submitted them as 
such. 

5. Final Record Documents: Final submittal by the Contractor of the 
Record Documents reflecting all the changes from the Contract Drawings 
and specifications, shop drawings, etc. made and actually constructed. 
The Final Record Documents are certified by the Contractor and the City 
Representative as marked-up construction documents representing 
facilities as constructed. 

PART 2 - PRODUCTS (NOT USED) 

PART 3 - EXECUTION 

3.01 REQUIREMENTS 

A. THE CONTRACTOR SHALL MAINTAIN AT THE CONTRACTOR'S 
JOBSITE OFFICE AN ACCURATELY MARKED, UP-TO-DATE SET OF 
PROJECT RECORD DOCUMENTS TO DOCUMENT WORK ACTUALLY 
INSTALLED AND CONDITIONS ENCOUNTERED. THE CONTRACTOR 
SHALL ACCURATELY INDICATE ON THE INTERIM CONTRACTOR 
RECORD DOCUMENTS ALL SITE CONDITIONS, MEASUREMENTS, 
DIMENSIONS, LOCATIONS OF UTILITIES, ALL CHANGES MADE BY 
CLARIFICATIONS, RFIS, CHANGE ORDERS, AND OTHER 
MODIFICATIONS TO THE CONTRACT DOCUMENTS AND DETAILS AS 
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SPECIFIED HEREIN AND AS APPROVED BY THE CITY 
REPRESENTATIVE. 

B. THE CONTRACTOR SHALL HAVE A DESIGNATED PERSON TO BE 
RESPONSIBLE FOR UPDATING AND MAINTAINING THE INTERIM 
CONTRACTOR RECORD DOCUMENTS. 

C. THE ON-SITE SET OF INTERIM CONTRACTOR RECORD DOCUMENTS 
SHALL BE KEPT IN A SAFE PLACE AND PROTECTED FROM DAMAGE 
BY WEATHER AND MANHANDLING. THE CONTRACTOR SHALL 
STORE PROJECT RECORD DOCUMENTS AP ART FROM OTHER 
DOCUMENTS USED FOR PERFORMING THE WORK AND SHALL KEEP 
THEM IN A DRY AND LEGIBLE CONDITION IN GOOD ORDER. 

D. THE CONTRACTOR SHALL KEEP INTERIM CONTRACTOR RECORD 
DOCUMENTS UP TO DATE DURING THE ENTIRE PROGRESS OF THE 
WORK, AND MAKE THEM AVAILABLE TO THE CITY 
REPRESENTATNE AT ANY TIME. UPDATES ARE TO OCCUR NO MORE 
THAN 5 WORKING DAYS AFTER CHANGES IN THE WORK ARE MADE. 

3.02 PROCEDURES 

A. AFTER THE NOTICE TO PROCEED, THE CITY REPRESENTATNE WILL 
PROVIDE THE CONTRACTOR TWO DEDICATED SETS OF FULL-SIZE 
UNMARKED CONTRACT DRAWINGS SPECIFICALLY FOR THE 
INCORPORATION OF DETAILED RECORD DOCUMENTS CHANGES 
AND SUBSEQUENT APPROVAL OF THOSE CHANGES BY THE CITY 
REPRESENTATNE. THE CONTRACTOR IS TO USE ONE SET FOR 
MAINTAINING THE UP-TO-DATE INTERIM CONTRACTOR RECORD 
DOCUMENTS AT THE FIELD OFFICE. ALL INFORMATION IN THE 
INTERIM CONTRACTOR RECORD DOCUMENTS IS TO BE 
TRANSFERRED TO THE SECOND, OFF-SITE SET OF DRAWINGS 
MONTHLY. 

B. ALL LINES AND NOTATIONS ON THE UP-TO-DATE INTERIM 
CONTRACTOR RECORD DOCUMENTS SHALL BE NEAT, ACCURATE, 
LEGIBLE, AND CAPABLE OF BEING SCANNED INTO PDF FORMAT (OR 
OTHER ELECTRONIC MEDIA FILE FORMAT AS SPECIFIED) SUCH 
THAT COPIES MADE FROM THE SCANNED FILES ARE AS LEGIBLE AS 
THE ORIGINAL. 

C. THE CONTRACTOR SHALL RECORD ALL CHANGES ON THE .INTERIM 
CONTRACTOR RECORD DOCUMENTS. THE UPDATED INTERIM 
CONTRACTOR RECORD DOCUMENTS SHALL INCLUDE BUT NOT BE 
LIMITED TO THE FOLLOWING: 
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1. Field changes or adjustments in the final location or in the final 
dimensions or details of the Contract work relative to actual existing site 
conditions. 

2. Changes resulting from RFis 

3. Changes made by Change Order work 

4. . Changes made by Field Order work 

5. Records of horizontal locations of new water mains, fittings, services, gate 
valves and all appurtenances by reference to the closest property lines or 
curb lines (see attached Drawing A-1247). In addition, GPS coordinates 
shall be accompanied to each gate valve, air valve and blow-off valve 
location and shall be provided to City Representative as part of the 
Contract Record Documents. 

6. Records of trench depths at each push-on joint along the new mains and 
laterals (see attached Drawing A-1247) 

7. Measured horizontal and vertical locations of underground utilities and 
appurtenances, referenced to visible and accessible features of the Work 

8. Details not included on the original Contract Drawings but incorporated 
into the work by reference to approved shop drawings, product data, 
samples, calculations or other submittals 

9. Location of items embedded in concrete such as conduits, cables, junction 
boxes, piping, reinforcing steel, etc. 

10. Measured depths of foundations in relation to finish main floor datum. 

11. Measured locations of internal utilities and appurtenances, referenced to 
visible and accessible locations or features of the Work 

12. Location (to within 1-inch) of the centerline of each run of conduits, 
circuits, piping, ducts, and similar items which are shown schematically 
on the drawings, but where the final physical arrangement is determined 
by field conditions 

13. Other applicable technical information. 

D. THE INTERTh1 CONTRACTOR RECORD DOCUMENTS SHALL BE 
PREPARED AS FOLLOWS: 

1. 

O&M Manual 

Make mark-ups using a dark red pencil or pen so that the mark-ups can be 
clearly seen when photocopied or scanned. Mark-up corresponding details 
and sections in addition to the mark-ups in plan view. 
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2. Clearly mark changes on drawings adding notes as required. Changes 
made in narrative or reference to a Change Order or RFI without marking 
the actual drawing are not acceptable. 

3. Date all entries, calling attention to the entry by a "cloud" drawn around 
the area or areas affected. If mark-ups are a result of an approved change 
such as a Change Order or RFI, write the reference to these documents in 
the clouded area. 

4. For each piece of equipment incorporated into the Work, record the 
manufacturer, trade name, catalog number, model number, serial number, 
date of installation, supplier of each product and equipment item. 

5. No paper shall be afftxed to the back of the drawings. Do not include 
papers for explanations or comments since all mark-ups are to be complete 
and self-explanatory. 

6. Permanent papers affixed to drawings, which modify the drawings, shall 
be securely stapled to the drawings and shall not obstruct information 
unless intentional. Tape or glue is acceptable only where stapling is not 
possible. 

7. Drawings which are revised and issued as a result of a Change Order or 
RFI shall be inserted into the Interim Contractor Record documents and all 
marks on the old sheet shall be transferred to the new sheet. 

8. If permanent additions to a drawing cannot fit on the drawing, the original 
drawing shall be labeled "Sheet 1 of2," and the additions shall be placed 
on a new drawing sheet with an identical title block as the original 
drawing except that the title block shall be labeled "Sheet 2 of 2". 

E. CONTRACTOR SHALL ARRANGE FOR THE CITY REPRESENTATIVE TO 
EXAMINE THE UP TO DATE MARKED INTERIM CONTRACTOR 
RECORD DOCUMENTS ON A MONTHLY BASIS AT A TIME MUTUALLY 
ACCEPT ABLE TO THE CONTRACTOR AND THE CITY 
REPRESENTATIVE. 

F. FAILURE TO MAINTAIN UPDATED INTERIM CONTRACTOR RECORD 
DOCUMENTS ACCEPTABLE TO THE CITY REPRESENTATIVE WILL 
RESULT IN RETENTION OF A PORTION OF THE MONTHLY PROGRESS 
PAYMENT AS SPECIFIED IN THE GENERAL CONDIDONS. 

3.03 PROJECT COMPLETION 

A. UPDATED INTERIM CONTRACTOR RECORD DOCUMENTS SHOWING 
ALL REQUIRED INFORMATION UP THROUGH SUBSTANTIAL 
COMPLETION SHALL BE SUBMITTED TO AND ACCEPTED BY THE 
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CITY REPRESENTATIVE AS A CONDITION PRECEDENT TO THE 
CONTRACT BEING DEEMED AS SUBSTANTIALLY COMPLETE. 

B. BEFORE FINAL COMPLETION, THE CONTRACTOR SHALL PREPARE 
AND SUBMIT "FINAL RECORD DOCUMENTS" TO THE CITY 
REPRESENTATIVE AS SPECIFIED IN ARTICLE 3.03.D OF THIS SECTION. 
THE CONTRACTOR SHALL SUBMIT "FINAL RECORD DOCUMENTS" 
THAT ARE NEAT, CLEAN, AND ACCURATELY REFLECT WORK AS 
CONSTRUCTED. FOLLOWING REVIEW, IF THE FINAL RECORD 
DOCUMENTS ARE ACCEPTABLE TO THE CITY REPRESENTATIVE, THE 
CONTRACTOR SHALL CERTIFY EACH SHEET OF THE FINAL RECORD 
DOCUMENTS USING THE ST AMP PROVIDED BY THE CITY 
REPRESENTATIVE STATING "CERTIFIED THAT THESE FINAL 
CONTRACTOR RECORD DOCUMENTS REPRESENT THE FACILITIES AS 
CONSTRUCTED." THE CONTRACTOR SHALL CERTIFY THE STAMP IN 
THE APPROPRIATE PLACE AND THEN THE CITY REPRESENTATIVE 
WILL CERTIFY THE STAMP. 

C. IN THE EVENT THAT THE FINAL RECORD DOCUMENTS DO NOT MEET 
THE APPROVAL OF THE CITY, OR THE CONDITION OF THE 
DRAWINGS IS DETERIORATED SO THAT THEY ARE NO LONGER 
SUITABLE FOR USE AS RECORD DOCUMENTS DOCUMENTATION, THE 
CONTRACTOR MAY REQUEST REPLACEMENT CONTRACT DRAWINGS 
UPON WHICH TO POST RECORD DOCUMENTS DOCUMENTATION. 
SUCH DRAWINGS WILL BE FURNISHED TO THE CONTRACTOR BY 
THE CITY REPRESENTATIVE. THE CONTRACTOR SHALL REIMBURSE 
THE CITY FOR THE ACTUAL COST OF PROVIDING SAID 
REPLACEMENT DRAWINGS. 

D. THE CONTRACTOR SHALL FURNISH: 

1. Full size original set of"Final Record Documents" including certification 
by the Contractor and the City Representative. 

2. Electronically scanned files of the certified "Final Record Documents" in 
color PDF format at 300 dpi minimum resolution with one PDF file per 
drawing on DVDs. 

3. AutoCAD files in one or more DVDs. AutoCAD files will be provided 
by the City to the Contractor to provide revisions for the as-built 
conditions. An "AutoCAD File Use Agreement and Release" form shall 
be completed prior to release. AutoCAD Record Documents shall 
conform with the following format: 

a. All changes made during construction shall be identified with a 
cloud and the letters 'RD' inscribed inside a triangle symbol. 

b. Complete the revision title in the title block. 
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c. The final set of the drawings shall be marked ''Final Record 
Documents" and shall become owner's record of the work. 

4. A full size set of drawings printed from the AutoCAD files with the stamp 
"Certified that the Final Contractor Record Documents have been 
correctly transcribed into AutoCAD" on each sheet. Contractor shall sign 
the stamp and have his name printed below his signature. 

E. THE CITY WILL REQUIRE 15 WORKING DAYS TO PERFORM 
CERTIFICATION OF THE FINAL RECORD DOCUMENTS. 

F. FURNISH CERTIFICATES AND DOCUMENTATION OF TEST RESULTS 
REQUIRED IN TECHNICAL SPECIFICATIONS. 

END OF SECTION 
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CITY AND COUNTY OF SAN FRANCISCO 
PUBLIC UTILITIES COMMISSION 

SAN FRANCISCO WATER DEPARTMENT 
TYPICAL METHOD OF MEASURING, 

RECORDJNG AND IDENTIFYING AINS 

Water 

SERVICES, GATE VALVES AND ALL APPURTENANCES 2 OF 2 

----------------~~-' -T-- _HClh'EN ____ ~-~-' --~-CH--U __ --il.lJIAWINQMO. 
APPRO\oal: 5,t,M YOUNG : J . WM : 1110.m;. 

A-1247 

O&M Manual Page 20 of 32 

3633



APPENDIX B: INTENTIONALLY OMITTED 
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APPENDIX C: VAL VE NUMBERING REQUIREMENTS 

(Attached) 
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City Distribution Division 
Maintenance Planning 
Policy & Procedure 
Critical Valve Numbering Project 

Purpose 

Number all Critical Valves 12" or larger throughout the City of San Francisco. Will also number 
smaller valves (i.e. 81 if it is deemed critical. 

Equipment Number: 

All valves are individuafly identified by COD Engineering section using the Gatebook page and the 
unique valve number assigned on !hat page. The equipment number will use the Gatebook page 
and assigned valve number in addition to other naming features (below) for a 16 • Character ID. 

The equipment number will be displayed as: COL12·XXXYYY-GV (COL (Reservoir ldentifica1ions) 
12 (Valve Size) - XXX (Gatebook Page Number) YYY (unique valve number assigned by COD 
Engineering) - GV (Valve Type). The equipment number will be assigned in lhe Maximo Location 
Hierarchy lo the Reservoir it is a part of. 

The naming process will be slightly different when naming a Divide (DV) - It will have both reservoirs 
idenlified. Divides (DV) it will be displayed as follows: SUN12·107409COL- the first reservoir 
description (SUN) is the primary system and the other reservoir description (COL) is lhe secondary. 
It is still a 16 character ID. 

The ResetVoir identifications are listed below: 

Reservoirs I Tanks 

Balboa Reservoir 
Coll e Hill Reservoir 
Frandsco Reservoir 
Forest Hiii Tank 

Hunters Point Resen1olr 
La una Honda Reservoir 

LOM Lombard Resen1olr 

MER Merced M1nor Reservoir 
MPT HcClaren Park Tank 
POT Potrero Hel hts Reservoir 
STA Stanford Hei hts RUen1olr 

SUM summit Reservoir 

Suns t ReseNolr NS.S 

Sutro Reservoir 
T.I. • Reservoir - 1 2 Mllllon 

O&M Manual 

Valve Type: 
Valve Types 

GV Galli Valve 

80 Blow Off 

av Bultl!rfty Valve 

BP By-Pass 

CV Chedl:Villve 

DY Divide 
DIV 
AV Air Yaiva 

12/2001 
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APPENDIXD: LEAK REPAIR WORK ORDER 

(Attached) 
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Leak Repair Wark Order# 
Sir#: ----------Cross Sir. 1: 

Water System Site/Pipe Condttlam Diameter 

(select one) (select al applicable) 

'§~ 0Potable EIBack-fill Loss 
0Awss Bedrock foundation 

c:JNon-CDD §Heavy Truck TraH'IC 6" 

Leak Type Nearby High Vcdlage E3~2" (jectone/ Internal Corrosion 

Service Leak ~-o..m ~ .. ~B~ Deposils 18" 

rrenance Deformation z4· 
eak NoRQoiraints 36° 

Cause Paving Rpl: 

(select one) 

BNatural 
contractor Hit 

c:Jvaooalism 

00ther Accident 
PhlmbWRpt: 

Pipe Book Number: 

l/02 - 22-0ec-l 6 

Leak Repair Work Order# 

2nd Repair 

Material 

(select one> 
Ocas11ron 
Oeuctile Iron 

LocaU~ 

Printed Name: 

Pipe Damage 

Longitudinal Split 

BelVJoint Fracturu 
Spiral Crack 
Hole ll-

,__1.:0:;.:th.:::er;__ ___ ~ Rupwru 

LocallCil'I 

O&M Manual 

Pipe Length Repair Type 
{select one) 

E3Clamp 

Replace Pipe Section 

Dea..1kJoin1 
(from property line or wrb) 

GLAcct#: 
Rpt Date/Time:---- - ------ -

Malarial 

(select one) 

c:Jcasllron 

c:J0ucble lron 

Osteel 

c:JGaivanized 

OPVC 

D O?her 
Pipe length 

Pipe Damage 

(Select one) 

B Cin:umferertial 
Longitudinal Split 

c:JBeA/Joint Fractc!Vl 

BSpiral Crack 
Hele 

c:JRup~re 
Repair Type 

'§ Clamp 

Replace ?ipe Section 

Caulk Joint 

Page1of2 

Appurtenance Repair 

1ser1onei 
Hydrant 

Air Valve (AV) 

Air Valve w Gate (AVG) 

Altitude Valve (ALTV) 

Ball Cock (BC) 

Blow-Off(BO) 

Butterfly Valve ( BV) 
BypaS< (BP) 

Check Valve (CV) 

Oivlde (OIV) 

Float Valve (FV) 

Gate Valve (GV) 

Pressure Regulator (PR) 

Relief Valve (RV) 

Stop Cock (SC) 

Meter (Leak only) 

Other/Unknown 
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APPENDIX E: SPECIAL STREET IMPROVEMENTS. MAINTENANCE GUIDELINES 

COMPl.ETI:: Cl~eCKklST IN BLUI:: PSN ANO SUS"11T ELECTRON!Cll!.L Y OR SY M/o,IL TO THE AOORE·S:SES lraLOW 

fi~ San Francisco 
~ Water Power Sewer 

Annum Sel1-0er1Hlcatlcn ChKkllst 

ln119KliPn 0...: ___ _ Addrna: 

ln•pected By: N•m•: --------

PERMEABLE PAVEMENT 
l!o.::kft.ol # ____ _ 

lkbiit1 '"""•......i --IP~ton 
AITH5-0f -
~ Qoil:'9ll o~ ........ 11" n,.., 
SAN FRAl\CIEOO, CA 141112 
............. ~.,av 

INSTRUCTIONS; ...i1 irJIPC~•, m1intG111anc., tnh and 1'9lll!ins ilnl oo I» c:ompleWd prtor to ihe begi1111i1111 of 1!'18 1<1iny-100 COdiaber 15). "111r1< <!II 
sla11.15 IKJXa& with and Sor U. whare S = Satisfactofy {no m11ini.nain0111equlnid), Md U = Un&atir;fectory (meintanam:e ..,qund), See the Permaabla 
Pavamenl !n&peCticri wi&tructlons lnclulled In tllis pa<:k91 for deta~ed deKnplllcn& of ccndhlcns. raquir111g mallllenance and further ;oction, 

Item# 

-- .. Suit~ -pO;i°d1'j;g ;;i1in1--·· 
I algllilflCanll~ 1'9<1UC811 
imutratlon rats 
Sin and lli!>dimemt 

~ d~ on Pi1W111e111 
&Jrfao& 

'fra&h :and lllll'(la dabfls 
3 ;u;a1m1Jlalio~ on 

p_avam1t111111,1rrace 
Exoes.r.N9 draWdo111n 

4 lirM of the ai;i--1• 

6 

7 

B 

5~ l&Y!!! > 48 ~~..:_- --· 
Exa!s&i>'e ol 11talning on 
p11Yem""' surface 

Weel! ·lfCllot" In Jllll''llr 
joll'ils I axpension joints 

Cnodos and asph1cemmrt I 
-.dpefmllablb 
fl" .. -n/b--1'1 
~tloll(~ ~<lloA~. 
llNl~r• lr1ifd. I ams.kn 0( 
ano.."d~.Q Llflii~ lr9QS 
111.a;.pabloj 

O&M Manual 

lndiRl9 Action r.- Clnc:lucM O.• Compi.t.d) 
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llitm' 
lntp«:ti<ln lliecrl Siana o..eripdon lncllcirl8 Action Tabn (lncfild• Dita Compllil8d) 

OMla~~rtNl"O 

9 ... oci-.1....-.1,.,.·..,J 
r;s.,..g• of Qec:-en1 s'-'dllfd 
~~]!<_!'~<:.t>..; 

10 Unautl!allzecl 
mod"iClllio<I• 

11 
u11~-JOlll"' ...,rM 
NfHlirs ..w:Hni: Md dn~f 
pR:_(,_.._) 

Pllfmeable pl>'Vamerit 
1~ lflllrfal;ll ...,.,g .Oij 

...,..rmg 1 det111ricr.111ian 

13 Pol~.ol .. forming f 
pll'l/atamlll&ing 

1~ 
ten or paver~ 
material -Of 11111licabie) 

15 Vi&lble liurlace 
oonlllml!!int& I po~oon 

16 caldl lbesln J <Mlfllow 
•t!!l!C11,q bloc:kallllt 

17 Undanlrain block•(~ 
appllcablei 

Yogoltnon-: °"'" 
111 ~andolcrMte.J!gllPIWl\ln 

turf PB"" QI' !lf'H-J ptwer 1?--pe. 
'I>"!'~'* l~ trl'i.;.t.ot 
Sln>Ctl.Jral dam&Qe 

19 (plllntef lldgn, checi< 
dams or oulllel ltNctin) 

'OotlnllltxW: liUl!Jg. C111<~1>l - bnHiilr00<ml:>l*'a<lllOnl'<nld<q ... usu.,, ac:an'Mttln ...,,21t ctlamtnd<-
~ Ti.~w1~tW.llMQll'MIM!lf¥11ti{ttia.i~..,rrtiJ1ii'1W'.lilf4tf~~uii(~lilthli~na..•C1.-w~jillll'lii!JiM. lt1 .. d.U1U1'tarw.Wl'ft.1M•cf 
11n.~af:lnild)11ndiadafk."Wl l:.~.'llM-d.~~·tM1. 

Sigr.U..re: --------------------
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[4'\ San Francisco 
~ WaterPowerSewer 

DO MOT SUBMIT WITH CHECkl.IST 

PERMEAB~EPAVEMENT 

llCl1E; lh-ln11,_,_,.lolonolildlebt•00111"""'°"P'-IO""',_lolil~~IM. -lnAom11111>n-lainod- .. 1~bo<JNd"'"4lPlht..,.._flflM""" ... 
llllloCtlllna.t ChHl<liY llDaDlllr ·-.. ,.._. ... """ p«111811y,,_ ... , ..... 

j 11•ml 

I 
Surf.co p:indi!'li 
oW!mt .I $lgniflcanlly 
reduced imiltra':km 
raltt 

Sitt wncl Hdime111I 
dapasrtod cm 
p&VBmerot fimfaoe 

Tlllato an<l lil'lll" 
d•tri~ ••:1;urn11h1-:1on 
i:'" PIM!l'llllnl $Wl;li~11 

O&M Manual 

i~ lnalrvctlona •nd 1'Xf1l•n•llon 

_.,eo. ...... , 
~Mai!1'1~ IM~llldi&I~ ~fl liAae JD• ilfllf1"*dtlfitl.:Wt6M iaildlaM"*'~ •1 l*'!Ti~~l•IM.lallilM6 P~(:iDv;i~{:ift 
pnrortlllOl'lll...,.rl'IDm-41lll<tlafl""......,_"'lf ... .,.Jl,._"!l°""_..,..""'11Q11•••-.Addilor.air,Mlh1-1e11cngoillti 
tab 1o dfff do'f!M ocmoettly rMJqi •B ·too~ ~.11n1,..m.11~ ~ b pore 1r1 the ~~I "Mhlc:e • h 'WM'net otrMltir lt..M& up"' f'llil 
N*'1111~~1!"1 

Tu""'"""""W•-~·--u·-.... .,.~. •!Iii'"" NWib'lil""""""'"'"""''-~ ,_ .. ,,,."'*'°'"~"' - Thi 
I~ 1ll!i"l "°'*1u ... ~ lt• thrlXI mrat aawt1frt pall"IMUI c:ia.wmll'll. t,p111:1; 

• ~-bol'mlrs ·S!Jlrdllnl Tmt-!c<Sll1100ln-"'1 R*DIP-- Lrff l? .......... s_.. • l<STMCf1Bt.'Cl1lllM• 1JC 
• P""""'' Olnaeltl ofld ~....,, -1-Sboront hot Mot..,. r .. lnfllrl"°" ~~lit d In l>l!co ""-"' c.r-o • A.STM Ctll1!1-C• ~ ~ • \'Ml 

M.llrtlillMMI !SWWI~ 
111l•dtl~l'Jldt"iilh11Uffam-~ls.•"9Slit0'paf'Dn'lll"ll~therP·._.,m.8beUfl"'lD~tha~ITlllfl1t.Ultac:11MtdnlillcNpa!mHhtl~. 
~~~Gln~deellllC'lbf~JtUOf"\"aQllNngt:crn1Jnt<iwth~nt~ f:orm::irelidGrfnllkJl'\1JOOOt'°9dW11lttr,,.d#J1""7deCI ,.,_, ....... ,~.~~ ........ ,~ ......... -.. ....... 
--i:..n-n; 
f~•·· .. .C.,jlld11~1t¢1).ft1iJtfMln~"'l}'~t:~--•IOtlt~~i~llCifft. SUl:Mn!S~t11f~...t~llf~N'l1fitA-.C 
.._l.'}f(lr>t-~-c-... --"""""""""'-6!-iDs...._~.,,,lloollnQ. 
--lkllUlllHI: 
M•ll..,_,,,._ .. _r_,...... __ ,.,.l:r•\k.....,.,'ilbotn1h•...,>)1 ... ,..,r_lll"l,Qd-os>•10#..,._.....,.,_,,.,.., .... ...._ .. _ _.,.,._, . ..u-• ... •--r1r:1«1 

AIM at OanDem< 
f~w rnMticr ~.-o;u~atJ18t. pruf.lt,...1np:1rmeeti1e ~l'Cm1laltel»fll.Ullf:UO~~~ ·r,.."iand dt1bN~1JT1u'51..,., 
ixflefot0t111.!'i.b.11t.t Wflliil«s~·(.-11h~pilllWl'lr.I ~ ~ ~A.diJ-':i.lrul!!uflill~ ~ ~~ll'IMirdf:~~pai::ity~iA!IJ ~ 
SL.lfllat1Xiftdflil, ~o-..rftow 111\d&JW" ....... c...IMd ktCP'l'Cl:ffk:.ww11i1.lflli1lCf'ldnel. 

--Solllilom 
Altlr~liir'~lkel'"~?ltl~l'w..Jl'l":HAU8pihliilff*!l.bl:fillMh:·itandUtilhli"'l'p~IOC:lf6W1_~,0ta&$0\)lfl.IW.iU,w'lb~OiitWilil, 
w.i d..:..mct • 1111.-ppnJIWliala- r.ar1. 
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lnapactlon rtam 
O.tre~ 

T 

5 

6 

E>;ll!lided dl1lwdow11 
lime ol Iha aggr~te 
storq iay'l!I• > 4a 
hi$. 

~ ttilsl.!llolng 
on pirl'l!fllerM slJ!l'aoe 

Woeogu"llhio 
piiwir jci<rls I 
•'lll'lnMmiail'll& 

C111d<;$ "'1d 
clllC!lacern•ritl 
•orttl-nt¢ 
pen1NN1tlie pBYUlflem 
(~n_J!!!','!O~. 

O&M Manual 

I 1nsP9C1ion 1n11rul.'tlons ll1CI Explanation 

l=:;-_-:t<Mlbull.•ll.,._lll""'l10-lo-lm..,i:..ron;1al1K•1•81•-1Jl1"1!M0"':""9_..,"'"'°"'""'ledlk>...,..I 
• bo>tlo!IW .. ~- "'""' '""'*"'""" ..-. . .,, ..... -. ........... 1 ... ~) 
• ciofdllgcffil&.sgg~le~lrtef. chddiQl~.orbeddng!B';W 
• "'-'U;fUoO"'°'""liiOl>lll-) 

Ins~ ~!11!!1 ~!"l JCI' '*Wi:!9-tan te d.one'vlsull'f bP/ loch-O ·tor 9nd!nt milD!f n.lhie-dMnol.ll « ltt' Nll"'f-"11 • IJ!l'dMl f"~ k"'to 1Ni ~ 11:..:: 
dli:IMtlTifat.pifd'IAIWNlir-rk:idfrilltfy~ ~~ ~~ ..... ~~· Alitilaliil!)t vidktm'fuCWti'li)lftiil :.l'idWdt'a~j)-1*"*1 tJ.lO.-.rfUJOjld IO 
~Mlhl.IOil.IJll::lldltw~f'llU.,. 

ll'li~ t~ c....tf'bw m!td.l'I «-:&Md ~<M\ bU ®rllt !:it l'llDD'fttg dltl lid «~.sll i'mm hi W'l.d.IN .Md .. dL..iliy ~ b' Milfd~'Mll.aff.;A" 
P.11!:.eHIW~a~. 

1111ni:.nanc.1o1u11an: 
~ unl:ll!ln:tram.IJ'(fw-$7N~nssr,enbe~brpttn;t;111n•~UWJ u~llFn:t!IN PIW'Yerl l"!'JI ~l'liitl- l!\11 lllta:tu~llfJt~:wM!I'. ~Vi 
llllf'l'C\'il\} liiXU"ih.4itad dlbrt:I Mit ~.-:re: ffl)ft'l lt_. ~ ilt m.. w...:"l.JI•. 

1r~·r,it"~*a1~r;.-l'li,.•~~ r~••~•lt;ll'im~~~~....,.,,,.~71 Th111•~.'IJ~-iww~.;gu1•1._ .... J~j'""""""""-""'~'""~- ....... - . .-"''"""' __ .,... ... 
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City and County of San Francisco 
Director of Property 
25 Van Ness A venue 
Suite 4000 
San Francisco, CA 94102 

OFFER OF IMPROVEMENTS 

PARK.MERCED OWNER LLC, a Delaware limited liability company ("Parkmerced"), 
does hereby irrevocably offer to the City and County of San Francisco, a municipal corporation 
("City"), and its successors and assigns, all of the right-of-way improvements and underground 
public utility facilities constructed or installed by or on behalf of Parkmerced pursuant to the Street 
Improvement Permit , dated _, 2017 ("Improvements"), issued 
thereunder, for Parkmerced Phase lB Street Improvement Plan, and the improvement plans and 
specifications described therein, but excepting therefrom: (a) those portions of the facilities which 
are identified on the "as-built" drawings delivered to and on file with the City as Service Conduits 
and vaults for PG&E, AT&T, Waveband, Comcast, and Clear Channel, (b) those portions of the 
facilities that encroach on the right-of-way granted by CalTrans, and ( c) those portions of the 
facilities which are identified as Future-Dedicated Infrastructure and Subdivider Infrastructure in 
that certain Parkmerced Blocks 20, 21S and 22 ("Subphase lB") Public Improvement Agreement 
dated as of between Parkmerced and the City. 

The property where the improvements are located is shown on Exhibit A hereto, 
constituting City property and Parkmerced Property located in the City. 

It is understood and agreed that: (i) the City and its successors or assigns shall incur no 
liability or obligation whatsoever hereunder with respect to such offer of public improvements, 
and except as may be provided by separate instrument, shall not assume any responsibility for the 
offered improvements, unless and until such offer has been accepted by the appropriate action of 
the Board of Supervisors, and (ii) upon acceptance of this offer of public improvements the City 
shall own and be responsible for maintenance of the offered public facilities and improvements. 
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The provisions hereof shall inure to the benefit of and be binding upon the heirs, successors, 
assigns and personal representatives of the respective parties hereto. 

P ARKMERCED OWNER LLC, 
a D l"mited liability company 

By:-+------=-} ______ _ 

Vice President 
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EXIDBITA 
Property 

[Attached] 
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Recording requested by and 
when recorded mail to: 

City and County of San Francisco 
Real Estate Division 
25 Van Ness A venue, Suite 400 
San Francisco, CA 94102 
Attn: Director of Property 

The undersigned hereby declares this instrument 
to be exempt from Recording Fees (Govt. Code 
§ 27383) and from Documentary Transfer Tax 
(CA Rev. & Tax. Code§ 11922 and SF Bus. and 
Tax Reg. Code § 1105) 

APN: 7330-009 

(Space above this line reserved for Recorder's use only) 

EMERGENCY VEHICULAR ACCESS EASEMENT AGREEMENT 

This EMERGENCY VEHICULAR ACCESS EASEMENT AGREEMENT (this "Agreement"), 
by and between the CITY AND COUNTY OF SAN FRANCISCO, a municipal corporation 
("City"), and P ARKMERCED OWNER LLC, a Delaware limited liability company ("Owner"), 
is executed as of (the "Effective Date"). 

RECITALS 

A. Owner owns the real property located in San Francisco, California, and fully described and 
depicted on the attached Exhibit A-1 (the "Burdened Property"). 

B. Owner desires to grant a non- exclusive, irrevocable emergency vehicular ingress, egress 
and access easement over a portion of the Burdened Property as described on the attached Exhibit 
A-2 (the "Easement Area"). 

C. Owner agrees to grant such an emergency access easement to City on the terms and 
conditions specified in this Agreement. 

AGREEMENT 

NOW, THEREFORE, for good and valuable consideration, the receipt and adequacy of 
which are hereby acknowledged, the parties hereby agree as follows: 

3650



1. Grant of Easement. Pursuant to the terms and conditions specified in this Agreement, and 
commencing on the Effective Date, Owner grants to City a non-exclusive, irrevocable easement 
in gross on, over and across the Easement Area for emergency vehicular access over 

the Easement Area ("Emergency Access Easement"). The vertical limits of the Easement Area 
shall extend from ground level (finished surface) to a height of sixty-eight (68) feet above ground 
level (finished surface). 

Without limiting the foregoing, this Agreement does not prohibit Owner, its successors, assigns, 
grantees, and licensees from using the Easement Area after the Effective Date in any manner that 
does not interfere with the Emergency Access Easement, including, but not limited to, installing, 
maintaining, repairing, replacing or removing improvements in the Easement Area as long if 
interim measures are made available for emergency access over the Easement Area or the 
Burdened Property to the satisfaction of the City's Fire Department. City acknowledges that 
Owner may install, maintain, repair, replace or remove structures and appurtenances on the 
Burdened Property in the airspace above the Easement Area after the Effective Date in any manner 
that does not interfere with the Emergency Access Easement. 

2. As-Is Condition. City's use of the Emergency Access Easement pursuant to this Agreement 
shall be with the Easement Area in its "as is" physical condition. Owner makes no representations 
or warranties under this Agreement with respect to the current physical condition of the Easement 
Area and shall have no responsibility to City under this Agreement with respect thereto, except as 
otherwise specifically set forth in this Agreement. City waives any and all claims against Owner 
arising from, out of or in connection with the suitability of the physical conditions of the Easement 
Area for the Emergency Access Easement as long as Owner performs its maintenance obligations 
with respect to the Easement Area as specified in this Agreement and Owner does not take any 
action or allow any condition to remain that would impair City's use of the Emergency Access 
Easement. Nothing herein shall be construed in any way to alter, amend, or otherwise relieve 
Owner of its responsibilities with regard to the physical condition of the Easement Area (including 
without limitation, responsibilities with regard to environmental investigation and remediation and 
construction of public improvements) set forth in any other document, instrument or agreement 
between City and Owner. Notwithstanding anything to the contrary in this Agreement, City shall 
have no liability for any claims or damages in connection with any hazardous material on or in the 
Easement Area, except to the extent that City caused the release on or in the Easement Area. 

3. Maintenance and Repair. Commencing on the Effective Date, except as otherwise 
expressly permitted under Section 1 above, Owner shall maintain the Easement Area, and any 
surface improvements from time to time constructed on the Easement Area, at all times in a level, 
good and safe condition consistent with City's use of the Emergency Access Easement and City's 
load requirements for emergency vehicles. Owner shall perform such repair and maintenance at 
its sole expense and to the City's reasonable satisfaction. City shall have no obligation under this 
Agreement to maintain or repair the Easement Area or to maintain, repair, replace or remove any 
improvements or materials in the Easement Area. 

4. No General Liability; Insurance. City shall not be liable pursuant to this Agreement for any 
injury or damage to any person on or about the Burdened Property or any injury or damage to the 
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Burdened Property, to any property of any tenant or occupant, or to any property of any other 
person, entity or association on or about the Burdened Property, except to the extent such injury 
or damage is caused solely by City's willful misconduct or gross negligence relating to City's use 
of the Emergency Access Easement. City shall have no obligation to carry liability insurance with 
respect to its use of the Emergency Access Easement. 

5. Default: Enforcement. Owner's failure to perform any if its covenants or obligations under 
this Agreement and to cure such non-performance within thirty (30) days of written notice by City 
of such failure shall constitute a default under this Agreement; provided that if more than thirty 
(30) days are reasonably required to cure such failure, no event of default shall occur if Owner 
commences such cure within such thirty (30) day period and diligently prosecutes such cure to 
completion. Upon such default, City shall be entitled to all remedies and means to cure or correct 
such default, both legal and equitable, allowed by operation of law except termination of the 
easement herein granted. In the event of any breach of this Agreement, the City shall be entitled 
to recover all attorneys' fees and costs reasonably incurred in connection with City's enforcement 
activities and actions. 

City shall have all rights and remedies at law and in equity in order to enforce the Emergency 
Access Easement and the terms of this Agreement. All rights and remedies available to City under 
this Agreement or at law or in equity shall be cumulative and not alternative, and invocation of 
any such right or remedy shall not constitute a waiver or election of remedies with respect to any 
other available right or remedy. 

6. Run with the Land; Exclusive Benefit of Parties. The rights and obligations set forth herein 
shall burden the Burdened Property, run with the land, and bind all successor owners of the 
Burdened Property for the benefit of the City. This Agreement is for the exclusive benefit of City 
and Owner and their respective successors and assigns and not for the benefit of, nor give rise to 
any claim or cause of action by, any other party. This Agreement shall not be deemed a dedication 
of any portion of the Easement Area to or for the benefit of the general public. 

7. Abandonment of Easement. City may, at its sole option, abandon the Emergency Access 
Easement by recording a quitclaim deed. Upon recording such quitclaim deed, this Agreement and 
the Emergency Access Easement and all rights, duties and liabilities hereunder shall be terminated 
and of no further force or effect. No temporary non-use of the Easement Area or other conduct, 
except for recordation of the quitclaim deed as provided in this Section, shall be deemed City's 
abandonment of the Easement. 

8. Notices. All notices, demand, consents or approvals given hereunder shall be in writing 
and shall be personally delivered, or sent by a nationally-recognized overnight courier service that 
provides next business day delivery services, provided that next business day service is requested, 
or by United States first-class mail, postage prepaid, to the following addresses (or any other 
address that a party designates by written notice delivered to the other party pursuant to the 
provisions of this Section): 
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lfto City: 

with copies to: 

and to: 

lfto Owner: 

with copies to: 

Director of Department of Public Works 
Department of Public Works 
City and County of San Francisco 
Room 348, City Hall 
Dr. Carlton B. Goodlett Place 
San Francisco, California 94102 

City Attorney, City of San Francisco 
Room 234, City Hall 
1 Dr. Carlton B. Goodlett Place 
San Francisco, California 94102-4682 
Attention: Michelle Sexton 

Director of Property 
Real Estate Department 
25 Van Ness Avenue, Suite 400 
San Francisco, California 94108 

Parkmerced Owner LLC 
One Maritime Plaza Suite 1900 
San Francisco, California 94111 
Attention: Seth Mallen 

J. Abrams Law, P.C. 
One Maritime Plaza Suite 1900 
San Francisco, California 94111 
Attention: Jim M. Abrams 

9. MacBride Principles - Northern Ireland. City urges companies doing business in Northern 
Ireland to move toward resolving employment inequities and encourages them to abide by the 
MacBride Principles as expressed in San Francisco Administrative Code Section 12F.1 et seq. City 
also urges San Francisco companies to do business with corporations that abide by the MacBride 
Principles. Owner acknowledges that it has read and understands the above statement of the City 
concerning doing business in Northern Ireland. 

10. Tropical Hardwood and Virgin Redwood Ban. City urges companies not to import, purchase, 
obtain or use for any purpose, any tropical hardwood, tropical hardwood wood product, virgin 
redwood or virgin redwood wood product, except as expressly permitted by the application of 
Sections 802(b) and 803(b) of the San Francisco Environment Code. 

11. General Provisions. (a) This Agreement may be amended or modified only by a writing signed 
by City and Owner and recorded in the Official Records of the City and County of San Francisco. 
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(b) No waiver by any party of any of the provisions of this Agreement shall be effective unless in 
writing and .signed by an officer or other authorized representative, and only to the extent expressly 
provided in such written waiver. (c) This Agreement contains the entire agreement between the 
parties with respect to the Emergency Access Easement and all prior negotiations, discussions, 
understandings and agreements are merged herein. ( d) This Agreement shall be governed by 
California law and City's Charter. (e) If either party commences an action against the other or a 
dispute arises under this Agreement, the prevailing party shall be entitled to recover from the other 
reasonable attorneys' fees and costs. For purposes of this Agreement, the reasonable fees of 
attorneys of the Office of the City Attorney of the City and County of San Francisco shall be based 
on the fees regularly charged by private attorneys with the equivalent number of years of 
experience in the subject matter area of the law for which the City Attorney's services were 
rendered who practice in the City of San Francisco in law firms with approximately the same 
number of attorneys as employed by the City Attorney's Office. (f) This Agreement does not create 
a partnership or joint venture between City and Owner as to any activity conducted by Owner on, 
in or relating to the Easement Area. (g) Time is of the essence of this Agreement and each party's 
performance of its obligations hereunder. (h) All representations, warranties, waivers, releases, 
indemnities and surrender obligations given or made in this Agreement shall survive the 
termination of this Agreement or the extinguishment of the Easement. (i) If any provision of this 
Agreement is deemed invalid by a judgment or court order, such invalid provision shall not affect 
any other provision of this Agreement, and the remaining portions of this Agreement shall continue 
in full force and effect, unless enforcement of this Agreement as partially invalidated would be 
unreasonable or grossly inequitable under all of the circumstances or would frustrate the purpose 
of this Agreement. G) All section and subsection titles are included only for convenience of 
reference and shall be disregarded in the construction and interpretation of the Agreement. (k) 
Owner represents and warrants to City that the execution and delivery of this Agreement by Owner 
and the person signing on behalf of Owner below has been duly authorized and Owner is a limited 
liability company duly formed, validly existing and in good standing under the laws of the State 
of California. (1) City represents and warrants to Owner that the execution and delivery of this 
Agreement by City and the person signing on behalf of City below has been duly authorized. 

[REMAINDER OF PAGE INTENTIONALLY BLANK] 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the Effective Date. 

OWNER: 

Vice President 

CITY: 

CITY AND COUNTY OF SAN FRANCISCO, a municipal corporation 

By: 
------------
John Updike 
Director of Property 

APPROVED AS TO FORM: 

DENNIS J. HERRERA, City Attorney 

By: \y'4LLG- ~+­
Deputy City Attorney 
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A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

State of California ) 
) SS 

County of San Francisco ) 

On [ I. '3 · 11 , before me, Gfra. Ce Si r'l'\ p.s o:r , a notary public in and 
for said State, personally appeared Se... th Ma. ( 14' , who proved to 
me on the basis of satisfactory evidence to be the personEs1 whose name(-s.) is/a1=e subscribed to 
the within instrument and acknowledged to me that he/she/tRey' executed the same in 
his.&iH/tHeir authorized capacity(ies-), and that by his/lier/their signatureEs) on the instrument the 
person(-s1, or the entity upon behalf of which the personEs1 acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature -~,,___~ __ ._______,,_· _ ___ _ (Seal) 

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

State of California ) 
) SS 

County of San Francisco ) 

On , before me, , a notary public in and 
for said State, personally appeared , who proved to 
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to 
the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature __________ _ (Seal) 
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CERTIFICATE OF ACCEPTANCE 

This is to certify that the interest in real property conveyed by the Emergency Vehicular Access 
Easement Agreement dated , from Parkmerced Owner LLC, a Delaware limited 
liability company, to the City and County of San Francisco, a municipal corporation ("Grantee"), 
is hereby accepted by order ofits Board of Supervisors' Resolution No. , adopted 
on , and approved by the Mayor on , and Grantee consents to 
recordation thereof by its duly authorized officer. 

CITY AND COUNTY OF SAN FRANCISCO, a municipal corporation 

JOHN UPDIKE 
Director of Property 
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ENGINEERS . SURVEYORS . PLANNERS 

ExhibitA-1 
Burdened Property 

November 3, 2017 
Job No. 20090086-54 

All that certain real property situate in the City and County of San Francisco, State of California, and 
being more particularly described as follows: 

Lot B as shown on that certain map entitled "FINAL MAP 8530" filed for record in Book of 
Condominium Maps, at Pages __ to __ , inclusive, in the Office of the Recorder of the City and County 
of San Francisco, State of California. 

This description was prepared by me or under my direction in conformance with the Professional Land 
Surveyors' Act. 

Alex M. Calder, PLS 8863 Date 

END OF DESCRIPTION 

APPROVED LEGAL DESCRIPTION: 

B~-~~r BlUCeR. Storrs 
City and County Surveyor 

255 Shoreline Drive, Suite 200, Redwood City, CA 94065 I 650.482.6300 
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ENGINEERS . SURVEYORS . PLANNERS 

Exhibit A-2 
Legal Description of Easement Area 

November 3, 2017 
Job No. 20090086-54 

All that certain real property situate in the City and County of San Francisco, State of California, being a 
portion of Lot B as shown on that certain map entitled "FINAL MAP 8530" filed for record in Book __ 
of Condominium Maps, at Pages __ to __ , inclusive, in the Office of the Recorder of the City and 
County of San Francisco, State of California, and being more particularly described as follows: 

The EMERGENCY VEHICLE ACCESS EASEMENT (E.V.A.E.) as shown located within Lot "B" as 
said lot is shown on said Final Map 8530. 

This description was prepared by me or under my direction in conformance with the Professional Land 
Surveyors' Act. 

Alex M. Calder, PLS 8863 

END OF DESCRIPTION 

APPROVED LEGAL DESCRIPTION: 

B~ /!, ·.4-- Fo/(j 
Bruce R. Storrs I 
City and County Surveyor 

255 Shoreline Drive, Suite 200, Redwood City, CA 94065 I 650.482.6300 

17 
Date 
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Recording requested by and 
when recorded mail to: 

City and County of San Francisco 
Real Estate Division 
25 Van Ness Avenue, Suite 400 
San Francisco, CA 94102 
Attn: Director of Property 

The undersigned hereby declares this instrument 
to be exempt from Recording Fees (Govt. Code 
§ 27383) and from Documentary Transfer Tax 
(CA Rev. & Tax. Code§ 11922 and SF Bus. and 
Tax Reg. Code§ 1105) 

APN: 7326-013 

(Space above this line reserved for Recorder's use only) 

EMERGENCY VEIDCULAR ACCESS EASEMENT AGREEMENT 

This EMERGENCY VEHICULAR ACCESS EASEMENT AGREEMENT (this "Agreement"), 
by and between the CITY AND COUNTY OF SAN FRANCISCO, a municipal corporation 
("City"), and P ARKMERCED OWNER LLC, a Delaware limited liability company ("Owner"), 
is executed as of (the "Effective Date"). 

RECITALS 

A. Owner owns the real property located in San Francisco, California, and fully described and 
depicted on the attached Exhibit A-1 (the "Burdened Property"). 

B. Owner desires to grant a non- exclusive, irrevocable emergency vehicular ingress, egress 
and access easement over a portion of the Burdened Property as described on Exhibit A-2 (the 
"Easement Area"). 

C. Owner agrees to grant such an emergency access easement to City on the terms and 
conditions specified in this Agreement. 

AGREEMENT 

NOW, THEREFORE, for good and valuable consideration, the receipt and adequacy of 
which are hereby acknowledged, the parties hereby agree as follows: 
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1. Grant of Easement. Pursuant to the terms and conditions specified in this Agreement, and 
commencing on the Effective Date, Owner grants to City a non-exclusive, irrevocable easement 
in gross on, over and across the Easement Area for emergency vehicular access over 

the Easement Area ("Emergency Access Easement"). The vertical limits of the Easement · Area 
shall extend from ground level (finished surface) to a height of sixty-eight ( 68) feet above ground 
level (finished surface). 

Without limiting the foregoing, this Agreement does not prohibit Owner, its successors, assigns, 
grantees, and licensees from using the Easement Area after the Effective Date in any manner that 
does not interfere with the Emergency Access Easement, including, but not limited to, installing, 
maintaining, repairing, replacing or removing improvements in the Easement Area as long if 
interim measures are made available for emergency access over the Easement Area or the 
Burdened Property to the satisfaction of the City's Fire Department. City acknowledges that 
Owner may install, maintain, repair, replace or remove structures and appurtenances on the 
Burdened Property in the airspace above the Easement Area after the Effective Date in any manner 
that does not interfere with the Emergency Access Easement. 

2. As-Is Condition. City's use of the Emergency Access Easement pursuant to this Agreement 
shall be with the Easement Area in its "as is" physical condition. Owner makes no representations 
or warranties under this Agreement with respect to the current physical condition of the Easement 
Area and shall have no responsibility to City under this Agreement with respect thereto, except as 
otherwise specifically set forth in this Agreement. City waives any and all claims against Owner 
arising from, out of or in connection with the suitability of the physical conditions of the Easement 
Area for the Emergency Access Easement as long as Owner performs its maintenance obligations 
with respect to the Easement Area as specified in this Agreement and Owner does not take any 
action or allow any condition to remain that would impair City's use of the Emergency Access 
Easement. Nothing herein shall be construed in any way to alter, amend, or otherwise relieve 
Owner of its responsibilities with regard to the physical condition of the Easement Area (including 
without limitation, responsibilities with regard to environmental investigation and remediation and 
construction of public improvements) set forth in any other document, instrument or agreement 
between City and Owner. Notwithstanding anything to the contrary in this Agreement, City shall 
have no liability for any claims or damages in connection with any hazardous material on or in the 
Easement Area, except to the extent that City caused the release on or in the Easement Area. 

3. Maintenance and Repair. Commencing on the Effective Date, except as otherwise 
expressly permitted under Section 1 above, Owner shall maintain the Easement Area, and any 
surface improvements from time to time constructed on the Easement Area, at all times in a level, 
good and safe condition consistent with City's use of the Emergency Access Easement and City's 
load requirements for emergency vehicles. Owner shall perform such repair and maintenance at 
its sole expense and to the City's reasonable satisfaction. City shall have no obligation under this 
Agreement to maintain or repair the Easement Area or to maintain, repair, replace or remove any 
improvements or materials in the Easement Area. 

4. No General Liability; Insurance. City shall not be liable pursuant to this Agreement for any 
injury or damage to any person on or about the Burdened Property or any injury or damage to the 
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Burdened Property, to any property of any tenant or occupant, or to any property of any other 
person, entity or association on or about the Burdened Property, except to the extent such injury 
or damage is caused solely by City's willful misconduct or gross negligence relating to City's use 
of the Emergency Access Easement. City shall have no obligation to carry liability insurance with 
respect to its use of the Emergency Access Easement. 

5. Default; Enforcement. Owner's failure to perform any if its covenants or obligations under 
this Agreement and to cure such non-performance within thirty (30) days of written notice by City 
of such failure shall constitute a default under this Agreement; provided that if more than thirty 
(30) days are reasonably required to cure such failure, no event of default shall occur if Owner 
commences such cure within such thirty (30) day period and diligently prosecutes such cure to 
completion. Upon such default, City shall be entitled to all remedies and means to cure or correct 
such default, both legal and equitable, allowed by operation of law except termination of the 
easement herein granted. In the event of any breach of this Agreement, the City shall be entitled 
to recover all attorneys' fees and costs reasonably incurred in connection with City's enforcement 
activities and actions. 

City shall have all rights and remedies at law and in equity in order to enforce the Emergency 
Access Easement and the terms of this Agreement. All rights and remedies available to City under 
this Agreement or at law or in equity shall be cumulative and not alternative, and invocation of 
any such right or remedy shall not constitute a waiver or election of remedies with respect to any 
other available right or remedy. 

6. Run with the Land; Exclusive Benefit of Parties. The rights and obligations set forth herein 
shall burden the Burdened Property, run with the land, and bind all successor owners of the 
Burdened Property for the benefit of the City. This Agreement is for the exclusive benefit of City 
and Owner and their respective successors and assigns and not for the benefit of, nor give rise to 
any claim or cause of action by, any other party. This Agreement shall not be deemed a dedication 
of any portion of the Easement Area to or for the benefit of the general public. 

7. Abandonment of Easement. City may, at its sole option, abandon the Emergency Access 
Easement by recording a quitclaim deed. Upon recording such quitclaim deed, this Agreement and 
the Emergency Access Easement and all rights, duties and liabilities hereunder shall be terminated 
and of no further force or effect. No temporary non-use of the Easement Area or other conduct, 
except for recordation of the quitclaim deed as provided in this Section, shall be deemed City's 
abandonment of the Easement. 

8. Notices. All notices, demand, consents or approvals given hereunder shall be in writing 
and shall be personally delivered, or sent by a nationally-recognized overnight courier service that 
provides next business day delivery services, provided that next business day service is requested, 
or by United States first-class mail, postage prepaid, to the following addresses (or any other 
address that a party designates by written notice delivered to the other party pursuant to the 
provisions of this Section): 
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lfto City: 

with copies to: 

and to: 

lfto Owner: 

with copies to: 

Director of Department of Public Works 
Department of Public Works 
City and County of San Francisco 
Room 348, City Hall 
Dr. Carlton B. Goodlett Place 
San Francisco, California 94102 

City Attorney, City of San Francisco 
Room 234, City Hall 
1 Dr. Carlton B. Goodlett Place 
San Francisco, California 94102-4682 
Attention: Michelle Sexton 

Director of Property 
Real Estate Department 
25 Van Ness Avenue, Suite 400 
San Francisco, California 94108 

Parkmerced Owner LLC 
One Maritime Plaza Suite 1900 
San Francisco, California 94111 
Attention: Seth Mallen 

J. Abrams Law, P.C. 
One Maritime Plaza Suite 1900 
San Francisco, California 94111 
Attention: Jim M. Abrams 

9. MacBride Principles - Northern Ireland. City urges companies doing business in Northern 
Ireland to move toward resolving employment inequities and encourages them to abide by the 
MacBride Principles as expressed in San Francisco Administrative Code Section 12F .1 et seq. City 
also urges San Francisco companies to do business with corporations that abide by the MacBride 
Principles. Owner acknowledges that it has read and understands the above statement of the City 
concerning doing business in Northern Ireland. 

10. Tropical Hardwood and Virgin Redwood Ban. City urges companies not to import, purchase, 
obtain or use for any purpose, any tropical hardwood, tropical hardwood wood product, virgin 
redwood or virgin redwood wood product, except as expressly permitted by the application of 
Sections 802(b) and 803(b) of the San Francisco Environment Code. 

11. General Provisions. (a) This Agreement may be amended or modified only by a writing signed 
by City and Owner and recorded in the Official Records of the City and County of San Francisco. 
(b) No waiver by any party of any of the provisions of this Agreement shall be effective unless in 
writing and signed by an officer or other authorized representative, and only to the extent expressly 
provided in such written waiver. ( c) This Agreement contains the entire agreement between the 
parties with respect to the Emergency Access Easement and all prior negotiations, discussions, 
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understandings and agreements are merged herein. ( d) This Agreement shall be governed by 
California law and City's Charter. (e) If either party commences an action against the other or a 
dispute arises under this Agreement, the prevailing party shall be entitled to recover from the other 
reasonable attorneys' fees and costs. For purposes of this Agreement, the reasonable fees of 
attorneys of the Office of the City Attorney of the City and County of San Francisco shall be based 
on the fees regularly charged by private attorneys with the equivalent number of years of 
experience in the subject matter area of the law for which the City Attorney's services were 
rendered who practice in the City of San Francisco in law firms with approximately the same 
number of attorneys as employed by the City Attorney's Office. (f) This Agreement does not create 
a partnership or joint venture between City and Owner as to any activity conducted by Owner on, 
in or relating to the Easement Area. (g) Time is of the essence of this Agreement and each party's 
performance of its obligations hereunder. (h) All representations, warranties, waivers, releases, 
indemnities and. surrender obligations given or made in this Agreement shall survive the 
termination of this Agreement or the extinguishment of the Easement. (i) If any provision of this 
Agreement is deemed invalid by a judgment or court order, such invalid provision shall not affect 
any other provision of this Agreement, and the remaining portions of this Agreement shall continue 
in full force and effect, unless enforcement of this Agreement as partially invalidated would be 
unreasonable or grossly inequitable under all of the circumstances or would frustrate the purpose 
of this Agreement. U) All section and subsection titles are included only for convenience of 
reference and shall be disregarded in the construction and interpretation of the Agreement. (k) 
Owner represents and warrants to City that the execution and delivery of this Agreement by Owner 
and the person signing on behalf of Owner below has been duly authorized and Owner is a limited 
liability company duly formed, validly existing and in good standing under the laws of the State 
of California. (1) City represents and warrants to Owner that the execution and delivery of this 
Agreement by City and the person signing on behalf of City below has been duly authorized. 

[REMAINDER OF PAGE INTENTIONALLY BLANK] 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the Effective Date. 

OWNER: 

CITY: 

Seth Mallen 
Vice President 

CITY AND COUNTY OF SAN FRANCISCO, a municipal corporation 

John Updike 
Director of Property 

APPROVED AS TO FORM: 

DENNIS J. HERRERA, City Attorney 

By: ~~~ 
Deputy City Attorney 
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Date: A notary public or other officer completing this 
certificate verifies only the identity of the individual who signed the document to which this 
certificate is attached, and not the truthfulness, accuracy, or validity of that document. 

State of California ) 
) SS 

County of San Francisco ) 

On l(. ~ . I ( before me, Wa C.-t'. $ j M f.S DYi , a notary public in and 
for said State, personally appeared Se-th /V\a. l le..yi , who proved to 
me on the basis of satisfactory evidence to be the person~) whose name~) is.tare subscribed to 
the within instrument and acknowledged to me that he/mre.4hey executed the same in 
his/herltl:teir authorized capacity(~, and that by his/her/their signature(~ on the instrument the 
person(<S1, or the entity upon behalf of which the person(~ acted, executed the instrument. 

I certify under P ENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature ~ (Seal) 

A notary public or other officer completing this certificate verifies only the identity of the 
individual who signed the document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

State of California ) 
) SS 

County of San Francisco ) 

On before me, a notary public in and 
for said State, personally appeared , who proved to 
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to 
the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature----------- (Seal) 
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CERTIFICATE OF ACCEPTANCE 

This is to certify that the interest in real property conveyed by the Emergency Vehicular Access 
Easement Agreement dated , from Parkmerced Owner LLC, a Delaware limited 
liability company, to the City and County of San Francisco, a municipal corporation ("Grantee"), 
is hereby accepted by order of its Board of Supervisors' Resolution No. , adopted 
on and approved by the Mayor on and Grantee consents to 
recordation thereof by its duly authorized officer. 

CITY AND COUNTY OF SAN FRANCISCO, a municipal corporation 

By: 
JOHN UPDIKE 
Director of Property 
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ENGINEERS . SURVEYORS . PLANNERS 

Exhibit A-1 
Burdened Property 

November 3, 2017 
Job No. 20090086-54 

All that certain real property situate in the City and County of San Francisco, State of California, and 
being more particularly described as follows: 

Lot A as shown on that certain map entitled "FINAL MAP 8530" filed for record in Book __ of 
Condominium Maps, at Pages __ -__ , inclusive, in the Office of the Recorder of the City and County 
of San Francisco, State of California. 

This description was prepared by me or under my direction in conformance with the Professional Land 
Surveyors' Act. 

/1 
Alex M. Calder, PLS 8863 Date 

END OF DESCRIPTION 

APPROVED LEGAL DESCRIPTION: 

By,);AA lr--- (•«/ 
Bruce R. Storrs 7 

City and County Surveyor 

255 Shoreline Drive, Suite 200, Redwood City, CA 94065 I 650.482.6300 
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ENGINEERS . SURVEYORS . PLANNERS 

Exhibit A-2 
Legal Description and Depiction of Easement Area 

November 3, 2017 
Job No. 20090086-54 

All that certain real property situate in the City and County of San Francisco, State of California, being a 
portion of Lot A as shown on that certain map entitled "FINAL MAP 8530" filed for record in Book 
__ of Condominium Maps, at Pages __ to __ , inclusive, in the Office of the Recorder of the City 
and County of San Francisco, State of California, and being more particularly described as follows: 

The EMERGENCY VEHICLE ACCESS EASEMENT (E.V.A.E) as shown located within said Lot "A" 
as said lot is shown on that said Final Map 8530. 

This description was prepared by me or under my direction in conformance with the Professional Land 
Surveyors' Act. 

I I 

Alex M. Calder, PLS 8863 Date 

END OF DESCRIPTION 

APPROVED LEGAL DESCRIPTION: 

By:~ fh./r=Fd<.L 
P"BfUC; R. Stori:s / 

City and County Surveyor 

255 Shoreline Drive, Suite 200, Redwood City, CA 94065 I 650.482.6300 
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Edwin M. Lee 
Mayor 

Mohammed Nuru 
Director 

Jerry Sanguinetti 
Manager 

Street Use and Mapping 
1155 Market St ., 3rd floor 
San Francisco, CA 94103 
tel 415-554-5810 

sfpublicworks.org 
facebook.com/sfpublicworks 
twitter.com/sfpublicworks 

Infrastructure Task Force 

November 17, 2017 

Angela Calvillo, Clerk of the Board 
Board of Supervisors 
1 Dr. Carlton B. Goodlet Place, Room 244 
San Francisco, Ca 94102-4689 

Subject: Approval of Final Map 8530 & Public Improvement Agreement 
Parkmerced - Planning Blocks 20, 21 S and 22 

Dear Ms. Calvillo: 

Attached please find an original and one ( 1) copy of the Motion for Board of 
Supervisors approval which will approve Final Map No. 8530 and the Public 
Improvement Agreement related to the Final Map pursuant to the California 
Subdivision Map Act and the San Francisco Subdivision Code. 

Please find attached one ( 1) Mylar of the above referenced Final Map. Also find 
attached the following accompanying documents (one set): 

1. Motion (1 original/1 copy) 
2. Department of Public Works Order No. 186734 
3. Letter dated August 3, 2015 from City Planning Department verifying 

conformity with the General Plan and Priority Policies set forth in City Planning 
Code Section 101.1 

4. · Tax Certificates 
5. Parkmerced 20, 21S, and 22 ("Subphase 1B") Public Improvement Agreement 
6. Parkmerced Phase 1 B Improvement Plans (1 set) 

Please feel free to contact me for any assistance needed. 

Sincerely, 

Barbara L. Moy 
Task Force Manager 
Phone: ( 415) 588-4050 
Email : barbara.moy@sfdpw.org 
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