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FILE NO. 171235 MOTION NO.

[Final Map 8531 - 405 Serrano Drive]

Motion approving Final Map No. 8531, a merger and subdivision of portions of J
Assessor’s Parcel Block No. 7335 (Parkmerced Planning Block 6) into a seven-lot |
vertical subdivision located at 405 Serrano Drive: Lot No. 1 being 125 residential a
condominium units and Lot No. 3 being 125 residential condominium units; approving W
a Public Improvement Agreement related to this Final Map; and adopting findings

pursuant to the General Plan, and Planning Code, Section 101.1.

MOVED, That the certain map entitled “FINAL MAP 85317, a merger and subdivision ofI
portions of Assessor’s Parcel Block No. 7335 (Parkmerced Planning Block 6) into a seven-lot
vertical subdivision located at 405 Serrano Drive: Lot No. 1 being 125 residential
condominium units, Lot Nos. 2 and 4 being existing rental units, Lot No. 3 being 125
residential condominium units, Lot No. 5 being a vertical lot, Lot A being designated as |
vertical open space, and Lot B being designated as open space, comprising six sheets,
approved November 17, 2017, by Department of Public Works Order No. 186735 is hereby
approved and said map is adopted as an Official Final Map 8531; and, be it

FURTHER MOVED, That the San Francisco Board of Supervisors adopts as its own
and incorporates by reference herein as though fully set forth the findings made by the
Planning Department, by its letter dated August 3, 2015, that the proposed subdivision is
consistent with the objectives and policies of the General Plan, and the eight priority policies
of Section 101.1 of the Planning Code; and be it

FURTHER MOVED, That the San Francisco Board of Supervisors hereby authorizes

the Director of Public Works to enter all necessary recording information on the Final Map and

Public Works
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authorizes the Clerk of the Board of Supervisors to execute the Clerk’s statement as set forth
herein; and be it

FURTHER MOVED, That Public Works recommends that the San Francisco Board of
Supervisors conditionally accept on behalf of the public the offer for dedication of two
easements for pedestrian access purposes, as identified in the Owner’'s Statement of Final
Map 8531, subject to subsequent Board of Supervisors’ action; and, be it

FURTHER MOVED, That Public Works further recommends that the San Francisco
Board of Supervisors approve the Pubic Improvements Agreement for Final Map 8531 and
Final Map 8532 and hereby authorizes the Director of Public Works and the City Attorney to
execute and file the agreement in the Official Records of the City and County of San

Francisco; and be it

FURTHER MOVED, That approval of this Final Map is also conditioned upon

compliance by subdivider with all applicable provisions of the California Subdivision Map Act

and the San Francisco Subdivision Code and amendments thereto.

Public Works
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City and County of San Francisco San Francisco Public Works

Office of the City and County Surveyor
1155 Market Street, 3rd Floor
San Francisco, Ca 94103

(415) 554-5827 = www.SFPublicWorks.org

AN e

SAN FHaMDIvED

PUBLIC
WORKS

Mohammed Nuru, Director Bruce R. Storrs, City and County Surveyor

Edwin M. Lee, Mayor

Public Works Order No: 186735

CITY AND COUNTY OF SAN FRANCISCO
SAN FRANCISCO PUBLIC WORKS

APPROVING FINAL MAP 8531, 405 SERRANO DRIVE, BEING A MERGER AND SUBDIVISION
OF PORTIONS OF ASSESSOR’S BLOCK NO. 7335 INTO A 7 LOT VERTICAL SUBDIVISION:
LOT NO. 1 BEING 125 RESIDENTIAL CONDOMINIUM UNITS, LOT NOS. 2 AND 4 BEING
EXISTING RENTAL UNITS, LOT NO. 3 BEING 125 RESIDENTIAL CONDOMINIUM UNITS, LOT
NO. 5 BEING A VERTICAL LOT, LOT A BEING DESIGNATED AS VERTICAL OPEN SPACE,
AND LOT B BEING DESIGNATED AS OPEN SPACE, AND ALSO APPROVING THE PUBLIC
IMPROVEMENT AGREEMENT RELATED TO THIS MAP.

“FINAL MAP NO. 8531”, A7 LOT VERTICAL SUBDIVISION, LOT 1 TO CONTAIN A MAXIMUM
OF 125 RESIDENTIAL CONDOMINIUM UNITS, LOT 3 TO CONTAIN A MAXIMUM OF 125
RESIDENTIAL CONDOMINIUM UNITS, LOT A AND LOT B ARE NON-BUILDABLE LOTS
DESIGNATED AS OPEN SPACE, BEING A MERGER AND SUBDIVISION OF A PORTION OF
BLOCK 7335 AS DESCRIBED IN THAT CERTAIN GRANT DEED RECORDED NOVEMBER 10,
2014 AS DOCUMENT NUMBER 2014-J970575, AS MODIFIED BY THAT CERTAIN
IRREVOCABLE OFFER AND GRANT DEED RECORDED SEPTEMBER 01, 2017, AS
DOCUMENT NUMBER 2017-K509962, TOGETHER WITH PARCELS 3 AND 4 AS DESCRIBED
IN THAT CERTAIN QUITCLAIM DEED RECORDED SEPTEMBER 01, 2017, AS DOCUMENT
NUMBER 2017-K509961. SAID LANDS ARE SHOWN IN SAID LANDS ARE SHOWN IN BOOK
“R” OF MAPS AT PAGES 15 THROUGH 19, RECORDED AUGUST 21, 1951. FINAL MAP NO.
8531 COMPRISES 6 SHEETS.

The Planning Department, in its letter dated August 3, 2015, determined that the proposed
subdivision is consistent with the General Plan and the eight priority policies of Planning Code
Section 101.1.

The Director of Public Works, the Advisory Agency, acting in concurrence with other City
agencies, has determined that Final Map 8351 complies with all subdivision requirements
related thereto. Pursuant to the California Subdivision Map Act and the San Francisco
Subdivision Code, the Director recommends that the Board of Supervisors approve the
aforementioned Final Map.

The Final Map includes certain offers of dedication. The Department of Public Works
recommends that the San Francisco Board of Supervisors conditionally accept on behalf of the
public the following: The irrevocable offer of an easement for pedestrian access purposes over
a portion of Block 7309-A indicated as “P.A.E.” on Final Map 8531, subject to subsequent
Board of Supervisors' action.

Making San Francisco a beautiful, livable, vibrant, and sustainable city.
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The Department of Public Works further recommends that the San Francisco Board of
Supervisors approve the Public Improvement Agreement for Parkmerced Blocks 1 and 6
{Subphase 1A), dated [insert date], 2017 related to Final Map 8531 and Final Map 8532. There
is no separate Public Improvement Agreement that solely relates to Final Map 8532.
Transmitted herewith are the following:

1. One (1) paper copy of the Motion approving said map — one (1) copy in electronic format.

2. One (1) mylar signature sheet and one (1) paper set of the “Final Map 8531”, each comprising
six (6) sheets.

3. One (1) copy of the letter dated August 3, 2015, from the City Planning Department finding the
subdivision consistent with the General Plan and the Priority Policies set forth in City Planning Code
Section 101.1.

4. One (1) copy of the Public Improvement Agreement for Parkmerced Blocks 1 and 6 (“Subphase
1A").

e Exhibit A. Improvement Plans and Specifications

e Exhibit B-1. Faithful Performance Bond, Subphase 1B Required Infrastructure
e Exhibit B-2. Payment Bond, Subphase 1B Required Infrastructure

¢ Exhibit B-3. Monument Bond, Subphase 1B Required Infrastructure

e Exhibit C. Future-Dedicated Infrastructure: Low-Pressure Water System

e Exhibit D. Future-Dedicated Infrastructure: Recycled Water System

¢  Exhibit E-1. Subdivider Infrastructure: Stormwater Management Improvements
e Exhibit E-2. Subdivider Infrastructure: Special Street Improvements

¢ Exhibit F. Restated and Amended Water Easement Agreement

e Exhibit G. Draft Form of Master Encroachment Permit

It is recommended that the Board of Supervisors adopt this legislation.

RECOMMENDED: APPROVED:
11/17/2017 11/17/2017
X BruceR. Storrs X Edgar Lopez
Storrs, Bruce Nuru, Mohammed
City and County Surveyor Director, DPW
Signed by: Storrs, Bruce Signed by: Lopez, Edgar

N

Atcy,

Making San Francisco a beautiful, livable, vibrant, and sustainable city.
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Date:03/20/2015

Department of City Planning

1650 Mission Street, Suite 400

San Francisco, CA 94103

TENTATIVE MAP DECISION
Edwin M. Lee
Mayor
Mohammed Nuru Project iD: 8531
Dienctor Project Type: 4 development lots, one airspace lot, two open space lots
Jerry Sanguinetti and realignment of existing public streets.
Bureau of Street Use & Mapping
Manager
Address # Street Names Block Lot

Bruce R. Storrs P.L.S. Various Arballo Drive, Gonzalez 7335 001
City and County Surveyor Drive and Serrano Drive
Bureau of Street Use & Mapping Tentative Map Referral
155 Market St., 3rd floor
San Francisco, CA 94103 .
tel (415) 654-5827 Attention: Scott F. Sanchez
SubdivisionMapping@sfdpw.org
sfpublicworks-orfg N— / The subject Tentative Map has been reviewed by the Planning Department
:ﬁgﬁi’;ﬁ%’:&ﬂﬁcwﬂﬁ and does comply with applicable provisions of the Planning Code. The Tentative

Subdivision Map (Map) is within the scope of the Final Environmental Impact Report for
Parkmerced Mixed-Use Development Program (FEIR) prepared pursuant to the California
Environmental Quality Act, which was certified by the San Francisco Planning Commission
on February 10, 2021 by Motion No. 18269 and approved on June g, 2011, by the Board of
Supervisors in Ordinance No. 0089-11, Development Agreement - Parkmerced. On
balance, the Tentative Map, including proposed street vacations, dedications and CCSF
acceptance of the same is consistent with the General Plan and the Priority Policies of
Planning Code Section 101.1 based on the attached findings.

The subject Tentative Map has been reviewed by the Planning Department and
does comply with applicable provisions of the Planning Code subject to the
following conditions:

See Attached

The subject Tentative Map has been reviewed by the Planning Department and
does not comply with applicable provisions of the Planning Code. Due to
the following reasons:

PLANNING DEPARTMENT _______
27 O dmom, dotoo, doypinang,
Signed Vi = Simmters | pae [August 3, 2015

Planner's NamueJJos’hua SWItZky

For Scott F. Sanchez, Zoning Administrator
Enclosures: Application and Tentative Map
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SAN FRANCISCO
PLANNING DEPARTMENT

Date: August 4, 2015

To: Department of Public Works, Paul Mabry
From: Joshua Switzky, Planning Department
Re: Conditions of Approval

Parkmerced Project Subphases 1A and 1B
Tentative Maps 8530, 8531, and 8532

The Planning Department approves the Tentative Subdivision Maps for the Parkmerced
Project Subphases 1A and 1B as submitted subject to the below conditions. Attached to
this are findings of General Plan consistency and CEQA compliance.

Condition #1:

For PID 8530, 8531 and 8532, Private street parcels, as shown on the Tentative Map shall
be modified to include abutting sidewalk improvements that are currently shown as part
of the development lot(s). The development lots may be adjusted to accomplish this
requirement, but no additional public right-of-way or right-of-way proposed to be

public right-of-way shall be required to accommodate this modification of the private
lots. The Subdivider shall provide written proof to the Director of Public Works, prior to
the earlier of either application of any Street Improvement Permit or Final Map
Checkprint, that the Planning Department has reviewed and approved any revisions
that will appear on a Final Map and that any other affected city agency has also
reviewed and approved the proposed changes.

Condition #2:

For PID 8530, The design of Font Blvd adjacent to Block 21 is not sufficiently advanced to
approve without reservation. Additional review shall be required after sufficiently
detailed engineered design has been presented to meet the concerns of affected city
agencies such as but not limited to Planning, SFMTA, and SF Fire Department.
Additional dedication of street right-of-way may be required in compliance with this
Tentative Map, but in no case shall a Final Map result in less public right-of-way being
offered for dedication.

www.sfplanning.org
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SAN FRANCISCO

PLANNING DEPARTMENT

Date: August 4, 2015

To: Department of Public Works, Paul Mabry
From: Joshua Switzky, Planning Department

Re: Determination of General Plan Compliance

Parkmerced Project Subphases 1A and 1B
Tentative Maps 8530, 8531, and 8532

On June 7, 2011, at a duly noticed public hearing, the San Francisco Board of Supervisors
adopted Ordinance No. 89-11, approving a Development Agreement for the Parkmerced
Mixed-Use Development Project (the “Project”) and authorizing the Planning Director to
execute the Development Agreement on behalf of the City (the “Enacting Ordinance”).
The Enacting Ordinance took effect on July 9, 2011. The following land use approvals,
entitlements, and permits relating to the Project were approved by the Board of
Supervisors concurrently with the Development Agreement: the General Plan
amendment (Board of Supervisors Ord. No. 92-11), the Planning Code text amendment
(Board of Supervisors Ord. No. 90-11), the Zoning Map amendments (Board of
Supervisors Ord. No. 91-11), the Coastal Zone Permit (Planning Commission Resolution
Motion No. 19272); Board of Supervisors Ord. No. 89-11), and the Parkmerced Plan
Documents (collectively, the “Project Approvals”).

On June 7, 2011, at the same duly noticed public hearing, incorporating by reference and
adopting General Plan consistency findings adopted by the San Francisco Planning
Commission on February 10, 2011 (attached hereto), the Board of Supervisors
determined that the Project as defined in the Development Agreement and the Project
Approvals were, as a whole and taken in their entirety, consistent with the objectives,
policies, general land uses and programs specified in the General Plan and the Planning
Principles set forth in Section 101.1 of the Planning Code (together, the “General Plan
Consistency Findings”).

Pursuant to Recital H of the Development Agreement and incorporating the General
Plan Consistency Findings by reference, the Planning Department hereby finds that the
proposed Tentative Subdivision Maps 8530, 8531, and 8532 are consistent with the
Project as defined in the Development Agreement and the Project Approvals, and that
each map is, on balance, consistent with the following Objectives and Policies of the
General Plan and the Priority Policies of Planning Code Section 101.1, pursuant to the
General Plan Consistency Findings.

www.sfplanning.org
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SAN FRANCISCO
PLANNING DEPARTMENT

Date: August 4, 2015

To: Department of Public Works, Paul Mabry
From: Joshua Switzky, Planning Department
Re: Determination of Compliance with CEQA

Parkmerced Project Subphases 1A and 1B
Tentative Maps 8530, 8531, and 8532

On February 10, 2011, at a duly noticed public hearing, the Planning Commission
certified the Final Environmental Impact Report ("Final EIR") for the Parkmerced Mixed-
Use Development Project (the “Project”), by Motion No. 18269, finding that the Final EIR
reflects the independent judgment and analysis of the City and County of San Francisco,
is adequate, accurate and objective, contains no significant revisions to the Draft EIR,
and the content of the report and the procedures through which the Final EIR was
prepared, publicized and reviewed comply with the provisions of the California
Environmental Quality Act (California Public Resources Code Section 21000 et seq.,
"CEQA"), the State CEQA Guidelines (California Code of Regulations Title 14 Section
15000 et seq.), and Chapter 31 of the San Francisco Administrative Code ("Chapter 31").

At the same hearing during which the Planning Commission certified the Final EIR, the
Planning Commission adopted findings, as required by CEQA, regarding the
alternatives, mitigation measures, and significant environmental effects analyzed in the
Final EIR, a statement of overriding considerations for approval of the Project, and a

proposed mitigation monitoring and reporting program (collectively, "CEQA Findings", -

attached hereto).

On June 7, 2011, at a duly noticed public hearing, the San Francisco Board of Supervisors
reviewed and considered the Final EIR and the CEQA Findings. The Board of
Supervisors adopted the Planning Commission's CEQA Findings as its own and
incorporated them by reference. The Board of Supervisors approved and endorsed the
implementation of the mitigation measures for implementation by other City
departments and recommended for adoption those mitigation measures that are
enforceable by agencies other than City departments. '

In addition to the Final Environmental Impact Report, approval of the Project involved
amendments to the City’s General Plan, Zoning Map, and Planning Code, as well as
approval of a Development Agreement (San Francisco Board of Supervisors in

www.sfplanning.org
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Ordinance No. 0089-11) (the “Development Agreement”) (collectively, the “Project
Approvals”).

The subject Tentative Map has been reviewed by the Planning Department and does
comply with applicable provisions of the Planning Code and is consistent with the
Project as defined in the Development Agreement and the Project Approvals. The
subject Tentative Map implements the anticipated development of the subject property
vested by the Project Approvals, including the construction of buildings and streets
consistent with the Parkmerced Design Standards and Guidelines, the Parkmerced
Transportation Plan, and the Parkmerced Infrastructure Plan. The CEQA Findings
attached hereto are hereby incorporated by reference. The Planning Department finds
that the proposed actions before the Department are consistent with and within the
scope of the Project analyzed in the FEIR and subject to the CEQA Findings.

Pursuant to CEQA Guidelines Section 15162, the Planning Department finds that the
proposed actions before the Department are consistent with and within the scope of the
Project analyzed in the FEIR and (1) that no substantial changes are proposed in the
Project and no substantial changes have occurred with respect to the circumstances
under which this Project will be undertaken that would require major revisions to the
FEIR due to the involvement of any new significant environmental effects or a
substantial increase in the severity of previously identified effects and (2) no new
information that was not known and could not have been known shows that the project
will have any new significant effects not analyzed in the FEIR or a substantial increase in
the severity of any effect analyzed or that new mitigation measures should be included
that have not. The Department further finds that an addendum to the FEIR is not
required due to any changes in the Project or the Project's circumstances.

SAN FRANCISCO
PLANNING DEPARTMENT
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SAN FRANCISCO
PLANNING DEPARTMENT

Planning Commission Resolution No. 18271  [&}sims.

Planning Code Text Amendment, 27\"95'733‘-52“:7'9
Zoning Map Amendment, and General Plan Amendment Receplion:
HEARING DATE: FEBRUARY 10, 2011 415.568.6378
Fax:
Project Name: Parkmerced Mixed-Use Development Program ARG
T Case: Add Section 249.64; Amend Sections 102.5, 201, and 270 Planning
Z Case: Rezone the Subject Property :‘{‘g’g?&“’;m y
M Case: Amend the General Plan Urban Design Element Map 4 o
Case Number: 2008.0021 EPMTZW
Initiated by: Seth Mallen, Parkmerced Investors, LLC
3711 - 19 Avenue
San Francisco, CA 94132
Staff Contact: Elizabeth Watty, Planner
Elizabeth. Watty@sfgov.org, 415-558-6620
Reviewed By: David Alumbaugh, Acting Director Citywide Plarming

David. Alumbaugh@sfgov.org, 415-558-6601
90-Day Deadline: N/A - Sponsor Initiated

Recommendation: Recommend Approval

RECOMMENDING THAT THE BOARD OF SUPERVISORS ADOPT AN ORDINANCE THAT
WOULD (1) AMEND THE SAN FRANCISCO PLANNING CODE TEXT TO CREATE PLANNING
CODE SECTION 249.64, THE “PARKMERCED SPECIAL USE DISTRICT” (PMSUD), AMEND
PLANNING CODE SECTION 270 TO CREATE A NEW BULK DISTRICT (“PM”) FOR THE
PROPOSED PARKMERCED SPECIAL USE DISTRICT, AMEND PLANNING CODE SECTION 102.5
AND 201 TO INCLUDE THE PARKMERCED ZONING DISTRICTS; (2) AMEND THE PLANNING
CODE ZONING MAP SHEETS ZN13, HT13, AND SU13 TO RECLASSIFY PARKMERCED, BEING
ALL OF ASSESSOR’S BLOCKS 7303-001, 7303-A-001, 7308-001, 7309-001, 7309-A-001, 7310-001, 7311-
001, 7315-001, 7316-001, 7317-001, 7318-001, 7319-001, 7320-003, 7321-001, 7322-001, 7323-001, 7325-001,
7326-001, 7330-001, 7331-004, 7332-004, 7333-001, 7333-003, 7333-A-001, 7333-B-001, 7333-C-001, 7333-D-
001, 7333-E-001, 7334-001, 7335-001, 7336-001, 7337-001, 7338-001, 7339-001, 7340-001, 7341-001, 7342-001,
7343-001, 7344-001, 7345-001, 7345-A-001, 7345-B-001, 7345-C-001, 7356-001, 7357-001, 7358-001, 7359-001,
7360-001, 7361-001, 7362-001, 7363-001, 7364-001, 7365-001, 7366-001, 7367-001, 7368-001, 7369-001, AND
7370-001 FROM RM-1 (RESIDENTIAL MIXED, LOW DENSITY), RM-4 (RESIDENTIAL MIXED,
HIGH DENSITY), & RH-1(D) (RESIDENTIAL HOUSE, ONE-FAMILY, DETACHED) DISTRICTS, TO
PM [PARKMERCED RESIDENTIAL (PM-R), PARKMERCED MIXED USE - SOCIAL HEART (PM-
MU1), PARKMERCED MIXED USE - NEIGHBORHOOD COMMONS (PM-MU2), PARKMERCED
SCHOOL (PM-S), PARKMERCED COMMUNITY/FITNESS (PM-CF), AND PARKMERCED OPEN
SPACE (PM-0S)], AND TO MAKE CONFORMING MAP AMENDMENTS TO FACILITATE THE
LONG-RANGE DEVELOPMENT PLANS OUTLINED IN THE PARKMERCED MIXED-USE

www.sfplanning.org

EXHIBIT A
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RESOLUTION NO. 18271 CASE NO. 2008.0021EPMTZW
Hearing Date: February 10, 2011 Parkmerced Mixed-Use Development Program

DEVELOPMENT PROGRAM; (3) AMEND THE SAN FRANCISCO GENERAL PLAN URBAN
DESIGN ELEMENT MAP 4 TO MAKE CONFORMING MAP AMENEDMENTS; (4) ADOPT A
RESOLUTION URGING THE CALIFORNIA COASTAL COMMISSION TO AMEND THE LOCAL
COASTAL PROGRAM TO INCORPORATE THE AMENDMENTS HEREIN; AND (5) MAKE AND
ADOPT FINDINGS, INCLUDING ENVIRONMENTAL FINDINGS AND FINDINGS OF
CONSISTENCY WITH THE GENERAL PLAN AND THE EIGHT PRIORITY POLICIES OF
PLANNING CODE SECTION 101.1.

PREAMBLE

On January 8, 2008, Seth Mallen of Steller Management (hereinafter “Project Sponsor”), submitted an
Environmental Evaluation Application with the Planning Department (hereinafter “Department”), Case
No. 2008.0021E; and

On May 12, 2010, the Draft Environmental Impact Report (DEIR) for the Project was prepared and
published for public review; and

The Draft EIR was.available for public comment until July 12, 2010; and

On February 10, 2011, the San Francisco Planning Commission (hereinafter “Commission”) reviewed and
considered the Final Environmental EIR (FEIR) and found that the contents of said report and the
procedures through which the FEIR was prepared, publicized, and reviewed complied with the California
Environmental Quality Act (California Public Resources Code Sections 21000 et seq.) (CEQA), 14
California Code of Regulations Sections 15000 et seq. (the “CEQA Guidelines”) and Chapter 31 of the San
Francisco Administrative Code (“Chapter 31”); and

On February 10, 2011, the Commission: certified the FEIR by Motion No. 18629, adopted approval
findings pursuant to CEQA by Motion No. 18270 (Exhibit A); and adopted the Mitigation, Monitoring,
and Reporting Program (MMRF) (Exhibit B to Motion No. 18270). The CEQA approval findings and the
MMRP (Exhibits A and B, respectively, to Motion No. 18270) are incorporated herein by this reference
thereto as if fully set forth in this Motion; and

On August 12, 2010, the Project Sponsor applied to the Planning Department for a Planning Code Text
Amendment, a Zoning Reclassification and a General Plan Amendment (hereinafter Map Amendments) to
allow for the creation and implementation of the Parkmerced Special Use District under Case No.
2008.0021MTZ; and

The proposed General Plan Amendments would make conforming amendments to the Urban Design
Element’s Map 4 to reflect the proposed rezoning; and

The proposed Zoning Reclassification would amend Zoning Map Sheets ZN13, HT13, and SU13 to rezone
Parkmerced, being all of Assessor’s blocks 7303-001, 7303-A-001, 7308-001, 7309-001, 7309-A-001, 7310-001,
7311-001, 7315-001, 7316-001, 7317-001, 7318-001, 7319-001, 7320-003, 7321-001, 7322-001, 7323-001, 7325-
001, 7326-001, 7330-001, 7331-004, 7332-004, 7333-001, 7333-003, 7333-A-001, 7333-B-001, 7333-C-001, 7333-
D-001, 7333-E-001, 7334-001, 7335-001, 7336-001, 7337-001, 7338-001, 7339-001, 7340-001, 7341-001, 7342-

SAN FRANCISCO 2
PLANNING DEPARTMENT
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RESOLUTION NO. 18271 CASE NO. 2008.0021EPMTZW
Hearing Date: February 10, 2011 Parkmerced Mixed-Use Development Program

001, 7343-001, 7344-001, 7345-001, 7345-A-001, 7345-B-001, 7345-C-001, 7356-001, 7357-001, 7358-001, 7359-
001,. 7360-001, 7361-001, 7362-001, 7363-001, 7364-001, 7365-001, 7366-001, 7367-001, 7368-001, 7369-001,
and 7370-001 from RM-1 (Residential Mixed, Low Density), RM-4 (Residential Mixed, High Density), &
RH-1(D) (Residential House, One-Family, Detached) Districts, to PM [Parkmerced Residential (PM-R),
Parkmerced Mixed Use - Social Heart (PM-MU1), Parkmerced Mixed Use - Neighborhood Commons
(PM-MU2), Parkmerced School (PM-S), Parkmerced Community/Fitness (PM-CF), and Parkmerced Open
Space (PM-OS) (hereinafter “Parkmerced Zoning Districts”)]; and

The proposed Planning Code Text Amendments would create Planning Code Section 249.64, the
“Parkmerced Special Use District” (hereinafter “PMSUD"), amend Planning Code Section 270 to create a
new Bulk District (PM) for the proposed Parkmerced Special Use District, and amend Planning Code
Section 102.5 and 201 to include the Parkmerced Zoning Districts; and

On October 27, 2010 the Project Sponsor filed a Development Agreement Application after months of
negotiations with the Mayor’s Office of Workforce and Economic Development; and

The Commission conducted informational hearings on the Parkmerced Project and considered public
comment on November 4, November 18, December 9, December 16, 2010, and on January 13, 2011; and

On January 10, 2011, the Project Sponsor filed a Coastal Zone Permit Application, to authorize the
rezoning and development of Assessor’s Blocks 7309, 7309-A, 7334, 7333, portions of which are located
within the Local Coastal Zone Permit Area; and

On January 13, 2011, the Commission passed Resolution No. 18255, initiating amendments to the Planning
Code, Zoning Maps, and General Plan related to the proposed Project; and

On February 10, 2011, the Commission conducted a duly noticed public hearing at a regularly scheduled
meeting to consider the proposed Ordinances; and -

Whereas, the Commission has heard and considered the testimony presented to it at the public hearing
and has further considered written materials and oral testimony presented by Department staff, and other
interested parties; and

All pertinent documents associated with Case No. 2008.0021EPMTZW may be found in the files of the
Department, as the custodian of records, at 1650 Mission Street, Fourth Floor, San Francisco, California;
and '

Whereas, the Commission has reviewed the proposed Ordinances; and

MOVED, that the Commission hereby recommends that the Board of Supervisors approve the proposed
Ordinances, following execution of the Development Agreement, and adopt the attached Resolution to
that effect, and,

MOVED, that the Commission hereby recommends that the Board of Supervisors request amendment of
the Local Coastal Program to the California Coastal Commission to reflect the adoption of these

SAN ERANCISCO 3
PLANNING DEPARTMENT
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RESOLUTION NO. 18271 CASE NO. 2008.0021EPMTZW
Hearing Date: February 10, 2011 Parkmerced Mixed-Use Development Program

Ordinances and the findings herein, and further request that such amendment of the Local Coastal
Program will become effective immediately upon approval by the California Coastal Commission,
without further action required by the City and County of San Francisco.

MOVED, that the Commission hereby recommends that the Board of Supervisors approve both the
Connect Cambon to 19" Avenue project variant (as described in Appendix B of the Parkmerced Design
Standards + Guidelines) and the Project, with a condition placed on the Project Variant that the
vehicularized Diaz Avenue, between Cambon and Gonzalez Drives, retain the strong pedestrian
connection to the Diaz pedestrian plaza, reinforced in part by the elimination of the on-street parking and
the widening of the sidewalks on this block.

FINDINGS

Having reviewed the materials identified in the preamble above, and having heard all testimony and
arguments, this Commission finds, concludes, and determines as follows:

The Commission finds the Parkmerced Mixed-Use Development Program to be a beneficial development
to the City that could not be accommodated without the actions requested.

1. Parkmerced was constructed in the 1940s and early 1950s based on a model of separation of land
uses, extensive reliance on the automobile for all purposes, and an insular circulation system
featuring few connections to the wider city context. These patterns of development have proven
to be unsustainable and exacerbate local and regional problems of transportation, air quality, and
energy consumption and embody characteristics that do not meet the needs of today and the
future to support sustainable growth.

2. Assembly Bill 32 set statewide goals for greenhouse gas reductions and Senate Bill 375 further
requires local regions and municipalities to coordinate land use and transportation plans to
reduce greenhouse gas emissions. In the Bay Area, according to the Bay Area Air Quality
Management District, 40% of greenhouse gas emissions come from transportation, primarily
private vehicle travel. The average Bay Area household drives 18,000 miles per year. Low
residential density and lack of mixed uses that prevent trips from being effectively served by
public transit or made by walking or bicycling are the primary reasons for high Vehicle Miles
Travelled (VMT) for Bay Area households. Regional growth will occur, and it is the duty of every
Bay Area city to direct growth to infill areas that are supported by necessary services and well-
served by public transportation and that do not expand the footprint of existing urbanized areas.

3. 'The proposed infill Project density of 59 units per acre, incorporation of neighborhood-serving
retail into a neighborhood center, and retrofitting of the block pattern to reduce block size, is more
typical of San Francisco neighborhoods with low VMT. Based on consistent data from similar
neighborhoods locally and throughout the country, the VMT of households in such a
neighborhood is expected to be less than 10,000 miles per year.

4. Parkmerced is already well situated with regard to public transit infrastructure, as it sits adjacent
to MUNI light rail service on 19% Avenue, is served by several MUNI bus lines, and is close to the
Daly City BART station, It is currently substantially underbuilt based on existing zoning. It is one
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of the best situated areas on the west side of the City to absorb growth in a transit-oriented and
sustaihable fashion, and its ownership under a single entity provides a rare opportunity to
consider a long-term master plan for reconfiguration and improvement to meet the needs of the
21-century and beyond.

5. The proposed transportation investments as part of the Project, including MUNI rail re-alignment
through the Project Site, would further improve service to the area and provide more operational
options to the San Francisco Metropolitan Transit Authority (hereinafter, “SFMTA”). The proposal
has been well-coordinated with SFMTA, paves the way and provides a down-payment for more
long-term “Tier 5” options, and the Development Agreement paves the way for evaluating and
incorporating additional Tier 5 options by the City. Without this Project, the City may not be able
to achieve the necessary transportation improvements in the 19t Avenue corridor.

6. The existing Parkmerced landscape is resource consumptive in its expansive use of manicured
mono-cultural lawns, and the original neighborhood and landscape design directly disrupted and
degraded ecological functions, particularly by diverting rainwater flow away from the
underground aquifer and Lake Merced, The proposed Parkmerced Mixed-Use Development
Program will result in a landscape that is both environmentally and financially sustainable and
restores degraded systems. Improvements include creation of a system of bioswales and cisterns
to direct stormwater into a restored creek corridor feeding into Lake Merced and/or the
underlying groundwater basin. In addition, the proposed Parkmerced Mixed-Use Development
Program will result in the generation of 20% of the total estimated annual energy consumed by
the Project, through the installation of renewable energy sources (such as photovoltaic cells and
wind turbines) and cogeneration facilities,

7. The existing neighborhood, while giving the impression of expansive open space, has little usable
public open space. Its publicly-accessible green spaces are primarily comprised of snippets and in-
between spaces such as roadway medians, building setbacks and undefined planted areas
separating towers. The proposed Project would re-design the open space system to create distinct
public open spaces in the form of both a larger connected network of major public open spaces,
including a creek corridor, athletic fields, and farm (which the Project Sponsor proposes to
develop as organic and which may be managed by a professional farmer), as well as smaller
dispersed neighborhood parks activated by adjacent community uses and small-scale retail.

8. The Parkmerced Mixed-Use Development Program would result in increased rental and for-sale
housing of various sizes and income levels, and would provide a great diversity of housing types
to meet the needs of a broad spectrum of household types. The proposal would provide a broader
range of building and unit types than exist today. Whereas 7% of current units have three
bedrooms, the proposed Project would include 15% 3-bedroom units. While today over 52% of
existing units are in the 13-story towers, upon full build-out, fewer than 35% of all units will be in
towers of 11-14 stories.

9. Under the terms of the proposed Development Agreement, the Project would replace, on a one-
for-one basis, the 1,538 existing units subject to the City’s Residential Rent Stabilization and
Arbitration Ordinance (hereinafter, “Rent Stabilization Ordinance”) that would be demolished as
part of the proposed Project with 1,538 “replacement units” of comparable size in newly
constructed buildings. All existing tenants in these to-be-demolished units would be offered a
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10.

11.

12,

13.

14.

15.

replacement unit of comparable size at their existing rents, all relocation expenses would be paid
for by the Project Sponsor, and, under the terms of the proposed Development Agreement, the
replacement unit would be subject to the provisions of the Rent Stabilization Ordinance for the life
of the building. Replacement units in the new buildings would chosen by existing tenants on a
seniority basis. To the extent that any of the 1,538 replacement units are not occupied by an
existing tenant who has elected to relocate, the replacement unit will be made available to a new
tenant and will also be subject to the provisions of the Rent Stabilization Ordinance for the life of
the building. The Project Sponsor will pay relocation expenses to existing tenants who choose not
to relocate into a replacement unit.

The Parkmerced Mixed-Use Development Program would result in an entire neighborhood
completely built in conformity with the City’s recently-adopted Better Streets Plan, providing an
excellent pedestrian environment.

The Parkmerced Mixed-Use Development Program would result in numerous public
improvements to the intersections adjacent to and surrounding Parkmerced, providing circulation
benefits not just for Parkmerced but for the wider community.

The Parkmerced Mixed-Use Development Program would create a social heart for the
community, and would create a traditional pedestrian-oriented neighborhood commercial district
within close walking distance of all Parkmerced residents. The proposed Parkmerced Mixed-Use
Development Program would result in 1,500 permanent jobs.

The proposed Project includes a comprehensive program for environmental sustainability,
seeking to minimize any growth in water or energy use, to accommodate new growth by
constructing infrastructure in a manner that will allow connection to future recycled water
supplies, and by committing to invest in renewable energy infrastructure and efficiency measures
that are above and beyond existing requirements.

The Parkmerced Mixed-Use Development Program establishes a detailed design review process
for buildings and community improvements.

The Planning Code Text Airnendments, Zoning Reclassiﬁcaﬁons, and General Plan Map
Amendment are necessary in order to approve the Parkmerced Mixed-Use Development

Program.
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1

General Plan Compliance. The proposed Ordinance is, on balance, consistent with the following
Objectives and Policies of the General Plan:

HOUSING ELEMENT (2004 PER WRIT)
Objectives and Policies

OBJECTIVE 1:

TO PROVIDE NEW HOUSING, ESPECIALLY PERMANENTLY AFFORDABLE HOUSING, IN
APPROPRIATE LOCATIONS WHICH MEETS IDENTIFIED HOUSING NEEDS AND TAKES
INTO ACCOUNT THE DEMAND FOR AFFORDABLE HOUSING CREATED BY
EMPLOYMENT DEMAND.

Policy 1.4
Locate in-fill housing on appropriate sites in established residential neighborhoods.

San Francisco is expected to provide 68,000 new by 2035, in order to meet the Association of Bay Area
Governments’ (ABAG) projections for San Francisco’s projected population growth!. The Parkmerced
Mixed-Use Development Project will help provide approximately 8% of the City’s total housing goals, with
a total of 5,679 new units at full Project build-out, over the next 20-30 years.

Parkmerced is currently accessible by public transit and located within an established residential
neighborhood. One of the shortcomings of the existing residential neighborhood is that it does not have
convenient non-vehicular access to neighborhood-serving amenities. As a result of this Project,
neighborhood-serving amenities will be built, and there will be improved pedestrian and bicycle access to
those amenities.

The Project will create transit infrastructure improvements, in addition to the bicycle and pedestrian
improvements. Two new light rail transit stops will be added, and one light rail stop relocated to a more
convenient and safer location, within the Parkmerced Site. Since proximity to transit does influence rates of
auto ownership and the need for parking, locating 5,679 net new units at Parkmerced supports the City’s
transit first policy, which discourages car dependency.

OBJECTIVE 2:
RETAIN THE EXISTING SUPPLY OF HOUSING

Policy 2.3
Restrict the conversion of rental housing to other forms of tenure or occupancy.

! This number represents a recent update ABAG made to recognize the recession of 2008. Although these updated numbers have not
yet been formally adopted and thus are not the “official” ABAG Projections, they are found to be more accurate based on the City and
ABAG's analyses, and their use is consistent with ABAGs current regional planning work and development of the Sustainable
Communities Strategy.
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Existing housing stock is the City’s major source of relatively affordable housing. Although it is typically
difficult to replace given the cost of new construction, the Parkmerced Mixed-Use Development Program
will include replacement housing for all demolished units and will provide such replacement housing to
existing tenants at their current rent. Furthermore, the Parkmerced Mixed-Use Development Program will
retain the existing quantity of rental units at the Site within the newly constructed buildings, so that at no
time will there be less than the existing 3,221 rental units at Parkmerced. This will be memorialized
through the execution of the Development Agreement.

OBJECTIVE 3: _
ENHANCE THE PHYSICAL CONDITION AND SAFETY OF HOUSING WITHOUT
JEOPARDIZING USE OR AFFORDABILITY.

Policy 3.5
Improve the seismic stability of existing housing without reducing the supply of affordable
housing,

The Parkmerced Mixed-Use Development Program, at full build-out, will result in increased seismic
stability for residents occupyping the Site, while not reducing the supply of affordable housing.

The existing garden apartments that will demolished as part of this Project cannot feasibly be rehabilitated;
Parkmerced was originally constructed during the material shortages of World War 11 and the buildings are
reaching the end of their useful life.

OBJECTIVE 4:
SUPPORT AFFORDABLE HOUSING PRODUCTION BY INCREASING SITE AVAILABILITY
AND CAPACITY

Policy 4.1 -
Actively identify and pursue opportunity sites for permanently affordable housing.

Policy 4.2
Include affordable units in larger housing projects.

Policy 4.3
Encourage the construction of affordable units for single households in residential hotels and
“efficiency” units.

Policy 4.6
Suppott a greater range of housing types and building techniques to promote more economical
housing construction and potentially achieve greater affordable housing production.

One of the Policies in the General Plan states that “large and privately held land parcels should also be
identified and actively promoted for affordable housing”. The Parkmerced Site is consistent with this Policy
in that the Parkmerced Mixed-Use Development Program will meet the requirements of the City's
Inclusionary Affordable Housing Program with respect to net new units, with a minimum of 1/3 of such
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requirement satisfied through the construction of Below-Market Rate (“BMR") units on or within 1,000
feet of the Project Site.

In addition to providing new BMR units, the Project will also include a diversity of housing typologies,
including studio or “efficiency” units.

OBJECTIVE 6; -
PROTECT THE AFFORDABILITY OF EXISTING HOUSING.

Policy 6.2
Ensure that housing developed to be affordable is kept affordable.

Policy 6.3
Safeguard tenants from excessive rent increases.

Under the terms of the Development Agreement, existing tenanis who occupy rent-controlled units would
be allowed to relocate to a replacement unit located in a newly constructed building with the same rent and
same rent-control protections as their to-be-demolished unit, to ensure that those tenants who currently
occupy rent control units who choose to relocate to new units are guaranteed protections from excessive rent
increases and arbitrary eviction. Furthermore, under the proposed Development Agreement, all existing
reni-controlled units — the physical units themselves — would be replaced with new rent-controlled,
replacement units, for the life of the building. As a result, at no time will there be less than 3,221 units
subject to the terms of the Rent Stabilization Ordinance.

OBJECTIVE 8;
ENSURE EQUAL ACCESS TO HOUSING OPPORTUNITIES,

Policy 8.1
Encourage sufficient and suitable rental housing opportunities and emphasize permanently
affordable rental units wherever possible.

Policy 8.4

Encourage greater economic integration within housing projects and throughout San Francisco.
Policy 8.7

Eliminate discrimination against households with children.

Policy 8.8
Promote the adaptability and maximum accessibility of residential dwellings for disabled and
elderly occupants.

Policy 8.9

Encourage the provision of new home ownership opportunities through new construction so that
increased owner occupancy does not diminish the supply of rental housing.

This Objective of the Housing Element states that population diversity and integration is one of the City’s
most important assets, and in order to retain that diversity, there needs to be a variety of housing
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opportunities available. The Parkmerced Mixed-Use Development Program includes a variety of integrated
housing opportunities within the Project Site, including both rental and for-sale units, from efficiency
studio units to family-sized three-bedroom units, as well as BMR units as required by the City’s Affordable
Inclusionary Housing Program and the retention of an additional 3,221 units subject to the terms of the
Rent Stabilization Ordinance. Some of the units will be located closer to transit and farther from car
storage, whereas other units will be located closer to car storage and farther from transit. This provides great
diversity in the type of units available, which should result in population diversity at Parkmerced.

Currently, much of the existing housing at Parkmerced is reaching the end of its useful life and is not ADA
accessible. The Parkmerced Mixed-Use Development Program will result in 1,538 of the existing rental
units being replaced by new, well-constructed, ADA accessible rental-units. In addition, there will be 5,679
-net new units added to Parkmerced, all of which will be well-constructed and ADA accessible.

OBJECTIVE 9:
AVOID OR MITIGATE HARDSHIPS IMPOSED BY DISPLACEMENT.

Policy 9.1
Minimize the hardships of displacement by providing essential relocation services,

Policy 9.2
Offer displacement households the right of first refusal to occupy replacement housing units that
are comparable in size, location, cost, and rent control protection.

The Parkmerced Mixed-Use Development Program, through the Development Agreement, will mitigate
hardships imposed by displacement, by providing substantial notice to tenants in advance of their unit’s
demolition, and guarantees them a new unit of approximately equal size in a newly constructed building, at
the same rent-controlled price and with the same protections afforded to rent-controlled units. The
Parlanerced Mixed-Use Development Program further mitigates hardships imposed by displacement by
relocating any tenant of a to-be-demolished building to a newly constructed replacement unit at the Project
Sponsor’s sole cost, and by paying relocation benefits to any tenant in of a to-be-demolished building who
elects not to relocate to a replacement unit at Parkmerced.

Policy 11.2
Ensure housing is provided with adequate public nnprovements services, and amenities.

Policy 11.3

Encourage appropriate neighborhood-serving commercial activities in remdenhal areas, without
causing affordable housing displacement.

Policy 11.4

Avoid or minimize disruption cause by expansion of institutions, large-scale uses and auto-
oriented development into residential areas.

Policy 11.10

Include energy efficient features in new residential development and encourage weatherization in
existing housing to reduce the overall housing costs and the long-range cost of maintenance.
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Parkmerced is currently an auto-oriented development that lacks sufficient pedestrian-oriented,
neighborhood-serving commercial activities to satisfy the daily needs of its residents. At the core of the
Parkmerced Mixed-Use Development Program are many new neighborhood-serving amenities and usable
open spaces, such as a neighborhood-commercial commons, new restaurants, a new preschool/elementary
school and daycare facility site, fitness center, new athletic fields, walking and biking paths, a new farm, and
community gardens.

As part of the Parkmerced Mixed-Use Development Program, all new dwelling-units will be energy
efficient. The Project’s energy-efficiency features include maximizing daylight exposure in new
construction, installing Tier 1 or better appliances in vesidential units, and designing residential and non-
residential building envelopes to performi a minimum of 15% and 10%, respectively, more-gfficiently than
current Title 24 standard.

URBAN DESIGN ELEMENT
Objectives and Policies

OBJECTIVE L:
EMPHASIS OF THE CHARACTERISTIC PATTERN WHICH GIVES TO THE CITY AND ITS
NEIGHBHROODS AN IMAGE, A SENSE OF PURPOSE, AND A MEANS OF ORIENTATION,

Policy 1.1

Recognize and protect major views in the city, with particular attention to those of open space and
water.

Policy 1.2

Recognize, protect and reinforce the existing street pattern, especially as it is related to
topography.

Policy 1.3

Recognize that buildings, when seen together, produce a total effect that characterizes the city and
its districts.

Policy 1.4 _
Protect and promote large-scale landscaping and open space that define districts and topography.

Policy 1.6
Make centers of activity more prominent through design of street features and by other means.

Policy 1.7
Recognize the natural boundaries of districts, and promote connections between districts.

Policy 1.9
Increase the dlarity of routes for travelers.
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The siting of new structures within the Parkmerced Mixed-Use Development Program has been designed in
such a way so to cluster new towers within existing towers’ sight-lines from the residential neighborhoods
to the east, in order to preserve views of Lake Merced and the Pacific Ocean from the adjacent
neighborhoods. While maintaining Juan Bautista Circle and the major radial streets that currently
characterize Parkmerced, the street grid of Parkmerced would be redesigned to increase clarity for travelers
by creating a more legible hierarchy of street types, and by providing a grid that is easier to navigate due its
smaller blocks and more orthogonal orientation. With a prevailing neighborhood fabric of 4-to-6 stories,
taller structures of 8-10 stories will be located at key intersections and adjacent to notable locations and
spaces to define centers of activity, provide landmarks and clarity for movement, and activate public spaces.
Further, denser and taller development is generally concentrated on the east half of the site, closer to 19%
Avenue to emphasize connection to public transit and this major transportation corridor, while tapering
down in intensity toward the west. The open space system will include major district-scale open spaces,
connecting Juan Bautista Circle with the stream corridor to the athletic fields, farm, and Belvedere Garden
connecting to Lake Merced; together this system will better define the edge of the neighborhood and create
clear connections between adjacent districts, linking major local. and regional open spaces with large-scale
landscape features and providing clarity for residents and visitors. ;

OBJECTIVE 3;
MODERATION OF MAJOR NEW DEVELOPMENT TO COMPLEMENT THE CITY PATTERN,
THE RESOURCES TO BE CONSERVED, AND THE NEIGHOBRHOOD ENVIRONMENT.

Policy 3.1
Promote harmony in the visual relationships and transitions between new and older buildings.

Policy 3.2
Avoid extreme contrasts in color, shape and other characteristics which will cause new buildings

to stand out in excess of their public importance.

Policy 3.3
Promote efforts to achieve high quality of design for buildings to be constructed at prominent
locations.

Policy 3.4

Promote building forms that will respect and improve the integrity of open spaces and other
public areas.

Policy 3.5

Relate the height of buildings to important attributes of the city pattern and to the height and
character of existing development.

Policy 3.6
Relate the bulk of buildings to the prevailing scale of development to avoid an overwhelming or
dominating appearance in new construction.
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Policy 3.7
Recognize the special urban design problems posed in development of large properties.

The Parkmerced Mixed-Use Development Program includes the retention of the 11 existing tower
buildings, and the construction of approximately 5,679 net new units. The new units will be constructed in
new buildings that will be compatible with the existing structures, and will vary in height and design. The
siting of new structures has been designed in such a way so to cluster new towers within existing towers’
sight-lines from the residential neighborhoods to the east, in order to preserve views of Lake Merced and the
Pacific Ocean from the adjacent neighborhoods. The street grid of Parkmerced would be redesigned to
increase clarity for travelers by creating a more legible hierarchy of street types, and by providing a grid that
is easier to navigate due its smaller blocks and more orthogonal orientation. With a prevailing neighborhood
fabric of 4-to-6 stories, taller structures of 8-10 stories will be located at key intersections and adjacent to
notable locations and spaces to define centers of activity, provide landmarks and clarity for movement, and
activate public spaces. Further, denser and taller development is generally concentrated on the east half of
the site, closer to 19" Avenue to emphasize connection to public transit and this major transporiation
corridor, while tapering down in intensity toward the west. The open space system will include major
district-scale open spaces, to better define the edge of the neighborhood and create clear connections between
adjacent districts and to link major local and regional open spaces with large-scale landscape features.

Each new building constructed as part of the Parkmerced Mixed-Use Development Program will be subject
to a design review process conducted by the Planning Department and governed by the terms of the
proposed Parkmerced Special Use District. The design review process is intended to ensure that all
buildings within Parkmerced are designed to complement the aesthetic of the development, exhibit high
quality architectural design and comply with the requirements of the Parkmerced Design Standards +
Guidelines and the Parkmerced Sustainability Plan.

The Project Site is large - approximately 152 acres (including streets) — and as such, it has been given close
consideration with regard to Project’s urban design features, the need for neighborhood-serving amenities,
and the need for improved transit. The five guiding Plan documents (including the above veferenced Design
Standards + Guidelines and the Sustainability Plan) together constitute a “master plan” for the Site,
creating a framework and set of rules for the Site’s future development. Through these guiding documents,
the full build-out of this Site will be a better connected community with a fine-grain urban fabric containing
small blocks and a variety of building heights and sizes; the Site’s physical access to the surrounding
established neighborhoods will be improved through the creation of new bicycle, pedestrian, and transit
connections at the Site’s periphery.

OBJECTIVE 4:

IMPROVEMENT OF THE NEIGHOBRHOOD ENVIRONMENT TO INCREASE PERSONAL
SAFETY, COMFORT, PRIDE AND OPPORTUNITY.

Policy 4.3
Provide adequate lighting in public areas.

Policy 4.4
Design walkways and parking facilities to minimize danger to pedestrians.
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Policy 4.5
Provide adequate maintenance for public areas.

Policy 4.6:
Emphasize the importance of local centers providing commercial and government services.

Policy 4.8:
Provide convenient access to a variety of recreation opportunities,

Policy 4.9: .
Maximize the use of recreation areas for recreational purposes.

Policy 4.10:
Encourage or require the provision of recreation space in private development.

Policy 4.12;
Install, promote and maintain landscaping in public and private areas.

Policy 4.13:
Improve pedestrian areas by providing human scale and interest.

The Parkmerced Mixed-Use Development Program includes numerous guidelines that enhance the public
realm, livability, and character of the neighborhood. These features include ground-floor walk-up units in all
new buildings, required landscaping strips at the front of all properties, uniform plantings and street trees,
pedestrian-oriented lighting, 2,945,000sf of new open spaces such as athletic fields, community gardens,
and an farm that will give the neighborhood an identity and provide a center for activity. The Development
Agreement outlines operational standards and maintenance procedures to be followed by the Project
Sponsor (or homeowners” association, as applicable) for all privately-owned public spaces.

Parking garages, which typically lack visual interest, will be underground and located on the western side of
the Site, which will increase pedestrian safety by not having automobile ingress and egress crossing
sidewalks throughout the neighborhood. Utility wires will also be located underground to enhance the
appearance of the streets and neighborhood.

Throughout the Site there will be approximately 230,000 square feet of new neighborhood-serving retail,
including a full-service grocery store. There will neighborhood-serving amenities of small and moderate
scale, in order to create both a commercial core and to provide services within close proximity of every
dwelling-unit. There will also be 80,000sf of office space, 25,000sf dedicated to a preschool/elementary school
or daycare facility, and 64,000sf dedicated to a fitness/community center.

RECREATION AND OPEN SPACE ELEMENT -

Objectives and Policies
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OBJECTIVE 1:
PROVIDE OPPORTUNITIES FOR RECREATION AND THE ENJOYMENT OF OPEN SPACE IN
EVERY SAN FRANCISCO NEIGHBORHOOD.

Policy 4.4:
Acquire and develop new public open space in existing residential neighborhoods, giving priority
to areas which are most deficient in open space.

Policy 4.5:
Require private usable outdoor open space in new residential development.

Policy 4.6
Assure the provision of adequate public open space to serve new residential development.

As part of the Parkmerced Mixed-Use Development Program, there will be a total of 2,964,000sf of open
space, including 2.1 acres of open space provided through six Neighborhood Commons, 2.94 acres of open
space provided through the creation of new athletic fields, and over one-acre of open space provided through
the creation of community gardens. In addition to the publically-accessible usable open space, each
residential building will contain usable semi-private or private open space in the following ratios: 36 square
feet per unit if private open space (e.g. balconies), and 48 square feet per unit if semi-private open space (e.g.
roof decks).

TRANSPORTATION ELEMENT
Objectives and Policies

OBJECTIVE 1:

MEET THE NEEDS OF ALL RESIDENTS AND VISITORS FOR SAFE, CONVENIENT AND
INEXPENSIVE TRAVEL WITHIN SAN FRANCISCO AND BETWEEN THE CITY AND OTHER
PARTS OF THE REGION WHILE MAINTAINING THE HIGH QUALITY LIVING
ENVIRONMENT OF THE BAY AREA.

Policy 1.2
Ensure the safety and comfort of pedestrians throughout the city.

Policy 1.3

Give priority to public transit and other alternatives to the private automobile as the means of
meeting San Francisco’s transportation needs, particularly those of commuters.

Policy 1.5

Coordinate regional and local transportation systems and provide for interline transit transfers.

Policy 1.6
Ensure choices among modes of travel and accommodate each mode when and where it is most
appropriate.
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Policy 1.7
Assure expanded mobility for the disadvantaged.

As part of the Parkmerced Mixed-Use Development Program, there will be substantial investment in
pedestrian, bicycle, and transit improvements throughout and adjacent to the Site. The Site will be
redesigned to be consistent with the City’s recently-adopted Better Streets Plan, including the use of smaller
blocks and new comnections outside of the Site, making it more pedestrian-friendly. There will be an
enhanced network of dedicated bikeways, as well as enhanced access to the Site to improve vehicular
circulation. The Project will include shutile service to Daly City BART Station, to encourage the use of
public transportation. Lastly, the Project includes re-routing the MUNI M-Oceanview light-rail line
through the Site, creating two new transit stops and relocating the existing Parkmerced/SFSU transit
within the Site. By re-routing the MUNI M-Oceanview light-vail lirie and relocating the Parkmerced/SFSU
stop, use of transit will be safer and more accessible, by eliminating the need to cross the busy 19% Avenue
intersection to board the train. To further encourage the use of public transit, the Project Sponsor will be
providing transit pass subsidies, and bike and car shave opportunities.

OBJECTIVE 2: .
USE THE TRANSPORTATION SYSTEM AS A MEANS FOR GUIDEING DEVELOPMENT AND
IMPROVING THE ENVIRONMENT.

Policy 2.1
Uses rapid transit and other transportation improvements in the city and region as the catalyst for
desirable development, and coordinate new facilities with public and private development.

Policy 2.2
Reduce pollution, noise and energy consumption.

Policy 2.4 ,
Organize the transportation system to reinforce community identity, improve linkages among
interrelated activities and provide focus for community activities.

Policy 2.5
Provide incentives for ht use of transit, carpools, vanpools, walking and bicycling and reduce the
need for new or expanded automobile and automobile parking facilities,

The Parkmerced Mixed-Use Development Program will improve public transit connections throughout the
City and region by re-routing the MUNI M-Oceanveiw light-rail line through Parkmerced. Such re-
routing will make transit stops more accessible, allow SFMTA to run “short-lines” that do not continue all
the way through the low-ridership areas to Balboa Park, and provide opportunities for future connections to
Daly City BART. It will also incentivize the use of public transit by providing transit subsidies to all
tenants, and providing free shuttles to the Daly City BART station. There will also be improved bus service
through the Site and free shuttles to local shopping centers,. in addition to making bicycle and pedestrian
improvements, which together, improve transit connections and accessibility.

OBJECTIVE 4:

SAN FRANCISCO 1 6
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MAINTAIN AND ENHANCE SAN FRANCISCO’S POSITION AS THE HUB OF A REGIONAL,
CITY-CENTERED TRANSIT SYSTEM.

Policy 4.2
Increase transit ridership capacity in all congested regional corridors.

Policy 4.5
Provide convenient transit service that connects the regional transit network to major employment
centers outside the downtown area.

The Parkmerced Mixed-Use Development Program will increase transit ridership capacity by providing
funding to SFMTA to purchase an additional light-rail vehicle, which in turn will help SFMTA maintain
headways. Through improved service on the MUNI M-Oceanview light-rail line and the provision of a free
shuttle service to BART, residents and visitors will have more convenient access to regional transit
networks including BART, regional bus lines and the Golden Gate Transit ferry service.

OBJECTIVE 18:
ESTABLISH A STREET HIERARCHY SYSTEM IN WHICH THE FUNCTION AND DESIGN OF
EACH STREET ARE CONSISTENT WITH THE CHARACTER AND USE OF ADJACENT LAND.

Policy 18.2
Design streets for a level of traffic that serves, but will not cause a detrimental impact on adjacent
land uses, nor eliminate the efficient and safe movement of transit vehicles and bicycles.

As a result of the Parkmerced Mixed-Use Development Program, the entire site will be redesigned to be
consistent with the City’s Better Streets Plan.

OBJECTIVE 20:
DEVELOP TRANSIT AS THE PRIMARY MODE OF TRAVEL TO AND FROM DOWNTOWN
AND ALL MAJOR ACTIVITY CENTERS WITHIN THE REGION.

Policy 21.2
Where a high level of transit ridership or potential ridership exists along a corridor, existing
transit service or technology should be upgraded to attract and accommodate riders.

Policy 21.7

Make convenient transfers between transit lines, systems and modes possible by establishing
common or closely located terminals for local and regional transit systems by coordinating fares
and schedules and by providing bicycle access and secure bicycle parking.

Policy 21.9
Improve pedestrian and bicycle access to transit facilities.

Policy 21.10

SAN FRANCISCO 17
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Ensure passenger and operator safety in the design and operation of transit vehicles and station
facilities.

The Parkmerced Mixed-Use Development Program will result in the re-routing the MUNI M-Oceanview
light-rail line from the middle of the busy 19" Avenue to within the Project Site, making pedestrian and
bicycle access to the station safer and morve accessible by eliminating the need to cross the busy 19" Avenue
intersection to board the train. The Site will continue to be served by several MUNI bus lines, which will
also stop-in the vicinity of the new station, making transfers relatively easy.

2. The proposed long-range mixed-use development project is generally consistent with the eight
General Plan priority policies set forth in Section 101.1 in that:

A)

B)

0

SAN EBANCISCO

The existing neighborhood-serving retail uses will be preserved and enhanced and future
opportunities for resident employment in and ownership of such businesses will be
enhanced:

The proposed Project would enhance the neighborhood-serving retail uses by creating a
neighborhood-serving retail core with approximately 230,000 square feet of new retail space, thereby
providing the community with services such as a grocery store and banking. The existing
Parkmerced development currently has only. a very small amount of neighborhood-serving retail,
which is located adjacent to the Project Site. In combination with the proposed approximately
69,000 square feet of new office space, the new retail uses would provide opportunities for resident
employment and business ownership. Furthermore, the proposed addition of 5,679 net new
households would strengthen business at existing establishments in the vicinity of the Project Site
and bolster demand for additional retail uses.

The existing housing and neighborhood character will be conserved and protected in
order to preserve the cultural and economic diversity of our neighborhoods:

The proposed Project would preserve the existing diversity and character of Parkmerced by.
maintaining the same number of rent controlled units (3,221 rent controlled units) that currently
exist at Parkmerced. The Project would accomplish this by conserving 1,683 existing rent
controlled apartments, which would remain subject to the Rent Stabilization Ordinance, and
replacing all 1,538 existing rent controlled apartments that would be demolished by the Project
with a new unit that would be subject to the same protections as contained in the Rent
Stabilization Ordinance for the life of the building. In addition, under the proposed Project,
residents of buildings proposed for demolition would be given the opportunity to relocate to such
replacement units in a new building and would be assessed the same rent as their previous unit.
The Project would also enhance the diversity of Parkmerced by constructing a large number of new
BMR affordable units. Currently, Parkmerced has no BMR units. Further, the proposed Project
would enhance the character of the Parkmerced neighborhood by establishing a social and
commercial core, improving pedesirian accessibility, and creating open space and recreational
opportunities.

The City’s supply of affordable housing will be preserved and enhanced:

18
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D)

E)

F)
SAN FRANCISCO
PLAN

The proposed Project will result in the construction of a significant number of BMR housing units
in accordance with the Development Agreement to be executed by the Project Sponsor and the
City. Such BMR wunits will significantly increase the City's supply of affordable housing.
Moreover, the affordability of the existing rent-controlled units would be maintained for all
existing residents, who, under the terms of the proposed Development Agreement, would continue
to benefit from the protections of the Rent Stabilization Ordinance, including residents of units
proposed for replacement who elect to relocate to a new unit. For such relocated residents, the
Project proposes that the new unit be rented at the same rent controlled rate as the resident’s
existing unit, therebyf preserving affordability of the Project for existing residents. Under the terms
of the proposed Development Agreement, the replacement unit would be subject to the same rent
increase restrictions as contained in the Rent Stabilization Ordinance for the life of the building,
regardless of whether an existing tenant elects to relocate to the unit or the unit is occupied by a
new tenant.

The commuter traffic will not impede. MUNI transit service or overburden our streets or
neighborhood parking:

The proposed Project would enhance MUNI transit service by re-routing the MUNI M-Oceanview
light-rail line through the Project Site, creating two new stations and relocating the existing
Parlemerced/SFSU station. These improvements would alleviate the overcrowding issues at the
existing Parkmerced/SFSU station and improve the connection to SFSU by requiring riders to
cross Holloway Avenue as opposed to Nineteenth Avenue. The realignment would also reduce the
walking distance to transit for vesidents of Parkmerced, thereby encouraging the use of public
transportation. In addition, the proposed roadway re-alignments would ease the burden on City
streets in the Parkmerced area by improving traffic flow. Finally, the proposed Project would add
approximately 90 on-street and 6,252 off-street parking spaces, ensuring that tesidents of the
proposed Prbject do not rely on parking in the adjoining neighborhoods.

A diverse economic base will be maintained by protecting our industrial and service
sectors from displacement due to commercial office development. And future
opportunities for resident employment and ownership in these sectors will be enhanced:

The proposed Project would not displace any industrial or service sector uses because of new
commercial office development since the existing buildings slated for demolition do not contain any
industrial or service sector uses. The Project Site is currently occupied by residential apartment
buildings.

The City will achieve the greatest possible preparedness to protect against injury and loss
of life in an earthquake.

The proposed Project would help the City achieve the greatest possible preparedness to protect

against injury and loss of life in an earthquake because the new buildings would be constructed in
accordance with all applicable building codes and regulations with regard to seismic safety.
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G)

H)

That landmark and historic buildings will be preserved:

The proposed Project would not adversely impact any City landmarks because.there are no City-
designated landmarks on the Project Site. Although none of the buildings on the Project Site are
designated City landmarks, as mitigation for the Proposed Project’s impacts to historic resources
under the California Environmental Quality Act, the Project Sponsor will prepare documentation
of the site based on the National Park Service’s Historic American Building Survey/Historic
American Engineering Record Historical Report Guidelines and provide a permanent display of
. interpretative materials concerning the history of the original Parkmerced complex. ‘

Parks and open space and their access to sunlight and vistas. will be protected from
development:

The proposed Project would provide 68 acres of open space in a network of publically accessible
neighborhood parks, athletic fields, public plazas, greenways and a farm. The Project would provide
significant additional open space in the form of private or semi-private open space areas such as
centralized outdoor courtyards, roof decks, and balconies. These private and semi-private open
spaces would be required within the development of each residential building within Parkmerced.
The parks and open space would be more accessible and usable than the current open spaces. Parks
and open space within, and in the vicinity of, the proposed Project would continue to receive a
substantial amount of sunlight during the day when use is at its highest rate. Existing coastal
views from parks located to the east and north of the Project Site would be maintained with
implementation of the proposed Project.

3. 'The proposed long-range mixed-use development project is consistent with the requirements set forth
in Planning Code Section 302, in that: F

a.

SAN FRANCISCO
PLANI

The Project is necessary and desirable because it would enhance the lives of existing and
future residents, and the City as a whole, by converting a single-use residential complex into a
high-quality, mixed-use development that includes neighborhood-serving retail and
numerous open space and recreational activities. The Project would also construct a
significant amount of new housing units at an in-fill location within an existing urban
environment and replace existing housing units that were constructed during the material
shortages experienced during World War II and that are reaching the end of their useful life
with new residential buildings that would be more energy efficient and meet current ADA
requirements. The residential density that would result from the proposed in-fill housing is
permitted by, and consistent with, the existing zoning of the Parkmerced site. With only 8,900
total housing units proposed, the Project would be smaller than the 10,302 units principally
permitted by the existing zoning or the 11,750 housing units permitted through a Planned
Unit Development. Additionally, the proposed Project would enhance alternatives to
automobile use by making certain improvement to public transportation and by providing
services to residents such as a shuttle to the Daly City BART station and carpool/vanpool
services. Because a Special Use District is necessary in order to implement the proposed
Project, and for the reasons set forth above, the Commission finds the requested amendments
to the Planning Code, Zoning Maps, and General Plan to be required by public necessity,
convenience and general welfare.
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4. Findings under the California Environmental Quality Act (CEQA):

a. On February 10, 2011, the Planning Commission, by Motion No, 18629, certified a Final

Environmental Impact Report (“FEIR”) for the Parkmerced Mixed-Use Development Program
in compliance with CEQA, the CEQA Guidelines and Chapter 31, finding that the FEIR was
completed in compliance with CEQA and was adequate, accurate and objective and reflected
the independent judgment o the Planning Commission; a copy of the motion is on file with
the Clerk of the Commission.

Also on February 10, 2011, the Commission reviewed and considered the information
contained in the FEIR and by Motion No. 18270 adopted CEQA, Findings for the proposed
Parkmerced Mixed-Use Development Program Project under CEQA, the CEQA Guidelines
and Chapter 31, including the adoption of a mitigation monitoring and reporting program
(MMRP) and a statement of overriding considerations, (“CEQA Findings”). The CEQA
Findings for the proposed Project are on file with the Clerk of the Commission and are
incorporated into this Motion by reference.

I hereby certify that the Planning Commission ADOPTED the foregoing Resolution on February 10, 2011.

Linda D. A§ery
Commission Secretary
AYES: Commissioners Antonini, Borden, Fong, and Miguel
NAYS: Commissioners Moore, Olague, and Sugaya
ABSENT:

ADOPTED:  February 10, 2011

SAHN FRANCISCO
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Office of the Treasurer & Tax Collector

City and County of San Francisco .
José Cisneros, Treasurer

Property Tax Section

CERTIFICATE SHOWING TAXES A LIEN, BUT NOT YET DUE

I, David Augustine, Tax Collector of the City and County San Francisco, State of
California, do hereby certify, pursuant to the provisions of California Government
Code Section 66492 et. seq., that the subdivision designated on the map entitled is
subject to the following City & County property taxes and Special Assessments which

are a lien on the property but which taxes are not yet due:

Block No. 7335 Lot No. 001
Address: 3711 19Th Ave

Estimated probable assessed value of property within the proposed Subdivision/Parcel

Map: $124,607,293

Established or estimated tax rate: 1.2000%
Estimated taxes liened but not yet due: $1,460,772.00
Amount of Assessments not yet due: $42,183.00

These estimated taxes and special assessments have been paid.

DL 4 =

David Augustine, Tax Collector

Dated this 6th day of November. This certificate is valid for the earlier of
60 days from this date or December 31, 2017. If this certificate is no
longer valid please contact the Office of Treasurer and Tax Collector to
obtain another certificate.

City Hall - Room 140 « 1 Dr. Carlton B. Goodlett Place ¢  San Francisco, CA 94102-4638
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Office of the Treasurer & Tax Collector

City and County of San Francisco .
José Cisneros, Treasurer

Property Tax Section

CERTIFICATE OF REDEMPTIONS OFFICER
SHOWING TAXES AND ASSESSMENTS PAID.

I, David Augustine, Tax Collector of the City and County San Francisco, State of
California, do hereby certify, pursuant to the provisions of California Government
Code Section 66492 et. seq., that according to the records of my office, there are no

liens against the subdivision designated on the map entitled:

Block No. 7335 Lot No. 001
Address: 3711 19Th Ave

for unpaid City & County property taxes or special assessments collected as taxes,
except taxes or assessments not yet payable.

hi = DO, I .

David Augustine, Tax Collector

The above certificate pertains to taxes and special assessments collected as taxes for
the period prior to this current tax year.

Dated this 6th day of November. This certificate is valid for the earlier of
60 days from this date or December 31, 2017. If this certificate is no
longer valid please contact the Office of Treasurer and Tax Collector to
obtain another certificate.

City Hall-Room 140 =+ 1 Dr. Cariton B. Goodlett Place *  San Francisco, CA 94102-4638
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Office of the Treasurer & Tax Collector

City and County of San Francisco .
José Cisneros, Treasurer

Property Tax Section

CERTIFICATE SHOWING TAXES A LIEN, BUT NOT YET DUE

I, David Augustine, Tax Collector of the City and County San Francisco, State of
California, do hereby certify, pursuant to the provisions of California Government
Code Section 66492 et. seq., that the subdivision designated on the map entitled is
subject to the following City & County property taxes and Special Assessments which

are a lien on the property but which taxes are not yet due:

Block No. 7309A Lot No. 001
Address: 3711V

Estimated probable assessed value of property within the proposed Subdivision/Parcel

Map: $1,896,935

Established or estimated tax rate: 1.2000%
Estimated taxes liened but not yet due: $22,238.00
Amount of Assessments not yet due: $853.00

These estimated taxes and special assessments have been paid.

D~ DAL ="

David Augustine, Tax Collector

Dated this 6th day of November. This certificate is valid for the earlier of
60 days from this date or December 31, 2017. If this certificate is no
longer valid please contact the Office of Treasurer and Tax Collector to
obtain another certificate.

City Hall-Room 140 + 1 Dr. Carlton B. Goodlett Place ¢  San Francisco, CA 94102-4638
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Office of the Treasurer & Tax Collector

City and County of San Francisco

José Cisneros, Treasurer
Property Tax Section

CERTIFICATE OF REDEMPTIONS OFFICER
SHOWING TAXES AND ASSESSMENTS PAID.

I, David Augustine, Tax Collector of the City and County San Francisco, State of
California, do hereby certify, pursuant to the provisions of California Government
Code Section 66492 et. seq., that according to the records of my office, there are no

liens against the subdivision designated on the map entitled:

Block No. 7309A Lot No. 001
Address: 3711V

for unpaid City & County property taxes or special assessments collected as taxes,
except taxes or assessments not yet payable.

D DAL 4 =

David Augustine, Tax Collector

The above certificate pertains to taxes and special assessments collected as taxes for
the period prior to this current tax year.

Dated this 6th day of November. This certificate is valid for the earlier of
60 days from this date or December 31, 2017. If this certificate is no
longer valid please contact the Office of Treasurer and Tax Collector to
obtain another certificate.

City Hall- Room 140 = 1 Dr. Carlton B. Goodlett Place =  San Francisco, CA 94102-4638
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When Recorded Return To:

J. Abrams Law, P.C.

Attn: Jim Abrams, Esq.

One Maritime Plaza, Suite 1900
San Francisco, CA 94111
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MASTER DECLARATION OF COVENANTS,
EASEMENTS AND RESTRICTIONS
OF PARKMERCED PROJECT

THIS MASTER DECLARATION is made on the date hereinafter set forth by
Parkmerced Owner LLC, a Delaware limited liability company (“Declarant™).

RECITALS

Declarant is the owner of certain property located in the City and County of San
Francisco, State of California more particularly depicted on Attachment A hereto, incorporated
herein (the “Parkmerced Development Property”). The Parkmerced Development Property is an
approximately 152-acre site located in the Lake Merced District in the southwest corner of San
Francisco and is generally bounded by Vidal Drive, Font Boulevard, Pinto Avenue, and Serrano
Drive to the north, 19th Avenue and Junipero Serra Boulevard to the east, Brotherhood Way to
the south, and Lake Merced Boulevard to the west. The Parkmerced Development Property is
improved with an existing multi-family residential development with 3,221 rental apartment
units.

On June 7, 2011, the San Francisco Board of Supervisors approved pursuant to the
“Development Agreement” (defined herein) a long-term mixed-use development project to
comprehensively replan and redesign the Parkmerced Development Property, which project,
upon implementation, would construct additional multi-family residential structures and open
space areas, demolish existing apartments, provide a neighborhood core with new commercial
and retail services, reconfigure the street network and public realm, improve and enhance the
open space amenities, modify and extend existing neighborhood transit facilities, and improve
utilities within the Parkmerced Development Property (the “Project”).

The Project will be constructed in phases, each phase (a “Development Phase™) being a
portion of the Project. Each Development Phase may be comprised of sub-phases (each a
“Subphase”). Subphases 1A and 1B of the Project, which form part of Development Phase 1,
will be subject to this Master Declaration upon its recordation. Subsequent Development Phases
and Subphases will each be made subject to this Master Declaration upon the recording of a
Declaration of Annexation applicable to each such Development Phase or Subphase.

Subphases 1A and 1B of the Project consist of twenty-seven (27) Lots (collectively
“Lots™) in four (4) blocks. The four (4) blocks comprising Subphases 1A and 1B are blocks 1, 6,
20 & 22, as more particularly described on the Final Maps attached hereto as Attachment B and
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incorporated herein (Block 2185, which is included on the attached Final Maps, is a remainder
and is not part of Subphases 1A and 1B). Each Lot shall have appurtenant to it a membership in
the Parkmerced Master Association, a nonprofit mutual benefit corporation to which will be
delegated and assigned the powers of owning, maintaining and administering portions of the
Project constituting Master Association Property (as defined below) and administering and
enforcing the covenants and restrictions and collecting and disbursing the assessments and
charges hereinafter created.

Declarant intends by this Master Declaration to impose upon Subphases 1A and 1B of the
Project mutually beneficial restrictions under a general plan of improvement for the benefit of all
Owners (as defined below) of Lots.

NOW, THEREFORE, incorporating the above Recitals, Declarant hereby declares that
Subphases 1A and 1B described above, and all real property in each subsequent Development
Phase upon recordation of a Declaration of Annexation for such Development Phase, shall be
held, sold, leased, mortgaged, encumbered, rented, used, occupied, improved and conveyed
subject to the following declarations, which are imposed as equitable servitudes pursuant to a
general plan of development of the Project for the purpose of enhancing and protecting the value
and desirability of the Project and every part of it, and which shall run with the land of the
Project and be binding on Declarant and its successors and assigns, and on all parties having or
acquiring any right, title or interest in or to the described Project or any part of it, their heirs,
successors and assigns, and shall inure to the benefit of each Owner thereof.

ARTICLE1
DEFINITIONS
Section 1.1 “AAA” shall mean the American Arbitration Association.

Section 1.2 “Annexation Property” shall mean Lots located in future Development Phases
that are annexed to the portion of the Project already subject to this Master Declaration, which
shall be subject to this Master Declaration and subject to the jurisdiction of the Master
Association.

Section 1.3 “Arbitrating Entity” shall have the meaning provided in Section 9.1C.

Section 1.4 “Architectural Control Committee” shall mean the committee, which if
established pursuant to Section 6.1, shall have the authority to approve or disapprove alterations

or improvements upon and to the Property under the terms of Article VI.

Section 1.5 “Assessments” shall mean Regular Assessments and/or Special Assessments
which are a portion of the cost of maintaining, repairing, improving, operating and managing the
Property, or assessments which are imposed to bring an Owner into compliance with the Master
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Association Documents, and which are to be paid by Owners as determined by the Master
Association.

Section 1.6 “Blocks” shall mean the four (4) blocks comprising Subphases 1A and 1B,
which are blocks 1, 6, 20 & 22, as more particularly described on the Maps and all other such
blocks contained in such additional real property that becomes subject to this Master Declaration
pursuant to a Declaration of Annexation.

Section 1.7 “City” shall mean the City and County of San Francisco, California.
Section 1.8 “Claims” shall have the meaning provided in Section 10.13.

Section 1.9 "Common Expenses" shall mean and include the actual and estimated
expenses of operating the Property and any reasonable reserve for such purposes, as found and
determined by the Master Board, and all sums designated common expenses by or pursuant to
the Master Association Documents.

Section 1.10 “Community Gardens” shall mean the areas on the Lots designated by the
Master Association for use as community gardens.

Section 1.11 “Community Improvements” shall mean any capital improvement or
facility, on-going service provision or monetary payment, or any service within the scope of the
definition of the term “Community Improvements” in the Development Agreement, the
definition of which is provided on Attachment C hereto. Attachment C is incorporated herein.

Section 1.12 "Declarant" shall mean and refer to Parkmerced Owner LLC, a Delaware
limited liability company, together with its successors and assigns.

Section 1.13 “Declaration of Annexation” shall mean any declaration by which additional
property becomes subject to this Master Declaration as described in Section 2.6.

Section 1.14 “Design Review Approvals” shall have the same meaning ascribed to such
term in the Development Agreement, the definition of which is provided on Attachment C
hereto. =

Section 1.15 “Development Agreement” shall mean that certain Development Agreement
By and Between the City and County of San Francisco and Parkmerced Investors Properties LLC
Relative to The Parkmerced Development Project recorded on July 7, 2011 with San Francisco
Assessor-Recorder Document No. 2011-J209959-00.

Section 1.16 “Development Phase Approvals” shall have the same meaning ascribed to
such term in the Development Agreement, the definition of which is provided on Attachment C
hereto.

3717



Section 1.17 “Development Phases” shall mean the phases in which the Project will be
constructed, each phase being a portion of the Project.

Section 1.18 “Director” shall mean the director of the City’s Department of Building
Inspection.

Section 1.19 “Fire Marshal” shall mean the City Fire Marshal.

Section 1.20 “First Certificate of Occupancy” shall mean the first certificate of
occupancy (such as a temporary certificate of occupancy) issued by the City Department of
Building Inspection for a portion of the building that contains residential units or leasable
commercial space. A First Certificate of Occupancy shall not mean a certificate of occupancy
issued for a portion of the residential or commercial building dedicated to a sales office or other
marketing office for residential units or leasable commercial space.

Section 1.21 “First Lenders” shall mean a lender who made a loan in good faith and for
value, who holds a lien in first position on any Lot.

Section 1.22 “Implementing Approvals” shall have the same meaning ascribed to such
term in the Development Agreement, the definition of which is provided on Attachment C

hereto.

Section 1.23 “Indemnified Parties” shall have the meaning provided in Section 10.13.

Section 1.24 “Indemnify” shall have the meaning provided in Section 10.13.

Section 1.25 “Indemnitor” shall have the meaning provided in Section 10.13.

Section 1.26 “JAMS” shall mean Judicial Arbitration and Mediation Service/Endispute.

Section 1.27 “Lots” shall mean the twenty-seven (27) lots located in four (4) blocks,
specifically blocks 1, 6, 20 & 22, comprising Subphases 1A and 1B more particularly described

on the Maps and all other such lots contained in such additional real property that becomes
subject to this Master Declaration pursuant to a Declaration of Annexation.

Section 1.28 "Maps" shall mean those certain subdivision maps entitled "Final Map No.
8530", recorded , 2017, in Book of Condominium Maps, at Pages
through , "Final Map No. 8531", recorded , 2017, in Book of
Condominium Maps, at Pages through , "Final Map 8532", recorded ,
2017, in Book: of Condominium Maps, at Pages through , all in the Official
Records of the City and County of San Francisco. The Maps are attached hereto as Attachment
B.

Section 1.29 "Master Articles" shall mean and refer to the Articles of Incorporation of the
Master Association, as amended from time to time.
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Section 1.30 "Master Association”" shall mean and refer to the Parkmerced Master
Association, a nonprofit mutual benefit corporation, the Members of which shall be Owners of
Lots in the Project.

Section 1.31 "Master Association Documents" shall mean and include this Master
Declaration, as it may be amended from time to time, the attachments, if any, annexed hereto, the
Master Articles, the Master Bylaws, and the rules and regulations for the Members, as established
from time to time.

Section 1.32 “Master Association Property” shall mean the Open Space Lots conveyed to
the Master Association, the Private Streets conveyed to the Master Association, and all other
property that is conveyed to the Master Association.

Section 1.33 "Master Board" or "Master Board of Directors” shall mean and refer to the
governing body of the Master Association.

Section 1.34 "Master Bylaws" shall mean or refer to the Bylaws of the Master
Association as amended from time to time.

Section 1.35 "Master Declaration” shall mean and refer to this enabling Master
Declaration.

Section 1.36 "Member" shall mean and refer to a Person entitled to membership in the
Master Association, as provided in this Master Declaration.

Section 1.37 “Open Space Lots” shall mean the Lots expressly designated for the purpose
of open space as described in Section 2.4.

Section 1.38 "Owner" or "Owners" shall mean or refer to the record holder or holders of
title, if more than one, of a Lot in the Project. This shall include any person having a fee simple
title to any Lot but shall not include contract sellers and those persons or entities having any interest
merely as security for the performance of any obligation. If a Lot is sold under a recorded
installment land contract to a purchaser, such purchaser, rather than the fee owner, shall be
considered the Owner.

Section 1.39 “Parkmerced Design Standards and Guidelines” shall mean the Parkmerced
Design Standards and Guidelines dated as of June 23, 2011, as amended from time to time.

Section 1.40 “Parkmerced Special Use District” shall mean San Francisco Planning Code
section 249.64, as amended or redesignated from time to time.

Section 1.41 “Parkmerced Development Property” shall mean certain property located in
the City more particularly depicted on Attachment A.

Section 1.42 "Person" shall mean a natural person, a corporation, a partnership, a trust or
other legal entity.
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Section 1.43 “Plan Documents” shall mean the Parkmerced Vision Plan, the Phasing Plan,
the Parkmerced Design Standards and Guidelines, the Transportation Plan, the Sustainability Plan,
and the Infrastructure Plan, all dated as of June 23, 2011, and approved by the Board of
Supervisors, as each may be revised or updated in accordance with the Development Agreement.

Section 1.44 “Private Streets” shall mean streets, alleyways, and pedestrian paseos that will
not be dedicated to the City as described in Section 2.4.

Section 1.45 "Project”" shall mean and refer to the long-term mixed-use development
project to comprehensively replan and redesign the Parkmerced Development Property, which
project, upon implementation, would construct additional multi-family residential structures and
open space areas, demolish existing apartments, provide a neighborhood core with new
commercial and retail services, reconfigure the street network and public realm, improve and
enhance the open space amenities, modify and extend existing neighborhood transit facilities, and
improve utilities within the Parkmerced Development Property.

Section 1.46 “Project Improvement” shall mean any Project improvement including but
not limited to a building structure, Community Improvement, Stormwater Management
Improvement, and/or Utility Facilities as described in Section 8.2.

Section 1.47 "Property" shall mean and include the real property subject to this Master
Declaration as described herein and all improvements erected thereon and all property, real,
personal or mixed, intended for or used in connection with the Project.

Section 1.48 “Public Improvements” shall have the same meaning ascribed to such term
in the Development Agreement, the definition of which is provided on Attachment C hereto.

Section 1.49 “Public Improvement Agreement” shall refer to any Public Improvement
Agreement by and between Declarant and the City, including the Public Improvement
Agreements applicable to Subphase 1A and Subphase 1B.

Section 1.50 "Regular Assessment" shall mean an Assessment which is a portion of the
cost of maintaining, improving, operating and managing the Property which is to be paid by each
Owner, as determined by the Master Association.

Section 1.51 "Special Assessment" shall mean a supplemental Assessment to meet
expenses which is to be paid by each Owner when the total amount of funds necessary to defray
common expenses is determined to be inadequate by the Master Association.

Section 1.52 “Subphase 1A and 1B Improvements” shall have the meaning provided in
Section 10.4.

Section 1.53 “Subphase 1A and 1B Services” shall have the meaning provided in Section
10.4.

Section 1.54 “Subphases” shall mean the subphases which may comprise a Development
Phase.
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Section 1.55 “Stormwater Control Plan” shall mean the Stormwater Control Plan approved
by the City Public Utilities Commission and attached hereto as Attachment D. Attachment D is
incorporated herein.

Section 1.56 “Stormwater Management Improvements” shall mean the facilities, both
those privately-owned and those dedicated to the City, that comprise the infrastructure and
landscape system that is intended to manage the stormwater runoff associated with the Project, as
described in the Infrastructure Plan. Stormwater Management Improvements include but are not
limited to: (i) swales and bioswales (including plants and soils), (i1) bio-gutters and grates
(including plants and soils), (iii) tree wells, (iv) ponds, wetlands, and constructed streams, (v)
stormwater cisterns, (vi) stormwater culverts, (viit) trench drains and grates, (ix) stormwater
piping, (x) stormwater collection system, and (x) other facilities performing a stormwater control
function.

Section 1.57 “Subdivider Infrastructure” shall have the same meaning ascribed to such
term in the Public Improvement Agreement between Declarant and the City for the applicable
Development Phase. For Subphase 1A and 1B, the Subdivider Infrastructure shall consist of those
certain Stormwater Management Improvements and special street improvements described on
Attachment E hereto and incorporated herein.

Section 1.58 “Utility Facilities” shall mean the sanitary sewer, storm sewer, Stormwater
Management Improvements, drainage, water, electric, gas, television reception, telephone
equipment, cables and lines, meters, catch basins, storage tanks, wires, ducts, flues, pumps, boilers,
and pipes, exhaust flues, and heating and HVAC facilities as described in Section 2.5.

Section 1.59 Number and Gender The singular and plural number and masculine,
feminine and neuter gender shall each include the other where the context requires.

Section 1.60 Mandatory and Permissive "Shall", "will", and "agree" as used herein are
mandatory and "may" as used herein is permissive.

ARTICLE II
DESCRIPTION OF PROPERTY AND CREATION OF PROPERTY RIGHTS

Section 2.1  Description of Project. The Project is a mixed-use development which in
Subphases 1A and 1B shall consist of all of the Lots contained in Blocks 1, 6, 20, and 22 and all
of the improvements thereon. Blocks 1, 6, 20, and 22 have been subdivided pursuant to final
subdivision maps nos. 8530, 8531, and 8532. Additional real property may be annexed to and
become a part of the Project pursuant to Section 2.6 herein.

Section 2.2  Easements: Master Association Property. The Open Space Lots and
Private Streets (defined hereinafter) in each Block shall be conveyed to the Master Association,
and, once conveyed, shall be “Master Association Property”. The Master Association Property
shall include only Open Space Lots and Private Streets in each Block and shall not include any
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of the Lots shown on the Map that will be improved with residential or non-residential buildings.
The Master Association Property is a subcomponent of the Property.

Each of the Lots shown on the Map shall have appurtenant to it as the dominant tenement
a nonexclusive easement over any and all Master Association Property as the dominant
tenements for ingress and egress, and for use occupancy and enjoyment, subject to the provisions
of this Master Declaration, the Master Bylaws, and any rules and regulations adopted by the
Master Association from time to time. Declarant hereby reserves to itself, and its successors and
assigns, the right to, and agrees that it will, grant to, the Owners of Lots in subsequent
Development Phases, as the dominant tenement, nonexclusive easements for ingress and egress
over the Master Association Property in Subphases 1A and 1B of the Project as the servient
tenement, and Declarant further agrees that it will reserve to itself and its successors and assigns
the right to grant, and agrees that when it annexes any additional Development Phases, it will
grant, to the Owners of Lots in Subphases 1A and 1B as the dominant tenements, nonexclusive
easements for ingress and egress over the Open Space Lots and Private Streets of the additional
Development Phases as the servient tenements upon annexation thereof.

The Master Association shall have the right to grant easements under, in, upon, across,
over, above or through any portion of any of the Master Association Property in any
Development Phase for purposes, including without limitation, access, utilities, and parking
which are beneficial to the development of the Project in accordance with the general plan
established by this Master Declaration.

Section 2.3  Easements to Accompany Conveyance of Lot. Easements that benefit or
burden any Lot shall be appurtenant to that Lot and shall automatically accompany the
conveyance of any Lot, even though the description in the instrument of conveyance may refer
only to the fee title to the Lot.

Section 2.4  Conveyance of Open Space Lots and Private Streets to Master
Association. The Blocks in Subphases 1A and 1B includes Lots expressly designated for the
purpose of open space (the “Open Space Lots”) and streets, alleyways, and pedestrian paseos that
will not be dedicated to the City (the “Private Streets”). Prior to the separate conveyance of title
to the first Lot in a Block in each Subphase, Declarant shall deed any and all Open Space Lots
and Private Streets in such Block to the Master Association to be held for the benefit of the
Members of the Master Association. When any Open Space Lot or Private Street is conveyed by
Declarant to the Master Association, an easement is automatically reserved over such area for the
benefit of the remaining Development Phases not yet annexed, for ingress and egress, use and
enjoyment.

Section 2.5  Owners’ Rights and Easements for Utilities. The rights and duties of the
Owners of Lots with respect to sanitary sewer, storm sewer, Stormwater Management
Improvements, drainage, water, electric, gas, television reception, telephone equipment, cables
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and lines, meters, catch basins, storage tanks, wires, ducts, flues, pumps, boilers, and pipes,
exhaust flues, and heating and HVAC facilities (collectively, “Utility Facilities”) shall be as
follows:

A. Whenever Utility Facilities are installed within the Project, and which may lie in
whole or in part upon a Lot or Lots owned by other Owners than the Lot Owner
served by such Utility Facilities, the Owners of the Lots being served shall have the
right of reasonable access for themselves or for utility companies or the City to repair,
replace, and generally maintain said Utility Facilities as and when the same may be
necessary due to failure or inability of the Master Board to take timely action to make
such repairs or perform such maintenance.

B. Whenever Utility Facilities are installed within the Project which serve more than one
(1) Lot, the Owner of each Lot served by said Utility Facilities shall be entitled to the
full use and enjoyment of such portions of said Utility Facilities as service such
Owner’s Lot.

C. Inthe event of a dispute between Owners with respect to the repair or rebuilding of
said Utility Facilities, or with respect to the sharing of the cost thereof, then, upon
written request of one (1) Owner addressed to the other Owners, the matter shall be
submitted first to the Master Board for mediation, and thereafter, if unresolved, to
binding arbitration within sixty (60) days pursuant to Section 9.1B. The decision of
the arbitrators shall be final and conclusive on the parties, and judgment may be
entered thereon in any court having jurisdiction.

Section 2.6 Annexation of Additional Property. Additional property may be annexed to
and become subject to this Master Declaration by any of the following means. Upon annexation,
the additional property shall become subject to this Master Declaration.

A. Annexation Pursuant to the Development Agreement. As required by Section 3.5.3
of the Development Agreement, Lots located in future Development Phases must be
annexed to the portion of the Project already subject to this Master Declaration,
subject to this Master Declaration, and subject to the jurisdiction of the Master
Association (“Annexation Property”). Such annexation shall occur no later than the
issuance of the First Certificate of Occupancy for the first building constructed in that
future Development Phase. A declaration of annexation shall be recorded covering
the portion of the Annexation Property to be annexed, and shall require compliance
with the requirements of Section 3.5.3 and 3.5.5(a) of the Development Agreement
(“Declaration of Annexation™). The Declaration of Annexation may contain such
complementary additions and modifications of the covenants and restrictions
contained in this Master Declaration, which are not inconsistent with this Master
Declaration, as may be necessary to reflect the different character, if any, of the
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annexed property. The Declaration of Annexation shall require the payment by
Declarant to the Master Association, concurrently with the closing of the escrow for
the first sale of a Lot in an annexed Development Phase, of appropriate amounts for
reserves for replacement or deferred maintenance necessitated by or arising out of the
use and occupancy of Lots under a rental program conducted by Declarant which has
been in effect for a period of at least one (1) year as of the date of closing said
escrow. This right of annexation can be exercised by any successor or assign of
Declarant who acquires any part of the Annexation Property and who expressly
assumes the rights and duties of Declarant.

. Annexation Pursuant to Approval. Property other than that described in Section 2.6A
may be annexed to the portion of the Project already subject to this Master
Declaration upon approval in writing of the Master Association pursuant to the vote
or written consent of a two-thirds majority of the voting power of its Members
excluding the vote of Declarant. A Declaration of Annexation shall be recorded
covering the portion of the Annexation Property to be annexed, and shall require
compliance with the requirements of Section 3.5.3 and 3.5.5(a) of the Development
Agreement.

. Effect of Annexation. Assessments collected from Owners in the Project may be
expended by the Master Association without regard to the particular Development
Phase from which such Assessments came. All Owners shall have ingress and egress
to all portions Master Association Property throughout the Project, subject to the
provisions of this Master Declaration, the Master Bylaws, and any rules and
regulations adopted by the Master Association from time to time.

. Failure to Annex. If any Annexation Property is not annexed as provided above and
such property requires ingress and egress over Private Streets within the Project and
access to and use of common utilities, easements shall exist for reasonable vehicular
and pedestrian traffic and reasonable use of any common utilities within the Master

Association Property.

Section 2.7 Encroachment Easements. Each Lot as the dominant tenement shall have an
easement over adjoining Lots and Master Association Property as the servient tenements for the
purpose of accommodating any encroachment due to foundations, exterior wall, windows, roof
overhand and fences or walls which are built in accordance with the original design, plans and
specifications of Declarant.

Section 2.8 Maintenance And Service Provision Easement. An easement over each Lot
as the servient tenement is reserved by Declarant in favor of each other Lot as the dominant
tenement, and in favor of the Master Association, for the purpose of allowing the Master

10
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Association’s agents to enter the Lot to perform such maintenance and to provide such services,
if any, as the Master Association may be required to perform pursuant to this Master Declaration,
including but not limited to maintaining the Community Improvements and providing the
Community Improvements that represent services, all as required by Article X herein.

Section 2.9 Stormwater Management Improvements and Drainage Fasements. An
easement over and under each Lot as the servient tenement is reserved in favor of each other Lot
as the dominant tenement for the purpose of allowing the Master Association’s agents to enter
the Lot to maintain that portion of any Stormwater Management Improvements located thereon.
No Owner or occupant shall commit any act that would interfere with the operation of any
Stormwater Management Improvements, including but not limited to drainage swales,
bioretention tree wells, and/or permeable pavement installed on the Owner’s Lot. The Master
Association shall maintain such systems free of debris and other obstacles at all times. The
Master Association shall maintain the Stormwater Management Improvements in the manner
required by Article X herein. Reciprocal appurtenant easements between each Lot and the
Master Association Property and between adjoining Lots are reserved for the flow of surface
water.

Section 2.10 Other Easements. The Master Association Property and each Lot are
subject to all easements, dedications, and rights of way granted or reserved in, on, over and under
the Project as shown on any Map.

Section 2.11 Rights of Entry and Use. The Lots and Master Association Property shall
be subject to the following rights of entry and use:

A. The right of the Master Association’s agents to enter any Lot to cure any violations
of this Master Declaration or the Master Bylaws, provided that the Owner has
received notice and a hearing, except in the case of emergency, and the Owner has
failed to cure the violation or take steps necessary to cure the violation within thirty
(30) days after the finding of a violation by the Master Association.

B. The access rights of the Master Association to maintain, repair or replace
improvements in the Master Association Property.

C. The easements described in this Article II.

D. The right of the Master Association’s agents to enter any Lot to perform maintenance
required of the Master Association.

E. The rights of Declarant during Declarant’s construction of the Project.
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Section 2.12 Prohibition of Partition. There shall be no subdivision or partition of the
Master Association Property, nor shall any Owner seek any partition or subdivision thereof.

Section 2.13 Right to Deannex. Notwithstanding any other provision of this Master
Declaration or any Declaration of Annexation, any notice of addition of property or amendments
or supplements to this Master Declaration as may be hereinafter filed of record to effect an
annexation of property under this Article, Declarant shall have the right at any time after such
annexation but before the close of escrow on the sale under the authority of a public report to an
Owner other than the Declarant of the first Lot within the Project so annexed to deannex such
property or any portion thereof by filing of record a notice of deannexation describing the
property to be so deannexed and stating that such deannexation is undertaken in accordance with
the terms and conditions of this Section 2.13. Deannexation is effective upon the recordation of
such notice and need only be executed by Declarant. Deannexation shall not relieve Declarant
from the obligation to continue to pay its equitable share of the cost of maintenance and repair of
the Master Association Property to which it was previously obligated, and to continue to be
subject to liens as provided herein.

ARTICLE III

MASTER ASSOCIATION, ADMINISTRATION, MEMBERSHIP AND VOTING
RIGHTS

Section 3.1 Master Association to Own and Manage Master Association Property. The
Master Association shall own and manage the Master Association Property in accordance with
the provisions of this Master Declaration.

Section 3.2 Membership. The Owner of a Lot shall automatically upon becoming the
Owner of such Lot become a Member of the Master Association, and shall remain a Member
thereof until such time as such ownership ceases for any reason. Membership shall be deemed
appurtenant to and may not be separated from ownership of a Lot. Membership shall be held in
accordance with the Master Articles and Master Bylaws.

Section 3.3 Transferred Membership. Membership in the Master Association shall not
be transferred, encumbered, pledged, or alienated in any way, except upon the sale or
encumbrance of the Lot to which it is appurtenant, and then only to the purchaser, in the case of
a sale, or the mortgagee, in the case of an encumbrance of such Lot. On any transfer of title to an
Owner’s Lot, including a transfer on the death of an Owner, membership passes automatically
with title to the transferee. A mortgagee does not have membership rights until it obtains title to
the Lot through foreclosure or deed in lieu of foreclosure. Any attempt to make a prohibited
transfer is void. No Member may resign his, her or its membership. On notice of a transfer, the
Master Association shall record the transfer on its books.
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Section 3.4 Membership and Voting Rights. Membership and voting rights shall be as
set forth in the Master Bylaws.

ARTICLE IV
ASSESSMENTS, LIENS AND FORECLOSURES

Section 4.1 Creation of the Lien and Personal Obligation of Assessments. Declarant, for
each Lot owned, hereby covenants, and each Owner of any Lot by acceptance of a deed for that
Lot, whether or not it shall be so expressed in such deed, covenants and (i) agrees to pay Regular
Assessments, Special Assessments and other Assessments as may be properly adopted and levied
by the Master Association, and (ii) agrees to allow the Master Association to enforce any
Assessment lien established under this Master Declaration by non-judicial proceedings under a
power of sale or by any other means authorized by law.

Assessments, together with interest, late charges, collection costs, and reasonable
attorney’s fees, shall be a charge on the Lot and shall be a continuing Assessment lien upon the
Lot against which each such Assessment is made, the Assessment lien to become effective upon
recordation of a notice of delinquent Assessment. Each such Assessment, together with interest,
late charges, collection costs, and reasonable attorney’s fees, shall also be the personal obligation
of each person who was the Owner of such Lot at the time when the Assessment fell due. No
Owner shall be exempt from liability for his contribution towards the Common Expenses by
waiver of the use or enjoyment of any Master Association Property or by the abandonment of the
Owner’s Lot.

The interest of any Owner in the amounts paid pursuant to any Assessment upon the
transfer of ownership shall pass to the new Owner. Upon the termination of these covenants for
any reason, any amounts remaining from the collection of such Assessments after paying all
amounts property charged against such Assessments shall be distributed to the then Owners on
the same pro rata basis on which the Assessments were collected.

Section 4.2 Purpose of Assessments. The Assessments levied by the Master Association
shall be used exclusively to promote the economic interests, recreation, health, safety, and
welfare of all the Owners and other residents in the Project and to enable the Master Association
to perform its obligations under this Master Declaration and the Development Agreement.

Section 4.3 Regular Assessment and Reserve Fund.

A. The Master Board shall establish and levy annual Regular Assessments in an amount
the Master Board estimates will be sufficient to raise the funds needed to perform the
duties of the Master Association during each fiscal year, subject to the limitations
contained in Section 4.5 hereof. Such annual Regular Assessments shall include an
adequate reserve fund for maintenance, repairs and replacement of those major
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components of the Master Association Property and facilities which the Master
Association is obligated to maintain and that must be replaced on a periodic basis,
and shall be payable in regular installments rather than by Special Assessments.

. Unless the Master Association is exempt from Federal or State taxes, all reserves
shall be accounted for as contributions to the capital of the Master Association and as
trust funds segregated from the regular income of the Master Association or in any
other manner authorized by law or regulation of the Internal Revenue Service and the
California Franchise Tax Board that will prevent such funds from being taxed as
income to the Master Association.

. Failure of the Master Board to set Regular Assessments shall not be deemed a waiver
of Regular Assessments but, rather, the prior fiscal year's Regular Assessment shall
remain in full force and effect.

. The Master Board shall not expend funds designated as reserve funds for any purpose
other than the repair, restoration, replacement, or maintenance of, or litigation
involving the repair, restoration, replacement, or maintenance of, major components
of the Master Association Property and facilities which the Master Association is
obligated to repair, restore, replace, or maintain, and for which such reserve fund was
established. However, the Master Board may authorize the temporary transfer of
money from a reserve fund to the Master Association's general operating fund to meet
short-term cash-flow requirements or other expenses, provided the Master Board has
made a written finding, recorded in the Master Board's minutes, setting forth the
reasons that the transfer is needed, and describing when and how the money will be
repaid. The transferred funds shall be restored to the reserve fund within one (1) year
of the date of the initial transfer, except that the Master Board may, upon making a
finding supported by documentation that a temporary delay would be in the best
interests of the Project, temporarily delay the restoration. The Master Board shall
exercise prudent fiscal management in maintaining the integrity of the reserve
account and shall, if necessary, levy a Special Assessment to recover the full amount
of the expended funds within the time limits required by this Section. Such Special
Assessment is subject to the limitation imposed by Section 4.5 of this Master
Declaration. The Master Board may, at its discretion, extend the date on which the
payment of the Special Assessment is due. Any extension shall not prevent the
Master Board from pursuing any legal remedy to enforce the collection of an unpaid
Special Assessment.

. When the decision is made to use reserve funds or to temporarily transfer money from
the reserve fund to pay for litigation, the Master Association shall notify the Members
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of that decision in the next available mailing of any nature to all Members (with the
Master Association newsletter, magazine, etc., if there is one) and of the availability
of an accounting of those expenses. The Master Association shall make an
accounting of expenses related to such litigation on at least a quarterly basis. The
accounting shall be made available for inspection by Members at the Master
Association's office.

Section 4.4 Special Assessments. If the Master Board determines that the estimated
total amount of funds necessary to defray the common expenses of the Master Association for a
given fiscal year is, or will become, inadequate to meet expenses for any reason (including, but
not limited to, unanticipated delinquencies, costs of construction, unexpected repairs or
replacements of capital improvements on the Master Association Property) the Master Board
shall determine the approximate amount necessary to defray such expenses, and if the amount is
approved by a majority vote of the Master Board, it shall become a Special Assessment. The
Master Board may, in its discretion, prorate such Special Assessment over the remaining months
of the fiscal year or levy the Special Assessment immediately against each Lot. Unless exempt
from Federal or State income taxation, all proceeds from any Special Assessment shall be
segregated and deposited into a special account and shall be used solely for the purpose or
purposes for which they were levied, or they otherwise shall be handled and used in a manner
authorized by law or regulations of the Internal Revenue Service and the California Franchise
Tax Board in order to avoid, if possible, their taxation as income to the Master Association.

Section 4.5 Limitation on Master Board's Authority to Increase and Decrease
Assessments

A.  Any increases in Regular Assessments shall not be imposed unless the Master
Board has complied with applicable provisions of the Master Bylaws with
respect to that fiscal year, or has obtained, in accordance with Section 4.6 hereof,
the approval of a majority of the Owners at a meeting or election at which a
quorum was present.

B. Notwithstanding subsection (a) above, the Master Board may not, without the
approval of a majority of the Owners at a meeting or election at which a quorum
was present:

;P Increase Regular Assessments more than twenty percent (20%) greater
than the Regular Assessments for the Master Association's preceding
fiscal year, or

il Impose Special Assessments which in the aggregate exceed five percent
(5%) of the budgeted gross expenses for the current fiscal year.
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C. Assessment increases are not limited in the case of emergency situations, which
are any of the following:

i An extraordinary expense required by court order.

il. An extraordinary expense necessary to repair or maintain the Project, or
any part of it for which the Master Association is responsible, where a
threat to safety of persons is discovered.

iii. Repairs to or maintenance of the Project that could not have been
reasonably foreseen in preparing the budget. Prior to imposition of the
Assessment, the Master Board shall make written findings, distributed to
the Members, as to the necessity of the expense and why it could not have
been foreseen.

D. The Master Association may not charge or collect fees or Assessments in
connection with a transfer of a Lot in excess of the actual cost to change its
records.

E. The annual Regular Assessment may not be decreased by the Master Board or by the
Members by more than ten percent (10%) in any one (1) year without the approval of
a majority of the voting power of the Master Association residing in Members other
than Declarant.

F. The Master Association shall provide notice by first-class mail to the Members of any
increase of Regular or Special Assessments not less than thirty (30) days nor more
than sixty (60) days prior to the increased Assessment becoming due.

Section 4.6 Notice and Quorum for Any Action Authorized Under Section 4.5. Any
action authorized under Section 4.5, which requires a vote of the membership, shall be taken at a
meeting called for that purpose at which a quorum equal to more than fifty percent (50%) of the
total voting power of the Master Association is present. Written notice of said meeting shall be
sent to all Members not less than ten (10) nor more than ninety (90) days in advance of the
meeting, specifying the place, day and hour of the meeting and, notwithstanding any other
provision of law, shall specify those matters the Master Board intends to present for action by the
Members; but, except as otherwise provided by law, any proper matter may be presented at such
meeting for action. The action may also be taken without a meeting pursuant to the provisions of
California Corporations Code Section 7513.

Section 4.7 Levying of Regular and Special Assessments. All Regular and Special
Assessments shall be equally assessed to the Owners.

Section 4.8 Assessment Period. The Regular Assessment period shall commence on
January 1 of each year and shall terminate on December 31 of each year, or such other dates as
may be approved by the Master Board, and Regular Assessments shall be payable in equal
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monthly installments, unless the Master Board adopts some other basis for collection. However,
the initial Regular Assessment period shall commence on the first day of the calendar month
following the date on which the sale of the first Lot to a purchaser is closed and shall terminate
on December 31 of the year in which the initial sale is closed. The first Regular Assessment and
all Special Assessments shall be adjusted according to the number of months remaining in the
fiscal year and shall be payable in equal monthly installments unless the Master Board adopts
some other basis for collection. The Master Association shall not change the obligation of any
Lot for purposes of levying Assessments unless all Owners affected and all the mortgagees of
such Owners have given their prior written consent.

Section 4.9 Notice and Assessment Installment Due Dates: Delinquent Assessment.

A. A single ten (10) day prior written notice of each annual Regular Assessment and
each Special Assessment, specifying the due dates for the payment of
installments, shall be given to each Owner of every Lot subject to Assessment;
provided, however, in the event of an increase in any Regular or Special
Assessment, such notice shall be given not less than thirty (30) nor more than
sixty (60) days prior to the increased Assessment becoming due. The due dates
for the payment of installments normally shall be the first day of each month,
unless some other due date is established by the Master Board. Each installment
of Regular Assessments and Special Assessments shall become delinquent if not
paid within fifteen (15) days after its due date.

B. If an Assessment is delinquent, the Master Association may recover the
following:

1. Reasonable costs incurred in collecting the delinquent Assessment,
including reasonable attorneys' fees;

il. A late charge of ten percent (10%) of the delinquent Assessment, or ten
dollars ($10.00), whichever is greater;

iii. Interest on all sums imposed in accordance with this Section, including the
delinquent Assessment, reasonable fees and costs of collection, and
reasonable attorney's fees, at an annual percentage rate of twelve percent
(12%) interest, commenciﬁg thirty (30) days after the Assessment
becomes due.

Section 4.10 Payment of Delinquent Assessments: Dispute Resolution. Prior to
recording the lien, the Master Association shall offer to participate with the delinquent Owner in
dispute resolution pursuant to California Civil Code Section 5900 et seq., and prior to initiating
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foreclosure, the Master Association shall offer to participaté with the delinquent Owner in
dispute resolution pursuant to California Civil Code Section 5925.

Section 4.11 Effect of Transfer of Lot by Sale or Foreclosure. Sale or transfer of any
Lot shall not affect the Assessment lien. However, the sale of any Lot pursuant to a power of
sale in a first mortgage shall extinguish the lien of such Assessments as to payments which
became due prior to such sale. No sale or transfer shall relieve the Owner of such Lot from
liability for any Assessments thereafter becoming due or from the lien thereof.

Where the mortgagee of a first mortgage of record or other purchaser of a Lot obtains
title to the Lot as a result of foreclosure of any such first mortgage, such purchaser, including
said purchaser's successors and assigns, shall not be liable for the share of the common expenses
or Assessment by the Master Association chargeable to such Lot which became due prior to the
acquisition of title to such Lot by such purchaser (except for Assessments liens recorded prior to
the mortgage). Such unpaid share of common expenses or Assessments shall be deemed to be
common expenses collectible from Owners of all of the Lots, including such purchaser or the
purchaser's successors and assigns.

If a Lot is transferred, the grantor shall remain liable to the Master Association for all
unpaid Assessments against the Lot through and including the date of transfer. The grantor shall
be entitled to a statement from the Master Association dated as of the date of transfer, setting
forth the amount of unpaid Assessments against the grantor due the Master Association and the
Lot so transferred shall not be subject to a lien for unpaid Assessments in excess of the amount
set forth in the statement; provided, however, the grantee shall be liable for any such Assessment
that becomes due after the date of the transfer.

Section 4.12 Estoppel Certificate. The Master Board, on not less than twenty (20) days
prior written request, shall execute, acknowledge and deliver to the party making such request a
statement in writing stating whether or not, to the knowledge of the Master Association, a
particular Owner is in default as to his Lot under the provisions of this Master Declaration and
further stating the dates to which installments of Assessments, Regular or Special, have been
paid as to such Lot. Any certificate delivered pursuant to this Section may be relied upon by any
prospective purchaser or mortgagee of such Lot, but reliance on such certificate may not extend
to any default not involving the payment of Assessments of which the signer had no actual
knowledge.

Section 4.13 Right to Enforce. The right to collect and enforce Assessments is vested in
the Master Board, acting by and on behalf of the Master Association. The Master Board, or its
authorized representative, can enforce the obligations of the Owners to pay Assessments
provided for in this Master Declaration by commencement and maintenance of a suit at law or in
equity, or the Master Board may foreclose by judicial proceedings or through the exercise of the
power of sale, pursuant to Section 4.15, to enforce the lien rights created. Suit to recover a
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money judgment for unpaid Assessments, together with all amounts described in Section 4.1,
shall be maintainable without foreclosing or waiving the lien rights.

Section 4.14 Creation of Lien. If there is a delinquency in the payment of any
Assessment or installment thereof on a Lot, any amounts that are delinquent, together with any
late charges, interest and all collection costs that are incurred by the Master Board or its
authorized representative in the collection of the amounts, including reasonable attorneys' fees,
shall be a lien against such Lot upon the recordation in the Office of the Recorder of the City and
County of San Francisco of a notice of delinquent assessment, as provided in California Civil
Code Section 5660.

Before the Master Association may place a lien upon a Lot to collect a debt which is
delinquent under Section 4.9 hereof, the Master Association shall, at least thirty (30) days prior
to recording a lien, notify the Owner in writing by certified mail of:

A. The general collection and lien enforcement procedures of the Master Association and the
method of calculation, a statement that the Member has the right to inspect Master
Association records, and the following statement in 14-point boldface type, if printed, or
in capital letters, if typed: "IMPORTANT NOTICE: IF YOUR SEPARATE INTEREST
IS PLACED IN FORECLOSURE BECAUSE YOU ARE BEHIND IN YOUR
ASSESSMENTS, IT MAY BE SOLD WITHOUT COURT ACTION".

B. An itemized statement of the charges owed by the Member, including the delinquent
assessments, the fees and reasonable costs of collection, reasonable attorney's fees, any
late charges, and interest, if any.

C. A statement that the Member shall not be liable to pay the charges, interest, and costs of
collection if it is determined the Assessment was paid on time to the Master Association.

D. The right to request a meeting with the Master Board as provided herein.

A Member may provide the Master Association with a written notice of secondary
address by facsimile transmission or United States mail, and the Master Association shall send
any and all correspondence and legal notices required pursuant to this Section to both the
Member's primary and secondary addresses.

Any payments towards such debt shall be first applied to principal owed, and only after
the principal owed is paid in full shall such payments be applied to fees and costs of collection
expenses, attorney's fees, late charges or interest. When a Member makes a payment, he may
request a receipt and the Master Association shall provide it, such receipt to indicate the date of
payment and the person receiving it. The Master Association shall provide a mailing address for
overnight payment of Assessments.
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The notice of delinquent assessment shall state the amount of the Assessment, collection
costs, attorneys' fees, late charges, and interest, a legal description of the Lot against which the
Assessment and other sums are levied, the name of the record Owner, and the name and address
of the trustee authorized by the Master Association to enforce the lien by sale. The notice shall
be signed by the President of the Master Association or such other person designated by the
Association for that purpose, and mailed in the manner set forth in California Civil Code Section
2924b, to all record Owners of the Lot no later than ten (10) calendar days after recordation.

A Member may request to meet with the Master Board to discuss a payment plan for the
debt, as provided in California Civil Code Section 5660.

A Member may dispute the debt noticed by submitting to the Master Board a written
explanation of the reasons for such dispute and requesting dispute resolution. The Master Board
shall respond in writing to the Member within fifteen (15) days of the postmark date of the
explanation and resolution request, if the explanation is mailed within fifteen (15) days of the
postmark of the notice of delinquent assessment. In addition, the Master Association may not
commence a foreclosure without participating in alternative dispute resolution with a neutral
third party, if so requested by the Member. Binding arbitration shall not be available if the
Master Association intends to initiate judicial foreclosure.

Monetary penalties levied by the Master Association (1) as a disciplinary measure for
failure of an Owner to comply with the Master Association Documents, or (2) as a means of
reimbursing the Master Association for costs incurred by the Master Association in the repair of
damage to the Master Association Property and facilities for which the Owner was allegedly
responsible, or (3) in bringing the Owner and his subdivision interest into compliance with the
Master Association Documents, shall not be Assessments which may become a lien against the
Lot Owner’s subdivision interest enforceable by a sale of the interest in accordance with the
provisions of Section 2924, 2924(b) and 2924(c) of the California Civil Code.

The Assessment lien created by this Section shall be prior to all other liens recorded
subsequent to the notice of delinquent assessment, except for taxes, bonds, assessments and other
levies, which by law would be superior thereto, and except for the lien of any first mortgage
made in good faith and for value.

If a lien previously recorded against a Lot was recorded in error, the Master Association
shall, within twenty-one (21) calendar days, record a release of lien and provide the Member
with a declaration that the notice recording was in error and a copy of the lien release.

If the Master Association fails to comply with the procedures set forth in this Section, it
shall recommence the required notice process prior to recording a lien, and any costs associated
therewith shall be borne by the Master Association and not by the Member.

Section 4.15 Enforcement of Assessment Lien.
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A. After the expiration of thirty (30) days following recording of the lien created
pursuant to Section 4.14 above, the lien may be enforced in any manner permitted by
law, including sale by the court, sale by the trustee designated in the notice of
delinquent assessment, or sale by a trustee substituted pursuant to California Civil
Code Section 2934(a).

B. Notwithstanding the foregoing, the Master Association may not use judicial or
nonjudicial foreclosure to enforce such lien if the amount of the delinquent
assessment, excluding accelerated assessments, late charges, fees, attorneys' fees,
interest and cost of collection, is less than one thousand eight hundred ($1,800.00)
dollars, or such other amount as prescribed by the California Civil Code Section
5730. For delinquent assessments in excess of one thousand eight hundred
($1,800.00) dollars or more than twelve (12) months delinquent, the Master
Association may use judicial or nonjudicial foreclosure, subject to Civil Code Section
5720.

C. The Master Board only shall approve initiation of foreclosure proceedings by a
majority vote of the Master Board in executive session. Such vote shall take place at
lease thirty (30) days prior to any public sale. Such vote shall be recorded in the
minutes of the next open meeting. The Master Board shall provide written notice of
intention to foreclose to the Owner in occupancy, or his legal representative, by
personal service. If the Owner does not occupy the Lot, such notice shall be provided
by first-class mail, postage prepaid, at the current address shown on the Master
Association's books, or in the absence of Owner's written notification to the Master
Association, the Lot address may be treated as the Owner's mailing address.

D. A nonjudicial foreclosure by the Master Association for delinquent Assessments shall
be subject to the right of redemption. The redemption period within which the Lot
can be redeemed ends ninety (90) days after the foreclosure sale.

E. Any sale by a trustee shall be conducted in accordance with the provisions of
California Civil Code Sections 2924, 2924(b), 2924(c), 2924(), 2924(g) and 2924(h),
applicable to the exercise of powers of sale in mortgages and deeds of trust. Trustees
fees may not exceed the amounts prescribed in California Civil Code Sections
2924(c) and 2924(d). If there is a delinquency in the payment of any Assessment or
installment thereof on a Lot, as described in Section 4.9 hereof, any amounts that are
delinquent, together with any late charges, interest and all costs that are incurred by
the Master Board or its authorized representative in the collection of the amounts,
including reasonable attorneys' fees, shall be a lien against such Lot upon the
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recordation in the Office of the Recorder of the City of a notice of delinquent
assessment, as provided in California Civil Code Section 5660.

Section 4.16 Waiver of Exemptions. Each Owner, to the extent permitted by law,
waives, to the extent of any liens created pursuant to this Article IV, the benefit of any
homestead or exemption laws of the State of California in effect at the time any Assessment or
installment of an Assessment becomes delinquent or any lien is imposed.

Section 4.17 Unallocated Taxes. In the event that any taxes are assessed against the
Master Association Property, or the personal property of the Master Association, rather than
against the Lots, such taxes shall be included in the Assessments made under the provisions of
Section 4.1, and, if necessary, a Special Assessment for payment of such taxes may be levied by
the Master Association against the Lots.

ARTICLE V

DUTIES AND POWERS OF THE MASTER ASSOCIATION

Section 5.1 Duties. In addition to the duties enumerated in the Master Bylaws, or
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