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.. 
FILE NO: 171198 RESOLUTION NO. 

'· 

[Agreement - Owners' Association - Administration/Management of Jap~ntown Community 
Benefit District] 

Resolution approving an agreement with the nonprofit Owners' Association foll" 

administration/management of the established property-based Community Benefit 

District known as the "Japantown Community Benefit District/' pursuant to the · 

California Streets and Highways Code, Section 36651, for a period commencing upon 

Board approval, through June 30; 2027. 
1 
i 
i 

WHEREAS, On May 23, 2017, acting pursuant to ArticleXIIID of th~ California j 
Constitution, Section 53753 of the California Government Code, and the Property and i 

Business Improvement District·Law of 1994 (Part. 7 of Divi~iori.18 of the CaHfornia Streets and l1· 

Highways Code; commencing with Section 36600), as augmented by Article 15 of the San 
. . . ! 

. l 

Francisco Business and Tax Regulations Code·, the Board of Supervisors adopte_d Resolution 

No. 198-17 ("Resolution of Intention") declaring the Board's intention to establish the property-
. I 

based special assessment district to be known as the Japantown Community Benefit District; 

and declaring the Board's intention to levy assessments on parcels to be included within the 

·district, setting the public hearing, initiating mail ballot majority protest proceedings,· approving 

the managernent district plan entitled "The Japantown ·Community Benefit District 

Management Plan" (the "Management District Plan" or "Plan"), making various findings, and 

taking other legislative actions required to form the proposed district and levy the proposed 

assessments (Board File No. 170565); and 

WHEREAS, On July 25, 2017, acting pursuantto the aforementionC:3d legal authorities, . . . ... . . . . . I 
the Board of Supervisors adopted Resolution No. 302-17 ("Resolutionto Establish,"Board ! 

. I 
. I 

File No. 170784), establishing the property~based Community Benefit District designated as i 

the 11Japantown Community Benefit District" and levying multi-year special assessments on 
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I 

I 
Identified Parcels (as defined in Section 53750(g) of the Government Code) included within I 
the District (the "Assessments"); and the Controller's designation for the Assessments for the I 

I 
J~pantown·community Benefit District is Special Assessment No. 47; and 

I 
WHEREAS, Pursuant to the aforementioned legal authorities and the Resolution to · 

Establish, the Assessments may only be used to ft.ind property-related services, 

"Improvements" (as defined. in Section 36610 of the Streets and Highways Code) and I 
"Activities" (as defined in Section 36606_of the Streets and Highways Code) within_ the District I 
in accordance with the Management District Plan (collectively, such authorized services, · \ 

improvements and activities are referred to here as "District Programs"); and 
l 
l 
j 

WHEREAS, The.District isnot a governmental, corporate or separate legal entity, but is 

a geographic area containing all of the Identified Parcels subject to the Assessments for 

_District Programs described in the Plan and included in the annual budgets submitted to and 

I. 
l 
I 

I 
l 

approved bY the Board of Supervisors; the annual budget for District Programs for the first 

year of operations is set forth in the Plan, and for sub_sequent years, shall be set forth in the 

Annual Reports submitted to the Board of Supervisors as required by Section 36650 of the 

. Streets and Highways Code; and 
J 

WHEREAS, Pursu_ant to the Resolution to Establish and Sections 36612 and 36650 of j 

the Streets and Highways Code, the Board of Supervisors may contract with a private . . 

nonprofit entity referred to as an "Owners' Association" to administer the District Programs; an 

Owners' Association may be an existing nonprofit entity or a newly formed nonprofit entity; an 

Owners' Association is a private entity and n,ay not be considered a public entity for any 

purpose,- nor may its board members or staff be considered to be public officials for any 

purpose; provided, ho~ever, that an Owner's Association must comply wit_h the Ralph M. 

Brown Act (Chapter 9 (commencing with Section 54950) of Part 1° of Division 2 of Title 5 of the 

Government Code) at all times when its board of directors or any committee thereof hears, 
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considers· or deliberat~s on matters concerning the District, and must comply with the. 

•I 

! 
1 

I 
; 
\ 

1 
California Public Records Act (Chapter 3.5 (commencing with Section 6250) of Division 7 of j 
Title 1 of the Government Code)for purposes of providing public access to records relating to l 
the District; and 

WHEREAS, An Owners' Association is obligated to hold in trust all funds it receives 

from the City that are derived from the City's levy and collection of the Assessments, and to 

use such funds exclusively for the purposes of implementing the Management District Plan 

and administering, managing and providing District Programs set forth in the Plan, Resolution 

to Establish, and annual budgets submitted by the Owners' Association and approved by the 

Board of Supervisors; and 

' 

WHEREAS, Pursuant to the Resolution to Establish, the Office of E_conomic and 

WorkforCE? Development is the City agency responsible for coordination between the City and I 
the Owners' Association for the District; and · · . · · · · · · . · · . ! 

. . . . . • . I 
WHEREAS, The Office of Economic and Workforce Development has negotiated an 

agreement with the California nonprofit corporation, Japantown Community Benefit District, 
! 

Inc., to, in good faith and with diligence as the Owners' Association for the District, develop, I 
. . . I 

implement, direct, manage, ad~inister, operate a_nd ensure the timely provision of the. District I 
Programs ("Management Agreement" or "Agreement"); the Management Agreement is on file 1 

. . . I 
with the Clerk of the Board of Supervisors in File No. 171198, which is hereby declared to be 

a part of this Resolution as if set forth fully herein; and 

WHERE~S, Pur~uantto the ·Property and Business.lmprnvemen.t ·District Law of 1994, l. 

the Resolution to Establish and the express terms of the Management Agreement, the l 
Agreement shall not be binding unless the Board of Supervisors approves the Agreement by 

Resolution; an~ 
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WHEREAS, It is in the best interest of the City and the property owners within the 

District for the City to enter into the Management Agreement with the Japantown Community 

Benefit District, Inc: according to the terms and conditions set forth therein; and 
i 

. . . I 
WHEREAS, The Planning Department has determined that the actions contemplated in J 

tliis Resolution ~amply with the California Environmental Quality Act (California Public j 

Resources Code, Sections 21000. et' seq.); said determination is on file with the Clerk of the . I 
l 

I 
Board of Supervisors in· file No. 171198 and is incorporated herein by reference; now, 

therefore, be it . 
i 

RESOLVED, That the. Board of Supervisors declares as follows: ! 

Section 1.. · AUTHORIZATION TO EXECUTE CONTRACT. The .. Office of Economic ! 
and Workforce Development is duly authorized to execute the Management Agreement on 

. . . 

behalf of the City and Co.unty of San Francisco. 

Section 2. ~PPROVAL OF AGREEMENT. The Board of Supervisors hereby 

approves the Management Agreemeht on file with the Clerk of the Board of Supervisors in 

File No. 171198, which is hereby declared to be a part of this Resolution as if set forth fully 

herein. 

I 

. , 

Section 3. AUTHORIZATION FOR ACTIONS CONTEMPLATED IN AGREEMENT. ! 
. ! 

The Office of E_:.conomic and Workforce Development, Controller and all other Departments, j 
. • I 

City Officers and Employees are authorized to take all actions, make deter.minations, exercise I 
discretion, gra~t or deny approval, arid otherwise take all reasonable steps necessary for full ;

1

'. 

performance of the Management Agreement on behalf of the City and County of San 

Francisco: according to its terms. 

· Section 4. AUTHORIZATION FOR AMENDMEN!S Tq AGREEMENT. Subject to 

disapproval by the Board of Supervisorl:, within 30 days of submission to the Clerk of the 

Board, the Office·of Economic and Workforce Development may execute amendments to the 
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. ' .. 

AGREEMENT FOR THE ADMINISTRATION OF THE 
. "JAPANTOWN COMMUNITY BENEFIT DISTRICT" 

. . 
This Agreement ("Agreement")· is entered into this ~th day of 2017 by and between the 
CITY AND COUNTY OF SAN FRANCISCO, a municipal corporation ("City"), by and through the 
Office of Economic and Work:l;orceDevelopment ("OEWD") and subject to approval of the Board of 
Supervisors for the City and County of San Francisco (tlie "Board of Supervisors" or "Board") by 
resolution, and Japan town Community.Benefit District, a California nonprofit corporation 
("Corporation"), acting as the "Owners' Association" pursuant to Sections 36612 and 36651 of the 
California Streets and Highways Code, to implement; administer and provide the property-related 
services, improvements and activities to be funded by special assessments the City has levied on 
Identified Parcels of real property included within the property-based business improvement district to 
be known as the Japantown Community Benefit District ("District"), with reference to the following: 

RECITALS 

WHEREAS, pursuant to Article XIIID of the California Constitution ("Article XIIID"), adopted by the 
California voters in November 1996 as Proposition 218, California Government Code Section 53 7 53 
("Section 53753"), and other legal authorities, revenues from assessments on real property may only be 
used for the capital costs of public improvements, maintenance and operation expenses of public 
improvements; and costs of property-rdated services, that confer "special benefits" (as defmed in Article 
XIIID, Section 2(i)) upon the assessed parcels. The assessment on each assessed parcel may not exceed· 
the proportional reasonable cost of the special benefits conferrecl on the parcel in relation to the total 
cost of the special benefits conferred on all parcels within a defined geographic area subject to 
assessment. · · 

WHEREAS, on May 23, .2017, acting pursuant to the Property and Business hnprovement District Law 
. of 1994, Part 7 of Division 18 of the California Streets and Highways Code ( commencing with Section 

36600); as augmented by Artid~ 15 ·of the San Francisco Business and Tax Regulations Code ("Article 
. 15 11

), Article XIIID and Section 53753, the Board of Supervisors adopted Resolution 
No. 198-17 ("Resolution of Intention'') declaring the Board's intention to establish the property-based 

. business improyement district and to levy assessments on parcels to be included within the District, 
. setting the public hearing, initiating mail ballot majority protest proceedings, approving the management 
·district plan entitled "Japantown·community Benefit District Management Plan" (the 11Management 
District Plan" or "Plari"), making various findings and taking other legislative actions required to form 
the proposed district and levy the proposed assessments (Board of Supervisors File No. 170565); 

WHEREAS, on July 25, 2017, the Board of Supervisors, acting pursuant to the Property and Business 
hnprovement District Lawof 1994, as augmented by Article 15, adopted Resolution 
No. 302-17 ("Resolution to Establish"), establishing the property-based business improvement district to 
be known as the "Japantown: Community Benefit District" and levying multi-year special assessments 
on Identified Parcels (as defined herein) included within the District ("Assessments") Board of 
Supervisors File No. 170784) (Controller's Special Assessment No. 47). 

WHEREAS, the District is not a governmental, corporate or separate legal entity, but is a geographic 
area containing all of the Identified Parcels subject to the Assessments the Board of Supervisors has 
levied for purposes authorized by the Property and Business Improvement District Law of 1994, 
Article 15, Resolution to Establish, Management District Plan and Annual Reports. 

WHEREAS, pursuant to the Article XIIID, Section 53753, the Property and Business hnprovement 
District Law of1994, Article 15 and the Resolution to Establish, the Assessments may only be used to 

CCSF and Japantown Community Benefit District, 
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fund property-related services, "Improvements" (as defined in Section 36610 of the Streets and 
Highways Code) and "Activities" (as defined in Section 36606 of the Streets and Highways Code) 
within the District in accordance with the Management District Plan ( collectively, "District Programs") . 

. The Board of Supervisors may amend the Plan from time to time in accordance with the Property and 
Business Improvement District Law of 1994. 

WHEREAS, Corp;ration shall hold in trust all funds it receives from the City that are derived from the 
City's levy and collection of the Assessments exclusively fqr the purposes of implementing.the . 

. Management District Plan, and administering, managing and providing District Programs, directly by 
Corporation's personnel or by third party providers contracting with Corporation, as set forth in :the . 
Management District Plan, Resolution to Establish, and annual budgets set forth in the Plari for the first 
Fiscal Year of operations and, in subsequent Fiscal Years, set forth in the Annual Reports approved by 
the Board of Supervisors and Corporation's board of directm;s pursuant to Streets andBighways ·code 
Section 36650, subject to the terms, conditions and restrictions set forth in this Agreement. 

. . 

WHEREAS, the District Programs are supplemental to the.municipal services the City. currently 
provides within the boundaries of the District. Were it not for the City's establishment of the District, 
the supplemental property-related services, Improvements and Activities to be funded by the 
Assessments could not or would not be performed by the City or by City employees. The interests of 
the City, the owners of Identified Parcels and businesses and other tenants occupying the Identified 
Parcels are better served by an agreement pursuant to Streets and Highways Code Section 36651 
between the City and an Owners' Association to implement the Management District Plan and . 
administer, manage and provide the District Programs, than by the performance of such tasks by the 
City. In addition: 

A. The City currently intends that the level of municipal services thaf were being provided by the 
City within the District as of the date the Board approved the Resolution to Establish will not be affected 
by the City's establishment of the District or the collection and expenditure of the Assessments for the 
District Programs. The City will notify the Corporation if and when: the City reduces the level of, or 
discontinues, such services. 

B. The Board of Supervisors, by adopting a resolution approving this Agreement, a,uthorizes · . 
OEWD, as the City agency responsible under the Resolution to Establish for coordination between the 
City and the Owners' Association of the District, to execute and administer this Agreement with 
Corporation. · · · · · · · · · · · · · 

C. Prior to the execution of this Agreement, Corporation has commenced tasks associated with this 
Agreement, including but not limited to: (i) forming the Corporation, (ii) obtaining approval of the · 
officers and board of directors for the Corporation to enter into this Agreement and authorizing the. 
execution hereof by the individual or individuals executing this Agreement cin behalf of the Corporation, 
(iii) appointing an agent for service of process upon the Corporation, whose business-address shall be in. 
San Francisco and who shall accept service of process in San Francisco on behalf.of the Corporation, 
(iv) establishing an account or accounts at a federally insured bank, a savings and loan; a credit union or 
other financial corporation acceptable to the City for the safekeeping of Assessments Funds the City 
disburses to or on behalf of the Corporation under this Agreement, and which Corporation shall 
authorize to disclose directly to the.City all statements, records, and other information for all such 
accounts upon written request of the OEWD, Controller, City Attorney, Ethics Commission or Grand 
Jury, (v) submitting to City the Articles of Incorporation and Bylaws of the Corporation acceptable to 
the City, (vi) submitting to City copies of the Corporation's application for non-profit status under 
Subchapter F ( commencing with Section 501) of Chapter 1 of Subtitle A of the· Internal Revenue Code 
of 1986, as .amended; (vii) obtaining a business registration certificate from the Tax Collector pursuant 
to Article 12 of the San Francisco Business and Tax Regulations Code, (viii) submitting to City a · 
certificate of good standing, and (ix) submitting to the City additional records and information as may 
have been requested by the Clerk of the Board of Supervisors, OEWD, Controller or City Attorney. · 

CCSF and Japantown Community.Benefit District. · Page 2 of 40 · · . 
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D. Corporation shall maintain insurance acceptable to the City's. Risk Manager naming the City and 
related Indemnified Parties (as defined herein) as additional insured(s) or loss payee(s) as required in 
Article 10 of this Agreement, and provide copies of all documents, certificates and other records as may 
be required by City under this Agreement or applicable law prior to commencement of operations, . 

. NOW~ THEREFORE, the parties agree as follows:. 

ARTICLE 1 
DEFINITIONS 

S.ection i.1 Specific Terms. Unless the context otherwise requires, the following capitalized terms 
(whether singular or plural) shall have the meanings set forth below:· 

(a) "Activities" shalt, consistent with the definition set forth in Section 36606 of the Streets and 
Highways Code, mean, .but is not limited to, all of the following: 

(1) Providing s;:ifety programs and social service referrals to prevent crime and 
·increase pedestrian safety, supplemental to that normally provided by the City. . . . . . 

· (2) ·Providing for the enhanced cleaning of sidewalks and buildings, and the removal 
of litter, supplemental to services provided by the City ... 

(3) . . rvt~ketmg and promoting the district. 

(4) . • Performing administrative services, including day-to.,.day management of the 
·District.· 

( 5) . · Other activities which specially benefit businesses and real property located in the 
District as provi<l.ed in the Plan. 

(b) "ADA" means the Americans with Disabilities Act (including all rules and regulations 
thereunder) and all other applicable federal,. state and local disability rights legislation, as the same may 
be amended, modified or supplemented from time to. time. 

( c) "Annual Report" means the annual report required under Section 36650 of the Streets and 
. ·Highways Code (including all information required to be contained in such report and all other 

substantive and procedural requirements. set forth in the Property and Business hnprovement District 
Law of 1994 and other laws therein referenced), for each Fiscal Year, as such report may be amended, 
modified or supplemented by the Board of Supervisors pursuant to Sections 36650, 36635 and 36636. 
All references in this Agreement to budgets, District Programs, authorizations, descriptions, 
specifications or other matters .set forth in the "Annual Report" for an.y given Fiscal Year means the 
Annual Report as finally approved by the Board of Supervi~ors pursuant to Section 36650. 

( d) "Assessments" mean the special assessments levied by the Board of Supervisors on Identified 
Parcefa of real property included withfo the District pursuant to the Resolution to Establish. 

. . .. .. 

(e) "Assessment Funds" arid "Assessment Revenues" mean.any and all money collected by the 
City from the levy of the Assessments, facluding all ainounts collected as penalties and interest for 
delinquent payment of Assessments, and including all interest, dividends, income and other increases or 
accumulations from: the deposit .or investment thereof by or on behalf of the City or Corporation. 
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(f) "Charter" means the Charter of the City and County of San Francisco. 

(g) "City Attorney" means the City Attorney of the City and County of San Francisco. 

(h) · "Controller" means the Controller of City and County of San Francisco. 

(i) "Disbursement & Depository Certification" means a writing bearing the original signatures of 
authorized officers-of the Corporation requesting that the Controller disburse Assessment Funds to 
Corporation by direct deposit, electronic transfer, delivery of a negotiable instrument or other means 
acceptable to Controller, for deposit into an account or accounts held in the name of the Corporation at a 
bank, savings and loan, credit union or other financial institution or finn acceptable to the Controller, 
and containing all of the following: (l) the name, address and telephone mirilber of the San Francisco 
branch of such bank, savings and loan, credit union or other financial institutio11 or :f~, (2) the specific . 
account or accounts to which such funds are to be deposited for safekeeping, (3) the name and contact 
information of the branch manager or other senior management employee at the bra11.ch.to whom the . 
City should direct communications regarding disbursements of Assessment Funds, and to whom or from 
whom instructions may b~ made and received regarding electronic-transfers or other means _of . 
transferring Assessment Funds from the City treasury for deposit fufo Corporation's account(s ), and ( 4) 
such other information as may be required by the Controller or by the bank, s·avings and.loan, credit 
union or other fmancial institution. The Disbursement & Depository Certification shall not be valid· 
unless. a certified copy of the resolution of Corporation's board of directors authorizing execution and 
delivery of such certification to the Controller, and containing all of the same information as must be 
specified in the certification, is affixed thereto and received by the Controller. The Contr.oller may . 
supplement; modify or waive any or all of the requirements ·for the Disbursement & Depository 
Certification set forth in this subsection (1) and Section 4.1 of this Agreement~ in writing delivered to 
Corporation and the branch manager or other senior management employee specified in the certification. 
If no valid certification has been delivered to Controller, or such certification is no longer valid for any 
reason, the Controller's written supplement, modification or waiver may be delivered to the branch 
manager of the bank, savings and loan, credit union or other fmancial institution or firm at which 
Corporation maintains the account or accounts into which the Assessment Funds shall be deposited for 
safekeeping. 

G) "Eligible Expenditures" means expenditures of Assessments Funds for property-related 
services, Improvements and Activities included in the annual budget for the· Fiscal Year in which the 
expenditure is made, as authorized by the Property and Business Improvement District Law of 1994 ( as 
augmented by Article 15), Management District Plan, Resolution to Estab_lish and Annual Reports for 
the relevant Fiscal Year. · 

. . 

(k) "Event of Default" shall have the meaning set forth in Sectj.on 11.1 of this Agreement. 
.. .',. 

(1) "Fiscal Quarter" means each period of three (3) calendar months conimenc~g on July 1,. 
October 1, January land April 1, respectively. · ····," · · · · · 

(m) "Fiscal Y~ar" means each period of twelve (12) calendar montbs comni,encing on July 1 and 
eriding on June 30 during all or any portion of which this Agreement is in effect. · . . . .. 

(n) "HRC" means the San Francisco Human Rights Commission.· 

( o) "Improvement" shall, consistent with the definition set forth in Section 36610 of the Streets and 
Highways Code, mean the acquisition, construction, installation, or maintenance of any tangible 
property with an estimated useful life of five years or more including, but not limited to, the following: 

(1) Parking facilities. 

CCSF and Japantown Community Benefit District, Page4_of40 
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(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

Be~ches, booths, kiosbl;· display cases, pedestri~ shelters and signs. 

Trash tecept~cles and public restrooms. 

Lighting and heating facilities. . 

Decorations. 

Parks. 

Fountains. 

Planting areas. 

Closing, opening, widening, or narrowing of existing streets: 

(10) Facilities or equipment, or both, to enhance security of persons and property within the 
area. 

(11) Ramps, sidewalks, plazas, and pedestrian malls. 

(12) · RehalJ_ilitation or removal of existing structures. 

(p) ,;lrid~mnified ·Parti~" riieans: (1) the City, includingthe Board of Supervisors, OEWD, 
Controller; City Attorney and all other commissions, departments, agencies and other sllbdivisions of the 
City; (2) elected officials, directors; officers, employees, agents, successors and assigns of the City; and 
(3) allperscins cir entities actfug on behalf of any of the foregoing. 

. . . 

( q} .· "Identified Parcel" shall, consistent with the definition in Government Code Section 53750(g), 
mean· a parcel of re~l property included within the District, identified in the Management District Plan as 
having a special benefit or benefits conferred upon it, and upon which the Board of Supervisors has 
levied multi-year special assessments pursuantto Streets and Highways Code Sections 36625 and 
36628.5, Article 15 and Resolution No. 302-17 

(r) "Losses" means any and all liabilities, obligations, losses, damages, penalties, claims, actions, 
suits, judgments, fees, expenses and costs of whatsoever kind and nature (including legal fees and 
expenses and costs of investigation, of prosecuting or defending any Loss described above) whether or 
not such Loss be founded or unfounded, of whatsoever kind and nature. 

(s) "Management District Plan" and "El!!!" mean the proposal submitted to the Board of· 
Supervisors pursuant to Section 36622 of the Streets and.Highways Code, designated as the "Japantown 
Community Benefit District Management Plan " and approved by the Board of Supervisors by adoption 
on May 23, 2017 of Resolution No. 198-17, and adoption on July 25, 2017 of Resolution No. 302-17, as 
the Plan may be amended, modified, corrected, supplemented or superceded by the Board of Supervisors 
from time to time pursuant to the Property and Business hnprovement District Law of 1994, and 

. including any attachments and exhibits thereto. ·· 

(t) "Owners' Association" shall, consistent with Section 36612 of the Streets and Highways Code, 
mean a private nonprofit entity that is under contract with the City to administer or implement activities . 
(as defined in Sec~ion 36606 of the Streets and Highways Code)and improvements (as defined in 
Section366IO of the Streets and Highways Code) that are specified in the Management District Plan. 
An owners' association may be an existing nonprofit entity or a newly formed nonprofit entity. An 
owners' association is a private entity and may not be considered a public entity for any purpose, nor 
may its board.members or staff be considered to be public officials for any purpose. Notwithstanding 
the previous sentence, an owners' association shall comply with the Ralph M. Brown Act (Chapter 9 
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( commencing with Section 54950) of Part 1 of Division 2 of Title ·5 of the Government Code), at all 
times when matters concerning the District (including this Agreement, the Assessments, Annual 
Reports, District Programs, Management District Plan, contracts with third party providers and any other 
matter related to the District and the subject matter of this Agreement) are heard, discussed, or 

. deliberated by Corporation's board of directors or any committee thereof, and with the California Public 
Records.Act (Chapter 3.5 (commencing with Section 6250) ofDivisjon 7ofTitle 1 of the Governpient 
Code), for all records relating to the District, this Agreement, the Assessments~ Annual Reports, District 
Programs, Management District Plan, contracts with third party providers and any other matter related to 
the subject matter of this Agreement. · · · 

(u) "Publication" shall mean any report, article, educational material, handbook, brochure, 
pamphlet, press release, public service announcement, web page, audio or visual materia\ Dr other 
communication for public dissemination, which relates to the District, all or any portion of the 
Management District Plan or is paid for in whole or in part using Assessments funds. 

Section 1.2 Additional Terms. The terms "as directed," "as required" or "as permitted" and similar 
· terms shall refer to the direction; requirement, or permission of the OEWD, Board of Supervisors, 
Mayor, Controller, City Attorney, Risk Manager or other commission, department,agency, subdivision, 
elected official, director, officer, employee or agent of the City responsible for such dire·ction, · 
requirement, or permission, the case may be. The terms "sufficient;" 11necessary" or. "proper!! and similar: 
terms shall mean sufficient, necessary or proper in the reasonablejudgment of the department, person or 
body described in the precediug sentence authorized to exercise suchjudgmentonbehalf of the City. · 
The terms "approval," "acceptable" or "satisfactory11 or similar terms shall mean approved by, or 
acceptable to, or satisfactory to such department, person or body authorized to grant such approval, 
acceptance or determination of satisfaction on behalf of the City, as the case may be .. The terms . 
"include," 11included" or "including" and similar terms shall be deemed to be followed by the words . 
"without limitation". The use of the term: "subcontractor," "successor" or "assign" herein refers only to a 
subcontractor, successor or assign expressly permitted by the City in writing; 

Section 1.3 References to this Agreement. References to this Agreement include: ( a) .any and all · 
appendices, exhibits, schedules, attachments hereto; (b) any and all statutes, ordinances, regulations or 
other documents expressly incorporated by reference herein; and (c) any and all amendments, · . . 
modifications or supplements hereto made in accordance with this Agreement and applicable law. · 
References to articles, sections, subsections or appendices refer to articles, sections or subsections of or 
·appendices to_ this Agreement, unless otherwise expressly stated. Terms such as "hereunder," herein or 
"hereto" refer to this Agreetp.ent as a whole. . . . · . · ·. . . 

Section 1.4 Other References. References in this Agreement to the Management District Plan, 
Annual Reports, budgets, resolutions, statutes, ordinances, regulations, agreements and other documents 
or materials include: (a) any and all appendices, exhibits, schedules, attachments thereto; (b) any and all 
statutes, ordinances, regulations, resolutions or other documents expressly incorporated by reference 
therein; and ( c) any and all amendments, modifications or supplements thereto. · · 

ARTICLE II 
TERM OF AGREEMENT 

Section 2.1 Period ~f Performance. Unless modified by mutualagr~ement of the parties through a. · 
· -written amendment to this Agreement, the period of performance under this A.greement shall be from the 

effective date of the Board of Supervisors resolution approving this Agreement-to:andincluding June 30; 
2027; provided, that if.the Distri_ct is disestablished pursuant to the Property and ;Business Improvement 
DistrictLaw of 1994 or Article 15, expires prior to June 30, 2027 for any.reason, the City exercises its 
right to terminate this Agreement as provided her~in, or this Agreement is terminated for any other . . 
reas_on, the period of perfortnance shall end on the date the last ofthe following events oce1:rrs: (i) the . 
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Controller accepts in writing the Corporation's final accounting of all Assessment Funds disbursed by 
the City, (ii) the Corporation submits written confirmation acceptable to the Controller that there is no 
outstanding and unpaid indebtedness incurred to accomplish any of the purposes of the District, and (iii) 
any and all claims against the Corporation and the City arising out of this Agreement or the · 
Corporation's administration, management and provision of the District Programs has been settled or 
finally adjudicated and. all obligations relating thereto have been fully satisfied; provided, further, that 
certain obligations. of Corporation with respect to the preservation of records, City's access to books and 
records; audits, insurance andfodemnification of City and Indemnified Parties arising from 
Corporation's performance of this Agreement, implementation of the Management District Plan and 
receipiof Assess:rt?,ent Funds, shall,·as specified in this Agreement and applicable law, survive the period 
of performance set forth in this section. 

ARTICLE ID. 

CORPQRATION RESPONSJBILI'l'IES 

Section 3~1 . Dist~ict Programs; Implementation of Plan; Nonprofit Status of Corporation. . 
Corporation shall, jn good faith and·with diligence, develop, implement, direct, manage, administer, 
operate and ensure the timely provision of all property-related services, hnprovements and Activities as 
described in the Management District Plan, attached hereto as Appendix A and incorporated herein by 
reference. Corporation acknowledges· and expressly agrees that, for the duration of this Agreement, it 
will: (a) comply with all applicable federal, state and local laws and regulations, (b) continuously 
maintain its corporate status active and in good standing, and ( c) continuously maintain nonprofit status 
under Section 50l(c)(3) of Chapter 1 of Subtitle A of the Internal Revenue Code of 1986, as amended. 
Corp.oration's failure to obtain approval from the Internal Revenue Service of Corporation's application 
for such nonprofit status and all other approvals from any governmental agency as may be necessary to 
obtain such nonprofit status obtain within one (1) year of the effective date of the Board of Supervisors 
resolution approving this Agreement, or denial for any reason of Corporation's application for nonprofit 
status or request for other approvals as may be necessary therefor, if any, shall automatically termmate 
this Agreement. Corporation may ask City for an extension of the one-year period to obtain nonprofit 
status, and City in its discretion may grant the request if it determines that Corporation has exercised due 
diligence in seeking nonprofit status and that nonprofit status is reasonably expected. Corporation's 
abandonment of the application for nonprofit status or failure to promptly respond to requests for 
information or doctrments necessary to process the application shall constitute a material breach of this 
Agreement for which the City may exercise any of its remedies under this Agreement, including 
terminating this Agreement and entering into a contract with a different nonprofit entity to act as the 
Owners' Association for the District. 

Section 3;2 Cotporati~n's Personnel; Administration of Contracts with Third Parties; 
Accountability; The ManagementDistrict Plan shall be implemented only by competent personnel 
under the direction and supervision of Corporation. Corporation shall be responsible for. the oversight, 
administration and enforcement of any and all contracts with third parties to provide any property­
related service, hnprovement 9r Activity paid or.to be paid with Assessment Furids. The use of 
Assessment Funds for purposes other thanEligible Expenditures by any third party under contract with 
Corporation shall be attributable to Corporation and shall be deemed a material breach of this · 
Agreement for which the City niay exercise any of its remedies under this Agreement or applicable law, 
including·terminating this Agreement and entering into a contract with a different :n,onprofit entity to act 
as the Owners' Association for the District. 

Section 3.3 Corporation's Board of Directors. Corporation shall at all times be governed by a 
. legally constituted and fiscally responsible board of directors. Such board of directors shall meet 
regularly and maintain appropriate membership, as established in Corporation's bylaws and other 
governing docunients and shall adhere.to applicable provisions of federal, state and local laws governing 
nonprofit corporations. 
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As described in the Management District Plan; the Corporation's bo~d of directors will create a~d . 
manage programs that best respond to the needs of the District property owners, find and manage 
programs that will augment existing city services, purchase services cost-effectively, and provide 
accountability to assessed property owners. . · · · 

. . . 
.. . . . . 

Corporation's board of directors shall exercise such oversight responsibility as is 11ecessary to ensure full 
and prompt performance by Corporation of its obligations under this Agreement _and compliance with 
federal, state and local laws .. 

Section 3.4 Annual Reports. Corporation shall prepare and submit an Annual Report to the Clerk of 
the Board of Supervisors and the OEWD for each Fiscal Year for which the City collects and disburses 
the Assessments. Corporation also shall prepare an Annual Report for an:y Fiscal Year in which it 
expends Assessment Funds carried over from the prior Fiscal Year even if no additional Assessment 
Funds are to be collected and disbursed to Corporation during the Fiscal Year covered by the report. 
Corporation shall include in the Annual Reports such additional infomiation and/or supporting 
documentation as City may require. Not less than five and fifty five one hundredths percent (5.55%) of 
the revenues identified in the annual budgets for District Programs set forth in the Annual Reports shall 
be derived from sources other than the Assessments to cover the proportional share of the costs of 
general benefits conferred by the District Programs. The first Annual Report shall be submitted by July 
30, 2019. Subsequent Annual Reports shall be submitted by July 30 of each subsequent Fiscal Year for 
the duration of this Agreement. ·· · 

The Corporation shall prepare all Annual Reports in accordance with Section 36650 of the Streets and 
Highways Code, and shall include in suc_h reports, at a minimum the following items; · 

(a) Any proposed changes in the boundaries of the property and business impr~v~~ent district or 
in any benefit zones or classification of property or businesses within the _district . 

(b) The improvements, maintenance, and activities to be provided for that fiscal year: .. 

( c) An estimate of the cost of providing the. improvements, mairitena~ce, and activities for that · 
fiscal year. · · · · 

. . 

(d) The method and basis of levying the assessment.in sufficient detail to allow each-real. . 
property or business owner; as appropriate, to estimate the amount of the assessnienHo be levied 
against his or her property or business for that fiscal year. · · 

( e) The estimated amount of any surplus or deficit revenues to b·e carried civer from the previous 
fiscal year, and the breakdown of how those funds wiHbe spent in the following fiscal year. · · 

(f) The amount of any contributions made from sources other than assessments levied pursuant to 
this part. If less than 1.56%, provide an explanation why non:-assessment collections fell short of 
requirement. . . . . 

(g) The proposed budget for the following fiscal year (in a mannerconsistent with Section 3;9)· 

(h) Summary of year-to-date perfor1nance ~etric~, including butJi~tlinjited to: 

(1) Total amount of trash collected in pounds (lbs). · 
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(2) Total number of instances of graffiti removed or addressed 

· (3) Total linear frontage steam cleaned 

(4). Total number of calls addressed regarding cleaning 

(5) Total m:i.mber of calls. addressed regarding public safety 
. . . 

( 6) Total number of conune:rcfa1 vac·an~ies includi~g the following information: 
······Address 
· • APN ·· 

• Property owner contact information (name, phone, email- if known) 
• Squru:e footage 
• · Last known use 

Section 3.5 Mid~ Year Reports: In addition to the Annual Reports, Corporation shall submit mid­
year reports to OEWD on Corporation's operations for the first and second Fiscal Quarters of the then­
current Fiscal Year for the duration of this Agreement The first mid-year report shall be submitted by 
January 31, 2019, and. subsequent mid-year reports ·shall be submitted by January 31 of each year 
thereafter. The mid-:year reports shall describe the status and progress of the various District Programs 
as described and referenced in the Management District Plan and-the Annual Reports for the first and 
second Fiscal Quarters. The mid-year reports shall be written in narrative summary form, and include 
summary of statistical and financial data ( as further outlined below), a description of the status of each 

. contract Corporation has with third parties to provide or perform any of the District Programs, !:!-Ctual 
verses budgeted expenditures corresponding to ·each line item in the correspo~ding annual budget set 
forth in the Annual Report, the amount of Corporation's revenues derived from sources other than the 
Assessments during the first and second Fiscal Quarters and a description of how the Corporation will 
make up for any shortfall thereof; any deviations from the annual budget or additional proposed 
expenditures for which approval by the Board of Supervisors and/ or amendment of the Management 
District Plan is reqilired under this Agreement or applicable law, changes within the District during the 
first and second Fis9al Quarters that will require correction or modification of the Plan or assessment_ 
database, any proposed amendments or modifications to the Annual Report or Plan, and such other 
information as OEWD may require. 
, . . 

The Corporation shall prepare all Mid-Year Reports and shall include in such reports, at a minimum the 
following items:·· · · 

(a) The improvements, maintenance, and activities to date provided for that fiscal year. 

(b) An est~ate of the cost of providing the impro~ements, maintenance, and activities provided 
to date for that fiscal year. · 

( c) If a surplus or deficit was c::attied over from the previous tfacal year an accounting of those 
funds, and narrative summary of the actions taken to spend down the surplus or rectify the deficit 

( d) The am~unt of any contributions made. from sources other than assessments levied pursuant 
to this part, provide an analysis of whether or not the Corporation anticipates meeting the 5.55% 
non-assessment requirement. . 
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. . . 

( e) The proposed budget for the following fiscal ye~r (in ~ manner consi;tent with Section 3 .9) 

(f) Summary of year-to-date performance metrics, including but not limited t~: 

(1) Total amount of trash collected in pounds (lbs) 
. . . • .. 

(2) Total number of instances of graffiti removed or addressed· 

(3) Total linear frontage steam cleaned 

( 4) Total number of calls. addressed regarding cleaning 
. . . 

(5) Total number of calls addressed regarding public safety 

(6) Tot~l number of commercial vacancies including the follo~irig information: 
• Address 
• APN 
• Property owner contactinformation (name, phone, email-:-- if lmown) 
• Square footage 
• · Last lmown use 

Section 3.6 Coordination. Corporation shall render all services and perform all work in accordance 
with the Management District Plan and the terms of this Agreement, and shall cooperate with the City in 
the implementation of the Management District Plan and the performan9e of this Agreement. . 
Corporation shall coordinate with the OEWD for the implementation ofthe Plan; .Unless· otherwise 
stated in the Agreement or required by"the.Charter, ordinance or other_ applicable law, OEWD shall be . 
the agency of the City responsible for administration of this Agreement and for any acceptance, · 
approval, permission or determination of the City required or permitted und~r. this Agreement, all of 
which shall be in writing and delivered to Corporation by mail or personal delivery. Unless otherwise 
agreed to by the parties in a written amendment to this Agreeme11t, electronic mail rµay not be usedto · 
communicate any acceptance, approval, permission or determination by the City. · · · 

Section 3.7 Support Services; Eligible Expenditures. Corp~ration as~unjes responsibility for ·· 
contracting for support services as required, and paying for all such direct and indirect _expenses as may 
be necessary or convenient for the timely completion of work. Any obligations or expenditures for 
items not budgeted in the Annual Report may not be paid through Assessments collected by the City for 
the District Programs. In administering contracts with third party providers as necessary for providing 
the property-related services, Improvements and Activities within the District, Corporation shall comply 
with all applicable federal, state and City laws and regulations. · · · · 

Section 3.8 Community/Public Acc~s~. To foster effective working relationships and effectuate. the 
goals of the District as set forth in the Management District Plan, Corporation's responsibilities under 
this Agreement shall include the following: · · 

(a) Annual Outreach/Informational Meetings. Corporation shall organize and conduct,' at a 
minimum, one annual informational meeting to be no~iced in writing by Corporation to the owners of 
Identified Parcels located in the District. Such notice shall be in addition to the requirements of the 
Ralph M. Brown Act and additional open meeting requirements of this Section. Such meetings must be 
conducted at a location within the District in order to allciw-the property owµersto familiarize . . . 
themselves with the Corporation, its functions and its officers and directors. At these meetings property 

. . ' ., . . •'. . - . 
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owners shall have the opportunity to express to Corporation their views r~lating to the District. Such 
meetings may; but are nqt required to be, consolidated with a regular meeting of the Corporation's board 
of directors for the transaction of Co:i;potation's business. . · . . . 

In lieu of one inforinatfonal meeting noticed to all owners of the Identified Parcels, Corporation . 
may organize and conduct a series of informational meetings; each of which will be noticed to only . 
some ofthe owners of the Identified Parcels so long as all owners of the Identified Parcels are invited to 
at least one meeting each year. . 

. . . For purposes of providing notice of an annual information meeting to individuals and entities 
with a timeshare ownership interest in anldentified Parcel, written notice provided to the homeowner's 
association for such individuals and entities shall meet the requirements of this section as apJ.Jlicable. 

(b) · Open Me~tings; C~mpliance with Ralph M. Brown Act. Actions of the Corporation shall be 
taken openly and deliberations shall be conducted openly in compliance with the Ralph M. Brown Act 
(Chapter 9 (commencing with Section 54950) of Part 1 of Division 2 of Title 5 of the Government 

· Code), made applicable to Corporation pursuant to Section 36612 of the Streets and Highways Code and 
this Agreement. In addition tq Corporation's obligation to comply with the Ralph M. Brown Act, all 
notices and agendas-for regular and special meetings of Corporation's board of directors and its 
committees shall be sent to the Government Information Center at the main branch of the San Francisco 
Public Library for posting. If Corporation establishes an internet website for the District, meeting 
notices and agendas shall be posted on Corporation's website no later than the time such notices and 
agendas must be, posted under the Ralph M. Brown Act. · · 

(c) Public Access.to District Related Records; Compliance with the California Public Records 
Act. Corporation shall comply with the California Public Records Act (Chapter 3 .5 ( commencing with 
Section 6250) of Division 7 of Title 1 of the Government Code), for all records relating to the District, 
this Agreement, the Assessments, Annual Reports, District Programs, Management District Plan, 
contracts with third party providers and any other matter related to the District or the subject matter of 
this Agreement · · · · · · 

( d) . . 'Newsletters. Corporation may prepare,a Districtnewsletter for distribution to the owners of . 
Identified _Parcels and.businesses arid community-based organizations operating from Identified Parcels. 
Every issue of any newsletter shall be.submitted in duplicate to the OEWD for reference. 

( e) · · Other Events. · Corporation may organize at its discretion other events and programs that 
involve the owners of Identified Parcels, pusinesses and community-based organizations operating from 
Identified Parcels arid the public· that further the goals and objectives described in the Management 
District Plan; provided, that Assessment Funds may only be used for such events and programs if 
included in the annual budget set forth in the Management District Plan or Annual Report. · 

Section 3.9 Budget. Each property-related service, hnprovement and Activity specified in the 
Management District Plan, and inclu,ded in the budget therein during the first Fiscal Year of operations 
and in the corresponding Annual Report for subsequent Fiscal Years, shall be implemented by 
Corporation. Corporation and City agree that amounts shown in the Management District Plan or the 
Annual Reports were.(or will be) the best estimates of the.cost of those property-related services, 
hnprovements. and Activities at the time the estimates were ( or will be) made. The parties anticipate that 
deviations from those <'?Stimates may occur and that soine property~refated services, hnprovements and . 
Activities may not be completed within the particular year budgeted, given normal delays that can be · - . 
expected with these,types·ofprograrris.and changing circumstances. Corporation will use its best.efforts 
to implement and complete all District Programs specified in the Management District Plan and Annual 
Reports; however, itis possible that Corporation may not expend the precise amount budgeted for any 
particular line item in. Corporation's annual budget. A ten percent (1 Q%) deviation in a budget line item 
set forth in the budget for the first year of operation in the Management District Ph~n or in the Annual 
Reports for subsequent years will not be considered significant so as to constitute a material breach of 
this Agreement; If deviation in a budget line item exceeds 10%, or if Corporation desires to make 
budget allocation changes that exceed 10% of the total budget for all District Programs for a given 
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Fiscal Year, and such changes would, in the opinion of.the OEWD, adversely imp~ct th~ special benefits 
conferred on the Identified Parcels, 9orporatiori will request that the Board of Supervisors to modify the 
Management District Plan pursuant to_ Section 36636 of the Streets and Highways Code. In no event 
may Corporation expend from Assessments Funds more than the total amount budgeted in the · 
Management District Plan for the first year of operation, or in the Annual Report for subsequent years 
(including delinquent payments, interest income, and rollover funds) as finally approved by the Board of 
Supervisors. · 

Section 3.10 Assessment Records. Corporation shall maintain a complete database, in a format 
requested by the Controller and current to the most recent property.tax year available, containing the 
following information: the Assessor Parcel Number and site address of all Identified Parcels; the name 
and address of the legal· owner of each Identified Parcel; the amount of Assei:isments levied upon each 
Identified Parcel; the proportionate financial obligation of the Assessments levied upon each Identified 
Parcel in rel1:1.tion to the entire amount of the As~essnients }(,')vied upon all Identified Parcels; and the 
Assessment calculation for each Identified Parcel, including all variables used for such calculation for · 
each Identified Parcel The database shall be updated at least once each year to reflect changed 
conditions such as merger of parcels, subdivision of parcels {including coridominfom conversions), lot 
line adjustments, changed property usage, new construction, and to accurately reflect the status of the 
Identified Parcels and correct errors, if any; in the database for the Assessments. The OEWD may, at 
the OEWD's discretion, provide assistance in compiling or correcting data· or information relative to the· 
Assessments on Identified Parcels; however, the OEWD shall not be obligated to prepare, produce or 
correct such data or information. Corporation agrees to make such data available at the Corporation's 
office for public inspection during Corporation's normal business hours. 

Section 3.11 Preparation Annual Assess~ent Database .. Beginning July l, 2017, and by July 1 of 
each subsequent year, Corporation shall provide the Controller and OEWD with Assessment data for 
placement on the tax roll for the subsequent tax year, in a formatto be prescribed by the Controller. The 
Assessment database shall include the following: Assessor Parcel Numbers of all Identified Parcels; the 
amount of Assessments upon each parcel; exemption documentation acceptable to the City, the 
Assessments calculations for each Identified Parcel, including all variables used in the calculation of the 

. Assessments, and such other information as the Controller or OEWD may require. Any corrections or 
adjustments to the annual Assessment database, as well as the· accuracy of any such corrections or 
adjustments, shall be the responsibility of Corporation. Upon request of the City, Corporation shall 
promptly complete a written request for an investigation of discrepancies and make all reasonable efforts 
to obtain additional documentation related to the Assessments upon any or all of the Identi:tied Parcels 
for which a correction or adjustment is requested. Corporation shall provide the Annual Assessment . 
Database to OEWD and the Controller on CD-ROM or other electronic mediUQJ. as requested .. · .. ··. · · 

Section 3.12 Prohibited Contracts with City Officers and Einployees. Corporation may not employ 
or subcontract with any person where su~h employment or subcontract would constitute a violation of · 
California Government Code Sections 1090 et seq. · 

Section 3.13 City Access to Records; Copies. All designs, plans, reports, files, invoices, · . . . · 
investigations, materials, documents and otb.er records that are prepared, acquired,,owned, maintained or 
under the control or possession by Corporation, its agents or representatives, or other person under .· 
contract with Corporation, pursuant to this Agreement (including any duplicate copies), shall be made · 
fully" available to City by Corporation. Corporation agrees to exercjse reasonable and due diligence in . 
providing for the secure storage of all such materials and, upon request, to provide copies for City's use 
for any purpose. · · · · 

. . . . . .. -· .. _· 

Section 3.14 Digital Photographs of Streetscape Conditions. Within 30 day-s of execution of this. 
Agreement, Corporation shall provide to City digital photographs of the conditions of streets, sidewalks 
and other streetscape, acceptable to-OEWD, prior to the commencement of services to be funded by 
assessments for the 2017-2018 Fiscal Year as set forth in the Management District Plan. 
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ARTICLE IV 

· CiTY RESPONSIBILITIES 

Section 4.1 ·. Collection and Disbursement of Assessments. Based upon the annual Assessments 
levied by the Resolution to Establish, as listed in the Management District Plan and, after the first Fiscal 
Year; the Annual Reports,. and with the exception of recoverable City costs for supplemental City 
service fees, loans or advances, City shall include the Assessments on the property tax bills mailed to the · 
owner.s ofldentified Parcels. The City shall directly bill annual Assessments on Identified Parcels 
owned by entities exempt from property taxation. The City shall disburse to Corporation the actual 
revenues received fi;om the Assessments, subject to the terms and conditions of this Agreement. The 
City shall be under no obligation to make any disbursement of Assessment Funds without a 
Disbursement & Depository .Certification executed by Corporation containing the information described 
in Section 1.1 G) of this Agreement. The City shall disburse Assessment Funds during each Fiscal Year 
for the duration of this Agreement according to the following schedule: 

(a) Disbursement of First Installment. For Assessments the City receives with the first installment 
. of secured·propertytaxes which, if not paid on or before December 10, are delinquent, the City shall 

disburse all Assessment Funds. available for immediate disbursementOn.or before January 10 of the 
following calendar year.. . . ··--

(b) . Disbursement of Second Instailment. F~r Assessments the City receives with the second 
installme:nt of secured property taxes which, if not paiq_ on or before April 10, are delinquent, the City 
shall disburse all Assessment Funds available for immediate disbursement on or before May 10 of the 
same: ci;i.lt,~ndar year.· 

(c) . Re~o~cili~ti~n; Deli1u1ue11t ksessmenis and Other Sp~cial Disburs~ri:lents. In addition to 
the disbursements for the first and second installments described above, and subject to the terms and· 
conditions of this Agreement, the City shall make at least one disbursement of Assessment Funds to 
Corporation during the last Fiscal· Quarter of each Fiscal Year, and may make additional disbursement 
from time to time as determined by the Controller. Each disbursement of Assessment Funds shall 
include: 

(1) Assessments paid and/or processed by the Office of the Treasurer/Tax Collector and posted to 
the special assessment account within the City's Treasury for the District (Controller's Special 
Assessment No. 47) after·disbursement of the second installment; 

(2) · . Assessments collected.but not previously disbursed pending: (A) reconciliation of the City's 
books and records; (B) resolution of disputes resulting in withholdings from or suspension of 
disbursements under Section.4.4; or (C}cure of an Event of Default resulting in withholding of 
Assessment Funds under. Section J 1.2; and, · · 

(3) · AssessmentFunds, including delin,qU;ent Assessments from prior Fiscal Years, not previou~ly 
disbursed for any other reason that are available for disbursement., . . . · 

( d) Disbursei;nents made pursuant to subsection ( c) sha11:be made as such intervals and under such 
conditions or assurances. of Corporation's future compliance with this Agreement as the Controller 
deems appropriate, . Assessment Funds not disbursed during the Fiscal Year in which received shall be 
carried over to the next Fiscal Year and disbursed with the first installment disbursement, unless 
disbursement would violate this Agreement or applicable law. 

( e) · City shall not be res~·onsible for delays in disbursements to Corporation due to delays in 
transmittals of funds or payment delays by property owners, including other public entities, 
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. . . .. 

· organizations or agencies, or delays caused by the reso lutioh of disputes which, iii the discretion of the 
Controller, warrant slisJ5eilsib:h of dis,bursements· as set forth in this Article. . · · · . · 

(f) The City shall provide reports to the Corporation electronically four times a year, coinciding 
with the assessment distribution. The first report will be distributed on or about January 10 with the 
disbursement of the first installment and shall include a detailed assessment payment report by parcel for 
the current fiscal year. The second report will be distributed on or about May 10 with the disbursement 
of the second installment and shall include a detailed assessment p·ayment report by parcel for the 
current fiscal year. If there are remaining assessment funds to be distributed the. third report will be 
distributed in June and will include the assessment payment redemption report by parcel for the current 
and previous fiscal years and the fourth report will be distributed in August and will include assessment 
payment redemption report by parcel for previous fiscal years. 

Section 4.2 Assistance. The City may assist with the resolution of any discrepancies in individual 
Assessments amounts, calculations or benefits. The City may: · 

(a) Make reasonable efforts to effect the timely collection of the annual Assesimients, including City 
Assessments and direct billed Assessments, if any; · · · · · 

. ·.· . . ~ . . . 

(b) Make reasonable efforts to pursue delinquent Assessments arid .remit such Assessments to · . · 
Corporation, including interest and penalties subject to City's right'to recoyer costs for pursuing such 
Assessments; · · · · · · · · 

. . . . . . . 

(c) Mainfuin a continual liaison.with Corporation, including assisting with.the coordination of. 
services from various other City departments, bureaus,·and agencies; ·· · . . 

(d) Conduct reviews of existing primary data; verify Assessment data as compiled by any consultant 
or subcontractor hired by Corporation; perform field or site inspections to verify the accuracy of existing 
or secondary data, or to substantiate a claim made by a property owner subject to Assessments in the 
District, with the cooperation of Corporation; maintain confidentiality of certain. City records as City ·· 
deems appropriate; · · · · '· · · 

( e) Direct the Corporation to recalculate the amount of the Assessments due and request the 
Controller to respond appropriately, or make such other arrangements with Corporation and the property 
owner to resolve an incorrect Assessment; · 

(f) Recalculate the amount of the Assessments due, or make ·such other arrangements with 
Corporation and the property owner to resolve the incorrect Assessments; · 

(g) Require a written request from Corporation to conduct an investiga,tion or provide additional . 
related documentation, such as a written request from the affected property·owner. The City's costs . ·. 
associated with supplemental investigations may be recovered from the :A~sessments coUected, subject 
to existing or future City policies and procedures regarding recoverable costs and expenses. . · · 

Section 4.3 . Delinquent Assessments. ·The.amount of delinqiient Assessments,jf any; and.interest 
and penalties thereon; if any, that have been collected by City that are avaifabkfor disbursement to.·· 
Corporation for District Programs shall be disbursed in accordance with the disbursement schedule in 
Section 4.1. The City shall be under no obligatiorito make a speciatdisbursements of delinquent 
Assessments except as provided in Section.4.1. · · · 

·, 

Section 4.4 Withholding; Suspension of Disbursements. The City may withhold either all or some 
portion of the actual revenu~s received from Assessments if, in the judgment offue Controller: (a) 
Corporation is not properly administering the budget in accordance with the Management District Plan, 
Annual Report, and this _i\greement, (b) Corporation has failed to maintain proper records or follow. 
generally accepted accounting principals, ( c). Corporation ha~ failed to diligently impleme1;1t audit 

. . . . . . 
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recommendations regarding the safekeeping or use of Assessment Funds, ( d) based on advice from the . 
City Attorney, Corporation is in violation of this Agreement or the Property and Business Improvement 
District L~w of 1994, Article 15 or other applicable law. The City will notify Corporation and set forth 
the specific problems and issues the Controller determines warrant suspension of disbursements. The 
City and Corporation will immediately attempt to cure the problems if, at the City's discretion, a cure is 
appropriate. Assessments Funds will be released upon the implementation of an acceptable cure, subject 
to the approval of the Controller and possible modification of the disbursement schedule. This does not 
alter or diminish in· any way City's right to proceed in a manner consistent with California Streets an.d 
Highways Code, Section 36670, Article 15 or other applicable law, orto invoke other appropriate 
remedies, including temiination of this Agreement. 

Section 4.5 Notification of Changed Status. ff the Corporation is dissoived, dissolves itself, no 
longer has nonprofit status, or has its corporate powers suspended by the Secretary of State or otherwise 
fails to maintain in good standing its authority to conduct business or operate in the City or the State of 
California, prior to or upon the expiration of this Agreement, Corporation shall immediately transmit to 
City all unexpended Assessment Funds for distribution to the owners ofldentified Parcels, less amounts 
City, in its sole discretion, m,ay pay or agree to pay to Corporation's unpaid creditors for Eligible 
Expenses, unless·Coiporation makes arrangements forpayment of creditors and return of excess 
Assessment Funds acceptable to City. Corporation will immediately notify the OEWD and Controller in 
writing of any such change in the status of the Corporation described in this Section or which constitutes 
a breach ofthfa.Agreement. •• · . . 

II 

II 

II 
ARTICLEV 

APPROPRIATION AND .CERTIFICATION OF ASSESSMENTS FUNDS; 

LIMITATIONS ON CITY'S OBLIGATIONS 

Section 5.1 Risk of Non-Appropriation of Assessments Funds.· This Agreement is subject to the 
budget and fiscal provisions of the Charter. City shall have no obligation to make appropriations for this 
Agreement in lieu of appropriations for new or other agreements for administration of the District by 
Corporation. or by a different :rionpro:fit entity acting as the Owners' Association for the District. 
Corporation assumes all risk of possible non-appropriation or non-certification of funds, and such 
assumption is part of the consideration for this Agreement. Any Assessment Funds collected by the City 
that are not appropriated for implementation of the Management District Plan by~ Owners' 
Association shall be refmided, on a proportional basis, to the owners ofldenti:fied Parcels who paid the 
Assessments, or on whose behalf the Assessments were paid.· · . . . 

. . . . .• . . 

Section 5.2 Certification.of Controller; Gu.ar~nteed Maximum Costs. No Assessment Funds 
shall be available UD:de.r this' .Agreement.without prior written authorization certified by the Controller. 
In addition, as set forth in Section 21.19 of the San Francisco Adininistrative Code; and as required by 
other applicable law: · : ·. . • ·· · · . 

(a) City's obligations hereunder shall not at any thne exceed the amount certified by the Controller 
for the purpose and period stated in such certification. 

(b) Except as may be provided by City ordinances governing emergency conditions, City and its . 
employees, officers. agents and representatives may not request Corporation to perform services ·or to 
provide materials, equipment and supplies that would result in Corporation performing services or · 
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. . ·, ..... ·: .·· .. . . ' 

providing materials, equipment ancl supplies that are beyond the scope ,of this Agreerrie11:t unle,ss this • 
Agreement is amended in writing and approved as requited: bylaw to authorize the .additional services, 
materials, equipment or supplies. City may not disburse Assessment Funds to .Corporation for purposes 
beyond the scope of the MamigementDistrict·Plan, Annual Report for the relevant Fiscal Year,.or.this 
Agreement, unless an amendment to the Plan, such Annual'Report and/or this Agreement, as . 
appropriate, has been made in accordance with applicable law, or that is beyond the. scope of Activities. 
and hnprovements authorized by the Property and Business hnprovement District Law of 1994, as 
augmented by Article,15. · 

( c) City and its employees and officers are not authorized to offer or promise to Corporation 
additional funding for this Agreement which would exceed. the inaiimum amount of Assessment Funds 
provided for herein. Additional :funding from any City funds for: District Programs in excess of · 
Assessment Funds actually collected under this Agreement 'shall require lawful approval and 
certification by the Controller. City is not required to honor any offered.or promised additional :funding 
which exceeds the ma::iµmum amount of Assessment Funds provided in this when the lawful approval 
and certification by the Controller has not been obtained. 

( d) The Controller is not authorized to make disbursements on any agreement for which funds have 
not been certified as available in the budget or by supplemental appropriation. 

Section 5.3 Automatic Termination for Nonappropriation of Funds. This Agreement shall· 
automatically terminate, without penalty, liability or expense of any kind to City, at the end of any Fiscal 
Year if Assessment Funds. are not appropriated for the next. succeeding Fiscal Year. If Assessment 
Funds are appropriated for a portion of any Fiscal Year, this Agreement shall terminate, without penalty, 
liability or expense of any kind to City, at the end of such portion of the Fiscal Year .. All undisbursed · . 
Assessments Funds in the possession of the City orits agents upon termination.of this agreement shall 
be refunded to the owners ofldentified Parcels, in, proportion to the amounts paid, as set forth in 'Section 
11.4. · , .· 

Section 5.4 SUPERSEDURE OF CONFLICTING PROVISIONS. IN TIIE EVENT OF ANY 
CONFLICT BETWEEN ANY OF TIIE PROVISIONS OF THIS ARTICLE s:AND ANY OTHER. 
PROVISION OF THIS AGREEMENT, OR ANY OTIIER DOCUMENT OR COMMUNICATION 
RELATING TO THIS AGREEMENT, THE TERMS OF THIS ARTICLE 5 SHALL GOVERN .. 

ARTICLE6 

ADDITIONAL REPORTING AND ORGANIZATIONAL.REQUIREMENTS;· 

AUDITS; PENAL TIES FOR FALSE CLAIMS . 
. ' ' . . . 

Section 6.1 Additional Reports. In addition to the Annuai' Reports and Mid-Year Reports described 
in Article 3 of this Agreement, Corporation shall provide, in a prompt and timely manner, financial, 
operational and other reports, as requested by the City, in form and substance satisfactory to the City. 
All repqrts required under this Agre~ment, including any copies, shall be sulJmitted on recycled paper 
and printed· on double-sided pages, to the maximum extent possible. 

Section 6.2 Organizational Documents. On or before the effective date of thisAgreeri:ient, · .· 
Corporation shall provide to City the names of its officers and dire~tors .and certified.copies ofits 
Articles of Incorporation and Bylaws as well as satisfactory evidence oftlie valid nonprofit status· , 
described in Section 8.1. N otwithstariding the previous sentence, Corporation may submit satisfactory 
evidence that ithas applied for and is diligently pursuing nonprofit status in conformity with applicable 
laws. Failure to provide proof of such valid nonprofit status satisfactory to City within.one year of .· 
adoption of a resolution by the Board of Supervisors approving this Agreement shall constituk a 
material breach of this Agreement. · · , · · · · 
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Section .6.3 Notification of Defaults or Changes in Circumstances. Corporation shall notify City 
immediately of (a) any Event of Default or event that, with the passage of time, would constitute an 
Event of Default; and (b) any change of circumstances that would cause any of the representations and· 
warranties contained inArticle 8 to be false or misleading at any time during the term of this 
Agreement. 

Section 6.4 Financial Statements; Within thirty (30) days following the end of each Fiscal Year, 
Corporation shall deliver' to City an unaudited balance sheet .and the related statement of income and 
cash: flows for such Fiscal Year; all in reasonable detail acceptable to City, certified by an appropriate 
finaucial officer of Corporation as accurately presenting the financial position of Corporation. 
Corporation shall also deliver to City no later than ninety {90) days following the end of any Fiscal 
Year; at no expense.to the. 9ty; a bal®ce sheet and the related.statement of income and cash flows for 
each fiscal year, all in reasonable detail acceptable to City, reviewed by a Certified Public Accountant 
(CPA); this review shall include a statement of.negative assurance from the CPA. In addition, or 
alternatively, the Controller· or .the Office of Economic and W cirkforce Development may in their 
discretion require·.Corporation to.deliver; at no expense to the City; art annual independent audit report 
by a Certified. Public Accountant of all such funds. The CPA review and/or audit may be funded from 
assessment proceeds as part of the general administration of the District .. At all times the Board of 
Supervisors shall reserve full rights of accounting of these funds. The Office of Economic and 
Workforce Development shall be the City agency responsible for coordination between the City and the 
District. 

Section 6.5 Books and.Records. Corporation shall establish and maintain accurate files and records 
of all aspects· ofthe. Management District Plan arid the matters funded in whole or in part with 
Assessment Funds durilig·the term of this Agreement, and shall follow generally accepted accounting 
principals. Without limiting the scope of the foregoing, Corporation shall establish and mawtai:ri. 
accurate financial books· and accounting records relating to Eligible Expenses incurred and Assessment 

. Funds received atid expended under this Agreement, together with all invoices, documents, payrolls, 
time records and other data related to the matters covered by this Agreement, whether funded in whole 
or in part with Assessment Funds. Corporation shall maintain all of the files, records, books, invoices, 
documents, payrolls and other data required to be maintained under this Section in a readily accessible 
location and condition for a period of not less than five ( 5) years after final disbursement under this 
Agreement or until any fin.al a11dit has been fully completed to the satisfaction of the Controller, 
whichever is later. · · · · · 

Section 6.6 lnsp~dfo~ and'Audit·~ .. Corporation shali make.available to City, its employees and 
authorized representatives,· during regular business hours all of the files, records, books, invoices; 
documents, payrolls, tax returns and. statements and other data required.to be established and maintained 
by Corporation utider thisAgreement and applicable law. Corporation shall permit City, its employees 
and authorized representatives to inspect, audit, examine, make and retain duplicate copies, and make 
excerpts and transcripts from any of the foregoing. The rights of City pursuant to this Section shall 
remain in effect so long as Corporation has the obligation to maintain such files, records, books~ 
invoices, documents, payrolls, tax returns and statements and other data under this Article 6. 

Section 6. 7 Submitting False Claims; Monetary Penalties. Corporation acknowledges and agrees 
that it is a "Corporation" under and is subject to Sail Francisco Administrative Code Section 21.35. · 
Under such Section 21.35, any Corporation, subcontractor or consultant who submits a false claim shall 
be liable to City for the statutory penalties set forth in that Section. A Corporation, subcontractor or 
consultant will be.deemed to have submitted a false claim to City if the Corporation, subcontractor or 
consultant: (a) knowingly presents or causes to be presented to an officer or employee .pf City a false 
claim or request for payment or approval; (b) knowingly makes, uses, or causes to be made or used a 
false record or statement to get a false claim paid or approved by City; ( c) conspires to defraud City by 
getting a false claim allowed or paid by City; ( d) knowingly makes, uses, or causes to be made or used a 
false record or statement to conceal~ avoid, or decrease an bbligation to pay or transmit money or 
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. . . 

property to City; or ( e) is a beneficiary of an inadvertent submission of a false claim to City, . 
subsequently discovers the falsity.of the claim, and fails to disclose the false claim to City within a 
reasonable time after discovery of the false claim .. 

_·:ARTICLE 7 

TAXJ,S .. 

Section 7.1 Corporation to Pay All Taxes. · Corpo~ation shall pay to the appropri~t~ governmental 
authority, as and when·due, any and all taxes, fees, assessments or other governmental charges,· . · · 
including possessory interest taxes .and California saJes and use taxes, levied upon or in connection with 
this Agreement, the Management District Plan, the Assessment Funds or -any of the activities · 
contemplated by this Agreement. · · · · 

Section 7.2 Use of City Real Property. If at any time this Agreement entitles Corporation to the 
possession, occupancy or use of City real property for private gain, the following provisions shall apply: 

( a) Corporation, on behalf of itself and any· subcontractors, sucqessors and -assigns, recognizes and . 
understands that this Agreem~nt may create a possessory interest subject to property taxation and 
Corporation, and: any subcontractor, successor or assign, may be subject to the payment of such taxes. 

(b) Corporation, on behalf of itself and any subcontractors, s-µccessors and assigns, further 
recognizes and understands that any assignment permitted hereunder and any exercise of any option to 
renew or other extension of this Agreement may constitute a change in ownership for purposes of 
property taxation and therefore may result in a revaluation of any pcissessory inter<"st created hereunder. 
Corporation shall report any assignment or other transfer of any interest in this Agreement.or any . . 
renewal or extension thereof to the Assessor within sixty ( 60) days after such assignment, transfer, . 
renewal or extension. · · · ·.' · · 

( c) Corporation shaUprovide such other. information as may be requested by City to enable City to . 
comply with any reporting requirements under applicable law with respect to possessory interests. ·. 

Section 7.3 [Left blank by agreement of the parties] 

ARTICLES 
REPRESENTATIONS·AND WARRANTIES. · 

Corporation represents and warrants each of the. fonowing as of the:~ate of this-Agreenient and at all .. 
times throughout the term of this Agreement: · · · · 

Section 8.1 Organization; Authorization. Corporation is a nonprofit corporation, duly. organized 
and validly existing and in good standing. under the. laws of the State of California. Corporation has 
applied for and shall diligently pursue, and once established, shall maintain valid nonprofit status under 

. Section 501(c)(3) of the United States Internal Revenue Code of 1986, as amended,and all.rules and 
regulations promulgated under such Section. Corporation has duly authorized by all necessary action 
the execution, delivery and performance of this Agreement. Corporation has duly executed and 
delivered this Agreement and this Agreement constitutes a legal, valid and binding obligation of 
Corporation, enforceable against Corporation in accordance with the terms hereof. 

Section 8.2 Location. Corporation's operations, offices an.cl headquarters. are located .at the address· 
for notices set forth in Section 15: All aspects of the Management District Plan will be implemented 
within the geographic boundaries of the District specified in the ManagementDistrictPfan. · · 
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Section 8.3 No Misstatements. No document furnished or to be furnished by Corporation to City in 
connection with the thisAgreenient,.AnnualReport, any DisbursementRequest or any other document 
relating to any of the foregoing, contains or will contain any untrue statement of material fact or omits or 
will omit a material. fact necessary to make the statements contained therein not misleading, under the . 
circumstances. under 'which ariy such statement shall have been made .. 

Sectfon,8.4 Co~flict of Interest. :Through its execution of this Agree~ent, Corporation 
acknowledges that it is familiar with the provision of Section 15 .103 of the City's Charter, Article ill, 
Chapter 2 of the City's Campaign and Governmental Conduct Code, and Section 87100 et seq. and 
Section 1090 et seq. of the Government Code of the State of California, and certifies that it does not 
know of any facts- whicli constitutes a violation of said provisions and agrees that it will immediately 
notify the City if it becomes aware of any such fact during the term of this Agreement. 

Section 8.5 No Other Agreements with City. Except as expressly itemized in an attachment to this 
Agreement, neither Corporation nor any of Corporation's affiliates, officers, directors or employees has 
any interest, however remote, in any other agreement with City including any commission, department 
or other subdivision thereof. · · 

Section 8;6. Subcontracts. ·corporation has not entered into any agreement, arrangement" or 
understanding with any other person or entity pursuant to which such person or entity will implement or 
assist in implementing all or any portion of the Management District Plan, except as expressly itemized 
in an attachment to this Agreement, which attachment shall include true and correct copies of all 
contracts with .such person or entity. By executing this Agreement, Corporation certifies that it has not 
and shall not enter fato any subcontract unless the subcontracting party agrees in writing to the terms 
arid conditions set forth in this Agreement applicable to Corporation. (See Section 13 of this 
Agreement) . . . .. .. . . . .. . . 

Section 8. 7 . Eligibility to Receive Government Funds. By executing this Agreement, Corporation 
certifies that Corporation ~s not suspendeq., debarred or otherwise excluded from participation in federal 
assistance programs. · Corporation further certifies that it is not suspended, debarred or otherwise 
excluded from being awarded contracts froni the_ State of California or the City, or from participation in 
assistance programs funded by the State of California; Corporation acknowledges that this certification 
of eligibility to re·ceive federal, state. and local funds is a material term of the Agreement. 

·ARTICLE9 · 

INDEMNIFICATION AND GENERAL LIABILITY 

Section 9.1 Indemnification. Corporation shall indemnify and save harmless City and its 
officers, agents and employees from, and, if requested, shall defend them against any and all loss, cost, 
damage, injury, liability, and claims thereof for injury to or death of a person, including employees of 
Corporation or loss of or damage to property, arising directlyor indirectly from Corporation's 
performance of this Agreement, including, but not limited to, Corporation's l).se of facilities or 
equipment provided by City or others, regardless of the negligence of, and regardless of whether liability 
without fl:).ult is imposed or sought to· be imposed on City, except t9 the extent that such indemnity is' 
void or otherwise_ unenforceable under applicable law in effect on -6r validly retroactive to the date of 
this Agreement, and except whete such Joss, dam.age, injury, liability or claim is the result of the active 
negligence or willful misconduct of City and is n.ot contributed to by any act of, or by any omission. to 
perform some duty imposed by law or agreement on Corporation, its subcontractors or either's agent or 
employee. The foregoing indemnity shall include, without limitation, reasonable fees of attorneys, 
consultants and experts and related costs and City's Qosts of investigating any claims against the City. 

. . . : . . 

In additi0nto Corporation's obligation to indemnify City, Corporation specifically acknowledges and 
agrees that it has an.immediate and independent obligation to defend City from any claim which actually 

. . . . 
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or potentially falls within this indemnification provision, even if the allegations are or may be . 
groundless, false or fraudulent, which obligation arises atthe time such claim is tendered to Corporation 
by City and continues at all times thereafter. · . · · · 

Corporation shall indemnify and hold City hannless from all loss and liability, including attorneys' foes, 
court costs and all other litigation expenses for any infringement of the patent rights; copyright; trade 
secret or any other proprietary right or trademark, and all other intellectual property claims of any 
person or persons in consequence of the use by City, or any of its officers or agents, of articles or 
services to be supplied in.the performance of this Agreement. · · · · 

Section 9.2 Incidental and Consequential Damages. Lo13ses covered 1JI1derthis Article 9 shall 
include any and all incidental and consequential damages resulting in whole or in part from 
Corporation's acts or omissions. Nothing in this Agreement shall constitute a waiver or limitation of any 
rights that any Indemnified Party may have under applicable ·law with respect fo · such damages:. . . . · . 

Section 9.3 LIMITATION ON LIABILITY OF CITY. CITY'S OBLIGATIONS UNDERTIITS 
AGREEMENT SHALL BE LIMITED TO TIIE AGGREGATE AMOUNT OF ASSESSMENT FUNDS 
ACTUALLY DISBURSED HEREUNDER. NOTWITHSTANDING ANY OTIIERPROVISION . 
CONTAINED IN TIITS AGREEMENT, OR ANY OTHER DOCUMENT OR COMMUNICATION 
RELATING TO TIITS AGREEMENT, IN NO EVENT SHALL CITY BE LIABLE, REGARDLESS. 
OF WHETHER ANY CLAIM IS BASED ON CONTRACT OR TORT, FOR ANY SPECIAL, 
CONSEQUENTIAL, INDIRECT OR INCIDENTAL DAMAGES, INCLUDING, BDT NOT LiMITED 
TO, LOST PROFITS, ARISING OUT OF OR IN CONNECTION WITH THIS AGREEMENT, THE 
ASSESSMENT FUNDS, TIIE MANAGEMENT DISTRICJ: PtAN OR ANY SERVICES, . 
IMPROVEMENTS OR ACTMTIES PERFORMED IN CONNECTION WITH THIS AGREEMENT. 

ARTICLE10 

INSURANCE 

Section 10.1 Types and Amounts of Coverage. Without limiting Corporation's liability pursuant to 
. Article 9, Corporation shall maintain in force, during the full term of this Agreement, insurance in the 
following amounts and coverages: · · · 

(a) Workers' Compensation, in statutory amounts, with Employers' LiabilityLimits not l~ss than 
one million dollars ($1,000,000) each accident,.injury or illness, at all times durmgwhichCorporation 
employs any individual as an "employee" as defined in Califofliia Labor Code Section 3351. 

. . .. ·· . . . . . . .. ' ' .· . 

(b) Commercial General Liability In;urance with limits not less than one riiiilio~ dollars . 
($1,000,000) each .occurrence Combined .Siri.gle Limit for Bodily Injury and.Prqpertyp~mage, including 
Contractual Liability, Personal Irijury, Products and Completed .Operations,·· · · · · 

( C) Commercial Automobile Liability Insurance with limits n~t less th~ ~nemimo~doUars • . . 
. ($1,000,000) each occurrence Combined Single Limit for Bodily Injury arid Property l)amage, including 
· Owned, Non-Owned ~d Hired auto coverage, as applicable. · 

(d) Crime Insurance Requirement: A blanket fidelity bond or crime'policy coverag~.of ~l{ o:ffice~s . 
. and employees in an amount not less than one half of the annu~l Community.Benefit District's . . , 
assessment budget, including the City as additional obligee or loss payee ·as its interest may. appear .. 

Section 10.2 Additional Requirements for General and Automobile Coverage. Commercial 
General Liability and Commercial Automobile Liability insurance policies shall: 

(a) Name as additional insured City and its officers, agents and employees. 
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(b) ·._ · Provide that such policies are priinazy insurance to any other. insurance. availabie to the 
-. Additional fusureds, with respect to any.claims arising out of this Agreement, and that insurance applies 

separately fo each insured against whom .claim is made or suit is brought, except with respect to limits of 
liability.. · 

Section 10.3. :Additional R~guirenients for All Policies. All policies shall provide at least thirty (30) 
days' advance written notice to City of cancellation or reduction in coverage mailed to City's address for 
notices pursuant to Article 15. · 

Section 10.4 Required Post-Expiration Coverage. Should any of the insurance required hereunder 
be provided under a claii:ns-inade.form, Corporation shall maintain such coverage continuously . 
throughout the term of this Agreement and, without lapse, for a period of three (3) years beyond the 
expiration or termination of this Agreement, to the effect that, should occurrences during the term hereof 
give rise to claims made after expiration or termination of the Agreement, such claims shall be covered 
by such claims-made policies. 

' . . 

Section 10.5. General Annual Aggregate Limit/Inclusion.of Claims Investigation or Legal Defense 
Costs. Should any of the insurance required hereunder be provided under a form of coverage that 
includes a general.anmial aggregate limit or provides that claims investigation or legal defense costs be 
included in such general annual aggregate limit, such general annual aggregate limit shall be double the 
occurrence. or clajms limits• specified above. · · 

Section.10.6 .. Evidence of fusura:iice. Before co~encing any:operations ~der this Agreement, 
Corporation shall ·do the following: (a) furnish to· City certi:fic~tes of insurance and additional insured 
policy endorsements with insurers witl(ratings · comparable to A-, VIII ·or higher, :that are authorized to 
do business in the State of California,anci that are satisfactory to City, iri form evidencing all coverages 
set forth above,-arid (b) furnish coinpl,ete" copies ofpolicies promptly upon. City request. Failure t.o 
maintain insura~ce. shall constitute{l.niaterial breach of this Agreement. . ·· . 

Section 10.7 Effect of Approval. Approval of an; insurance by City shall not relieve or decrease the 
liability of Corporation hereunder. . . . . 

SectioiJ.10.8 Adjustments to Types and Amounts of Coverage. The City may require Corporation , 
to provide types of insurance coverage different than as set forth in this Article 10, and insurance 
coverage in amounts higher than as set forth in this Article 10, as may be required by the City's Risk 
Manager. City shall provide written notice of such changes in types and amounts of coverage not less 
than ninety (90) days before Corporation's obligation to obtain and thereafter maintain such additional 
type(s) ofcoverage, or coverage in amounts higher than as set forth herein, becomes effective. 

ARTICLE11 

EVENTS OF DEFAULT AND REMEDIES 

Section 11.1 . Events of.Default. The occurrence of any one or more of the following events shall 
constitute an "Event ofDefault" urider this Agreement. City will provide Corporation with written 
notice of any such:Event of Default and Corporationwill have 14 calendar days from the date of the 
written notice to cure or contest any identified Event of Default, before City may proceed with any 
Remedies Upon Event of Default as provided .in Section· 11.2. Corporation may request additional time 
to cure any identified default, which City in its reasonable discretion may grant. During any initial or 
-additional period to ·cure or cori.test,.under this Article 11 or any other part of this Agreement, City in its 
reasonable discretion may require that performance be stopped pending completion of cure. Before 
issuing any such requirementthat performance be stopped, City will consider Corporation's views and 
circumstances. · · · · · 
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( a) False Statement. Any statemen~ representation or warranty'. co~tairied in this Agreement, in the 
Application Documents, in any Disbursement Request or in any other document submitted to City under 
this Agreement is found by City to be intentionally false or misleading: For purposes of this Article, 
"intentionally" means that Corporation, with respect to any such statement, representation or warranty, 
does any of the following: (1) has actual knowledge of the information; · · 
(2) acts in deliberate ignorance of the truth or falsity of the information;· o.r (3). acts in reckless. disregard 
of the truth or falsity of the information. · Proof of specific intent is not required, and reliance by the City 
is not required. · · · 

(b) Failure to Provide Insurance. Corporation fails to provide or maintain ·in effect any policy of 
insurance required in Article 10. · · · . · 

(c) Failure to Comply with Applicable Laws. Corporation fails to perform or breaches any of the 
terms or provisions of Article 16. . · . · . · ·· · . 

( d) Failure to Perform Other Covenants. Corporation fails to perform or br.eaches any other· 
agreement or covenant of this Agreement to be perfonned or observed by Corporation as and when · 
performance or observance is due and such failure or breach continµes foni period of ten: (10) days after 
the date on which such perforinance or observa,nce is du~. · ·.•.· . . ·. ·. .· . . · .·. · ·. · · . · · .· .· . 

. . . . - . 

( e) Cross Default. Corporation defaults under any otheragreemegt betwee11 Corporation and City 
( after expiration of any grace period expressly stated in such agreement): · ·. · · . · • 

. . ' .· . . . •. . . . . .. : ' . . ',•, . . ' 

(f) Voluntary Insolvency. Corporation (a) is. generally notpayingits debts as they becorrie due, (b) · 
files, or consents by answer. or otherwise to the filing against it of, a petition fotrelief or reorganization 
or arrangement or any other petition in bankruptcy or for liquidation or to take advantage of any. 
bankruptcy, insolvency or other debtors' relieflaw of any jurisdiction,.( c) makes an assignment for th.e 
benefit of its creditors, ( d) consents to the appointment of a custodian, receiver, trustee or other officer 
with similar powers of Corporation or of any substantial part of C_orporation's prope:rtY:or ( e) takes . 
action for the purpose of any of the foregoing'. · · · 

. . . . . ; · .. 
. . . '• . 

(g) Involuntary Insolvency. Without conse.nt by Corporation, a court or government authority 
enters an order, and such order is not vacated within ten (10) days, ( a) appointing a custodian, receiver, 
trustee or other officer with similar powers with respect to Corporation or with respect to any su]:>sfantial 
part of Corporation's prppe:rty, (b) constituting an order. for relief or approving a petition for relief or 
reorganization or arrangement or any other petition in bankruptcy or for liquidation or to take advantage 
of any bankruptcy, insolvency or other debtors' relief law of any jurisdiction or ( c) ordering the · 
dissolution, winding-up or liquidation of Corporation. 

Section 11.2 Remedies Upon Event of Default. Upon and during the .continuance of an Event .0£ 
Default, subject to the written notice of Event of Default and cure provisions ofSection'.11.1, above, 
City may do any of the following, individually or in combination Viri,th ~y ·other reme<;ly: 

( a) Termination: City may tennhiate this Agree~ent by giving a writtei1 termiri~tion notice to • 
Corporation and, on the date specified in: such notic.e, this Agreement shall terminate and all rights of 
Corporation hereunder shall be extinguished. In the ~vent of suchterininatiori, Corporation shall not be · 
entitled to receive any further disbursement of Assessment Funds;:.... . · · · ·· · · 

(b) Withholding of Assessment Funds~ City may withhold all or any. portion of Assessment Funds 
not yet disbursed hereunder, regardless of whether the Controllerpreviously approvedt)le disbursement 
of the Assessment Funds. Any Assessment Funds withheld pursuant to thi1, Section and subsequently 
disbursed to Corporation after cure of applicable Events of Default maybe disbursed without interest. 

( c) Offset. City may offset against all or any portion of undisbursedAssessment Funds hereunder or 
against any payments due to Corporation under any other agreement between Corporation and City the · 
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amount of any outstanding Loss incurred by any Indemnified Party, including any Loss incurred as a 
result of the Event of Default: · 

(d) . Return of Assessment Funds.· City may demand the immediate return of any previously 
disbursed Assessment Funds that have been claimed or expended by Corporation in breach of the terms . 
of this Agreement, together with interest thereon from the date of disbursement at the maximum rate 
permitted under 1ipplicable law. ' . · 

Section.11.3 · Remedies Nonexclusive. Bach of the remedies provided for in this Agreement may be 
exercised individually or in combination with any other remedy available hereunder or under applicable 
laws, rules and regulations. The remedies contained herein are in addition to all other remedies 
available to City at law or in equity by statute or otherwise and the exercise of any such remedy shall not 
preclude or in any way be deemed to waive any other remedy. 

Section 11.4 Use of Assessments and Refunds Upon·DisestablishmenfofDistrict or Termination 
of Agreement. 

( a) · Upon the disestablishment· of the .District,· any remaining revenues, after alt outstanding debts are 
paid, ·derived from the.levy oftbe Assessments, or derived from the sale of assets acquired with 
Assessment F.unds, ·shall be refunded to the owners of the Identified Parcels who paid the Assessment, or 
on.whose behalf the Assessmentw.as paid, applying the same method.arid basis that was used to 
calculate the Assessinents · in the fiscal year. in which the District is disestablished. All outstanding 
Assessment Funds collected after'disestablishmeritshall be spent on Improvements and.Activities 
specified in the Management District Plan in accordance. with. Section '36671 of the Streets and· 
Highways Code. . 

(b) If the disestablishment occurs before theAssessments are included on the property tax bills or 
billed directly, sent to the owners ofldentified Parcels for the Fiscal Year in which the District is 
disestablished, the method and basis that was used to calculate the Assessments in the immediate prior 
Fiscal Year shall be used to calculate the amount of any refund to the owners of the Identified Parcels 
who paid the Assessment, or on whose behalf the Assessment was paid. 

( c) The City shall refund. and· dispose of Assessment Funds as set forth in subsections ( a) and (b) of 
this Section if this Agreement is terminated for any reason and· either of the following occurs: 
(1) the Board of Supervisors determine·s, in its sole discretion, not to enter into an agreement with a 
different nonprofit entity as the Owners' Association for purposes of implementing the Management 
District Plan, or (2) the Board of Supervisors initiates di~establishment proceedings under Section 36670 
of the Streets and Highways Code or Section 1511 ( e) of the San Francisco Business and Tax 
Regulations Code, which provides: · 

· ''Notwithstanding Streets & Highways Code Section 36670 or any other provision 
o.f state law, the Board. of Supervisors.may, by· a supermajority vote of eight or 
more members, notice a hearing artd initiate proceedings to disestablish for any 
reason a district formed afte:i;th:e effective date cifthis · section. Where the Board 
of Supervisors seeks to disestablish a district in circumstances not authorized 
under. Streets & Highways Code Section 36670, both the resolution of intention to 
disestabli~b. the. district ~d any final resolution to disestablish the district shall be 

.. subjectto a supermajority vote of eight or more members. This paragraph shall 
. not be applicable where the district has outstanding bonded indebtedness." 

ARTICLE 12 

DISCLOSURE OF INFORMATION AND DOCUMENTS 
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. .· .· .. · . . . . . . . ·. ·.. : .. ·.· ·. . . . . ·. . .·. 

Section 12.1 Proprietary or Confidential Information of City:. Corporation understands and·. .. · 
acknowledges that, in the performance of this Agreement·or in contemplation thereof, Corpciratfon rriay .. 
have access to private or confidential information that may be owned or controlled by City and that. such 
information may contain proprietary or confidential information, the disclosure ofwhich to third parties 
may be damaging to City: Corporation agrees that all private circonfidential information to which City 
allows access to Corporation in the performance· of this Agreement shall be' heM in confj.d~nce arid used 
only in the performance of this Agreement Corporation shall exercise the same standard-of care· to 
protect such information as a reasonably prudent nonprofit entity would Use to protect its own . 
proprietary or confidential data. · · · · · 

Section 12.2 Sunshine Ordinance. Corporation acknowledges and agrees that this Agreement is 
subject to Section 67 .24( e) ofthe San Francisco Administrative Code. All information provided by 
Corporation that is covered by such Section 67 .24( e) and not exelllpt from.disclosure pursuant to . · 
applicable law will be made available to the public upon request. The requirements of this section are in 
addition to Corporation's obligation to comply with the California Public Records Act. .. _ . · .· 

ARTICLE13 

ASSIGNMENTS AND. SUBCONTRACTJNG 

Section 13.1 No Assignment by Corp~ration~ · Corporation shall not, either d1tectiy o~ indkectly, 
assign, transfer, hypothecate, subcontract or delegate all or any portion of this Agreenient or ariyrights, 

· duties or obligations of Corporation hereunder without the prior written conserit of City;· This· . 
Agreement shall not; nor shall any _interest herein, be assignable as to the interest of Corporation: 
involuntarily or by operation oflaw'Withcillt the prior written consent 9f City, A change of control of 
Corporation or a sale or transfer of substantially all qf the assets of Corporation shaJlbe deemed an 

· assignment for purposes of this Agreement. ·. · · . · · · · · ·. . · · . ·· _·. . . · ·. · · · · : . . .· · . · 
. . ·. . 

Section 13.2 Agreement Made in Violation of this Article; Any agreement :µiade in: violation of .. . 
Section 13 .1 shall confer no rights on any person or entity and· shallaufoniatically be null' and void. 

Section 13.3 Subcontracting. Corporation shall have the right to subcontract for the provision of 
District Programs and administrative, professional and related services necessary or convenient for the 
implementation of the Management District Plan only Ort the terms set forth in this Section. 

: . : . . . . . . . '. ·· .. 
. . 

(a) Limitations. In no event may Corporation subcontract or delegate for the implementation of the . 
whole of the Management District Plan. Corporation may subcontractwit4 any person or entity · . . · 
acceptable to the City; provided, however, that Corporation shall not thereby be relieved from any 
liability or obligation under this Agreement and, as between City and Corporation, Corporation shall be 
responsible for the acts, defaults and omissions of any subcontractor or its agents or employees as fully 
as if they were the acts, defaults or omissions of Corporation. Corporation shall ensure that its 
subcontractors comply with all of the terins of tp.is Agreement, insofar as they apply to the subco.ntracted 
portion of the Management District Plan .. All references herein to duti~s and obligations of Corporation 
shall be deemeq to pertain also to all subcontractors to the extent applicable. A default by any 
subcontractor shall be deemed to be_ ari Event of Default hereunder. Nothing contained ip. this · 
Agreement shall create any contractual relationship between' any .subcontractor illld City: .. ·.• : 

(b) Terms of Subcontract. Each. subcontract shali be ill form and substa:nce acc~ptable to. City and 
shall expressly provide that it niay be assigned to City without the prior coµseht of the subcontractor~ In 

, addition, each subcontract shall incorporate all of the terms of this Agreemerit; insofar as they apply to 
the subcontracted portionofthe ManagementDistrictPlan.--Withoutlimitirigthe scope of the foregoing, 
each subcontract shall provide City, withrespect to the subcc:mtractor, the audit andinspection.rights set 
forth in Article 6. Vpon the request of City, Corporation shall pror:t.1ptly furnish to City true and correct. 
copies of each sub.contract permitted hereunder.- · · · · 
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Section 13.4 Corporation Retains Responsibility. Corporation shall in all events remain liable for 
the performance by any. assignee or subcontractor of all ofthe covenants, terms and conditions contained 
in this Agreement. · · 

ARTICLE14. 

INDEPENDENT CORPORATION STATUS 

Section 14.l · Nature of Agreement. Corporation shall be deemed at all times to be an independent 
Corporation and is solely responsible for the manner in which Corporation implements the Management 
District Plan and uses the Assessment Funds. Corporation shall atall times remain solely liable for the 
acts and omissions of Corporation, its officers and directors, ·employees, and agents. Nothing in this 
Agreement shall be,construed· a;s creating a partnership; joint venture, employment or agency 
relationship between City.and Corporation. · · 

Section14.2 Dfrection .. Any te~s ~ thl~ Agreement referring to direction or instruction from the 
City or any fudemnified Party.shall be construed as providing for direction as to policy and the result of 
Corporation's .work only, and not as to the means by which such a result is obtained. · 

Section 14.3 · Consequences ofRecharacterization. 

(a) Should City, i:ti its discretion, ora relevant taxing authority such as the futernal Revenue Service 
or the State Employment Development Division, or both, determine that any officer, employee, agent or 
representative of Corporation is an employee of City for purposes of collection of any employment 
taxes, .the amounts payable under this Agreement shall be reduced by amounts equal to both the 
employee and employer portions ofthetax due (and offsetting any credits for amounts already paid by 
Corporation which can be applied against this liability) .. City shiill subsequently forward such amounts 
to the relevant taxing authority. · · 

(b) Should a relevant taxing auth~rity determine a liability for past services performed by 
Corporation for City, upon notification of such fact by City, Corporation shall promptly remit such 
amount due or arrange with City to have the amount due withheld from future payments to Corporation 
under this Agreement (again, offsetting any amounts already paid by Corporation which can be applied 
as a credit against such liability). · · 

. .· . . ' . 

(c) A determinatio:11 ofempfoyment status pursuant to either subsection (a) or (b) of this Section 14.3 
shall be solely for.the purposes of the particular tax in question, and for all other purposes of this 
Agreement~ any qffic~r, employee, ag1mt or represe:µtative of Corporation shall not be considered an 
employee of City. Notwithstanding the foregoing, if any court, arbitrator, or administrative authority 
determine that any officer, enipfoyee, agent or representative of Corporation is an employee for any 
other purpose, Corporation agrees to a reduction in City's financial obligation hereunder such that the 
aggregate amount of Assessment Funds under this Agreement does not exceed what would have been 
the amount of such Assessment Funds had the court, arbitrator, or administrative authority had not 

· ci~ermined that any officer, employee, agent ~r representative of Corporation was .an employee of City. 

ARTICLE15 

NOTICES AND OTHER COMMUNICATIONS 

Section 15.1 Requirements. Unless otherwise specifically provided herein,.all notices, consents, 
directions, approvals, instructions, requests and other communications hereunder shall be in writing, 
shall be addressed to the person and address set forth below and shall be (a) deposited in the U.S. mail, 
first class, certified with return receipt requested and with appropriate postage, or (b) hand delivered. 
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If to the City: . , 

Office of Economic and WorkforceDevelopment 
City Hall, Room 448 
1 Dr. Carlton B. Goodlett Place, 
San Francisco, CA94102· 
Attn: Chris Corga~, Senior Prograrp. Mail.ager ~C~D Pro grain ... 

If to Corporation: . . . . 
Japantown Communi!Y Benefit District. 

· 1765 Sutter Street; 3rd Floor 
San Francisco, CA 94115 . 
Attn: David Ishida; President 

• • • > • •• 

Section 15.2 Effective Date. All communications sent~ accordance with Section 15.1 shall become 
effective on the date ofreceipt. Such date ofreceipt shaUbe <let.ermined by: {a) if mailed, the retutri. . 
receipt, completed by the U.S. postal service; (b) if sent via hand delivery; a receipt exe~uted by a duly 
authorized agent of the party to whom the notice was sent; or ( c) if sent via facsimile, the date of 
telephonic confirmation of receipt by a duly authorized agent of the party to whom the notice was serit 
or, if such confrrmation is not reasonably practicable, the date indicated in the facsimile machine 
transmission report of the party giving such notice. · · 

Section 15.3 Change of Address. Froni tjme to time any party hereto may designate a new address . · 
for purposes of this Article by notice to the other party. · · 

ARTICLE 16 
. COMFLIANCE . 

• • • • ·, • ••• • • • •• • ' •• : + • .• ••• ••• : • ' 

Section 16.1 Local Business Enterprise Utilization; Liquidated Damages. If Corpciratio~- enters 
into an agreement for construction or construction-related services with any person ("Contractor'1).that 
would be subject to the Local Business Enterprise and Non-Discrimination in_ Contracting Ordinance set 
forth in Chapter 14B of the San Francisco Administrative Code, Corporation shall induq.e in its 

. agreement with such Contractor provisions requiring Contractor to :comply with such ordinance, · 
substantially as follows:· · · · · · · · · · · · 

(a) The LBE Ordinance. Contractor shall comply with all therequire~ents of the Local B{isiness . 
Enterprise Ordinance set forth in Chapter 14B :of the San Franciscq .Adinfuistrativ~ Code as it now exists 
or as it may be amended in the future ( collectively the "LBE.Ordinance"), provided such-:amendinents · . 
do not materially increase Contractor's obligations· or liabilities, or materially ciiminish Gontracto_r's .· 
rights, under the agreement Such provisions of the LBE Otdinru+ce are incorporated byreference and 
made a part of the agreement as though fully set forth iri. this section, Contractor's willful failure to 
comply with any applicable provision of the LBE Ordinance is __ a material breach of Contractor's 
obligations under this Agreement and shall entitle City, subject to any applicable notice and cure . · 
provisions set forth in this Agreement, to exercise any of the.remedies provided for under the agreement, 
under the LBE Ordinance or otherwise available at law or in equity, which remedies shall be cumulative 
unless the agreement expressly provides that any remedy is exclusive. In addition, Contractor shall 
comply fully with all other applicable local, state and federal laws prohibiting discrimination and 
requiring equal opportunity in contracting, including subcontracting. 

(b) Compliance and Enforcement. 
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. ' . . 

(1) Enforcement. If Contractor will:fully fails to comply with any of the provisions of the 
LBE Ordinance, the rules and regulations implementing the LBE Ordinance, or the provisions of the 
agreement pertainingto:LBE participation, Contractor.shall be liable for liquidated damages·in an 
amount equal tci Contractor's netprofit on the agreement, or 10% of the total amount of the agreement, or 
$1;000, whichever.is greatest. The Director of the City's Human Rights Commission or any other 
public official authorized to enforce the LBE Ordinance (separately and collectively, the 1'Director of 
HRC") ·may also impose other sanctions against Contractor authorized in the LBE Ordinance, including 
declaring the Contractor to be irresponsible and ineligible to contract with the City for a period of up to 
five years or revocation ofthe C.ontractcit's LBEcertification. The Director ofHRC will determine the 
sanctions to be imposed; including the amount ofliquidated damages, after investigation pursuant to 
Administrative Code §14Rl 7. · · 

· · By entering into the agreement, Co~tr~cto~ aclmo.:Vledges :and agrees that any liquidated damages 
assessed by the Directo:J:of the HRC shall be payable to City upon demand. Contractor further 
acknowledges and agrees that any liquidated damages assessed may be withheld from any monies due to 
Contractor on ariy contract with City . 

. Contractor agrees to maintain records necessary for monitoring its compliance with the LBE 
Ordinance for a period of three years following termination or expiration of the agreement, and shall 
make such records available for audit and inspection by the Director of HRC or the Controller upon 
request. · · · · 

(2) · Subcontracting Goals If Contractor Will Use Subcontractors. The LBE 
subcontracting participation goal for this contract shall be established by HRC. Contractor shall fulfill 
the subcontracting commitment made in its bid or proposal. Each invoice submitted to City for payment 
shall include the information required in the HRC Progress Payment Fm:rn and the HRC Payment 
Affidavit. Failure to provide HRC Progress Payment Form and the HRC Payment Affidavit with each 
invoice submitted.by Cori.tractor shall entitle City to withhold 20% of the amount of that invoice until 
HRC Progress Payment Form and the HRC Payment Affidavit are provided by Contractor. 

Contractor: shail not parti~ip~te in any back c~ntracting to the. Contractor or lower-tier 
subcontractors, as·defiried in theLBE Ordinance, for any.purpose inconsistent with the provisions of the 
LBE Ordinance; its implementing rules and regulations, ot this Section. 

. (3) . Subcontract Language Requirements; Contractor shall incorporate the LBE Ordinance 
into each subcontract made in the fulfillment of Contractor's obligations under this Agreement and 
require each subcontractor to ~gr~e and comply ·with provisions o( the ordinance applicable to 
subcontractors. · · 

Contractor shall include in all subcontracts with LB Es made in fulfillment of Contractor's 
obligations under this Agreement, a provision requiring Contractor to compensate any LBE 
subcontractor for damages for breach of contract or liquidated damages equal to 5% of the subcontract 
. amount, whichever is greater, if Contractor does not fulfill its commitment to use the LBE subcontractor 
as specified in the bid or proposal, unless Contractor received advance approval from the Director of 
HRC and the Office of Economic Development to substitute subcontractors or to otherwise modify the 
commitments in .the b.id or proposal. Such provisions shall also state that it is enforceable in a court of 
competent jurisdiction. · · 

. . 
. . 

Subcontra,c;ts shall require the· subcontractor to maintain records necessary for monitoring its 
compliance with the LBE Ordinance for a period of three years following termination of this contract 
an.d to make such records available for audit and inspection by the Director of HRC or the Controller 
upon request. · 

· (4) · Payment of Subcontractors. Contract~r shall pay its subcontractors within three 
working days after receiving payment from the City unless Contractor notifies the Director of HRC in 
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writing within ten working days prior to receiving p~ymentfromthe City that there is.a bona fide 
dispute between Contractor and its subcontractor and the Director waives the three-day payment 
requirement, in which case Contractor may withhold the disputed amount but shall pay the undisputed 
amount. 

Contractor further agrees, within ten working days following receipt.of payment from the City, 
to file the HRC Payment Affidavit with the Controller, under penalty of perjury, tb,at the Contractor has 
paid all subcontractors. The affidavit shall provide the names and_ addresses of all .subcontractors and · 
the amount paid to each. Failure to provide such affidavit may subject Contractor to enforcement 
procedure under Administrative, Code § l 4B.17. · · 

Section 16.2. Nondiscrimination; Penalties. 

(a) · Corpor~tion Shall Not Discriminate. Jn the perfornianc.(ofthis Agreemen.t;Cotporaticm 
agrees notto discriminate against-any employee, City and' County .employee workm,,g with such .· 
Corporation or subcontractor, applicant for employmenfwith such Corporl:l.tion or subcontractor, or 
against any person seeking accommodations, advantages) facilities, privileg~s, service~,. or membership 
in all business, social, or other establishments or organizations; oh the basis :of the fact or perception of a 
person's race, color, creed, religion, national origin, ancestry, age,height,weight; sex, sexual . 
orientation, gender identity, domestic partner status, marital status, disability or Acquired Immune 
Deficiency Syndrome or HIV status (AIDS/HIV status), or association with members of such protc;cted 
classes, or in retaliation for opposition to discrimination against such classes. · 

(b) Subcontracts. Corporation shall incorporate by reference in allsubcontracts the provisions of 
Sections 12B.2(a), 12B.2(c)-(k), and 12C.3 of the San-Francisco Administrative.Code and shall require 
all subcontractors to comply with such provisions, if, depending on the subject matter and terms and · 
conditions of such _subcontract, such provisions would be apply to Corporation: if the subcontract was a 
contract to which the City was a party. Corporation's failure to comply with the obligations in this 
subsection shall constitute a material breach of this Agreement. 

(c) Non-Discrimination in Benefits. Corporation does not as of the date of this Agreement and will 
not during the term of this Agreement, in any of its operations in San Francisco or where the w.ork is 
being performed for the City or elsewhere within the United States, discriminate· in the provision of . 
bereavement leave, family medical leave, health benefits1 membership or membership discounts, · . 
moving expenses, pension and retirement benefits or travel benefits; as well as any ben.efits other than 
the benefits specified above, between employc;es with· domestic partner.s and employees ·w,ith spouses, 
and/or between the domestic partners and spouses ofsuch employees, where the domestic pl:l.rtnership 
has been registered with a governmental entity pursuant to state or local faw:authorizing such. · 

· registration, subjectto the conditfons· set forth in· SectiO:n 12R2(b)oftheSari Francisco Administrative 
Code. · · · · .; · · · · 

.... 

( d) Condition to Contract. As a condition to this Agreement, Corporation shali · exe¢ute .the · 
"Chapter 12B Declaration: Nondiscrimination in Contracts and Benefits'~ forni (Forni HRC~l2B-101) 
with supporting documentation and secure the approval of the form by the San Francisco Human Rights 
Commission. · 

( e) Incorporation of Administrative Code Provisions by Reference. The provisions. of Chapters. 
12B and 12C of the San Francisco Administrative Code are incorporated in this Section by reference and 

· made a part of this Agreement as though fully set forth herein .. · Corporation.shall comply fully with and 
be bound by all of the provisions that apply to this Agreement under such Chapters of the 
Administrative Code, including the remedies provided in such Chapters. Without limiting the foregoing; . 
Corporation understands that pursuant to Section 12B.2(h) of the San Francisco Administrative Code, a 
penalty of fifty dollars ($5 0) for each person for each calendar day during which such person was 
discriminated against in violation of the provisions of this Agreement may be assessed against 
Corporation and/or deducted from any payments due Corporation. · 
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. . .. . ·. . . . 

Section 16~3 MacBride Principles-.:Northern Ireland. Pirrsuant.to San Francisco Administrative 
Code Sectioi112F.5; City urges companies doing.business in Northern Ireland to move towards 
resolving employment inequities; and encourages such companies to abide by the MacBride Principles. 
City urges San Francisco companies to do business with corporations that abide by the MacBride 
Principles. By signing below, the person executing this agreement on behalf of Corporation 
acknowledges and agrees that he oi: she has read and understood this section 

Section 16.4 Tropical Hardwood and Virgin Redwood Ban. Pursuant to Section 804(b) of the San 
Francisco Environment Code, City urges all Corporations not to import, purchase, obtain, or use for any 
purpose, any tropical hardwood, tropical hardwood wood product, virgin redwood or virgin redwood 
wood product. · 

Section 16.5 Drug-Free Workplace Policy. Corporation acknowledges that pursuant to the Federal 
Drug-Free Workplace Act of 1 ~89, the unlawful manufacture, distribution, dispensation, possession; or 
use of a controlled substance is prohibited on City premises. Corporation and its employees, agents or 
assigns· shall comply with all terms and provisions of such Act and the rules and regulations 
promulgated thereunder .. 

. . . . 

Section 16.6. Re~ource Conservation; Liquidated Damages. Chapter 5 of the San Francisco 
Environment Code (Resqurce Conservation) is incorporated herein by reference. Failure by Corporation 
to complywith any of the applicable requirements of Chapter 5 will be deemed a material breach of 
contract. If Corporation fails to comply in. good faith.with any of the pr6vfoions of Chapter 5, 
Corporation shall be liable for liquidated damages in an amount equal to Corporation's net profit under 
this Agteement,.or five percent (5%) of the total contractamount, whichever is greater. Corporation 
acknowledges and agrees thatthe liquidated damages assessed shall be payable to City upon demapd 
and may be offset against any. monies due to Corporation.from any contract with City. . 

Section 16.i ·. Compli~nce with ADA. · C~rporati~nacknowl~dges that, pursuant to the Americans with 
Disabilities Act(ADA), programs, !lervices and other activities provided by a public entity to the public, 
whether directly or through a contractor, must be accessible to the disabled public. Corporation shall not 
discriminate against any :person protected under the ADA in connection with all or any portion of the 
Management District Plan and shall comply at all times with the provisions of the ADA. 

Section 16.8 Requiring Minimum Compensation for Employees. 

a. Corporation agrees to comply fully with and be bound by all of the provisions of the Minimum 
Compensation Ordinance (MCO), as set forth in San Francisco Administrative .Code Chapter 12P 

. (Chapter 12P), including the remedies provided, and implementing guidelines and rules. The provisions 
of Sections 12P.5 arid 12).5.1 are.incorporated herein by reference and made a part of this Agreement as 
though fully sefforth. The te:xt of the MCO is available on the web at www.sfgov.org/olse/mco. A 
partial listing of some of C.orporation's obligations under the MCO is set forth in this Section. 
Corporation is required to comply with all the provisions of the MCO, irrespective of the listing of 
obligations in.this Section ... 

b. · The MCO requires Corporation to pay Corporation's employees a minimum hourly gross 
compensation wage rnte and to _provide minimum compensated and uncompensated time off. The 
minimum wage rate may change from yt'lar to year and Corp.oration is obligated to keep informed of the 
then-current requirements .. AiiY subcontract ·entered. into· by Corporation shall require the subcontractor 
to comply with the reqtlirerrients of the MCO and shall contain contractual obligations substantially the 
same as those set forth in this Section. It is Corporation's obligation to ensure that any subcontractors of 
any tier under this Agreement comply with the requirements of the MCO. If any subcontractor under 
this Agreementfails to comply, City may pursue arty of the remedies set forth in this Section against 
Corporation. · · · 
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c. Corporation shall not take adverse action or otherwise discriminate against an. employee or other 
person for the exercise or attempted exercise of rights under the MCO. Such actions, if taken within 90 
days of the exercise or attempted exercise of such rights, will be rebuttably presumed to·be retaliation · 
prohibited by the MCO. . . . · · · . ·. ·• • · ·_·. . · . · 

d. Corporation shall maintain employee and p~y~oll records as req~ired by the MCO. If 
Corporation fails to do so, it shall be presumed that the Corporation·paid no more than the.minimum 
wage required under State law. · 

e. The City is authorized to inspect Corporation's job sites and conduct interviews with · 
employees and conduct audits of Corporation. · · 

f. . Corporation's commitment to provide the Minimum Compensation is a material element 
of the City's consideration for this Agreement. The City in its sole discretion shall determine whether 
such a breach has occurred. The City and the public will suffer actual damage that will be impractical or 
extremely difficult to determine if the Corporation fails to .comply with these requirements. Corporation 
agrees that the sums set forth in Section 12P:qil of the MCO as liquidated damages are not a penalty, . 
but are reasonable estimates of the loss that the City and the public; will m.cur for Corporation's· 
noncompliance. The procedures governing the assessment of liquidated damages shall be those set forth 
in Section 12P .6.2 of Chapter _12P ~ . . . . . . . '. . 

g. Corporation understands arid agrees that if it fails to comply with the r~quirements ofthe· 
MCO, the City shall have the right to pursue any rights orremedies·available under Chapter 12P 
(including liquidated damages), under the terms· of the contract, and under applicable.la:w. If, within30 
days after receiving written notice of a breach of this Agreement for violating the MCO, · Corporation fails 
to cure such breach or, if such breach cannot reasonably be.cured within such.period of30 days, 
Corporation fails to commence efforts to cure within such. period, or ther¢after. fails diligently to pursue 
such cure to completion, the City shall have the right to ptirime any rights-or remedies available.under 
applicable law, including those set- forth m Section 12P :6( c) of Chapter 12P. .Each of these remedies 
shall be exercisable individually or m combination with any other rights or remedies available to the City. 

h. • Corporation represents and warrants that it is not an entity that was set up, or is being 
used, for the purpose of evading the intent of the MCO. · · 

i. If Corporation is exempt from the MCO when this Agreement is executed because the · 
cumulative amount of agreements with this department for the fiscal year is less than $25,000, but 
Corporation later enters into an agreement or agreements that cause Corporationto exceed that amount 
in a fiscal year, Corporation shall thereafter be required to comply with the MCO under this Agreement. 
This obligation arises on the effective date.of the agreement that causes the cumulative amount of . 
agreements between the Corp9ration and this department to exceed $2~,000 in the .fiscal year. 

Section 16.9 · Limitations on Contributions: Through execution of this Agreement, Corporation 
acknowledges that it is familiar with section 1. 126 o;f the City's. Campaign arid Governmental Conduct· 
. Code, which prohibits any person who contracts with 1:he City for. the rendition· of personal services; for 
the furnishing of any material; suppli\3S or equipment, for the sale Or lease of any land or building,. or for 
a grant, loan or loan guarantee, from making anycanip~ign contributiqn to (1) an individual holding a· _. 
City elective office if the contract must be approved by the individual; a hoard on which that individual· 
serves, or a board on which an appoihtee of that individualserves, (2) a candidate forthe office held by 
such individual, or (3) a committee controlled by such individual, at any timefroni the.commencement 
of negotiations for the contract until the later of either the termination of negotiations-for such contract· 
or six months after the date the contract is approved; Corporation acknowledges that the foregoing . 
restriction applies only if the contract or a combjnation or series ofcontracts ·approyed.by the same. 
individual or board in a fiscal year have a total antidpated or actual value of $50,000 or inore. · · • · 
Corporation further acknowledges that the prohibition on contributions applies to each prospective party 
to the contract; each member of Corporation's board of directors; Corporation's chairperson, chief 
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executive officer;:chieffinancial officer and chief operating officer; any person ~ith an ownership 
interest of more than 20 percent in Corporation; any subcontractor listed in the bid or contract; and any 
committee that is sponsored or controlled by Corporation. Additionally, Corporation acknowledges that 
Corporation must inform each of the persons described in the preceding sentence of the prohibitions 
contained in Section 1.126. · 

Section 16.10 · FirstSource Hiring Program. 

(a) . Incorporation of Administrative Code Provisions by Reference. The provisions of Chapter 
83 of the San Francisco Administrative Code are incorporated in this Section by reference and made a 
part of this Agreement as though fully set forth herein. Corporation shall comply fully with, and be 
bound by, all of the provisions that apply to this Agreement under such Chapter, including but not 
limited to the remedies provided therein. Capitalized terms used in this Section and not defined in this 

. Agreement shall have .the meanings. assigned to such terms i;n Chapter 83. 
. . ' . . . 

(b) . First Source Hiring Agreement. As an essential term of, and consideration for, any contract or 
property contract with the City, not exempted by the FSHA, the Corporation shall enter into a first 
source hiring agreement.("agreeinent") with,the City, on or before the effective date of the contract or 
property contract Corporation shall also enter into an agreement with·the City for any other work that it 
performs in the.City. Such agreement shall:· · · 

. (1) . . Seiappropriate hiring and retention goals for entry level positions. The employer shall 
agree to achieve these hiring and retention goals, or, if unable to achieve these goals; to establish good 
faith efforts as to its· attempts to do· so, as set forth m the agreement. The agreement shall take into 
conside;ration the employer's.participation in existing job training, referral and/or brokerage programs. 
Within the discretion of the FSHA, subject to appropriate modifications, participation in such programs 
maybe certified as meetirigthe requirements of this Chapter. Failure either to achieve the specified goal, 
or to establish good faith efforts will constitute noncompliance and will subject the. employer to the 
provisions of Section 83.10 of this Chapter. · 

· (2) · Set first source interviewing, recruitment and hiring requirements, which will provide the 
San Francisco Workforce Development System with the first opportunity to provide qualified 
economically disadvantaged individuals for consideration for employment for entry level positions. 
Employers shall consider all applications of qualified economically disadvantaged individuals referred 
by the System for employment; provided however, if the employer utilizes nondiscriminatory screening 
criteria, the employer shall have the sole discretion to interview and/or hire individuals referred or 
certified by the San Francisco Workforce Development System as being qualified economically 
disadvantaged individuals ... The duration of the first source interviewing requirement shall be 
determined by the FSHA and shall be set forth in each agreement, but shall not exceed.10 days. During 
that period, the employer may publicize the entry level positions in accordance with the agreement. A 
need for urgent or temporary hires must be evaluated, and appropriate provisions for such a situation 
must be made in the' agreement. . . 

(3) Set appropriate req~ri:'~me~ts for providing notification of available entry level positions 
to the San.Francisco Workforce Development System so.thatthe System may train and.refer an adequate 
pool of qualified economically disadvan;taged individuals topaiticipating employers. Notification should 
include such information ag-employmenfneeds by occupational title, skills, and/or experience required, 
the hours required, wage scale and duration of employment, identification of entry level· and training 
positions, identification of Ertglish language proficiency requirements, or absence thereof, and the 
projected schedule and procedures for hiring for each occupation. Employers should provide both long­
term job .need projections and notice before initiating the interviewing and hiring process. These 
notification requirements will take into consideration any need to protect the employer's proprietary 
information. · 
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( 4) . Bet appropriate record ke~ping and monitoring ~eq~irements. The First Source Hiring. 
Administration shall develop easy-to-use fortns arid record keeping requireinents for documenting 
compliance with the agreement. To the greatest extent possible, these requirements shall utilize the.· . 
employer's existing record keeping systems, be nonduplicative, and facilitate·a coordinated flow of· 
information and referrals. · · · · · 

(5) Establish guidelines for employer good faith efforts to comply with the first ·source hiring 
requirements of this Chapter. The FSHA will work with City departments to develop employer good 
faith effort requirements appropriate to the types of contracts and property contracts handled by each 
department. Employers shall appoint a liaison for dealing with the development.and .implementation of 
the employer's agreement. In the eventtliat the FSHA finds that the employer under a City contract or 
property contract has taken actions ·primarily for the purpose of circumventing the iequirements of this 
Chapter, that employer shall be subject to the sanctions set forth in Section 83.10 of this Chapter. 

( 6) Set the term of the requirements. 

(7) Set appropriate enforcement and sanctioning standards consistent with this Chapter. 

(8) Set forth the City's obligations to develop training programs, job applicant referrals, . 
technical assistance, and information systems that assist the employer in complying with this Chapter, 

(9) Require the developer to include notice ofthe requirements·ofthis Chap~ed~ lea~es, · 
subleases, and other occupancy contracts. · ·. . · . . . . . · . · · , . . .· · ' 

( C) Hiring Decisions. Corporation shall 1nake. the f~ai deteffilmation of whether ~ .. Eco~omically 
Disadvantaged .Individual referred by the System is '.'qualified'' for the position. · . :. · .... : . . ·. · · . 

( d) Exceptions. ' Upon application by Employer, the First Source, Hiring Administration may 
grant an exception to any or all of the. requirements of Chapter 83 in .any situation where it concludes · 
that compliance with this. Chapter would cause economic hardship. · 

I 

(e) Liquidated Damages: Corporation agrees: 

(1) To be liable to the City for liquidated damages as provided in this.section; .. ·• 

(2) To be subject to the procedures governing enforcement of breaches .of contracts based on 
violations of contract provisions required by this Chapter as set forth in this sectio11; · 

' ' 

(3) That the Corporation's commitment to comply.with this Chapter is a material element of 
the City's consideration for this contract; .that the failure of the Corporation to comply with the contract 
provisions required by this Chapter will cause harm to the City and the public which is significant and 
substantial but extremely difficult to quantity; that the harm to the City includes not only the financial 
cost of funding public assistance programs but also the insidious but impossible to .quantify harm that · 
this community and its families suffer as a result of unemployment; andthat the assessment ofliquidated 

· damages of up to $5,000 for every notice of a new hire for an entry level position improperly withheld . · 
by Corporation from the first source hiring process, as: determined. by the FSHA during its first . · · · · 
investigation of Corporatfon, does .not exc~e.d a fair,estiniate of the financial and other. damages. that the. 
City suffers as a result of the Corporation's failure to ·comply with its firstsourc~ referral contractual · 
obligations. · · · · · · ·· · · · · · · 

( 4) That the continued failure by Corporation to comply \Vith its first source referral 
contractual obligations will cause further significant and substantial harm to the City andth.e public, and. 
that a second assessment ofliquidated damages of up to $10,000 for each entry Jevel position . · . • · 
improperly withheld from the FSHA, from the time of the conclusion of.th~ first investigation forward,. 
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does not exceed the· financial and other damages that the City suffers as a result of Corporation's 
continued failure to comply with its first source referral contractual obligations; 

( 5) That in addition to the cost of investigating alleged violations under this Section, the 
computation of liquidated damages for purposes of this section is based on the following data: 

A. The average length of stay on public assistance in San Francisco's County Adult 
Assistance Program is approximately 41 months at an average monthly grant of $348 per month, totaling 
approximately $14,379; and · 

. B. .· . . fu 2004, the retention rate' of adults placed in employment programs funded under 
the Workforce fuvestment Act for at least the first six months of employment was 84.4%. Since· 
qualified individuals under the FirstSource program face far fewer barriers to employment than their 
counterparts in programs funded by the Workforce fuvestment Act, it is reasonable to conclude that the 
average length of employmentfor an individual whom the First Source Program refers to an employer 
and who is hired.in an entry level position is .atJeast .one year; 

.· Therefore; liquichited damag~s that total $.5;000 for fir;tyiolations a~d $10,000 for subsequent 
violations as determined by'FSHA constitute a fair, r.easonable, and conservative attempt to quantify the 
harm caused.to the ·city by the failure. of Corporation to comply with its first source referral contractual 
obligations.· · · · 

· ( 6) That the failure of Corporation to comply .with this Chapter, except property contractors, 
may be subject to the debarment and monetary penalties set forth in Sections 6.80 et seq. of the San 
Francisco Administrative Code, as well as any other remedies available under the contract or at law; and 

· (7) That in: the event the City is the prevailib.g party in a civil action to recover liquidated 
damages for breach of a contract provision required by this Chapter, Corporation will be liable for the 
City's costs and reasonable attorneys fees. · 

. . . . : . 

Violation of the requirements of Chapter 83 is subject to an assessment of liquidated damages in 
the amount of $5,000 for every new hire.for an Entry Level Position jmproperly withheld from the first 
source hiring process. The assessment of liquidated damages and the evaluation of any defenses or 
mitigating factors shall be made by the FSHA. 

(f) Subcontracts. A,ny subc~~tract entered into by Corporation shall require the subc~ntractor to 
comply with the requirements of Cb.apter 83 and shall contain contractual obligations substantially the 
same· as those set forthin this Section. · · 

Section 16.11 . Administrative Code Chapter 12;G. · fu the event Corporation is appropriated any City 
funds during the term of this Agreement that.are. subject.to San Francisco Administr.ative Code Chapter 
12.G, Corporation will acknowledge and observe the requirements of Chapter 12.G., to the extent 
legally applicable:' · 

Sectfon 16.1'.2 Preservative.;Treated Wood Containing,A:rsenic. Corporation may not purchase 
preservative-treated wood products containing arsenic in the performance of this Agreement unless an· 
exemption from the requirements of Chapter 13 'Of the San Francisco Environment Code is obtained 
from the Department of the Environment under Section.1304 of the Code. The term "preservative­
treated wood containing arsenic" shall mean wood treated with a preservative that contains arsenic, 
elemental arsenic, or an arsenic copper combination, including, but not limited to, chromated copper 
arsenate preservative, ammoniacal copper zinc arsenate preservative, or ammoniacal copper arsenate 
preservative. Corporation may purchase preservative-treated wood products on the list of 
environmentally.preferable alternatives prepared and adopted by the Department of the Environment. 
This provision does hot preclude Corporation from purchasing.preservative-treated wood containing 
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arsenic for saltwater immersion. The term "saltwater immersion" shall mean a pressure-treated. wood 
that is used for construction purposes or facilities tfo1t ,are:partially or totaqy hnmetsed in saltwater. · 

Section '16.13. Consideration of Criminal History in Hiring and Empl~yment Decisions. 

a. Corporation agrees to compiy fully with and be b~und py an oft~~ provisions of Chapter 12T 
"City Contractor/Subcontractor Consideration of Criminal History in Hiring andEmpfoyment 
Decisions," of the San Francisco Administrative Code (Chapter 12T), including the remedies provided, 
and implementing regulations, as may be am.ended from time to time~ The term ''Contractor" as used in 
this Section and in Chaper 12T, shall mean Corporation .. The provisions of Chapter 12T are · 
incorporated by reference and made a part of this Agreement as though fully set forth herein. The text 
of the Chapter 12T is available on the web at www.sfgov.org/olse/fco. A partial listing of some of 
Contractor's obligations under Chapter 12T is set forth in this Section: Contractor is required to comply 
with all of the applicable provisions of 12T, irrespective of the listing of obligations inthfo Section. 
Capitalized terms used in this Section and not defined in this Agreement shall have the meanings. 
assigned to such terms in Chapter 12T. · · · 

. . 

b. The requirements of Chapter 12T shall only apply to a Contractor's or Subcontractor's· 
operations to the extent those operations are in furtherance of the performance of this Agreement, shall 
apply only to applicants and employees who would be or are performing work in furtherance of this 
Agreement, shall apply only when the physical location of the employment or prospective employment 
of an individual is wholly or substantially within the City of San Francisco, and shall not apply when the 
application in a particular context would conflict with federal or state law or with a requirement of a 
government agency implementing federal or state law. 

. . · .. : ... •, . ·.·· . ' ... 

c. Contractor shall incorporate by reference in all subcontracts the .proyisions of Chapter 12T, and. 
shall require all subcontractors to comply with such provisions .. Contractor's failure to comply with the 
obligations in this subsection shall constitute a material breach of this. Agreement:.. · · 

d. Contractor or Subcontractor shall notinquire about;require distl~.s~e of, or if such information 
is received base an Adverse Action on an applicant's or potential applicant for employment, or . · 
employee's: (1) Arrest not leading to a Conviction, unless. the Arrest is undergoing an active pending . 
criminal investigation or trial that has notyetbeen resolved; (2) participation in or completion.of a · 
diversion or a deferral of judgment program; (3) a Conviction that has been judicially dismissed, 
expunged, voided, invalidated, or otherwise rendered inoperative; (4) a·convictionor any other·· 
adjudication in the juvenile justice system; (5) a Conviction that is more than seven years old, from the 
date of sentencing; or (6) information pertaining to an offense otherthan a felony or misdemeanor, such 
as an infraction. · · 

e. Contractor or Subcontractor shall not inquire about or ·require applicants, p~teritial ~ppli~ants for 
employment, or employees to.disclose on any employment application the facts or details of any 
conviction history, unresolved arrest, or any matter identified in subsection 32( d), above. Contractor or 
Subcontractor shall not require such disclosure or make such inquiry u.ntil either after the first live. . 
interview with the person, or after a conditional offer of employment. · 

£ Contractor or Subcontractor shall state in all solicitations. or advertisements for employees that 
are reasonably likely to reach persons who are reasonably likely'to seek employment to be performed 
under this Agreement, that the Contractor or Subcontractor will consider for employment qualified 
applicants with crhninal histories in a manner consistent with the requirements of Chapter .12T. 

g. Contractor and Subcontractors shali post the notice prepared by. the Office of Lab~; Stand~rds . · 
Enforcement (OLSE), available on OLSE' s web~ite; in a conspicuous 0place at every wcirkplace,job site, 
or other location under the Contractor or Subco:p,tractor's control at which work is being done or will be. 
done in :furtherance ofthe performance of this Agreement The notice shall:be posted in English, 
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Spanish, Chinese; arid any language spoken, by at least 5% of the employees at the workplace, job site, . 
or other location at which it is posted .. 

h. Contrador understands and agrees that if it fails to comply with the requirements of' Chapter 
12T, the City shall have the right to pursue any rights or remedies available under Chapter.12T, · 
including but not limited to, a penalty of $50 for a second violation and $100 for a subsequent violation·. 
for each employee, applicant or other person as to whom a.violation occurred or continued, termination 
or suspension in whole or in.part of this Agreement. 

Section l(d4 . Prot~ction ofPrivat~ Information. Corpor~tfonhas.read and agrees to the terms set 
forth in San Francisco Administrative Code Sections 12M.2, ''Nondisclosure of Private Information," 
and 12M.3, "Enforcement".of Administrative Code Chapter 12M, "Protection of Private Information," 
whi~h are incorporated herein as if fully set forth. Corporation agrees that any failure· of Corporation to 

.complywith the requirements of Section 12M.2 of this Chapter shall be a material breach of the 
Agreement fu such an event, in addition to any other remedies available to it under ·equity or law, the 
City may terminate the Agreement, bring a false claim action against Corporation pursuant to Chapter 6 
or Chapter 21 of the Administrative Code, or debar Corporation. 

Section 16~15 Requiring Health Benefits for Covered Employees. 

Unless exempt, Corporation agrees to comply fully with and be bound by all of the provisions of the 
Health Care Accountability Ordinance (HCAO), as set forth in San Francisco Administrative Code 
Chapter 12Q, induding the remedies provided, and implementing regulations, as the same may be 
amended from time to time. · The provisions of Section 12Q.5.1 are incorporated by reference and made 
a part of this Agreement as though fully.set forth herein. The text of the HCAO is available on the web 
at http://www.sfgov,org/olse. Capitalized terms used in this Section and not defined in this Agreement 
shall have the meanings assigned to such terms .in Chapter 12Q. 

(a) · .. For each Covered Employee, Corporation shall provide the appropriate health benefit set forth in 
Section 12Q.3 of the HCAO~ If Corporation chooses to offer the health plan option, such health plan 
shall meet the minimum standards setforth by the San Francisco Health :Commission. 

(b) Notwithstanding the.above, if the Corporation is ·a sni.allbusiness as defined in Section 12Q.3( e) 
oftheBCAO, it shall have no obligation to complywithpart(a}above, · 

(c) . Corporation'~ faiiure to ~oinply ;ith th~ HCAO shallco~~titute a materiai breach of this 
agreement City shall notify Corporation if such a breach has occurred. If, within 30 days after receiving 
City's written notice of a breach of this Agreement for violating .the HCAO, Corporation fails to. cure 
such breach or, if such breach cannot reasonably be cured within such period of 30 days, Corporation 
fails to commence efforts to cure within such period, or thereafter fails diligently to pursue such cure tq 
completion, City shall have the right to pursue the remedies set forth in 12Q.5(f)(l-5). Each of these 
remedies shall be exercisable individually or in combination with any other rights or remedies available 
to City. 

( d) Any Subcontract entered into by Corporation shall require the Subcontractor to comply with the 
requirements of the HCAO and shall contain contractual obligaticms substantially the same as those set 
forth in this Section. Corporation shall notify City's Office of Contract.Administration when it enters 
into. such a Subcontract and shall certify to the. Office of Contract Administration that it has notified the 
Subcontractor of the obligations under the HCAO and has imposed the requirements of the HCAO on 
Subcontractor through the Subco,ntract. Each Corporation shall be· responsible for its Subcontractors' 
compliance with this Chapter; If a Subcontractor fails to comply, the City may pursue the remedies set 
forth in this Section against Corporation based on the Subcontractor's failure to comply, provided that 
City has first provided Corporation witJ;i notice and an opportunity to obtain a: cure of the violation. 
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( e) Corporation shall not discharge, reduce in compensation, or otherwise discriminate. against any 
employee for notifying City with regard to Corporation's noncompliance or anticipated noncompliance 
with the requirements of the HCAO, for opposing any practice proscribed by the HCAO, for · 
participating :in proceedings related to the HCAO, or for seeking to assert or enforce any rights under the 
HCAO by any lawful mearis. · 

(f) Corporation represents and warrants that it is not an entity that was. set up, or is·being used, for 
the purpose of evading the intent of the HCAO. · · · · · · 

. (g) Corporation shall maintain employee and payroll records in compliance with the . 
California Labor Code and Industrial Welfare Commission orders. ·.. · . .. . · ..... · . ·. · . 

(h) Corporation shall .keep itself inf~tmed ofthecurrent req~ii:emJnts of the ~CAO> .. • . 
. . . . . . 

(i). Corporation shall provide reports to the City in. ~ccordance wi~~ any r~portirig st~dards .. 
promulgated by the City under the HCAO, including reports on Subcontractors and Subtenants, as· 
applicable. · · . · · . . · · . · . . 

G) Corporation shall provide City with access to records pertaining to compliance with HCAO after 
receiving a wr:itten request from City to do so and being provided at least five business days to respond. 

(k) Corporation shall allo_w City to ins~ect Corporation's job sites and have. access to 
Corporation's employees in order to monitor and determine compliance with HCAO'. · 

(1) City may conduct random audits of Corporation to ascertain its compliance with HCAO. 
Corporation agrees to cooperate with City when it conducts such audits. . 

(m) If Corporation is exempt from the HCAO when this Agreement is executed.because its amount is 
less than $25,000 ($50,000 for nonprofits), but Corporation later enters into an agreement or agreements 

. that cause Corporation's aggreg~te amount of all agreements with City to reach $75,000, aJl the 
agreements shall be thereafter subject to the HCAO. This obligation arises._on the effective date of the 
agreement that causes the cumulative amount of agreements between Corporation and the City to be 
equal to or greater than $75,000 in the fiscal year. · · · .· 

Section 16.i6 Graffiti Removal. Graffitiis detrimental to the health;:safety i;md v,,elfar6 of the· . 
community in that it promotes a perception :in the community that tl:ie laws .protecting pµblic and private 
property can be disregardedwith impunity. This perception fosters a sense ofdisre_spect of the law that 
results. in an increase in crime; degrades the community and leads to urban blight; is _detrimental to · 
property values, business opportunities and the-enjoyment oflifo; is incortsistentwith the C,ity's property 
maintenance goals and aesthetic standards;' and results _in additional graffiti and in _other properties . 
becoming the target of graffiti unless it is quickly removed from public and private property. · Graffiti 
results in visual pollution and is a public nuisance. Graffiti must be abated· as quickly as possible to avoid 
detrimental impacts on the City and County and its residents, and to preventthe :further spread of graffiti. 

. . . . . . ·. . . 

Corpeiration shall remove all graffiti from any real prop~rty owned o~ leased by Corporation in the City . 
and County of San Francisco within forty eight ( 48) hours of the earlier of Corporation's · .... 

· , ( a) discovery or notification ofthe graffiti or (b) receipt of notificatio1;1 ofthe.graffiti from the · . . 
Department of Public Works; or alternatively, accordm,g to the time requirements in atiy DPW Notice of 
Violation that is received by Corporation. This section is not intended to require a Corporation to. breach 
any lease or other agreement that it may have concerning its use of the real property. The term "graffiti" 
means any inscription, word, figure, marking or design that is affixed, marked, etched, scratched, drawn 
or painted on any building, structure, fixture or other improvement, whether permanent or temporary, 
including by way of example only and without limitation, signs, banners, billboards and fencing 
surrounding construction sites, whether public or private, without the consent of the owner of the . · . 
property _or the owner's authorized agent, and w~ch is visible from the public_ right-of-way; "Graffiti" · 
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shall not include: (1) any sign oi·bannerthads authorized by; and in compliance with, the applicable 
requirements of the San Francisco Public.Works Code, the San Francisco Planning Code or the San 
Francisco Building Code; or (2) any mural or other painting or marking on the property that is protected 
as a work of fme art under the California Art :Preservation A9t (California Civil Code Sections 987 et · 
seq.)or as.a work ofvisualartunderthe Federal Visual Artists Rights Act of 1990 (17 U.S.C. §§ 101 et 
seq.). · · · · · 

Any failure of Coqioration to comply with this section of this Agreement shall constitute an Event of 
Default of this Agreement. · · 

Section 16.17 Food Service Waste Reduction Requirements. Corporation agrees to comply 
fully with and be bound by all of the provisions of the Food Service Waste Reduction Ordinance, as set 
forth in San Francisco Environment Code Chapter 16, including the remedies provided, and 
implementing guidelines and rules. The provisions of Chapter 16 are incorporated herein by reference 
and made a part of this Agreement as though fully set forth. This provision is a material term of this 
Agreement. By entering into this Agreement, Corporation agrees that ifit breaches this provision, City 
will suffer actualdamages that will be iinpractical or extremely difficult to determine; further, · 
Corporation agrees that the sum of one hundred dollars ($100) liquidated damages for the first breach, 
two hundred .dollars' ($200) liquiq.ated damages for the second breach in the same year, arid five hundred 
dollars ($500) liquidated:damagesfor subsequent breaches in the same year is reasonable estimate of the 
damage that City will incur based on the violation, established in light of the circumstances existing at 
the time this Agreement was made. Such amount shall not be considered a penalty, but rather agreed 
monetary damages. sustained by City because of Corporation's failure to comply with this provision. 

Section :16.18. [Left blank by agreement of the parties.]· .. 
. . . . . . . . . 

. . Section i6.19 Compliance with Other Laws .. Without limiting the scope of any of the 
preceding sections of 1:his Article 16/ Corporation shall keep itself fully informed of City! s Charter, 
codes, ordinances. and regulations and all state,· and federal laws, rules and regulations affecting the 
perforn;iance of this Agreement and shall at all times comply with such Charter codes, ordinances, and 
regulations rules and laws. · · 

ARTICLE 17 

MISCELLANEOUS 

Section 17:1 No Waiver. No waiverbythe City of any default or hr.each of this Agreement shall be 
implied from any failure by the City to take action on account of such default if such default persists or 
is repeated: No express waiver by the City shall affect any default other than the default specifiedrin the 
waiver and shall be operative only for the time and to the extent therein stated. Waivers by City of any 
covenant, term ox con.dition contained herein shall :hot be construed as a waiver of any subsequent 
breach of the same covenant, term or condition. The consent or approval by the City of any action 
requiring further consent or approval shall not be deemed to waiv;e or render unnecessary the consent or 
approval to or of any subsequent similar act. 

Section 17 .2 Modification, This .Agreement inay not be modified, nor may compliance with any of its 
terms be waived, except by written instrument executed and approved in the same manner as this 
.Agreement. · · 

Section 173 Adm:inistrativ~ Remedy for Agreement I~terpr~tation; . Should any question arise as 
to the meaning ot mtent of this. Agreement; the question shall, prior to any other action or resort to any 
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other legal remedy, be referred to the Director of the Office of Economic Development who shall decide 
the true meaning and intent of the Agreement. Such decision shall be final and conclusive. · 

Section 17.4 · Governing Law; Venue: :Toe formation, interpretation and performance of this · · 
Agreement shall be governed by the laws of the State of California, withoufregard to its conflict oflaws 
principles. Venue for all litigation relative to the formation, interpretation and performance of this. 
Agreement shall be in San Francisco. 

Section 17 .5 Headings. All article and section headings and captions contained in this Agreement are 
for reference only and shall not be considered in construing this Agreement. 

Section 17 .6 Entire Agreement. This Agreement and the doctµnents set forth as appendices hereto 
constitute the entire Agreement between the parties, and supersede all other oral or written provisions. 
If there is any conflict between the terms of this Agreement and other documents~ the te;rms ofthis '· · 
Agreement shall govern. The following appendices ate attached to J14d a part of this Agreement: 

Appendix. A, Management District Plan; and, 

Appendix B, Resolution to Establish .. 

Section 17.7 Certified Resolution of Signatory Authority. Upon r~questof City, Corporntion ~li~ll 
deliver to City a copy of the corporate resolution( s) authorizing the execution,' deffvezy and performance 
of this Agreement, certified as true, accurate and complete by the secretary or assistant secretary of 
Corporation. · 

Section 17.8 Severability. Should the application of any provision of this Agreellientto any particular 
facts or circumstances be found by a court of competent jurisdiction to be invalid or unenforceable, then 
(a) the validity of other provisions of this Agreement shall notbe affected or impaired thereby, and 
(b) such provision shall be enforced to the maximum extent possible so as to effect the-intent of the· 
parties and shall be reformed without further action by the parties to the ex.tent necessary to make such 
provision valid and enforceable. · 

Section 17.9 Successors; No Third-Party Beneficiaries. Subject to the terms of Article 13, the terms 
of this Agreement shall be binding upon, and inure to the benefit of, the parties hereto and their 
successors and assigns. Nothing in this Agreement, whether express or ii:nplied, shall be construed to 
give any person or entity ( other than the parties hereto and their respective successors and assigns and, 
in the case of Article 9, the Indemnified Parties) any legal or equitable right, remedy or claim under or in · · 
respect of this Agreement or any covenants, conditions or provisions contained herein, · · 

. . 

Section 17.10 Survival of Terms. The ~bligations of Corporation and the te~s ofJhe following 
provisions of this Agr\:lement shall survive and cqntinue following expiration or termmation of this . 
Agreement: Sections 6.4 through.6.8; Articles·7 and 9, Section 10.4, Article 12,Secticm l.3.4, 
Section 14.3 and this Article 17. · · · · · · · · 

Section 17.11 Further Assurances. From and after the date of this Agreerr1ent; CblJ)oratiori agr~es·to 
do such things, perform such acts, and niake, execute, acl,rn:owledge and deliver such documents as.may 
be reasonably necessary or proper and usual to'complete the transactions contemplated by this · ·, 
Agreement and to carry out the purpose of this Agreement in accordance with this Agreement. 
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IN WI'fNES8 WHEREOF, the parties hereto have caused this Agreement to be duly executed as 
of the date first specified herein .. 

CITY 

OFFICE OF ECONOMIC AND 
WORKFORCE DEVELOPMENT 

By:-----------
Todd Rufo 
Director 

Approved as to Form: 

Dennis J; Herrera 
City Attorney· 

. By:-·---~-----­
Manu Pradhan 
Deputy City Attorney 

CCSF and Japantown Community Benefit Distric~ 

CORPORATION: 

By signing this Agreement, I certify that I 
comply with the requirements of the 
Minimum Compensation Ordinance, which 
entitle Covered Employees to certain 
minimum hourly wages· and compensated and 
uncompensated time off. 

I have·read and understood paragraph 16.3, 
the City's statement urging companies doing · 
business in Northern Ireland to move towards 
resolving employment inequities, 
encouraging compliance with the MacBride 
Principles, and urging San Francisco 
companies to d.o business with corporations 

· that abide by the MacBride Principles. 

· · JAP ANTOWN COMMUNITY BENEFIT 
DISTRICT, 

By: ------------­
David Ishida, President 

Federal Tax ID No. 82-3098216 

City Supplier No. 0000028389 
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BOARD of SUPERVISORS 

November 20, 2017 

Lisa Gibson 

· . . CityHall. · .. . . 
l Dr. Carlton B. Goodiett Place, Room 244 . 

San Frand~co 94102-4~89 .. · 
Tel, No. 554-5184 · · 
F:ax No; 554-5163 · 

· TDD/TTYNo; 554~5227 . 

·File No. 171198 

Acting Environmental Review Officer 
Planning Department 
1650 Mission Street, 4tli Floor 
San Francisco, CA 94103 

Dear Ms. Gibson: · 

On November 14, 2017, SupE!rvi~or"Breed introduced the folloy.,ing legislation:· 

File No. 171198 

Resolution approving. an agreement with the nonprofit Owners' Association f~r . 
administration/management. of the established propert{-based Community · 
Benefit District known as the "Japantown Community Benefit District," pursuant · 
to the California Streets and· Highways Code, Section 36651; tor a. perio_d 
commencing.upon Board approval, through June 30, 20~7. ·. 

This legislation is being, transmitted to you for environmental review. 

Attachment 

_Angela Calvillo, Clerk of the Board 

By: John Carroll, Assistant Clerk 
Boc1rd of Supervisors 

c: Joy Navarrete, EnvironmentalPlanning 
L.aura Lynch, Environmental Planning 

. Not deUned: as. a project ~der CEQA G~id~iines Section 153 78 

and 15060 (c) (2) becaus·e it does .riot .r-~sult · in ·a· physical change 
in· ·.the env.ii:-onment . · · 

Joy 
Navarrete 

2028 

Dlgltally signed by Joy Navarre,e · 
DN:cn:Joy Navarrete. o,,,Plannlng, 
ou:ofnvlronmenta!Plannlng, 
emall=Joy.navarttte@sfgov.org, c=us· · 
Date:2D17.11.2BIS:59:50-00'0D'. 

···-···-·------------·-----······· .... ~---··········-··--------·-·----·-··---~--·--~ .. ···--- .. 



BOARD of SUPERVISORS· 

City Hall 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163. 

TDD/fTY No. 554-5227 

November 20, 20-17 

File No. 171198 

Lisa Gibson 
Actin·g Environmental Review· Qfficer. 
Planning Depi,'lrttnent · · :· . . . . . 
1650:Missioi, Sfre~t •. 4~ Floor 

:.' 

San Francisco, CA 94:103. · 

. ~ 

Dear· Ms .. Gibs·or:. · · · -· · . 

On November 14; ·2017; Supervisor B~eed introdu~ed the following legislation: 

File No.· 171198 

Resolution approving an · agreement with the nonprofit Owners' Association for 
administration/management of the established property-based community 
Benefit District-known ·as tlie "Japantown. Community Benefit District," pursuant 
to ·the California Streets· and Highways Code, Section· 36651, for a period 
commencing upon.Bqard·approval,.through June 30, 2027. 

. . . . . . . .. 

_ This iegislatioh js being tra·nsmi~ed to you for e~vironmental review . 

.. ·.·· :· 

Attachment . · . . . ·. 

.· :Angel~ Calvillo~ Clerk of the Board 

: .. · ·.: .. _·: ... ·: sy: ~ohn ca·~r911, A~sista~t cierk 
, , . . . ... ·. · · Board _of Supervisors ·· · · 
.·: . 

. c: .Joy Navarrete;·Environmental Planning·· 
Laura Lyn~h 1 Environmental" _Planning 
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Carroll, John (BOS)_ 

From: 
se·nt: 
To: 
Cc: 
Subject: 

Attachments: 

Hello, 

· Carroll, John (BOS) 
· Monday, November 20, 2017 4:1~PM 
· Gibson,· Lisa (CPC) · . . . . 

. Navarrete, Jqy_ (CPC); Lynch, Laura (CPC) . · . · 
·.: BOSJ{eferraf BOS Fil~ No. 171198 -Agreement - Owners' Association·­

Ado,iriistration/Management of.Japantown Community Benefit District 
·. 171.198 ER.pdr . _. · . ·. . . · · . 

The following proposed legisiation is being transmitted to you for environmental review: 

File No. 171198 

Resolution approving· an agreem·ent with the nonprofit Owners' Association for administration/management 
of the established property-based Community Benefit District known as the "Japantown Community Benefit 
District," pursuant to the California Streets an·d Highways· Code, Section 36651, for a period commencing upon 
Board ~pproval,. thrqugh Ju~·e 30,· 20~7 _-

I invite you to review the entire matter on· our Legislative Research Center by following the link below: 
: . . .· .. 

Board of Supervis~'rs Fiie No. ·iJ:1198 · .. 

Regards, 

John carroll 
-Assistant Clerk. 
Board of Supervisors 
San Francisco ~ity Hall, R_oom ·244 . 
San Francisco, CA 94102 
(415)554-4445 - Direct I {415)554-5163 - Fax 
john.carroll@sfgov.org I bos.legislation@sfgov.org 

~ . 
till/ti. Click here to complete a Board of Supervisors Customer Service Satisfaction form. 

The Legislative Research Center provides 24-hour access .to Board of Superviso.:S legislation anti archived matters since August 1998. -· . •, .. 

Disclosures: Personal information that is provided in co~municiitlons to the Board of Supervisors is subject to disclosure under the California Public Records Act and 
the Son Francisco Sunshine Ordinance. P.ersonol information provided will not be redacted. Members of the public are not required to provide personal identifying 
·1nformatfon when they .communicate with the·Botird of Superv[sors and Its committees. All written or oral communications that members of the public submit to the 
Clerk's Office regarding pending legislation or.hearings wl/tbe made available to all members of the public for inspedion and copying. The Clerk's Office does.not 
redact any information from these submissions. This means that personal information-including names, phone numbers, addresses and similar information that ci 
merpber of the public elects to submit to the Board and its committees-may appear on the Board of Supervisors website or in other public documents that members 
of the public may inspect or copy. 

1 
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File No. °1.71198 
FORM'SFEC-126: 

NOTIFICATION OF CONTRACT APPROVAL 
(S.F. Campaign and Governmental Conduct Code § 1.126) · 

City Elective Officer Information (Please print clearly.) · 

Name of City elective officer(s): 
Members, Board of Supervisors I 

City elective office(s}held: ·. 

M~mbers, B~ard of Superyisors 

Contractor Information (Please vrint clearlv.) 
Name of contractor: 
Japantown Community B~nefit District · 

Please list the names of (I) members of the-contractor-'s b9ard of directors; .(2) /h£; corJtr.a,ctor's c_f/ief executive. officer, chief 
financial officer and chief operating officer; (3) dny person }Vho. has an ownership. of 2Qper:~ent or more in the contractor; ( 4) 
any subcontractor. listed in the bid or contract; and (5) any political-committee ~p_orzsor~d 9r contro_lled by the contractor .. Use 
additional-pages as ne_cessary. · · · · · : · 

... ·•,i 

1) 

Abraham Sanez III 

Craig Waterman 

David Alan Ishida 

Dennis James Kern 

Eric Moulton 

Jerry Toru Ono 

Kathryn Nelsen 

Kimberly Anne Kolbe 

Mary Ishisaki . ·.: .. ·. : ·,:· 
.:· ... .. :·· . ., \· 

Michael C. Sim 
.... 

Robert Kiichi Sakai 

Sim Susumu Seiki 

Steve Kiyoshi Ishii 

. : ·. . ... 

··.··· .. · : ... 

. • · · 203 f. 



• . 
.. . . . . . . .. . . 

.. .. 
- .. 

.. 
-

' 

2) 

David Alan Ishida 
President .. 
Robert Kiichi Sakai 
Vice President 

Jerry Toru Ono 
Secretary 

Mary Ishisaki .. 
Treasurer ·. 

'. 

3)N/A ' 
: 

4)N/A 
.. .. 

.. 
.. . . 

I .. 
: 

·. 
.. 

Contractor address: . . 
' 

.. . .. .. 
' .. ·. .. ·. . . , .. 

1765 Sutte~ Street,.3t~'.:Flo~r·:, 
San·Francisco, CA ~4H5 · : 

.. : . . 

Date that contract was approved: Amount of contracts: $ 4000000 (note: this amount 
(By the SF Board of Supervisors represents an estimate of total distributions from the 

qty to the District through.out the entirety of the 
.. District's duration. The District is currently slated to 

sunset in 2027.) 

Describe the nature of the contract that was approved: 

The Board of Supervis_ors ~pproved a Resol~tion (File No. 171198) authorizing the City and County of San Francisco to enter 
into an agreement with the.Japantown Co:mmunity Benefit District to disburse District assessment funds collected by the City 
to the District in order for the District-to begin providing services as specified in the Japantown Community Benefit District 
Management Plan.. . · · 
Comments: 
This is a standard contract which the City enters in~o with a Community Benefit District/Business Improvement District in 
order .to allocate funds for. services to be performed bv: the ·entity within their desil!Ilated operating area. 

This contract was approved.by (~hick:applicable): 

Dthe City electiv~ offic~r(s). identified ·on.this: form 

0 a board Off.Which the City elec'tiv~.'nffiter(s) serves: s~ Francisco Board of Supervis~rs. · 
: · · · PrinfName of Board 

·o the.board ofa state agency (Health Authority, Housing Authority Commission, Industrial Development Authority 
Board, Parking Authority, Redevelopment Agency Commission, Reiocation Appeals Board, Treasure Island 
Development Authority) on which an appointee of the City elective officer(s) identified on this form sits 

Print Name of Board 

I Filer Information (Please p;int clearly.) 
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· Name of filer: Contact telephone mµnb~r: 
Angela Calvillo, Clerk of the Board ( 415). '554-5]84· : 

Address: . . ·. . · -.E-maih · .. 
City Hall, Room 244, 1 Dr. Carlton B. Goodlett Pl.,.San Francisco, Ct,..94 lOi . : ~:oarclot:S\ipervi~~rs@~fg~;.org. · . . . . . ... . . 

Signature of City Elective Officer (if submitted by _City elective officer)· Date Signed 

Signature of Board Secretary or Clerk (if submitted by Board Secretary or Clerk} Date Signed 

...... , 

. ··:' 

·. ·· . ... .. . 
·; :' . : .. 

•,,. 
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· Introduction Form 
. . 

By a Member of the Board of Supervisors or Meyor 

. . . . ., .. · ... · / .. : · · .. :·· .. ZOi1 tIDNe l~/M 2~ 48 
I hereby submit the following item for introd11ctio,~ (s.ei~ct.·o~~. on~): ·,. ... >.: . : ·.· . ;:: . ; ·:··:. ·. < ~ X: :·:: .: .~~ ineetm~: ~ate_ ~f;} 0 > .. 

:., .· 

[ZJ 1. For reference to Co~tte~: (Art ?.r~~e., ... Re~oi1:11i~~·M~tion ~r. :~~~t ~e~~~!l9.:.~." .. : ., .. :_·_ ·.~'. :, ... 

D 2. Request for next printed agenda.Without 1:leference to ~ommittee; · · · '. 

0 3. Request for hearing on a subje'ct matter at Committee. 

D 4. Request for letter heginnin'g : 11 Supervisor inquiries" 
~------~-----------' 

D 5; City Attorney Request. 

D 6~ Call File No. I . j fyoni ~~~ttee .. -.. · 

D 7; Budget Analyst request (attached.written f?.Otion). 

D 8. Substitute Legislation File No . 
.-----=========:::;-------' D 9. Reactivate File No. 
~------------' 

0 10. Question(s) submitted for Mayoral Appe~ce before the ~OS on j·: . .' ·. '• · I 
.· ~.-. -. -.-. -.,-·.,.-. - .. -. ~ .. ~. _..__,"-'-_.....J 

. ·.· 

.Please check the apprqpriate boxes: The proposed legi~lation should be f9.~arded.to:the following:· .... 

D Small Business .. Commission . . . c{y ~~ c~~s~i.~n. . . . ·.: .: ': ti ~thi~~. G;~~.is~ion : . 
. . . . . . ·. .. . •. . . . ~ . 

0Pl~g Commission · 0Buil<:fmg:Inspection CoIDIII1:s~ion 

Note: For the Imperative Agenda (a resoluµon~~~t on.th~ P~!llted agen4a),.'use·the.Jnip·~i:ati~e Form . 
. . . ·. . 

Sponsor(s): 

!supervisor London Breed 

S'qbject: 

[Agreement~ Owners' Association for Administration/Management ·of j ~pantown. Community Benefit District] 
. . . . . . . . . . . . . 

The text is listed, 

Resqlution approving an agreement with the nonprofit Owners' Association for administration/management of the 
established property-based Community Be:11,efit District lmown as the "Japant~~ CoDlil;lun~ty Benefit District," 
pursuant to the California Streets and Highways Code, Section 36q5 l, for a: period commencing upori Board 
approval, through June 30, 2027. · · · ·. · : · · · · ' ·. .: 

. . 

Signature of Sporisorbig Supervi;01;: · .. ·. . . . . . . 

For Clerk's Use Only 

: . ·!."· :· .. · 
.. '• 
·: ·. 

I 

--··-----··-----------------~<.::L..-------~--'-7'"~-----'-----· ---··-


