
SUTl'ER-STOCKTON PUBLIC PARKINQ 
LEASE 

THIS INDXN'l'URR, made tn1e 5th day Qf May, 1959, by 

and between the CI'l.'Y AND. OOUN'fi OP SAN FRANCISCO, a Cal1forn1a 

munlcipal corporation, hereinafter referred to aa "City," tlrat 

party and Leasor, and CITY OP SAN B'RANCISOO UPTOWN PARKINO 

CORPORATION, a Cal1torn1a non-prQtit corporation, hereinafter 

referred to aa "Leaaee, 11 second party, 

WITNESSETH 

WHEfi~::AS : 

l. The Parkin, Authority or the Clty and County ot San 

l1'rano1eco, pero1narte1' roferrec1 to aa 11 Authority," after oaretul 

investigation an4 at-..idy, and upon the basis of competent economic 

anj en~1neer1ng advice, adopted its Resolution No. +72 on 

JanUh.ry 23, 1957, f1nd1ng and determining that add1t1onal otf­

street public parking fac1lit1ea are needed !mmed1ately and are 

Just1i'1ed and should be located on the site hereinafter described, 

reaolving and recommending that the Board or Supervisors ot the 

City, here1na.ttor referred ta aa ":aoard., 11 detJ1gnate said e1te tor 

a public parking facility., wnlch elte and uae thereof were 

approved by C1ty flanning Commlas1on on Maren l, 1956, as being 

in conformity w1in the Master Plan; 

2. Boa~d adopted 1te Resolution No, 18371 (Series of 

1939) approved on October 16, 1957, finding an4 determining that 

eaid e1te 1~ neca~uary and conv~n1ent ror the uee or the people 

ot the City and should be acquired torthw1th tor a public parking 

a1te by C1ty, ~pprov1ng and dea1gnat1ng eaid eite as a public 

ott-atreet pa.rk1n~ olte, and requeating said Authority to submit 

a Joint Working Agreement to aa1d Board aett~pg forth the 



roepeot1ve powers ot City and said Authority in regard to the 

aoqu1sit1on ot eaid e1te and the use thereof as a public ott-atreet 

parking fac111ty; 

3. Sa1d Authority on January 23, 1957, adopted ita 

Reeolution No. 174 approving a form of Joint Working Agreement tor 

execution by itself and City, and said Board acting for City, on 

October 14, 1957, adopted its Resolution No. 18372 (Series of 

1939) approving eaid form of Joint Working Agreement Which was 

thereafter executed by said parties thereon on October 16, 1957, 

cop1ee or Which A~:reement are on file with the Clerk or eald Board 

and the Secretary of ea1d Authority; 

4. City will, on or about the date ot completion of 

the conatruction of aa1d tao1lity, be the beneficial owner of all 

ot the 1aaued and outetand1ng ehareo or the capital atock or CITY 

OF SAN FRANCISCO UfTOWN PARKING CORPORATION, a California corpora­

t1on (herein referred to as tho "Corporation"), l'411oh etock Will 

'be pe.ld in tru~t tor City by COOCKER-ANGLO NA'l'lO}lAL aANK,. a 

national banking ~QsOQ1at1on (her#in referreg tQ ~a the 11 Ban1'11
) 

p~euant to a D@Ql~~at1on ot T:ru1t, '1a.ted as ot April 30, 1959, 

to be executed ~Y ~' oono\lrrently With the vest1ng or ownorah1p 

of eald charea 1n Bank as Truetee 1n truet tor ~he C1ty; 

5, Pursuant to aa~1otence rendered to City by Corpora­

tion under the prov11lono ot Section 32809 ot tho ~treeto an4 

Highways Code ot th~ State or California an4 an Ag~eement dated 

December 19, 19571 betweon City.and Corporation, Cor~orat1on 

agreed, at 1te own ~oot and expense, to oonetruc; or cauoe said 

fac1+1ty to be oon1ttruoted 1n acoor<1ance with thtii· .dra.w1~e and 

apec1r1cat1on~ an4 Corporation hao t1nanced or will tinanoe all 

or aub~tant1allJ ~i1 Qf the coat ot oonotruot1on of ea14 facility 

by one or moro loano to it Whloh are or will bi evidenced bf one 

or more Conat~otlon 11nanoe Note(f) ot Cor~o~t1on; 
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6. Tho Loeaee, by the execution or tn1e Lease, shall 

agree to pay all amounts payable by Corporation upon the 1n'1ebted­

neso evidenced by each Conatructlon Pinanoe Note ot Corporation, 

together with intere~t thereon, 1n aooordanoo w+th the term~ 

thereof and to execute a.Deed or Deeda or Tr\.lst encumbering the 

Leaeee•a interest in th1a Lease as security for the payment of 

the indebtedneaa ev1d~nced by each Construction Finance Note of 

Corporation, together with the 1ntereat thereon, 1n accordance 

with the tenna thereat, deaignateq by Corporation to be so eecured; 

~ 7. rursuant to said Aereement, all ot the r1ght, title 

~ and interest or the Lessee 1n and to the dem1aed premiaea is aub-

Jeot to suoh subleases aa have heretofore been made or may from 

time to time be~4lfte~ bo fllad@ ana entered into by Co1~orat1on Of 

all areas within. eaid tac111ty Which aro incidental to tho use 

thereof for publ1c parking, 1noluding all ther@ot not immediately 

dea1gned for oft-street parking purpoaea, and t~e Lessee ahall by 

this lease assume and agree to perform all of the obligations on 

the par~ of th@ Subleaaor to be kept and pe~torme4 UDQer all such 

subleaaea of such areaa oo made by Corporation; ~ 
8. Col'Porat1on has herototore or ~y hereafter cause 

tac1l1t1eu or 1m.provements to be 1natalled w1th1n said facility 

by any supplier Qf ~roducts therefor and/or Dl.fllY o~use eucb 1uppl1er 

to pa,rt1c1pato +n ~ho f~na.no1ng ot euch r~c111~f and should such, 

tao111t1ee bo 1nutall~d o~ t1nano1ng be etfeotea pursuant to 

arrangementB between Corporation and such supplier, then all ot 

toe right, title and interest ot tho Leaaee 1n an4 to sa1d tac1l1ty 

shall be eubJeo~ ~o any Pacilit1oa Leaee and/q~ contract tor the 

purchase of ouppl1ee mad@ by Corporation and ~uch ~upplier and tho 

Le3aee h~reot &hall by the ex~cut1on ot th1s t.Qaije aesl.lma and agree 

to pertorm all of the obl1iat1on1 ot Corporat1on thereWlder; 
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9. Cit¥ hae· aoqu1roa &Aid eito tor said purpose and hao 

called for bide tor the Leaue and operat1on of said facility, 

which hQvc been receive~ by City, and an award haa been made to 

Leeeee, aa the h1glloat and baat respona1bl~ and qualified b1~dor; 

10. The following terms, When used in this Leaae,are 

de!'1ned terms, used only as defined, and shall have the following 

respective meanings, viz: 

The term "accelleration" means the exercise by 
the holder(a) of any Construction Finance Note 
of any option or election of such bolder(a) under 
the terms or said Note or any Deed of Trust securing 
the payment of such Note to cauae the principal 
indebtedness evidenced by such Note to becoffi9 
wholly due and payable prior to the time or·ig:!.nally 
stated in such Note for the payment of such 1ndebted­
neaa. 

The term "management expense" means and includes 
all adrrl1n1atrative, general and managerial ex­
pensea incurred by Lessee and all salaries and 
other compensation payable to all ot'f'ioere, 
directors, atockholdera and ma.naser1e.:!. employi)ea 
ot Lessee or any member of their reapective 
familtee. · 

The term "Conatruct1on Finance Note" means and 
includes each promissory note(s)., Bond(a)., 
Debenture(s), or other evidence(a) of 1ndebtedn&sa 
Which Corporation baa executed or will execute in 
aubatantially the form and containing aubatant1all¥ 
the terms and prov1a1ona or each promissory note(eJ, 
Bond(a), Debenture(a) or other ev1denoe(a) of 1n­
debtedneaa aet rorth or re~erred to in Exhibit A 
attached hereto or Which may hereafter be issued 
by Corporation to evidence 1ndeb~edneas which the 
Corporation has 1nourred or will incur to f inanoe 
the ooa~ or oonatruot1on or said tac1l1ty (as 
detlned 1n said Agreement between City and Corpora­
tion) or ret1nance or pay in Whole or in part any 
loan lllB.de to Corporation for auop purpose. 

The term "Deed of Trust" means and includes a 
deed ot trust, mortgage, chattel mort~a.ge, asa1~n­
ment ot rents, or any or all ot them. 

Thg tanu "ai·~w1nga and speol.t1cat1ona 11 mean and 
reter to the drawings and apec1f 1cat1ona incorporated 
in aaid Agreement between the City and Corporation 
aa Exhibit A thereto (together with all supplemental 
drawing& and spec1t1cat1ona therefor) which aro now 
on t1~t in the ott1oo ot the ParlQ.ng Authority ot 
C1tf. 
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'' 
?:be term "expenses or toreoloaure" meane an<1 1n­
oludoe all expenaos incurred by tho Trustee ot any 
Deed or Trust. including oounael tees. with 
respect to tho toreoloaure ot auoh Deed or Trust, 
all suma expended or advanced by the Trustee or 
Benetioiary of euoh Deed of Tr\.lDt prior ~o auoh 
toreolooure 1n aooordanoe with tho tonna and 
prov1e1ono Of DUOh Deed or True~, together with 
interest accrued thereon. Which are secured by 
such Deed ot Trust 1n accordance with its terms, 
and which shall not prior to such f orecloaure 
have been repaid to the Trustee or Beneficiary or 
auch Deed ot Trust. 

The term "foreclosure" means the vesting by fore­
oloaure sale or Truatee•a sale pursuant to the 
terms ot any Deed ot Trust in any person, tirm 
or corporation (1nolud1ng but not limited to the 
Benetioiary of aa1d ~ed at Truet) of t1tl~ tP 
tpe Leeaoe•o 1nt@reat in tn1a Lease. 

The term "year" means that period commencing on 
January l and ending on December 31 ot each 
oalen4ar year exoept that ir the term shall com­
mence on any date other than January la then the 
f 1rut year shall mean the por1oa commencing on 
the date poeaeBaion 1a dol1verec1 and ending on 
the l)ecember 3let next euooeed~ng and that ~ho 
la't yea.r ahall en~ at tno on4 ot aa1d term. 

NOW, 'nlf;RIWORB., nu:s INDE:N'IURE WI~~S~Tli: 

l. EXTENT OF LEASEHOLD. 
·,,·. ··, ' 

ior and 1n consideration ot ~he ~reemente, 

conditions e;nd torms ot th1e Leaeo to be pertonn~d by Loaaoe, 

City hereby ieaeee to Leo~oe and L@eeee horob.1 h1re1 an4 ~&kea 

fl'C>Jn City th~ ~al property in th~ City and OQ\.lntf ot San 

9rano1~co, Sta~-. ot C$l1torn1a, d~ecrlb@d ae followei 

BEGINNING at the point or 1nteraect1on or 
the nor~herly l1ne ot Sutter Street With the eastorl¥ 
line ot Stockton Street; running thenoe easterly 
alon~ aa1d 11ne ot Sutter Street 275 teet; thence 
at a right angle northerly 126 teot to the southerly 
l1ne or Harlan Place; thence at a right angle 
westerly along aa1d line ot Harlan flaoe 23 feet 
and 1-3/8 1nonea to a point d!etent.the?'eo~ !30 t;~t 
and 10-5/8 1nchee westerly from tho westerly line ot 
Grant Avenue; thence northerly at a ~ight angle to 
said line or Harlan Place 23 teet to the northerly 
line ot aa1d Ha~lan Plaoe; thence continuing northerly 
58 teet and 0-1/2 ot an inch to a point Which ia· 
perpendicularly distant 130 tect and 8-1/B inches 
weut~rlf t.rom tho wo1t1~lJ lino ot Qrant Avenue ana 



alao perpendioularly 41atant 67 foot and ll-1/2 1nah•a 
aouthe~ly tram the southerly line ot Bush Street; 
thenoe easterly parallel with said uoutherly line of 
Buen Street 23 feet and 2-1/8 inches; thence at a 
right angle northerly 67 feet and ll-1/2 inchea to 
the southerly 11ne of Bush Street; thence at a right 
angle westerly along aa1d line or Bush Street 137 feet 
and 6 1nohoa to a point distant thereon 137 feet and 
6 inahea east~rly from the easterly line or Stocktun 
Street; thence southerly at a right angle to said line 
of Buah Street ·137 feet and 6 inches; thence at a right 
angle westerly 137 feet and 6 inches to the easterly 
line of Stockton Street; thence at a right angle 
southerly along aa1d line of Stockton Street 137 feet 
and 6 ~ncbes to the point ot beginning. 

together with any and. all improvements now (or hereafter during 

the term) looai:ea upon said real property (said real px•operty 

anCl all auch 1mprovementa being herein referreci to as the "dem!sed 

prem1aaa 11
). SubJeot, however, to 1uoh sublease~ wh1ch Corporat1on"" 

has neretotore 111&4e or may hereafter make and onter into of all 

areaa within th~ ~emlsed prem1eee which al'e incidental to the uee 

thereof for publlo ott-atreet parking purµoaea, including all 

~hereof not 1mlned1ately designed for off-street parking purpoeee, 

and any lease ot t'ac111t1es and/or contract With any supplier of /' 

produota Which the Corporation has heretofore inade or may hereafter 

make and enter into with anf euoh supplier ot produo~s in exchange 
I 

for the installation by any such supplier of 1gipfOVemente to the 

demiaed prem1sea and/or the pa.rt1oipation by auon .~upplier in the 

rinancing ot the oon#truotion or the demised p~~oe~. 

2.. TERM. 

'th• term ot this Lease shall b~ tor the verlod 

of fifty (50) yeat:"o from the date hereof, subject ~o pr~or termina­

tion as hereinattor provided in the event ot qetault by Lessee, 

3. PAYMENTS BY LESSEE FOR CI'l'Y 1S ACCOUNT. 

'nl@ Leoaee agrees to pay to th@ ~nk tor the 

account ot Citf to~ and on account ot each year aurln5 the term 
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ot ~nio ~~~~ w~th1n thirty (30) dayo after tho en~ of ~uch year 

a sum equal to One Hundre4 P~roent (l~} of an amount equal to 

(a) the gross rece1pta during Pucn year less (b) the total ot ~ll 

amounts to be d1ub\U'Qed by Bank aur~ns ouoh yoar pureuant to 

Subparagrapna (a), (b}, ~c} and (d) of Paragraph 4 of this Lease. 

All such payments shall be made by Leeaee in lawful money of the 

United States of America, free from all cla1ma, d~manda or 

set-offs against City of any kind or character wpatsoever. 

Any dlavute ~1th reopect to the amount ao payable by 

Leaaee for and on account of any auoh year shall b~ submitted to 

an:l c~tennined by the then City Controller \!;hose c1eterm1ng,t1on 

1hall b@ f1na.l. 

The Le~aeo uhall prepare or cauee to be prepared prior 

to the commencement of the operation ot eaid tacllity as a public 

gara&e a budget aetting torth 1n reaaonable detail the contemplated 

expenditures to bo incurred 1n tho oporation or said fao111ty 

during tl)e ti~s~ ~r1od or approximately twe+v~ (l~) D1ontna 1n 

Which said tac~li~y will be oper~te4 and Phall annually ~hereatt~r 

~repare a similar budget tor each eucoeed1ng twelve (12) months' 

per1od. Two oop1ea of each ouon budget eball po tiled with ~he 

C1ty ContrQller ot the City and pne copy ot e~ch ~uoh budget shall 
~ 

be~1led with the ~etee under ~y Indenture f~o~rins any ot the 

Construction P1nanoo Notes reterred to in ~h+~1~ ~. Such City 

Controller shill rev1ew the budget and male@ suob recommendations 

with respect th~roto aQ ho may deem adviaable ana deliver a oopy 

thereat to tho Loeeee and to the Trustee under any such Indenture....! 

~ch such b\ldget Qhall be changed to conform to ~ny recommendations 

ot the City Cont~oller and the Leeeee shall oontorm to eaQh a 

bu et With ouqn oluln~ee, ~t any, a• ohall have been ~ecommende4 -....... 
t~~in bf ~h~ ci~J Controlle~. 
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calendar month, render to City a correct, detailed and complete 

statement in writing on a form presoribed by the City Controller, .. 
ehow1ng 4ll iroaa receipts 1n, on, about or trom tho demised 

ur1ng auoh month. Such statement ahall be a1gned and 

~ 
The tel'Ul "groaa rece1pta11 as uaed herein 1ncludea but 

1a not 11m1ted to: 

(l) The groaa revenues received by or for the Lessee 

or any other person, f 1rm or corporatlon from the operation of 

tho dem1aed pr@miooa tor the parking ot any veh1clQ therein or 

a~ a publ1o tao1ltty; 

(2) 'lb@ aell1ng pr1oe ot all merohand1se or·other 

personal proporty ot every deuor1pt1on sold 1n, on, about or from 

the garage portlonB or the dem1sed preml.aea iq the ordinary course 

of bua1neee by or for the Lessee or any other person, firm or 

corporation; provided, however, that the a~ll1pg price of all such 

merchand1~e ~turned by the customer, after pu.ronaae, and accepted 

by the ealler thereof ao th.at tbo oalo ot such merohandlse to 

auch customer 1~ canceled, shall bo excluded; prov1ded, rur~her, 

that with rea~eot ~o ~alee ot cigarettes, 0004 oola, candy and 

~1.mllar itema by vending maoh1nee only a auin equal to the amount 

paid to or tor the Leaaee or any other peraon~ firm or corporation 

operating aald tacll1ty or any part thereof, tor and on account of 

Buch Bales ahall be included in gross rece1p~e~ 

(3) All charges ot any character maO.e by or tor the 

account ot Lessee or any other person, t1rm or corporation for 

the rendition ot any 8erv1cea or wor~ of any k1nd 1n connection 

with any buq1neae conauct~a in, on, about or trom the garage 

port1ona ot tho prom11eo; 
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(~) ~~ ~x-oae amount ot all dopoe1t~ torteited bf 

customers 1n connection With an1 business ot Lessee or any other 

person, firm or corporatlon, in, on, about or from the garage 

portions ot the p~miaea; 

(5) All orders accepted by or for Leaaee or any other 

person,, firm or corporation in, on, about or from the garage 

port10na or the prem1aea, but to be executed or tilled for work 

to be performed at any other place, and all orders Which are 

aocep~ed at e.ny other place but are to be executed or tilled or 

the wo1•k to be perfo~d by or for Leeaee or any other person,, 

f1r1n or corporation in, on,, about or from th@ ~arage portions of 

the premises; and 

(6) ~1+ rents or other th1nga of value paid to or to 

the order of the Lessee by any person,, firm o~ corporation for 

or on account of the right to 4ae any portion of the dem1aed 

premiaea for usea incidental to public parking, wnether by e~b~ 

lease, license or other arran~ement, which repte ehall be pat4 

by each a4ble~e~e, licensee, or otn~r occu~~~ airectly to the 

Bank. 

There d)lall be exolude<i trom tho tetfm "groaa reoe1ptcs 11 

the aell1ng pr1oe or all merchan<11oe and all cnargeo for se;r;v10~1 

renaered 1n, oq or trom all aroao within aaio faQ1~1ty '9¢l1ch a~ . ' ' 

+nci<iental to public p&rking (1nolud1ng all tno~-ot ~ubleaaed b1 

corporation) in the ID4nner permit~ed by th1a ~~~@. The term 

"garage portions of the dem1s~<i premises," tor pl.lrpose~ of th1~ 

paragraph, mea.no the whole ot the demised preuliaea except suoh 

are~a tnere+n ~1~h are 1no1dental to public parking and are not 

in fact uuea tor the parking ot veh1olea or ao a garage. 

4. LESSEE'S PAYMENT OF AND SECURITY FOR EACH 
CONSTRUCTION PttrANbE NOTE OF CORPORATION"; 

'.Ille IA01•• ag~es; 
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(1) To pay to the holder(s) of each Construction 
Finance Note ot Corporation all amounts payable by the Corporation 
upon the indebtedness evidenced by euch Construction Finance Note, 
together with the interest thereon, 1n acoordance with the terms 
thereof; 

(11) On demand of any such holder concurrently with 
or after the execution of any such Note, to execute and deliver 
to such holder an instrument in writing and in form sat1sf actory 
to such holder stating that the Lessee has, by the execution of 
this Lease, agreed to pay all such amounts so payable upon the 
indebtedness evidenced by any such Construction Finance Note which 
shall aet forth therein a copy of such Note; 

(i11) To execute and acknowledge, as Trustor, a Deed 
or Deeda of Trust in such order of priority as may be designated 
by Corporation, each of which shall be substantially the form . 
attached hereto as Exhibit B granting and assigning to the Trustee 
thereof, 1n trust, the Lessee's interest in this Lease aa security 
for thd pay:nent of the indebtedness evidenced by each Construction 
F1nun~e Hote of the Corporation, together with the interest thereon, 
according to the terma thereof, designated by Corporation to be 
secured by and stated in ouch Deed ot Trust to be· aecured and all 
other obl1gat1one secured by aald Deed ot TI-uat; 

(1v) Not to oancel this Lease or amend, modify or alter 
any of 1ta terms hereof without the written consent of Corporation 
and the holder(s) of each such Construction Finance Note; and 

(v) To assume and perform all of the obligations of 
the Corporation under all subleases which the Corporation has 
heretofore made or may hereafter make and enter into of all 
space within the demised premises of areas 1nc1dent~l to off-street 
parking purposes (including all thereof not immediately designed 
for public parking) and under any tac111t1ea lease and/or contract 
for the purchase of supplies Which the Corporation has made or 
may hereinatter make in exchange tor the installation by such 
supplier of f acil1tiee 1n the demised premises and/or its 
participation in the t1nana1ng ot such facility; · 

provided, howev~r, that after the foreclosure ot IUlY auoh Deed of 

Truat, any person, firm, or oorporat1on (1nolud1ng but not limited 

to the Beneflo1ary or said Deed ot Trust) who an~ll acquire title 

to the Lessee's interest in th1a Lease through GUCh torecloeure 

shall have no peraQnal liability tor the payment ot the indebted­

neaa evidenced by any ~uch Con5truotion Finance Note and ahall 

be obl1gate4 to pay ouch indebtednese solely from the groaa 

receipts deposited With and to be disbursed by the Bank in aocor4-

ance with th1a Paragraph 4 ot th1a Leaso. Each sucn Deed ot Truet 

shall be executed 1n ouch order of priority and to ouch Trustee 
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aQ ah~ll P~ 9.~al~n~~ed by the Corporat1on tor ~he benefit of the 

holder(a) ot eaoh Conetruot1on Finance Note ao aealgnated by the 

Corporation to be aecured thereby, a~ Beneficiary. 

The Leaaee•a agreemonta in th1a rara.graph 4 are agree­

ments with and enforceable by Leasor and made for the expr~aa 

benef 1t of and shall be directly enforceable by Corporation and 

the holder(a) or each such Conatruct1on Finance Note. Lessee 

shall not have any right of reimbursement or subrogation from or 

against the CorpQration on aooo~nt of any payments or obligations 

to be made or performed by Leaaee pursuant to thia Paragraph 4. 

If the Leau~e ahould fall to execute any such Deed or Trust, then 

City at any time prior to the recordat1on 1n tho Ott1oe ot the 

Recorder of the City or such a Peed ot 'l'ruat 9onatitut1n~ an 

encumbrance upon the Leasee•a interest ln thie 14tase as security 

for the payment of any Conatruot1on Finance No~e(e) ot the 

Corporation atated to pe secured thereby, may, ~t 1ts option, 

terminate th1a Lease by written no~lco given to Lease~ to that 

effect in which ev~nt the term ot ~his Lease ,ha~~ terminate on 

the g1v1ng or auch notice. 

The Leesee agreea to pay all groaa reoe1ptij Within one 

(l) bua1neaa day att~r the receipt tpereot to tne 1*nk wh1cb iQ 

hereb1 1rrevooaPly authorlzed and directed to 4lo~l.Wee therefrom 

ae of any part+oular time the f ollowlng BU'11a +n ~ne tollowin~ 
order of pr1or1t¥ 4t auqn time, to-Wit: 

(a) All amounta then payable by Corporation upon the 
indebtedneaa evidenced by eaoh Construction Finance Note of 
Corporation, together with the interest ther~on, 1n ~ocorQance 
';;!th thG ts~·wo thaNof, which amounto shall, notwithstanding 
any foreclosure ot any Deed ot Truat securing the payment ot the 
1ndebtedness evidenced by any such Note or the acceleration or 
such indebtedness re~1n nevertheless in all respects the same 
a.tter any euch toreoloeure or accelerat1on as lt pQ euch fore-
Qlo~ure or aooel~~~tion ha4 occurred. · 

All such amounts shall be disbursed tirst to the 
holder(s) ot any 1uch Note eeoured by • PeoQ Qt ~It conet1tut1ng 
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an encwnbranoe upon the Leaaee 1 a interest in this Lease to the 
extent ot such amounts aa are then so payable upon each such Note 
in the order ot priority ot such Deed or Trust over any other 
Deed of Trust constituting such an encumbrance, i.e., all amounts 
then ao payable upon any Note(a) secured by a first Deed of Trust 
shall be paid prior to payment of any amount then so payable upon 
pny Note\a) aeoured by a second Deed ot Trust, and ao on, l.1'!1t1l 
all amounts then so payable upon all such Notes which are so 
aecured ahall have been paid. After such amounts shall have 
been disburaed, .all amounts then payable to the holder(s) of any 
such Note(s} which are unsecured shall be disbursed and, 1f there 
be more than one unsecured Note, prorated among the holders of 
all such Notes in the proportion which the unpaid balance of 
princ1p~l of each such unsecured Note bears to th~ total unpaid 
balance or principal of all auch unsecured Notes. 

In the event of the foreclosure of any such Deed 
of 'I'rust, (1) such person, firm or corporation (including but 
not limited to the Beneficiary thereof) who ahall acquire title 
to the Lesc~s•a interest in th1a Lease through euch foreclcaure 
end hlb oucceeaora in interest ahall thereafter be entitled to 
auch amounts aa would have been diabursed to the holder(e) of 
any Note secured by euch Deed ot Trust 1r euch toreoloeure had 
not occurred, (11) the expenses of foreclosure of such Deed of 
Truat shall, for purposes hereof, become an amount payable upon 
the ind~btedneee ev1dencc::d by any Note secured by such Deed of 
Trust at the time of such foreclosure, and (111) such foreclosure 
shall not other\flee atf~ot the amounts to be so disbursed. 

(b) To the Lessee, subject to examination, audit and 
approval by the City Controller, all normal and reaoonable 
operating and maintenance expenses ot the operation of the 
demised premises then payable or properly accrued in accordance 
with good accounting practice or payable within thirty (30) days 
thereafter, including but not limited to wages, and salaries, 
ut1litiee, supplies, taxes, equipment rental, insurance, charges 
of Bank tor acting hereunder, auditing teee, legal fees, and suoh 
other proper and necessary expenses that are customary in the 
operation ot Quch a tacil1ty but, without otherwi~e 11m1ting the 
gene~~l1ty of the foregoing, excluding theretl'Om 

(1) all amounts payable by Leeaoe to Bank tor the 
account of City pursuant to Faragraph 3 horeot; 

(11) any charge, allowance or expense tor depreci­
ation or amortization ot the Lesaee•a 1ntereet 1n the 
demised prem1aea or any other property. except personal 
property and equipment used 1n th@ o~r~tlon ot said 
gar~o tul'1 owned. b;y th~ Loaeoe; 

(1+1) a.ny interest; 

(iv) any manasement expense; anq 

(v) a.n1 other expenao not approyod by the City 
Controll~r. · 
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(o) To the Leeaee an amount equal to all management 
expense 1nCUr"8d anQ then or W1th1n thirty (30) daye thereafter 
payable by 1t up to but not excooc11ng an amQWlt OQ~l to 'J:on 
Thousand Dollar@ (fl0,000.00) per ye~r; · 

(d) To Corporation all neoeeaary and reasonable 
operating expenses (other than amounts payable upon such Con­
struction P1nanoe Notes) approved by the City Controller incurred 
by it aa a result ot the a~s1atance granted to City by Corporation 
in conatruct1n~ or causing aaid tac111ty to be constructed or 
performing 1ta obligations under aa1d Agreement with City and 
all te.Aes, 1f any, payable by it upon or with respect to aaid 
facility or the amounts to be pald under this Lease or said 
Agreement; 

{e) To the Bank tor the account of City all amounts 
payable by Lessee tor ana on aocount ot any ye~r under Paragrapn 3 
of this Leaae; and 

(f) To the Leaaee any amount which uhall remain, at 
tho end of any year, attar the d1aburaemcmt ot all amounta to 
be disbursed pursuant to the forogo1ng Subparagraph~ (a) through 
(e), both 1nclu~1ve, durlng such year. 

All gross reoe1pta ao paid to the Barne ~hall be held by 

it ln trust to be po 41aburaed. Th' ~nk ~hall make all disburse­

ments to be mado pµrsuant to Subparagrapho (b) f.?l~ (c) upon the 

bas1a of a oert1t1oato oxecut~d by the pr1noip~l t1nano1al Qff loer 

ot Lessee ~d gellvored to the Bank and ehall ~o all d1sburaements 

to be made purpuant to Subparagraph• (a) and (d) upon the basis ot 

a cert1t1cato exeoutod by the principal f1nanc1fi ott1cer ot 

Corporation lUlQ ael1vered to the ~ank; provided, however, that 

such cert1t1oateo with respect to Subparairapho {~) and (d) shall 

be~r by endorsement thereon the approval ot th1 controller of the 

Citf or h1o dUlJ ~utnor1zed repr~oentat1ve. aa1Q ~1ebu~sements 

aha.ll be maae bJ ~nk on the b~e1o ot oert1t1c~too certifying 

t~~ such 411purs~mentu are then p~yablo ae h~~1nabove provided 

at ~Y tiwo hel4 by .fU;m~ w1tnout regan1 to the toro~o1n~ pro­

v1e1ono to~ pr1or1ty ot pa~nte except with J"QIVGCt to ~uch 

c~rt1.f 1catoo ti fhAll tll•n bo hel4 bf th• ~~ an4 tho Bank 
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ap~l~ ~ W~Qp qf.J~~~P~~nt~ pu~~\.l(Ult ~o lllY ~u~p cort1f 1ca~o~ 

tnen nei~ ~y 1~ in accordanco w1to t~e pr1or1t~o. no~1nabovo 

aet forth to the extont ot tho funds then hold by Bs.nk. 

Bank may malte 41abureementu pursuant tQ any cert1t1oate 

cert1fy1ng auah dlaburaemente to be then payable as here1n-

af ter provlded 'Wh1ah shall then be held by 1t 1f there are 

autt1c1ent tunda on hand to permit euch d1aburaement and if 

the Bank shall not then have received a aert1t1cate that a 

d1aburacment having a h1sner pr1o~1ty ia then payable, without 

regard to any knowledge Which the l3ank may have With respect 

to other pa~rmenta that may thereat'ter become aue or payable. 

'l'he Leaaee a.greeo to oxeoute any 1nDtrwnont turther dof 1n1ng 

the dut1ea, reapon~1p111t1es and l1ab111t1ea ot ~he ~nlc aa 

f 1aoal a.gent hereun~ev and wh1ch apall pe reque~ted by the 

Bank end be approved PY Corporation and City. 

The amounts to be diaburaed and all d1aburaementa 

actually made pursuant to this Paragraph 4 ahall be aubJect 

to exam1nat1on, audit and approval by the City Controller, 

to whom any dispute with respect thereto shall be submitted 

and whoae determ1nat1on or auoh dispute shall b~ final. It 

aa1d Controller shall determlne any amount to nivQ been 

improperly diaburaed, then the amount ot such impl'Oper d1a­

buree~nt ahali bo ~tunded to the Bank to be d1~b~ijOd by 

it pursuant to this paragraph. The ~rov1a1one ot this para­

graph ot Paragraph 4 enall not atfeot in any way the riE)hte 

or dutlea ot the Barne Which shall be governed oxolua1vely by 

the provisions ot the next preceding paragraph ot thia Para.graph 4. 

The Bank shall render an annual accounting to City, the ... --........ 

Leaaee and the Corporation au ooon as roaeonablf possible §fter 
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th8 ~pd ot an1 o~~~ndar year and it aa1d acoount1ng 1a not 

obJeqted to b~ an7 ot aaid peroon~ within ninety (90) aayo e.ftor 

ite rendition, ea~d aaaount1ns ahall bo doemod oorroot 1n all 

reapecta and ohall be f_.1.nal and b1nd1ng upon tne City .. the Leeaee 

and the Corporation. If B4nk ehould at any time be unable or 

unw1111ng to act, then a Trustee ahall be appointed to act in 

the place of Banlc hereunder by written agreement of City, Leaaee, 

Corporation and the holder pt each Conetruqtlon Vinance Note, or . . 

1f auch an agreement 1Q not executed within thirty (30) days, 

by the Superior Court or City, which in the absence of good 

cauae to the contrary ehall be a bank or trust oompany doing 

bua1neaa in San Frano1ooo. 

5. USE OF LEASED PREMISES • 

The d~mis@d premises shall (except aa pereinafter 

provided in th!e par~raph} be uee4 solely tor th~ operation of 

a public automobile parking facility and for the 1ncidental oale 

of petroleum and p~troleum produota, and shall be operated for 

the penef1t and oonvon1ence ot the public. who '1l~ll have th~ 

right to use Bala f a.a1l1ty at all times hoJ>01n ~nt1oned at tho 

establ1ahed ratee end charge& as hereinafter provided except any 

area& incidental to public park1na 1noludod thoro1n and uubloasod 

by Corporation tor uooo 1no1dental thereto; proy1dod, however., that . -
the portion ot thQ dem1oed prein!ae~ devoted to pucn incidental uao . 
ahali not exceed the amo\Ult permitted by law. B~Qh incidental use 

of the demlood prcun1eea sha.ll be aeoond.a.t'J' to the1r primary µ~~ ao 

a patie1ng t~Q1lity. 

In tho event ot the 1nab1l1ty ot City tQ deliver 

poaaea81on at the t~me ot commenoePlC!nt ot th1a Lease (including 

but not 11m+ted t~ t,ne oonetruot1on ot tho aemiftQ promises) 
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ne1th.:!r City nor rarl<:1ng Authority ahall be llallle for any 

damage cauaed thereby, nor ahall th1e leaae pecome void, 

but t1mea for p~rrorn~nc~ under the torms of thin lease 

ohall be extend~d for a t1me equol to the ~elay And in 

such event teaact: 5hal.l not bo liable for any poym~nt until 

~uch timu as City shall deliver posaesaion. 

Leas~o 3hall not do or pen~1t anything to be done 

1n or about the p;:oern1aetJ, or brins or kee1J &lnyth1ng thuN:in, 

uhich w1ll in any way oonfl1ot with any law, ordinanoc or 

rule or regulct1on which now or may ht:ri;:atter ba e:nacted or 

p1·omulgat~d by any public authority, or oruatc or aufter to 

be or~ated a nu1a~ncc, 01 ... oomr.11t or auffur to be oommitt~d 

any wa~t~ upon th~ promises, or uue, or •llow t~~ p~e~ieea 

~u be usud, for any 1mpropdr, immoral, unlawi'ul or obJcction­

abli:.: put>poaea, or oootruct tho a1d~wallc :l.P f:-ont or, within, 

or aqjacent to the prem1se5, or do or permit to be don~ any­

thing in flrlY way tonding to diliturb th\; occupant~ of thu 

rn:1ehboI"1ng proport~,. 

6. t_LTEJU'l'IONS AND IMPnO\TEMENTS. 

All alt\!rut!.ons and 1mprov\::ments that ma~' }:p~ ~d~ 

by th~ ~aacc.: Ehall comply with all Lu1ld1ng, eloct1·1cal, 

h~alth and flr~ codec ot th~ C1ty, and Lt:eaoe ohAll b~ al­

lo\·11..d to make such altt.:ration3 and 1mprovt;m.:;nts at its o~m 

c.xp..::net::; provided tbat plano tor such work muat bi:: eubm1ttt:;d 

to and approvea in l'l1'1 tine by the City• a Director of Property 

and the P'1rking Autbority b.;foro commencing auch work. Un-
. -

-Iese cthorw1ae provided by urittcn agruemunt, all additions 

to, ~mp~ov~~~nte and alt~rat1on~ of, tho premis~s, cxcopt 

-trade t1xtures, ahall bvoomc a part of 1;he reul ty, and be: 

·the prop(:rty or City and shall rem'1in upon and be ourr~m­

d1.?rc.d with th<i prem!sea. L<.:aeeo agl'eea that 11' j_t shall 
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rneke eny ~lterationo or 1mprovementa, that it will ao 

notify tho 01 ty 'u D11~ector ot Property ancl thll Parkin~ 

~uthor1ty in writing and not take auch action until !iv~ 

(5) days ther~aftcr~ in orde~ that City may po5t appro­

pr1a te notice a of not1-respone1bil1 ty. Lea see will at 

all t1mea permit su~b not1oea to be poated and to remain 

posted for th~ ~ime required by lau. 

1. M!.INTE-ll.NCE I.ND REP/.IRS. 

CITY a~reca to turn over to Leaaee upon the 

affective data hureot or aB Boon aa 1t 18 poaa1ble tor 

City to do eo, the dew1o~d prum1sea.1n good oporat1ng 

oond1t1on. Leasee has exam1nca ua1d premises and knows 

the condition thereof und accepts aamd as they now ar~ or 

u1ll cone1nt of upon eubstant1al completion of any 1m­

provewenta now under construction in 6Ubotant1al accordance 

uith pl~na and epec1f1i~at1one therefor now on tile :1.n th~ 

office ot City•e D1r~ctor of Property. Le~aee, at 1t3 own 

cost and exp~n5e, ehall maintain ea1d preouaea and uvery 

part or fad!1.l1ty thereof in good order and repair and 1n 

good and eafe condition, imd at 1ta own expenee make all 

repairs necesecry theroto, all of which obl1gat1ona or 
Leaaee ahall ue performed to the ~at1atact1on ot C1ty 1a 

Director or Propol'ty and ea1d ,,\uthor1 ty. Leeaee wa1 vea 

the benefits of aub~aectiono l and 2 of section 1932 

anct vt o~ction~ 1941 and l9q2 ot the Cal1torn1a c1v11 
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Codu '1nd al~ r1i;l1to to lnu:ce r~pa1rQ at the expen~e ot 

Clty a~ prov1aed 1n said aect1on~. U~on termination 

of th1a.J'.,<;aee Leasuo ehall surrender the dem1acci prem1sco .. 
in as good condition .~a when i~ece1vco,, Q~cept for ordin­

ary wear and tear and damacc by act of Ood, tha clament~ .. 

the public enemy or nuy casualty not included within th~ 

r1ska to be 1naurcd asa1nat under paragraph 15 hereof,, 

~h1ch ahall be de~m~d not included \dthin Leaae~•a 

oLligation to maintain, repair,, or rebuild the d~m1aed 

pr<;miacta • 

. -. 
v. U'l.1ILITIES 1 L-:1C. 

I 

ie~aac ahall pay the eatll'bl1Llht:d charges for 

ull ut11ity aerv1cea turn1ahed to, or uaed b¥, Lea~de 

on or about the pre~laee, tor cvnneot1on~ to aarae, and 

l'vr auOlh at}ler opti:cial 6~4'Vicea which 1t may requtre 1n the 

dem1a~d prem1ee5. Leasee chall furnish at its own coat 

and ~A1Jenec all ~lectr1cal l1S}lt bulbs or tubes ua~d 

1n or about thu premlaea. 

9. .:J>VffiTISINO SJGllS. 

L~asee shall not er~ct or d1splDY or permit to 

be c~cct~d or d1eplayea any e1gn or advart1a1ng matter ot 

any k1nd o~ the ~emised premises without firvt obta1n1~g 

th; \'ti"'i ttt3n oon:.;;ent ot City' a Director 01• Property, and 

J.uth.Jrity; provided, howev~r, that Lens~e ahall at its own 

expense 1notall and n~inta1n suitable aianu aa ar~ r~queated 
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and approveo by a~1d Director and Authority to designate ap­

prPpr1ately the parking areas and their entrance~ and exits, 

as well aa for other purpoaea, and that aaid tao111ty ia a Joint 

project of City and Authority. 

10. INGRESS AND EGRESS. 

Lessee shall have and enjoy full rights of ingress to 

and egreaa from the demised premises for all uaes of the demised 

premiaea as are apec1f1ed 1n this lease, eubJect only to such 

interferences or ·disturbances beyond the control of City and 

to such reasonable rules and regulations ae may be eatabliahed 

by City respecting auch uae. 

ll. INSPECTION OF PREMISES. 

Leaaee will permit City, its respective agenta or 

employees and the Authority and ito agonta or. employees to enter 

into and upon the ~remiaea at all reasonable times for the 

purpoae or inspecting the aame. 

12. RATES AND CHARGES. 

It ia agreed by Leaaee that the public aa a matter of 

right shall be entitled to uae the demised premises as a public 

parking facility at all times during which said facility shall 

be operated subJect to such rates, charges, regulations and 

restrictions au shall be initially fixed and established or 

from time to time thereafter modified by City. The rate of 

twenty-five cents (25¢) for the first hour and twenty cents 

(20¢) for each hour thereafter is hereby fixed and established 

by the City a~ the initial parking rate and charge to be made 

rate shall be effective except during any period 1n which a 

different rate or rates shall have been established by City and 

be 1n effect and during any such period said ra~e and charge 

ehall be auch aa shall then have been established by City and 
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pe in ~ftect. Upon application of Leaaee or the Beneficiary 

of ~ny Deed of Truat aecur1ng the payment of any Conatruction 

~1nance Note wh1oh oonat1tutea an enoumbranoo upon the Leeaee•a 

1ntereat in thia Leaae, City asrees to aet and e~tabl1ah ratea 

and charges for the parking of vehiclea in the demiaed premiaea 

which ahall b~ adequate to in~ure that the gross receipts de­

posited with the Bank during each year pursuant to the pro­

visions of thia Lease will at leaet equal lb amount auffio1ent 

to permit Bank to disburse and pay therefrom all amounts to be 

diabu1•aed by Bank during auch year purauunt to aubparagraphs 

(a), (b), (c) und (d) of paragraph 4 of thia Lease, plua an 

additional amount equal to twenty per cent (20%) of the amount 

which the Bank 1a required to d1aburae therefrom pursuant to 

aubparagraph (a) of parasraph 4 of thia Leaoe durin~ such yoar. 

13. 9PEnaTION AND CONDITIONS OF PREMISES. 

Leaaee agrees, at ita own expense, to maintain and 

keep the demised premises in clean, good condition and repair, 

to operate the oame continuously, and to be open not leas than 

a sixteen (16) hour per day baaia, 1n an eff1o1ent manner as 

a f 1rat-claaa parking garage during the dem1aed term, and not 

to vacate or abandon the demised prem1sea durins the term 

hereof, and upon expiration of the demised term or sooner 

termination, aa provided for 1n th1a Lease, to aurrender the 

premises, including the garage otructure and any and all fix­

tures and appurtenances to the City in good, clean and sanitary 

condition, and tree and clear or all liens and ~ncumbranoes, 

Lessee shall at all t1mea operate ea1d garage on a baais or 

not leas than ninety-five per cent (95%) customer parking in 

accordance with the following formula, namely, that the oper­

ation of said garage shall at all times be by complete custo­

mer parking except that not more than 5% or the vehicles parked 



1n aa1d gara~Q 4ur1ng any 24 hour period oommenc1ng at l2iOO 

o•olpck m:+dn1ght muy be parked, mov~d, or delivered to cuatom­

ere by employees ot the Leaaee. 

14. MODIFICATION OF CERTAIN TERMS. 

It 1a agreed by Leaaee that City may from time to 

time eatabl1ah and thereafter modify all rates and charges 

for p~rk1ng ot vehiclea by Leasee or any other peraon, firm 

or corporation, and reasonable rules and regulations with 

respect to the hours and daya ot operation by Leeaee, reatric­

t1ona on all-day and monthly parking, and the public uaea 

and purpoaee perm1aa1ble on or in the demised premiaea, that 

Leaaee will at all tlmea comply therewith, and that thla 

Leaae and all of 1ta terma and provisions with respect to 

such rutea and chargea, hours and daya ot operation, reatric­

tiona on all day and monthly parking and public uaea and pur­

poaea are aubJeot to mod1f1cat1on in accordano~ with law, 

provided, however, that the prov1~1ona ot th1o paragraph 14 

with reapeot to rates ~nd charges are QUbJect to the provi­

aione of paragraph l2 or thia Lease. 

15. EXPLOSION AND FIRE INSURANCE. 

Leeaee agrees to maintain at Leaaee 1Q own eXpenae 

throughout the tull term of this leaae, pol1Q1Qs of insurance 

againat loaa or damage by tlre or exploa1on with extended 

coverage endorsement. If and when War Pama~e 1neuranoe 1s 

obtainable from the United States ot America or an agency 

thereof or a corporation tormed by the United Statea Govern­

ment, pol1c1ea ot War Damage insurance ahall be obtained on 

said atructurea and contents. All ot aaid pol1c1ea shall be 

at leaat in the amount of One Hundred (100~) per cent 

of the replaoem@nt coat ot the 1mprovemente 1ncluded within 

the dettliaed premises and shall contain atandar4 replaoement 
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coot endoraemc:nta providine; 1·01"' no deduction Ol"' ucprecin­

tion. Said pol1c1\!ti stiall n~mc Cit~, and LtJa~oe ao par-cics 

1ncured, and, 1f thore bo a Deed of Truot oonet1tut1ng nn 

t:nl'.;umb'.c'once up\ll1 thu Lconc:c •a 1ntcrcfit in th1iJ Lcusc, the 

Ho\/ Yorlc Dtandard Mor.tgcigec Clause cndo1"'tJet11cnt shall be 

adcl-.:d to aa1d policies 1i1aicing ~oa~ thc.:r·cunder pa~ruulc to ti1::: 

mortcuGct: or beneficiary or auid D0ed of' Truf.;t in tb(.! c:r.di:.::1"' 

of priority of such D~Ld of T1~ot over any other Dec~ of 
i 

Truut; provid~d, hO\iCVt:r, thnt ull ar11ounta payabla \·1h1.ch 

conutil;ute payments ot claims undt::l"' such pol1c1.;;s paya!Jlc 

to any mortgug~~ o~ bcncfiolary of any Deod of Truot ohall 

be: payable to th~ Dunlc ea In:;urnnce Trustee, but in thu 

event said Danl{ f~113 or i-•c:ruaea to ao act., th~ Inaurancc 

T1·ust1.:c ahull be a Sun Ii'Panciaoo Ednl~ or> Truot company UB 

uca1Gnatcd by City•a Controller. 

Said pol1c1ea ehall contain ;.;ithC;.r (a) waivl:r3 by 

th~ 1nsur1;;r <.if 1tu right of eubroc:;at1on g+ven PY said Neu 

Yorlc Standard Mo:--tgagee Clauoe, 1nclud1ng any right tho in­

surer may nave to ri:;ceive:: the asn1gnment of tht: \'1holG 01• any 

part ot tne ~cd of Trust unclcr the prov1310ntJ of aa1d Uew 

1ork Stanaa:-q Mor~c;agen Claucc, or, in tha ~lternot1ve, auch 

pol\c~e~ a~ai1 contain (b} the a~re~ment ot the insurer that 

1ta rj.gh1; ot ~u'brogation und<:r aa1d New Yorh: St~ndard Mort­

sa<;ee Clauae ~hall not become effective unt1l tne ;1.nom··..;;1• •a 

claim ot no l1ahil1ty tor payment or loau or <lamago undar 

thf.: policy shall have been legally ce tabl1ahod and stlch 3Uu­

rogat1on ahal:J. not in any way impair the r1cht or the mort-. 

gneee or beneficiary ot the D~ed or Trust to toke euch action 

under thg prov1e1ona of the Duad ot Truet aa 1t deeme nccea­

aar-y w1 thout cons\1ltat1on \11th the insurer, in ord~r to re-
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cove-.. .. frara1 tl1~ mortr;u~or or truatcr i;h(; wholo pr1nc1pLJl 

and 1ntcr-u~t, togt:th~r· uith cill other amounts due under 

paid Deud of iruat, but l~aa any cumo paid by the 1nnuru~ 

no to llhicl1 the inaur~r 1 s clu1m of no 11aiJ1.11 ty has been 

lccally cs£D~l1shud, unleaa such suma hav~ been pu1d over 

to the Inourance Truatt:e for the purpooes herein provided. ·. ' . 
Any payi.10nt by the: 1m1urL:r l>y uh1t.h the insu.ccr 

i.>ecom·.::o subrogated to any r1£!;hts of the moi .. tgagc:e or benc;i'i­

c1~U.'Y or any Dc~d 0f Truat ~o ttecover any aun1s .from the 

tnGl"'tgagor er tru1lto1• shall nc.it constituto a payment ol' a 

claim under such 1mrur.::mcu pol1c1c~a 01• und~r th1:J Le~s~, 

ru~ such pol1c1ed ohall so provide. 

Duplicate ori~inale or ccrt1f1qd cop1e~ of such 

1nmtl·ance pol1c1i;;;fi ~hall be d.:;11 ·.1.::1•ed upon commencement of 

<;ov .. raL;;e, to th0 City Controller, arid shall c:ontain "tt.:n 

days prior notice to su1tl Controller or canccllat1on or 

mat<=.r13l chan~e thc:. .. Goi'" enclo1"acmcnt. Said pol1c11)6 shall 

be upp.roved a~ to legal i'orn~ by the C1ty Attornc~y imd ae ti:> 

in:JUl'e"':':; by tll~ Cit-:/ cout1•oll~r. 

In the event oi' los~ .. tho Insurance Trustc.:e shall 

hold, ~.1ply and malw available;, to the.: Le~e~u th(j net procc(;'"i~ 

of auch 1nJ:JU4"'ance to rt:1r.1burao the Leasee according to the 

echedulo ot paymcnte to oe approved by City acting through 

tlw City Coni;rolle1', L~~see and the InBurance Tru6tee for 

costo incurr~c by Lessee in reconstructing, repairing or 

r~storing the ctamaged propcI'ty, e4ccepting, however, that tho 

Insurance Truatce:may deduct from such moners reasonable 

churges tor eo acting and except that tho J:nL:iurance Tl.'Ustcc 

shall u1thhold from each amount ao to be paid by it 'J;:en 

_____ (10~) per cent th~reor until the worl' or ropa1r-
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1ng or rE:bu1l41n& ahall haye been completed and proot' 

ha~ been furnished. to the Im.turanc~. 'f'ruatoa ond tt1c C1ty 

Controller that no lien or ·11ob111ty haa attached or u111 

attuch to the d~ru12ed premioea or to the City or lcas~hold 

estate 1n connection with auch repairing or rebuilding. Ee1'." 

fore b~ginning auch rcpairo or r~building or letting any 

contractc in conn~ction therewith, the Lessee, in the ~vent 

los3 shall e~ceud one hundred thousand dollars ($100,000.), 

ehall iJullmit for the upproval of th&:: Eoard, uh1ch appi1 oval 

shall not be unreasonai.)l:r Hithheld or dclayeJ, plans and 

13!)C-:c1ficat1ono tht::.~efor. Promptly ofter receiving :;iuch ap­

proval or said Plan:J end vpec11'1cut1one, the r,eseoe ohall 

b.::gin repairs or rcl:>u:l.lding and ehall prosecute the aurne to 

complc.:t1an with diligence, tJUbject, ho\/,;vcr, to any dcl::iy 

or postponement thereof du6 to act(e) o: God, the public 

enemy, ~tr1kc(e), f1rc(s), ~iot(a), boycott(a), 1njunction(s) 

or other caus~ b~yond thu reauonabl~ control of Lessee. Sunh 

re;pa1ra or i~ebullding shall be completed )."'ree and clear of 

c~ch~nicG• or oth~r 11cnu, conditional b1lla·or aale and 

chatt~l mortgages and tu in aocordanco with all requirements 

oi' laue, ordinancea, reeulationo and orders of any Vedernl, 

State, municipal or other public authority rt:latinc; th~reto 

and with all requir~menta of the Pa~1f1c F1re Rat1n~ Bureau 

and 01' any liability 1nsuruncQ company iLncur+ng City and 

Lessee a3ainat l1ab111ty for acc1dunta in or connected with 

the dt.:miaeo premises. Upon compliance: w1 th .the above: :~c­

quirem~nt~ and ofter .1'1nul approval by tho City any aurplua 

of net insurance proceeds shull be paid to Lessco l>y the 

Insurance Trustee. 

Upon ·bf:lng v.dvia~d by City, oi· the lijaaehold · mort-
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goge,;e or ocnef1c1ary ol' e D.eoc\ of 'l'ruut 011 tne leaaehold 

~state, during the course of construction or repair as 

ai'orc.::aaid, of tho occurencu vf a default by tho Lt.HJsou undcp 

the Lcose or leasehold D(!cd of Truat, the Inuurance Trustl.!o 

ohall upon presentation by the . City, · tho leuuchold mort­

gnec~ or b~ne:1'1c1Ul.'Y of" the Deed m'. 'l1l'UGt, or such proof 

th~rcof an the Innurancc Truatcc nhall require, refrain from 

pAytn~ to or for the benefit of the Leuuue any 1nourance pro­

ceeds then or• th(!renfter 1n the hands of the Inourance Trustee 

until it fihall have received ouch proof aa lt may require 

that ouch dofault hao be1:n cui."'c;d by the Leneee. In tho ~vont 

or any such cl~fault b:r the Loaee:e nnd the prez~ntat1on or unch 

prci01' b~r Ci t:,r, or the lcasc:hold mort~a~cc or bcncf1c1~ry of 

the D<.~c..d of Tru3t, to the Incursnco True tee, s~ij In-3urancc 

•rru~tt:t~ chall hold, apply and make ava:llablc to the leaae­

huld mort3agee or teoef1ciary of th0 Deed of Trust the: net 

proceedG of ~uch insurunce, subject to the deductions a-

f orcsu1d 1.f ( 1) th~ leas oh old mortcae~e 01 .. benef1c1ory ot the 

De~6 of Truat has become veatc~ with all of th~ v1ght, t1tlc 

and 1ntorest of the Leaaoo in and to th1a Lenoc or (11) aucll 

leas0hold mort:gagt.:e ·~r benc.f1c1acy of the Deed of Trust 1a 

thd holder of ~n 1rravocable aBancy trom the Lessee to ontar 

upon tho pi .. em1ees end tel-:u and hold poasess1on or the sume 

in the placu imd atoad LJl" th~ Lca::a:e for the purpose of 

~rr~ct1nc such repairo, rebu1ld1n~ and r~atorat1on, and 5uch 

1.;asehold mor~~ag<.!e or bt.:n(;l~1c1ary of the Deed of '!'rust 

elects to 50 enter, any auch right or agency or pooae301on 

thcrc:umler not to const1tuto auch leasehold mortgagee 01• 

benef1ciury of the DccJ 01· Trust a lu~o~e or aublesoee unui::r 

this L~aae~ ~ copy of an~ such 1rruvocable agency ohall be 
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tile~ with the City Controlle~. ·In the ov~n~ of the 

term1nct1on Of thin Lease the Insurance Truatae onall, 

on d~mand or the City pay over to tho City the not pro­

cc:cdu of euch 1nsur·ance lot1c th~ amount o.t' 1ts cha:-g0u 

for actin~ aa ~ruateo. 

16. Gt..n:,GE I~EEPffi 1S LlllDILICJ.'Y INSUR!,JJCE. 

Leooc;c, at 1 ta O\m expenoc throughou't the tc1·111 of 

t~iin L::,:ise, shall furnish to City a utandard fo1~m or Earag~ 
lc~ep~~·s legal 11ftb1l1ty insurance pol1cy, uubject to ap­

proval DD to form by tho C:tty l~'ttorney and ao to 1naur.er by 

'chc tiuntrollt:r, insuring th.:; Lesso ti, City, J.uthori ty, the 

me:mL~rtl or /.uthoi"i ty, anq the off1cera, ngonta and employcus 

of each of 'them, and tbc Beneficiary und Tructeo 0f any Dcect 

ot Tl"u::it constituting un encumbrance ur:ion the Luaace 1 :3 in-

t~reat in thia luaoc aealnot losa from 11ab111ty 1mpoaed 

by lar1 for damase to parlcero 1 veh1clea by f:t,re, e.::;plosion, 

th~ft, riot, c1v1l commotion, vondal1ar.i or mal1c1oue mis-

ch1et. Th~ l1m1t of liability ehall be not leaG than 

ano the 11ab111ty resulting from act~ of mal1c1ous 

m1ach1ef or vandaliam may be eubJect to a deduction of 

~25.00. l'4 duplicate original policy or pol1c1ea of such 

1naurance ~hall bo delivered to the City Controll~r u~on 

commencement of opcNl.11on of said gar-age and £ihall contain 

stand'lrd cross-l1alJ1l1ty and "ten days pr10l.' notice to 

Director at rrope~ty of cancellation or material chan~~ 

the:reof 1' endoraementa. 

l 7. LII..BILITY AND PROPE11'I'Y Dl.HJl.GE INSURf.NCE 

Leacee shall throughout the term of this lease, 

at it:J oun cost and txrie:nae, procure and maintain 1n full 

force and effect an inDurance policy or policies in pro-



toction of C1ty, :.uthority and memlK:i··~ of 1~utho1,ity, and 

·-the off1cera, ar,cnt3, and (:mpl.oycea of each of them,, and 

.the Bencf lc1ary and Truste~ of any Dcea of Trust const1-

t11tin~ an cncumuronce upon tl1e r.caaee 1a 1ntereot in th1s 

I.catle, in a compuny or .compon1c::i approved by the City Con­

trullcr ~md in form upprov0d by the City Attorney, inden.u1i­

r~,rin~ suid parties a~a1ns1,; lose 01, liability fo1, damac;es 

i'cr ~Jt:1·nonal injury, death 01· pj'.'operty damuge occasioned by 

rua~10n of the operations 01· Lcat>ec upon, in and around the 

c.h .. r11i.l.;d l-'r.t.:r:iiaeu, Hi-Ch min!.mum liability 1:1.m1ta of ~150,000 

for P'.!:c~onul injury or death of each pe;reon and $500, 000 

fm· ~..::roonal injury 01, deaths of two or more per3ona in each 

accident or evt:nt,, aml 1n a r.:1n1mum amount of *50,000 for 

dat:'.a~r.: to property result1n~ from each acc:ldent. If uuch 

1nourunce la prov1dud by a ~olicy or pol1c1ets whj;.Qh uluo 

p:,ovidc insurance fo1, the Losaee or ilny one other than tho~:ie 

above named,, then such policy o~ pol1c1ce ahall contain ~ 

standar<.l crOf;8-l1ab111ty cndorsclllent. Sa1d policy shall con­

tain Jn e·.1dorsemcnt that a \-1r1tten notice of cancellation or 

of any ~ater1ul change 1n said policy shall be delivered to 

said Director o!' Property ten ( 10) days 1n advance oi .. the 

aff~ctive dat~ thereof. A duplicnte o~1e1~al of said policy 

shall be delivered to City Controller upon 1seuance. 

li3. nmcl.mIFIC/.'i'IOl'!. 

Cl ty, .. '.uthor1 ty, the merJbcra of J\uthor1 ty,, and tbe off1-

curo, acc.nto, and '..:: .. plo~/c.~;:; ot c~cl~ of t11c?!1 ~h~:ll not ~c liiible 

to Less(;e or to any other ~)arty uhom3oever .for uny death, 1n-

JUPY or damage that muy re:Jult to any person or property by 

or fror,1 any cause whatooc:ver, in, on or about the demised 

premioc~ or any part th~~eof. Le6sce shall indemnify and 
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held Ci~;f, thu 1~uti101•it.;y, t;h.:;. 1 .• 01.1be1·t: 01· the i~~thol"ity, 

and the o!'ftcer•fJ, empluye~~' and aGi.mtei of each 01· them, 

hat'llilt:so tram and defend City f /1uthor1ty, the memllur::i ot' 

i\uthor1 ty, ond the o1'f1cura, tJguntu nnd employees or co ch of 

t~iem, a~a1nBt any and ,all claims, l1~n~ und JudGmentc for death 

0£ any person or damage to p~"'operty uhatl;loever, occu1·ring 1n, 

on er about the demloed prcm13es or any part thcraof, 

c:~·!(; ULiC.~ .. mt.J p~1~ 1::-:; Lesst:c on Decount thcr£:ei: \'frilch :!r\:: U•'Yi; 

cov~rdd by 1nouranc~ shall be deemed to 1e an opcrut1ng ex­

p~rrnv of Lc~ac~ for purpo~oo o1' pura(~ruph 4 01' t:h1 a L1..u1..u.~. 

isi. '1·.-.xES, :.ss l::..'3SJ.1ENTS .'\ND t..r r:ns. 

L(jlifle~ ag1•ot!a to pay uhatt:vor ta~~eo of any lc1nd 

may be aa3&o~ed on this leasehold intt!r·est and other· taxes 1 

c;:c1aes,, llcenseti / pcr1ai t fceo, charg'-!B and c.ss~ssm~nts 

upon Lasuee that way be prov1dad by law, all of which shall 

bt:: paid when the aamo becor11e due and payabl~ 1 on before 60-

llnquency. . ... 

This l::!a3e contemplates that title to the leased 

premises shall be veutea 1n the c1t:1 1 and that the 1n·i;ereut 

of City 1n and to said prem1ace ohall not be the nubject of 

taxation. However, in tho event that C1ty•s title and 1~­

t~rc3t in and to said pr~m1ses shall be taxed by reason or 
tho sal.:: of the pro1.)erty by City, or otherw1oe,, tho new 

Leocor or o\mcr, 1ta succeEso~s or aoa1gns, agree to pay 

ar1y taxes or asseJsmcnts 1mpo:rnd by reason uf their ouner­

ehip or interest in the leased pre1111ses, and, 1n the event 

that the ea1a ntw Lessor or mmer, 1ta zucceasors or assigns, 

~all to pay any auch taXt!S or asaessml3nta, 1t ia at;reed that 

Let:wee may pay the aamo, fox· and on behalf or aa1d new 

Le:Jsor 01• owner, 1 tu aucccH3f)Ot-a or assigns, and d0cluct any 



euch payr.tent po made frorn any i>rtyment bc.:com1ng clue and 

flOJ'll ble b~r Le~aei:! tG nar.l~ .1'01• the· account of C1 ty un<lor 

this J..ceoe. 

20. \JG.'7~·.ULT BY OH H1\NlffilJPTCY OR RliDROl.NI~?.J.'l'ION PHOCEEDHW 
!17.0lrf.anlIBT !.F.Sn2F.. --

If (a) L~ssee or its &3~1gn~~ shall rail to pay, 

·.1h..:n Jue, an:.' moneys payable her<3under, or to p~r.form any 

ot the other terms, covcnanco and cond1t1cno heroin con­

to1ned, or 1r {b) Leseec•s iut~~eat he~e1n or any pDrt 

thcr~of.. be asfligni.?d Oi.' traaatar:. .. ad without th~ written 

cousent of City, t21 thei• voluntal'1l:r or by opera tj_,·n1 o!' ltn1, 

or 1!" { c) ~asce 01• assignee ~ball fil~ any 1>et1t1on or in­

at::..tuti;; any i.>roceod1n13 undc;;1 .. the bankruptcy act, either DS 

such act nov ex1sta or under any om~ndment thLJreof which 

may he~~art~r be cnacteti, or under any act or acts, State 

or F~deval, dealing with 01· rdlat1ng to the ~ubJect or oub­

j i::cts of' bankruptcy or inaolvi;:ncy, or under any amendment 

or nuch act op acts, e1 tlwr aa a bankrupt, or as an insol­

vent, or ao a debtor, or in any similar capacity, uherein 

or \/hereby ~nsee lJSks op 5eeku or p~ays to be· adjudicated 

a banlcrupt, or to b~ diochu1•aed from any or all or Leaoe~ 1e 

debts or obllgat1ons, or offers to Leaaee 1a ored1tora to 

effect a cou~oa1t1on or c~tcneion of time to f'aY Lesoeo•s 

debts or aalcs, Qeeka, or prays for a reorganization or to 

effect a plan of reorganization, or !'or a re~djuotment or 

Leact:e•s debts., or to effect a plan of readjustment of 

L..:ssee•u debts.; or for any othe!" e!!:'li!e:- .. h>, .. £'"' "~ .. .&" 
~my .......... "".' ~4 .... 

such pet1t1on or any such proceedings or the aame or sitd­

lar kind or character be filed or be 1nat1t~teq or taken 

against Le~aee, or 1f a receiver or the b~61nos~ or or the 

property or aaaeta or the Lea&ee ahall be appointed by any 

-··~·~------

'• 
'• 
' 
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court, except a recoiver appointed at the instance or re­

quest ol.' C1 ty, or 11' the L~tHJeo ahall mali::e ~ gem.n-al or any 

assigrunt:nt tor the benefit at Leaeee •a creditors, or :tf (d) 

the L~aaee or aao1gnee shall abanqon or vacate the premi~ea, 

then Lessee or aas1gn~~ shnll be deemed to be 1u default 

hereunder. 

If any such dt!fault ahall continue for more than 

thirty (30) day a a ft er ~·1r1 t ten r]Ot1cu of such dcfaul t {in­

cluding the nonpayment or any amount payable hereunder) to 

L.::ssee or any aac1u;nee (and to any bt.mc:f1c1acy or mortguget; 

of rt::cord qt any Det:d of Trust ot record or other r~cord 

lien holder wno may have a leasehold mortgage o:r Deeq of 

Trust or to any truJtee to uhom the lea3chold created h<.:reby 

may have been ~as1gncd by a trust indenture), C1ty 1n addi­

tion to ~uch othor r1ghtB or remeG1ca aa 1t maJ have 1 except 

~a her~lnafter 1n th15 paragraph provided, and unleaQ auch 

defeult cons1ata or a £a1lure to pay any amount payable upon 

any Construction Finance Note, ahall have the t•lght to teruin ... 

ate this Laaee, and the; 1rnmed1ate right or re-entr:t upon 

~1v1ng thr~o (3) dafu 1 notice to Leaoeij, and thereupon may 

rcraovo all peraona and property from the leaeed prem1aaa. 

It 1e agrd~d that: (1) th~ ieaaee and any such ~ort­

gagee or other lien holder 01• trusti=e shall have the right to 

cure any auch Q.n1'ault within ea1d thirty (30) daya period by 

p.:lying, performing or tJat1al'y1ng such term, covt,;nant 1 or 

condition; (11) if Buch default ls of such a nature that it 

cannot be remeqied Hith1n t>uch thirty {30) day period then 

the Lesaee and auch mortgaged, other lien holder or 

trustee ahall have cuch additional time as 1a reaoonaoly ncces~ 

sar-J to cure auch default, provided that 1t commenceo the 

curing ot e~ch default within th~ thirty (30) qay period; 



and (111) if ~uch default consists of a failuvo lo pay any 

amount payable upon the 1ndebtedneaa ev1d~riced by any Con­

struct1oµ Finance Not~ by toa5on or th~ Broas receipts be­

ing insufficient or otheruioe, then City oholl not have the 

right to terminate thiB L~aee Ol' the r113ht or re-entry. 

In th~ ~vent that th~ uofault 1a of such nature that it 

cenn0t reasonably be cur~d by any such mortgage~ or oth~r 

111..!n hold~l"' or trustl.!C (including but not l1m1tcci to th.:: 

d~faulta opecified undtr (b), (c) and (d) of thi~ paragraph) 

tlie ea1d thirty ( 30) dvy r~r1od abovu ck:acrib.:id uhall be i:::x­

t~ndi::J to curreopond u1th tho pdr1od roaaonably required 

b~l ~·~~h mol'tgagoc, othor lien holcl(;r or trustee, to accel­

e1•att! principal dut: on eaid mortgage and to 1n:Jt1tute and 

tc coillpletc foreclosure proccedlnga and plac~ uald mortgagee, 

l!en holder or trustee or euccea~or, in po~aeaeion of the 

9vemis~a under tbia laaue. It 1a agreed thut any auch 

rJor·tgagee, 11en hc.lclur, or ~ruatee dcucr1bed above, uhile 

not 1n possession of the prem1aea, ahull be exonerated 

from p~rt'ornt!..ng any covenant of th1:J lC;;ase un1ch can only 

be performed by a t~nant in poeaeaaion; it being intended 

that undor pucn c1rcumBtancee such mortgagca, or other lien 

holder or t1--uatee, ohall be 11ablu for ~uch performance, 

while but only while in poaacaaion of the demised prcmis~a 

and uh~ll h~ve the right to foreclose under the aecur1ty. 

:.ftcr such ctctault ahall hnve been cured or such mortgagee, 

o~ other lien holder or tl'Uatee, shall hav~ entered 1nto 
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posaeua1on of tr1e demised prem1aes under th1s L~<:.urn after 

t;Juch foreclo~ure p:r·oceedtn()e or otherwise, any r1~ht ol' 

City to term1nat~ thi~ Lease or rc-entt:r upon the demised 

prtm1~ea by rea~on or ouch default shall cease provided 

that auy auch de.fault whlch can be cured ah::ill have b~en 

cured w1th1n aa1d th1~ty (30) day period or in the catie of 

einy d~fault,, othel" than the payment of n~on~y,, which cnr~not 

reason~bly Le cured w1th1n saici per1oo of time, then within 

such add1t1on~l period of time ae 1a r~aeonably required 

for the cu~ing of auch default. 

The to~egoing right to terminate shall alao be 

ei'1'~ct1ve 1.t ~tHH.:e ahall be a partnership or joint venture 

anu any 1nd1v1dual, partner, or Joint venturer, respec­

tively, bhali proceea or be p~oceeded usa+n~t in the ~anner 

above s~t forth. 

The foregoing remedies of City ahqll not be 

exclu31ve, but shall be cumulative and in addition to all 

remed1ea now or h~reaf ter allowed by law or el~ewhere pro­

vided rov 1n th16 Leaue. 

21. ASSIGNMENT AND SUBLETTING. 

Thla Leau~ may not be assigned by Lessee without 

the written consent of City, provided, howevev, that 3uch 

consent shall not be unreasonably w1thhela by Clty. No 

assignment ahal.l releaae the Leaaee from the per:ormanoe 

of its obligations hereunder nor shall any auch aae1gruncnt 

(except any ass1gnm~nt for security purpooes hereinafter 

p~uv1dud fo~) be made unless a1multaneousiy with such 

assignment, there shall be del~vered to City an instrument 

in writing executed by the assignee under Which such aas1gnee 

shall aeaume ond agree to perform all or the obligations 

ot Lesoee l.Ulder this Lease. 

City agrees that Leasee may at any time &saign, 
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mortGU~~ ~r oth3r~1ue ~ncumbar thu L~asoc•s 1nt~rast in 

thin LeaDe and leaachold cutatc as s~curity tor the pay­

ment of' uny 1nctt::l.>tcdncsn ot co·cporat1on Hh1ch is evidenced 

Ly ai1y Construction Finance Noto or Corporatlon and any 

otht!r obligation necUl.'Cd und~:e th~ form of D~ou of Tr•ust 

attachf:d h~reto ao ~h1Q1t "D 11 and consentu to £my ouch 

s.:..:.~ur1 ty assignrnc..n t, mortgoge 01 .. enct.Uilbrancc us :.H;;c11r1 ty 

fc·~·· t.b(; pa~·mcnt of ::>t:.::h lnd,::Ltc;dncn:i anJ u lao to thl.! tra1rn­

fc1-- r,Li::reof to uny tran.:ifcrco of th..: 1nc1t!btt:dnces oo 

s.:..~u1•t:!d subject to ti1lc condition: thut any such assicn-

.: 1~i-·,nt, rnort,:::ag1;; or c.ncu1.1bi:·unc<; shall 1.n"C'V1cl" that th~ 

u:-1&i~1i.c·e, rnortgac~'-! or pc.:i•eon in \:hos~ fuvo.- au~h cn.::;um­

bnm~e ohall be nmuc chall be obl1gat~cl to porfoi ... m tho 

tcr·me or th:l.c Luana on Le'.ltH:<:i. a part to bt: perfo:cmcd unilC! I 

·uut 01lly vh1lc 1 aucb osa1~n'-:e, murtt;Uf)C~ 04-' oth~1' pcH'thm 

1::; 1n ~uch capac1 ty :ln i:iosoceo1on or the dc1111Dcd pr'=!1a!.aes 

und any pei•uon, tirm Ol"' cor1)ora tion ( lnclur\ine; but not 

lilliited to such a~H1gnoc, mortgagee: or Gth~r p~4·son) who 

o::' h·hi~h ahull acquir~ title tu the Loµae..: 1 D 1ntcr~at in 

th13 L~~se or the leauchold estate pursuant to tovcclosure 

t>hall b~ bound by ond ublie'-ttcd to pei•fortn ull obl1gut1onB 

of' th13 Lea a(: on the Lc~s~e •a part to be pe1'for1ocd oub­

sequent to such forr;cloaur.d and that no oth<:r 01~ further 

assi~nmcnt thereof shall iJ~ made without City •e w1·1 t~eu 

conzi;nt. Leauee ::Jhall furnish City with copicfl of an:t· in­

d~nturcc.., contracta or agreement~ in cormect1on therewith. 

City also consents to the aaolgnment of th'7 woae1;: 1a in­

ter~st in this IJ;;:ase and l~aoehold 1at~reet by the holder 

of any 1nd~btedness sv occurcd upon the cx~rc1sc of its 

r·:!med1es uncl<:r the s~curitJ 1netrumcnt, provided thut the 

aesignce under auch aasi~nment shall deliver to City upon 
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. ' the exei•cise of the remedies of th~ holder o!' ouch 1ndebtednesa an 

agreement in writing enforceable by and for the benefit of City 

and each other pera~n for wpoae benefit the coveiraots of paraeraph 

4 of this Lea~e nave beon made under the terms of Which auoh as~ 

uignee shall assume and agree to perform all covepanta ,r this 

Lea5e on the Le~see 1 a part to be kept and performed, 

The Lessee ahull not sublet the demised premises or any 

purt thereof without the written con§ent or Cit¥, which consent 
r= 

shall r.ot be unreasonably w1th!leld except that (a) after the fore-

closure of any Deed of Trust ~o·d 
Lesaee•s interest ln th1a Leaae, 

of the demleed premises und 

of the demised prem1aea aa, under 

Lessee 1a JJermitted to use for 

(excluding all areaa subleased or 

an ~ncumbrance upon the 

eaaee may sublet all or any part 

sublet auch portion 

th1a lease, the 

public parking; 

ubleaaed at any timfr'or 

from ti.me to time by corporation) to ~ny person, r.irm or corpora­

tion 1n \·1hicn the ~ea~ee haa no d1rect or indirect 1ntereat pro­

vided that each such aub-leaae ahall be entered 1nto at a reaaon-

/ablo rate.or rental· aubatant1ally equ1valent to the fair rental 
I ... 

)\value ot the portion ot the dem1aea prem1o~a ao aub-leaaed wh+ch 
~ shall be incl~deq in the Groaa receipta. Any ~~P.!~~~~ anal+ be 

aubJect to all terms, covenants and prov1s1ona of th1a Lease. 

The Lessee will notify City in writing of each aubleaae~ 

giving the name of the aubleaaee, the purpoae of ~he sublease, anq 

the term for which it is granted, and the area ao aubleased. 

A aubleaae hereunder shall not be for any period of ti~ 

greater than the term of this Leaae and ahall end with the term1-

nation of tn1a Leaae homioever the termination 1a cauaed, 

~2. NON-WAIVER CF DEFAULTS. 

The waiver by City of any breach by Lessee of any term, 

covenant, or condition hereof shall not operate aa a waiver of any 

sub~equent breach of the same or any other term, covenant or con­

d1 tion hereof. No term, covenant or condition of thia Leaae can 

be waived except by the written consent of the City, and forbear­

ance or 1ndulgenco by the City in any regard whatooever ahall 

not conat1tute a waiver 
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Lesl:lee to wh:.t.ch tho aame may apply, and, until complete po1"'­

formance by the Lessee of aa1d term, covenant or oond1t1on, 

City ahall be entitled to invoke ony remedy available unto it 

under thin lease or by law despite said forbearance or 1ndul-

gcncc. 

23. COMPLIANCE WITH LA\·JS. 

Lessu~ sh~ll abide by all laws and governmental order 

or rugulationa and amendmenta theruto controlling or 11m1t-

1n~ in any way at the present or in the future Lessee•s USti 

of the demised premiaea during the term hereof, 

21t. LABOR AND MATEHIALS. 

All labor to bo performed ~nd muter1ala to be 

ful'niuhcd 1n the operutions of the Lessee hereunder uhall 

be at the coat and expense of Lessee, and City ahal~ not 

be chargeable with, or liable for, any part thereof; and 

Lcaace shall protect and defend City•a property against 

liens of every character arising from Lcaaee•s operations 

thereon. 

25. RIGHTS ON 'l'I!RMINATION. 

Upon termination of this lease or upon re-entry 

under paragraph 20 hereof, all 1nt~resta of Leaaee or 

a3s1gnee, in and to the demised promiaoa, the garage 

structure, and any and all appurtenances ancl fixtuN!B 

shall forthw!th cease and terminate. 

Leaaee agrees to immediately surrender the prem1~ea 

at the termination, expiration or cancellation of the tenancy 

t1crcin created, in good cond1~1on~ reasonable use anrl wear 

thereof and damage by u~t of Qod, the elements, the public 

cn~my or any caaualty not included within the risks to be 

insured aginat under paragraph 15 hereof excepted; and de­

liver to tho City a good and sufficient qu1t-cla1m de~d or 

other form ot rol1nqu1ohment, it and when requ~ated. Upon 

surrend~r of the pccmiuea, cithox- ut tho expiration 

of tho term or othcrw1ee, Loaaee agrees to remove 
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all personal property belong1ns to Lessee or others and all 

rubbish from the prem1ijes, an4 1f not po removed by Lessee, 

City may have the same removed at Leooee•a expense. 

26. OPTION TO TERMIHATE LE/'"\SE. 

In the event that all indebtedneea evidenced by 

each Construction Finance Note or the Corpora~ion, together 

w1 th th~-· tnt'":rL;tit t~~i::.:r·uon, :ln accor·dunc0 !~lth thc1r rct:1pc~tlv6 

terms ~hall have.been fully paid prior to the expiration of 

the stated term of this Lease and there ahall hDve been no 

i'or·ecloaure of any Deed of Trust securing the payment ot such 

inaebtadnesa, or, if in the judgment of C1ty 1a Director of 

Property, it appeura that all auoh 1ndebte4neaa will have 

been paid within three hundr~d sixty-five (365} daya and that 

no uuch forccloaure will occur, then and in either such evunt, 

City may, at 1ta option, terminate th1B LeaBe by giving writ­

ten notice to that effect to the Leaoee in whlch event the 

term at th1a Leaae ahall terminate on the lat~r to occur of 

(1) three hundred aixty-five (365) daya after such notice 

shall be given, or (1~) the payment of all 1ndebtedneaa ev1~ 

denced by each Conatruction Finance Note of Corporation. 

In the event that there ohall be a foreclouure of any 

Deed of True~ ~ecur1ng the payment or the lndeptedneao ev1denceq 

by any Construction Finance Note or Corporation and the total 

ot all paymenta upon the 1ndebtedneaa evidepced by each auch 

Conatructlon ~1nance Note (including 1ntereet ~hereon) and all 

disbursement~ PY bank pursuant to sub-paragraph (a) ot ~ara­

graph 4 ot th1a Lease, aubaequent to auch foreclosure to any 

re:-~on, !1;;m or corpoi•atlon (and hia aucceaeor~ 1n interest) ac­

quiring title to the Leeeee•o 1ntereat 1n tn1a Leaae through euch 

forecloaure ahall equal the total ot the expenaea or auch fore­

closure and all a~ounta which would have been paid upon the 1n­

debted~eaa evidenced by each Conetruction F1nance Note of Cor­

poration, to6ether with the interest thereon, in accordance with 

the termij thereof, 1t no auch foreclosure or acceleration or any 
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13ucli J.nd.eptcdn~&e huc.l oi..:(;Ul."!"Cd and tnu 1nd~btedncss ev:!.uenced 

by each such Note and such iuterent hacl bc;i;n paid in iull 111 ac-

cordanca u1 th the tcr•mn the:..,eo1~, then ~1 the1· the City or such 

~)et·eon., 1'14:·m or co1·po1·otion (including I.Jut not l1m1·::;ed to th~ 

Beneficiary ot ::mid D~ed of T:;.:·ust) Hho shall ec(!ulre title to 

the Lessee~s 1ntere£t ~n this Lease th~ou~h auch fo~eclosure 

rninat(; this L.;;:ase by (;1 ving 1rr1tten notice to tha i; effl.)ct in 

i·1hic~~ event the terr.1 of this Leese shall termirn:itc three hun­

dr~d a1~ty-r1ve (355) duyo after a~oh notice shall be s1ven. 

CH..'-.rt'rl~ P~OVI~110NS--PP.HKIJ-W Of\lJilU.NCE NO. 9072. 

Jill t<.:rms uf thio Loane alrnll be soverncd uy and 

ue nubjcct. to th~ fiscal cmJ athC:l"' prov1a1on13 o!' City 1 ~ 

cha-.:·ter anu thl.! provis1ono of ?nrl:inr; Ordinance Ho. 9072 ac 

~aid Ordinance may her~af•ter l:>e amE::nded. 

2U. :'.GHEEI·1i::I!T J.Ll\DE IN CJ\LIJi'OfiNIA. 

Thla i\~i~ecment oh£lll. be de<.;med to pe made in and 

Ghall be conatrl.lod 1n accu1"clance u1th th~ lal'l~ of the State 

of Cal1for>n1a. 

2~l. l':•RI.GFti.PH HEhDING,'3. 

The paragraph heoding2 contain~d herein are for 

conv~n1~nce in r~fercnc~ and ure net 1nten4ed to define or 

11r.;1 t th~ a cope of any pr.ov1s1ona of th1fl i,,e~se. 

30. HOTICES; 

Except aa otherh·iee pi"ov1ded herein, all noticE.:3 

to be given between the partiea hereto ahall be in writing 

in ths ;;"nitad Gtates mall,, pc;3t'4g~ 

prepaid and registered and addressed to City at the office 

oi' the City•~ Director of Property, City Hall, Sa11 Fran­

cisco, and a copy therecf ahall 11kcw1Be be fonmrdcd to 

Parlcing J\uthor1 ty, 500 Golden Gate Avenue., San Francisco, 
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and notices to Leaaee ~hall b~ addreaacd to Le~aee at such 

addresa ae 1t ipcJ1oatea 1n wr1t1ng to City. 

31. NAME OF GARAGE. 

It 16 agreed by the parties hereto that said garage 

:lhall at all times be operated under the name "Sutter Stockton 

Garage 11 or aome other nam~ approved in writing by City. 

32. EMit'-.tNT DOMAIN. 

Any award made in eminent domain for tal<:ing or dam­

aging the demised premiaea in whole or in part shall be paid 

to City and Lessee 1n accordance with their respective interouta. 

33. EN'PIRE AGREEMENT. 

Thia Agreement is the entire Agreement between the 

parties hereto and aa1d parties will not recognize any agree­

ment or promises claimed to have been made but which are not 

embodied herein. 

34. SUCCESSORS AND ASSIGNS. 

Subject to the provisions hereof relating to assign­

ment, this Agreement shall bind and inure to the benefit or 

the succeaaors anci asaigne or· .the partiea hereto. 

35. TIME. 

Time ia of the eauence ot this Leaae. Wherevel" in 

this Lease the Lesaee is required to do or perform any act 

or thing within a apecified time and the Leaaee ahall be 

delayed 1n the doing or performance or any aucn act or thing 

by rea·son of Actij or God, the publ1c enemy, ett:'ikea, fires, 

riots, boycotta or injunctions, then the time for doing such 

act or thing shall be extended for a period equal to the period 

of delay. And in the event that the Leasee shall be delayed 

due to any other cause or casualty beyond the control of the 
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Lessee, then the time for the doing of such act or thing may, 

in the discretion of the Lessor, be extended for a period equal 

to the period of such delay. 

IN WITNESS WHEREOF, the parties hereto have executed 

these presents in triplicate the day and year first hereinabove 

wr~tt~n. --
, .. 

A.TTES'l': 

LESSOR 

LESSEE 

CITY OF SAN FRANCISCO UPTOWN 
PARKING CORPORATION, a California 
nonprofit corporation, 

:d I 

By_ .... ,,..... ... ~ ........ --..... r-e-~ .... · a_e_n_,_ ____ _ 

APPROVED: 

PARKING AUTHORITY OF THE CITY 
AND COUNTY OF SAN FRANCISCO 

~-BY·£.::..--~~~~L..,..~h.;...::..~.----
1~ 0 y 

.. - ~------~-:--;::;·-s-- . 
APPBQVED: ~----

' '""''"· ..... 
APPROVED: 

By f~or~~Y By v:z.. .. -{7.d)~ 
Chief Administrative Officer 

APPROVED AS TO LEGAL FORM: 

DIOii R. HOiivi, City Attorney 
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STATE OF CALIFORNIA l 
as. 

CITY AND COUNTY OF SAN FRANCISCO 

On the ~ day of May, in the year One Thousand 
Nine Hundred Fifty ne 1 before me 1 MARTIN MONGAN 1 County Clerk 
of the City and County of San Francisco, and ex officio Clerk 
of the Superior Court of the State of California1 in and for 
the City and County of San Francisco1 personally appeared 
HONORADLE G~RGE CHRISWPHER1 Mayor of the City and County of 
San Francisco, a municipal corporation, and ROBEnT J. DOLAN1 
Clerk of the Board of Supervisors of the City and County of San 
Francisco, known to me to be the Mayor and the Clerk of the 
Beard of Supervisors of the municipal corporation described in 
and who executed the within instrument and also known to me 
to be the persons who executed it on behalf of the municipal 
corporation therein named 1 and they and each of them acknowledged 
to me that such municipal corporation executed the same. 

IN' WITNESS WHEREOF 1 I have hereunto set my hand and 
affixed my cfficial seal at my office in the City and County 
of' Sc:.n li,rancisco, State or Cal1!'ornia,, the day and year in 
this Certificate first above written. 

oun-cy er o 
Franc1sco1 State 
officio Clerk of the 
3tate of California, in and for 
and County of San Francisco. 

STA TE OF CALIFORNIA l 
ss. 

CITY AND COUNTY OF SAN FRANCISCO 

On the ~ day of May, in the year One Thousand 
Nine Hundred F1.fty Nine, be.fore me 1 DOROTHY J. FELSTEAD, a 
Notary Publ1c in and for said City and County of San Francisco, 
residlng therein, duly conunissioned and sworn, personally 
appeared ?w!IC-rlEL D. WEILL and EDWARD D. KEIL, known to me to 
be the President and Secretary1 respectively, of City of San 
Francisco Uptown Pa~king Corporation1 the corporation that 
executed the within instrument and also known to me to be the 
persona who executed the within instrument on behalf of the 
corporation therein named and acknowledged to me that such 
corporation executed the same pursuant to a resolution of its 
Board of Directors. 

an 

IN WI'INESS WHEREOF,, I have hereunto set my hand and 
affixed my official seal in the City and County of San FranqlacQ 
the day and year 1n this Cert1ftcate first Move ~tteq. · · · 

. ~~- ch~ 
in and ror the Ci 
Francisco, State o 

d County of-San 
California. 

.. .. ............ 

...... · 

My Comm1sa1on expires November 20,, 1960. 



EXHIBIT A 

TO 

SUTI'ER STOCKTON PUBLIC PARKING LEASE 

The Conatructlon Finance Notes referred to 
1n the Lease to which th1a E.x.h1b1t la attached consist 
of the following Construction F1nance Note~~ to wit; 

l. An issue of Bonda of the City of San 
Francisco Uptown Parking Corporation, a California 
corporation, 1n the aggregate principal amount of 
Three Million Three Hundred Thousand Dollars 
($3,300,000.00), bearing interest at the rate of five 
and one-quarter percent (5~) per ann~, and 1aaued 
or to be 1aaued under and equally and ratably secured 
by a Bond Indenture executed or to be executed by the 
City or San Francisco Uptown Parking Corporation and 
Crocker-Anglo National Bank, as Tr\,lstee, a copy of 
which Indenture 1a attached hereto aa E.xhib1t A-1. 
The form of eald Bonda la aet fortp in aaid lndenture; 

2. A Promissory Note dated April l, 1959, 
of the City of San Franc1aco Uptown Parking Corporation 
and payable to the order of Pacific National Bank of 
San Francisco ·1n the principal awn of Two Hundr~d Fifty 
Thousand Dollars ($250,000.00). A copy or Qaid Prou11saory 
Nate ie attached to th1e exhibit as Exhibit ·,-2 ~d by 
th1o rete~enc~ ~de a part hereof, · 

3. A Promiaaoiy Note dated April 1, 1959, ot City 
of San Franc1aoo Uptown hil"k1ng Corporation and payable 
to the order ot Crooker-Anglo National Bank 1n the 
principal aum of One Hundred Thirty Thousand Dollars 
{$130,000.00). A copy of said PromJ.aaory Note 1e 
attached to th1e exhibit as Exh1b1t A-3 an4 bf th1a 
reference ma.de a part hereof a Clnd 

4. All other Conatruction Finance Notea which 
may hereafter be issued by aaid C1ty of San Francisco 
Uptown Parking Corporation to evidence indebtedness 
which said Corporation haa incurred or may hereafter 1ncur 
to finance the coat of construct1on or said fac111ty 
(aa defined 1n toe Agreement referred to in Paragraph 5 
a1-. Pa.gt: 2 o! the Leaae to Which thia Exhibit 1a attached) 
or refinance any Conatructlon Finance Notes described 
in P"1'agrapha l, 2 and 3 ot this Exh.1.b1t A; provided 
that the terms of each such Conatruct1on Finance Note 
referred to 1n thle subparagraph 4 are approved by the 
Cantroiler ot tpe Cl~y ~d County of San Fr~cleco. 



$250,000.00 

PROMISSORY NOTE 

San frano1eco, California 

April l, 1959 

Por value received, CITY OF SAN FRANCISCO UP'lUWN 

PARKING CORPORATION, a California non-profit corporation 

(hereinatter called the "Corporation") hereby promiaes to 

pay to PACIPIG NATIONAL BANK 01 SAN FRANCISCO, a national 

banking asaoo1at1on, or order, in lawtul money ot the United 

Statea, the principal sum of Tl«> HUNDRED BlV'n' THOUSAND 

DOLLARS ($250,000.00), together With 1ntere't at the rate 

ot t1ve and one-tout-th per cent (5-l/4i) :?'r annum on the 

unpaid portion or aa1d principal awn tram the date hereof 

until ea1d pr1no1pal sum 1a paid. Principal and interest 

are payable aa follow~: 

(1) On the lat day ot April, 1966, all interest 

then aaorued aha.11 be pa.id 1n tull {no paymen~ ot interest 

being requ1red prior to that date except from O\U'plUo 

revenuee as here1na.ft@r provlded) and aocrwJd interest 

ahall be pa.id semi-annually on tho first d~J ot October 

and the tlr~t day ot April of each calendar yea.r thereafter, 

until the principal own 1e repaid ln full; an4 

(11) fr1no1pal shall be paid e~mJ.·annually, in 

fourteen (14) 1nr;1tallmente ot BOUR'mEN 'WOUSAND EIGHT 

HUNDRED Fll?~ S~ OOLLARS (~14,857.00) or more each, on 

the tlret daJ of April and the tiret day of October or each 

calendar year, baglnn1ns upon April l, 19661 the final 

installment ot principal and interest due hereunder to be 

paid on April 11 1973, unleQa pa)'Qlent 1n tull ot aaid 

pr1nc1pal and 1nteroet shall have been ma.de prlor to aa1d 

date1 aa here1na.f~er provided. 

EXHIBIT A-2 



'lhe Corporation haa almultanooualf With the execution 

of this from13aory Note 1aaued THREE MILLION +uREB HUNDRED 

'll10USAND tot.LARS (.3,300 .. 000.00),, ip aggre~at~ pr1no1pal ~unt 

of 1ta Bonda,, all of which bear interest at the rate or five 

and one-fourth per cent (5-l/4~) per annum and mature twenty­

five (25) yeara after their date and all of Which have been 

iaaued under and are equally and ratably aecured by a Bond 

Indenture dated April l, 1959, executed by the Corporation 

to Crocker-Anglo National Bank,, ae Trustee~ Which 1a now of 

record in the office or the Recorder ct tho City and County 

of San li'ranc1eoo under Recorder• a Serial NQ, -------­

and wn1on 1a nere1na.f te;r referN<i to .aa II Q~ia J:k>nd IndentUN. II 

Co~nc1ng after the Truetee und~r said Bond 

Indenture atuJ.ll ha.ve oNd1ted to all. Bond ~eJ"Vj.ce and 

Reaerve VUnqs ~µ~ m1n1mwn amounts Which unqo~ t1'e term~ or 

eaid Bona ~ndenture the Truoteo 1a dir@ctea to credit tnereto 

before d+abur&11na the revenues ot the Suttof-~tooKton Q~re.s• 

tor paynwnto on aooount ot pr1nc1pal on 1n4obt@4neoa 1ubord1n~tod 

to the Bomlcs 4 ~o Corporat1on t'l.Wtller prom11•• to pa;v on 

account ot ~h~ 1ndebtedneaa evidonoed by tn1• floto to the 

holder hereof, on or before th• th~rt1etb 4~1 ~ter the end 

ot each oal~n~ yoar OU~ ot the tunda t~en held by the Trµatee 

under aald Bon~ InOenturo 1n ;pQ Surplue Revenu~a account 

pl;'Ovided tor tpero1n an a.mount equal to the ~xceaa ot all 

ot the Sutter-Stockton Garage over all prior paymenta or 

principal and 1ntereot upon tn1a No~e. Each ouoh pa~nt aha.ll 

be credited t!rot aaa1nat aco:rued iptereat a.pd the balance 

again~t th~ nex~ auaceed1ng 1not~llmen~ or prtnc1va1 pa1able 

llereunQ.e:r, 
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As ueed 1n this Promieeory Note: 

(a) ',Ule term "eurplue revenuee 11 meana and 1ncluoea 

the exceea of th@ grosa revenuoa roce1ved by the Leaaee during 

auch calendar year from the operation of the Sutter-Stockton 

Garage under tho Leaae thereot between the C1ty and County 

of San Franoiaco, a~ Leasor and , 
~-----------------------· 

aa Leaaee, dated 1 over and above the total of 

(1) all amounts required to be pald into said Bond Service 

and Reaerve Funae to be established or ma1nta1ned by the terma 

ot said Bond Indenture and (11) all operating and other 

e~penaea ot the operatipn of aa1d garage and matters incident 

thereto and all expenaea of the Corporation which the Trustee 

1a authorlzed under aaid Indentur~ to pay to the Corporation. 

Said Lease wae recorded on 1n the 

office or the Recorder of the C1tf and County of San Franoiuco, 

under Recorder•a Serial No. 

(b) The term "Sutter-Stockton aar~ge" means the 

oft-street public parking facility having a capacity ot 

approximately 950 care to be conatructed and ,reoted by the 

Qorporation ~t ~he Northeaet corner or Sutter ~nd Stockton 

Streets, San. Vranc1~co, Cal1torn1~, in accordance with the 

terms of an Agreement, 4ated December 19, l957, between the 

Ctty and County ot San Franc1Bco anQ the Corporation. 

(c) The term "Bond Servlce an'1 Re6erve VUf\<1e 11 means 

and 1nolude8 the Intereet Fund Account, 81nk1ng .Fun4 Acool.Ult, 

Cont1ngtnt Reaervo Fund Account and Bond Reaerve Fund Account 

io be e5tabllijne~ or maintained by the Corporation under the 

tet'm4 of said Bond Indenture. 

Anyth~ng 1n th1B Prom1seory Note to the contrary 

notw1thstand1ng, 1t 1B agreed by and petween the Corporatlon 

and the hol<1er(1) tram t1me to t1mc ot th1~ note that the 

... 

- 3 -



indebtedness evidenced by this Promissory Note 1s hereby 

subordinated to the 1ndebtedneaa represented by all Bonda 

issued under said Bond Indenture and during any period of 

time 1n which an event of default shall exist and remain 

unremedied under the terms of said Bond Indenture or the 

amounts then held by the Trustee on deposit 1n all Bond 

Service and Reserve Funds shall be leas than the minimum 

amounts to be established or maintained therein by the 

terms of said Indenture 1 , the holder( a) .from time to time 

of this note shall have no recourse against any of the 

revenues .. i.e., the Revenues Account created thereunder .. 

pledged to secure the payment of the Bonda issued under 

said Bond Indenture to enforce any payment (except any 

interest payable on account of this Note while the Corporation 

is not in default in the payment of principal or interest 

upon the Bonda) due under this note provided .. however, that 

nothing contained in this paragraph shall limit the obli­

gations or the corporation to make the payments provided 

for herein at the respective times stated herein or other­

wise prejudice or impair the rights and remedies of the 

holder(a) or this Note or of the beneficiary or beneficiaries 

of the Deed of Trust securing this Promissory Note. 

In addition to said principal and interest, the 

maker of this Note hereby promi.aes to pay all costs of 

collection (including a reasonable attorney's fee) of this 

Promissory Note and hereby waives presentment, protest, 

notice of protest or notice of dishonor of this Promissory 

Note. 

All sums payable upon this Promissory Note are 

payable at the office of Pacific National Bank of San 

Francisco at No. 333 Montgomery Street, San Francisco .. 

California, or at such other place aa the holder hereof 

may from time to time designate. 
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Tl'le prlv1lege 1B reserved to prepay 'the 1ndebtedneea 

evidenceq by thla Promlaeory Note at any time or from ti~~ to 

t11!1e 1n ~hole or 1n par1; witno~ any prepaymen~ prf"miu~11 r·r 

pe~alty. ao4 1n the event any ~unt shall b~ propa1d o~ ~~~ 

1ndebtedneea ev1denced by th1o ~ote from any aource oth~r ~han 

aurplua r~ven~eB the amount of a~nh prepa~nent shall r~tably 

recuce ea~h 1natallrr.ent of principal thereafter ~:>ecom:iuf d:..le 

under thia Promissory Note. 

In the event that the 1'1on1ea depoa1tod by the Truatue 

in the Revonuea Account shall ~t any time or fral tiID'l to 

time be 1oaut'f1c1ent to permit any amount due on this 

Prom1saory Note to be paid on behalf ot th~ Cor¥orat1on by 

the Trutitee exclualvely out of the eurplua revenues all6 tbe 

Corp::.l·"4tio~ al)a:J,l be unable to make any pa~nt dt:t. h~reunder 

out of such ~urplua revenuoa. then and in a"on event the time 

for payment thereof aa aet fo1•th in the Note unu:!.l be pcst­

poned for a perle>Q or one (l) year or unt11 su~h eQrl1er time 

as auff1c1ent SUI"i>lua revenues shall have become available 

but the time tor payment of any 1rn1ia11ment shall not be 

extended tor more than one (l) year. 

Thie fromiaaory Note 1a aecurea by ~ Deed of Trust 

ot even date herewith. 

IN Wl~B.SS ~O.F this rrom1saor~ ~ote haa been 

executed by the underaign~d by its duly autho~1~~d officers 

aa or the date t1rst hereinabove written. 

CITY OP SAN FRANCISCO 
UPTOWN PARKINQ C~fORATIOO 

By __________ m'T"" __ ..--~r"'l"'--ir--~-----
Ito President 

By 
---------~-I~t-1_S_e_c_rcJ~t~a-r-y~~~~--
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EXHIBIT A-~ 

PROMISSORY NOTE 

San Franc1aco, Cal1forn1a, 
February l, 1959 

On demand, and if no demand is made, then six 
(6) months after date, for value received, the undersigned, 
a corporation, prom.1.aea to pay to CROCKER-ANGLO NATIONAL 
BANK, or order, at its No. l Sansome Street Otfice in San 
Francisco, California, the sum or One Hundred Thirty 
Thousand and no/lOOtha Dollars, with interest thereon at 
the rate of 5-1/2 per centum per annum from date hereof 
until paid, said 1ntereat payable monthly and principal 
and interest payable in lawful money or the United Statee 
of America. Upon default in payment of any interest 
hereon when due, the whole of the principal sum shall, at 
the option ot the holder hereof, become 1nuned.1ately due 
and payable, Without demand or notice. In oaae payment 
hereof shall not be maae at maturity, the undersigned 
further promleee to pay all coQte of colleot1on and a 
reaaonable atto~pey'p tee. 

CITY OF SAN FRANCISCO U.r'l'QWN rARKINO 
CORFORATION 

By; M. D. Weill 
--~--~ ....... ----~-p~~-e-a~1a~e-p-t.----~~-

Jamee J. Ludwig 
~~r-e-a-aur~·-u-r------~-


