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FILE NO. 180054 ORDINANCE. +{O.

[Building Code - Walver and Refund of Investigation Fee for Persons Reglstered with the
Office of Cannabis]

Ordinance waiving and refunding i'n'vestigation' fees imposed by Building Code,
Section 107A.5, for pérsons (as defined in Police Code, Section 1602) regi.st'ered with
the Office of Cannabis. '

NOTE: Unchanged Code text and uncodified text are in plain Arial font.
: ~Additions to Codes are in single-underline italics Times New Roman font.
Deletions to Codes are in :
Board amendment additions are in double-underlined Arial font.
Board amendment deletions are in strkethrough-Arialfont.
Asterisks (* * * *) indicate the omission of unchanged Code.
subsections or parts of tables. ‘

Be it ordained by the Peopl.e of the City and County of San Francisco:

" Section 1. Findings and Purpose.
(a) To ensure that the cannabis industry in'San Francisco operates in a manner that

promotes health and safety, and that otherwise conforms to applicéble regulatory standards,

the City and Counfy of San Francisco has encouraged potential partiéipants in that industry to

register with the Office of Cannabis. Indeed, Persons (as defined in Police Codé Section
1602) who wish to operate a Cannabis Business (as defined in the same Sectlon) are .
required, under Police Code Section 1605 to be registered WIth the Office of Cannabis to
obtain a Temporary Cannabis Business Permit. Persons who register with the Office of
Cannabis are required to submit to inspections of the proposed Cannabis Business’s -
premises by the Department of Building Inépection., in addition to certain other City
departments,'agencies, and offices. ' ' .

(b) Building Code Sectidn 107A.5 imposeé an investigation fee for any work performed

without a required Building Code permit. As described in Building Code Table 1AK

Supervisor Sheehy - . . . . .
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(“Penalties, Hearings, Code Enforcement Assessments”), ’Ehe amount of this investigation fee
is generally “0 times the Permit Issuéncé Fee plus the original permit fee.” Imposing this
investigation fee on Persons who are registered with the Office bf Cannabis would likely be
pefoeived as unfair or punitive by those who have cooperated with the City’s effqrts to
regulate the cannabis industry in a manner that promotes health and safety. Likewise,

imposing this fee might discourage similar cooperation by such Persons in the future.

Section 2. Waiver of Investigation Fee Imposed by Building Code Séction 107A.5;
Refund of Fees Previously Collected. .

(@) The investigation fee imposed by Section 107A.5 of the Building Code is hereby |
waived with respect to Persons who'are registered with the Office of Cannabis. Accordingly,
neitﬁer the Department of Building Inspection, nor‘any other City department, agency, or '
office, may collect this fee from any Person who is registered with the Office of Cannabis.

(b) This ordinance is retroactive to September 26, 2017. Accordingly, the Department ‘

of Building Inspection, and, if applicable, any other City department, agency, or office, shall

* refund any fees described in subsection (a) that have, as of the effective date of this

ordinance, already béen coliected.

Section 3. Sunset Provision. '

Section 2 of this ordinance shall be inoperativé after December 31, 2018. After that
date, Persons registered with the Office of Cannabis shall again be subject to the inves;tigation
fee impOSed by Section 107A.5 of the Building Code. After that date, the Department. of
Building Inspection, and, as applicable, other City departments, agencies, or offices, may
impose this fee on Perscns registered with the Office of Cannébis, for unpermitted work that

oceurs, or other'Building Code violations that exist, after that date.

Supervisor Sheehy
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S_ecﬁbn 4. Effective Date; Retrbactivity. .

(a)' This ordinance shall become effeotiy_e 30 days after enactment. Enactment occufs
when the Mayor signs the ordinance, the Mayor returns the ordinance unsigned or does not
sign the ordinahce within ten days of receiving it, or the Board of Supervisors overrides the:
Maydr’s veto of the ordinance. | |

| '. (b) As stated in subsection (b) of Section 2 of this ordinance, the fee waiver described

in Section 2 of this o‘rd.inance shall be retroactive to September 26, 2017.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

By: %4% (QL&
MATTHEW LEE
Deputy City Attorney

n:\legana\as2018\1800341\01245069.docx

Supervisor Sheehy
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FILENO. 180054

LEGISLATIVE DIGEST

[Buzldlng Code - Waxver and Refund of Investlga’uon Fee for Persons Registered with the
Office of Cannabls]

Ordinance waiving and refundmg investigation fees imposed by Bundm'g Code, Section
107A.5, for persons (as defined in Police Code Section 1602) registered with the Office
of Cannabis.

Existing Law

To obtain a Temporary Cannabis Business Permit, applicants must register with the Office of
Cannabis.

Registered cannabis businesses are required to submit to inspections of their premises by the
Department of Building Inspection, in'addition to other City agencies. These DBI inspections
have discovered work that was performed without required Building Code permits. Building
Code Section 107A.5 imposes a fee (which Section 107A.5 describes as an "investigation
fee") for work performed without a required Building Code permit. The amount of this fee is
substantial-generally, "9 times the Permit Issuance Fee plus the original permit fee."

Amendments to Current Law

This ordinance waives the "investigation fee" imposed by Building Code Section 107A.5 with
respect to potential cannabis businesses registered with the Office of Cannabis. This fee
waiver is retroactive to September 26, 2017 (the date on which the Office of Cannabis began
accepting registrations); thus, the ordinance would require the Clty to refund fees collected
smce that date

The ordinance sunséts after December 31, 2018. After that date, registered cannabis
businesses shall again be subject to "investigation fees" under Building ‘Code Section 107A.5.

Nothing in this ordinance would exempt registered cannabis businesses from the
responsibility to bring their premises.into compliance with the Building Code, or from any other
_ fees imposed by the Building Code.

BOARD OF SUPERVISORS . . : Page 1
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BUILDING INSPECTION CONMMISSION (BIC)

Mark Farrell
Mayor

COMMISS“:ION

Angus McCarthy
President

Debra Walker
Vice-President

Kevin Clinch
Gail Gilman
John Konstin

- Frank Lee
James Warshell

Sonya Harris
Secretary

Shirley Wong
Assistant Secretary

Tom C. Hui
Director

Department of Building Inspection Voice (415) 558-6164 - Fax (415) 558-6509
1660 Mission Street, San Francisco, California 94103-2414

February 21, 2018

Ms. Angela Calvillo

Clerk of the Board

Board of Supervisors, City Hall

1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102-4694 :

Dear Ms. Calvilio:

RE: File No. 180054

Ordinance waiving and refundlng investigation fees imposed by
Building Code, Section 107A.5, for persons (as defined in Police Code,
Section 1602) registered with the Office of Cannabis.

The Building Inspection Commission met and held a public hearing on
February 21, 2018 regarding File No. 180054 on the proposed ordinance
referenced above. The Commissioners voted unanimously to support the

ordmance

The Commissioners voted as follows:

President McCarthy Yes Vice-President Walker  Yes '
Commissioner Clinch. . Excused Commissioner Gilman = Yes
Commissioner Konstin ~ Yes Commissioner Lee ~ Yes

Commissioner Warshell Yes

Should you have any questions, please do not hesitate to call me at 558-6164.-

‘ Sincerely,

omQa Hamo
Sonya Harris

Commission Secretary

cc Tom C. Hui, S.E., Director

Nicole Elliott, Director
Supervisor Jeff Sheehy
Board of Supervisors
Mayor Mark Farrell -
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_ City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184.
Fax No. 554-5163
" TDD/TTY No. 554-5227

" . BOARD of SUPERVISORS

MEMORANDUM

TO: " Tom Hui, Director, Department of Building Inspection
Sonya Harris, Secretary, Building Inspection Commission

FROM: | Alisa Somera, Legislative Deputy Director
366\/ Land Use and Transportation Committee

DATE:  January 25, 2018

SUBJECT: LEGISLATION INTRODUCED

. The Board of Supervisors’ Land Use and Transportation Committee has received the
following legislation, introduced by Supervisor Sheehy on January 9, 2018:

File No. 180054

Ordinance waiving and refunding investigation fees imposed by Building
Code, Section 107A.5, for persons (as defined i in Pollce Code, Section 1602)
reglstered with the Office of Cannabis.

The proposed ordinance is being transmitted pursuant to Charter, Section D3.750-5, for
public hearing and recommendation. It is pending before the Land Use and
Transportation Committee and will be scheduled for hearing upon recelpt of your
response : :

Please forward me the Commission’s recommendation and reports at the Board of _
Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA
94102 or by email at: alisa.somera@sfgov.org. ‘

c: - William Strawn, Department of Building Inspection
Carolyn Jayin, Department of Building Inspection
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City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

MEMORANDUM

TO: Regina Dick-Endrizzi, Director
Small Business Commission, City Hall, Room 448

FROM: }é%\' Alisa Somera, Legislative Deputy Director
Land Use and Transportation Committee

DATE: - January 19, 2018

SUBJECT: ' REFERRAL FROM BOARD OF SUPERViSORS
Land Use and Transportation Committee

The Board of -Supervisors’ Land Use and Transportation Committee has received the
following legislation, which is being referred to the Small Business Commission for
comment and recommendation. The Commission may provide any response it deems
. appropriate within 12 days from the date of this referral.

File No. 180054

Ord.mance waiving and refunding mvestigatlon fees imposed by Building
Code, Section 107A.5, for persons (as defined in Police Code, Section 1602)
registered with the Office of Cannabis.

Please return this cover sheet with the Commission’ s.response to me at the Board of
Supervnsors City Hall, Room 244, 1 Dr. Carlton B Goodlett Place, San Francnsco CA
94102.

B L T T T T TS TR E Fkrk Rk kR FFx Fdk ; ke Fo ik dkk ok Riokk

'RESPONSE FROM SMALL BUSINESS COMMISSION - Date:

No 'Comment
Recommendation Attached

Chairperson, Small Business Commission
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City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
" San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163-
TDD/TTY No. 554-5227

- BOARD of SUPERVISORS

MEMORANDUM

TO: = - Tom Hui, Director, Department of Building Inspection
Nicole Elliott, Director, Office of Cannabis
- William Scott, Police Chief, Police Department

FROM: Alisa Somera, I'_egislative. Deputy Director
6? Land Use and Transportation Committee

DATE: January 19,2018

SUBJECT: LEGISLATION INTRODUCED

The Board of Supervisors’ Land Use and Transportation Committee has received the
-following proposed legislation, introduced by Supervisor Sheehy on January 9, 2018: -

File No. 180054

Ordmance waiving -and refunding investigation fees imposed by Building
Code, Section 107A.5, for persons (as defined in Pohce Code, Section 1602)
reglstered WIth the Office of Cannabis. '

f you have comments or reports to be included with the file, please forward them to me
at the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San
Francisco, CA 94102 or by email at: alisa.somera@sfgov.org.

c:  William Strawn, Department of Building Inspection
Carolyn Jayin, Department of Building Inspection
Rowena Carr, Police Department

- Kristine Demafeliz, Police Department
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President, District 5 1 Dr. Carlton B. Goodlett Place, Room 244 % (%\
BOARD of SUPERVISORS ’ San Francisco 94102-4689 ’ <
' Tel. No. 554-7630 - ;
Fax No. 554-7634 é
TDD/TTY No. 544-5227
jen
London Breed §~
)
e
PRESIDENTIAL ACTION . ‘ % n
Date: 02/22/2018 - | ~ B
To: Angela Calyillo, Cletk of the Board of Supervisots S
[¥g)

Madam Cletk,

Pursuant to Board Rules, I am heteby:

O Waiﬁng 30-Day Rule Boazd Rule No. 3.23)
' File No.

: : ' (Ptimaty Spon;sor) . .
Title. : :

Transferring (Board Rule No 3.3)

File No. 180054 - Shechy
{Prmary Sponsor)
" Title. . . . . . ‘
' Otdinance waiving and refunding investigation fees imposed by
Building Code, Section 107A.5, for persons (as defined inn Police Code, o
From: Land Use & Transpottation '

_ __Committee
TOZ Rules . . . Cominittee
[0 Assigning Temporary Committee Appointment (Board Rule No. 3.1)
' Supé:visor -
Replacing Supetvisot
. For: . Meeting
' (Date)

4(Cémﬁ@ —
et €u).

London Breed; President
Boatd of Supervisots
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Introduction Form

By a Member of the Board of 8 erv'isors or Mayor,

“1 hereby submit the following item for introduction (select only one): | 8 e ]OTTECtng date
[v] 1. For reference to Committee. (An Ordinance, Resolution, Motion or Charter Amendment)

[:I 2. Request for next printed agenda Without Reference 1o Commlttee

[ ] 3. Request for hearing on a subject matter at Committee.

] 4. Request for letter beginning :"Supervisor . ' {inquiries"

D 5. City Attorney Request. v
[] 6. Call File No. from Committee.
[ ] 7. Budget Analyst request (attached written motion).

[] 8. Substitute Législation File No.

[] 9. Reactivate File No.

L] 10. Question(s) submitted for Mayoral Appearance before the BOS on

Please check the appropriate boxes. The proposed legislation should be forwarded to the following:

[]Small Business Commission ] Youth Commission [:]Ethies'Commission
[ ]Planning Commission , [ |Building Inspection Commission
Note: For the Imperative Agenda (a resolution not on the printed agenda), use the Imperative Form.

Sponsor(s):

. |Sheehy

Subject:

Building Code - Waiver and Refund of Building Code Section 107A.5 Investigation Fee

The text is listed:

' ] 3
Signature of Sponsoring Supervisor: //d / é M

For Clerk's Use iny | » }/ : ‘/)
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