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FILE NO. 180057 RESOLUTION NO. 

1 

2 

3 

4 

5 

6 

7 

[Lease Termination of Real Property - Uptown Parking Corporation - Sutter Stockton Garage] 

Resolution authorizing the termination of the lease agreement between the City and 

County of San Francis(?O and the Uptown Parking Corporation for the Sutter Stockton 

Garage and authorizing the Director of Transportation to execute a Lease Termination 

Agreement. 

8 WHEREAS, The City and County of San Francisco (City), a municipal corporation, 

9 owns the Sutter Stockton Garage (Garage) located at 444 Stockton Street; and 

10 WHEREAS,.The.City of San Francisco Uptown Parking Corporation (Corporation), a 

11 non,-profit 501 (c)(2) corporation, was formed in 1956 for the· sole purpose of assisting the 

12 City with design and construction of the Garage .by financing the cost th.rough the sale of 

13 bonds of the Corporation secured by a lease of the Garage from the City to the Corporation; 

14 and 

15 WHEREAS, The City leased th.e Garage to the Corporation under a lease agreem~nt 

16 dated May 5, 1959, which lease was subsequently replaced wit~ another lease agreement 

·17 dated-February 26, 2013; and 

18 WHERE~S, In the four years since execution of the 2013 lease, the way the city 

19 oversees its garage operations has evolved; and 

20 WHEREAS, The San Fr~ncisco Municipal Transportation Agency (SFMTA) has 

21 added additional staff with detailed technical knowledge and also streamlined its contracting 

22 and oversight policies and procedures, which allows the overall garage portfolio to be 

23 managed more efficiently; and 

24 WHEREAS, Given recent changes, the SFMTA has determined that the 

25 Corporation's Board of Directors has fulfilled its duties, tha~ leasing t~e Sutter Stockton 

Supervisor Peskin 
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1 Garage to the Corporation is no longer ih the best financial .interest of the City, and the 

2 members .of the Corporation's Board of Directors should therefore be relieved of their 

3 obligations and liability as the leaseholder of the Garage; and 

4 WHEREAS, To initiate the termination of the lease, the Corporation's Board of 

5 Directors unanimously approved the Lease Termination Agreement at its Board meeting on 

6 November 1, 2017; and 

7 WHEREAS, Upon termination of the Lease, the SFMTA will assume existing 

8 agreements with contractors, vendors and service providers deemed necessary for 

9 continued operation of the Garage; and 

1 O WHEREAS, The termination of the Lease will result in complete oversight of the 

11 Garage and retail tenants under the SFMTA, eliminating redundancy and Corporation 

12 oversight expenses; now, therefore, be it · 

· 13 RESOLVED, That the Director of Transportation of the SFMTA is hereby authorized, 

14 on behalf of the City, to execute the termination of the lease agreement between the Uptowri 

15 Parking Corporation and the City and County of San Francisco; and be it 

16 FURTHER RESOLVED, That all actions heretofore taken by the· officers of the City 

17 with respect to the Lease Termination Agr~ement are hereby approved, confirmed and 

18 ratified; and, be it 

19 FURTHER RESOLVED, Thatthe Board of Supervisors authorizes the Director of 

20 Transportation of the SFMT A to enter into any amendments or modifications to the Lease 

21 Termination Agreement (including without limitation, the exhibits) that the Director of 

22 Transportation determines, in consultation with the City Attorney, are in the best interest of 

23 the City, do not materially increase the.obligations or liabilities of the City, are necessary or 

24 advisable to effectuate the purposes of the .Lease Termination Agreement or this Resolution, 
l 

25 and are in compliance with all applicable laws, including the Citis Charter. 

Supervisor Peskin 
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BUDGET AND FINANCE SUB-COM.MITIEE MEETING MARCH 1, 2018 

Items 1 and 2 Department: 

Files 18-0057 & 18-0082 Municipal Transportation Agency (MTA} 

Legislative Objectives 

The proposed legislation would approve: (1) a resolution to terminate the lease agreement 
between the City and County of San Francisco and the Uptown Parking Corporation for the 
management of the Sutter Stockton Garage and would authorize the Director of 
Transportation to execute a Lease Termination Agreement effective February 28, 2018 (File 
18-0057}; and (2) an ordinance to appropriate $2,837,223 of San Francisco Municipal 
Transportation Agency (SFMTA) Sutter Stockton Garage operating and retail rental revenues 
to the SFMTA Sustainable Streets operating fund for the Sutter Stockton Garage parking 
management operations in FY 2017-18 (File 18-0082). 

Key Points 

• The Uptown Parking Corporation (Uptwon) is a non-profit corporation established to issue 
bonds and construct the Sutter Stockton Garage. The SFMTA has determined that leasing 
the Sutter Stockton Garage to the Corporation is no longer in the best financial interest of 
the City, and proposes to terminate the lease with Uptown. Uptown would transfer the 
title and control of all monies, deposits, and accounts of the Corporation to the SFMTA 
within five business days of February 28, 2018. 

• SFMTA would assume agreements that the Uptown Parking Corporation has previously 
entered into with 31 vendors and 15 subtenants under the proposed lease termination 
agreement. SFMTA would assume the daily operation of the Garage through its existing 
agreement for garage operations with Imperial Parking. · 

Fiscal Impact 

• Based on the budget provided by SFMTA, the proposed lease termination would save the 
SFMTA an estimated $39,160 annually by discontinuing redundant corporate oversight 
services, including marketing and legal services. According to SFMTA, SFMTA would realize 
an estimated $60,000 in additional annual savings from the reduction of Uptown Parking 
Corporation staff that are no longer needed, for a total of $99,160 in estimated annual 
savings. 

• The proposed appropriation ordinance would (1) de-appropriate $2,337,223 from the 
Sutter Stockton Garage's operating revenue and $460,000 from t~e Garage's retail rental 
revenue, and (2) re-appropriate $1,518,473 to the agreement between SFMTA and 
Imperial Parking, and $1,318,750 to Parking Taxes, for a total appropriation of $2,837,223. 

Recommendations 

• Amend File 18-0082 to appropriate (a) $2,837,223 rather than $7,145,350 in sources, 
including (i) $2,377,223 in Operating Revenue, .rather than $6,593,750, and (ii) $460,000 in 
Retail Rental Revenue, rather than $551,600; and $2,837,223 rather than $7,145,350 in 
uses, including, (c) $1,518,473 in Professional Services, rather than $5,826,600, and (d) 
$113181750 in Parking Taxes1 which is unchanged. 

• Approve the proposed resolution (File 18-0057}, and the proposed ordinance as amended 
(File 18-0082). 

SAN FRANCISCO BOARD OF SUPERVISORS 
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BUDGET AND FINANCE SUB-COMMITTEE MEETING MARCH 1, 2018 

MANDATE STATEMENT . 

City Charter Section 9.118(c} states that any modification, amendment or termination of a lease 
that had an initial term of ten years or more, including options to extend, or that had 
anticipated revenues of $1 million or more is subject to Board of Supervisors approval. 

City Charter Section 9.105 states that amendments to the Annual Appropriations Ordinance, 
after the Controller certifies the availability of funds, are subject to Board of Supervisors 
approval by ordinance. 

BACKGROUND - -

The Sutter Stockton Garage (Garage} is a City owned parking garage under the jurisdiction of 

the San Francisco Municipal Transportation Agency (SFMTA}, located at 444 Stockton Street. 
The Garage has approximately 1,900 parking spaces and provides approximately 29,500 square 
feet of retail/commercial space, currently leased to 15 tenants, and generates approximately 
$14,290,700 in annual gross revenue (see Table 2 below}. 

The Uptown Parking Corporation is a non-profit 501 (c) 2 entity, dedicated to the operation of 
the Sutter Stockton and Union Square Garages. The Corporation was formed in 1956 for the 
sole purpose of assisting the City with the construction of the Sutter Stockton Garage through 
the sale of Uptown Parking Corporatfon bonds. 1 In 1959, the City leased the Garage to the 
Corporation through a lease agreement, which was subsequently replaced with a new lease 
agreement in 2013. Under the existing lease, the Corporation manages the day-to-day 
operations of the Garage with oversight and policy direction from the SFMTA. The existing lease 
included a provision that allows the City to terminate the lease at the Agency's convenience, 
upon 90 days' notice to the Corporation. 

The SFMTA has determined that leasing the Sutter Stockton Garage to the Corporation is no 
longer in the best financial interest of the City. Since the execution of the 4013 lease, the 
SFMTA has expanded its capacity for direct garage management through the hiring of staff with 
technical knowledge, and through changes to policies and procedures for contracting and 

oversight to make them more efficient. In anticipation of the lease termination, the SFMTA 
assumed the daily operation of the Garage beginning February 1, 2018 through its existing 
agreement for garage operations with Imperial Parking2

• On November 1, 2017, the SFMTA 
Board of Directors approved a resolution authorizing the Director of Transportation to execute 
the proposed Lease Termination Agreement. 

1 In July 2012, the Uptown Parking Corporation bonds were fully paid off through the issuance of a revenue bond 
by the SFMTA. . 
2 A Delaware limited liability corporation 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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BUDGET AND FINANCE Sus-COMMITTEE MEETING MARCH 1, 2018 

-

DETAILS OF PROPOSED LEGISLATION · 

The proposed legislation would approve: 

• A resolution to terminate the lease agreement between the City and the Uptown 
Parking Corporation for the management of the Sutter Stockton Garage, and to 

. authorize the Director of Transportation to execute· a Lease Termination Agreement 
effective February 28, 2018 {File 18-0057); and 

• An ordinance to appropriate $2,837,223 of SFMTA Sutter Stockton Garage operating 
and retail rental revenues to the SFMTA Sustainable Streets operating fund for the 
Sutter Stockton Garage parking management operations in FY 2017-18 (File 18-0082). 
. . 

File 18-0082 appropriates $7,145,350, rather than the actual amount of $2,837,223. The 
proposed ordinance should be amended to appropriate: 

(a) $2,837,223 rather than $7,145,350 in sources, including (i) $2,377,223 in Operating 
Revenue, rather than $6,593,750, and (ii) $460,000 in Retail Rental Revenue, rather than 
$551,600; and 

(b) $2,837,223 rather than $7,145,350 in uses, including, (i) $1,518,473 in Professional Services, 
rather than $5,826,600, and (ii) $1,318,750 in Parking Taxes, which is unchanged. 

Details of the Proposed Lease Termination (File 18-0057) 

According to Mr. Malone, SFMTA would assume all 15 leases with subtenants and 31 
agreements with vendors that the Uptown Parking Corporation has entered into under the 
proposed lease termination. SFMTA would assume the daily operation of the Garage through 
its existing agreement for garage operations with Imperial Parking . 

. The Uptown Parking Corporation would transfer the title and control of all monies, deposits, 
and accounts of the Corporation to the SFMTA within five business days of February 28, 2018, 
and would provide an audit report and full accounting of all revenues, accounts, equipment, 
outstanding debts, and assets within 45 days of February 28, 2018. SFMTA would review the 
audit and accounting reports and provide comments and corrections within 30 days. 
Subsequent to any corrective actions which the SFMTA states that the Uptown Parking 
Corporation must make, SFMTA would hold the Uptown Parking Corporation, its Board . \ . 
Members, and officers harmless. 

Under the proposed lease termination agreement, the City would have no obligation to any 
employee of the Uptown Parking Corporation, with the exception of the Corporate Manager, 
Mr. Anson Lee, and Corporate Accountant, Mr. Roel Payumo, who will be temporarily retained 3 

to perfo~m administrative services including correcting the audit and accounting reports, and 
transferring accounts, books, and records from the Corporation to the SFMTA. According to the 
lease termination agreement, the City would enter into agreements with Mr. Lee and Mr. 
Payumo to act as consultants to the SFMTA through March 31, 2018. After March 31, 2018, the 
City would pay Mr. Lee and/or Mr. Payumo on an hourly basis for their services. 

3 Mr. Lee and Mr. Payumo will be retained for no longer than 90 days after the lease termination date. 

SAN FRANCISCO BOARD OF SUPERVISORS 
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BUDGET AND FINANCE SUB-COMMITIEE MEETING MARCH 1, 2018 

FISCAL IMPACT- - . 

Based on the budget provided by SFMTA, the proposed lease termination would save the 

SFMTA an estimated $39,160 annually by discontinuing redundant corporate oversight services, 

including marketing and legal services, as shown in Table 1 below. 

Table 1: Estimated Annual Savings from Proposed Lease Termination · 

Corporation Expenditures 

.. Taxes & Licenses Contingent··-·-·-.. -· ... -........... ---·--.. -·---· .. $21,000 

·-Marketing ....... ·--·--·-·-·--------.. --.... --................ - ................................ -. 1,800 
.. Tena.nt Legal_, ___ ............ - ... -..... _ ....... _ .. _,, _____ ,, ..... - ....... ____ , __ ,, 15,760 .. . 

Miscellaneous 600 
Total $39,160 

According to Mr. Ted Graff, SFMTA Director of Parking, SFMTA estimates additional annual 

savings of approximately $60,000 from the reduction cif Uptown Parking Corporation staff that 

are no longer needed4-for a total of approximately $99,160 in annual savings. These savings 

would be reflected in the SFMTA's proposed two-year FY 2018-19 and FY 2019-20 budget. 

The proposed termination of the Uptown Parking Corporation Lease Agreement is consistent 

with the analysis and findings of the Controller's June 2011 audit that questioned the need for 
continuing to have such leases with non-profit corporations when SFMTA could provide these -

services on an in-house _basis. The Controller's Office found that "leasing garages to non-profit 

corporations is unnecessarily costly to the City." 

Under the current lease agreement between the City and the Uptown Parking Corporation, the 

revenue from parking and other sources totaling $14,290,700 for FY 2017-18, as shown in Table 

2 below, is collected by the Corporation which, in turn, pays for the Sutter Stockton Garage 

operating expenses; any balance that is left over is paid to the SFMTA. As shown in Table 2 

below, in the FY 2017-18 budget, net revenues of $8,066,255 are paid to the SFMTA. 

4 50 percent of the costs for a corporate manager-and an accountant 
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BUDGET AND FINANCE SUB-COMMITTEE MEETING MARCH 1, 2018 

Table 2: The Garages' Expenditures & Revenues for FY 2017-18 

Expenditures 

Operating Expenses* $3,036,945 
Parking Tax. 2,637,500 
Capital Set-Aside** 550,000 

Subtotal Expenditures 6,224,445 
Revenue 

Parking Revenue*** 13,187,500 
Non-Parking Revenue 1,103,200 

Subtotal Revenues 14,290,700 
Total Balance Paid to SFMTA $8,066,255 

*Includes personnel costs, utilities, services, supplies, and garage management as well as expenditures related 
to the Uptown Parking Corporation including corporate management personnel costs, corporate legal fees, 

· trustee fees, and repayment for bonds. 
**The Capital Set-Aside will no longer be applicable under the proposed lease termination 
***Includes transient and monthly parking. 

Details of the Appropriation {Fil~ 18-0082} 

The proposed appropriation ordinance would (1) de-appropriate $2,337,223 from the Sutter 
Stockton Garage's operating revenue and $460,000 from the Garage's retail rental revenue, and 
(2) re-appropriate $1,518,473 to Professional Services and $1,318,750 to Parking Taxes. The 
total appropriation of $2,837,223 is shown in Table 3 below. 

Table 3: Sources and Uses of Appropriation 

Sources 

Sutter ?!?~_kton Garage .. S)perating Revenu~ 

Sutter Stockton Garage Retail Rental Revenue 

Total Sources 

Uses 

$2,377,223 

460,000 

$2,837,223 

Imperial _Parking Agreement .. ___________ ..... _ ....... $1,518,473 

Parking Taxes 1,318,750 

Total Uses $2,837,223 

The re-appropriation of $2,837,223 in parking garage revenues· is for the six-month period in FY 
2017-18 from January 1, 2018 to June 30, 2018. According to Mr. Malone, Sutter Stockton 
Garage operating reve,nues and expenditures for FY 2018-19 will be included in the SFMTA's 
proposed two-year FY 2018-19 and FY 2019-20 budget. · 

SAN FRANCISCO BOARD OF SUPERVISORS 
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BUDGET AND FINANCESUB-COMMITIEE MEETING MARCH 1, 2018 

RECOMMENDATIONS . .. . · . - . · .·· ', . . . . . . : .·· 
._ - -- - ~ -, ,., ~ - -::.. ' _- ~ - - ~ - -

1. Amend File 18-0082 to appropriate (a) $2,837,223 rather than $7,145,350 in sources, 
including (i) $2,377,223 in Operating Revenue, rather than $6,593,750, and (ii) $460,000 
in Retail Rental Revenue, rather than $551,600; and $2,837,223 rather than $7,145,350 
in uses, including, (c) $1,518,473 in Professional Services, rather than $5,826,600, and 
(d) $1,318,750 in Parking Taxes, which is unchanged. 

2. Approve the proposed resolution (File 18-0057), and the proposed ordinance as 
amended (File 18-0082). 

SAN FRANCISCO BOARD OF SUPERVISORS 
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SF TA 
Municipal 
Transportation 
Agency 

January 16, 2018 

The Honorable Board of Supervisors 
City and County of San Francisco 
1 Dr. Carlton B. Goodlett Place, Room 244 
San Francisco, California 94102 

City and County of San Francisco 

Cheryl Brinkman, Chairman Joel Ramos, Director 
Malcolm Heinicke, Vice-Chaim1an Cristina Rubke, Director 
Gwyneth Borden, Director Art Torres, Director 
Lee Hsu, Director 

Edward D. Reiskin, Director of Transportation 

RE: Termination of the Lease Agreement between the City and County of San Francisco and the 
Uptown Parking C01poration for the Sutte.r Stockton Garage 

Dear Members of the Board of Supervisors: 

. Enclosed for your consideration is a Resolution authorizing the termination ofthe·lease agreement 
(Lease) between the City and County of San Francisco and the Uptown Parking Corporation 
(Corporation) for the Sutter Stockton Garage. Also enclosed is· an Ordinance requesting a 
supplemental appropriation to the SFMTA budget to support operation of the garage for the remainder 
of the F·iscal Ye.ar 2017-2018. 

Background 

The Garage was built in 1959 and provides nearly 1,900 parldng spaces and 29,500 square feet of 
retail/ commercial lease spaces at the ground level. The facility generates approximately $11 million in 
annual gross revenue. 

The Corporation is a non-profit 501(c)(2) entity, formed in 1956 for the sole purpose of assisting the 
City with design and construction of the Garage by financing the costs through the sale of bonds. In 
1959, the City leased the Garage to the Corporation through a lease agreement, which was 
subsequently replaced with another lease agreement in 2013. Under the Lease, the Corporation 
manages the day-to-day operation of the Garage with oversight and policy direction from the SFMTA. 

In June of 2011, the City Services Auditor division of the Controller's Office issued an audit that 
· questioned the benefits of continuing with leases of certain city parking garages to not-profit parking 
corporations. This fmding was given due cohsid~ration by the SFMTA, and thus the 2013 lease with 
the Corporation for Sutter Stockton Garage included a provision allowing the Agency to terminate the 
lease 
at the SFMTA's convenience, upon 90-days' notice to the Corporation. 

In the four years since execution of the 2013 lease, the way the city oversees its garage operations has 
evolved. SFMTA has added additional staff with detailed technical knowledge and also streamlined its. 
contracting and oversight policies and procedures, which allo:ws the overall garage portfolio to be 
man.aged more efficiently. Given recent changes, the SFMTA has determined that th~ Corporation's 
Board of Directors has fulfilled its duties, that leasing the Sutter Stockton Garage to the Corporation is 

1 South Van Ness Avenue 7th Floor, San Francisco, CA 94103 415.701.4500 www.sfmta.com 
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no longer in the best financial interest of the City, and the members of the Corporation's Board of 
Directors should therefore be relieved of their ol:Jligations and liability as the leaseholder of the 
Garage. To initiate the termination of the lease, the Corporation's Board of Directors unanimously 
approved the Lease Termination Agreement at its Board meeting on November 1, 2017. 

In anticipation of the lease termination, the SFMTA plans to. assume the· day-to-day operation of the 
garage effective February 1, 2018 through its current agreement for garage management with Imperial 
Parking. Staff from the Corporation, SFMTA and City Attorney's Office have reviewed all current 
tenant leases and agreements with various service providers and vendors. The SFMTA will assume all 

· leases and agreements that are required for the continued oper·ation of the Garage and/or that support 
SFMTA operations. It is anticipated that the termination of the Lease, effective 11:59 p.m. on 
February 28, 2018, will have no material effect on Garage operations or on its tenants. · 

Funding Impact 

The termination of the Lease ,will result in· discontinuing redundant services, which is anticipated to. 
save the City over $100,000 annually. This action is consistent with the analysi's and findings of the 
June 2011 audit by the City Services Auditor that questioned the need and benefit for continuing such 
leases to non-profit Corporations. 

The SFMTA Board of Directors approved a two-year budget for the Sutter Stockton Garage at its 
meeting on July 19, 2016. However, pursuant to procedures for garages overseen by non-profit 
·parking corporations, only net income of $8,066,255 is included in the SFMTA's two-year budget. 

When the SFMTA assumes direct management of the garage, it also needs to bring garage operations 
into the SFMTA budget. This means including revenues and expense line items within the SFMTA 
budget. The FY 2018 budget will need to be amended to include revenues of $14,290,700 and 
expenses of $6,224,445, respectively. The expenses include operating expenses of $3,036,945, parking 
tax of $2,637,500, and a capital set-aside of $550,000. The FY 2018 budget needs to be revised to· 
include gross revenues and gross expenditures (instead of net revenues less expenditures, which is 
currently in the FY 2018 budget approved by the SFMTA Board.) · 

SFMTA accounting staff, working in coordination with Controller's Budget staff, have determined 
.that a supplemental appropriation to the SFMTA budget of $7,145,350 is required to support garage 
operations for the remainder ofFbcal Year 2017-2018. A supplemental-appropriation ordinance in 
this amount is enclosed with this report. 

Alternatives Considered 

The alternative to terminating the lease with the Corporation is allowing the lease to continue. 
Continuing the lease is not favored, because it involves leaving in place a layer of middle management 
that is redundant to SFMTA staff, which costs the SFMTA over $100,000 per year in the 
Corporation's employee salaries, operating costs, and legal fees. · 
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The SFMTA Board heard this item at its November 21, 2017 Board meeting. The approved SFMTA 
Board resolution authorizing the Director of Transportation to execute a Lease Termination 
~greement i~ enclosed with this report. · 

Recommendation 

The SFMTA recommends that the Board of Supervisors approve this termination ·of the lease 
agreement between the City and County of San Francisco and the Uptown Parking Corporation and 
authorize the Director of Transportation to execute the termination agreement with the Corporation, as 
well as agreements· with vendors, consultants, and commercial tenants of the Garage to effect 
assignment of their respective contracts and subleases to the San Francisco Municipal Transportation 
Agency. The SFMTA Board further recommends that the Boai;d of Supervisors approve the 
supplemental-appropriation ordinance that_ will add funds to the_ SFMTA budget to s_upport garage 
operations for the remainder of Fiscal Year 2017-2018. 

If you have any questions regarding this matter, please contact· Rob Malone, Senior Manager, 
Sustainable Streets_:_ Parking, at (415) 701-2430 or rob.malone@sfmta.com. 

Sincerely, 

Edward D. Reiskin 
Director of Transportation 

cc: SFMTA 
Tom Maguire, Director of Sustainable Streets Division (SSD) 
Sonali Bose, CFO 
Ted Graff, SSD Director of Parking 
Janet Martinsen, Local Government Affairs Liaison 

Enclosures 
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LEASE TERMINATION AGREEMENT 

Agreement between the City and County of San Francisco 
and the Uptown Parking Corporation 

to Terminate the Lease of the Sutter Stockton Garage 

Recitals 

A. Whereas, the City and County of San Francisco (11the City11), a municipal corporation, 
owns certain real property located at 444 Stockton Street, San Francisco, California 
("the Premi'ses11

), which is used as an off-street parking facility commercial and retail 
spaces, all of which is commonly referenced as the Sutter Stockton Gar~ge; and 

B. Whereas, the City of San Francisco Uptown Parking Corporation ("the Corporationfl), 
a non-profit 50 l ( c )(2) corporation, was formed in 1956 for the sole purpose of 
assisting the City in acquiring the Premises by financing the purchase cost through the 
sale of bonds of the Corporation secured by a lease of the Premises from the City to 
the Corporation; and · 

C. Whereas, the City leased the Premises to the Corporation under a lease agreement 
dated May 5, 1959, which was amended on March 1, 1973 and April 1, 2001, which 
lease was subsequently replaced with another lease agreement dated February 23, 
2013, (11the Lease11

); and 

D. Whereas, sections 8A.102(b), 8A.112 and 8A.113 of the City Charter and section 17.8 
of the San Francisco Administrative Code vest authority over the Premises in the San 
Francisco Municipal Transportation Agency (11 SFMTA11

); and · 

E. Whereas, Section 2.3 of the Lease provides that the City may terminate the lease upo:p. 
90 days written notice; and 

F. Whereas, the SFMTAhas determined that the Corporation's Board of Directors has 
fulfilled its duties, that leasing the Sutter Stockton Garage to the Corporation is no 
longer in the besffinancial interest of the City, and the members of the Corporation's 
Board of Directors should therefore be relieved of their obligations and liability under 
the Lease; 

Now therefon\ based Qn the statements contained in the above· Recitals, which are hereby 
incorporated into the ternis and conditions of this Lease Termination Agreement ("Termination 
Agreement11

) set out below, and based on the exchange of other good and valuable consideration, 
receipt and sufficiency of which the City and the Corporation hereby acknowledge, the City and 
the Corporation agree as follows: · · 

j Uptown Pa~king Lease Tennination Agreement page 1 of8 
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Agreement 

1. Early Termination Date. The Lease shall tenninate on February 28, 2018 at 11 :59 PM, 
which date and time shall be the 11Ea:rly Termination Date. 11 This Agreement effecting· 
said termination is dated for convenience as pecember 1, 2017, The termination of 
the Lease is for the convenience of the City and the Corporation, and is not a 
termination for cause. Except as specifically provided in this Agreement, the 

· termination of the Lease shall terminate the respective obligations of the City as 
landlord. and the Corporation as tenant under the Lease. 

2. Accounting.and Transfer of Accounts. 

a. The Corporation shall within five .business days following the Early Termination 
Date transfer title and control of all monies, deposits, and accounts. of the· 
Corporation to the SFMTA. · 

b. No more than 45 calendar days following the Early Termination Date, unless 
extended by mutual agreement, the Corporation shall provide an audit report and 
full accounting to the SFMTA of all revenues, .accounts, equipment, outstanding 
debts, and othsir Premises assets and obligations held by the Corporation under the 
Lease and shall cooperate with the SFMTA to confirm that accounting. 

c. Within 3 0 calendar days of receipt of the audit report and accounting described in · 
Section 3 .b., the SFMTA shall review and provide written comments and indicate 
required corrections to said audit report and accounting. If the SFMTA requires 
the Corporation to make corrections or address omissions in the audit report and 
accounting, within 10 calendar days follo~ng receipt of said corrections and 
confirmation of the transfer of accounts and assets (provided in Section 3. a.), the 
SFMTA shall in writing hold the Corporation, its.Board, officers and agents 
harmless; as provided in Section 9 of this Agreement; otherwise, the hold harmless 
shall be provided upon confirmation of the transfer of assets and 10 days after 
receipt of the accepted audit report. 

3. Corporation Vendor and Service Contracts. The Corporation has entered into 
·contracts with the vendors and·contractors listed below, which are in effect as of the 
date of this Agreement, and which may be assigned from the Corporation to the 
SFMTA or to the.garage management company under contract 'Yith the SFMTA to 
manage the Premises. Each assignment of contract, to the extent any are assigned, 
shall be memorialized ~s provided herein by separate .agreement approved by the 
SFMTA (and its Board of Directors, as may be required by SFMTA policy or City 
ordinance), the Cqrporation, and the indiyidual vendor or contractor. If a vendor or 
contractor agreement is not so formally assigned, then said vendor or contractor 
agreement shall be deemed terminated as of the Effective Date of this Termination 
Agreement unless..such time is extended by written agreement with the City. 
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a. Central Parking SF 
b. Charles $.chwab 
c. Paychex 
d. Keil & Connolly 
e. US Bank 
f. Elavon 
g. US Bank:- Eqµipment Finance 
h. HUB International · 
1. ISU 
j. HUB Parking Technology· 
k. Marina Security Services 
1. Costles~ Maintenance Services 

· m. Kone Elevators 
n. Otis Elevators · 
o. Garda 
p. T&S Office Systems 
q. Gardener's Guild 
r. Terminix 
· s. Nick's Custom Golf cart 
t. A-Total Fire Protection 
u. Coast Fire Equipment 
v. Tennant Saies & Service 
w. Applied Video Solutions 
x. C:ommercial Steam Cleaning Co. 
y. Stanley 
z. Aramark 
aa. AT&T 
bb. WiLine 
cc. SFPUC 
dd.NRC 
ee. Recology Gel.den Gate 

4~ Corporation Subtenants. The Corporation has entered into subleases with the 
individuals and entities listed below, which subleases are in effect as of the date of this 
Agreement. Each sublease shall be assigned to the City as provided herein by separate· 
agreement approved by the City, the Corporation and the individual subtenant 

a. Jos. A. Bank 
b. Custom Clothier 
c. .Jerome Molles Salon 

. d. William Glen- & Son 
e. COP Copine 
f. Scheuer Linens 
g. Bibbo's Salon 
h. Blooming All_ey 
i. Nobel Shoes · 
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j. Richard's Hair-Design 
k. Sutter Cafe 
I. Hats on Post 
m. LaBelle 
n. Montgomery Gallery 
o. Bernard Photography 

5. Assignment of Subleases and Vendor Contracts. The Corporation shall assign all 
subcontracts and subleases to the SFMTA as follows: 

a. No less than 15 calendar days prior to the Early Tettn.ination Date, the Corporation 
shall provide notice. of the tennination of the Lease to all persons or entities with 
which it has current agreements for the provision of goods and/or services and to 
all subtenants ... Said notice shall include a copy of this Agreement and shall note 
the Effective Date of this Agreement and applicable effective date of the 
tennination or assignment of the notice recipient's contract with the Corporation. 
The parties affirm that the vendors whose service contracts will be assigned to the 
City· (as listed Section-4 of this Agreement) have been.notified and provided 
assignment agreements for signature. 

b; No less than 30 calendar days prior to the Early Termination Date, the Corporation 
shall give notice to each of the subtenants listed in Section 5, above, irifonning 
each of the termination of the Lease and intended assignment to the City of their 
respective subleases. 

c. No less than 15 calendar days prior to the Early Termination Date, Corporation 
shall provide original (signature) copies to the SFMTA of all subcontracts, · 
subleases, and recorded notices in effect as of the Early Tennination Date. 

d. The Corporation shall cooperate"with the SFMTA in obtaining said executed 
assignment agreements from the Corporation contractors, vendors and subtenants 
listed in Sections 4 and 5 of this Agreement. 

e. The detennination. of whether to accept assignment of a vendor contract shall rest 
solely within the discretion of the SFMTA based on considerations of the best 
interests of the City. . · 

f. The assignment to the City of any Corporation contract or sublease may be 
conditioned upon the addition of contract requirements required by City laws and· 
existing SFMTA policies to said contract or sublease. 

6. Indemnification. Except as specifically provided in Section 3 of this Agreement, the 
Corporation shall not-be relieved of any of its obligations under the Lease that accrue· . 
prior to the Early Termination Date. The errors and omissions insurance for the Board 
shall be maintajned by the City for its current policy term through June 30, 2018. The 
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Corporation's indemnilication obligations under the Lease shall survive the 
termination of the Lease with regard to events occurring prior to the later of (A) the 
Early Termination Date, or (B) the date on which the Corporation vacates and 
surrenders the Premises and transfers title and control of all accounts and monies, as 
provided in Sections 2, 3, and 9 of this Agreement. · 

7. Surrender Premises. On or before the Early Termination Date, th~ Corporation shall 
surrender the Premises and transfer title, ownership, possession and control of all 
equipment used in the operation of the Premises and accounts, revenues and monies 

. held byfae Corporation to the SFMTA. 

8. Hold Harmless and Release. Upon the City's acknowledgment in writing from the 
Directo1· of Transportation or his designee that all conditions and requirements of this 
Agreement have been met, that all assets, deposits, and accounts held by the 
Corporation under the Lease have been transferred to the City, and confirmation that 
the audit and accounting reports submitted by the Corporation are correct (all as set 
out in Section 3), the following hold harmless release shall take effect: 

As sole shareholder of the Corporation and Landlord of the Premises, the City and 
County of San Francisco hereby releases and holds harmless the mei:nbers and 
each of them of the Board of the Directors of the Corporation from any and all 
personal liability arising from or related to the performance of their duties as 
Directors of the Corporation, including claims by any third party based on actions 
within the course and scope of their duties as a Board member. 

9. Corporation Employees. 

a. Except as specifically provided in this Agreement, the City shall have no liability 
or obligation to any employee of the Corporation. The City's obligation to 
reimburse the ·corporation its costs and expenses, except.as provided in this 
Section, including but not limited to· employee wages, salaries, and benefits shall 
terminate on the Early Termination Date. 

b. The Corporati9n1s two direct employees, Corporate Manger Anson Lee and 
Corporate Accountant Roel Payumo, will provide vital service during the transition 
period of the garage, given their long tenures with the Corporation. As such, the 
City shall enter into agreements with these employees to act as consultants to the 
SFMTA through March 31, 2018, and on hourly basis thereafter, as warranted to 
assist with ongoing,transition activities, such as perforrp.ing administrative services 
necessary to effect this Agreement, including but not limited to correcting audit 
and accounting reports (described in Section 3) and transferring accounts, books 
and records from the Corporation to the City (as described in Secti,on 3). The City 
will continue to engage Mr. Lee and/or Mr. Payumo for any required efforts until 
the Corporation corrects and the City accepts the aforesaid audit and accounting 
reports and the City issues a hold harmless notice to the members of the 
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. . 
Corporation's Board of Directors, which time shall not exceed 90 calendar days 
from the Early·Termination Date. 

10. Legal Representation. The Corporation shall .continue to retain or shall engage 
competent legal counsel to represent it as to the Corporation's legal obligations, 
including but not limited to issues concerning this Agreement, dissolution of the 
Corpo.ration through the California Secretary of State and issues concerning the 
termination and/or assignment of subleases service, maintenance, vendor and 
employment contracts. The Corporation shall submit an annual budget for such legal 
services and shall seek prior written authorization for any service and reimbursement 
for such expenses· as provided in the Lease until the dissolution of the Corporation is 
finally approved and effected. 

11. Status of Corporation. This Agreement does not dissolve the Corporation, which if 
effected, shall be ~ccomplished by separate agreement with the City. 

12. Maintenance of Insurance. For a period of not less than 60 calendar Days following 
the Early Ten11-ination Date or un#l the City has accepted the accounting and audit 
report submitted by the Corporation as provided in Section 3, whichever date is lat~r, 
the Corporation shall maintain in full force and effect the Director's Liability 
Insurance in the amount provided in the Lease. The City shall maintain th~ current 
errors and omissions insurance coverage for the Board for the existing policy term 
through June 30, 2018. · · 

13. Recording. The ·Gity shall record this Agreement. The Corporation and the SFMTA 
shall each cooperate with the other and shall take any action and execute and 
document necessary to effect the provisions and purposes of this Agreement. 

14. No Thil·d Party Beneficiaries. This Agreement shall inure to the benefit of only the 
Corporation and members of its Board of Directors, and to the City and the City's 
officers, officials, employees, agents, and successors, but to no other person or entity. 
There are no intended third party beneficiaries to this Agreement 

15. Applicable Law and Venue. This Agreement shall be governed by and construed in 
accordance with the laws of the State of California. Wherever applicable, this 
Agreement shall be subject to the Charter of the City and all local codes and 
ordinances. Venue for any action concerning this Agreement or the Lease shall lie in 
San Francisco, California. 

16. Interpretation of Agreement. 

a. This document contains the entire agreement of the parties as to the matters 
addressed herein, and thls Agreement supersedes all prior agreements and 
understandings of the parties as to the matters addressed herein. 

I Uptown Parking Lease Termination Agreement page 6 of8 

134 

I 



b. If any provision of this Agreement or its application to any person or circumstance 
is held invalid by a court of competent jurisdiction, then the offending provision 
shall be severed and the remainder of this Agreement, or the application of such 
provisions to other persons or circumstances, shall not be affected thereby, but 
shall be construed to give maximum effect to the intent of the parties. 

c. Section titles and headings in this Agreement are for reference and convenience 
only, and shall not be used to interpret this Agreement. · 

d. This Agreement is the product of negotiations between the City and the 
Corporation, and110 law or.rule of contract construction that would require any 
provision of this Agreement to be construed against the drafter shall apply to the 
interpretation of this Agreement. 

17. Included Appendices. A copy of the Lease is appended hereto as Appendix A to this 
Agreement. The documents appended to this Agreement and listed in this Section of 
the Agreement are incorporated by reference into the Agreement as if fully set out 
· herein. In case of any conflict of terms, conditions, or requirements between this 
Agreement and any document incorporated by reference, the terms of this Agreement 
shall govern. · · 

18. Execution by Counterparts. This Agreement may be executed in counterparts and each 
of such counterparts shall for all purposes be deemed to be an original, all such 
counterparts shall together constitute butane and same instrument. Executed 
counterparts may-be delivered by facsimile or PDF via e-mail, and such shall be given 
the same force and effect as an inked-signed document. 

19. Authorized Signatories. This Agreement may be approved by the Director of 
Transportation under the authority granted by the City Charter. The Board of 
Directors for the Corporation approved this Agreement and authorized Sidney 
Goodwill, as President of the Corporation to sign this Agreement on behalf of the 
Corpqration at its meeting of November 1, 2017. 

The remainder of this page has been intentionally left blank. 
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Signed this 1st day of Decen+ber 2017 at San Francisco, California. · 

~ : ·.. ·. ,.. . •., .... 
Edward D. Reisldn 
D.ir<:iotof · of Transportation 
SFMTA 

. . . 

.Approved a~tq ~dtib~ 
. •i • • • 

b.em.tl$.1.: B;~f('~ra 
Cit:1 A.ttor4ey 

by! :,., , .. · ... , .... ·,· .. :.- .. · ..... . 
Robert K. Storie ·· ·· 
Deputy City Al;l:6mey 

I 

Sid:tie:Y .d.oodwJU 
President · · 
City 6:f S,im:Fraiidsco Qptown P~ttg Oo:i:p9ration 

Sari. Francisco Municipal Transportation Agency 
Board of Directors · · 

'.Resolution.No •. 

Adopted: ,, ... ·.· 

Attesi: . . . 
. Secretary; SFMTA Board of Directors· 
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SUTTER STOCKTON PUBLIC PARKING GARAGE LEASE 

BY AND BETWEEN 

· THE CITY AND COUNTY OF SAN FRANCISCO 

AND 

' . 
THE CITY OF $AN FRANCISCO UPTOWN PARKING CORPORATION 

Dated as of February 2"6, 2013 
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PARKING GARAGE LEASE AGREEMENT 

SUTTER STOCKTON PUBLIC PARKING GARAGE LEASE 

This lease ("Lease"), dated for convenience as. of February 26, 2013,.is by and 
between.the City and County of San Francisco, a California municipal corporation 
("City'.') acting by and through the San Francisco Municipal Transportation Agency 
C'SFMTA"), as landlord, and the City of San Francisco Uptown Parking Corporation, a 
California nonp~ofit public benefit corporation ('Tenant"), as tenant, who agree as 
follows: 

BASIC LEASE INFORMATION 

The following is a summary of basic Lease information ("Basic Lease 
Information"). E13ch item listed below ·shall be deemed to incorporate all of the terms in 
this Lease pertaining to such item. In the event of any conflict between the information 
in this Section and any more specific provision of this Lease or any .ambiguity in this 
Section, the more specific. provision in the Lease shall control. 

Lease Reference Date: 

City (Landlord): 

City Designee (Director) 

Tenant: 

Premi~es (Section 1 ): 

Term (Section 2): 

February 26, 2013· 

City and County of San Francisco 

Unless otherwise required by 9lty's 
Charter or by applicable ordinance, this 
l,.easf? or other applicable law, all rights, 
powers and privileges of City und~r this 
Lease may be exercised, -on behalf of 
City, by the City's Director of . 
Transportation_.(the "Director"), or his or 
her designee, as specified in writing. : . 

City of San Francisco Uptown Parking 
Corporation, a California non-profit 
public benefit corporation · 

Sutter Stockton Garage: See 
Exhibit A for more detailed description .-

. . 

Te~ (10)'years, commencing on the· 
Commencement Date and expiring on 
the Expiration Date, subject to any 

· extension or ear.ly termination 
specifically provided by the terms of this 
Lease. · 

-1-

The Commencement Date shall be the 
date specified.in Section 2.4 below. 
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Extension Term (Section 2.2): 

Terrninati(!n Right (Section 2.3): 

Base Rent (Section 4.1 ): 

Use (Section 6.1): . · 

. Notice Apdress of City 

with a copy to: 

and to: 

Key Contact for City: 
Telephone No.: 

Notice Address for Tenant: 

· Key Contact for: Tenant: 

.:2-

Expiration Date: The date immediately 
preceding the tenth anniversary of the 
Commencement Date; or the last date 
of an Extend~d Term, as applicable. 

City has the option to extend the Term 
of this Lease for two periods of five (5) 
years each (each, an "Extended Term"), 
subject to Tenant's right to void the. : 
extension, as provided in Section 2.2. 

City and Ten ant have the option to 
terminate this Lease early at any time 
upon ninety (90) days' written notice. 

$1.00 for the initial Term ·and. $1.00 for 
each Extension Term, if any. 

Off-street public parking facility 

San Frandsco Municipal Transportation 
Agency 
1 South Van Ness Av~nue, 7th floor 
San Francisco, CA94102 . 
Attention: Director of Transportation 

San Francisco Municipal Transportation 
·Agency . 
· 1 South Van Ness Avenue, 3rd floor 
San Francisco, CA 94102 
Att~ntion: Director of Off-Street Parking 

Office of the City Attorney 
1390 .Market Street, 6th floor 
San Francisco, CA 94102 4682 
Transportation Team 
Fax No.: (415) 554-4755 

Director of Off-Street Parking 
Phone: (415) 701-4462 
Fax No.: (415) 701-4319 

Uptown Parking ·corporation 
Corporation Manager 
444 Stockton Street 
.San Francisco, CA 94108 

Corporation Manager . 
444 Stockton Street 
San Francisco, CA 94108 
Phone: {415) 982-7275 



1. PREMISES 

City IE?ases to Tenant and Tenant leases from City all buildings and . 
improvements described in Exhibit A attached hereto (the 11Premises 11

) or (the "Site") 
commonly known as the Sutter Stockton Garage. · · 

2. TERM 

2.1: Initial Term. The Premises are feased for a term (the "Term11
), 

commencing on the Commencement Date (as defined in Section 2.4 below), subject to 
this Lease becoming effective pu rsuanqo Section 27 .1 bf?low. The Term. of this Lease 
shall end on the -~xpiration Date specified in the Basic Lease Information, unless 
extended or sooner terminated pursuant to the provisions of this Lease. City shall 
deliver the Premises to Tenant on the Commencement Date in their then existing "as-is" 
condition as further provided below, with no obligation of the City to make any . . 
improvements, repairs or alterations except as othei:wise specifically provided herein. 

. 2.2. Extension Options. The qty shall have the right to extend the Term, in 
its sole discretion, for two successive.additional terms offive'(5) years each (each, an 
"Extended Term"), commencing upon the date immediately following expiration 9f the 
initial Term or the expiration of the initial Extension Term, as appli~able, upon the 

. following terms and conditions. The City shall exercise its right to extend the Lease, if 
at all, by delivering written notice of extension (the "Exercise Notice") to Tenan,t not less 
than ninety (.90) days before the Expiration Date of the current Term. Notwithstanding 
the foregoing, Tenant shall have the right to void City's exercise of the option to extend 
the Term of the Lease for an Extended .T er:m by delivering t_o City a written notice of 
rejection within thirty (30) days aftE)r receipt of City's Exercise Notice, and in such event 
this Lease shall expire on the Expiration Date of the then Term. All terms and 
conditions of this Lease shall remain the same for the Extended Term, except and to 
extent the parties agree to an amendment in writing, provided that City shall not have 
the option to extend the Term of this Lease beyond the second Extended Term. All 
references in this Lease to the Term shall include the Extended Term(s), if applicable. 

2.3. Early Termination Rights. Notwithstanding anything to the contrary 
. herein, City shall have the right to terminate this Lease at any time fodhe City's 
convenience, upon ninety (90) days' written· notice to the Tenant, which said right to 
terminate for Gity's convenience shall be exercised by the SFMTA Board of Directors.· 
Upon written notice to the Tenant, the Director of Transportation shall have the right to 
terminate this Lease at any time for.good ca_use, including .but not limited to Tenant's 
default of any provision of this Lease, as provided in Section 21.3, below. Tenant shall 
have the right to terminate this.lease for convenience by providing ninety (90) days 
written notice to the Director of Transportation. The Corporation shall assign to the City 
all subleases and vendor agree~ents as directed by the City upon demand by the City. 

2.4. Termination of Existing Lease; Commencement of Lease City and 
Tenant acknowledge that Tenant is now, and will be up to the commencement of the 
Term hereof, in possession of the Premi.ses pµrsuant to a lease, tjated May 5, 1 ~59 arid 
last amended on June 18, 2012 (the "Existing Lease"), between City, as landlord, and 
Tenant, as t~f)ant. City and Tenant acknowledge thatSFMTA has issued revenue · 
bonds and Tenant's existing bonds, if any, were redeemed. Notwithstanding the . . . 
provisions of the Existing Lease to the c9ntrary, the Existing Lease shall terminate and 
the Term of this Lease shall comr:nence effecti'(e as of the date of final approval of this. 
[ease by the Board of Supervisors (the "Commencement Date"); provided, however,- that-
Tenant shall not be relieved of any of its obligations under the Existing Lef!se accruing · 
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prior to such termination of the Existing Lease, except as specifically provided below in 
this Section 2.4, and Tenant's indemnification obligations under the Existing Lease shall 
survive the-termination of the Existing Lease with regard to events occurring prior to 
such termination. · 

2.5 Bond Financing. 

Tenant represents and covenants that its only activities and operations are and 
will be operating the Premises as provided in this Lease and that it shall not undertake 
in any_ material t;espec.t any activities that are not contemplated by: the terms of this 
Lease, including but not limited to contractual obligations or any obligations for 
borrowed money or indebtedness. Tenant shall not permit or otherwise allow any 
portion of the Premises that have been financed or refinanced with proceeds of the 
SFMTA revenue bonds to be used by ·or for the benefit of any purpose other than 
general public use (i.e., commercial purposes), including but not limited to any lease or 
sublease thereof without the expressed written consent of the SFMT A. Tenant shall not 
enter into or explore entering into bonded indebtedness (or any·other similar 
indebtedness) using the Premises or Gross Revenues as security without the express 
written approval of the Director. Tenant shall not engage the services· (either through a 
written or oral contract) of any bond counsel, disclosure coµnsel, financial advisors, 
underwriters, continuing disclosure counsel or any other professionals in contemplation 
of such indebtedness without the express written approval of the Director, including the · 
City Attorney with respect to legal counsel (and the Mayor's Office of Public Finance 
with respect to garages located under Recreation and Park Commission property). 

Notwithstanding any other provisions of this Lease, Tenant shall not take any action, or 
fail to take any action, if any such action or failure to take action would adversely affect 
the exclusion from federal gross income of interest on any SFMTA bonds or other 
indebtedness relating to the Premises, including, without limitation, the preparation and 
filing of any statements required to be filed by it in order to maintain such exclusion. 

3; SUITABILITY; ACCEPTANCE 

Ten ant acknowledges and agrees that the Premises are being leased and 
accepted in their "as is" condition, without representation or warranty of any kind, and 
.subject to a[I applicable laws, rules and ordinances governing their use, occupancy and 
possession. Tenant represents and covenants to City that Tenant ha~ investigated and 
inspected,.either independently or through agents of Tenant's own choosing, the 
condition of the Premises and the suitability of the Premises for Tenant's intended use. 
Cost associated with any inspection by the Tenant shall be p_aid for as a SFMTA pre­
approved Operating Expense. Tenant has determined, based solely on.its own 
investigation, that the Premises are suitable for Tenant's business and intended use .. 
Tenant acknowledges and agrees that neither City nor any of its agents have made, 
and City hereby_ disclaims, any representations or warranties, l?xpress or implied, · 
concerning the rentable area of the Premises the physical or environmental condition of 
the Premises or th_e Site, the present or future suitability of the Premises for Tenant's 
business, or any other matter whatsoever relating to the Premises, including, without 
limitation, any implied warranties of m~rchantability or fitness for a particular purpose . 

. 4. PAYMENTS BY TENANT 

4.1. Rent. Within ten (10) calendar days following the Commencement Date 
of this Lease pursuant to Section 2, the Tenant shall pay to City One Dollar ($1.00) in 
lawful money of _the United States of America, as base rent under this Lease. If the 
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Term is extended as set forth in Section 2 above, Tenant shall pay to City, One Dollar 
($1.00) as base rent as consideration for each Extended Term. In addition to the, 
payment of base rent, Tenant shall pay to City surplus sums from time.to time in the 
Revenue Account in acc9rdance with the provisions of Section 8.6. 

4.2: Recoverable Costs. To the extent an Operating Expense (as defined 
below) results from the wrongful acts or omissions· of an operator of the Premi~es · · 
engaged by Tenant or of any other third party (a· "Recoverable Cost'.'), Tenant agrees to 
use reasonable efforts or to assist the City, at City's sole discretion, to recover such 
amounts from the responsible third party including,. if applicable, from an insurer. If 
Tenant-recoups payment of any Recoverable Cost from any operator or other third 
party, Tenant shall promptly provide City with ·written notice of such recovery, and such 
recouped amounts shall be deposited !n the Revenue Account, or such other account 
as City may designate. 

5. TAXES AND ASSESSMENTS 

5.1. Taxes, Assessments, License~, Permit Fees and ~..iens. 

· (a) Tenant recognizes and understands that this Lease may create a· 
possessory interest subject to property taxation and that Tenant may be subject to the 
payment of .property taxes levied on such interest. . · 

(b) Tenant agrees to pay taxes of any kind, including possessory 
.interest taxes, that may be lawfully assessed on the leasehold interest hereby created 
and to pay all other taxes, excises, licenses, permit charges and assessments based on 
Tenant's usage of the Premises that may be imposed upon Tenant by law, all of which 
shall be paid as a SFMTA pre-approved Operating Expense wheh the same become 
due and payable and before delinquency.· · 

(c) Tenant agrees not to allow or suffer a lien for any such taxes to be 
imposed upon the Premises or upon any equipment or property located theredn without 
promptly discharging the same, provided that Tenant, if so desiring, may have 
reasonable opportunity to contest the validity of the same. 

(d) City ordinances require City to report certain information relating to 
this Lease, and any renewals thereof, to the Col,lnty Assessor within sixty (60) days. 
after any such transaction, and Tenantto report certain information relating to any 
assignment of or sublease under-this Lease to the County Assessor within sixty (60) 
days after such assignment or sublease transaction. Tenant agrees to provide such 
infor~ation as may be requested by the City to enable the City to comply with those 
requirements. 

6. USE OF PREMISES 

6.1. Off~Street Public Parki'ng Facility. Tenant shall use and continuously 
occµpy the Premises as a public off~street parking facility. The Premises shall be 
operated for the benefit and convenience of. the public, which. shall have the right to use 
the Premises·at all times, except as provided below, subject to such rates, charges, 
hours of operation, regulations and restrictions as may be fixed and established frorri 
time to time in accordance with Section 15. · 

· · 6.2. Subleasing. All subleases are subject to the approval of the City, subject 
to the requirements of City law. If Tenant from time to tjme reasonably determines· that 
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space in the Premises is unsuitable or unnecessary for parking purposes, and Tenant 
desires to use or sublease part or all of such space for commercial purposes, Tenant 
shall give City written notice thereof and the terms of use or sublease proposed (the 
"Sublease Notice"), which Sublease Notice, shall designate the space proposed to be 
used or sublet for commercial purposes. City shall have the right to in it's sole · 
discretion to any of .the following: 1) disapprove Tenant's request, 2) to terminate this 
Lease as it pertains to the portion of the Premises so proposed by Tenant to.b.e sublet 
and re-lease such space to third parties for such lawful purposes as City may 
determine, or 3) to approve Tenant's proposal to sublet conditional upon City1s 
subsequent written approval of the specific sublease obtained by Tenant. Any such 
sublease shall be subject to applicable laws and the requirements of this Lease, 
including without limitati.on, Sections _7, 8, 9 and 1 O and the terms and conditions set 
forth in Exhibit B. All subleases shall be executed on a form provided or expressly 
approved· in writing by the Director. City reserves the right to administer the subleasing 
of rctentified space in the Premises suitable for such uses. City may at any time require 
Tenant to assign any or all existing subleases to City. ·· 

6.3. Limitations on Use. Tenant's use of the Premises as provided in this 
Lease shall be in accordance with the following: 

(a) Tenant shall not do, bring, or keep anything in or about the 
Premises that will cause a.cancellation of any insurance covering the Premises. 

(b) . Tenant shall comply with all laws concerning the·Premises or 
Tenant's use of the Premises, including, without limi~ation, the obligation to alter, 
maintain, or restore the Premises in compliance and conformity with all laws relating to 
the condition and pay for such Alterations as a SFMT A pre-approved Capital 
Expenditure, use or occupancy of th~ Premises ~uring the term of this Lease. 

. (c) · Tenant shall not use the Premises fn any manner that will constitute 
waste, nuisance or unreasonable annoyance to owners or occupants of adjacent · · 
properties. · 

(d) Tenant shall not do anything on the Premises that will cause 
damage to the Premises. · · 

· (e) Tenant shall not allow or permit any use of the Premises (or any 
portion thereof) that will adversely affect the tax-exempt status of SFMTA revenue 
bonds issued to finance or refinance the Premises. · 

. . 
6.4 Vehic.le Parking and Capacity/Floor Load. Tenant shall strictly enforce 

parking capaclty limits of the Premises. Tenant shall make reasonable efforts to ensure 
that vehicles are parked in designated spaces only. Valet or valet assist parking · 
operations that park vehicles in aisles, lanes or other areas other than designated as 
single-vehicle occupancy spaces is prohibited unless expressly · authorized in writing by 
the Director or his/her designee. . . . 

. . . 

. 6.5. Disabled Persons Parking. Tenant shall strictly enforce disabled parking 
restrictions, rules, regulations and laws. Tenant shall not cause or allow designated 
spaces or areas designated for disabled parking to be used for any other purpose, 
including but not limited to valet or special event parking, and Tenant shall ensure that 
such spaces and areas are accessible to disabled persons at all times that the 
Premises are open to the public. · · 
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6.6 · No Unlawful Uses, Nuisances or Waste. Without limiting the foregoing, 
Tenant shall not use, occupy or permit the use or occupancy of any of the Premises in 
any unlawful manner odor any illegal purpose, or permit any offensive, n9isy or 
hazardous use or any waste on or about the Premises. Tenant sh91l take all. 
precautions to eliminate any nuisances or hazards -relating to its activities on or about 

. the Premises. Tenant shall not conduct any business, plaGe any sales displai, or 
advertise in any manner in areas outside the Premises, or on or about the Site except 
identification signs in a·location·and size and design:approved by City in its sole 
discretion. · · · · 

. 6.7 · Advertising. 

(a) Rental of Advertising Space. City may direct Tenant to rent 
space on walls and structures on the Site and about the Premises at the rates, charges 
and in the location$ determined appropriate for the display of commercial · 
adv~rtisements and public information ("Advertising"). City also re$erves the right itself 
to rent space for Advertising on the Site and about the Premises a~ the City may· 
determine to be appropriate. Whether the placement of advertising is administered by 
Tenant or City, the SFMTA shall receive all revenues from such rental of advertising 
space. The SFMTA may include the rental of advertising space in any advertising 
program administered on behalf of the SFMTA by a third party, and Tenant shall assist 
and cooperate with any vendor authorized by the SFMTA fo place Advertising on the . 
Site and about the Premises. 

(b} Prohibitio1:1.of Tobacco Sales and Advertising: Tenant 
acknowledges and agrees that no.advertising of cigarettes or tobacco products is 
allowed on the Premises. This advertising prohibition includes the plr:lcement of the 
name of a company producing, selling or distributing cigarettes or tobacco products or 

. · the name of any cigarette or tobacco product iil any promotion of any event or pro.duct. 
· This advertising prohibition does not apply to any advertisement sponsored by a .state, 

local, nonprofit or other entity designed to (i) communicate the health hazards of 
cigarettes and tobacco products, or (ii) encourage people not to smoke or to stop 
smoking. 

· (c) Prohibition ·of Alcoholic Beverage Advertising: Tenant shall· 
not cause or allow to be displayed any general advertising of aJcoholic beverages on the 
Premises, in accordance with San Francisco Administrative Code section 4.20, and as 
that code may bC? amended. For purposes of this section, '.'alcoholic beverage" shall be 

. defined as set forth in California Business and Professions Code Section 23004, and 
shall not include cleaning solutions, medical supplies and other products and 
substances not intended for drinking. This advertising· prohibition includes the 
placement of the name of a company producing, selling or distributing alcoholic 

· beverages ·or the name of any alcoholic beverage in any promotion of any event or 
product in any general advertising sign. This advertising prohibition does not apply to 
business signs and displays allowed under San Francisco Planning Code section 602.3, 
and as that code may be.amended. This advertising prohibition does not apply to any 

. advertisement sponsored by a state, local, .nonprofit or other entity designed to (i) 
communicate the health hazards qf alcoholic beverages, (ii) encourage people not to 
drink alcohol or to stop drinking alcohol, or.(iii) provide. or publicize drug or alcohol. 
treatment or rehabilitation services. 

6.8 Litigation and Legal ·Expenses. Tenant shall not commence litigation 
concerning any matter concerning or touching this Lease, the Prem.ises or Site, 
including but not limited to litigatjon concerning any subtenant or sublesse~, ·without.the 
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express written authorizatio.n of the Pirector. Tenant shall provide City with written 
reports as requested .by the Director concerning the status and costs of any litigation 
concerning or touchfng this Lease, the Premises or Site, including but not limited to 

. litigation concerning any subtenant or sublessee. Tenant shall discontinue and resolve 
any third party litigation concerning or touching this Lease, the Premises or Site, 
including but not limited to litigation concerning any subtenant or sublessee, as directed 
by the Director. 

6.9 Public Transit Information. TE!nant shall establish and carry on during 
the Term a program to encourage maximum use of public transportation by personnel of 
Tenant employed on the Premises, including, without limitation, the distr[bution to such 
employees of written materials explaining the convenience and availability of public 
transportation facilities adjacent or proximate to the Premises, and encouraging use of 
such faciHties, all as an Operating ~xpense. 

6.10 Signs .. 

. · (a) . Tenant shall erect and maintain such signs, notice, graphics, . 
advertisement, awning, banner, or other exterior decoration ("Signs") upon or about the 
Premises. or Site as may be required by the Director. 

. (b) Tenantsha!I not erect or maintain or permit to be erected or 
. maintained, any Signs upon or about the Premises or Site without City's express written 

consent. Any Sign that Tenant shall be permitted to place, construct and maintain shall 
comply with all laws, and Tenant shall obtain all permits and approvals requir~d by such 
laws, including, if neces~ary, approval of the Art Commission of the City and County of 
San Francisco. City makes no representation with respect to Tenant's ability to obtain· 
such approvals. If requested by City, Tenant, as an Operating Expense, shall remove 
. any or all Signs placed by it on. the Premises at the expiration or earlier termination of 
this Lease. City shall have the right to use for its Signs,· or for Signs placed thereon by 
others with City's consent, the exterior walls of the P.remises. 

6.11 Waiver of TenantabiHty. Tenant waives the provisions of California Civil 
. Code Sections 1941 and 1942, or of any _law, statute or ordinance now or hereafter in 
effect, with respect to City's obligations for tenantability of the Premises and Tenant's 
right to make repairs and deduct the expenses of such repairs from rent. . 

7. . MANAGEMENT OF THE PREMISES 

. 7 .1. Approval of Bylaws. Tenant represents and warrants that Tenant will 
provide City with a true and correct draft of Tenant's corporate bylaws for review and 
approval by the SFMTA within thirty (60) days after commencement of this lease. · 
Tenant ;;;hall provide City with written request to amend Tenant's bylaws prior to any 
such amendment. Tenant's corporate bylaws governing the composition, term, duties· 
and responsibilities of Tenant's Board of Directors shall be consistent with best 
practices for non-profit organizations. Among other matters Tenant's bylaws shall 
provide for a sufficient number of member~ to make it likely that the Board of Directors 
can achieve a quorum at most meetings, provide for regular meeting, provide for 
members with appropriate background and skills, including at least one member with · 
financial expertise appropriate to the ope.ration of the garage in the Premises, reqµire 
replacement of member who regularly miss meetings, establish effective standards 13.nd 
procedures to minimize and ~equire disclosure .of potential conflicts of interest. Tenant's 
corporate Board of Directors shall hold regular, effective me~tings and properly 
document the actions of the Board of Directors. · 
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7.2. Approval of Corporation Staff.· Tenant shall follow hiring guidelines 
~stablished from time to time by the SF.MTA outlining a job description and 
compensation standards of Tenant's employees and staff. City shall provide Tenant with 
written notice of SF_MTA1s current hiring guidelines. 

7.3. · Operating Standards; Approval of Management Agreement. Except 
as otheiwise specifically provided herein, Tenant shall be responsible for the 
management and operation of the Premises iii accordance with the SFMTA Parking 
Facility Operation and Management Regulations. In connection with managing and 
operating the Premises, Tenant shall provide (or require others to provide), such 
services as may be necessary or appropriate to achieve and maintain first class 
.operating standards (subject to the budget and Operating Expense limitations set forth 
in this Lease) , including, but not limited to , (a) routine and extraordinary repair and 

· maintenance of the improvement?, (b) utility serviceE1, (c) cleaning, janitorial, : 
· extermination, and trash removal, (d) landscaping and groundskeeping, (e) security 

services, (f) marketing the Premises, select1on of retail subtenants and negotiation of 
subleases, to the extent allowed. by this Lease, (g) enforcement of reasonable rules· and · 
regulations for the conduct of persons present on the Premises, (h) collection of parking 

·. fees, rents ·and other receivables and preparation of statements, (i) use.reasonable 
efforts to enforce, as fully as practicable, the compliance by any subtenants or licensees 
with the terms, covenants and conditions of their subleases or licenses, (i) securing 
certificates of insurance from subtenants and persons working on the Premises, and 
G) establishing and maintaining books and records and systems of account covering 
operations of the Premises in accordance with sound accounting pr~ctices . When. 
entering into contracts, issuing purchase orders or othetwit:ie arranging for goods or 
services for the operation of the Premises, Tenant shall attempt to secure the best price 
reasonably obtainable. During the term of this Lease and any extension, Tenant sh(3.II 
·engage, ·as a professional operator, a person, firm or corporation with a staff 
experienced in the management and operation of-public parking facilities (the . 

. "Operator''). Tenant shall complete a competitive selection process, identify an Operator 
and submit a written request for consideration and approval by the -SFMTA at lease 

. forty-fiv~ (45) .days prior to the expiration of existing Operator agreement. Upon failure 
to submit request within forty-five (45) days, the SFMTA shall have the option to enter 
into an agreement or modify an existing agreement, and assign an Operator as 
deemed necessary for the continued operatiQns of th~ garage. Tenant's selection of 
such Op~rator shall be subject to City's prior written approval, in accordance with the 
San Francisco Charter, SFMTA Parking Facility Operation and Management 
Regulations concerning off-street parking facilities in effe~t from time to time (the 
"Parking Facility Operation aild Management Regulations"), and Ch?pters· 17 and 21 of 
the San Francisco Administrative Code, of: (i) the manner in which $UCh Operator is 
selected,. including the bid process and bid documents, (ii) the terms of the contract 
engaging such Operator, (iii) the identity of the Operator, and (iv} the identity of the 
Operator's facility manager to be employed at the Premises (the "Facility Manag~r''). 
The City shall have the authority atany time to require Tenant to remove the Facility 
Manager for poor job performance. Tenant shall not amend the approved agreement: 
with such· Operator, or permit any assignm~nt of any intere~t therein, without obtaining 
City's vyritten consent. The SFMTA Board of Directors (the ''.Board"), by approving this 
Lease, authorizes the Director to approve or reject the above matters without the need 
for further Board action, so long as, based solely on the opinion of the. Director, the 

· operating agreement or any changes o'r modifications thereto does not adversely -affect 
the tax-exempt status of interest on any bonds or other -indebtedness relating to the 
Premises. The Operator's compensation mµst be based on a fixed periodic fee qnd th? 
term of the operating agreement, including any ren~wal periods, must not exceed nine 
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(9) years. Neither the Corporation, its manager, nor any member of its Board of 
Directors shall have any proprietary, pecuniary or other beneficial interest in the 
Operator or in those persons or entities that have a controlling interest in the Operator. 

7.4 Operator Must Abide by Lease Terms. Tenant shall ensure that the 
Operator engaged by Tenant for the operation of the Premises shall be aware of the 
terms and conditions of this Lease and shall abide by the terms, conditions and 
restriction on the use of the Premises, including but not limited to those set out in 
Section 6, above. 

7.5 Prevailing Wages. The operation of an 01'.f-street public parking facility on 
the Premises is subject to the provisions of section 8A and section A, 7.204 of the S_an 
Francisco Charter, and of sections 6.22(E) of the San Francisco Administrative Code. 
(as those sections may be amended, supplemented or· replaced) relating to working 

· conditions and payment of prevailing wages, and such sections are incorporated in this 
Lease by this reference and made a part of this Lease as though fully set forth herein. 

8. FISCAL DUTIES AND MATTERS· 

8. 1. Annual Budget/Marketing Plan. Tenant will prepare and submit to the 
Director an annual operating budget ("Annual Budget"): in such line item form as from 
time to time is approved by the Director. Such line item form must include specific 
entries for professional· services to be provided to Tenant including legal and accounting 
fees. The Annual Budget, if requested, shall include a marketing plan, and the payment 
of marketing expenses shall be approved within the approval of the Annual Budget. 

. . . 
. The Tenant will submit the Annual Budget to the Director for review, revision and 
written approval or disapproval by the Director in a reasonable time to be established.by 
·the Director but not later than five months (December 1) prior to the date the budget 
shall be in effect (May 1) The Director will approve or conditionally approve (with 
proposed changes) such Annual Budget no later than thirty (30) days (April 1) before 
the budget is scheduled to go into effect. Tenant will promptly revise the Annual Budget 
in accordance with the changes proposed by the Director and resubmit such revised 
Annual Budget for approval or disc;1pproval by the Director. · 

8.2 .. Annual Audit and Periodic Operating Reports. 
. . 

(a) City shall ·arrange f9r an annual audit of Tenant's operations in the 
premises in accordance with generally accepted accounting principles arid othetwi~e in 
a form required by City. T~na·nt shall fully cooperate with such audit. City shall provide 
a copy of the final audit report to the Tenant within fifteen (15) days of the completion of 
the audit. Tenant shall implement findings and recommendations of the audit within 
thirty (30) days of the receipt of the audit, or inform the SFMTA in.writing of Tenant1s 
proposed implementation timeline and·reasoning behind a delayed implementation. 
SFMTA and Tenant shall cooperate to establish a reasonable timeline for promptly 
implementing su·ch findings and recommendations, and Tenant shall use diligent, good 
faith efforts to implement the findings and recommendations within the agreed timeline 
and shall provide SFMTA with monthly written reports detailing a_ny outstanding issues. 

. ·(b) Within twenty (20) days after the end of each· calendar month 
during the term of this Lease or within such other period specified by the Director, 
Tenant shall submit to the Director a correct, detailed and complete statement in writing, 
on a form approved by the Director, showing all Gros$ Revenues and Parking Taxes 
received and all Operating Expenses incurred during such month. Such statement shall 
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. be signed and verified by representatives of Tenant under oath and forwarded to the 
Director. Tenant agrees to keep full, true and accurate books, records and accounts at 
all times during the term of this Lease of the Gross Revenues and Parking Taxes 
received, the Operating Expenses incurred, t_he details of operation and of such other 
matter~ and to render such reports th~reon as may be required by the Director from 
time to time. City and its representatives shall at all times have the right to inspect, 
examine and audit all such records and all accounts established and maintained under 
this Lease. 

8.3 Operation Sl)all Conform to Budget.' Tenant will operate the Premises 
within the approved Annual Budget both as to overall amount budgetecf and within the 
maximum amount established for e~ch budget line item, and shall use diligent, good 
faith efforts to inform City at the earliest possible date if Tenant anticipat~s that it will 
request approval to exceed the Annual Budget for arw line item. Within parameters· 
established by the Director1 offsets between budget line items will be limited to 
emergencies or other exigent circumstances. Any additions or changes in line.items of 
the Annual .Budget shall be allowed only upon the written approval of the Director. 
Tenant's failure to manage and operate the Premises within the approved Annual . 
Budget shall constitute a material breach of this Lease.. . . 

8.4 Creation of Accounts. Tenant shall establish and maintain special 
accounts designated as the Revenue Account (Revenue Account) and the Corporations 
Operating Account (Operating Account) and the Corporate Employee Payroll Account 
(Payroll Account). On the first day of the fourth (4th) year of the initial Term of this 
Lease, T-enant shall establish a Capita! Expenditures Account (Capital Account). Such 
accounts shall be held by a financial institution approved by the Controller of the City. At . 
City's request, Tenant shall respect any limit on the size of the funds held in any 
account(s) as shall be established from time to time by the Controller for City with the 
goal of ensuring thatTenant is afforded full FDIC deposit insurance cover~ge for.the 
deposits in such account(s). Funds from the operation of the Premises shall not be 
commingled with other fun_ds. Tenant shall cause each person who has authority.to. 
withdraw or transfer funds from any account to .be bonded or otherwise insured. 

8.5 Capital Account. . The Capital Account, established beginning the 
fourth year of the initial Term, shall be·used by Tenant to provide for expenditures for 
the cost of Alterations and.Capital Improvements described in under Section 10. 
Pt?riodically, but not more than i:nonthly, based on its accounting records, Tenant shall· 
es~imate the amount of "Net Revenues" (meaning Gross Revenues less Operating . 
Expenses) received from the operation of the Premises for the City's fiscal year to date. 
Subject to City's review and approval of-Tenant's estimate of Net Revenues, City shall 
authorize transfer from the Revenue Account to the Capital Account in the amount. of 
$45,833 {Forty-Five Thousand Eight Hundred Thirty,.Three Dollars) per month. In the 
event the monthly amount creates an excess in Jhe Capital Account above the liniit . 
stated below, the. monthly amount will·be reduced by the excess amount and no credit 
will be provided on subsequent monthly transfers. . · · · 

. City shall approve expenditure's from the Capital Account as part ·of the approval 
of the Annual Budget or by resolution of the SFMT A Board of Directors. All 
disbursements from the Capital Account shall require the joi.nt signatures of two (2). 
GUrrent members of the Board of Directors of Tenant and the Corporation's Manager. 

· Based on City's review of Tenant'~ annual audit for the City1s fiscal yea·r in 
accordance with Se'ction 8.2 (a), the balance in the Capital Account shall be adjusted 
each such fi~Gal year to ensure that the amount transferred to the Ci::lpital Account do~s 
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not exceed $550,000 (Five Hundred Fifty Thousand Dollars) for such fiscal year. ln the 
event of a ·deficiency in the Capital Account, and subject to City's. prior written approval, · 
moneys shall be transferred from the Revenue Account to the Capital Account. In the 
event of a surplus in the Capital Account such excess shall be transferred from the 
Capital Account to the SFMTA. Notwithstanding the foregoing, in .no event shall the 
balance in the Capital Account exceed $1,650,000 (One Million Six Hundred Fifty 
Thousand Dollars). 

8.6 Gross Revenues, Deposits and Transfers. All Gross Revenues 
.collected or received by Tenant arising out of operations of the Premises shall be 
deposited in the Revenue Account upon receipt. Such deposits shall be made no later 
than the next Banking Day such amounts are collected if such day is a Banking Day or; 
if such day is not a Banking Day, on the next succeeding Banking nay. Tenant's failure 
to deposit Gross Revenues on a timely basis shall constitute a material ·breach of this 
Lease. 

"Banking Day" shall mean any day which is not a Saturday or Sunday or a day 
on which banking institutions are authorized or required by law to be closed for 
commercial banking purposes in San Francisco, California, or by the Federal Reserve 
System. 

. "Gross Revenues" shall mean ·(a) all revenue received by Tenant from whatever 
source arising out of its Lease of the Premises including, without limitation, commercial 
rents and interest earned on investments or .deposits; plus (b) all revenues from 
whatever source, ·received froni and related to, parking operations on the Premises and 
activities incidental to parking operations including, but not limited to, the following: (1) 
all revenues received from the operation of the Premises for daily and monthly parking 
of any vehicle therein; (2) the commission paid to, or on behalf of, Tenant for revenue 
collected from pay telephones, automatic teller machines and the sale of merchandise 
in vending machines on the Premises, (3) all charges of any character made by Tenant 
or any operator for the rendering of any service or work of any kind conducted in, on, 
about, or from the-Premises, (4) the gross amounts of all deposits forfeited by parking 
customers at the Premises and retained or received by "tenant or any operator in 
connection with the operation of the Premises, (5) all interest received from the Gross 
Revenues deposited in the Revenue Account and the Capital Expenditures Account, (6) 
fees collected for storage rental and (7) the value of any in-kind services received by 
Tenant or any operator in exchange for a benefit derived from the use of the Premises 
and (8) any Parking Tax collected.. . · · · · 

"Parking ·Taxes" shall mean the Tax on Occupancy of Parking Space in. Parking 
Stations, as imposed by Article 9 of the San Francisco Business and Tax _Regulations 
Code, beginning with Section 601 thereof, and any successor ordinances or 
amendments thereto, or another federal, state or local tax or fee imposed on the 
occupancy of parking spaces. · 

Subject to reasonable provision for the transfer of funds to the Capital Account as 
provided below, funds (including all intere$t accrued on such funds) remaining in the 
Revenue Account shall be transferred to the SFMTA no later than the twentieth (20th) 
day of each month or at such other more frequent periodic intervals as spedfied in 
writing by the Director. All interest accrued on any other account held by Tenant 
relating to the Premises shall be transferred to the SFMTA no later than thirty (60) days 
after Cprporation's fiscal year ending April 30. 
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8.7 Payment of Operating Expenses. Periodicalfy, but at least once each 
month, ·ctty will authorize the withdrawal and transfer of funds from the Revenue . 
Account for the purpose of paying Operating Expenses, including Tenant's employee 
salaries, payroll expense and Parking Taxes due included in the Annual Budget. 
Disbursements from the Revenue Account for the purpose of paying Operating 
Expenses and from the Corporate Employee Payroll Account for purpose of paying 

. Corporation employee salaries and payroll expenses shall require the joint signatures of 
two (2) current members of.the Board of Directors of Tenant and the employee of . 
. Tenant that is responsible for supervislng the day to day operation of the Premises (the 
"Corporation Manager"). · · . · · . 

110perating Expenses" shall mean all direct and indirect operating and routine 
maintenance and repair expenses incurred in the operation of the Premises, including, 
without limitation, the following: (1) reasonable salaries; payroll taxes and other payr.oll 
expenses, including Tenant'~ employee salaries and payroll expenses; (2) charges for 
utility seryices; (3) expenses for repair and maintenance of equipment and furnishings, 
including, without limitation, a full service, 24 liour elevator repair contract.if the 
Premises contains one or more elevatc>rs; (4) ·expenses for routine maintenance and 
repair ?-nd for cleaning of the Premises, including, without limitation, expenses related to 
vandalism or other damage to gates, equipment, supplies or the Premises; (5) the cost 
of parking tickets, supplies and equipment; (6) license and permit fees not related to an 
Alteration; (7) the cost of insurance attributable to insuring Tenant's property used in the 
operation of the Premises .and insuring Tenant against liability relating to the . 
management and operation of the Premises; (8) the cost of W9rkers' Compensation · 
Insurance and fidelity and surety bonds; (9) deductible amounts required under any of 
the insurance policies. insuring Tenant; (1 O) sales taxes and all other taxes resulting 
from operation of the Prem.ises, except Parking Taxes, ( 11) real property taxes and 
possessory interest taxes; (12) the cost of courier deposit services, and (13) all other 
costs and expenses approved by City in accordance with Section 8.8 (d), including 
administrative expenses, amounts paid as a fee or otherwise to any professional 
operator employed by·Tenant, leg~I expenses, and "Tenant's Organizational Expenses,1' 
which shall mean the reasonable costs of operating the entity which is Tenant under this 
Lease. Tenant shall operate Tenant's corporate entity in an efficient manner that i.s 
consistent with best practices for non-profit organizations using commercially 
reasonable efforts to op~rate in a manner that is efficient and consistent with Tenant's 
mission, corporate purposes, applicable laws and this Lease, at all times avoiding 
lavish, extravagantor excessive expenditures. Operating Expenses shall not include 
any charges or allowances for.depreciation or amortization of Tenant's interest in the 
Premises. 

. . 
8.8. Reimbursement Process for Operating Expenses. Operating Expenses 

incurred in the operati.on of the Premises shall. be processed for payment or 
reimbursement as follows: · 

(a) . Requisitions. Tenant shall prepare and process, or shall Cquse·to · 
be prepared and processed, requisitions that itemize each Operating Expense for which 
payment or reimbursement is being requested. Each requisition for Operating . . 
Expenses, together with supporting documentation, shall be approved by at least two 

· (2) members of the Board ofDirectprs of Tenant, the Corporation Manager and. the 
··Operator. The requisition, approved by Tenant,· then shall be submitted to the Director 

for the Director's review and approval. Approval by the Director shalJ constitute · 
authorization for the withdrawal of fonds from the Revenue Account for payment of the 
Approved Operating Expense and Parking Tax. Tenant promptly will initiate the 
withdrawal and disbursement procedures. · . . · 
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. (b) Supporting Documentation. (i) Each item of Operating Expense 
in a requisition submitted by Tenant will be evidenced by an original invoice 
accompanying the requisition. The time frame of Tenant's requisition preparation and 
submrttal shall allow adequate·review and approval time so as to avoid late payment 
charges. Tenant will be responsible for the payment of late fees, pehalties and similar 
-late payment charges. (ii) All requests for payments for reimbursable salary, wages and 
benefits will be accompanied·by: a payroll record showing the employee name, social 
security number and work classification; straight time and.overtime hours worked for 
each payroll .period; and.records which include all "calendar year to date" wages for 
each employee. 

(c) Operating Expense Warranty. In preparing and submitting 
certified requisitions, Tenant warrants to the City that each item for which payment is. 
being requested is an Operating Expense authorized under an existing Annual Budget 
line item and tHat the requested payment, together with all previous payments under the 
subject line item, will not exceed the maximum line item expenditure authorized under 
the Annual Budget. · 

· (d) Third Party Contra~ts. City will not approve reimbursement of any · 
expenditure for professional services (including legal and accounting services) or · 
products procured by Tenant (including expenses incurred under any operating 
agreement) unless the expense was made .pursuant to applicable sections of this lease 
and/or the SFMTA Parking Facility Operation and Management Regulations. With 
respect to legal fees, Tenant shall provide a reasonably detailed statement showing 
costs incurred, including names of persons performing the work, hourly rates for such 
person(s), the total number of hours spent by person(s),'and a brief non-confidential 
description of the work performed. 

8.9 Litigation and Legal Expenses.· Unless expressly authorized by the 
Director in writing, Tenant shall not commence, maintain, or otheiwise participate in any . 
legal proceedings concerning the Site or the Premises, including but not limited to 
prosecuting actions, cross-actions or counter-actions for unlawful detainer, tort or 

. breach of contract where the costs of said litigation, including but not limited to 
attorney's fees, are paid from Gross Revenues or are ·otherwise reimbursed from funds· 
or revenues of the City .. Without limiting the foregoing, Tenant shall not (i) ehgage any 
"collection agencies11 to collect any rent or other income arising out of the use or 
operation of the Site, or (ii) terminate any sublease or lockout any subtenant, without, in 
each instance, the prior writteh approval of the Director. If so directed by the Director, 
Tenant shall seek to settle·or otheiwise resolve any such litigation in a manner to · 
maximize the reduction of.litigation costs where said costs are orwould be paid from 
Gross Revenues or are or would be otheiwise reimbursed from funds or revenues of the 
City however the Director shall retain final authority over the conduct of any such 
proceedings.. . ·. 

8.10. Parking Tax Payment. The Tenant shall pay or cause to be paid all 
Parking Taxes from amounts held in the Revenue Account in accordance with the 
requisition process outlined above. · 

9. EMERGENCY EXPENDITURES. 

Tenant may make er:nergency expenditures to safeguard the Premises·due to 
emergency or ~xigent circumstances, ·as provided in the SFMTA Parking Facility 
Operation a11d Management Regulations. . · 
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10. ALTERATIONS AND CAPITAL IMPROVEMENTS 
. . 

· 10. 1. Permitted Alt~rations or Capitql Improvements. Tenant shall not m~ke 
·or permit any alterations or capital improvements to the Premises or to the heating, 
ventilating, air conditioning, plumbing, electrical, fire protection,· ljfe safety, security and 
other mechanical, electrical, communications systems of the Premises (''Building 
Systems11

), and shall not make or pem:iit any alterations, installation_s, additions or 
capital improvements,. structural or otherwise ( collectively, "Alterations or Capital· 
lmprovements11

),. in, to or about the Premise.s, yvithout City's prior written consent in 
each instance. All Alterations or Capital Improvements shall be done in accordance 
with plans and specifications approved by City, only by duly licensed and bonded 
contractors or mechanics approved by .City, and subject to any conditions that City may 
impose. With respect to any Alterations or Capital Improvements that would be visible · 
from the RlXterior of the Premises, Tenant shall obtain the prior written approval of City's 
Arts Commission to·the extent the Arts Commission has jurisdiction over the design of 
su~h proposed Alterations or Qapital Improvements lmder City's Charter Section 5. 103. 
If the Alteration relates to an expansion, change in use, construction, Tenant ~hall also · 
·post a sign in accordance with the Citizen's Right to Know Act of 1998 (Chapter 79 of 
the City's Admini~trative Co<Je). 

10.2 Asbestos. Without limiting Section 25.2 (No Hazardous Materials) below, 
in the event that asbestos-containing materials (11ACM") are determineci to exist in or · 

· about the Premises, Tenant shall ensure that all Alterations or Capital Improvements 
and any asbestos related work, as defined in California Hea{th & Safety Code Secti~:m · · 
25914.1 (b), is performed in compliance with all laws rel~ting to asbestos, including but 
not limit~d to California Occupational Safety and 1-:fealth (OSHA) regulations found in 

'_., Title 8 of the Califoq1ia Code of R~gulations, Sections 1502 and 1529. Additionally, 
Tenant shall distribute notifications to an employees and contractors as required . 
pursuant to California Health & Safety Code Section 25915 et seq. informing them of 
the existence of ACM and that moving; drilling, boring, or otherwise disturblng ACM may 
present a health risk and should not .be attempted by an unqualified employee. No 
Alterations or Capital Improvements affecting ACM-containing areas or' any asbestos 
related work shall be perform.ed without City's prior written consent in each instance. 

10.3 Tenant's Alterations or Capital Improvements that Disturb or Remove· 
Lead Based Paint.· Tenant, on behalf of itself and its Agents or Invitees (as such terms 
are defined in Section 16.2 below) 1 shall comply with all requirements of the San 
Francisco Building Code, Section 34.07, and all other applicable present or future 
federal, state, local and administrative laws, rules, regulations, orders and other 
governmental requirements, the requirements of any board of fire underwriters or other 
similar body, any directive or occupancy certificate issued.pursuant to any law by any . 
public officer or officers acting in their regulatory capacity (collectively, "Laws"), 
including, withoutlimitation, the Galifornia and United States Occupational Health and 
Safety Acts and. their implementing regulations, when the work of improvement or 
alteration disturbs or removes exterior lead-based or "presumed" lead-based paint (as 
defined below). Tenant and its Agents or Invitees shall give to City three (3) business 

· days prior written notice of any disturbance or remmtal of exterior lead-based or 
presumed lead-based paint. Further, Tehant and its Agents .or Invitees, when disturbing 
or removing exterior lead-based or presumed lead-based paint, shall not use or cause 
to be used any of the following methods: (a) acetylene or propane burning and 
torching; (b) scraping, sanding or grinding without containment barriers or a High 
Efficiency Particulate Air filter ("HEPA") local vacut,.Jm exhaust to'ol; (c) hydroblasting or · 
high-pressure wash without containment barriers; (d) abrasive blasting or sandblasting 

-15-



without containment barriers or a HEPA vacuum exhaust tool; and (e) heat guns 
operating above 1,100 degrees Fahrenheit. Paint on the exterior of buildings bui!t 
before December 31, 1978, is presumed to be lead-based paint unless lead-based paint 
testing, as defineq in Section 3407 of the San Francisco Building Code, demonstrates 
an absence of lead-based paint on the exterior surfaces of such buildings. Under this 
Section; lead-based paint is "disturbed or removed" if the work of improvement or . 
alteration involves any action that creates friction, pressure, heat or a chemical reaction . 
upon any lead-based or presumed lead-based paint on an exterior-surface-so as to 
abrade, loosen, penetrate, cut through or eliminate paint from that surface. Notice to 
City under this Lease shall not constitute notice to the City's Department of Building 
Inspection required under Section 3407 of the San Francisco Building Code. 

10.4 Ownership of Alterations or Capital Improvements. Unless otherwise 
provided by express written agreement, all appurtenances, fixtures, improvements, 
equipment, alteration's, additions, and other property attached or affixed to or installed in 
the Premises at the Commenceme.nt Date or during the Term, including, with9ut. 
limitation, any tenant improvements and any Alterations or Capital Improvements, shall 
be and· remain City's property. Alterations or Capita! Improvements of the Premises, 
except trade fixtures of any subtenants, shall become the property of City and shall 
remain upon and be surrendered with the Premises. Tenant may not remove any such 
property at any time during or after th~ term of this Lease unless the City so requests as 
further.provided .under Sect!on. 29. 

10.5 Citis Alteration or Capital Improvements of the Premises. City 
reserves the right at any time to make alterations, additions, repairs, deletions or · 
improvements to the common areas or any other part of the Premises or the Building 
Systems, provided that any such alterations 9r additions shall not materially adversely 
affect the functional utilization of the Premises for the uses permitted hereunder and pay 
for such Alterations or Capital Improvements from the Capital Account. 

. . 

10.6 Non:-responsibility·of City. Tenant agrees that if it or any subtenant 
shall make any Alterations or Capital_ Improvements, they shall not commence until 
fifteen (15) days after City has received written notice from Tenant stating the . 
commencement date of the installation of the Alterations or-Capita! Improvements, in 
order that the City may post appropriate notices of non~responsibility. Tenant will at all 
times permit such notices to be posted and to remain posted for the time required by 
law. 

10.7 · Construction/Acquisitfon of Capital Improvements . . At the request of 
. City and for Tenant proposed Capital Improvements approved by the City and subject to 

. the availability of sufficient uncommitted funds in the Capital- Account, Tenant shall 
acquire, install, construct and complete items of capital improvements to the Premises. 
Such items of capital improvement shall be provided (i) in strict accordance with plans 
and specifications .approved in advance by City, (ii) by duly llcensed and bonded 
contractors or mechanics approved by City, (iii) in a good and professional manner, 
where applicable, in accordance with Section 10. Prior to the acquisition or 
commencement of any work, Tenant shall procure all required permits and approvals 
and shall promptly deliver copies of such approvals and permits to the City upon receipt. 
No material change from the plans ?1,nd specifications approved by City may be made 
without prior consent. City shall have the right to inspectthe work progress of the capital 
improvements at all times. Upon completion of the capital improvements, Ten ant shall . 
furnish City with a complete set of final as-build plans and specifications or specification 
of installed equipment. All approved costs and expenses incurred by Tenant in the 
performance of the obligations set forth in this Section shall be deemed to be a "Capita!· 
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Improvement Expenditure" under this Lease, and such expenses will be paid from the 
· Capital Account. All capital improvements to· the Premises shall be owned by the c.ity. 

10.8 Repairs and Maintenance. 

· ·· (a) City's Repairs. City shall repair and maintain the structural · 
portions of the Premises, including the Building Systems, the elevators and the common 
areas; provided, h9wever, Tenant shall seek reimbursement on behalf of City for any 
damage, excluding normal wear and tear, caused by any act or omission of Tenant's 

. Agents or Invitees (as such terms are defined in Section 26.5 (Parties and Their Agents;. 
Approvals) below). For the purpose of making·any such· r:epairs, City tnay use 
structures in the Premises where reasonably required by the character of the work to be 
performed, provided that such work shall n9t block the main entrance to the Premises 
nor unreasonably interfere with Tenant's business. Tenant waives any claim fo~ 
.damages for any injury or inconvenience to or interference with Tenant's business, any 
loss of-occupancy or quiet enjoyment of the Premises or any other IO$S occasioned 
thereby. · 

(b) Tenanfs Repairs. Tenant shall maintain the Premises· (including, 
without limitation, the floors, interior plumbing, electrical wiring, fixtures and equipment) 
in good repair and working order and in a clean,. secure1 safe and sanitary condition .. 
Tenant shall promptly make all repairs and replacements: (a) by licensed contractors o~ 
qualified mechanics approved by City, (b) so that the same· shall ·be at least equal in 

· quality, value and· utility to the origin·a1 work or installation, .(c) in a manner and using 
equipment and materials that will not interfere with or impair the operations, l!Se or 
occupation of the Premises or the Building Systems, and (d) in accordance with all 
applicable laws, rules and regulations, including the SF.MTA Parking Facility Operation 
and Manag.ement Regulations. Ten~nt hereby waives all rights to make repairs at City's 
expense under Sections 1941 and 1942 of the Californ.ia Civil Code or under any similar 
law,:statute or ordinance now or hereafter in effect. 

11. LIENS AND ENCUMBRANCES 

1.1. 1. Liens. Tenant shall pay all costs for construction done by it or caused to 
be done by it on the Premises. Tenant shall keep the Premises and all interests therein 
free·and clear of all mechanics' liens and clai.ms. of mechanics' liens resulting from 
construction done by or for Teni3,nt. Tenant shall have the right to contest the 

· correctn,ess or the ·validity of any such lien if, immediately on demand by the City, 
. Tenant procures and records a lien release bond issued by a corporation authorized to. 

issue surety bond~ in California in an a·mount equal to on~ and one haif tin.,es the 
amount of the claim· of lien. The surety bond shall meet the requirements of C.ivil Code 
Section 3143 and shall provide for the payment of any sum that the claimant may 
recover on the claim (together with costs of suit, if claimant recovers in the action). 

11.2. Encumbranc~s. Tenant shall not create, pe~mit or suffer any liens or 
encumbrances affecting any portion of the Premises or City1s.interest therein or under 
this Lease. · 

11.3 Non-Responsibility Notices. Tenant shall inform its own contractors and 
shall ensure that all subtenants inform their contractors that the Premises and the Site 
are public property and are not subject to mechanics liens or other encumbrances. City 
shall have the right to post on the Premises any notices that City may deem proper for 
the protection of City, the Premises, and the Site, from mechan.ics' and material 
supplier's liens. Tenant s~all give to Ci~ at least fifteen (15) days' prior written notice of 
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commencement' of any Alteration, repair or 9onstruction on the Premises. Tenant 
agrees to indemnify, defend and hold City'and its Agents harmless from and against 
any clc;i.ims for mechanic's, material supplier's or other liens in connection with any 
Alterations or Capital Improvements, repairs or construction on the Premises, or 
materials furnished or obligations incurred by or for Tenant. 

12. UTILITIES AND SERVICES 

. 12.1. Utilities ahd Services. Tenant shall make all arrangements for and pay 
from the Revenue Account as an Operating Expef!se for all utHities and services 
furnished to or used by it, including, but not limited to, gas, electricity, water, telephone 
service and trash collection, and for all connection charges, provided, however, that City 
may elect to furnish some or ·all of the utility s.eivices required ·by Tenant and, in such 

. event, Tenant shall pay to City the prevailing rates for all such utility services furnished 
to or used by Tenant together.with reasonable charges for the connection and · 
mainten,:mce of such utility services. 

12.2. Mandatory or Voluntary Restrictions .. In the event any law, ordinance, 
code or governmental or regulatory guideline imposes mandatory.or voluntary controls 
on City or the Premises or any part thereof, relating to the use or conservation of 

· energy, water, gas, light or electricity or the reduction of automobile or other emissions, 
or the provision of any other utility or seivice provided with respect to this Lease, or in 
the event Tenant is required or elects to make Alterations or Capital Improvements to 
any part of the Premises in order to comply with such mandatory or voluntary controls or 
guidelines, such compliance and the making of such Alterations or Capital 
Improvements shall in no event entitle Tenant to any damages, relieve Tenant of the 
obligation to pay all· amounts or to perform each of.its other covenants hereunder or 
constitute or be construed as a: constructive or other-eviction of Tenant. 

12.3 Interruption of Services. City's obligation to provide utilities and services 
for the Premises are subject to SFMTA Parking Facility Operation and Management 
Regulations and applicable Law (including the rules or actions of the public utility 
company·furnishing the utility or ser.(ice), and shutdowns for maintenance and repairs, 
for security purposes, or due to strikes, lockouts, labor disputes, fire.or other casµalty, 
acts of God, or other causes beyond the control of City. In the event of an interruption 
in, or failure or inability to provide any service or utility for the Premises for any reason, 
such interruption, failure or inability shall"not constitute an eviction of Tenant, 
constructive or otherwise, or impose upon City any liability whatsoever, including, but· 
not limited to, liability for consequential damages or loss of business· by Tenant. Tenant 
hereby waives the provisions of California Civil Code Section 1932(1) or any other 

· applicable existing or future Law permitting the termination of this Lease due to such 
interruption, failure or inabillty. · 

13. OPERATION ANb CONDITION OF PREMISES 
. . 

Tenant agrees to maintain and keep the Premises clean and.in good condition 
and repair, to operate therein a first class public parking garage during the term of this 
Lease and not to vacat_e or abandon the Premises during the Term. 

14. · OPEN MEETINGS!SUNSHINE 

14.1. Open Meetings. All meetings of the Board of Directors of Tenant during 
the term of this Lease shall be open and shall comply, as nearly as practical, with 
Chapter 67 of the Administrative Code of the City. A failure to comply with this Section 
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14 shall, at the option 'of the City, result'in (i) termination of this Lease, (ii) removal of 
members of the Board of Directors of the Tenant, or (iii) sanctions being imposed. 
Tenant shall.give City written notice of each meeting, including special meetings, of its 
Board of Directors. . . ' . · 

- . 

14.2. Sunshine Ordinance. In accordance with Section 67.24(e) of the San 
Francisco Administrative Code, contracts, contracto_rs' bids, .leases, agreements, 
respo·nses to Requests for Proposals, and all other records of communications between 
City and persons or firms seeking contracts wil.l be open to inspection immediately after 
a contract has been awarded. Nothing in this provision requires the disclosure of a ·· 
private person's or_ organization's net worth or other proprietary. financial data submitted 
for qualification for a contract, Lease, agreement or other benefit until and unless that 
person or organization is awarded the contract, Lease, agreement or benefit. 
Information provided which is. covered by this Section 14 will be made available to the 
public upon request. · · 

15. RATES,: CHAR~ES, RULES AND REGUl:-ATl(?~S 

15.1 . . Parking Rates and Rules. For all vehicles parked in the Premises, 
T~nant is authorized and directed to charge and collect parking fees according to _. 
pqrking rates established by the SFMTA. From tirpe to time, the Parking Rates charged 
at the Premises may be adjusted by the appropriate legislative .body. In such event, the 
Director shall give written notice of the new Parking Rates. to Tenant. Such notice shall 

· specify the effective date of the new rate$. Upon receiving such notice, Tenant sha[! 
take such measures necessary to implement the new Parking Rates on the effective 
date. Tenant shall not have any right to adjust the authorized Parking Rates or collect 
any other rates, fees or charges at the Premises without the prior written consent of . 
City. If and to the extent required by the Director, Tenant shall assist and cooperate with 

· SFMTA in implementing the policies of SFMTA's SF park Program, including -bLJf not 
. limited to placement of electronic signage where ~nd as determined by the Director, and 

the implementation of variable pricing of rate$. 

15.2. Revenue C_ontrol and Parking Re~eipts. 

· . (a) City shall have the right in its so!e discretion to direct Tenant and 
Tenant shall cooperate with and implement such direction to install a Parking Access 
Revenue and Cont~ol System (PARCS) or PARCS equipment selectei;I by the SFMTA. 

(b) Tenant shall comply, and shall requi~e the operator to comply, with· 
the San Francisco Police Code Sections 4901-4916 and San Francisco Business and 
Tax Regulation Code Article 22 and Section 6. 6-1, which require parking stations to 
proyide receipts to occupants, and to have certain signage, all as more fully set forth 
therein. Ahy violation of these requirements sh.all be d~emed a breach of this Lease, 
and City shall have all rights and remedies set forth above Codes as well as the rights· 
and remedies set forth in this Lease, including but not limited to, the right to terminate 
this Lease: · · 

16. WAIVER _OF CLAIMS; INDEMN-JFICATION 

· · . 16.1. Limitation on City's Liability; Waiver of Claims. City.shall not be 
responsible for or liable to Tenant, and Tenant hereby assumes·the risk-9f, and waives 
and releases City and its Agents from all Claims (as defined below) for, any injury, loss 
or damage to any person or property in __ or about the Premises by or from any ~ause 

.... ····~:··· ...... ; 
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. whatsoever including, without limitation, (i) any act or omission of persons occupying 
adjoining premises, (ii) theft, (iii) explosion, fire, steam,· oil,·electricity, water, gas or rain, 
pollution or contamination, (iv) stopped, leaking· or defective Building Systems, (v) 
building defects, and (vi) any other acts, omissi9ns or causes. Noth.ing ih this Section 
16 shall relieve City from liability ca~sed solely and directly by the gross negligence or 
wi11f1,1l misconduct of City or its Agents, but City shall not be liable under any 
circ.umstances for any consequential, incidental or punitive damages. 

1.6.2. Tenant's Indemnity. Tenant, on behalf of itself and its sLi.ccessors and 
assigns, shall indemnify, defend and hold harmless ("Indemnify") City including, but not 
limited to, all of its boards, commissions, departments, agencies and other subdivisions; 
including, without limitation, the SFMTA, and all of its· and their Agents, and their 
respective heirs, ·legal representatives, successors and assigns (individually and 
collectively, the 11 lndemnified Parties"), and each of them, from and against any and all 

· liabilities, losses, costs, claims, judgments, settlements, damages, liens, fines, penalties 
and expenses, including, without limitation, direct and vicarious liability of every kind 
(collectively, "Claims"), incurred in connection with or arising in whole or in part from: 
(a) ~ny accident, injury to or death of a person, including, without limitation, employees 
of Tenant, or loss of or damage to property, howsoever or by whomsoever caused, 
occurring in or about the Premises; (b) any default by Tenant in the observation or 
performance of any of the terms, covenants or conditions of this Lease to be observed 
or performed on Tenant's part; (c) the use or occupancy or manner of use or occupancy 
of the Premises·by Tenant, its Agerits or Invitees or any person or entity claiming 
through or under any of them; (d) the condition of the Premises; (e) any construction or 
other work undertaken by Tenant on the Premises wh~ther before or during the Term of 
this· Lease; or (f) any acts, omissions· or negligence of Tenant, its Agents or Invitees, in, 
on or about the Premises or the Site, all re·gardless of the active or passive negligence 
of, and regardless of whether liability without fault is imposed or sought to be imposed 
on, the Indemnified Parties, except to the extent that such Indemnity is void or otherwise 
unenforceable under applicable law in effect on or validly retroactive to the date of this · 
Lease and further except only such ·claims as are caused exclusively by the willful 
misconduct or ·gross negligence of the Indemnified Parties. The foregoing Indemnity· 
shall include, without-limitation, reasonable fees of attorneys, consultants and experts 
and related costs and Citis costs of investigating any Claim. Tenant specifically 
acknowledges and agrees that it has an immediate and independent obligation to 
defend the City from any claim which actually or p9tentially falls within this indemnity 
provision even if such allegation is or may be groundless, fraudulent or false, which 

. obligation arises at the time such claim is tendered to Tenant by City and continues at 
all times thereafter. Tenant's obligations under this Section 16 shall survive the 
termination of this Lease. · 

As used herein, the term "Agents". when used with respect ta either party ·shall 
include the agents, employees, officers, contractors and representatives of such party, 
·and the term "lnvJtees11 when used with respect to Tenant shall include the clients, 
customers, lnvitees, guests, licensees, assignees or subtenants of Tenant. 

Any costs of an Indemnified Party incurred pursuant to any Claim not payable 
from lnsurance maintained by the Tenant shall be deemed a Tenant Cost. · 

17. INSURANCE 

·11.1. Tenant's Insurance. As a pre-~pproved Operating Expense,-Tenant shall 
procure and keep in effect or shall cause to be procured and kept in effect at all times 
during the Term insurance as fo!lows: · ·. 
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. . 

- (a) Property insurance on an all risk form·, excluding earthquake and 
flood, but including sprinkler leakage, in the.amount of one hundred percent (100%) of 
the replacement value of the Premises which value is estimated at Seventy~Six .million 
d.ollars ($76,000,000). Said policy shall also in~ure against business interruption, 
including coverage for the City, in an amount not less than one ·hundred percent (100%) 
of Gross Revenues for thirty six (36) months. Any deductible under such policy shall not 
exceed $1 O,OOO·for each occurrence. The policy shall contain a ~tandard replacement 
cost endorsement providing for full replacement and no deduction for depreciation and a 
·stipulated amount endorsement. Such policy shall include the City as named insured. 
Upon request by the C'ity, Tenant shall obtain earthquake coverage under such property 
insurance policy, the cost thereof to be an Operating Expense. 

(b) Boiler and machinery insurance, comprehensive form, in an amount 
of $1,000,000 with respect to loss of or damage to insured objects, and $7,500 . 
expediting expense insuring ventilating and electrical equipment and any other . 
equipment or machinery typically insured under such. a policy, with any deductible not to 

. ·exceed $10,0QO for each loss.-Such policy shall i11clude the City as named insured. 
. ' 

(c) Commercial general .liability insurance with limits hot less than · · 
$2,000,000 each occurrence and $4,000,000 aggregate, combined single limit for bodily 
injury and pfoperty damag~, or in such greater amount and limits as the City may 
reasonably .require from time to -time, including coverage for contractual liability, 
personal injury, broad fonn property damage, products and completed operations. Any 
deductible under such policy shall not exceed $10,000 for each occurrence.· 

. · (d) Business automobile liability insurance with limits not less than 
$1,000,000 for each occurrence compined single limit for bodily injury and property 
damage, including coverage for owned, non-owned and hired automobiles, as 
applicable. Any deductible under such policy shall not exceed $10,000 for each 
o~urrenoo. · · 

. . · ( e) . Garage· keeper's legal ·liability insurance with limits not less than 
$2,000,000 for each occurrence combined single limit for loss and damage to vehicles 
in Tenant's care, custody or control caused by fire, explosion, theft, riot, civil commotion, 
malicious mischief, vandalis·m or collision, with any deductible not to exceed $1,000 for 
each occurrence, and coverage for non-automobile property customarily left in the 
custody of a_garage with a limit of $5,000. · -

. (t) ·worker's Compensation Insurance· in amounts as required by State 
law, and Employers' Llability lrisurance, with limits not less than $1,000,00'0 for each . 
accident, coveripg all employees employed in or about the Premises to provide statutory 
benefits as required by the laws of the State of California. Said policy/ies shall. be 
endorsed to provide that the insurer waives all rights of subrogation against the City. 

(g) · . Qirector and Officer Liability Insurance with limits not less than 
$1 ,ooo;ooo. 

17.2. Additional Requirements. 

(a) Should any ofthe required insurance be provided under a claims 
·. made form, Tenant shall maintain such coverage continuously throughout the Term · 

-- and, without lapse, for a period of three (3) years beyond the expiration or termination of 
this Lease,· to the effect that, should occurrences during the Term give rise to claims 
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' 
made after expiration or termination of this Lease, such claims shall be covered by such 
claims made policies. 

. . (b) Should any of the required insurance be provided under a form of 
coverage that includes a general annual aggregate· limit or provides that claims 
investigation or legal defense co:3ts be included in such general annual aggre_gate limit, 
such general aggregate limit shall double the occurrence or claims limits specified 
above. . · 

(c) All liability_ insurance policies shall be endorsed to provide the 
following: 

(1) Name as additional_ insured the City and County of San · 
Francisco, its officers, agents and employees, except as otherwise agreed to by 
City in writing. · 

. . . 
. (2) That such policies are primary insurance to any other 

insurance available to the additional insured, with respect to any claims arising 
out-of this Lease, and that insurance applies separately to each insured against­
whom claim is made or suit is brought. .Such policies shall also provide for 
severabllity of interests and. that an act or omission of one of the named insured 
which would void or otherwise reduce coverage shall not reduce or void the 
coverage as to any other insured, and shall afford Qoverage for all claims based 
on acts, omissions, injury or damage which occurred or arose (or the onset of 
which occurred or arose) in whole or in part during the policy period. 

(d) All policies shall be endorsed to provide thirty (30) days' advance 
written notice to City of cancellation, non~renewal or reduction in coverage, mailed to 
the address(es) for City set forth in the Basic Lease Information. · 

( e) Tenant shall deliver to City certificates of insurance in form and 
from insurers satisfactory to City, evidencing the coverage required hereunder, on or 
before the Commencement Date, together with complete copies of the policies promptly 
upon City's request, and Tenant shall provide City with certificates or poli_cies thereafter 
at least thirty (30) days before the expiration dates of expiring policies. In the event 
Tenants hall fail to procure such insurance, or to deliver such policies or ~ertificates,. 
City may procure, at its option, the same for the account of Tenant, and the cost thereof 
shall be paid to City within five (5) days after delivery to Tenant.of bills therefore as a 
Tenant Cost. 

(f) Upon City's request, Tenant and City shall periodically review the 
limits and types of insurance carried pursuant to this Section. If the general commercial 
practice in the City and County of San Francisco is to carry liability insurance in an 
amount or coverage materially greater than the amount or coverage then being carried 
by Tenant for risks comparable to those associated with the Premises, then Tenant 
shall, at City's request, increase the amounts or coverage carried by Tenant to conform 
to such general commercial practice. · 

(g) Tenant's compliance with the provisions of this Section shall in no 
way relieve or decrease Tenant1s liability under Section 16.2 of this Lease, or any of 
Tenant's other obligations under this Lease. 
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(h) Notwithstanding anything to the contrary in tl)is Lease, if any of the . 
required insurance coverage lapses, this Lease shall terminate upon three (3) days 
notice to Tenant, unless Tenant renews the insurance coverage within notice period. . . . 

(i) All insurance and surety companies are subject to approval as to 
coverage forms and financial security by the City. Insurers and sureties rated by AM. 
Best Co.-shall have a current rating not less than A,Vlll. 

17.3. Compliance with Insurance Requirements. Tenant shall not do 
anything, or permit anything to be done, in or about the Premises which would be 
.prohibited by or increase the rates under a standard form fire insurance policy or subject 
City to potential premises liability. Tenant shall faithfully observe, at its expense, any 
and .all requirements to City1s Risk Manager with respect to Tenant's use and 
occupancy of the Premises, so long as such requirements do not unreasonably interfere 
with Tenant's use of the Premises, 

17.4 Bonds. As of the effective.date hereof, if requested in writing l;)y City, 
Tenant shall furnish or cause to be furnished to the City, and shall maintain throughout 
the term of this Lease, and pay the cost thereof as part of Tenant's Operating 
Expenses, the following fidelity, surety and Parking Tax bonds made payable to the City 
and naming the City as obligee, as its interests may appear. · · 

(a) · Blanket fidelity bond covering all officers an_d employees of Tenant 
employed-at the Premises, with a limit of $400,000, and. any deductible not to exceed . 
$5,000 for each loss; and_ · .. 

(b) Parking tax bond in the amount required by the San Francisco 
Business anc;i Tax Regulation Code Section 6.6-1. · 

17.5 City's Self Insurance. Tenant acknowledges that City self insures 
against casualty, property damage and public liability risks and agrees that City may at 
its sole etection, but shall not be required to, carry any third party insurance with respect 
to the building, the Premises or.otherwise. 

· 17.6 . Waiver of Subrogation. Notwithstanding anything to the contrary 
contained herein, to the extent permitted l;}y their respective·policies of insurance, City 
·and Tenant each hereby waive any right of recovery against the other party and agairist 
any other party maintaining a policy of insurance covering the Premises or the contents, 
or any portion thereof, fo.r any loss or damage maintained by such other party with 
respect to the Premises or any portion thereof or the contents of.the same or any 
operation therein; whether or not such loss is caused by the fault or negligence of such 
other party. If any policy of insurance relating to the Premises carried by Tenant does 
not permit the foregoing waiver or if the coverage under any such policy wou Id be 
invalidated due to such waiver, Tenant shall obtain, if possible, from the insurer under 
such policy a waiver of all rights of subrogation the insurer might have against City or 
any other party maintaining a policy of insuranc~ covering the same loss, in connection 
with any claim, loss or damage covered by such policy. 

17.7 Miscellaneous lm;;urance ancl Bond Matters . 

. (a}· Two copies of-eac;::h performance and fidelity bond, ,:md two copies : 
of, each original policy of the property insurance and the boiler and machinery 
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insur~nce, shall be provided to the City upon the rriutual execution of this Lease, unless 
such bonds or insurance are to be provided by a professional operator in which case 
such bonds and insurance shall be provided at the time of execution of the agreement 
with such professional operatqr. Two copies of each certificate of all other insurance 
shall be provided to the City.upon mutual execution of this Lease, and complete copies 
of any insurance policies obtained pursuant to this lease shall be provided to the City.if 
requested at any time. 

(b) The City reserves the right to cancel any or all of the insurance 
required under this Lease and to replace such canceled insurancewith one or more. 
master insurance policies providing similar insurance coverage and covering any or all 
of the parking garages owned or leased by the City. In the event such a master 
insurance policy replaces a policy of insurance or a portion of .a policy of insurance 
required to be carried by a professional operator pursuant to an operating agreement 
the premium for which was considered an Operating Expense, then the amount of such 

· premium shall thereafter be deducted from the management fee payable to such 
professional operator under an operating agreement. 

(c) Upon City's request, Tenant shall provide evidence satisfactory to 
the City that.Tenant has adequately provided for Social Security and Unemployment 
Compensation benefits for Tena·nt's employees employed at the Premise. 

(d) Tenant shall comply with the provisions of any insurance covering. 
Tenant, Operator,· or the Premises, with any. notic~s, recommendations or directions 
issued by an insurer under such insurance policies so as to npt to adversely affect the 
insurance coverage or. the cost thereof. . . 

(e) In the event that Tenant receives notice that any insurance or 
bonds are to be or have been cancelled or non-renewed, Tenant shall immediately .. 
notify City, in writing, of this threatened cancellation or non-renewal. If Tenant does not 
provide to the Director satisfactory written certification of renewed or replacement 
insurance or bcinds within five -(5) business days of the receipt (if delivered) or mailing 
date of the aforementioned written notice to City, then City shall have the right to (i) 
obtain the required insurance or bonds on behalf of Tenant and. to deduct the premiums 
from the Revenue Account, and/or (ii) solely at the City's option, terminate this Lease. 

18. DESTRUCTION 

18.1 Destruction Due to Risk Covered by Insurance. If, during the term of 
this Lease, the Premises are totally or partially pestroyed from a risk required to be 
covered by the insurance described in Section 17, rendering the Premises totally or 
partially inaccessible or unusable, Tenant shall apply the proceeds of such insurance as 
instructed in writing by City. 

. . 

18.2 Destruction Due to Risk Not Covered by Insurance. If, during the term 
of this Lease, the Premises are totally or. partially destroyed from a risk not required to 
be covered by the insurance described in Section 17. rendering the Premises totally or 
partially inaccessible or unusable, Tenant shall, to the, extent feasible, continue to. 
operate the Premises in substantially the same manner as.they were being operated 
immediately before ·destruction. Such destruction, in and of itself, shall not terminate this 
Lease; provided, City shall have the right to terminate this Lease fo.Jlowing and damage 
or destruction, at City's sole discretion, by delivering to Tenant written notice of 
termination which shall take effect on the date set forth in the notice. 
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18.3 · Waiver. City and Tena.ntintend thatthe provisions of this Section 18 . 
govern fully in.the event of any damage or destruction and accordingly, City and Tenant 
each hereby waives the provisions of Section 1932, subdivision 2 and Section 1933, 
subdivision 4, of the Civil Code of California or of any similar -law, statute or ordinance 
now or hereafter in affect. 

19. EMI_NENT DOMAIN. 

19.1 . Definitions. 
. . . 

nTaking11 means a taking or damaging, including severance damage, by eminent 
domain,' inverse condemnation or for any public or quasi-public use under law. A 
Taking may occur pursuant to the recording of a final order of condemnation, or by 
voluntary sale or conveyance in lieu·of condemnation or in settlement of.a . 
condemnation action. · 

11 Date of Taking" means·the earlier of (i) the date upon which title to the portlon of 
the Site taken passes to and vests in the condemner or (ii) the· date on which Tenant is 
dispossessed. 

"Award" means all compensation, sums or anything of value paid, awarded or 
received for a Taking, whether pursuant to judgment, .agreement,. settlement or 
otherwise. · · 

"Improvements Pertaining to the Realty" means machinery or equipment installed 
for use on .the Site that cannot be removed without a substantial·economic loss ·or 
without substantial damage to the property on which it is installed, regardless of the 
method of installation. In determining whether particular property can be removed 
"without a substantial economic loss," the value of the property in place considered as 
part of the realty should be compared with its value if it were removed and sold. 

19.2 General. If during the Term or during the period between the ex~cution. of 
this Lease and the Commencement Date, there is any Ta king of all or any part of the · · 
Premipe~ or any interest in this Lease, the rights and obligations of the parties · 
h(;:Jreunder shall be determined pursuant to this Section. City and Tenant intend that the 
provisions hereof govern fully in the event of a Taking and accordingly, the parties each 
hereby waive any right to terminate this Lease in whole or in part under Sections · 
1265.110, 1265.120, 1265.130 and 1265.140 of the California Code of Civil Procedure 
or under ~ny similar law now or hereafter in effect. 

19.3 Total Taking; Automatic· Termination. If there is. a total Taking of the 
Premises, then this Lease shall terminate as of the Date of Taking: 

19.4 Partial Taking; Election to Terminate. If there is a.Taking of any portion 
(but less than all) of the Premises, then this Lease .shall terminate in its entirety under 
·either of the following circumstances: (i) if all of the following exist: (A) the partial · 
Taking renders the remaining portion of the Premises untenantable or unsuitable for 
continued .use by Tenant, (B) the condition rendering the Premises untenantable or 
unsuitable either is not curable or is curable but City is unwilling or unable to cure such 
condition, and (C) Tenant elects to terminate; or (ii) if City elects to terminate; provided, 
however, that this Lease shall not terminate if Tenant agrees to, and does, pay full Rent 
and Additional Charges, without abatement, and otherwise agrees to, and does, fully 
perform air of its obligations hereunder. 
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If there is a partial Taking of a substantial p_ortion of the Premises but not the 
Site, City shall have_ the right to terminate this Lease in its entirety. 

Either party electing to terminate under the provisfons of this Section 19 shall do 
so by giving the other party written notice to the other party before or within thirty (30) 
days after the Date of Taking, .and thereafter this Lease shall terminate upon the later of 
the thirtieth (30th) day after such written notice is given or the Date of Taking. 

. 19 .5 Compensation. If, during the term of this Lease there is any taking of all 
or any part of the Premises or any interest in _this Lease by condemnation, all funds and 
other compensation received from such taking shall belong to the City, and Tenant shall 
have no right or interest in any s.uch funds or proceeds. · 

20. ASSIGNMENT AND SUBLETTING . . 

20.1 Assignment. Tenant shall not directly or indirectly (including, without 
!imitation, by merger, acquisition or other transfer of any controlling interest in Tenant), 
voluntarily or by operation of law, sell, assign, encumber, pledge or qthE?rwise transfer 
any part ofits interest in or rights with respect to the Premises or its leasehold estate 
hereunder (collectively, an "Assignment"), or permit or license ahy portion of the · · 
Premises to be used or occupied by anyone other than itself, or sublet any portion of the 
Premises (collectively, "Sublease"), without City's prior written consent in each instance, 

· which the Clty may withhold in its sole discretion. No assignment shall be effective 
unless the assignee shall execute an assumption agreement in form, s9ope and 
substance satisfactory to City, assuming all the obligations of Tenant hereunder. No 
subletting shall be effective unless the subtenant shall execute an agreement which 
provides that the sublease is subject and subordinate to the terms of this Lease. -Retail 
subleases shall be further governed by the provisions of Section 6.2 and Exhibit B. 

· 20.2 Consent.. Consent to any assignment, subletting, mortgage or other 
encumbrance, shall not be deemed to constitute consent to any other attempted 
assignment, subletting; mortgage or other encumbrance. 

· · 20,.3 Subordination. This Lease is and shall be subordinate to any reciprocal 
easement agreement, grownd Lease, facilities Lease or other-underlying Lease and the 
lien of any mortgage or deed of trust or bond issue secured by the Premises ( or 
revenues generated by the Premises), and all renewals, modifications, consolidations, 
replacements and extensions of any of the foregoing, that may now exist or hereafter be 
executed by City affecting the Premises, or ariy part thereof, or City's interest therein; 
without the necessity of .executing any instrument to effectuate such subordination; 
provided, however, upon request, Tenant, or Tenant's successor in interest, shall. 
execute and deliver any and all instruments desired by City evidencing such 
·subordination in the manner requested by Landlord. Notwithstanding the foregoing, Clty 
or the holder shall, in its respective discretion, hc;lve the right to subordinate any such 
interests to this Lease. If any ground Leas~ or underlying Lease terminates for any 
reason or any mortgage or deed of trust is foreclosed or a conveyance in lieu of 
foreclosure is made for any reason, Tenant shall attorn to the successor-in interest to 
City, at the option of such·successor in interest. The provisions of this Subsection 20.3 
shall be self operative and no further instrµment shall be required. Tenant agrees,. 
however, to execute and deliver, upon demand by City and in the form requested by 

· .City, any additional documents evidencing the priority or subordination of this Lease. 
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21. DEFAULT 

21.1 Tenant's Default. The occurrence of any of the following shall constitute 
a default by Tenant:. 

· (a) Abandonment and vacation of the Premises (failure to occupy and · 
operate the Premises for five (5) consecutive days shall be deemed an abandonment 
and vacation). · · · · · · . · . 

. (b) . an appointment of a receiver to take possession of all or 
substantially all of. the assets of Tenant, or an assignment by Tenant for the benefit of 
.creditors, or any action taken or suffered by Tenant under any insolvency, bankruptcy, 
reorganization, moratorium or other debtor relief act or statute, Whether now existing or 

· hereafter amended or enacted, if any such receiver, assignment or action is not 
released, discharged, dismissed or vac~ted within sixty (60) days. 

(c) Failure to abide by budget limits and obtain the Director's approval 
· of expenditures that are not in the approved budget. 

(d) Failure to ensure the security of revenues, failure to transmit 
revenues to the SFMTA or deposit revenues in accounts as required under this Lease, 
in failure to account accurately for revenues and expenditures, misappropriation of any 
funds, failure to put funds in the appropriate account, failure to adequately account for 
funds 'received or spent in any statement to the City,. 

· (e} Tenant's mismanagement of the Premises (as determined by City 
in its sole discretkm), or Tenant's negligence, fraud, or misfeasance, or malfeasance (as 

. determined by. City in its· sole discretion). · · 

(f) Failure by Tenant to comply with any. other covenant, condition or 
representation made under this Lease where such failur-e continues for fifteen ( 15) days 
after the date of written notice by City, provided that if suqh default is·not capable of 
cure withih such fifteen (15) day period, Tenant shall have a reasonable period to. 
complete such cure if Tenant promptly undertakes action to cure such default within 
such fifteen (15) day period and thereafter diligently prosecutes the same to completion 
within-sixty (60) days after the· receipt of notice of default from City. City $hall not be 
required to provide such notice more than twice in any twelve (12) month period with 
respect to any material lion-monetary defaults ahd after the second notice in any 
calendar y~ar, any qubsequent failure .bY Tenant during such twelve (12) month period 
shall constitute an Event of Defaul~ hereunder; 

·(g) F~ilure of the Tenant to (i) ·qualify as a an organization described in 
Section 501(c)(3) of the Internal Revenue Code of 1986, as amended (the "Code"}, or 
corresponding provisions of prior law, (ii) be exempt from federal income taxes under 
Section 501 (a) of the Code, (iii) avoid qualification as a private foundation under Section · 

· 509(a) of the Code, or (iv) ·qualify as a nonprofit public benefit corporation pursuant to · 
Section 5110 et seq. of the Corporation's Cqde of the State of Califorhia, or failure to · 
maintain such tax-exempt status. · 

. . (h) Either: (1) the failure of Tenant to pay its debts as they b·ecame 
due, or the written admission of Tenant of its inability to pay its debts, or a general 
assignment by Tenant for the benefit of creditors; or (2) the filing by Tenant of a petition 
in v9luntary bankruptcy seeking reorganization, arrangement, Jjquidation, or other relief 

· . under any state or federal law relating to bankruptcy, insolvency, or reorganization or 
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seeking or consenting to the appointme11t of a trustee, rece_iver,.or liquidator of Tenant 
or of any substantial part of Tenant's assets; or (3) entry by a court of competent 
jurisdiction of an order, judgm·ent or decree declaring Tenant an insolvent or adjudging . · 
Tenant a bankrupt, or appointing a trustee or receiver for Tenant or of the whole or any' 
substantial part of the Premises, or approving a petition filed against Tenant seeking 
reorganization of Tenant under any applicable law or statute of the United States of 
America or any state thereof,. if such order, judgment or decree shall not be vacated or 
set aside or stayed within sixty (60) days from the date of the entry thereof; or (4) the. 
attachment, execution or other judicial seizure of substantially all of Tenant's assets 
located at the Premises or of Tenant's interest in this Lease, unless such ·seizure is 
discharged within ten (10) days. 

21.2 NQtice. Notices given by the City und.er this Section 21 shall specify the 
alleged default and the applicable Lease provisions, and shall demand ·that Tenant 
perform the provisions of this Lease or pay the rent or other amount-that is in arrears, as 
the cas·~ may be, within the applicable period of time,· or quit the Premises. No such 
notice shall be deemed a forfeiture or a termination of this Lease unless City so elects in 
the notice. 

21.3. City's Remedies. If Tenant commits a default, City shall have the 
following remedies, in addition to all other rights and remedies allowed by law, or in 
~~ . . 

(a) The right to terminate this Lease for cause, in which event Tenant 
shall immediately surrender possession of the Premises and pay to City all. amounts 
held in any accounts established by this Lease, all other amounts constituting Gross 
Revenues, Parking Taxes, or Tenant's Costs· and other amounts payable by Tenant 
under this Lease to the date of such termination. · · 

(b) The rights and remedies provided.by California Civll Code Section 
1951.2 (damages on terminqtion for breach), including, but not limited to, the right to . 
terminate Tenant's right to pbssession of the Premises and to recover the worth at the 
time of award of the amount by which the unpaid rent and other amounts for the 
balance of the term after the time of award exceeds the amount of rental loss for the 
same period that Tenant prpves could be reasonably avoided, as computed pursuant to 
subsection (b) of such Section 1951.2. City's efforts to mitigate the damages caused by 
Tenant's breach of this Lease·shall not waive City1s rights to recover damages upon 
termination. · 

(c) The rights arn:,i remedies provided by California Civil Code Section 
1951.4 (continuation of Lease after breach ancl abandonment), allowing City to continue 
this· Lease in effect and to enforce all its rights and remedies under this Lease, including 
the right to recover rent and other amounts as it becomes due, for so long as City does 
not terminate Tenant's right to possession, if Tenant has the right to sublet orassig·n, 
subject only to reasonable limitations; For purposes hereof, none of the following shall 
c_onstitute a termination of Tenant's right of possession: acts of maintenance or 

. preservation; .efforts to relet the Premises or the appointment of a· receiver upon City's 
initiative to protect its interest under this Lease; or withholding consent to an assignment 
or sublease, or terminating an assignment or sublease, if the withholding or termination. 
does not violate the rights of Tenant specified in subdivision (b) of California Civil Code 
Section 1951.4. If City exerci.ses its remedy under California Civil Code Section 1951.4, 
City may from time to time sublet the Premises or any part thereof for such term or . 
terms (which may extend beyond the term) and at such rent and upon such other terms 
as City li)ay in its sole discretion deem advisable, with the right to make alterations and 
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repairs to the Premises. Upon each such subletting, Tenant shall be liable for rent and 
other amounts due hereunder, as well as the cost of such subletting and such · 
alterations and repairs incurred by City and the amount, if any, by which rent and other 
amounts owing hereunder for the period of such subletting· (to the extt?nt such period 
does not exceed the Term) exceeds the amount to be paid as rent and other amounts 
for the Premises for such period pursuant to such subletting. No action taken by City 
pursuant to this subsection shall be deemed a waiver of any default by Tenant, and City 
may at any time elect to terminate this Lease for such previous default. · 

(d) . The right to have· a receiver. appointed for Tenant upon appHcatio'n 
by .C\ty to take possession of the Premises and to apply any rental collected from the. 
Premises and to exercise all o.ther rights and remedies granted to City ptJrsuant to this 
Lease. · 

. 21.4 Waivers, Tenant hereby waives, for itself and all persons claiming by and 
under Tenant, all rights and privileges which it might .have under any present or future 
Law to redeem the Premises or to continue this Lease after being dispossessed or 
ejected from the Premises. Tenant further waives all claims for damages that may be 
caused by City's re-entering and taking possession of-the Premises or removing and 
storing Tenant's personal property pursuant to this Section 21, and Tenant shall 
indemni_fy, defend and hold City harmless from and against any and all Claims reSL!lting 
from any such act.· No re-entry by City shall constitute or be construed as a forcible 
entry by City. · 

21.5 City's Right to Cure Tenant's Defaults. If Tenant defaults in the 
performance of any of its· obligations under this Lease, then City may, at its sole optio·n, 
remedy such default by providirig Tenant with three (3) days' prior written or oral"notice . 
of City's intention to cure such default (except that no such pnor notice shall be required 
in the event of an emergency as determined by City). Such action by City ·shall not be 
construed as a waiver of ~uch default or any rights or remedies of City, and nothing 
herein shall imply any duty of City to do any act that Tenant is obligated to perform. 
Tenant's obligations under this Section shall survive the termination of this Lease. 

22. CITY'S ENTRY ON PREMISES 

. · (a) City and its authorized'representatives shall have the right to er:iter. 
the Pre~ises at any time for any of the follow[ng purposes: . . 

(1) To determine whether tf:te .Premises a·re.in good condition 
and whether Tenant is complying with its obligations under this Lease. 

(2) To observe· the 9perations of the Premises. 

(3) To do any necessary maintenance and to make any 
restoration to the Pre~ises that City has the right or obligation to perform. 

(4) To serve, post, or keep posted any notices required or 
allowed un~er the provisions of this. Lease. 

(5) To shore the foundatfons, footings, and walls of the 
premises and to erect scaffolding and protective barricades around and about 
the Premises, but not so as to prevent entry to the Premises, and to do any other 
act or thing necessary for the s·afety or preservation of the Premises i.f. any 
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excavation or ·other construction is undertaken or is about to be undertaken on 
any adjacent property or nearby street. · 

(b) City may enter the Premises at any time, without notice, in the 
event of an emergency. City shall have the right to use any and all means which City 
may deem proper to open the doors in a~ emergency in order to obtain entry to the 
Premises. Any entry to the Premises by any of said means, or otherwise, shall not 
under any circumstances be construed or deemed to be a forcible or unlawful entry into, 
or a detainer of the Premises, or an- eviction of Tenant from the Premises or any portion 
of them. 

(c) City shall not be liable in any manner for any inconvenience, 
disturbance, loss of business, nuisance, or other damage arising out of City's entry on 
the Premises as provided in this Section 22, except damage to Tenant's property (if 
any) resulting from the gross negligence or willful misconduct of City or its authorized 
representatives. 

( d) City shall use reasonable efforts to conduct its activities· on the 
Premises as allowed in this Section 22 in a manner that will cause the least possible 
inconvenience, annoyance, or disturbance to Tenant and any approved subtenants. 

(e) Ten.ant shall not alter any lock or install any new or additional 
locking devices without the prior written consent of City. City shall at all times have a 
key with which to unlock all locks installed in the Premises (excluding Tenant1s vaults, 
safes or special security areas, if any, designated by Tenant in writing to City). . 

23. CERTIFlCATES 

23.1 Tenant's Estoppal Certificates. Tenant, at any time and from time to 
time upon not less than ten (10) days' prior notice from City r shall execute and deliver to 
City or to any party designated by City a certificate stating: (a) that Tenant has . · · 
accepted the Premises, (b) the Commencement Date and Expiration Date of this Lease, 
(c) thatthis Lease is unmodified and in full force and effect (or, if there have been 

· modifications, that the Lease is in full force and effect as motjified and stating the 
modifications), (d) wh~ther or not there are then existing any defenses against the 
enforcement of any of Tenant's obligations hereunder (and if so, specifying the same), 
(e) whether or not there are any defaults then existing under this Lease (and if so 
specifying the same), (f) the dates, if any, to which the Base Rent and Additional 
Charges have been paid, and (g) any other information that may be required. 

23.2 .City's Certificates. City, at any time and from time to time upon not less 
than ten (10) d9-ys' prior notice from Tenant, shall execute and deliver to Tenant or to 
any party designated by Tenant a certificate stating: (a) the ·Commencement Date and 
Expiration Date of this Lease, (b) that this Lease is unmodified and in full force and 
effect (or, if there have been modifications, that the Lease is in full force and effect as 
modified and stating the modifications), (c) whether or not there are any defaults then 
existing under this Lease (and if so specifying the same), (d) the dates, if any, to which 
the Base Rent and Additional Charges have been paid, and (e) any other information 
that may be required. · · 
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24. , COMPLIANCE WITH LAWS 

24.1. Laws and Regulations. 

(a) The terms ar.id provisions of this Lease shall be governed py and · 
be subject to the provisions of the Charter and Administrative Code of the City and 
County of San Francisco1 as now existing or hereafter amended. Tenant1 as a pre­
approved Operating Expense or Capital Improvement cost, shall comply with all laws, 
judicial ·ctecisions, orders and regulations of federal, state, county and municipal 
governments and the departments, courts 1 commissions, boards and officers thereof 
pertaining to Tenant's use and occupation of the Premises in effect either at the time of 
execution of this Lease or at any trme during the term and whether or not within the 
present contemplatipn of the partie!3. 

(b) Tenant further understands and agrees that it is Tenant's oblig~tion 1 

as a pre-approved Opera~ing.Expense or Capital Improvement cost, to cause the 
Premises ahd Tenanfs u.ses thereof to be conducted in compliance with the Americans 
With Disabilities Act, 42 U.S.C.A.§§ 1210.1 et seq. Any alteration or capital 
improvements made by or on behc!-lf .of Tenant pursuant to the provisions of this Section 
shall comply with the provisions of Section 10 of this Lease: The parties acknowledge 
and agree that Tenant's obligation to comply with all laws as provided herein is a 
material part of the bargained for consideration under this Lease. Tenant's obligation 

. under this Section 24.1 shall include, without limitation, the responsibility of Tenant to 
make substqntial or structural repairs and Alterations or Capital Improvements to the 
Premises, regardless of,' among other factors, the relationship of the cost of curative 
action to the rent under this Lease, the length of the then remaining term hereof, the 
relative benefit of the repairs to Tenant or City, the degr?e to whico the curative action 
may interfer~ with.Tenant's use or enjoyment of the Premises, the likelihood that the 
parties contemplated the particular law involved, and whether the law involved is related 
to Tenant's particular use of the Premises. · 

(c) Tenant und.erstands and agrees that City is entering into this Lease 
in its capacity as a property owner with a proprietary interest in the Premises and not as 
a regulatory agency with police powers. Not.hing in this Lease shall limit in any way 
Tenant's obligation to obtain any required regulatory approvals from C]ty departments, 

· boards or commissions having jurisdiction over the Premises. By entering into this 
Lease, City is in no way modifyir:ig or limiting Tenant's obligation to cause the·Premises 
to be used and occupied in accordance with all laws, orders,· regulations and · 
requirements of governmental authorities as provided above. 

(d) Tenant understands and agrees that Tenant's use of the Premises 
and construction of Alterations and Capital Improvements may require .authorizations, 
approvals ·or permits from governm.ental regulatory agencies with jurisdiction over the · 

. Premises. Tenant shall be solely responsible for obtaining any and all such regul~tory 
approvals. Tenant shall not seek any regulatory approval without first obtaining the 
express written consent of City under this Lease. Tenant shall bear all costs, as a 
Tenant Cost, associated with applying for and obtaining such regulatory approvals and 
shall be solely responsible for satisfying any and all conditions imposed by regulatory 
agencies as. part of a regulatory appro_vaL All costs associat~d with applying for and · 
obtaining any necessary or appropriate regulatory approval shall be deemed Tenant 
Costs. Tenant shall Indemnify City and the other Indemnified Parties hereunder against 

_ all losses arising in connection with Tenant's failure to obtain or comply with the terms 
and conditions of any regulatory approval. 
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24.2 Non Discrimination in City Contracts and Benefits Ordinance 

(a) Covenant Not to Discriminate. In the performance of this Lease, 
. Tenant covenants and agrees not to discriminate on the basis of the fact or perception 
of a person's race, color, creed, religion, national origin, ancestry, age, heigh( weight, . 
sex, sexual orientation, gender identity, domestic partner status, marital status, disability · 
or Acqulred Immune Deficiency Syndrome or HIV status (AIDS/HIV status) against any 
employee of, any City employee working with, or applicant for employment with Tenant, 
in any of Tenant's operations within the United States, or against any person seeking 
accommodations, advantages, facilities, privileges, services, or membership mall 
business, social, or other establishments or organizations operated by }enant. 

. (b) Subleases and Other Subcontracts. Tenant shall include in an 
Subleases and other subcontracts relating to the Premises a nondiscrimtnatlon clause 
applicable to such subtenant or other subcontractor ln substantially the form of 
subsection (a). above. In addition, Tenant shall incorporate by reference in all subleases 
and other subcontracts the provisions of Sections 12B.2(a), 12B.2(c) (k), and 12C.3 of 
the San Francisco Administrative Code and shall require all subtenants .and other 
subcontractors to comply with such provisions: T~nant·~ failure to comply with the. 
obligations in.this subsection shall constitute a material breach of this Lease. · 

(c} Nein Discrimination in Benefits. Tenant does not as of the date of 
this Lease and will not durtng the Term, in any of its operations or in San Francisco or 
elsewhere within the United States, discriminate in the provision of bereavement leave, 
family medical leave, health benefits, membership or membership discounts, moving 
expenses, pension and retirement benefits or travel benefits, as well as any benefits 
other than the benefits specified above, between employees with domestic partners and 
employees with spouses, and/or between the domestic partners and $pouses of such 
employees, where the domestic partnership has been registered with a governmental 
entity pursuant to state or local law authorizing such registration, subject to the 
conditions set forth in Section 12B.2(b) of the San Francisco Administrative Code. 

(d) HRC Form/Condition to Lease. As a condition to this Lease, 
Tenant shall execute the "Chapter 12B Declaration: Nondiscrimination in Contracts and 
Benefits" form (Form HRC 128) with supporting documentation and secure the approval 
of the form by the San Francisco Human Rights Commission.Tenant hereby represents 
that prior to execution of this Lease, (i) Tenant executed and s.ubmitted to the HRC 
Form HRC 128 101 with supporting documentation, and (ii) the HRC approved such 
form. 

· (e) Incorporation of Administrative Code Provisions by Reference. 
The provisions of Chapters 128 p.nd 12C of the San Francisco Adminjstrative Code · 
relating to nondiscrimination by parties contracting for the Lease of City property are . 
incorporated in thi.s Section by reference and made a part of this Lease as though fully 
set forth herein. Tenant shall comply fully with and be-bound by all of the provisions that 
apply to this Lease under such Chapters of the Administrative Code, including but not 
limited to the remedies provided in such Chapters. Without limiting the foregoing, 
Tenant understands that pursuant to Section 12B.2(h) of the San Francisco 
Administrative Code, a penalty of $50 for each person for each calendar day during 
which such person was discriminated against in violation of the provisions of thl$ Lease 
may be assessed against Tenant and/or deducted from any payments due Tenant. 
Such penalty shall be a Tenant Cost. . 
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24.3 MacBride Prinqiples Northern [rebind. The City and County of Sari 
Francisco urges companies doirig business in Northern lreland·to move toward 
resolving employment inequities and encourages them to abide by the MacBride 
Principles as expressed in San Francisco Administrative Code Section-12F.1, et seq. 
The City and County of San Francisco also urges San Francisco companies to do 

· business with corporations that abide by the MacBride Principles. Tenant acknowledges 
that it has read and understands the above statement of the City .and County of San 

· Francisco concerning doing business in Northern Ireland. 
. . ' 

. 24.4 Tropical H~rdwood and Virgin Redwood Ban. The City and County of 
San Fr~ncisco urges companies not to import, purchase, obtain or use for any purpose, 
any tropical hardwood, tro_pical hardwood wood product, virgin redwood or virgin . 
redwood wo9d product. Except as expressly permitted by the application of Sections 
802(b) and 803(b) of the San Francisco Environment Code, Tenant shall not provide 
any items.to the 9onstruction of tenant imP,rovements or Alterations, or otherwise in the 
performance of this Lease which are tropical hardwoods, tropical hardwood wood . 
products, virgin redwood, or virgin redwood wood products. In the event Tenant fails· to 
comply in good faith with any of the provisions of Chapter 8 of the San Francisco 

· Environment Code, Tenant shall be liable for liquidated damages for each violation in 
-any amount equal to Tenanfs.net profit on the contract, or fiye percent (5%) of the total 
amount of the contract dollar9, whicheve~ is greater. . . . . 

24.5 · Notification.of Limitations on Contributions. Th~ough its execution of 
this Lease, Tenant acknowledges that it is familiar with Section 1.126 of the San . 
Francisco Campaign and Governmental Conduct Code, which prohibits any· person who 
contracts with the City f9r the· selling or leasing of any land or building to or from the City 
whenever such trans8ction would require approval by a City'elective officer or the board 
on which that City elective officer serves, from making any campaign contribution to (1) 
an individual holding a City elective office if the contract must.be approved by the 
individual, a board on wl)ich that individual serves,. or a board on which an appointee of 
that individual serves, (2) a candidate for the office held by such individual, or (3) a 
committee controlled by such individual, at any time from the commencement of . 
negotiations for the contract 1,.mtil the later of either the termination of negotiations for · 
such contract or six months after the date the contract is approved. Tenant . 
acknowledgeE\ that the fc;iregoing restriction applies only -if the contract or a combination 
or series of contracts approved by the same individual or board in a fiscal year have a 
total anticipated or actual value of $50,000 or more. Tenant further acknowledges that 
the prohibitiqn Of! contributions applies to each prospective party to_ the contract; each 
member of Tenant's board of directors, chairperson, chief executive officer, chief 
financial officer and chief operating officer; any.person with an ownership interest of 
more than 20 pe~cent in T en;:mt; any subcontractor listed in the contrE!ct; and qny 
committee that is sponsored or controlled by Tenant.· Additionally, Tenant 
acknowledges that Tenant must inform each of the persons described in the preceding 
sentence of the prohibitions contained in S~ction ·1.126. Tenant further agrees- to 
provide to City-the name of the e.ach person, entity or committee described above. 

24.6 Pesticide Prohibition. Tenant shall comply with the provisions of Section 
308 of Chapter 3 of the San Francisco Environment Code (the 11Pesticide Ordinance") 
which (i) prqhibit the use of certain pesticides on City prop~rty, (ii) require the posting of 
certain notices and the maintenance of certain records regarding pesticide usage and 
(iii) requirt'? Ten·ant to s·ubrnit to the SFMTA an integrated pest management ("IPM") plan 
that (a) lists, to the extent reasonably possible,. the types and estimated quantities of · 
pesticides· that Tenant may need to apply to the Premises during the terms of this 
·Lease, (b) descrii;)es the steps Tenant will take to meet the City's 1PM Policy described 
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in Section 300 of the Pesticide Ordinance and ( c) identifies, by name, title, address and 
telephone number, an individual to act as the Tenant's- primary 1PM contact person with 

. the City. In addition, Tenant shall comply with the requirements of Sections 303(a) and 
303(b) of the Pesticide Ordinance. . 

. . . 
Nothing herein shall prevent Tenant, through the SFMTA, from seeking a 

dete~minatipn from the Commission on the Environment that Tenant.is exempt from· 
complying with certain portions of the Pesticide Ordinance as provided in Section 307 
thereof. 

24.7 Conflicts of Interest. Through its execution of this Lease, Tenant 
acknowledges that it is familiar with the provisions of Section 15.103 of the San 
Francisco Charter, Article Ill, Chapter 2 of City's Campaign and Governmental Conduct 

. Code,· and Section 87100 et seq. and Section 1090 et seq. of the Government Code of 
the State of California, and certifies that jt does not know of any facts which would 
constitute a violation of said provisions, and agrees that if Tenant becomes aware of 
any such fact during the term of this Lease Tenant shall immediately notify the City. 
Willful failure by Tenant to make such disclosure, if any, shall constitute grounds for the 
City's termination and cancellation of this Lease. · · 

24.8 Drug Free Workplace. Tenant acknowledges that pursuant to the 
Federal Drug-Free Workplace Act of 1989, .the unlawful manufacture; distribution, 
possession or use. of a controlled substance is prohibited on City premises. Tenant 
agrees "that any violation of this prohibition by"Tenant, its Agents or assigns shall be 
deemed a material breach of this Lease. · 

24.9 First Source H.iring Plan. Tenant shall comply with the provisions .of 
Chapter 83 of the San Francisco Administrative Code (the "First Source Hiring . 
Program") which establishes specific requirements, procedures and monitoring for first 
source hiring of qualified economically disadvantaged individuals fo.r entry level . · 
positions. Within thirty (30) days after the SFMTA adopts a First Source Hiring 
lnwtementation and Monitoring Plan in accordance wlth the First Source Hiring 
Program, Tenant shall enter into. a First Source Hiring Agreement meeting applicable . 
requirements of Section 83.9 of the First Source Hiring Ordinance. 

24.10 Requiring Health Benefits for Covered Employees. Unless exempt, 
Tenant agrees to comply fully with and be bound by all of the provisions of the Health 
Care Accountability Ordinance (HCAO), as set forth in San Francisco Administrative 
Code Chapter 12Q, including the remedies provided, and implementing regulations, as 
the same may be amended from time to time. The provisions of Chapter 12Q are 
.incorporated herein by reference and made a part of this Lease as though fully set forth. 
The text of the HCAO is available on the web at http:/lwww.sfgov.org/olse/hcao. 
Capitalized terms used in this Section and not defined in this Lease shall have the 
meanings assigned to such terms in Chapter 12Q. · 

(a} For each Covered Employee, Tenant shall provide the appropriate 
health benefit set forth in Section 12Q.3 of the HCAO. If Tenant chooses to offer the 
health plan option, such health plan shall meet the minimum standards set forth by the 
San Francisco Health Commission. · 

(b) ·· Notwithstanding the above, if the Tenant is a small business as 
defined in Section 12Q.3(d).of the HGAO, it shall have no obligation to comply with 
subsection (a) -abo'!"e· 
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(c) Tenant's failure to comply with the HCAO shall constitute a niaterial 
breach of this Lease. City shall notify Tenant if such a breach has occurred. If, within 
thirty (30) days after receiving City's written notice· of a breach of this. Lease for violating 
the HCAO, .Tenant fails to cure such breach or, if such breach cannot reasonably be 
cured within such.period of thirty (30) days, Tenant fails to commence efforts to cure · 
within such period, or thereaftet fails diligently to pursue such cure to completion, City 
shall have the right to pursue the remedies Sf?t forth ii:t Section 12Q.5(f)(1-5). Each of 
these remedies shall be exercisable individually or in combination with any other rights 
or remedies av.ailable to ~ity. 

(d) Any Subcontract ·entered into by Tenant shall require the 
Subcontractor to comply with the requjrements of the HCAO and shall contain 
contractual· obligations substantially the same as those set forth in this Section. Tenant 
shall notify_ City's Purchasing Depar:tment when it enters into such a Subcontract and· 

. shall c.ertify to the Purchasing Department that it has notified the Subcontractor of the 
obligations under the HCAO and has imposed the requirements of the HCAO on 
Subcontractor through the Subcontract: Each Tenant shall be responsible for its 
Subcontractors' compliance with this Chapter: If a Subcontractor fails to comply, the 
City may pursue the remedies set forth in this Section against Tenant based on the 
Subcontractor's failure to comply, provided that City has first provided Tenant with 
notice and an opportui:iity to obtair:i a cure 9f the violation. 

. . 
(e) Tenanfshall not discharge, reduce in compensation·, or otherwise 

discriminate against any employee for n.otifying.City with regard to Tenant's compliance 
or anticipated compliance with the requirements of the HCAO, for opposing any practice 
proscribed by the HCAO, for participating in proceedirms related to th·e HCAO, or for. 
seeking to assert or enforce any rights under the HCAO by any lawful means. 

(f} Tenant repre~ent$ and warrants that it is not an entity that was set 
· up, or is being used, for the purpose of evading the intent of the HCAO. 

HCAO. 
(g) Tenant sha!I keep itself informed of the current requirements of the 

· (h) Tenant shall provide reports to the City in accordance with any 
repqrting standards promulg9-ted by the City under the HCAO, including reports on 
Subcontractors and Subtenants, as applicable. · 

. (i) Tenant shall provide City with access to records pertaining to· 
compliance with HCAO after receiving a written request from City fo do so and being 
provided ~t least five (5) business days to respond: 

G) City may conduct random audits of Tenant to ascertain its : 
compliance with HCAO. Tenant agrees to cooperate with City when it conducts such. 
audits. 

. (k) · If Tenant is exemptfroni the HCAO when this Lease is executed 
because its amount is less than Twenty-Five Thousand Dollars ($25,000) [Fifty 
Thousand Dollars ($50,000) for nonprofits], but Tenant later enters into an agreement or 
agreements that cause Tenant's -aggregate amount of a.ti agreements with City to r:each 
Seventy~Five Thousand Dollars ($75,000), all the agreements shall be thereafter . 
subject to the HCAO. This obligation arises on the effective date of the agreement that. 
causes the cumulative amount of agreements between Tenant and the Contracting 
Department to be equal to or greater than Seventy-Five Thousa0d· Dollars ($75,000) in 
the fiscal year. · · 
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24.11 Wages and Working Conditions. Tenant agrees that any person 
performing labor in the construction of the tenant improvements and any Alterations or 
Capital Improvements to the Premises, which Tenant provides under this Lease, shall 
be paid not less than the highest prevailing rate of wages·as required by Section 
6.22(E) of the San Francisco Administrative Code, shall be subject to the same hours 
and working conditions, and .shall receive the same benefits as in each case are 
provided for similar work-performed in San Francisco, California. Tenant shall include in 
any contract for construction of such tenant improvements and Alterations or Capital 
Improvements a requirement that all persons pertorming labor under such contract shall 
be .paid not less than the highest prevailing rate of wages for the labor so performed. 
Tenant shall require ·any contractor to provide, and shall deliver to City upon request, 
certified payroll reports with respect to all persons performing labor in the construction 
of such Tenant Improvement Work or any Alterations or Capital Improvements to the· · 
Premises. 

24.12 Preservative-Treated Wood Containing Arsenic. Tena.nt may not 
purchase preservative-treated wood products containing arsenic in the performance of 
this Lease unless an exemption from the requirements of Environment Code Chapter 13 
is ·obtained from the Department of Environment under Section 130~ of the Environment 
Code. The term "preservative-treated wood containing arsenic" shall mean wood 
treated with a preservative that contains arsenic, elemental·arsenic, or an arsenic 
copper combination, including, but not limited to, chromated copper arsenate 
preservative, ammoniac copper zinc arsenate preservative, or ammoniaca\ copper 
arsenate pre~ervative. Tenant may purchase preservative-treated wood products on 
the list of environmentally preferable alternatives prepared.and adopted by the 
Department of Environment. This provision does not preclude Tenant from purchasing 
preservative-treated wood containing arsenic for saltwater immersion. The term 
"saltwater immersion" shall mean a pressure-treated wood that is use.ct for construction 
purposes or facilities that are partially or totally'immersed in saltwater. 

25. Environmental Requirements and Hazardous Materials 

. 25.1 Definitions. ·As used herein, the following tenns shall ~ave the meanings 
set forth below: · 

"Environmental Laws" shall mean any present or future federal, state, local or 
administrative law, rule, regulation, order or requirement relating to Hazardous Material 
(including, without limitation, its use, handling, transportation, production, disposal, 
discharge or storage), or to health and safety, industrial hygiene or the environment, 
including, without limitation, soil, air and groundwater conditions. 

"Hazardous Material" shall mean any material that, because of its·quantity, 
concentration or physical or chemical characteristics, is at any time now or hereafter 
deemed by any federal, state or local governmental authority to pose a present or 
potential hazard to human health, welfare or safety or to the environment. Hazardous 
Material includes, without limitation, any material or substance defined as a "haz!;lrdous 
substance," or "pollutant" or "contaminant" pursuant to the Comprehensive . 
Environmental Response, Compensation and Liability Act of 1980 ("CERCLA", also 
commonly known as the "Supetiund" law), as amended, (42 U.S.C. Section 9601 et 
seq.) or pursuant to Section 25316 of the California Health & Safety Code; any · . 
"hazardous waste" listed pursuant to Section 25140 of the California Health & Safety 
Code; and petroleum, including crude oil or any fraction thereof, natural gas or natural 
gas liquids. 
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. · "lnvestig?tt~ a11d Remediate" ("Investigation" and "Remediation") shall mean the 
undertaking of any activities to determine the nature and extent of Hazardous Material · 
that may be located in, on, under or about the Site or that has been, are being or 
threaten to be.Released into the environment, and to clean up, remove, contain, treat, 
stabilize, monitor or otherwise control such Hazard?US Materlal. 

. . 

· "Release" when used with respect tO' Hazardous _Material shall include any actual 
or imminent spilling, leaking, pumping, ·pouring, emitting, emptying, discharging, 
injecting, escaping, leaching, dumping, or disposing into or inside the Premises, or [n, 
on, under or about any other part of the Site_ or into the environment. 

· 25.2 No Hazardous Materials. Tenant covenants and agrees that neither 
Tenant nor any of its Agents or Invitees shall cause or permit any Hazardous Material to 
be brought upon, kept, used, stored, generated or disposed of in, on or about the Site, 
or transported to or from-the Site, with the sole exception that Tenant may keep and use 
such substances in the Premises in such -reasonably limited ·amounts as are customarily 
used for ge.neral offic;e purposes (such as·copy toner and other normal office and 
cleaning supplies) and may generat~ such substances as a result of measures taken 
pursuant to Article 10 of this Lease that qisturb or remove lead-based or presumed _ 
lead-based paint from the exterior or interior surfaces of the Premises, so long as such 
generation, storage, tra·nsportation, use, and disposal are in compliance with all 
applicable Environmental Laws at all-times .. Tenant shall give immediate written notice· 
to City of: (a) any action, proceeding or inquiry by any governmental authority 
(including, without limitation; the California State Department of Health Services, the 
State or any Regional Water Quality Control Board, the Bay Area Air Quality 
.Management district.or any local governmental entity) against Tenant with r~spect to 

- the presence or Release or suspected presence or Release of Hazardous Material on 
the Premises, or Site or the migration thereof from ·or to other property; (b) ·all demands 
or claims made or threatened by any third party against Tehant or the Premises or Site 
relating to any loss or i_njury resulting from any Hazardous Materials; (c) any Release of 
Hazardous Material on or about the Premises or any other part of the Site has occurred 
that may·require any Investigation or Remediation; and (d) all matters of which Tenant 
is required to give notice pursuant to Section 2535$. 7· of the California Health and · 
Safety Code. 

· 25.3 Tenant's ·Environn:iental Indemnity. If Tenant breaches any of its 
o.bligations cof!tained in this Section, or, if any act or omission of Tenant, its·Agents or· 
Invitees, results in any Release of Hazardous Material in, on, under or about the · 
Premises or any other part of the Site in violation pf any applicable.Environmental Laws, 
including but not limited to Chapter 36 of the San Francisco Building Code, then, without 
limiting Tenant's Indemnity contained in Section 18.2, Tenant shall, on behalf of it$elf 
and its successors and assigns, Indemnify the Indemnified Parties, and each of them,· 
from and against all Claims (including, without limitation, damages for decrease in value 
of the Premises or the Site, the loss or restriction of the use of rentable or usable space 
or of any amenity of-the Premises or the Site and sums paid in settlement of claims, 
attorneys' fees, consultants' fees and experts' fees arid costs) arising during or after the 
T ~rm of this Lease and relating to such Release .. T~e foregoing Indemnity includes, 
without limitation, costs incurred in connection with activities undertaken to Investigate. 
and Remediate Hazardous Material· and to restore the Site to its prior condition, fines 
ar:id penalties assessed for.the violation of any applicable Enyironmental Laws, 
including but not limited to Chapter 36 of the San Francisco Building Code., and ~ny 
natural resource damages. Without limiting the-foregoing, if Tenant or any of its Agents 
or Invitees, cau$es or permits the Release of any Hazardous Materials in, on, under or 
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about the Premises or any other part of the Site, Tenant.shall immediately and at no 
expense to City take any and all appropriate actir.:ms to return the Premises or the Site 
affected thereby to the condition existing prior to such Release and otherwise 
Investigate and Remediate the Release in accordance with.all Environmental Laws. 
Tenant specifically acknowledges and agrees that it has an immediate and independent 
obligation to d.efend the City from any claim which actually or potentially falls within this 
indemnity provision even if such allegation is or may be groundless, fraudulent or false, 

·. which obligation arises at the time such claim ls tendered to Tenant by the City and . 
continues at all times thereafter. Tenant shall afford City a full opportunity to participate 
in any discussions.with governmental regulatory agencies regarding any settlement 
agreement, cleanup or abatement agreeme;nt, consent decree, or other compromise or 
proceeding involving Hazardous Material. · . 

25.4 Survival of .Obligation. Tenant's obligations under this Section 25 shall 
suivive the Expiration Date or other termination of this Lease. 

. . 

25.5 Hazardous Substance Disclosure. California law requires landlords to 
· disclose to tenants the presence or potential presence of certain Hazardous Materials. 

Accordingly; Tenant is hereby advised that occupation of the Premises may lead to 
. exposure to Hazardous Materials such as, but not limited to, gasoline, diesel and other 
vehicle fluids, vehicle exhaust, office maintenance fluids, tobacco smoke, methane and 
building materials containing chemicals, such as formaldehyde. Further, there are or 
are likely to be Hazardous Materials located on the Premises, including but not limited 
to copies of which have been delivered to or made available to Tenant. By execution of 
this Lease, Tenant acknowledges that the notices and warnings set forth above satisfy 
the requirements of California Health and Safety Code Section 2Q359.7 and related · 
statutes. · 

25.,6 Resource Efficient City Buildings and Pilot Projects. Tenant 
acknowledges that the City and County of San Francisco has enacted San Francisco 
Environment Code Sections 700 to 707 relating to resource::.efficient City buildings and 
resource-efficient pilot projects. Tenant hereby agrees that it shall comply with all 
applicable provisions of such·code sections. · · .. 

25.7 Food Service Waste Reduction. Tenant'agrees to comply fully with and 
be bound by all of the provisions of the Food Seivice Waste Reduction Ordinance, as 
set forth.in the San Francisco Environment Code, Chapter 16, including the remedies 
provided therein, and implementing guidelines and rules. The provisions of Chapter 16 
are incorporated herein by reference and made a part of this Lease as though fully set · 
forth herein. This provision is a material term of this Lease. By entering into this Lease, 
Tenant agrees that if it breaches this provision, City will suffer actual damages that will 
be impractical or extremely difficult to.determine. Without limiting City's other rights and 
remedies, Tenant agrees that the sum of One Hundred Dollars ($100.00) liquidated 
damages for the first breach, Two Hundred D91lars ($200.00) liquidated damages for 
the second breach in the same year, and Five Hundred Dollars ($500.00) liquidated 
damages for subsequent breaches in the same year is q reasonable estimate of the 
dama9e that City will incur based on the violation, established in light of the . 
circumstan9es existing at the time this Lease was made. Such amounts shall not be 
considered a penalty, but rather agreed monetary damages sustained by City because 
of Tenant'~dailure to comply with this provision. . · 
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26. GENERAL PROVISIONS 

26.1 Notices. Any notice given under this Lease shall be effective only if in 
writing and given by delivering the notice in person or by sending it first-class mail or 
certified mail with a return receipt requested or by overnight courier, return receipt 
requested, with postage prepaid, to: (a) Tenant, (i) at Tenant's address set forth in the 
Basic Lease· Information, if sent prior to Tenant's taking possession ·of the Premises·, or 
(ii) at the Premises if sent on or subsequent to Tenant,'s taking possession of the 
Premises, or (iii) at any place where Tenant or any Agent of Tenant may be found if 
sent subsequent to Tenant's vacating, abandoning 9r surrendering the Premises; or (b) 
City, at City's address set forth in the Basic Lease Information; or (c) to such .other 
adct·ress as $ither City or Tenant may designate as its new address for such purpose by 
notice given to the other in accordance with the provisions of this Section at least ten 
(10) days prior to the effective date of such change. Any notice hereunder shall be 
deemed to have been given two (2) days after the date when it is mailed if sent by first 
class or certified mail, one· day after the date it i~ made if sent by overnight courier, or 
upon th~ date personaf delivery is made. For c.onvenience of the parties, copies of 
notices may also be given by email to the email address set forth in the Basic Lease . 

. Information or such other number as may be provi9ed from time to time; however, · 
neither party may give official or binding notice by facsimile. Tenant shall promptly · 
provide City with copies of any an.d all notices received regarding any alleged violation· 

. of J.aws or insurance reguireme~ts or any alleged unsafe condition or practice. 

26.2 . No Implied Waiver. No failure by City to insist upon the strict . 
performance of any obligation of Ten~nt under this Lease or to exercise any right, 
power or remedy a·rising out of a breach thereof, irrespective of the length of time for 
which such failure continues, no acceptance of full or partial Base.Rent or Additional 
Charges·during the continuance of any such breach, and no acceptance of the keys to 
or possession of the Premises prlorto the expiration of the Term by any Agent of City, 
shall c~mstitute a waiver of su~h breach or of City's right to demand strict compliance 
with such term, covenanf or condition or operate as a surrender of this Lease. No · 
express written waiver of any default or the performance of any provision hereof shall 
affect any other default or performance, or cover any other period of time, other than the 
default, performance or period of time specified in such express waiver. One or more 
written waivers of a default or the performance of any provision hereof shall not be 
deemed to be a waiver of a subsequent default or performance. · Any cons·ent by City 

· hereunder shall not relieve Tenant of any obligation to secure the consent of City in any 
other or fut.ure instance under the terms of this Lease.' . · · 

26.3 Amendments. Neither this Lease nor .any terms or.provisions hereof may 
be changed, waived, di~charged or terminated, except by a written instrument signed by 
the party against which the enforcement of the change, waiver, discharge or termination 
is·sought. No waiver of any breach shall affect or alter this Lease, but each and every 
term, covenant and condition of this Lease shall contin.ue ·in· full force and effed with 
respect to any other. then-existing or subsequent breach thereof: Whenever this Lease 
requires or permits the giving by City of its conse.nt or approval, the Dlrector, or his or 
her designee shall be authorized to provide such approval, except as· otherwise 
provided by applicable law, including the Charter. Any amendments or. modifications to . 
this Lease, including, without limitation, amendments to or modifications to the exhibits 
to this Lease, shall be subject to the mutual written agreement of City and Tenant, and· 
City's agreement may be made upon the sole approval of the Director, or his or her 
designee; provided, however, material amendments or modifications to-this Lease (i) 
changing the legal description of the Premises, (ii) increasing the Term, (iii) increasing 
the Rent, (iv) changing the g~neral use of the Premises from the use authorized under 
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. . 
Section 5.1 of this Lease, and (v) any other amendment or modification which materially 
increases the City's liabilities or financial obligations under this Lease shall additionally 
require the approval of the SFMTA Board of Directors and, where applicable, the _City's 
Board of Supervisors. 

26.4 Tenant's Authority. If Tenant signs as a corporation or a partnership, 
each of the persons executing this Lease on behalf of Tenant-does hereby covenant 
and wam:mt that Tenant is a duly authorized antj existing entity, that Tenant has and is 
qualified to do business in California, that Tenant has full right and authority to enter into 
this Lease, and that each and all of the persons signing on behalf of Tenant are 
authorized to do so. Upon City's request, Tenant shall provide City with evidence 
reasonably satisfactory to City confirming the foregoing representations and warranties. 

26.5 Parties.and Their Agents; Approvals. The words "City" and "Tenant" as 
used herein shall include the plural as well as the singular. If there is more than one 
Tenat1t, the obligations and .liabilities under this Lease imposed on Tenant shall be joint 

· and several. As used herein, the term· "Agents" when used with respect to either party 
shall include the agents, employees, officers, contractors and representatives of such 
party, and the term "Invitees" when used with respectto Tenant shall include the clients, 
customers, invitees, guests, licens·ees, assignees or subtenants of Tenant. All · 
approvals, consents or other determinations permitted or required by City hereunder 
shall be made by or through City's Director .unless othetwise provided in this Lease, 

· subject to applicable law. 

· 26.6. Successors and Assigns. Subject to the provisions of this Lease 
relating to Assignment and Subletting, the terms, covenants and conditions contained in 
this Lease shall bind and inure to the benefit of City and Tenant and, except as 
otherwise provided herein, their personal representatives and successors and assigns; 
p_rovided, however, that upon any sale, assignment or transfer by City named herein (or 
by any subsequent landlord) of its interest in.the Premises as owner or lessee, including 
any transfer by operation of law, City (or any subsequent landlord) shall be relieved 
from all subsequent obligations and .liabilities arising under this Lease subsequent to 
such sale, assignment or transfer. 

26.7 Brokers.· Neither party has had any contactor dealings regarding the 
leasing of the Premises 1 or any comrnunication in connection therewith, through ·any 
licensed real estate broker or other person who could claim ~ right to a commission or 
finder's fee ln connection with the Leas€! contemplated herein except as identified in the 
Basic Lease Information, whose commission, if any is du~, shall be paid pursuant to a· 
separate written agreement between such broker and the party through which such 
broker contracted. In the event that any broker or finder perfects a cl.aim for a 
commission or finder's fee based upon any such contact, dealings or communication, 
the party through whom the broker or finder makes a claini shall be responsible for such 
commis?ion or fee and shall Indemnify the other party from any and all Claims incurred 
by the indemnified party in defending against.the same. The provisions of this Section 
shall survive any termination of this Lease. . . 

26.8 Governing-Law. This Lease shall be construed and enforced in 
accordance with the laws of the State of California and the City's Charter. This Lease is 
governed by and subject to the provisions of the Charter of the City and County of San 
Francisco and applicable City ordinances and SFMTA regulations. 

26.9 Time of Essence. Time is of the essence with respect to all provisions of 
this Lease in which a definite time for performance is specified. 
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. . 
26.10 Cumulative Remedies. All rights and remedies of either party hereto set 

for):h in this Lease shall be cumulative, e~c\:}pt as· may othervvise be provided herein. · 

26.11 Survival. of Indemnities. Termination of this Lease sha]l riot affect the 
right of either party to enforce any and all indemnities and representations and 
warranties given or made to the. other party under this Lease, nor shall it affect any 
provision of this Lease that expressly states it.shall survive t~rmination bereof. 

26.12 Relationship of the Parties. Gity is not, and none of th~ provisions in 
this Lease shall b~ deei:ned to render City, a partner in Tenant's business, or joint 
venturer.Qr member.in any joint enterprise with Tenant. Neither party shall act as the. 
agent of. the other party in any respect hereunder. This Lease is not intend~d nor shall 
it .be construed to create any third party beneficiary rights in any third party, unless 
otherwise expressly provided. 

26.13 No R_ecording. Tenant shall not record this Lease or any memorandum 
hereof in the public records. . · · · 

26.14 Options Person~L Any right or option to extend the Term of this Lease. 
or renew this Lease in favor of Tenant is personal to the original Tenant and may be 

· exercised only by the original Tenant while occupying the Premises who does so · 
withollt the intent of thereafter making any Assignment of this Lease or Sublease of the 

· Premises, or any·portion thereof, anq may not be exercised by or assigned, voluntarily 
or involuntarily, by or to any person or entity other than Tenant. The options, if any, 
herein granted to Tenant are not assignable separate and ap·art from this Lease, nor 
may any option be separated from this Lease in any manner, either by reservation or 
otherwise. 

26.15 Intentionally Omitted 

26.16 Non"Liability of City Officials, Employees and Agents. No elective or 
appointive board, commission, member, officer, employel? or other Age.nt of City shall 
be.personally liable to Tenant, its successors and assigns, in the event of any default or 
breach by City or for any amount which may become due ta Tenant., its successors and 
assigns, or for any obligation of City under this Agreement. · 

· 26.17 No Relocation Assistance; Waiver of Claims. Tenant acknowledge~ · 
that it will not be a displaced person at the time this Lease is terminated or expires by its 
own terms, and Tenant fully· RELEASES, WAIVES AND DISCHARGES forever any and 
all Claims against, and covenants not to sue, City, its departments, commissions, · 
officers, dir?ctors and employees, and all persons.acting by, through.or under each of 
them, under any laws, including, without limitation, any and al( claims for relocation 
benefits or assistance from City under federal and state relocation .assistance law~ 
(including, but not limited to, California Government Code Section 7260 et seq.), except 
as othervvise specifically provided in this Lease with respect to a Taking. 

26.18 Exercise Of City's Rights. All rights, powers.and privileges bf City under 
this Lease, except as otherwise specified in this Lease, may be exercised, on behalf of 
City1 by the Director, or his or her designE)e, without the approval or consent of the 
SFMTA Board Directors, or any other board, commission or officer of the City and 
County of San Francisco, except when such approval or consent is expressly required 
by the Charter or an Ofdinance of the City and County of San Francisco, this Lease or 

'• ' '• . . .. . . . ..... \' ., :• ...... ~ ... \ ... ·· ... \''\'" .. \ \. '• \ . . . . .............. . •,•:• ... 



by other appli~abie law. Any designee of the Director must be·specified in writing. 
Copies of such written designation shall be kept on file by the Director. 

. 26.19 Successors. The terms, covenants and conditions contained in this 
Lease shall be binding on an inure to the benefit of the parties and their successors, 
except as provided in Section 20. 

26.20 Status Of Parties On Termination. If a party elects to terminate this 
Lease as allowed herein, the parties shall be released from further Ii.abilities and 
obligations on the date the Lease terminates provided; however that the Tenant may 
expend funds from the Capital Account to pay for. the cost of any winding up or 
dissolution of the Tenant. 

26.'21 Surrender Of Premises; Quitclaim Deed. Upon the expiration date or 
other terminat.ion of the Term of this Lease, Tenant shall peaceably quit and surrender 
to .City the Premises together with the Alteration$. or Capital Improvements approved by 
City in good order and condition, except for normal wear and tear after Tenant's having 
made the last necessary repair required on its part under·this Lease, and. further except 
for any portion of the Premises condemned and any damage and destruction for which 
Tenant is not responsible hereunder. The Premises shall be surrendered free and clear 
of all liens and encumbrances other than liens and encumbrances existing as of the 
date of this Lease and any other encumbrances created by City. Notwithstanding . 
anything to the contrary in this L~ase, City can elect at any time prior to the expiration 
date of this Lease or within.five (5) days after termination of.this Lease, to require 
Tenanfto remove, at Tenant's sole expense, all or part of the Alterations or Capital· 
Improvements, or equipment constructed or installed by or at the expense of Tenant. 
Tenant shall pmmptly remove such items and shall repair any damage to the Premises 
resulting from such removal. Such removal and repair shall be considered a Tenant 
Cost. Tenant's obligations under thi~ Subsection 26.21 shall survive the expiration date 
or other termination. of this Lease. 

. · Tenant shall make. an inventory ofall its personal property and shall surrender to 
City all such persorial property within the time periods stated· in this Subsection 26.21. 

Concurrently with the surrender of the Premises, Tenant shall,· if requested by 
City, execute, acknowledge and deliver to City a quitclaim deed to the Premises and 
any other instrument reasonably requested by City to evidence or otherwise effect the 
termination of Tenant's leasehold estate hereunder and to effect such transfer or vesting 
of title to the Alterations or Capital Improvements or equipment which remain part of the 
Premises. The terms of this Section shall survive the expiration or sooner termination of 
this Lease. 

Upon the expiration· or earlier termination of this Lease all funds in the ac9ounts 
shall be transferred to City or City's designee. 

27. INTERPRETATION OF LEJ\SE 

27.1 Effective Date. This Lease shall become effective on the later of (1) the 
date upon which· SFMTA Board of Directors, and if applicable, the City's Board of · 
Supervisors, in its (their) sole and absolute discretion; .adopt a resolution approving this 
Lease in accordance with all applicable laws (ii) the date this Lease is duly executed 
and delivered by the parties hereto. 
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27.2 Amendments. Neither this Lease nor any term or provisiqns hereof may 
be changed, waived, discharged or terminated, except by a written instrument signed by 
both parties hereto. . . · · 

27.3 Authority.· 1f Tenant signs as a corporation, each of the p·ersons· 
executing this [,_ease on behalf of Tenant does hereby covenant and warrant that 
Tenant is a duly authorized and existing entity, that Tenant has and is qualified to do 
business in California, that Tenant has full right and aothority fo enter into this Lease, . 
and that each and all of the persons signing on behalf of Tenant are authorized to do 
so. Upon City's request, Tenant shall provide City with evidence reasonably satisfactory. 
to .City confirming the foregoing representations and warranties. · · 

27.4 Interpretation .of Certain Phrases a,nd Terms. The words "City". and 
"Tenant" as used herein shall include the plural as well as the singular. Provisions in 
this Lease relating to number of days shall be calendar. days, onless otherwise 
specified, provided that if the last day of any period to give nqtice, reply to a notice or to 
undertake any other action occurs on a on.a Saturday, Sunday or a bank or City .. 
holiday, then the last day for undertaking the action or giving or replying to the notice 
shall be the next succeeding business day. Use of UJe word "including" or similar words 
shall not be construed to limit any general term, statement or other matter in this Lease, 
whether or not language of non limitation; such as 11without limitation" or similar words, 
are used. When required by the context of this Lease, the singular shall -include the 
plural. · 

27.5 Captions and Subheadings. The captions preceding the articles and 
sections of this Lease and in the table of contents have been inserted for convenience 
of reference only and such captions shall in. no way define or limit the scope or intent of 
any provision qf this Lease . 

. 27.6 Arm's Length Transaction. This !;.ease has been drafted through a · 
cooperative effort. of both parties, and both parties have had an opportunity to have the 
Lease reviewed and revised by legal counsel. Neither party shall be considered the 
drafter of this !-ease; and no presumption or rule that an ambiguity shall be construed 
against the P!!Hty drafting the clause shall'apply to the interpretation or enforcement of 
this Lease. · 

Notwithstanding anything to the contrary contained in t~is Lease, Tenant. 
acknowledges and agre~s that no officer or employee of City has authority to commit 
City to this Lease unless and until the $FMTA's Board.of Directprs (and if required the 
San Francisco Board of Supervisors) shall have duly adopted a resolution approving 
this Lease and authorizing the transactions contemplated hereby. Theref~:>re, any 

. obligations or liabilities·of City hereunder are contingent upon adoption of such a ·. . 
resolution, and this Lease shall be·null and void if the SFMTA Board of Directors (or the 
Board of Supervisors, if required) do not approve this Lease, in its/their sole discretion. 
Approval of this Lease by the director shall not be deemed to imply that such resolution 
will be enacted, nor will any such approval create any binding obligations on City. · 

27. 7 ~everability. If any provision of this Lease or the application thereof to 
any person, entity or circumstance shall, 'to any·extent, be invalid or unenforceable, the 
remainder of this Lease, or the application of such provision to persons, entities or . 
circumstances other than those as to which it is invalid or unenforceable, shall not be 
affected thereby, and each other provision of this Lease shall be valid and be 
enforc~able to the fullest extent permitted by !aw. 

_43..: 



27.8 Entire Agreement. This instrument, including the exhibits hereto, which 
are made apart of this Lease, contains the entire agreement between the parties and all 
prior written or oral negotiations, understandings and agreements are merged herein. 

· The parties further intend that this Lease shall constitute the complete and exclusive 
statement of its terms and that no extrinsic evidence whatsoever (including prior drafts 
hereof and changes theref~om) may be introduced in any judicial, administrative or other 
legal proceeding involving this Lease. Tenant hereby acknowledges that neither. City nor 
City's Agents have made any representations or warranties with re.spect to the . 
Premises, the Site or this Lease except as expressly set forth herein, and no rights, 
easements or licenses are or shall be acquired by Tenant by implication or otherwise 
unless expressly set forth herein. · · 

. 27 .9 Cumulativ~ Remedies. All rights and remedies of either party hereto set 

.forth in this Lease shall be cumulative, except as may otherwise be provided herein. 

27 .10 · Survival of Indemnities Termination of this Lease shall not affect the 
right of either party to enforce any and all indemnities and representations and 
warranties given or made to the other party under this Lease, nor shall it affect any 
provision of this Lease that expressly st!:ltes it shall su'Nive termination hereof. 

27.11 Relationship of the Parties. City is not, and none of the provisions in 
this Lease shall be deemed to render City, a partner in Tenant's business, or joint 
venturer or member in any joint enterprise with Ten9-nt. Neither p·arty shall act as the 
agent of the other party in any respect hereunder. This Lease .is not intehded nor shall it 
be construed to create any third party beneficiary rights in any third party, unless . 
otherwise expressly provided,. 

· 27.12 Non Liability of City Officials, Employees· ahd Agents. No elective or 
appointive board, commission, member, officer, employee or other Agent of City shall 
be personally liable to Tenant, its succes~ors and assigns, in the event of any default or 
breach by City or for any amount which may become due to Tenant, its successors and 
assigns, or for any obligation of City under this Agreement. · · 

27, 13 Provisions are Covenants and Conditions. All provisions, whether 
covenants or conditions, on the part of Tenant shall be deemed to be both covenants 
and conditions. · · 

27.14 Joint and Several Obligations. The term "party11 shall mean City or 
Tenant; and if more than one person or entity is City or Tenant, the obligations imposed 
on that party shall be joint and s.everal. 

27.15. Counterparts. This Lease may be executed in two or more counter parts, 
each of which shall be deemed an original, but all of which taken together shall · 
constitute one and the same instrument. · 
Remainder of this page intentionally left blank 
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EXHIBIT A 

Premises 

For and_ in consideration of the agreements, conditions and terms of this 
Lease tb be performed ·by Lessee, City hereby leases to Lessee and Lessee hereby 
hires and takes. from City the real property or Site commonly known as the Sutter 
Stockton Gar?,ge in the City and· County of San Francisco, State of California, described 
as follows: 

· BEGINNING at the point of intersection of the northerly line of Sutter Street with the 
easterly line of Stockton Street; running thence easterly_ alon!;J said line of Sutter Street 
275 feet; thence at a right angle northerly 126 feet to the southerly line of Harlan Place; 
thence at a right angle westerly along said line of Harlan Place 23 feet and 1-3/8 inches 
to ·a point distant there~m 130 feet and 1.0-5/8 inches westerly ·from the westerly line of 
Grant Avenue; thence northerly at a right angle to said line of Harlan Place 23 feet to 
the northerly line of said Harla·n Place; thence continuing northerly 58 feet and 0-1/2 of 
an inch to a point which is perpendicularly distant 130 feet and 8-1/8 inches westerly 
from the westerly line of Grant Avenue and also perpendicularly distant 67 feet and 11-
1/2 inches south~rly from the southerly line of Bush Street; thence easterly parallel with 
said· southerly line of Bush Street 23 fe~t and 2-1/8 inches; thence at a right angle 
northerly 67 feet and ·a 11-1/2 inches to the southerly line of Bush Street; thence at a 
right angle westerly along said line of Bush Street 137 feet and 6 inches to a point 
distant thereon 137 feet and 6 inches easterly from the easterly line of Stockton Street; 
thence southerly at a right angle to ?aid line· of Bush Street 137 feet and 6 inches; 
thence at a right angle westerly 137 feet and 6 inches to the easterly line of Stockton 
. Street; thence at a right angle southerly along said line of Stockton Street 137 feet and· 
6 inches to the point of beginning. 
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EXHIBIT B 

Standard Commercial Real Estate Business Terms 

All subleasing terms listed below shall be considered by tenant when negotiating use of 
commercial space within the Premises. The SFMTA reserves the right to approve, 
djsapprove, alter or re-n(?gotiate any and all terms or portions thereof. 

1. Lessee 
2. Lease Term 
3. Rent (base and percentage) 
4.' Escalation 
5. · Renewal Options 
6: Rent Credits and Allowances 
7. Tenant Improvements (Tl's) 

· 8. Insurance . 

a) Worker's Compensation 
b) .Commercial .General Liability 
c) Business Automobile Liability 
ct) Professional Liability: _if applicable 

9. Utilities 
10. Broker Fees· 
11.Appraisal Fees 
12. Fair Market Value Appraisal 
13. Late Charges 
14. Remedies in the Event of Default 

Additional business terms for cellular phone sites: 

1. Interference 
2. · Second-tier Sublease Rent 
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. SAN FRANCISCO . 
MUNICIPAL TRANSPORTATION AGENCY 

BOARD OF DIRECTORS 

RESOLUTION-No. 12-155 

WHEREAS, On Peceniber 6,."2011, the SFMTA Board approved Resolution No. 11 -153 
approving a new parking garage lease fonn: to coincide with an SF,MTA bond issuance to fund garage 
capital improvements and to ·repay garage debt, if any, held by the corporations; and, 

WHEREAS, The Sutter Stockton Garage is currently leased to the Uptown Parking Corporation 
originally establish to issue .debt on behalf of the City; and 

. . 

WHEREAS, The curr~t Uptown Parki~g Corporation L~ase was amended on June 1th, 2012 to : 
continue, upon repayment of the corporation's debt by the SF:tvITA, on a month-to-month basis for 180-
days until a new ~ease is ;:tpproved; and, · 

WHE~AS, The Japan Center Garage is currentlyleas~d to tb,e Japan Center Parking 
Corporation but did not issue debt_ on pehalf of the City; and, 

WHEREAS, The current Japan Center Garage Corpor~tion Leas~ expires J~ly 1, 2017 and will be 
. included the SFMf A garage capital improvement plan; and, . 

WHEREAS, The SFMI'A negotiated new terms and conditions with both the Uptown Parking 
Corporation and the Japan:center Garage Corporation that update the terms ·and conditions of the existing 
leases and include~ best practices and other required changes related tQ bond financing, capital 
improvements and SFMTA operath::ig procedures; and,· · · 

WHEREAS, The lease with the Uptown Parking Corporation and the lease with the Japan Center 
Garage Corporation are essentially the same except with respect to corporation identity and garage 
specific requirements for insurance and amounts for capital improvement set .. ~sides; and, 

WHEREAS, The changes to the approved lease fonn are considered substantiaJ:"and requires 
:further approval by the SFMTA Board of Directors; now, therefore, be it 

. . 
RESOLVED, That the San Fnu~cisco Municipal Transportat~on Agency Board of Directors · 

authorizes the Director of Tran~portation to execute a new parking garage leas~ wit.Ii the Uptown Parking 
Corporation for the Sutter Sto_ckton Garage for an initial term often years for $1.00 with two five-year 
options to extend the term of the lease and to forward to the Board of Superyisors for final approval; .and, 
~il . 

FURTHER RESOL VBD, That the San Francisco Municipal_TransportationAgency Board· of 
Directors authorizes the Director of Transportation to execute a new par~g garage lease with the· Japan 
Center Garage Corporation for the Japan Center G?tage for an initial term often years for $1.00 with·two 
five-year options to exte11d the term of the lease and to forward to the Board of Supervisors for final 
approval. · · · 

.... • 
I certify that the foregoing resolution ·was adopted by the San Francisco Municipal Transportation Agency 
B~ar~ ofD~ectors .at its meeting of December 4, 2012. . . . ·. 

(Z.~ 

Secretary to the Board of Directors 
San Francisco Municipal Transportation Agency 
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FILE NO. 121185 

AMENDED !N COMMIITEE 
2/1~/13 

RESOLUTION NO. 

. . . . 

01.\1-l~ 

tLease Agreement - Uptown Parking Corporation - Sutter Stockton Public Parking Garage·-
$1] . . . . . 

. . . ' 

Resoh,ition approving ~ lease. agreement between tJ,e Municipal. Tran.sportation 

Agency and the City of San Francisco Uptown Parking Corporation for the Sutter 

5 · Stockton Public Parking Garage with an initial term of 10 years for a base rent of $1. 

6 

·7 

and with two 5 year options for a base rent of $·1 for each option. 

8 WHE_f{EAS, The City and County of San Francisco (City), a municipal corporation, 

9 owns the Sutter Stoc!<ton Garage (G~rage) located at 444 Stoc~ton Str~et, San. Francisco, 

. 1 O California; and 

11 · WHEREA9, The City of San Francisco Uptown Parking Corporation (Corporation), a 

· 12 non-profit 501(c)2 corpo:ati_on, was formed i~ 1956 for the sole purpos~ pf assisting.the City · 

13 in designing and constructing the Garage by financing the cost.thro'ugh. the _sale pf bonds of 

14 '. thE? Corporation secu.red by a lease of the Garage'trom the City to the Corporation; and . 

. 15 WHEREAS, The City leased the Ga~age·to the Corporation under a lease ag"reement 

16 dated May 5, 1959, which lease was subsequentiy amend~d and extend~d in March 1973 

17 ·for·f~cilitate the expansion ·Of the garage then amended ,and extended in ApriJ 2001 ;ith a 

18 termination date of 2035 or soon<?r lf b~nds issued .by the Corporation are pai~ (Lease); and 

19 WHEREAS, ~n April 1, 2001, the Corporation issued certain· Pc!:rkiilg revenue· bonds . 

20 ('the Bonds") in tlie amount of $19,00,000 to finance the renovation of the Union Sq.uare 
. . . . . : . 

' . 

21 Garage and Plaza, and the indenture·documents for saJd Bonds (''the Indenture") were . . . . . . 

22 recorded on the about May 16, 2001; and 
. . 

. 23 WHEREAS;.sectlon ~6 of the Lease provides that the. Lease shall terminate upon the. 

24 Corporation's payment of the debt incurred under·the Bonds, and ArticleX of the ln(lenture 

25 sets out !he requirements for the· disch9:rge and defeasance (payment) of the Bonds;· and 

Municipal Transportation Age11cy 
BOARD OF SUPERVISORS 
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12 

-13 

14 

15 

16 

17 

18 

19 

20 

2-1 

22 

23 

24 

25' 

WHEREAS, In July 2012, t~e City, by and through the San Francisco Municipal. 

Transportation Agency (SFMTA), refinanced the remaining balance owing on the Bpnds as · . . 
part of and as material requirement of issuing new revenue bon~s that are secured in part 

by reve·nues of the premises; and 

WHEREAS, Becau·se the Bonds isswed by the Corporation have ~een fully paid 

requiring the Corporation to vacate the pref!lises, the Corporation's Board of Directors 
. . 

therefore wish to enter into a new lease 9:nd reriew its obli.g_ations at:id liability as the. 

leaseholder of ~he Garage; and 

WHEREAS, The Corporation Board of Directors ~nanimousiy approved a lease 

. amendment extending the .agreement on.a mooth-to-mo'nth basis ,u,ntil a.new lease can be 

approved at its B~ard meeting on June 18,.2012; and 
. . 

WHEREAS, The SFMTA negotiated new tenns and conditions with. the Corporation 
' . 

that includes best practices and other r~quired chalige·s related to bond financing, 9apital . 

improv~mei:-its and SFMTA operating procedures; and 
. . 

WHEREAS, The proposed term. of the lease is 1.0-years with two 5-year options to 

extend; and · · 
. . 

WHEREAS, On December 4, 20121 the S~tylTA Board of Directors pass~d a · 

resolution authorizing-the Director of Transportation to execute the Lease Ag_reement and to 

forw:arct·to the Board of Supervisors for final a·pproval; now, therefore, be it . 

RESOLVED, That the Board .of Supervisors approv~s the Lease Agreement between 

the Ci~ and County of San Francisco an~ the Uptown P~rking Corp~ration for the Sutter 

Stockton Garage for an initial term of 10-years with two 5-years op~io~s to extend. 

Municipa,I Transportation Agency 
BOARD OF SUPERVISORS 

V,", ', : •,,,"a"""'""'·''"•' ', •,, ·. • •m·,,•,s"-, ... ,., .. ,., .. .,.,.,, ..•. ,,w.wm,•"'"''''"''''"''''""'·'""•" ·,·l· 9·3,·m,•,',",""'"''•' ,,.,., .. ,. ,., ,•,.•,· ,.,.,.,,, ... ',''"·""'"• ,• , .. • ' ' 
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City :i!-lld County of San Francisco 

Tails· 

Resolution . 

City Hall 
1 Dr. CarltonB. Goodlett Place 
San Francisco, CA 94102-4689 

File N um.ber: 121185 Date Passed: February 26, 2013 

Resolution approving a lease agreement between ihe Munlcipar Transportation Agency and the City of 
San Francisco Uptown Parking Corporation for the Sutter Stockton Public Parking Garage with an 
initial term of 10 years for a base rent of $1 and two 5-year options for a base rent of $1 for each option. 

January 16, 2013 Budget and Finan~e Committee· CONTINUED 

February 13, 2013 Budget and Finance Committee - AMENDED, AN AMENDMENT OF THE 
WHOLE BEARING NEW TITLE 

February 13, 2013 Budget and Finance Committee - RE;:FERRED WITHOUT 
RECOMMENDATION AS AMENDED 

. February 26, 2013 Board of Supervisors'-ADOPTED 

Ayes: 9 ~ Breed, Campos, Chiu, Cohen, Farrell, Kim, Mar, Wiener and '?ee 
Noes: 2 - Avalos and Chu 

File No. 121185 I hereby certify that the foregoing 
Resolution was ADOPTED on 2/26/2013 by 
thl':l Board of Supervisors of the City and 
County of San Francisco. 

Date Approved 

Ci'/y and Counzy ofSart Francisco Page9 Prtnted at 3:22 pm on :2/17/13 
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SU'Pl'ER-STOCKTON PUBLIC PARKINQ 
LEASE 

THIS INDENTURE, made tnie 5th day 9t May, 1959, by 

and between the OI',!.'Y AND. COUNTY OP SAN FRANCIS.CO, a California 

municipal corporation, bere_inafter referred to a1i 11 c1ty, 11 !'1rat 

party and Leaaor, and CITY OP SAN FRANCISCO UPTOWN PARKING 

CORPORATlON, a California non-prorit corporation, hereinafter 

:referred to aa 11 Leaaee, 11 aecond party, 

W I T N E S S E T H : 

1. The Parkin~ Authority of the City and County of San 

Franc1aoo, pel:'Cinarte1• l'eferred to aa II Authority, 11 after carerul 

investigation an4 at..i.dy, and upon the basia of com:petent economic 

~nj ene1neer1ng advice, adopted ita Reeolut1on No. +72 on 

JanUhry 23A 1957, finding and determining that additional off­

atreet public parking facilitiea are needed lmmediately and are 

juat:U'ied and ahould be located on the site hereinafter described, 

I'eaolvihg and recollllllending that the Boal'd of Superviso:ra ot the 

City. here1na.fter referred ta aa 11 l3oard, 11 deeie;nate said aite for 

a public park1~ facility, which eite and uee thereof were 

approved b¥ City fla.nning Comn4aa1on on Maren l, 1956, as being 

in oonformity Wi~h the Maater Plan; 

2, Boara adopted its Resolution No, 18371 (Series of 

1939) approved on October 16, 1957. finding and determining tr.iat 

eeid site i~ neco~aaZ"'/ and conven1ent·ror the use of tne·people 

ot the City and anould be acqu~d rorthwitn tor a public parking 

aite by City, ijpproving and deeignating ea1d cite as a public 

ort-street parkin~ site, and requesting aaid ti.uthol:'1ty to submit 

a Joint Work1n~ Agreement to aa1d ~ard aett+ns forth the 
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rcu1~00Un powera ot 0:1.ty and said Authority in re~aN to the 

acquisition or aaid .Gita and the uaa thereof as a public otr-street 

parking fac111ty; 

3, Sa.id Authority on JllJluary 23, 1957, adopted it11 

Resolution No. 174 approvi~g a form of Joint Working Agreement tor 

execut1on by itself and City, and aaid Board acting for City, on 

October 14, 1957~ adopted ita Resolution No. 18372 (Seriea of 

1939) ~pprov1ng said form of Joint Wor~1ng Agreement Which waa 

thereafter executed by said partiea thereon on October 16, 1957, 

coµiee of Which Al;lii-eement are on f1l@ with the Clerk of said Board 

and the Secretary of aaid Author1tr; 

4. City will, on or about the date or completion of 

the construction of a~id·tacility, be the benet!cial owner or all 

Dr the 1aaued ~d outatand1ng Gharep or the capital ~tock _of CITY 

OF SAN ~NCISCO UfTOWN rARKING CO~ORATION, a Cal1forn1a corpora­

tion (ne:re1n referred to as the "Corporation"), fihioll stoclc will 

be, pe.ld in tru~t tor City by COOCKER-ANOLO NATlO«AL ~NK,. a 

nat:1.onal ban\tins EJ.Uaoq.tation (her~1n. :referrell t9. ~a th@ 11B~11
) 

PUl'auant to a ~Ql~ration of 'f,ruat, dated aa or April 30, 1959, 

to~ executed ~Y ~' oono1.Wrentl1 with the vesting or owncr1Jh1p 

or ~a:l.d oharaa in Bank aa Trustee in truat tor the City; 

5. PuraUAnt to aaaiat!M)c@ rendered to City by Corpora­

tion under the prov1=1on~ or Section 32809 ot tn~ ~treet, an4 

High~ays Code of tn~ St~to or California anq an A~reement dated 

~cembar 19, l957f between City·ana Corporation, Corpor~tion 
' . 

agr~ed, at ite own poot and expense, to construct or oau~e said 

fs,c.t.:J.1t¥ to -be conatruoted in accordance with thfl· ,lira.w1ngis and 

apec1r1cat:l.on~ !Ulq Oorporation haa r1nanoed. or will !inance all 

or sub~tantiallt ~il qt tne post of conetruotlon of sai~ facility 

by one or more loan~ tot~ Wh1oh are or will bQ ~videnced bf one 

or more Conat~otiop V1nanoe Note(~) ot Corpoi,t~on; 
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6. The Lessee, by the execution er ~hie Lease, sh.all 

agre~ to pay all amounta payable by Corporation upon the 1n~btea­

nea~ evidenced by e~ch Construction Finance Note or Corporation~ 

together w1th intere~t thereon,. 1n aaool'dana~ with the termG 

thereof and to execute a Deed or Deeda or ~at encumbering the 

Leaeee'a interest in th1B Lease aa security for the payment of 

the indebtedneaa evidenced by each Conatruct1on Finance Note of 

Corporation, together with the interest thereon, in accordance 

with the terina th~reot, ~eaignateq by Corporation to be so secured; 

/. 

7. ruraWlnt to said Agreement, allot the r1ght, title 

and interest o!' the Lessee in and to the demised premises 1a ·sub­

ject to auoh aubleaaes as have heretofore been made Ol' may from 

time to time be~~te-r. oe ll\Ade and entered into by Cor-porat1on ot 

all areas within. said facility which are 1nc1dental to the uee 

thereof for publ1c parking, 1nolud1ng all thereof not immediately 

designed for off-etreet parking purpoaea, and tpe Lessee ahall PY 

this lease aaeume and agree to perform all of the obligations on 

the par~ of the Sµbleaaor to be ~ept and perforine4 UDder all such 

atibleaaes of euch areas i,o niade by Corporation; / . 

a. Co:rµoration haa heretotore or ~y hereafter cause 

rac111tiee or·1mprovementa to bo installed within said facility 

by any su~piier Pt ~roducts therefor and/or ~y c~ues uuoh ~upplier 

to ~articipate +n ~n~ f+nanoing or such f~c111~7 and should aucn 

rao1ltt1ea be 1natalled or t1nano1ng be effeo~eQ pursuant to 

arra.ngementa betwc~n Corporation and such supplier. then all o( 

tl)e ri~t, 1;1tle ~d 1n_tereat or t~ Lee1:1e~ in anq to a1;1.id tacil1t¥ 

shall be ~uQjec~ to an1 Pac111t1ea Leaae and/qr Qontraot for the 

purohaae of ~u~pli~a made by Corporation and ~uch ~upplier and tho 

Leu13ee her_eof snal.-l by the exl}cU:tion of th1a ~a~e asaume and agree 

to -perto:rm all of th.o opl~at1onD at Carporat1on thereu.nd~r; 
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9, 01ty h~e· ~aq~1rod a~id Bite tor uaid purpoae and haa 

called for b1da tor tho Leaue and o~erat1on of ea1d tac1lity, 

which h~V¢ boon receive~ by City, and an award haa been made to 

Lessee, ae the p1~oet and beat reepona1bl~ and qualified bidders 

10. The !ollow1ng terms; wnen ueed in th1a Leaae,are 

defined terms, used only as defined, and shall have the following 

respective meanings, viz: 

The term "accelleration11 maana the exercise by 
the holder(a) of any Conatruot!on Finance Note 
of any option or election of auoh holder(a) under 
t~e terms of said Note or any Deed of Trust se9uring 
the payment of such Note to cause the principal 
indebtedness evidenced by such Note to becoms 
wholly due and payable prior to the time or•ig:!.nally 
stated in such Note for the ~ayment of such indebted­
neae .• 

The term "management expenae 11 means and includeB 
all aCll!liniatra.t1ve, general and managerial .ex­
penseo incurred by Leaaee and all aalariea and 
other oom:penaation payable to all ot'f'1oera, 
direotora, atockholdere and manaserie.l employoea 
ot Leaaee or any mamba~ or their reapective 
famil+ea. · 

The term 1.'conatruction Finance Note" meana and 
includee each promissory note{a), 13.ond(a), 
Debenture(a), or other evidence{a) or indebtedn&aa 
Which·Corporat1on haa executed or Will execute in 
aubatantially the form and containing aubatantiallr 
the term.a and proviaiona or each promissory note(aJ, 
Bond(a). Debenture(a). or other evidenoe(a) of in­
debtedneaa aet forth or re!erred to in Exhibit A 
attached hereto or which may hereafter be 1aeued 
by Corporation to evidence indebpedneaa Wh1oh the 
Cor.ioration haa incurred or will incur to tinanoe 
the ooet or oonatruot~on or aaid !ac111ty (as 
detined in aaid ~greement between· City and Corpora­
tion) or re!1nanoe or pay in Whole or in part any 
loan t11&de to Corporation for auon p'Ul'poae. 

The term 11 Deed or Trust" tileans and includes a 
deed ot truat, mortgage, chattel mort~age, a5a1~­
mant or renta, or any or all or the~. 

The tarm· ndr1;1.w1nga and apeoir1catic:m·s 11 mean and 
reter to the drawings and apecit1cat1ons incorporated 
in said Agreement between the City and Corporation 
aa Exhibit A thereto (together with all supplemental 
drawingD and apec1t1cat1ona therefor) which are now 
on t1+~ in tn@ otrico ot the rarlQ.ns Authority ot 
Citf• · 
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!lho term II oxpcniuu, or roreoloaui;,e 11 meana an<l in­
clude a all expenisea incurred by the Truatee of any . 
Deed or Truat, including oounael reea, with 
reispect to the toi;,eoloaul"CI or auoh Deed o1' Truat, 
all auma expended or advanced by the Trustee or 
Benerioiary of Quoh Deed or T~ot prior to auoh 
roreoloauN in ti.0oorda.noe with tho tcnna 11.nel 
proviis1ona of auoh Deed or Truoi, together with 
interest accrued thereon, Which are aecured by 

.such Deed ot Truat 1n accordance with ita terms., 
and which shall not prior to auch foreclosure 
have been repaid to the ?rµate.e or Beneficiary of 
such Deed of Trust. 

The term 11 foreclosure 11 meana the vesting by fore# 
closure sale or Truatee 1 a sale pursuant to the· 
terms or any Deed of Trust in ~Y person, firm 
or corporation (including but not lim:tted to the 
Beneficiary of aaid l)Qed of Trust} of titl~ to 
tpe Leeaee • o interest in thits Lease. . 

The term 11 year11 meana that period oommenoina; on 
January land ending on December 31 or oach 
aalen4ar year except that ~r the term ahall com­
mence on any date other than January 1, then the 
fir~t year ahall mean the period oomrnencing on 
·the date poisaeasipn iD doliyel't)d ijOd ending on 
the :pecember 3let next·ouooeed+ng and.that the 
la,;t -ye/U' anall ~n4 at tp@ cm4 ot' oa1d term. 

NOW, '.ffi~lm., 'mIS W~~ WI~fH3S~Tf{: 

i: EXTENT OF LEASEHOLD •. 

for and in consideration~ ~h~ ~reementa, 

cand1t1oqs ~d tijX"IJU\ or thia Lease to be pert~nn~d by Leaaee, 

City hereby J.aaeeo to Lee~ee a:nd I,e1u,ee horeg;y h1~o an4 f;a.kee 

f:roin City th~ l:'9~l property in tM City and Ooµpty o.f Sim 

Eranci~co, Stat@ or C~litornia, deacribed aa followa; 

BEGINNING at the point of intersection or 
the northerly 11.ne of :3Utter Street With the eaat~rlr 
line 9t Stockton· Streetj running thence eaeterly 
alon~ aaid line or Sutter Street 275 reet; thenoe 
at a ~i~t angle northerly 126 reet to the southerly 
line of Harlan Place; thence at a right angle 
weaterly along said llne at Harlan flaae 23 feet 
and 1-3/'8 inGhea to a point dietant.th~~on l30 t;et 
and 10-5/8 1nchee weaterly tram th~ westerly line or 
Grant Avenue; thence northerly at~ fight angle to 
aaid line or Harlan Place 23 teet to the northerly 
line or Daid Harlan Plaoe; thence continuing northerl7 
58 reet and 0-1/2 or an inch to a point Which 1a · 
perpendicularly distant 130· rect and B~l/8 inches 
weat~rir from tho we1torl1 line of Qre.nt Avenue ti.nd 
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aloo p,rp~nd1oularly a1atant 67 foet and i1-1/2 1noh~a 
aoutherlY trO.Ill the aoutherly 11ne ot Buah St~et; 
thence oasterly parallel with aaid southerly line of 
Busn Street 23 feet and 2-1/8 inchea; thence at a 
right angle northerly 67 feet and 11~1/2 inches to 
the southerly line or Buah Street; thence at a right 
angle weeterly along add line o!' Buah Street 137 teet 
and 6 1nohes to a point diatant thereon 137 feet und 
6 inohea easterly t'rom the eaetel'ly line or Stockton 
Street; thence southerly at a right angle to aaid line 
of Buah Street ·137 feet and 6 inches; thence at a righp 
angle westerly 137 feet and 6 1nchea to the easterly 
line of Stockton Street; thence at a ·right angle 
southerly along said line of' Stockton Street 137 feet 
and 6 ~nchea. to the point or beginntn5. . 

togethe:r with ~y an<l all improvements now (or he:reafJ;er during 

the term) located upon aa.td real property (aaid real p1•operty 

and all such 1mprovernenta being herein referred to ae the 11 dem1aed 

~rem1aea 11
), SubJeot, however, to suoh aublea~e~ which Oorporat1on"­

haa he:retorore made or me.¥ hereatte~ ma.ke and ~nter into of all 

a.reaa w1t~1n th~ ~em1sed prem1aea Which a:re incidental to the u~e 

thereof for publio otr-atreet parkin~ pUI'~oaea, 1nclud1µg all 

thereof not immediately designed fo~ pff-etreet parking purpoaee, 

~d any leafie ot fao.U1t1es and/or contract With any supp11e:r· of /' 

products Wll1cn t.he Co~orat1on ha.a heretofore made or may herearte:r 

make and enter into with any auoh auppl1er of pr.oduote in exchange 
I 

tor the 1natallat1on by any euch eu~plier of i\ll,pfOVementa to.the 
I 

demiaed prem1aea and/o:r the part:t.oipa,tion by auap· ·fupplier 1n the 

ripanaing or th~ oon~truotion of th~ dem1aea v~µ4ae~. 

~. TERM. -'t'):lij tenn or thia Leaee shall b~ tor the ~eriod 

of fifty (50) yea.r~ from the date hereof, supJect·to pr+or termina­

tion aa he;re1nattcr provided in the 13vent or c\et'~ult by Leaaee, 

3. PAYMENTS BY LESSEE FOR CITY'S ACCOUNT. 

't'nij Leaaee ag~eea to pay to t~ij ~nk tor the 

account of O+t¥ for a.nd on account or each year durtn~ the t~rm 
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o+ th.;f.ij !#>;~~ wUn1n th+rty (30) .4aY~ arte.J;' tM ~nq ot: 1;1uch year 

a sum eq,ua.l to One liundreq h:roent (J.~) of an amount equal tq 

(a) the gross reqe1:pta during l'IUO~ year leirn (b) the total of f!.'.U 

amounta to '!)~ dhbw1Jeq by Bank iiur1ng euoh year pursuant. tQ 

Subparagrapna (a), (b), (c) and (q) of faragraph 4 of this Lease, 

All auch payments shall be made by Lessee in lawful money of the 

United States of America, free from all· claims, damanda or 

set-offs against C1ty of any kind or character wpateoever. 

Any d1arute with respect to the amount ao payable by 

Lessee for and on aooount of any euoh year. ahall be aubmitted to 

an:l dt1termined by the then City Controller whoee clott?!rminat:l.on 

shall be final. 

The Leeaee ahall prepare or cause to be prepared prior 

to the oonuuencement of .the operation of said rac:l.lity ae a public 

gara&e a bua.set setting forth in reasonable d~tail the contem~lated 

expend1turea to be 1ncurred 1n the operation of aa1d facility 

du~ing tqe f1rat ~riod or appro~ima.tely twe+v~ (l~) ~ontha 1n 

Which said tao+l1~1 will be oper~tea and· !'lha.ll annually thereafter 

pr~pa.re a similar budget for eaoh aucoeed1ng twelve (12) montha 1 

pe~1od. Two oop1ec of eaoh auoh budget ~hail pe filed with the 
C1ty Controll.er of the City and Pne copy of e~oh 13uah budget· e~l 

.be-filed with the 'l'rl+atec unde~ f,l,nY Indenture ~~a~r~ng any ot the 

Oonatruct1on i1nanoe Notes referred to 1n ~h+Pit ~. Such City 

Controller ah~ll review the budget and male~ auoh reooll\lll6ndat1ons 

with respect thQreto as he may deem adv:l.aable ~n4 deliver a copy 

thereof to tho Lessee and to the Tru~tee under any auch Indenture. ----------------- -
~ch such bu.aget ah.ail be changed to oonro:rm to ~ny :Nicommendat1ona 

or the City Oo~t~oll~r and the Lessee aha.ll 9Qp!'orm to each a 

ou et Wil'h o~Qh cll.Mg;~ci, ~t' any, 1u ehall n.av~ peen recommend~ 

t~~in 61·~~~ Ct~¥ Controiier, 
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~~· ,,,.11, w1 tbL.a (.o) 4al• otter th• end or sarb 
calendar month, render to 01ty a correct, deta1led and complete 

statement 1n writing on a foz:,n prescribed by the City Controllor, . 
showing all ~rosQ·reoe~pt8 1n, on,about or from tho demised 

Such statement 4hall be signed and 

verified under oath and forwarded to said Controller by United 
- ,r~ 
.~ 

'.rhe te~ 11 groaa rece1pte 11 aa used herein includes but 

1a not limited to; 

(l) 'l'he gross revenues r~ce1ved by or for the Lessee 

or any other person, firm or corporation from the operation of 

the demised pralll1~~a tor the par~ing· or any vehicle therein or 

as a public faqil+ty; 

(2} 'l'tl@ selling pr1oa ot all merchandise or·other 

personal prope1:ty or eve:t-y deeoription aold 1n, on, about or from 

the gari;i.e;e portions of the demis~d prell11.aaa 1q the ordinary course 

of bus1neae by or .t'o:r· the Lessee or any other person, firm or 

corporation; prov:1,ded, however, that the 5~ll1pg price of all a.uch 

merchand1~e ~turned by the oustoma:r, aftor purchase, anq accepted 

by the seller thereof ao that the oalo of ,uoh merchandise to . 
auch customer :1.z, canceled, shall bo exo:iuded; provided, rurther, 

that wtth rea~eot to ~4lea at cigai-e~tea, oooa oola, candy ~d 

~imilar items bf vending ma.chines only a sum c~ual to tha 8.lilount 

paid to or tor the Leasee or any other peraon; tinn or oorporat!on · 

operating sal.d faclll.ty or anr par.t the,reof, for and on a.ocount of 

such sales shall b~ included in groaa reoe1pisi 

(3) All charges o!' any character maoe by or for the 

account of Leaaee or any otbar person, firm or cor~oration for 

the rendition ot any aerv1cea 01- worle o·f · any kinq 1n connection 

w1th·any bµij1neae conduct~a in, on, about or from the ~arage 

~ortiona ot th~ p~m:1~eij; 
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(#) 'Ill!) fi;t'OJ)a amo:mt of all depoll1t11 forte_:ited ~¥ 

cµatomers tn c<;inneot1on wtth anr buain«fea of Lessee or any other 

person, firm or corporation, 1n, on, about or from the garage 

portions of the pr<,mieeo; 

{5) All orders accepted by or for Leasee or any other 

person, firm or corpoi~ation in, on, about or from the garage 

portions or the prem1eeD, but to be executed or fill_ed for work 

to be performed at any other plaoo~ and all orders wnich are 

. accepted at e.ny other plaoe but are to be executed or filled or_ 

t_he work to be performed by or for Lessee or any other person, 

firm or cocyor11tion 1n, on, about or from th~ ~arage portions of 

the p:remiaea; and 

(6). ~l+· rents or othep things of v~lue paid to or to 

the order of the Lessee by any -person, firm or corporation for 

or on account of the right to 4ae any portion of the demised 

premises for uaea incidental to public parkin~, whether by a~b~ 

lea.aeJ license or othev· arranf.!;e~nt, wh1cµ rent~ shall be l:).ai4 

by eitch a4ple~a~e, Ucenaee, or otper oocupl:µ)¥ d;tvectly to tp.e 

Bank. 

There atiall- be excluded .t"rom the term 11 g:roaa reoeiptf1 11 

tne aellin5 price o~ ~11 merchandise and ~ll cnar~eij for ae,vio~a 

rendered 1n, on or from·a11 ar~ae within said faq~l-1t¥ \!lti1oh a~ 
' . . 

+noidental to µuolio ~rking (including all th,~r~o.f ~ubleaaed bi 

corporation} in.the ma.nner periuitt~d by thia ~~ae, The term 

"garage port:1.;ma of the demia~d I1retn1aeaJ 11 fo_r purposes of 1;h1!i 

paragraph, ll}San~ the whole of the flemiaed pre!!liaea e~cept such 

area.a tne:re+n whi9h are incidental to public par~ing and are not 

in tact u~e4 tor ~he parking of vehicles or aij ~ ~arase, 

4. LESSEE 1S PAYMENT OF AND SECURITY FOR EACH 
CCNST1UJCTIONFINANCE NOTE OF CORPORATION; 

~e LtltHJ~ll ag~ea; 
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(1) To pay to the holder(s) of each Construction 
Finance Note or Corporation all amounts payable by the Corporation 
upon the indebtedness evidenced by such Construction Finance Note1 
together with the interest thereon~ 1n accordance with the terma 
thex-eof; 

(11) On demand of any such holder concurrently with 
o~ at:ter the execution of any such Note, to execute and deliver 
to such holder an instrument 1n writing and in form satisfactory 
to such holder stating that the Lessee haa1 by the execution of 
this Lease, agreed to pay all such amounts so payable upon the 
indebtedness evidenced by any such Construction Finance Note which 
shall oet forth therein a copy of such Note; 

(111) To execute and acknowledge, as 'l'rustor, a Deed 
or Deeda of Trust in auoh order of priority as may be deaignated 
by Corporation, each of which shall be substantially the form . 
attached hereto as Exhibit B granting and aaaigning to the Trustee 
thereof, 1n truat, the Leaaee•s interest in this Lease as security 
for th~ pay:aent of the 1ridebtedneas evidenced by each Construction 
Finun~e Note of the Corporation, together with the interest·thereon, 
according to the terma thereof, deaignated PY Coi,,oration .to be 
secured by and stated in ~uch Deed ot Trust to be aecured and all 
other obligations secured by said Deed of Tr-uat; 

(iv) Not to cancel this Lease or amend, modii'y or alter 
any of 1ta terms hereof without the written consent of Corporation 
and the holder(a) of each such Construction Finance Note; and 

(v) To assume and perform all of the obligationa·or 
the Corporation under all subleases which the Corporation baa 
heretofore made or may hereafter make and enter into of all 
apace within the demised premises of areas 1ncident_t1l to off-street 
par~ing purposes (including all thereof not immediately designed 
fol" public parking) and under any tac111t1ea leae.e andlor contract 
for the purchase of· supplies.Which the Corporation baa made or 
may hereinafter make in exchange tor the 1natalla.t1on by such 
supplier of fac11it1ee in the 4emiaed premiaea and/or its 
partioipat:1.on +n 1:;he financing o!' auc.h taoil1ty1 · 

provided, howev~r, that after the foreclosure of AnY auoh Deed or 

Trust, any peraon, ti:nn, or oorpox-ation (inolud+ns but not limited 

to the Benetio1aI'Y or aaid Deed or Truat) who anall acquire title 

to the Lessee•a 1ntereat in this Leaae throU$h ijUCh torecloeure 

shall have no peraQnal llabillty tor the payment of the indebted­

ness evidenced PY any auoh Conatt'Uot1on Finance Note and ahall 

be obligate4 to pay isuch 1nd.ebtedneee aqlely from the groas 

receipts deposited w1tn and to·be d1aburaed by the Bank in aooorq.­

ance with thia fare.graph 4 of thiQ Lease. Each sue~ Deed of T:rust 

shall be executed 1n ouch order of priority and to ~uoh Trustee 
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·aa ah~ll p~ 9.~a1gna~ed by the Qorporat1on tor ~~e benefit of the 

holder(a} ot each Conatru?tion Finance Note ao designated by the 

· Corporation to be aecured thereby. aa Beneficiary. 

The Leaeee•a agreemonta in thie rar~raph 4 are agree~ 

mente with and enforceabie by Lessor and made for the expr~Ba 

benefit of and shall be directly enforceable by Corporation and 

the holder(s) or each such Conatruct1on Finance Note. Leeaee 

shall not have any right of reimbursement or subrogation from or 

against the Corporation on aooo~nt of any payments or obligations 

to be made or performed by Lessee pursuant to this Paragraph 4. 

rr the Leauee ahoulO fail to execute any such Deed or Trust, then 

City at any t1.ma prior to the reoordation in the Office or the 

Recorder or the City or such a Peed c!' Trust 9onet1tut1n~ an 

eQcuinbrance upop th~ Leeeee•e interest in this Ll;laae as security 

for the payment of any Conetruot1on Finance ~o~e(e) or the 

Corporation stated to oe secured therebyt may, ~tits option, 

terminate thie Leaae bi written no~1ce given to Leasee to that. 

effect in which ev~nt the term or th1a Leaee ~nai+ termin~te on 

the giv1n~ ot such notice. 

'l'pe Leeaee_agreee to pay ali gross :rcae1pta Within one 

{l) buaineee day a.tt~r_the receipt thereof to the B{lnk which 1a 

herebr irrevooabl¥ authorized and ~1:rected to 41~µµrae ~herefrom 

aa of any part+?Ula~ time tpe f9llowtng BUlllS +n t~e followin~ 

order of pt'10l"1ty ~t euQn t::t.ma, to-Wit: 

(a) All amounts then payable by Corporation upon the 
indebtedness evidenced by each Construction Finance Note of 
Corporation, together with the 1ntereet ther~on, in ~oaor4ance 
~!th tns ta.·iill> tlH:i':teof, which amounta ehall, notw1thatand1ng 
any foreclosure or any Deed ot Truet securing the payment ot the 
indebtedness evidenced by any such Note or the acceleration or· 
auch 1ndebtednees re~1n nevertheleae in all reepecta the same 
after any eucb toreoloeure or acceleration ~air pq auch fore-
Qlo~ure or aooel~r~tion ha4 occurred. . 

All auch amounts shall be dieburaeQ riret to the 
holcter(e) ot any ~uoh Note aeoure~ by~ ~eq ~ ~~t ponat1tut1ns 
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an encumbrance upon the Leasee•s interest in this Lease to the 
extent of auch amounts ae are then so payable upon each such Notli) 
in the order ot priority ot such Deed of Trust over any other 
Deed of Trust constituting such &n encumbrance, i.e., all amounts 
then ao payable upon any Note(a) secured by a first Deed of Trust 
shall be paid prior to payment of anr amount then so payable upon 
f;ny Note(s). secured by a second Deed o:r T.t-uat, and so on, U!ltil 
all amounts then so payable upon all such Notes which are ea 
secured shall have been paid. After such amounts shall have 
been disbursed, .ali amounts then payable to the holder(a) of any 
such Note(a) which are unsecured shall be disbursed and, if there 
be more than one unsecured Note, prorated among the holde·rs of 
all such Notes in the proportion which the unpaid balance of 
principal of each such unsecured Note bears to tha total unpaid 
balance of principal of all such unsecured Notes. · 

In the event of the forecloeure of any such Deed 
or 'L'ruat; (1) such person, firm or corporation (including but 
not limited to the Beneficiary thereof) who shall acquire title 
to the Leases 1 a int&rest in this Lease through 13uch foreclosure 
end hla ouccesaors in interest shall thereo.fter be entitled to 
auoh amounts as would have been diaburaed to the holder(a) at 
any Note aecure.d by such Deed of Truat 1.r such foreclosure had 
not. occurred, (11) the expenses of foreclosure of such Deed of 
Trust shall, for purposes hereof, become an amount payable upon 
the indebtedness evidenced by any Note secured by such Deed of 
Trust at the time of such foreclosure, and (iii) auch foreclosure 
ehall not otherwise atf~ot the amounts to be ao diaburaed. 

(b) Ta the Lessee, subject to examination, audit and 
approval by the City.Controller, all noI'lTlal and reaaonable 
operating and maintenance expenses of the operation of the 
demised premises then payable or properly accru~d in accordance 
with good accounting practice or payable within thirty (30) days 
thereafter, including but not limited to wages, and salaries, 
utilities, supplies, ta.xea, equipment x-ental, inaurance,.chargea 
of Bank for acting hereunder, aud1t1ng t~ea, legal fees, and auoh 
other proper and necessary expenses that are ouatoma.ry in the 
operation or ~uoh a facility but, without otherw+~~- 11m1tin~ the 
gener~11ty Qt.the tore~oing, excluding theret~m 

· (1) all amounts payable by Lessee to.Bank for the 
account of City pursuant to l'aragrap.h 3 httreof; 

(11) any charge, allowance or expense tor depreci­
ation or amortization of the Lessee's interest 1n the 

·demised l)l.'emiaea or any other property, except persona'.!. 
property and equipment used in th~ o~r~t+on ot said 
gar~o {I,?)~ owned b;y th~ L<!uee; 

(1:t-1) t\OY 1ntereet; . 

(1v) an;r marias;ement_expenae; anq 
(v) W11 otne~ expc:inae not approyod by the 01ty 

Controlll)r. · 
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(o) To the Leacee an amount equal to all management 
expenae 1ncur;:-ed an9 then or within thirty (30) days thereafter 
payaple ·by it up to but not.exceeding an amQun~ ~qual· to '];'en 
'l'houeand Pollar~ (*l0,000,00) per ye~r; · 

(d) To Corporation all neoeasary and reaaonable 
operating expenses (other than amounts payable upon such Con­
struction Finance Notea) approved by the City Controller incurred 
by it as a result ot the a~B1atance granted to City by Corporation 
in conetructin~ or causing said facility to be constructed or 
perfonning its obligatione under said Agreement With City and 
all t8.Aee, 1f any; payable by it upon or with respect to said 
facility or the amounts to be pa+d under this Laaae or aaid 
Agreement; . 

(e) To the Banlc tor the account of City all amounts 
payable by Leeeee for ancl on account or any ye4r undel" l'arag:rapn· 3 
of this Leaaej and 

(f) To the I:.eirnee any amount which ahall remainJ at 
the end of any year, after the diaburaement of all amounti:s to 
be dieburaed pursuant to the foregoing Subpara~raphll (a) through 
(e), both 1nq:J,u~:l.ve, during auch year, _· 

All groaa reoeipta_ao paid to the Bame ~hall be held b¥ 

1t in trust to be ~o d1aburaed, Th~ l3ank ahall ma.lee all diaburae­

menta to be made p1,U'auant to Subparagraph11 (b} iµ.d (c} upon the 

bas1a of a oe'rt:1.r1cate ~xecut~cl by tt.e p:r1no1p~'.I. Une.no1a:i of+Joer · 

of t,eaaee !lll4.c;lel:l;.Vl'+'ed to the aank an<l uhall ~e all.d1aburaementa 

to be made purauant to Subparagr~pha (a} and {d) upon the bae1a or 

a certit1oat~ e~ecuted by the principal f1nano+,f officer ot 

Corporation ~q de+1vere<l to the ~anki prov1de4, however, that 

auan cert1Uoatef? )(+th reapeot to Subparairapho {p) and (d) shall 

be~r by endorsement thereon the approval of th~ Qontrol:J,er of the 

c1t1 or h1ij ¢ul1 ~µthorized repr@aentat1ve. aa1Q a1aburaementa 

ana.+1 be m.a.o~ Pf ~n~ on the b~a1a or cert1t1c~t~ij ce~t1tyins 

t~~ auch ~iijpu~e~ments are than ~~yabl~ aa hijfttnabove provided 

at IU11 t:i.me n~lq by~~ w1tno~t re6ard to th, fopo~o+n~ pro­

vieione for pr1o~1tf ot pa;yment~ except with ~s~ot to ~uoh 

c~rt:U"icat~~ ijQ ~h~ll tnen oe hel~ Pf tht ~~ an4 the Bank 
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ep~ll ~ ~ijQp qf~~qfPQ~ntA V~f~\¥1,nt to Q.ny_ij~?h cert1f1cateij 

tAeq n.ei~ ~Y it in aocordanoe with t~e priqri~~a~ no;-etnabove. 

set forth to ·the extent ot tno fu.nda then held by Bank. 

Bank may mal';:e_ cltebuveementf! pursuant t9 ·any oert1*1oate 

ce:rtify1ng ·auoh d1abu.reemen~e to be than payable aa herein­

after provided wh1oh shall then be held by 1t 1r there are 

euttic1ent funde on hand to permit euch d1abureement and 1f 

the Bank shall not then have l'eoeive<l a certificate· that a 

d1aburaement havin~ a h1gtier pr1o~1ty 1a then payable, without 

resard to any knowied~e \lihich the :\3ank may !ia,va With roepeot 

to other pa~rmante tha.t a:uay thei:-e,after become <lue o:r payable. 

'l'he Leeeee ~re.e~ to ~xeoute any 1net:t'UlllC'lnt turtho:r dof1n1n~ 

the duties, :reapon~1µ111t1ee an4 i1~b1l1t1ea or ~he l3ank aa 

.r1a_oal agent heNuniiel' and wh;t.oh rma11 p~ :req,ue1;1te~ by the 

Bank e.nd be a~proved by Corporation and C1tJ. 

The amounts to be d1aburaod and all d+aburaem.ents 

actually ma.de pursuant to thia Parae;raph 4 shall be subject 

to examination, audit and approval. by the Cfty Controller, 

·to whom any dispute With respect thereto shall be submitted 

and ~ose dot~rndnat1on· or auoh dia~ute ahall b~ pnal. If 

aald Controller atui.ll daterm:tno ~y amount to n~ve .been 

improperly disbursed, then the nmount or .auch 1~:t'Qpe~ die­

bu~ae~nt ~hall b~ ~t\lflded to the Banlc to ~e d1pbtµ.-aed by 

it pUl'auant to this p~:ragraph. The ~rov1a1ona or this para­

graph of Paragraph 4 atiall not at'feoi; in any way the r1~ta 

or duttea or the B~ Which shall be governed exolue1vely by 

the praviaiona ~t thQ next preoedin5 paragraph or thia Par~raph 4, 

The BllJlk aha.ll render an annual aocount1n~ to City~ the 
.. ----

!Aeeee and the Corporation afl ~oon as Naaonablf pozrn:1.ble after 
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thi ~pd or~, o~+~ndar year and if oaid acoount1n6 1a not 

obJeoted to P¥ any or oaid peroon~ within ninety {90) dayo a.!'ter 

1ta rendition, aaid aooounting shall bo deemed oorroot in all 

respects and l3hall 'l;!i;, fJnal ancl binding upon tl+e C1ty, ·the Lessee 

and the Corporation. If ~~nk should at any t1m.e be unable or 

unwilling to act, then a Trustee ahall be appointed to act in 

the place of Bank: hereunder by Wl'itten agreement of City, Lessee, 

Corporation and the holder pf each Conatruqtion finance Note~ or 

1!' such an agreement iq not executed Within thirty (30) days, 

by the Superior Court of City, which in the absence of good 

cause to tho contrary ahall be a bank or trust oom~any doing 

buaineaa in San Franoiaoo, 

5. USE OF LEASED PREMISES. 

The d~m1ae.d premiaea shall (except aa pereinafter 

~rov1ded 1n thi~ p~fagr~ph) be uae4 solelr tor the operation or 

a public automobile i)arking fao1l1ty an~ for tpe incidental sale 

of petroleum and p~troleum produota, and shall Qe operated for 

the penefit and oonvcn1ence of the public, who ~~ll have the 

right to use said fao111ty at all times he~in ~nt1oned at the 

eataol1ehed ratea·~d ohargea aa hel'f31nafter provided ~xcept £µ1y 

areaa incidental to public parking included tp~rein and subleased 

by Corporation tor ucco incidental thex-e~o; prov1j~d, however, that 

the portion or thQ dem1aed pret:niao~ devoted to puch lnoidental u~e . 
ahall not ex9eed tl'!,e amo\l.!lt permitted by law., S\l:Qh 1tic1«lental uee 

of the det:niQed vre~oee ~ll be eeoondat7 to tne1~ ~rima.ry µ?~ ao 

a p~tj{1n~ t~Q1l+t¥, 

In tne ovent or the 1nab1l1ty or City tq 4el1ver 

poeaeaaion at the t+ine or oommenoe!llCnt ot th1e Le~ae (1nolu41ns 

put not l1n4ted tq tne oonetruation ot the ~~mi~o~ ~rem:1.a~s) 

-11-<1~ 
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ne1tM:,:, City nor fark1ng Autliority ahall be l;l.aple for uny 

.dame1e;e oauaijd thercbr, nor flhal?- th1e leaal:l }:le come void, 

but tim~B for perrorn~nc~ unde:r the torma of thia loasc 

ahall bo extencl<::d .ror a time equal to the delay and in 

auch event LeOtHli:: shal.l not bo liable for any poyme::nt unt:l,.l 

auch timo as City shall deliver possession. 

Leas,Hi rih<:1ll not do or parr::it an:ything to be done 

in or about the p:.-emiaea, or b:rins or keep e.n}'thing· thcr•cip, 

\'lhioh will in any way oonfl1ot \·11th any law, orctinanoo. or 

rule or t>egul11;t;1on which now ~r may hl;lr1;:at:ter ba enacted or 

promulgat~d PY any public authority, or oruAtO or suffer to 

be oNated a nuia~.npt!, 01• oomr.i:l.t ·01• suffer to be ootnmitte:d 

any wa~t.:. upon thi; prom:t.saa, or uue, or ~llow tn,o prem1s$B 

~o ba uaud, for any improper, immoral, unlawf\.ll or obJ~ction­

oplc.: pu"t"poe<H1., or obotruct the a1dewalk 1Tl .f;:,ont of, within., 

or aqjacent to the premises; or do or permit to be don~·any-. 

thing in any way tonding to diatqrb the: oocupants of l;hu 

n,:iehbor•ine; propor-t~,. 

6. 1-LTEJl:.Q.-TIONS AND IMPnOVEJ.lliNTS. 

All a:i.t..:rttt!.ons and. ;tmprovc:ments that ma~,r ~G lil&d~ 

b:v thi; L<'.:Baec: ehall comply with all buildinB, · electrical, 

hualth anu f1rv codec ot tha City., and Lf:aaou ohlll be al~ 

lo1·rt..d to make auch·altet"ationa.and improvcmC;inta at its 01-rn 

e:r.pcnao; provided that plano tor such wo:t•k must be eubtn1 tt.:;d 

to and approveQ in writine by the c1ty·1a Director of Property 

and the P+irkin~ Authority bqforo conm:onc1ng such wo:rk, Un-

-Iese c:.th0rw1ae prov1dcd by \ir'1ttcn agruemont., all add:tt1ona 

to, .1mp:r-ovi.:~~nta and al terat1-ons o.t:, tho premtse:o, u;xcopt 

trade fixtures t flhall b<:.tOOmC fi part Of 1,;he rt;p.l ty I and bt; 

·the property of City and shall remuin upon antl be flUr'Nn­

dl.)J:>C.d \'f1th the premises. L!:saee ag1•eea tnat 1f' :I.t shall 

12 
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rnal<et ony ~lteratione Ol:' ;tmpl:'ovementa, that :1.t will so 

notify tlH.1 01 ty I a Director ot f:'ropal:'ty irnd the Parki1ig 

f1uthor1ty in wx•1t1ng and not take. ouch action until Uv~ 

(5) days th~raartor, in order that City may poat appro­

priate ncticea of no~-respona1bility, Lessee will at 

all times permit such notioea to oe panted and to remain 

posted foi• the i;ime required PY lau. 

7. M.',INTENl.NCE !,ND REP!.IRG • 

CITY a~reca to turn over to Lessee upon the 

u:t'tective data huveot or, aa soon aa 1t ia poaa1ble:!'or­

C1ty to do ao, the demio~d premiaea.in good oporat1ng 

condition. Leasee has examinad aa1d premi:::ies. and knows 

thi:: condition thereof and accepts aamtl ~a they now arc or 

· 1·1111 cona1at of upon eubstantial complt;lj;:j.on of any im­

provementa now under conBtruct1on in 5ubatantial accordance 

with pl~ina and epecif'1,~at1ona therefor now on file :!.n th(! 

office ot City•e Director of Property, Le~see, at its own 

coat and exp~noe, ahall maintain aaid prevdaea and uvery 

port or facij.11ty thereof in good order- and repair and 1n 

gooct and aafe condition, and at its own expen~e make all 

repairs neceaattry thereto, all of which obligations of 

Leeaee ahatl be performed to the satiafaction of City's 

Director or Propex·ty and aaid I1uthori ty, Lesaee r1a1 ves 

th~ benefits of aub-eectione land 2 of aect1on 193g 

and vf ~uction~ 1941 and l94~ ot the calitornla c1v11 
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Code· and an r11?;l'lta to 1na,ce repaira at the ex1ten~e at: 

Clty ~s provided 1n aa16 aect1one, U~on termtnat1on 

ot· thia. f.i<:.~ee Leasao ehall BUl'l'.'ender the dem1ac:d prem1aco 

in aa good cond:l. t1on aa when 1•ece1 vci;I, ij~cept .for- ordin-
. ····· 

ary wear a11ct tear and clauiane by act or Qod, tha elamt:mtf.l, 

the public enemy or tmy casualty not included .rithin tha 

riaka to be 1nou1'cd against under paragraph 15 hereof, 

which shall be ue1;1m.::a not ;tncl.uded uith:ln l'.,eaeet}'a 

oLllg;ation to. maintain, repair, or rebu+lcl the d1.;miaed 

prcmioue, 

,•, 
v, UTILITIJ33 1 ~c. 

l'.,~Eiaee enall pay the eat;ljl:ll1Bhed charges for 

all utility aerv1cee furnished to, or used b¥, ~a~ce 

on or about the premleea, tor conneotion~· to Bamei and 

fC,'(' r;,uM. atner opecial a.:rviceo tlh1ch 11. ma-y vequ1re il:'l the 

demia&d pre~ieea, Leesee ohall rurn1ah at 1ta own coat 

and 0~1,1enoe all electr1col light bulba Qr tubea uaed 

1n or about th~ ~ram1aea. 

9, .. ,'\.DVERTISING 3TGHS. 

t~asee shall not erect or d1Bplny or permit to 

be c~ccted or d1aplayect nny e1Bn or advertising matter ot 

any kind on the c'!emif!ed pre'2_iaes without firot obtaining 

th; t1i,•itt.an oonsent ot C1ty'e Director> oi' Property, and 

1,uthor!ty; p~ov1ded, however, that Leos~e ahall at ite own 

e~penae 1notall and niaintain euitoblo aiEµla aa ar~ r~queated 
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a~d approved by aa1d Directo~ and Authority to dea1gnate ap­

propriately the parking areaa and their entrances ~nd exits, 

aa well ae for other purpoaee, and that ea1d fao111ty is a joint 

project of City and Authority, 

10, INGRESS AND EGRESS,· 

Leaaee shall have and enjoy full rights of ingress to 

and egreaa from the demised premieea for all uaea of the demised 

premiaea as are specified in thia lease, aubJect only. to auch 

interferencea or ·disturbances beyond the control of City and 

to auch reasonable rules and regulations aa may .be establiahed 

by City reapflo'ting such use, 

ll, INSPECTION OF PREMISES. 

Leeaee will permit City, ita respective agenta or 

employees and the Authority and 1ta agonte or. employees to enter 

into and upon the:premiae.e at all t,'easonable Umea !'or the 

purpo·ae ot: inepect1ns the aame. 

12, RATES AND CHARGES. 

It ia agreed by °Leaaee that the public as a matter of 

right ahall be entitled to use the demised premises as a public 

parlcing facility at all times during which said facility shall 

be operated subject to such rates, charges, regulations ana·\ 
restrictiona aa shall be initially fixed and established or 

from time to time theroarter modified by City, ~he rate or 

twenty-five cents (25¢) for the first nour and twenty cents 

(2o¢) for each hour thereafter ia hereby fixed and eatabliahed 

by the City aa the initial parking rate and charge to be made 

rate shall be effective except during any period in which a 

different rate or rates ahall have been established by.City and 

be 1n effect and. during any such period aaid rate and charge 

shall be·auch aa shall then have been established by City and 
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~e in ~ffect. Uµon application of Lessee or the Beneficiary 

of ijTJY Peed or Trust securing the payment of ~ny Construction 

~inance Note which oonat1tutea an encumbrance upon the Leeaee 1a 

intereat in thia Leaae, City a~reea to aet and eatablish rat~a 

and charges for the-parking of vehiclea in the demised premises 

which ahall be· adequate to in:Jure that the groaa receipts de­

posited with, the Bank during each year pursuant to the pro­

visions or thia Lease will at leaat equal~ amount sufficient 

to permit Bank to diaburae and pay therefrom all amount·a to be 

diabu:r•aed by Banlc during such year pursuant to aubparagraphs 

(aL (bL (c) and (d) of paragraph 4 of this Leaae, plus an 

additional amount equal to twenty per cent (20%) of the amount 

which the Bank ia required to diaburae therefrom pursuant to 

subparagraph (a) of· paragraph 4 or th~a Leaae durin~ auch year. 

13, OPE!!J}TION AND CONDITIONS OF PREMISES, 

Leaaee agrees,· at ita own expenae, to maintain and 

keep the demiaed premiaea :l,n clean, ·good condition and repair, 

to operate the aame cont1nuoualy, and to be open not leas than 

a aixteen (1.6) hour pe:r day baaifl, 1n an eff1o1ent manner a.a 

a fi:r.at-cla.ae parking garage during the demised term, and not 

to vacate or abandon the demised premises d~r1ng the term 

hereof, and upon exp1:rat1on qt' the demised term pr eoone:r 

te:r~ination, as provided for 1n th1a Leaae, to surrender the 

p:rem1aea.t includ 1ng the garage atruatul"e and any and all fix­

tures and appu:rte!'}S,ncea to the City in good, clean and aan1tary 

condition, and free and clear of all liens ano ~ncU1nbranoea, 

~eaaee shall at ail t1rnea operate said garage on a baaia or 

not leaa than ninety-five per cent (95%) customer parking in 

accordance with the following formula, namely~ tnat the oper­

at1on of said gara6e ahall at all timea oe by complete cuato­

mer parkin~ except that not more than 5% or the vehicles parked 
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in aa1d gara~ij 4uring any 24 hour period oolllll)eno1n5 at l2100 

0 1olpck m+dnight may be parked, mov~d, or ctei1vered to cuetom­

era by employees or the Leaaee,. 

14. MODIFICATION OF CERTAIN TERMS, 

It ia agreea b_Y Leesee that City may .from time to 

time establish and thereafter moaify all rates and charges 

tor parking of vehicles br Leaaee or any other µeraon, firm 

or corporation, ana reasonable rules and regulations with 

reapeat to the h.oura and daya of operation by Leeaee, reatr1c­

t1ona on all-day and monthly parking, and the public uaes 

and purpoaea perm1aa1ble on or in the demi~ed premiaea, that 

Lessee will at all .t1mea comply thet>ew1th, and that this 

Lease and all of 1ta terml3 and provisions with respect to 

auoh rates and chat>gea, houra anei. daya of operation, restric­

tions on all day and monthly parking and public uaea and pur­

poses are aubJeot to modif1cat1on in accordano~ with law, 

provided, however, that the prov1a1ona of th1~ paragraph.14 

with reapeot to ratea i:lnd charges are aubject to the provi­

aiona of paragraph 12 or this Leaae, 

15, EXPLOSION AND FIRE INSURANCE. 

Lessee agrees to maintain at Leaaee'a own e:icpense 

throughout the full term or this lease, pol1qi~5 of insurance 

against loaa or damage by tire or explosion with extended 

oovera~e endoreement. It and when War Pamage inauranoe ia 

obtainable from the United States ot America or an agency 

thereof or a corporation termed by the United States Govern­

ment, pol1c1ea ot War Damage insurance ahall be obtained on 

said atructurea and contents, All of aa1d pol1ciee ahall be 

at least 1n the amount or One Hundred (100%) per oent 

or the replaoemijnt coat or the 1mprovemente included within 

the dem:1.aad premiaea and ahall contain atandarq re.ilaoement 
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.cost endoraemonts provictinB for no deduction or ctcprec1a­

t1on, Said pol:1.cieo atiall n'?mc City and I,oa~e:,e ao pari:iea 

incux•ecl, and, if thore b"1 a Deed of Truoc oom1titut1ng on 

encumb'!'ance up.-111 thu Lccrnoc •a 1nturcst in thi1:1 Leu.so, tho 

Holl Yorlc ntandard .Mor,tgugec Clauae cndoioae111cnt shall be 

adtl-ld to said policies 1,mlcina; :..oau thereunder payable to tl1t: 

mo1•tc;ogcE. or beneficiary or aoid Dved of Trut.:t 1n tho C'.!'d(:!1• 

of pr101'1 ty .or such D~c<l of T1•uo t own• any other Deeq of 
l 

Truot; pr,ovided, houove:r,that ull arnounta payable \'1h1.ch 

conut1,:;ute payments of claims unclc:1• such policies payable 

to any lllOl'Cgua.;e:c 01•. benoi'1ola:i.•y or any Deoq oi' Truot shall 

bD payable to th.: Banlc oa In:.:uronce 'l'r1..1ate1::, but in tho 

c:vcnt aaid Danie foila 01• 1•c:1'usea to ao act, the Insurance 

T1•ust1,;c shall be o scm J!'1•anci1;100 BaJ?,1, or .Tr'uot company as 

dcaignntod by City•a Contiollor. 

Said policiea ehall contain either (a) wa1vera by' 

tha 1nsurE::r q.f 1tfJ right of eubrogat1on g::\,ven by said Ne11 

Yorlc Standavd Mortgagee Clouoq, incluo.:t.ng 1rny right tho in~ 

su1·cr may nave to ri::ce1vtt the airn1gnment of thf;j 1·1holo 01• any 

part of tjle ~ed o:t' Trust unqcr tho prov1s1on1:1 of aa1cl Hew 

York Stanclarg}1or~gagen Clauoc., or, in the i:iltcrnnt1ve, auch 

:poUc+ea aj'la:i.l contain (b} the a~(:jc:ment ot tho insurer tMt 

:!.ta r:l,ghj; at 13ul:/rogat1on under aa:td New );arr,: St~ndard Mo-rt­

sagee Clauae · ~hall i:iot bocome effective until the ;\.nom'1::l' 'a 

claim of no 11ahil1tf !'or payment or loaa Ol' clamagc under 

the: policy Bhl:\ll. h&ve been legally ee ta~liahoci &nd :n1ch m~u­

r-ogation ahali not in any ~a1y impair the l:'1r;ht or the mart-. 

gaeee or benef1ci~ry ot the Deed of Trust to toke auch action 

under the;, prov1a1one of· the Deed· of 'l:ruet o~. it deems nocea­

EHH'Y without consµlt1;1t1on u1th the inaurer, in order to -re-

lB 
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covet~ from thE) morte;a~or or truo tcr the: wnolo princi1)ti:). 

and intur•c:,t, togE.ith~r Hith 1311 othoI' amounts due under 

noid_Deud of iruet, but l0aa any oumo puid by th~ 1nouro~ 

no to ,1hicl1 the inourer's clP.im of no liai:11.lity has been 

leu;ally ostawlishlid 1 unlei:rn such sums havd '\.leen po.id over 

to the lnoui•ance Trustee for the purpooes herein provided • 

Any payi,1"nt by th0 insu't'~t' '\.ly whii:lh the insurer . 
..... ·. 

i.lccon1..:,:; su'broe;ated to any ri~hts of the moi~tgage::e or benoi'i-

ciOl.'Y or any Dc~d of Trust ~o t'ecover any sums f:rom the 

claim ~ndcr such 1nsuronca policies o~ und~r thio Le~s~, 

anc'1 such policic.:13 shall so pNv1dc. 

Duplicate oriF,inals or cel:'t1i'i!:ld cop1e::i of such 

in1:n11"·0.ne:e pol1c1ca ~hall be d1.:l1·,101.•ed upon commencement of 

cov .. rlle;e, to tho City Cont1•oller, ar,d shall c:ontain 11 ten 

days prio~ notice to soi~ controllor of cancollat1o~ or · 

nmte:ri:il chan~e tn.::it•eof 11 endo1°acmcnt. Said pol1c1,os .ehnll 

be upproved as to legal i'orn, by tho C1 ty .\ttorney und as to 

influi•er!.I by ttie Cit-:/ cont t•olli:lr, 

In ihe event or losa, tho In.eurance TPustce shall 

hold, a;-.,ply and make ava1lablti to the LetHl~v th<:J net procc.ecti.. 

of such irnrn4•ance to ro1r.1burao the Lessee according to the 

schedule or payments to pe approved by City acting throuu;h 

tlw City Con1.:1-oll~1·, Le1Hiee and the Insurance Trustee for 

costo 1ncurr~~ by Lessee in reconstructing~ repairing or 

ri!storing the c'lamaged pi•opcrty, e:;ccepting, however, that tho 

lnsurance Truutee: may deduct from such moneys reaaot1ablc 

churges tor eo acting and except that thQ ln~urance Tl'ustcc 

shall Hithholcl .from each amount ao to be paid PY it '];en 

_____ (J.O~) per cent th1;1reof until. the work or ri;pair-
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tng or rebuilq1ng shall hnye been complated ~nd proot 

baa been furnishe<l to the Inf,/urance. 'f'r-1.wt;oa ancl tt1c 01ty 

Conti•ouei• that no i1en or ·11ab111ty haa attached 01• u11l 

attnch to the a~miaed premiaea or to the City or leasehold 

estate in connection with such :repairing or rebuilding. };le .. 

fore beginning such rcpairo 01• Nbuilding or lotting any 

contr•ucte in connection therewith, the Lessee, in t'he _(;vent 

losn shall e:tceuct one hundred tho,iaand dollars ($100,000,). 

shall .:iul.Jmit for the nppl'OVal of the Bourd, 1·1h:l.ch appi•oval 

ahnll not be unreasonably l"litllheld or delayed, plans and 

alx;cif'icat1ono th1:::'efor, Promptly nf~er receiving 1;1uch ap­

proval or sa.iq Planll encl specii':t.cutiona,. tne Le1:1soe uhall 

begin repa1ra or rc]:iu:Llding and shall prosecute the surne to 
. ' 

completion with diligf:mce, aubject, ho111!ver, to_ any dclny 

or poetpanemant thereof clue, j;o act(e) o~ Gor;I~ the.public. 

c.merny, ::;trike(a), f1:r,e(s), ::-iot(s}, boycott(flL injunction(s) 

or other oau1:1e p~yonu tho reauonabl~ control of Lessee. Such 

re:paira or i~eouilding shall be completed ;('ree and clear o! 

rnechanicmt or othav 11cnu, conditional b1lla·or oale and 

chattel mor•tgue;cs and bu in aooordanco 1·11tn all requirements 

oi' laus, Ot'dinanc1::a, ree.;ulationo· and orders of any f,'ederul, 

Stata, municipal or othe1• public author·ity :relat1nc; thereto 

and with all requirements or the Palilii'ic in.re Ratinc; Bureau 

and ot' any liability insurunoG cornpany il:nc.ur;j.ng City ~nd 

Le.es~c-i a2;a1nst liability fat' acc1d1rnta in Ol' connected w:1.th 

the d!!misec;l pvem:1.aes, Upon compliance; with .the above: -::e­

quirr:mtnt:; nnd ofter final approval oy·the C1ty any surplus 

of net insurance proceeds shr.11 be paid to Lessee by the 

Insurance Trust~e. 
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(!;oge:e oi' oenef1c:!.ar.y cil' a D.e~ of 'I'ruot on the J.eanehold 

estate, during the course or construction or repair as 

ui'or~oa1d·, or the occurencu of a dofirnlt by tllo L1:Hrno0 undcp 

the Lco6e or leasehold Dued of Trust, the Insurance T1'ustuo 

oholl upon presentation by the . City, · the leuuchold mort­

goc;cG or bun!'.:i'icint';l oi' tl1c Deed of '.rl'ust, of such pl'.'oof 

th-=:rcoi' ao the Inourancc 'l'ruotcc ohall require, ref1,ain from 

pRY1.ni~ to or for the benei'i t ot· the L<lUirne any inoui'ance 11ro­

cecds then or• th~renfter in the hands of the Innurance Trustee 

until it ahall have rccoivcd such proo1' aa it me1y require 

that ouch dofault hao be~n cui,ed by the Leasee, In tho ~vont 

or any such cl;;fault by tho Loaee:e oncl the presentation or fmch 

proc.,f by Cit;,', or the leasohold mortc;ac;ca or beneficiary of 

tho Dt,c.,d of Trust, to the Inr.ursncc Trm;tce, s::iij ln::iut'ancc 

1.rructet, chall hold, apply and muke ava:Llable to the :i.ease­

hold mortgagee or bene1'1cinry of th0 Deed of Truat tha net 

L'Ji~oceedr; ot such insuru11ce, subject to the cleduc~iuns u­

fox•eenid ii' ( 1) thiii leauohold inorto;aei.:e or beneficiary of the 

Dc:c-c, of Trust has become veutud, with all ot' thu 1•1ght, titlo 

and intorest of the L1:rne0e in and to thia Leaoe or (11) such 

leas0l10ld mortgagce·:;rr:• benGficiacy of the Deed of Trust ia 

th.a holdc:r of irn irt'Gvocable a&i::ncy fl•om the Lessee to entl;!T' 

upon tho pi•emiaes and tal·:o and hold poese5s1on of the si:ime 

1n the placu imd a toad · ol' th.:: Lca:u,e for the purpose or 

~rructinG such repairn, rebuildin~ ~nd reatorat1on, and such 

leasehold mor~~agce or bencdiciary of the Deed of Trust 

elt'!cts to 50 enter, any such right or agency or pooee:rn1on 

thorc:uncler not to conetituto e_uch leasehold. mortgegee 01• 

bencf1oiur•y of the D<!e-u oi' Tr·uut a l<Jr:.;o~e or subleseee undc:v 

tJ1is Lca.ae, :. cop~' of' un:r such il'r·c.:vocalll.e agency ahall be 
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l'1lcu 11:Lth the City Controller. 'In the OV!:)nt- of the 
.. 

termination of thin Lease the Insurance Truatae shall, 

on damand of the City pay over to tho City the not pro­

ceodu of such 1nsur·anoe lofJc the amount o.t' its cha~g~a 

for acting aa rl"Uateo. 

· 16. Gf.Il,\GE JCEEPE!l 1S Ll/lDILI'l'Y INSURlUlCE. 

Leoaee, at ita O\ffi expenoc throughoui. tho term oi' 

this LBase, aha11·rurnish to City a utandard form or ~arag0 

lct=epar•a legal liability 1nsurance policy, uubj1:ct ta ap­

proval os to form by tho O:J;ty /;:ctorney and ae to inaur.er by 

the: ountroll1.1r, insuring the Lessee, City, l,uthority, the 

rn~ml.icr1:1 of t.nthori ty, anq the oi'i'ioera, agent a and employecrn 

of' .::ach of them, and tl1e Beneficiary und ii-ruoter;; of any Deed 

at Tl"uot constituting· 1111 encumbrance upon the LuoBt?!a 1:i in­

te:rea t in· tl11fi +tiaoa a~ainat lOS1'$ from. 11ab:Lli t~ inipoo0d 

by lal( for cw.mage to parlcero I veh1clee by f+l'e, e::,plosion, 

theft, riot, civil commotion, vandalie~ or ma11c1oua m1a­

ch1et, Th~ 11mit oi' liability ehall be not lea(} than 

y'f!},OOO, and the 11ab111ty result1ne; f!'Om actr:i of mulic1ous 

m1ach1ef or vanda11am may be aubject to a deduct1on of 

~25.00~ -A duplicate original policy or pol1c1ea ot such 

insurance shall oe delivored ta the City Controll~r upon 

commencement of operation of said garage anq shall contain 

a tandard crosa-llo 1J1l1t;y and 11ten days priol.' notice to. 

Director of P:ropei.•ty of cancellation or material chan(5t: 

the:rcof" endoreements. 

17, Lil.llILITY AND PROPE!1TY Df,Hf'.OE INSURt.NCE 

Leanee shall throughout the term of this lease~ 

at ita 01m cost and exDonae, procuve and maintain 1n full 

force and effec~ an 1nourance policy or policies in pro-
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tee tion of City, f,uthori ty and memlrnr·s of Au tho1'ity J and 

· -the ofi'_icere, arr,cnts, and 8mployeea of each ot them, and 

.the Benc1'lc1ary and Trustee of any Dcea of 'l'rust conFJti­

tutin~ an cncumllronce upon tl1e Lcaaee 1a 1ntereot in thia 

Lcac,c, in a compony or .componico approved by tile City Con­

trullor .:ind in foi•m upprovud by the City Attorney, indomni­

f'yin~ said parties n~nins1,; lose 01• liability for damac;es 

i'c.r (Ju1•1,onal injury, d0ath or property damuge occasioned by 

reason of the operationfl o1' Lci=rnec upon, in and around the 

ucrni.:i,:;d ~·r.0r:1i.seo, Hi'i:,h minimum l:l.ability Umita of $150,000 

for j)'.!l'r;onul injury Ol' death of each person and $500,000 

for• p,n't10nal injul'Y OP deathe o.f two or mo1•e per::ione in each 

a cc idem; or evc:nt, antl in a minimum amount or $50,000 for 

d,.u:,a(y.~ to property reaulting from each acctdent, If uuch 

inourunce ia p:rovidud 1:iy a policy O.t' ~~lic1ea 1·rh:l;bh ul!lo 

p~ovide insurance for the Loseee o:r any one other than thooe 

above nar:1ed, tnen such policy 01, pol1c1c.e shall contain a 

standard cro~a-Uab11ity <:!i1dorscment. Said policy sl1al.1 con­

tain .:m e·ndorirnmcnt ti)at a rn•1tten notice ot' cancGllation or 

or any 1:iateriul chene;e1 in said. policy shall be. delivered to 

a aid Directo1• of Property ten ( 10) days i? advance o:i: the 

effective dilt~ thereof. 11 duplicate ode;inal of said policy 

shall be delivered to City Controller ur1on iseuance. 

li3. INDi:2'-!?UFIC/.'l'IOl'l. 

City, .'.utho'l:'ity, the nieruoere of Authority, and the of!'i­

ccro, ncc.nto, and '~: .. plo:,,c,e;;:; at e.icl, of thcr,1 nhc:11 not ~a lipbJ,17 

to· Lesse:e or to any other !,'.)urty \'1hom3oever fol:' uny death, 1n­

juPy- or damage that muy re::iult ta any person or- proper-ty by 

or fror,1 any cause whatrioe:ver, in, on 01• about the demised 

prem1nee or any part th~~eor. Lessee shall indemnify and 

23 
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held Cii;;f, the Aut..ho1•1.1;y, th.:: 1 .. 01.11:ien.· o.I: the i~..itho:i.•ity, 

nncl the offtcet•fJ, employe~i, and aci.lnti; of each ot.' ·them, 

htiru1lusa fl."om and ctefencl 01ty1 Autl10rity, the meml:iura oJ:' 

Authority, nnd the o1'f1cera, fJgont11 nnd employees or oach of 

tlicm, aga1mit any and .all cln1ma, 11<:lnO and judGmenti:: for death 

of any person or damage to p .. •ope1•ty uhatsoever, occu1·r1nG in, 

on 01• abo'ut the demined pI'em1ues 01• nn}' part tho1•eof, 

c:;:,u ni.;c,:.mta [)<:tid b:,,· Lesst:lc on occount thei•eof which :!N no'~ 

eovcrr;d PY 1naurnnce shall be deemed to 1e an operating ex­

ri~nso <;if Lc;lseo fol' purpo!lCf.l o:t.' para1~rnph 4 01' t:h1a L1...auo. 

l~. 'l'."JCES , l,SS h:3SMENTS ,'\ND LIEHS, 

L(:)Sflec agroca to pay Hhatevor ta;,eo of an-;,, lc:l.nd 

muy be aa:H,r:wed on th1n leasehold intur·eat and other· taxes, 

c:c1aes, llcensea, permit fceo,. chargea and assessments 

upon Laasee that rnoy be provided by law, all o;C 1•rh1ch shall 

be pald v1hen the samo bec.ome due and payable, on be!'o11 e dC::-

11nquency. ~ ... 
This l::!ane contemplates that title to the leased 

prern1ses shall be veutcct 1n the City, and that the 1n·cerest 

of C1ty 1n and to aald :9rem1aoa ohall not be the flubjoct oi' 

t~xotion, Horrevcr, in tho event that Ctty•a title and 1·,i­

t1::r·qat 1n and to said prGmis.es ahall be taxed by reason of 

tho aale of thc prope-rty by City, or· otherw1oe, tho new 

Leocor or O\{ller, its succeesora or noa1gna, agree to pay 

any taxes or assessments 1m1}osed by reason of their 01mo1'­

ehip or interest in the leased prehlises, and, in the event 

that the ea1Q nt:w Lesso-., Ol' 01me1•, 1ts successors or assigns, 

1al1 to pay any such taxi!s or asaessmenta, :t.t 1a agreed that 

Let:luee may pay the aamo, foi• and on behalf' of said new 

Leos or 01• owner, 1 ts auccca~o't'a or assigns, and d<::duc t · any 
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euch payment po mada from a.ny ilAyment bucoming clue clnd 

oo;iruble b~r Lel:aee t,:. Dar.le .l.'011 the· account of City undc:r 

this r..eaae. 

20, V.w.r,,t .. lTLT HY OR 1-lJ\NlffilJPTCY OR RJ1DRQf,NI!r.J,TION PIWCEEDINQ 
1W OR f.af.'.flIB<Fl,l?Mi'.!:E, 

I~ (a) Lessee 0r its a3cigne~ shall fail to pay, 

·,1hcn. :lue, any moneys payable he'!:'cundcr, or to pc:r.fonn any 

oi.' the otbe1.' tct•ms, covonant:o and conditiono herc!j.n con-­

talhed, or 11' ( b) Leeaeo I s int.::r•eat he~'ein or any purt 

thoraoi', be aasignl!d o·., trailal'ar:.:-ed wi tbout thi:: written 

co11sent of City, .e1t,he1• voluntat•ilr 01' by opera t:t,1ll or laH, 

or H (c) Loesee 01' assignee sball file any petition 01• 1n­

st::.tut€: an~r iH'oceodina undfft' the bankruptcy act, e1thev f.1S 

such act now ex1sta or under any OtnC::'ndment thflt'eof which 

may h1=:'...'(:;-aftl:li' be onactetiJ or l.mder any 11ot or ~ctsJ State 

ot' Fc.de1,al, dealing with 01• rtilat:tng to the ~ubJeot or 1:mb­

jects or bankrtlptcy or 1naolvt:Jncy1 or undar any amendment 

of such act Ol' acta, eitli~r tHI a bankrupt, o:p as an insol­

vent 1 or aa £\ debtor, or in any s:1.rn:!.lar capa."ci tY, l'lhet>ein 

oi;, \!hereby Leirnee llsks op aeeka or prays to be· adjudicated 

a banlcrupt, or to be: ,diachu1'aed f:rom uny or all of Lessee 1a 

de lits 01• obllg;ations, or of1'ers to Leoeee I a oredi tora to 

effect a couipoaitton or e~-tena1on of time to pay Lessee 1a 

debts or aakaJ l;ieel<a, or prays for i; reorganization or to 

effect a plan of reorganization, or for a rendjuotment of 

Leeeceis 4ebta, or to effect a plan of readjustment of 

t.::saee 1u debts; any 

auch pet1 tion 01:• uny s-uch proceedings 01• the same o:r s1tn1-

lar k1nct or characte·r be filed 9r be inatitµt~q or taken 

againot Leaeee, or if a receiver of the b4sin~a~ or of the 

property Ol:' assets of' the Lee&ee shall 'be appointed by any 
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court, exc1;pt a receiver appointed at the instoncf;l or :i;,e­

queat o'I,' City, or 11' the Lijsaeo shall make a ~eneral or any 

asaignn1,mt tor the benefit of Lcaaee 18 creditoi,a, or :1.i' (d) 

tr.0 L~irnee or aaoignee a)iall abanqon or vacate the pr_emises, 

then Lessee or aaaignc~ shall be deemed to be in def'uult 

hereunder. 

If any such default shall continue for ruort"~ than 

thirty (30) daya after \·tr1tten t]ot1co o;f such default (in­

cluding tne nonµayrnent of any a1~ount payable hereunder) to 

L.issee or any aaciti;neG (and to any bwncf'1c1ary or ruo:r.tguge1:: 

of record Qt any Detid of Trust of record or other record 

lien holder who may have a leaBC;1hold mo:rtgage or Deeq of 

Trust or to any tru.Jtee to Hhom the leasehold created hereby 

may have been ~aai:gned by a trust 1nclcntu:r>e), City 1n addi­

tion to such other rights or reme<!1ea aa 1t maJ have, e~cept 

ea here!nafter 1n th1a paragraph provided, and unleoQ such 

. d~feult co11aiata ot a .failure to pay any aniount payable upon 

any Conatr\.lCtion · Finance Note, ahall. have the 1•ight to· termin­

ate thia Lenee, and th(; 1ramed1ate right of re-entr:, upon 

givlng tnreo (3) dayo• notice to Leooea, aod t~ereupon may 

:romove all pcraona and Pl'Ope'!'ty from the lirnaed µrem1aea. 

It 11;1 agr~.::ct tt;at: (1} ~hi! ieaeee ~md any such mo~t­

gagee ot• other l1en holder 01• trust~e ishaH have the right to 

cure any fJUch q.c1'ault w1th1n eaid thirty (30) cl.aya pol:'1od by 

paying, performing. or sat1afy1ng such term~ covi::nant, .or 

condition; (11) if Btlch defi;iult ;La of auch a nature that it 

cannot be remeqied ~r1 thin euch thil.•ty { 30) day period then 

the Leaaee and auch mortgagee, other lien holder or 

trustee ahall have cucb additional' time as :).a reaoona'ply neces~ 

aat'"'J to cure B\.lch default, provided that 1t commenceo the 

cuX'ine; ot ~\lch defau+t w1th1n the th1rty (30) qay periocl; 
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and (111) if :;iuch default consista or a failui•e ·po pay an~r 

umount payab:1-e upon the 1noebtedneaa ev1ct0pced by any Con­

struct:l.on Finance Note by roi:won of thu ~roes rccei11t·e be­

ing insufficient or other11ioe, then City ohall not havo the 

right to· te:i:•minate this Leaae ov the ri~ht or re-ent1•y. 

In the ~vent that th~ default is of such nature that it 

cz.nnot reasonably be cm•ed by any such mortgagcti or oth0r 

11trn holdcll' or trustt.le (including but not limitcci to th.:;; 

defaults opecified und~r (b}, (c) and (d) of thi~ paragraph) 

tJ,e eaid thirty ( 30) clay p<lriod abovu d0acr11:r,c;1d !:!hall be <J.lC­

tt.!nd<'l.:1 to c,1rreor1ond \/1th the puriod reasonably roquirecl 

b~r ::i 1..1.;h mo1•t1::aguc, oth(lr lion holch:r or trustee, to uccel­

e11ate principul du~ on ea1d mortgar;c.: and to inotitute and 

tc coinpletc forecloeure procceclings and place void morte;ag0c~ 

1:1.en holder or trustee or succeaaor, in pol.lsension of the 

::it'emist:.:a under th1a leaoe. It 1a agreed thil t. any such 

r~or·tgae;ee, Uen hclder, or, crustee doucribed above; while 

not in possession of the prerniees, shall be exonerated· 

from pcrfor111:!.ng any covcmant of this 1e::iise \thich can only 

P0 performed by a. tenant in poseeasion; it being intended 

that undor ;:iuch circumatancee such morte;ageo, or other lien 

holder or ti-uatee, shall be liablci for auch performance, 

while but only while in poeaeseion of the demised premis~s 

and fihall hiive the r1eht to foreclose under the security, 

:.ftcr such ct.cfault shall have been cured or such mortga·gee, 

o~ other lien holder or trustee, shall hav~ entered into 
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posaeus1on ot the demised pr~m1ees under this Laaae after 

such t'oreclo~ure p:r•oceed:t.n131:1 or otherwise, any r1i:;ht 01' 

City to ter{J11natt1 thh Lease or re-enttlr upon the demised 

pr~misea by ~ea~on of auch·default shall cease provided 

that any auch de.fault wh:tch can be cured allall have b<!en 

. cured w1th1n aaid thi~ty (30) day period or in the oasB of 

any default, othe1' than the payment or m~ney. wn1ch crmnot 

reason::i.bly be cured within said perioct of time, then within 

such additional per19cl of t1.me aa 1a reaeona'pJ__y requi,recl . 

for the cuving of such default, 

Toe ,roi'egoing right to terminate shall also be 

e.t.'1'ect1ve 1( t«.aae:e shall be a partnerah1p or joint Vtlnture 

anu any individual, partner~ or Joint venturer. reapec­

t1vely, 6hal+ proceed or be proceeded aeatnat in the ~anner 

above set forth •. 

The .foregoing remecJ+ea oi' City a hall not be 

exclusive, but ahal~ be oum4lat1ve and 1n addition to all· 

remed1ea now or h~reaft~r allowed by law or el~ewhere pro­

vidbd ror in th1a Leaoe. 

21. ASSIGNMENT AND SUBLETTIMG, 

'l'h1a .Leaoe may not be aflaigned by Leaaee without 

the ~r1tteo conaent of City, provided, however, that sucn 

consent shall ·not be uoreaaonablY withheld by C1ty. No 

ass1gnmen~ ahall release the Leaaee from the performance 

of 1ta obligations hereunder nor shall any auch aasigrun~nt 

(except any aaaignin~n~ for aecurity purpo~ea hereinafter 

prov1d~d for) be mude unleaa a1multaneousiy with auoh 

aas1gnment, there ahall be de.l+vered to City an instrument 

1n wr1t1ng executed by the aae1gnee under Which euch aes1gnee 

ehall aeaume ~na agree to perform all or the obltgationa 

of Lea~ee tmder th1a LeaBe. 

City ~greea that Leaaae may at any time asaign, 
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this Lea1JG e1nd leasehold. cutaio a13 St:curity :L'oi· the pay­

nli!nt of uny 1ndf::l>tcdncso ot: co·!'pornt:J.on 11hich is ev:J.dencod 

ty any Conr:1truction F'im:mcc f(otc or Corporation and any 

otbt:JV obligation oecut•cd undei., th~ form or DctHl of '.L'rust 

a~tachf:d hureto an ~hii.lit 11B11 and consentu to uny nuch 

sc.::u!'1ty assignmc..nt, mortgage 01' encumbranc;c u::; secnrity 

f(,,· t,b.::, pa~rmcnt of :,n.:~b lnd~:'l:.tedncsn anJ. ulso to tlw tra·ns­

fcr r,J,ereof to 1my ti.•arwferca of th..i inclt::bt.:.dness oo 

s.:.~u1•t:!d subject to thin condition: thut any such assi1.,n-

.: 1:1i,nt, 1nortiag1;; or c,ncu1i1bNm9\: slmll providG that the 

b.run.::e ohall be 01c1tl<! Bhall be obligat0d to :por!'orm the 

tcI·ms 01' thiE: Leaoe on L~~sce la ~art to bG pet>forn1cd while, 

·,mt 0111~ Hhilo, aucb ossign'-:e, murti;;uga!:l oi• oth~1· p,n•i;on 

in· in : . .:ucb capacity :tn 1iosocao1on or the den11oect pre1aiBes 

und any pe1•uon, :i:'1rm 01• corpora t;ion { lnclurline; but not 

limited to such IH:illignce, mortgagee: or· oth~r p0:..•son) \,rho 

o::.• 1,·h:l.,.ih shull. acquire \;1 tle to the Lo.:)ae.: 1 o int;or..=:1,t :Ln 

this L1:Ja13e or the leasehold eatat" i)Ureuant to fopcclosu'.l:'e 

t1hall bt: bound by ond ubliec.1ted to pe1•i'or1n all oblif5D,t1ons 

or thia Lea1N on tht! Lo1.rnce •a part to be pe1•for1ncd oub­

sequent to s-uch forc,closu-re and that no othox.- 011 further 

assi.!,nm'-'n t thereof shall i.).., tnade without City 1 s w1•1ti;e11 

cons~nt, Leauee :,hall rurniah City_with copiea or any in­

·denturoc., contracta or ~greementi:; 1n connection thert:n·fith. 

City also consents to the uao1gnment of tha :f,i;;ose<:: 1s in­

terest in thia Li::ase and leasehold 1ntereat by the holder 

of any indebtedness ao occurcd upon the exercise of its 

Nme'dlt)S unoer the s~cur.ity inatrumcnt, provided that tho 

airntgne:.e under auch ass:l[.';nrnent; 8hall deliver to City upon 
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T 
th~ exercise or the remedies or the holder or such 1ndebtedneaa un 

. agreement :l.n wr:l.ting enfo1•ceable by and for the benefit or City 

and each othev pera~n tor wr,oae benefit the coVeJ18,nta o!' parae;raph 

4 of th~s Lea~e nave been mad~ under the terms of ~hioh auoh aa~ 

signee shall aaaume and agree to perform all oovepanta ,r this 

Lease on the Le~aee•a part to be ke~t and performed, 
: 

The Leasee shall not sublet the demised promises or any 

purt thereof without the wr1ttep cons~nt or 01~¥, which consent ,.... 
shall not be unreasonably w1th!:ield .except that (a) after the fore-

.' '• 

closure of any Deed o!' Trust con ~1tut1nc an pncumbrance upon the 

Les13ee 1 s·1ntereat in this Lease, eaaee may sublet all or any part 
' 

of the deml!led premises und Lessee may sublet such por,tion 

01' the demined premises an, the 

Le1Jaee ill :r,erm1tted to use for public pa;r,kinr;; 

(excluding all areaa aubleaaed o:r ubleaaed at any time"o:r 

from t1.me to time by co.rporation) to ~ny person, f:l.rm or corporii,­

tion in wl11ct} the ~ee~ee haa no d;trect o:r il1d4'ect interest }ll'O­

v1ded that eiaoh aucn aub-lease ah.all 'b~ entered into at a re.aaon-

/able :rate.of rental· aubatant1ally equivalent to the fair :rental 
I • , 

)jvalue of the portion of the dem1aeQ prem1a~a ao ~uo-leaaeq wp+ch 

~ ahall be 1ncludeq in the ~r,oas rec~tP.tB. Any ij~p,i~~~~ shal+ be 

subject to all termi,, covenant;a and prov1a1ons of this Lease, 

The Leaae~ will notify City in wr,1ting of each sublease. 

giving the name o!' the oubleaaee, the purpose or the sublease, and 

the term fol' which it is granted, and the area ao subleased. 

( 

.A auplea~e hereunder shall not be for any period of titAfl 

(!;reater than the term of this Lease and shall end with the termi­

nation of tnia Leaae ho1rnoever the termina t:l..on 1a cauaed, 

22. NON-WAIVER CF DEFAULTS, 

The wa1vev PY City of any breach by Leaaee of any term, 

covenant, or condition hereof a~ll not operate aa a waiver or any 

sub~equent breach of the same or any other term, covenant or con­

diUon hereof, No term, cove·nant or condition of thia Leaae can 

be waived except by the written conaent of the City, and forbear­

ance or indulgence by the City in any rega:t'd whatsoever ahall 

not constitute a waiver 



Les13ee to wh:t.ch the aame may apply, and, until. complete poi'­

rormanca by the Lessee or sa1o term, covenant or condition, · 

City shall be entitled to ~nvo~e any remedy available unto it 

und~_l' thi13 lease or PY law despite said fo:rbearance or indul­

gence. 

23, COMPLIANCE vi ITH LAWS, 

Lessuo shDll abi~e by all laws and governmental ordor 

or rugulations and amendments ther.:ito controllin~ or limit­

ing in any way at the present or in the future Lessee is use 

of the demised premises dui•ing the term hereof. 

2Jt, L.Anon AND MATEIUALS, 

All labor to bo performed and muterials to be 

fu1•nish6cl ·in the ope:nitions of the Lctisee hereunder 13hall 

be at the cost and expense of Lessee, and City shal~ not 

be chargeable with, or liable for, any part thereof; and 

Lessee shnll protect and defend Cityis property against 

liens or every charaoter arising from Lcsaee 1s operations 

thereon. 

25. RIGHTS ON 'l':ERMINATION. 

Upon termination of this lease or upon re-entry 

under paragraph 20 heruof, all 1pterests of Lessee or 

assignee, in and to tho demised promises, the garage 

structure, anc\ any und all appurtenances and f1xtur•es 

shall forthwith cease and terminate, 

Lessee agrees to immediately surrender the premises 

ut the tc:rm:\.nation, expiration or cuncellat;ion of the tenancy· 

herein created, in good condii; ion! :reasonable use. u.no w~a.r . 

thereof and damage by u~t of Ood, the elements, tbe public 

cn~my or any casualty not included within the ris~s to be 

insurod a~inat under paragraph 15 hereof excepted; and de­

liver to ~he City a go.od ·and sufficient qu;t.t~clciim dl3e;:d or 

other form of rolinquiahment, if and when requc:a ted, .Upon 

Sut•rend(;)J:' Of tile p.r!!nU.fi68 I ei thtair U t the 6Xpil'0 tion 

or the term or othorwiee, Loasee agre~s to remove 



all peraonal property b._elone;1ng to Lessee or others and &ll 

rubbish from tne PI'l'llU1ijeB, anq 1!' not 1:10 remove<l by Lessee, 

city may nave the same vemovect at Leaneeis e;icpense, 

26. OPTION TO TERMII:fATE LEt,SE. 

In the event that all indebtednee~ evidenced by 

each conatruct:l.on Finance Note or the Corpor1;1t;ion, together 

with th,: int, .. ri:,l:lt .th.;;r•uon, :t.n acco:r·dunc0 !11th tho1r rcu:ipe:.::tiw, 

terms Dhull have. been fully paid prior to the .expiration of 

the stated term o:f thia Leuse and there shall have been no 

ro~eclosure of any Deed of Trust securing the payment of such 

inoebtednesa, or, if in the judgment of City•a Director of 

PropertyJ it appeora that all auoh 1ndebte4nesa will have 

been paid within three hundr•ed B14'ty-1'1ve (365} daya and that 

no such torccloaure will occur, then and 1n e:t.ther such evunt, 

.City may, at itfl option, terminate th1B LellB6 by giving writ-

ten notice to that effect to the Leeoee in wn1ch event the 

term of this Lease shall terminate on the lijt~r to occur of 

(1).three hunclred sixty-five (~65) daya after- such notice 

shall be given, or (1~) the payment of all indebtedness evi~ 

denced by each Construction Finance Note of Corporation. 

In the event that there Qhall be a forecloQure of any 

Deed of Tt'Uat ·ijecuring t~e payment of the 1ndeptednesa evidenceq 

by eny.Constrµction Finance Note or 001'.'porat:J.on and the total 

of all payuientQ upon the indebtedness evide~ced by each such 

Conatruct1on fi~nce Note (including intereat thereon) and all 

d1sburaementa P¥ bank pursuant to sub-paragrapn (a) of para-. . . . 

graph 4 of th1a Lease, aubaequent to auch forecloaure to.any 

pe:-eon, t'irm o~ cr,rpoi'atlon (and hia succesaortl :1.i:1 1ntereat) · ac­

quiring title to the Leaeee•s 1ntereat in thie Lease through euch 

foreclosure ahall equal the total or the expensea of auch fore~ 

closure and al+ a~ounte which would have be~n paid upon the 1n­

debted~eaa evidonced by each Construction Firwnce Note of Cor~ 

poration, to~ether with the intereat thereon, in accoi·dance with 

the ter~ij thereof, 1r no auch foreclosure or acceleration or any 
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1rncli .l.nd.eptod110&B hatl oi.:oui•!'ca and tn.:i indGbtedness · ev:J.uericed 

by ea.ch such Note and such tnterent hacl bci:::n paid in i'ull in ac­

co1,danca n1th t)le tc:i:•1nn the:.:,eot', then a1 ther the City or such 

pe,·eon, _fi.:·m or co1'povotion (1ncludihr; uut not limi·ted to the 

Beneficiary of oaid D0cd of T1•uat) who shall acc;.ulre title to 

the Lessee •s interest 1.n this Lease th:,ouih such flWt:lclosure 

a~a his_auccenso~u ~n interest maJ, ~this aft its option, te~­

rninat<.-: this Lease Ly c;iving Hr1~ten notice t;o th3i: el't¢ct 111 

.-ihicl: event the terr.1 of this Lease shall terminote three hun­

drdd sixty-fiv~ (355) days after a~oh notice shall be given. 

27. CH!·.ft'l'l'R P~OVI:'JIONS--l'i'.HKI'.rlO ·ORJ;IJU.NCli NO. 9072. 

1111 t<.:rms uf thin Lease almll be ~overned by und 

lie nubject to the 1'ieoal c.111.:.l othC::l' prnv1a1ono of C1ty 1o 

chai.'ter. anu th!:! r1rovia1ono of ?nrl:1nr; Ord1nc1nce Ho. 9072 as 

&aid Ordi~rnncc may hereaftt:l.' ').)e amended, 

28. ~~GnEru.:m!T MJ\.DE IN Cl\LIPOfiNIA. 

Thia i',r;reement ohall be· dec.:med to ].le made in and 

chall bo oanatru.od in accol'dance ll1 th the la1·11;1 of the State 

01' Cul.ifoPnia • 

. 2~l. 1•:,Rf,GR/,l'H HEhDING,'3, 

Tho pa:rag1•aph heoding.e contain~d he1•e1n are for 

conv1.:ni0nco 1n re:rercnce and ore net 1ntenqed to define <;ii· 

llr.;it the acoµe of any prov1aiona of this :i:.,e~se, 

30, NOTICES:. 

Except aa other\'lioe pi•ovided herein, all notic~a 

to be r;i ven pet\'JCen tl1c par-ties hereto a hall be in w:ri ting 

prepaid and :registered and addressed to Cit¥ at the office 

oi' the City 113 Director or i?:r.,operty, City Hall, San Fr•an­

cisco, and a copy there::cf ah~ll 11l<err1se b~ for1mrt1cd to 

Parking Authority, 500 Golden Gate Avenue, San Francisco, 

33 

231 



and notices tQ Le~aee ~hall b9 addreaacd to Le~sea at such 

addreaa aa 1li +pdioatee 1n writing to City, 

31, NAME OF GARAGE, 

tt ie agreed by the parties hereto that said garage 

shall at all times be operated under the name 11 Sutter Stocl{:ton 

Garage11 or some other narn~ approved in writing by City. 

32, EMI!'-.'ENT DOMAIN, 

Any award made in eminent domain for taking or darn-. 

aging the demised premises in whole or in part ahall be paid 

to .City and Lessee in accordance with their respective interoijts, 

33. EN'.PIRE AGREEMENT. 

Thia Agreement is the entire Agreement between the 

parties hereto and aa.id parties will not recognize any agree­

ment or promises cl.aimed to have been made but which are not 

embodied herein. 

34, SUCCESSORS AND ASSIGNS, 

Subject to the provisions hereof relating to assign­

ment, thiB Ar5reeme·nt shall bind and inure to the benefit -o!' 

the successors and assigns or· ,the parties hereto.· 

35. ~. 

Time 1a of the estJence of this Lease, Whereve.t' 1n 

thifl Lease the Leaaee ia required to do or perform any act 

or thing within a specified time and the Lessee ahall be 

delayed in the doing or performance of any sue}) act or thing 

by rea·son of Acte o!' Qod; the public enemy, strilrna, fires, 

riota, b9ycotta o~ injunctiona, then the time for doing such 

act or thing shall be extended for a period equal to the period 

of delay, And in the event that the Leaa~e shall. be delayed 

due to any other oauae or casualty beyond the control of the. 
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Lessee, then the time for. the doing of such act or th.ing may, 

in the discretion of the Lessor, be extended for a period equal 

to the period of such delay. 

IN WITNESS WHEREOF, the parties hereto have executed 

these presents in triplicate the day and year first hereinabove 

wr:l_ttl'!n. · 
· ..... 

A.TTES'l.': 

-.. ' r 

· ... · ..,,' .:. ..... 

·, 4 • ' -.. 4_ ... • 

. ~ 

LESSOR 

LESSEE · 

CITY OF SAN FRANCISCO UPTOWN 
PARKING CORPORATION, a California 
nonprofit corporation, 

d I 

By_..,7 ..... ~ ... ""--._-r-e_a.,..' -o.-en....,...-----

APPROVED: 

PARKING AUTHORITY OF THE CITY 
AND COUNT;( OF SAN FRANCISCO 

APPROVED: 

By rJZ, __ {;?_L)~ 
Chief Administrative Officer 

APPROVED AS TO LEGAL FORM: . 

DION R, iiOilvi, City Attorney 

-35-
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STATE OF CALIFORNIA ~ BS, 
CITY AND COUNTY OF SAN FRANCISCO) 

,;-. 

. On the· ~...I. day of May, in the year One Thousand 
Nine Hundred Fift~efore me, MARTIN MONGAN, County Clerk 
of the City and County of San Francisco, and ex officio Clerk 
of the Superior Court of the State of California, in and for 
the City and County of San Francisco, personally appeared 
HOijORADLE G'.:l:ORGE caRISTOPHER, Mayor of the City and County of 
San.Francisco, a municipal corporation, and ROBEnT J, DOLAN, 
Clerk of the Board of Supervisors of the City and County of San 
Francisco, :known to me to be the Mayor and the Clerk of the 
Beard of Supervisors of the municipal corporation described in 
and who executed the within instrument and also known to me 
to be the persons who executed it on behalf of the municipal 
corporation therein named, and they and each-ef them acknowledged 
to me that such municipal corporation executed the same. 

IN WITNESS WHEREOF, I have hereunto set my.hand and 
ai'fi.xed my official seal at my office in the City and County 
of Sc:.ri 1''runc.isco, State ol' Calif'orn1.a, the day and year in 
this Certificate first above written. 

STATE OF CALIFORNIA 

aunty er o 
Francisco, State 
officio Clerk of the 
State of California, in and for 
and County of San Francisco. 

CITY AND COUNTY.OF SAN FRANCISCO 

. On the ~ day of May, in the year One Thousand 
Nine Hundred Fifty Nine, bei'ore me, DOROTHY J. FEI.STEAD, a 
Notary Publ:1.c in and for said C.1ty and County of' San Francis·co, 
residlng therein, duly commissioned and sworn,personally 
appeared MICIIEL D. WEILL and EDWARD D. KEIL, known· to me to 
be the Prasident and Secretary, respectively, of City of San 
Francisco Uptown Parking Corporation, the corporation that 
executed the within instrument and also known to me to be the 
persona who executed the within instrument on behalf of the 
corporation therein nruned and acknowledged·to me that such 
corporation executed the same pursuant to a resolution of its 
Board of·Directors. 

an 

~ ,~ ;-· 
.......... 

. ... · 
My Commission expires November 20, 1960. 
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EXHIBIT A 

TO 

SUTI'ER STOCKTON PUBLIC PARKING LEASE 

The Construction Finance Notes referred to 
in the Lease to Which th1a Exhibit 1s attached consist 
of the following Construction Finance Noteij~ to wit; 

1. An issue of Bonds of the City of San 
.Francisco Uptown Parking Corporation, a California 
corporation, :i.n the aggregate principal amount of 
Three Million Three Hund.red Thousand Dollars 
($3,300,000.00) 1 bearing 1ntereat at the rat~ of fiv.e 
and one-~ua.rter percent (5f,i) per annurq, and 1saued 
or to be issued under and equally and ratably aecured· 
by a Bond Indenture executed or to be executed by the 
City of San Franciaco Uptown Parking Corporation and 
Crocker-Anglo National Bank, ae Trµatee, a copy of 
which Indenture ia attached heveto as Exhibit A-1. 
The form of sa1d :aands 1a set fprtp in sa1q Jndenture; 

2. A Promissory Note dated April 1, 1959, 
of the City of San Francisco Uptown Parking Corporation 
and payable to the order of Paoif1c National Bank of 
San Franciaco ·1n the principal aum of 'l'v/o Hundred Fifty 
Thousand Dollars (t250,000.00). A copy of ~aid Promissory 
Nate 1e attach~d to this eXhibit as fuaU.blt ·i-g and by 
th1a r~ference 11mde a pa~t hereof, . . . . 

3. A Prom1aao1y Note dated Aprill, 1959, of City 
of San Francisco Uptown l'arking Corporation and payable 
to the order o! Crocker-Anglo National Bank tn the 
principal aum of One Hundred Thirty Thousand Dolla:ra 
($130,000.00). A copy of aaid Prom1aaory Note 1a 
attached to th1a eXh1bit aa Exhibit A-3 an4 Pl th1a 
reference made~ ~arit hereofi and 

4. All other Construction Finance Notea which 
may hereafter be·1aaued by aa1d City of San Francisco 
Uptown Parking Corporation to evidence indebtedness 
which said Corporation haa incurred or may herearter incur 
to finance the coat of construction of aaid facility 
(as defined 1n tpe Agreement reter~ed to in.Paragraph 5 
on P~g~ 2 of tne Lease to Which th1a EXh1bit 1a attached) 
or refinance any Constructlon Finance Notes deacribed 
in P~agrapha 1, 2 and 3 of thia Exhibit A; provided 
that the t~rma or each auch Conatt>Uction Finance Note 
referred to 1n th1a aubparagvaph 4 are approved by the 
Contro+ler oft~~ C~tf l).nd County of San Fr~c1~co, 
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PROMISSORY NOTE 

San frano1aco, Cl;l.11forn1a 

. April l, 1959 

For value received, CITY OF SAN FRANCISCO UP'.OOWN 

PARKING CORPORATION, a California non-profit corporation 

(hereinafter called the 11 Corporat1on 11 ) heNbY promiaea to 

pay to PACIFIQ_NATIONAL BANK 0~ SAN FRANCISCO, a national 

banking asaooiat1ori, or order, in lawtul money or the United 

Statee, the principal autn 01' TWJ HUNDRED J.l'p.1'n THOUSAND 

OOLLARB (*250,000 .oo), together with 1nteNst at the rate 

or five an~ one-raut'th per_ oept (5-1/4~) ~r a.nnum an the 

unpaid portion of aa1d pr1na1pal awn frOlll tne date .hereof 

until eat4 p~1no1pal awn 1a paid, Prino1p&l and interest 

are payable aa followa: 

·.(1) on the lat day at April, 1966, all intereat 

then aoorued ahl,lll be paid 1n tul+ (no pa~n~ ot 1ptere~t 

being reQUlrea prior to that aato except f:rom aurplue 

revenuea ~a hereinafter prov.1d~d) and aoo~(l 1ntereat 

ahall be paid semi-annually on th~ tiret d~J of October 

and the tir~t ·4ay or April ·of each calendar ye~ thereafter, 

until the pr1no1pal Blllll ia repai~ 1n fulli an4 

(11) frino1pal shall be paid a~mi·allnually, 1n 
fourteen (14) in~tallments ot FOURTEEN 'l'UOUSAND EIGtt? 

HUNDRED Fili"J."l S'.1WEN OOi;.LARS. (tl4,857 .oo) or more each, on 

the t1ret <ia7 o:f April and th1;1 f~rat day of o·otober of ea.oh 

calendar year, bes1nn1ng upon April 1, 1966, the final 

1natallment ot principal and 1nt~reat due ne~under to be 

pa1d on Aprill, 1973, unleQe payment in tul~ at ~aid 

principal and intereat ahall have peen mad~ prior to ea1d 

date, as hereinafter provi~d. 



~e Cor-poration haa simultanooualv With the execution 

of th1a fromi~aory Note issued 'l'HREE MILLION~ HUNDl\ED 

'lliOUSANP ];:O~ (t3,300,000.oo), 1p a.&$t'e~at~ principal a.Jll.Punt 

of 1ta Bonda, all of which bear interest at the rate or five 

and one-fourth per cent (5-1/4%) per annum and mature twenty­

five (25) yeara after their date and all of which have been 

iaaued under and are equally and ratably aecured by a Bond 

Indenture dated Aprill, 1959, executed by the Corporation 

to Crocker-Anglo National Bank, a.a Trustee., wh:1.ch ia now of 

record 1n the office of the Recorder of the City and County 

of San Franc1aco under Record.er'is Serial Nq, ------­

and which ill hereinafter reter;rqd to as II a~:t.d l:k>nd Indent~.·~ . . . . 
Co~no1ng after the Tructee und~~ aa:1.4 Bond 

Indenture atw-ll luwe cred:1.ted to al+ Boqd ~e:rv+oe and 

Reserve ftinqa tpe miniulum amoi.mta \lihich unqij~ the te~ of 

. aaid Bond, +ndenture the Tru~tee ia d:1.rectod ta credit tneN~O 

before d+aburainG the revenuea·ot the 3uttQf-~too~ton Q~ra.&~ 

tor pa;ymenta on a.ooount or principal on 1nq.opt~~ne1:1a a~bord+n~tea 

to tne Bon~; 4 ~o Cor-poration·r'I.Wther prom1~,11 to Pa;\' on 

account or ~h~ 1ndebtedneeu evidenced by tn1~ ~ote to the 

holder nereqf, on or Defore tnEt th+rtieth. 4~:Y after the enll 

of eacn oalQn~ 1eal' ou~ 9t 1;he runda tµen held bf the T:rµetee 

under ea1d :Bond In~nture in tpij Surplue 'Revenu~a account 

~;rovided tor the~1n an amount equal to the ~~ceaa of all 

of the Sutter~Stoc~ton Garage over all prior paymente of 

N'inci_pal and 1ntei-eat upon tnie Note·. Ea.ch ouch pa;r.nent ahall 

pe credited fir~t againat acot"Ued iptereat apd the palanoe 

ae;ainl>t the next eucceecUng inet~lllnen1i ot µr1X1oipal pa-;rable 

oereunq.er. 



AB uaed 1n thia Promiasox,y Note:. 

(a) '.+he term 11 aurpl~a x-evenueei II means and 1ncJ.uoea 

the excess of the gross revenuoa received by the Leaaee durtng 

such calendar year from the operation of the Sutter-Stockton 

Garage under the Leaae thereot between the City and County 

of San FranoiacQ, a~ Leasor and -----~~~-~-~·i 
aa I.eaaee, dated~~~~~~~· over and above the total of 

(i) all amounts required to be paid into aaid :aond Service 

and Reserve Ful'lQa to be established or maintained by the terma 

of aaid Bond Indenture and (11) all operating and other 

e;x:penaea at the operatipn of aa:1.d garage and matters incident 

thereto and aJ.l expenaea of the Cox-poration l'(h:1co the Trustee 

ia author.t.zea under said Indentur~ to pay to the Corporation. 

Said Lease waa recoroed on ------------ in the 
office or the Recorder or the C1tf and County of San Franoiaco, 

under Recoroer•a Serial No, 
. . 

(b) 'rile term II Sutter-Stockton Oaras;e '' means the 

off-street public parking facility having a capacity ot 

appt'Oximately 950 cars to be constructed and ~reoted by the 

Qorporation at tne Northeast corner of Sutter and Stockton 

Streete, San Vranciaco, California, in accor<iance with the 

terma of an Agreement, dated ~oember 19, 1957, between the 

City and Coun~y ot San Francisco and the Ooi-poration. 

(o) Tne term 11Bond S~rv1ce arul Reflll:i:'Ve fl,mda 11 means 

and 1ncludea the Interest Fw).d Account, 81nk1n~ VUnd Aooount, 

Conting~rit Reaervo Fund Account and Bond Reaerye Fund. Account 

to pe ecitabl1ane~ or maintained by the ·Corporatton under the 

te~ of aaid Bond Indenture. 

Anythin~ in th1B Protn1aaox,y Nate to the contrary 

notwithatahdins, it is agreed by an<1 petween the Corporation 

and the hold~r(a) !rom time to t1iua ot thi~ note that the 

- 3 -
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indebtedness evidenced by this.Promissory Note is hereby 

subordinated to the indebtedness represented by all Bonds 

issued under said Bond Indenture and during any period of 

time in which an event of default shall exist and remain 

unremedied under the terms of said Bond Indenture or the 

amounts then held by the Trustee on deposit in all Bond 

Service and Reserve Funds shall be less than the minimum 

amounts to be established or maintained therein by the 

terms of' said Indenture 1 • the holder( s) f'rom· time to time 

of this note shall have no recourse against any of the 

revenues, i.e., the Revenues Account created thereunder, 

pledged to secure the payment of the Bonds issued under 

said Bond Indenture to enforce any_payment (except any 

interest payable on account of this Note while the Corporation 

is not in default in the payment of principal or interest 

upon the Bonda) due under this note prov1:ded, however, that 

nothing contained in this paragraph shall limit the obli­

gations of the corporation to make the payments provided 

for herein at the respective times stated he~ein or other­

wise prejudice or impair the rights and remedies of the 

holder(s) of this-Note or of the beneficiary or beneficiaries 

of the Deed of Trust securing this Promissory Note. 

In addition to said principal and interest 1 the 

maker of this Note hereby promises to pay all coats of 

collection (including a reasonable attorney's fee).of this 

Promissory Note and hereby waives presentment, protest, 

notice of protest or notice of' dishonor of' this Promissory 

Note. 

All sums 'payable upon this Promissory Note are 

payable at the office of Pacific.National Bank of San 

Francisco at No. 333 Montgomery Street, San Francisco, 

California, or at such other place as the holder hereof' 

may from time to time designate, 

- 4 -
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~-.. 

~e pr+v:l.lel,\e :t.a. rea~rved to pvepa7 'the 1ndebtednetH3 

evidenoeq by thie Prom1aaory ttot;e at any time or from tiw~ to 

ti1:,e :l.n \iinole or in part; witpo\.l!) apy prepaymen~ \/l:'f"m1~111 r·r 

penalty, anq. 1n the event an;y f,IJJ10unt ahall b~ prepa:ld or. c;:11:1 

indebtednesa evidenced by thia ~ote from.any oource oth~r than 

surplus r~venuea the mnount of a~nh prepayment ahall r&tably 

recuce each i~stallrr.ent of principal thereaftel". ::iecom:i.11£' d:.ie 

under this Prollliaaory Note, 

In the event that the monies depoeitod by the Trustae 

in the Revonuoa Acoount shall at any time or frcr.1 t1IM to. 

time be 1nau!'f1c1ent to permit any amount d~e on this 

P~omiaaory Note to be paid an behalf of th~ Coryorat1on by 

the Trustee exoluaively out ot' the eurplua revenues ano the 

Corp::.b:.t:t.o-. sqa:p. be unable to make any pa~pt d\:c h1a1:reunder 

out of auch purplu.& ~venuoa, then and 1n aµon event the time 

tor payment thereof as set forth in the Note anu!l be pcat­

poned for a pertoq or one (1) :year or until 8UYh e~rlia~ time 

as su!'ficient surplus revenues shall have become available 

but the time for payinent of any 1®'\;allment shall. pot be 

extended for more than one ( 1) fear. 

'l'hiG fpomiaaory Note;~ secured by~ Deed of Truat 

or even d~te herewith, 

:m w:i:m.a.ss WHERli:Oli' thia rrom1a1$0I'r J'iote has been 

execute(! by t;h~ urn1era1gn-ad by 1tii duly a~tho:r1~{ld otr1cera 

as of the date t1rat here1nabove written. 

CITY Oll' SAN FRANCISCO 
.UPTOWN PARKINQ CQf{fORATIOO 

By------......--c---...........---.-----Ih ·t'retddent 

By _______ ,..,....,._,.._,..--,,.------
!ta SeCNtary 

- 5 -
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EXHIBIT A-~ 

PROMISSORY NOTE 

p30,ooo.oo San Franc1aco, Cal1fornia, 
February l, 1959 · 

On demand, and if no demand is made, then aix 
(6.) months after date, tor value received, the undersigned, 
a corporation, promises to pay to CROCKER~ANQLO NATIONAL 
BANK, or order, at ita No. l Sansome Street Ott1ce in San 
Francisco, California, the sum ot One Hundred Thirty 
Thousand and no/l00th5 Dollars, with interest thereon at 
the rate of 5-1/2 per centum per annum from date hereof 
until paid, said interest payable monthly and principal 
and int·ereat payable in lawful inoney or the United Statee 
of America, Upon default in payment of any interest 
hereon when due,·the whole or the principal sum ahall, at 
the option of the balder hereof, become immediately due 
and payable, Without demand or notice, In aaae payment 
hereof shall not be made at maturity, the undersigned · 
turther prollliaea to pay all coate of collection and a 
reasonable atto~~ey 1

~ tee, 

CITY OF SAN FRANCISCO Uf'I'QWN PARKINQ 
COfUlORATION. 

By; M. D. Weill --........ ---......... ---_ .... p ..... +'_a_a-ri"""de_n_,tr------

By :~~J_am __ e_s~J_.~L_u_d~w~i~-...~~~~~-
rcaaurer 
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SAN FRANCISCO 
MUNICIPAL TRANSPORTATION AGENCY 

BOARD OF DIRECTORS 

RESOLUTION No. 171121-148 

WHEREAS, The City and County of San Francisco (City), a municipal corporation, 
owns the Sutter Stockton Garage (Garage) located at 444 Stockton Street, S~n Francisco, 
California; and, 

WHEREAS, The City of San Francisco Uptown Parking Corporation (Corporation), a 
non-profit 501(c)2 corporation, was formed in 1956 for the sole purpose of assisting the City in 
designing and constructing the Garage by financing the cost through the sale of bonds of the 
Corporation secured by a lease of the Garage from the City to the Corporation; and, 

WHEREAS, The City leased the Garage to the Corporation under a lease agreement 
dated May 5, 1959, which lease was subsequently replaced with another lease agreement dated 
February 23, 2013, (Lease); and, 

WHEREAS, Section 2.3 of the Lease provides that the City may terminate the lease upon 
90 days writte?- notice; and, · 

. WHEREAS, the SFMTA has determined that the Corporation's Board of Directors has 
fulfilled its duties, that leasing the Sutter Stockton Garage to the Corporation is no longer in the 
best financial interest of the City, and the members of the Corporation's Board of Directors 
should therefore be relieved of their obligations and liability under the Lease; and, 

WHEREAS, The Corporation Board of Directors unanimously approved the attached 
Lease Termination Agreement at its Board meeting on November 1, 2017; and 

WHEREAS, Upon termination of the Lease, the SFMTA will assume existing 
agreements with contractors, vendors and service providers deemed necessary for continued 
operation of the Garage; and 

WHEREAS, Upon termination of the Lease, the SFMTA will assume existing subleases 
of Garage commercial spaces; and 

WHEREAS, The termination of the Lease will result in complete oversight of the Garage 
under the SFMTA, eliminating redundancy and Corporation oversight expenses now, therefore, 
be it 

RESOLVED, That the San Francisco Municipal Transportation Agency Board of 
Directors approves the termination of the lease agreement between the Uptown Parking 
Corporation and City and County of San Francisco, and be it 

FURTHER RESOLVED, That the San Francisco Municipal Transportation Agency 
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Board of Directors authorizes the Director of Transportation to execute agreements with the 
Corporation's vendors, consultants, and commercial tenants of the Sutter Stoe:kton Garage to 
effect assignment of their re~pective contracts and subleases to the San Francisco Municipal 
Transportation Agency; and be it 

FURTHER RESOLVED, That the San Francisco Municipal Transportation Agency 
Board of Directors· requests the Board of Supervisors' approval of the Termination Agreement 
terminating the Lease of the Sutter Stockton Garage with the City of San Francisco Uptown 
Parking Corp.oration; and be it 

FURTHER RESOLVED, That the San Francisco Municipal Transportation.Agency 
Board of Directors requests the Board of Supervisors' approval of a supplemental appropriation 
request, not to exceed $12 mHlion, to establish line item budgets for revenues and expenses for 
the Sutter Stockton Garage. · 

I ce1tify that the foregoing resolution was adopted by the San Francisco Municipal 
Transp01iation Agency Board of Directors at its meeting of November 21, 2017. 

Secretary to the Board of Directors 
San Francisco Municipal Transportation Ag~ncy 
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SF TA 
Municipal 
Transportation 
Agency 

Termination of Agreement with City of San Francisco Uptown Parking Corporation 

The San Francisco Municipal Transportation Agency (SFMTA) proposes to execute a Termination 
Agreement with the City of San Francisco Uptown Parking Corporation for the Sutter Stockton 
Garage, and execute agreements with vendors, consultants, and commercial tenants of the Sutter 
Stockton Garage to effect assignment of their respective contracts and subleases to the San Francisco 
Municipal Transportation Agency. 

Not a "project" pursuant to CEQA as defined in CEQA 
Guidelines Sections 15060(c) and ·15378(b) because the action 
would not result in a direct physical change in the environment, 
or a reasonably foreseea~le indirect physical change in the 
environment. 

10/13/2017 
Andrea Contreras · Date 
San Francisco Municipal Transportation ·Agency 

.. ·. 

1 South Van Ness Avenue 7th Floor,-SaA Francisco, CA 94103 415.701.4500. www.sfmta.com 
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Wong, Linda (BOS) 

'"Om: 
ent: 

Malone, Rob <Rob.Malone@sfmta.com> 
Tuesday, March 06, 2018 4:08 PM 

To: 
Cc: 

Cohen, Malia (BOS); Fewer, Sandra (BOS); Stefani, Catherine (BOS) 
Wong, Linda (BOS); Maguire, Tom (MTA); Graff, Ted (MTA); Malone, Rob (MTA); Auyoung, 
Dillon (MT A); Martinsen, Janet (MT A) 

Subject: Security at City Parking Facilities (Follow up to 3/1 Budget & Finance Subcommittee meeting) 

Dear Chair Cohen, Vice Chair Fewer and Supervisor Stefani, 

On behalf of the SFTMA, I would like to thank you for supporting items 180082 and 180057 related to the Sutter 

Stockton Garage. We will look forward to these items being heard at the full Board of Supervisors meeting on March 13. 

Thanks also specifically to Supervisor Stefani for the question regarding garage security and to Vice Chair Fewer for the 

questions regarding data collection/reporting on break-ins and whether proactive measures are being taken to prevent 
break-ins. I'd like to take a few moments to expand on the brief answers I gave at the microphone regarding recent and 

ongoing efforts the SFMTA is taking regarding these important issues. 

• Parking Access and Revenue Control System {PARCS} Upgrade at Garages -.we are about 1/3 of the way through 

a three-year program to upgrade the PARCS at all City garages. The new PARCS will improve overall security in 
several ways: 

o Cameras and Central Monitoring.- Many additional cameras are being deployed. Every system device 
(ticket machine, pay-on-foot machine, etc.) has an imbedded camera. Additionally, all areas with new 

pay-on-foot machines and all entry and. exit lanes are covered by cameras. These cameras are primarily 
protecting and monitoring the security of the payment process, but they have a secondary benefit of 

providing video of a significant portion of the garage. All new cameras we install are feeding live footage 

back to a command center at SFMTA. Moreover, cameras can be monitored by MTA Parking staff at 
their workstations. 

o Ambassadors-Because the PARCS upgrade is automating the payment process for exiting vehicles, 
employees that were formerly stuck in a booth for their whole shift are freed up to fulfill broader 

ambassador duties, which includ~ cus~omer service, walkthrough inspections of the garage, light 
janitorial work, etc. 

• Park Smart- MTA's proactive efforts to reduce vehicle break-ins include participating as an active collaborator 
in the SFPD's Park Smart program. Under the auspices of this program, MTA is working to develop improved 

signage to deploy at garages and parking lots that encourages parkers to park smart by not leaving valuable.sin 
their parked vehicle. We are happy to be installing many additional cameras in garages as part of the PARCS 

upgrade; these are very helpful in following up on incidents after the happen. However, we strongly agree with 

the premise of ParkSmartthat the most ideal thing to do is to educate our parkers and help them avoid being a 

break-in victim in the first place. Additionally, we continue to. work with SFPD staff from various stations to 

improve and hopefully systematize the manner in which we share data regarding the number and type of 

incidents observed and reported at garages and metered.lots. 

• Sutter Stockton Garage security working group - As I mentioned at the mic, we have been working for a couple 
of years with an ad hoc group that includes MTA, garage operations and security staff, PD Central Station, and 

USQ BID staff to closely monitor security incidents and concerns at the garage. The group reviews the details of 

reported incidents, discusses the efficacy of recent security efforts, and also plans new efforts and procedures in 

an attempt to address observed security issues. Most recently, starting in March 2018, the garage will deploy a 

PD 10B officer for 8 hours per day, at varying times, in an effort to increase PD visibility and hopefully deter 

unwanted activities. MTA will closely monitor the effect of the 10B deployment on the number and type of 

reported incidents at the garage in order to quantify its effectiveness. Also recently, we worked with a 

neighboring property owner and installed a fence at an upper level of the garage to deter trespassers from 

hopping from the garage structure to the roof of the adjacent building. 
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• Pierce Garage -The PARCS was upgraded at this facility in mid-2017. In response to a sustained history of auto 
break-ins, the PARCS installation here included 14 cameras that are covering all levels of the garage. 
Additionally, the altered rate struc.ture at this garage is generating additional revenue that the MTA is using to 
support additional staff presence at the garage. An ambassador is shared between this garage and the Lombard 
garage, which is three blocks away. This allows periodic staff presence throughout the day to monitor overall · 
operations. Additionally, as was begun in mid-2012, we continue to provide a security guard throughout the 
evening hours on Wednesday through Sunday. 

Should you or your staff have any questions or comments about the information above, please don't hesitate to contact 
me by email or phone using my contact information below. 

Regards, 

Rob Malone, MP A 
Senior Manager 
Sustainable Streets - Parking 

San Francisco Municipal Transportation Agency 
1 South Van Ness Avenue, 81h Floor 
San Francisco, CA 94103 

(415) 701-2430 
www.sfrnta.com 

Find us on: Facebook Twitter YouTube 
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Print Form 

Introduction Form 
By a Member of the Board of Supervisors or Mayor 

I hereby submit the following item for introduction (select only one): 

;·· ·~· . ' : ·-
8 0 ;\ ? L~ ~ C)-; .... ::~·\·; 

~; /' ... i;-J i· ;:: : 

[Z] 1. For reference to Committee. (An Ordinance, Resolution, Motion or Charter Amendment). 

D 2. Request for next printed ·agenda Without Reference to Committee. 

D 3; Request for hearing on a subject matter at Committee. 

D 4. Request for letter beginning :''Supervisor inquiries" 
~-----------------~ 

D 5. City Attorney Request. 

D 6. Call File No. from Committee. 

D 7. Budget Analyst request(attached written motion). 

D 8. Substitute Legislation File No . 
.---~--=========.-------J 

D 9. Reactivate File No. 
~~----------~ 

D 10. Question(s) submitted for Mayoral Appearance before the BOS on 

rlease check the appropriate boxes. The proposed legislation should be forwarded t? the following: 

D Small Business Commission D Youth Commission D Ethics Commission 

D Planning Commission D Building Inspection Commission 

Note: For the Imperative Agenda (a resolution not on the printed agenda), use the Imperative Form. 

Sponsor(s): 

jsupervisor Peskin 

Subject: 

![Lease Termination of Real Property] 

The text is listed: 

Resolution authorizing the termination of the lease agreement.between the City and County of San Francisco and the 
Uptown Parking Corporation for the Sutter Stockton Garage and authorizing the Director of Transportation to 
execute a Lease Termination.Agreement. 

Signature of Sponsoring Supervisor: 

For Clerk's Use Only 
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