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FILE NO. 171257 RESOLUTI<... .. NO. 

1 [Easement Acceptance - Public Sidewalk Easement Along Shipley Street Adjacent to 923 
Folsom Street] 

2 

3 Resolution accepting a public sidewalk easement on Shipley Street adjacent to the 

4 development project at 923 Folsom Street; adopting the Public Works Order 

5 concerning the easement; making findings under the California Environmental Quality 

6 Act; and adopting findings that the sidewalk easement is consistent with the General 

7 Plan, and the eight priority policies of Planning Code, Section 101.1. 

8 

9 WHEREAS, On September 22, 2017, 923 Folsom Acquisition LLC, a limited liability 

10 company, made an irrevocable offer ("Offer") of a public sidewalk easement over its property 

11 facing Shipley Street; and 

12 WHEREAS, Copies of said Offer and the public sidewalk easement are on file with the 

13 Clerk of the Board of Supervisors in File No. 171257 and are incorporated herein by 

14 reference; and 

15 WHEREAS, In Public Works Order No. 186647 (the "Order''), dated October 31, 2017, 

16 the Public Works Director (the "Director") determined and the City Engineer certified that the 

17 improvements have been constructed in accordance with all City codes, regulations, and 

18 standards, and that they are ready for their intended use; and 

19 WHEREAS, In his Order, the Director also recommended that the public interest, 

20 convenience, and necessity require that the City obtain a non-exclusive easement for 

21 pedestrian passage on, over, under, and within that portion of Shipley Street fronting the 

22 development project at 923 Folsom Street and that the Board of Supervisors accept the Offer 

23 and the public sidewalk easement; and 

24 WHEREAS, A copy of the Director's Order is on file with the Clerk of the Board of 

25 Supervisors in File No. 171257 and is incorporated herein by reference; and 
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1 WHEREAS, The Board adopts the findings of the Director as its own; and 

2 WHEREAS, On July 24, 2014, the Planning Commission in Motion No. 19205 

3 (Planning Case No. 2012.1333X), authorized a Large Project Authorization for 923 Folsom 

4 Street (subject to conditions of approval and a mitigation monitoring and reporting program), 

5 and incorporated its prior findings under the California Environmental Quality Act for the 

6 Eastern Neighborhoods Plan (Motion No. 17661) and determined that no further 

7 environmental review was required; and 

8 WHEREAS, This Board has reviewed the Eastern Neighborhoods Area Plan Final 

9 Environmental Impact Report, and Planning Motion No. 19205 is on file with the Clerk of the 

1 O Board of Supervisors in File No. 171257 and the CEQA findings contained in Planning Motion 

11 No. 19205 are incorporated herein by reference; now, therefore; be it 

12 RESOLVED, The Board of Supervisors has reviewed and approves Order No. 186647, 

13 dated October 31, 2017, which includes the City Engineer's certification and Director's 

14 recommendation concerning the acceptance of the Offer and public sidewalk easement; and, 

15 be it 

16 FURTHER RESOLVED, The Board of Supervisors adopts as its own the Planning 

17 Commission environmental findings and the General Plan, and Planning Code, Section 101.1 

18 consistency findings for the reasons set forth in the Planning Commission Motion No. 19205; 

19 and, be it 

20 FURTHER RESOLVED, The Board of Supervisors accepts the Offer and public 

21 sidewalk easement from 923 Folsom Acquisition LLC; and, be it 

22 FURTHER RESOLVED, The Board of Supervisors hereby delegates authority to the 

23 Director of Property to execute the public sidewalk easement, and to enter into any 

24 amendments or modifications to the easement that the Director of Property, in consultation 

25 with the City Attorney and the Director, determines are necessary or advisable to effectuate 
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1 the purposes of the public sidewalk easement or this Resolution, and are in compliance with 

2 ·all applicable laws; and, be it 

3 FURTHER RESOLVED, That within thirty (30) days of the agreement being fully 

4 executed by all parties, the Real Estate Division shall provide the agreement to the Clerk of 

5 the Board for inclusion into the official file. 
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RECORDlNG REQUESTED BY 
AND WHEN RECORDED RETURN TO: 

City and County of San Francisco _ 
Director of Property 
25 Van Ness Avenue, Suite 400 
San Francisco CA 94102 

IRREVOCABLE OFFER OF EASEMENT FOR PUBLIC SIDEWALK PURPOSES 
(Portion of 923 Folsom sidewalk) 

923 Folsom Acquisition LLC, a Delaware limited liability company ("923 Folsom") does hereby 
irrevocably offer to the City and County of San Francisco, a municipal corporation ("City''), and its 
successors and assigns, for the benefit of the public, a nonexclusive, irrevocable easement solely for 
pedestrian access, passage, ingress, and egress for public sidewalk purposes (''Easemenf') on, over, and 
within that certain portion of Assessor's Block 3753, Lot 141, as set forth in the easement agreement in 
the form attached hereto as Exhibit C ("Easement Agreement") and more particularly described and 
depicted as "Legal Description of Easement Area" and ''Plat of Easement Area", attached as Exhibit A 
and Exhibit B, respectively, to this instrument (''Easement Area"), excluding and being reserved by and 
unto 923 Folsom, its successors and assigns, any and all rights as specifically set forth in the Easement 
Agreement. It is understood that 923 Folsom, and its successors and assigns, shall have the right to use 
the foregoing described Easement Area for any and all purposes that do not unreasonably interfere with 
the City's use of the Easement Area. 

With respect to this offer of this Easement on, over, and within the Easement Area, it is 
understood and agreed that (i) upon acceptance of this offer of the Easement, the City shall have the 
easement rights set forth in the Easement Agreement and 923 Folsom shall be responsible for 
maintenance of the offered Easement Area, including the maintenance obligation of fronting property 
owners pursuant to the Public Works Code, including, but not limited to, Public Works Code Section 706, 
and (ii) the City and its successors and assigns shall incur no liability or obligation whatsoever hereunder 
with respect to such offer of the Easement, and, except as may be provided by separate instrument or the 
Easement Agreement, shall not assume any responsibility for the Easement Area in accordance with 
Public Works Code Section 706 or a successor ordinance. 

The provisions hereof shall inure to the benefit of and be binding upon the heirs, successors, 
assigns and personal representatives of the respective parties hereto. · 

IN WITNESS WHEREOF, the undersigned has executed this instrument this J.l day of 
)\'. pk6\o\'uN '2017. 

923 FO. ~MACQUISITION LLC, 
By: ~Kahn 
Name: ~.,~ 
Title: 
~~~~~~~~~~~~-
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CALIFORNIA ALL-PURPOSE 
CERTIFICATE OF ACKNOWLEDGEMENT 

State of California L 
County of kQS QIM}llt-< 

On 4tpffin Wdr ?&, ?ifl,efore me, ~r2', kJBr ~,, l'1i.t0, ,\} ~ {JJAr ~ 
(here insert name and title of the officer) 

personally appeared 13 h' ft-i . M ~ h 

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person( s ), or the entity upon behalf of which the person( s) acted, executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal . 

.................. ~~!&?&f·~ ~fN~c 
(Notary Seal) 
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·~, =-Bk F 
ENGINEERS 

SURVEYORS 

PLANNERS 

EXHIBIT A 

Legal Description of Easement Area 

LEGAL DESCRIPTION 
EXHIBITA 

July 8, 2016 
BKFNo. 20130015-76 

1.00 FOOT WIDE SIDEWALK EASEMENT 

All that certain real property situated in the City and County of San Francisco, State of Californin, 
being n portion ofplll'cels 1, 2, and 3 llS described in thal certain Grant Deed recorded April I, 
2015, as Document Number 2015-K04l040-00, in the Office of the Recorder of the City and 
County of San Francisco, State or Califbmia, and being more particularly described as follows: 

BEGINNING at a point on the northerly line of Shipley Street. distant thereon I 00.00 feet 
westerly from the westerly line of 5th Street, so.id point being the TRUE POINT OF 
BEGINNING of this description; 

Thence westerly aloog said northerly line of Shipley Street, 175.00 feet to the southerly 
prolongation of the easterly line Parcel Bas shown on that certain Parcel Map 6314 tiled in Book 
48 of Parcel Maps at Pages 121 through 122 in the Office of the Recorder oflhe City and County 
of San Francisco; 

Thence at a right angle northerly along said prolongation, 1.00 feet; 

Thence leaving said prolongation at a right angle easterly, 175.00 feet to the easterly line of 
Parcel 1 o.s described in said Grant Deed;. 

Thence al0ng said easterly line at a right angle southerly, 1.00 feet to the TRUE POINT OF 
BEGINNISG. 

Containing an area of 175 square feet, more or less. 

Being part of JOO Vara Block Number 383. 

A plat showing the above-described po.real is attached herein and made a p11rt hereof. 

This description was prepared by me or under my direction in conformance with the Professional 
Land Surveyors' Act. 

A..Lv{ c .J.J.-
Alex M. Calder, PLS 8863 

END OF DESCRJPTJON 

C:\Users\U359497\AppData\Local\Microsoft\Wmdows\Temporary Internet Files\ConteritOutlook\SB09VCLB\Ofl'er of Improvements {v2).doc 



90.25 

PARCEL A . 
PM 6314 

48 PM 121-122 

PARCEL B 
~ PU 6314 .., 
g 48 PM 121-122 Iii 

.2' 

EXBIBITB 

Plat of Easement Area 
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EXHIBITC 

Easement Agreement 

rR:EcoiID!NtHIBQUESTEDBY-~---------- -----------------------------------------------] 
! A .. "l'ID WEEN RECORDED RETURN TO: / 
' ' l Real Estate Division l 
i City and Couot;y of San Francisco l 
! 25VanNessA"'-enue. Suite400 i 
i SmFnmcisco, Califbmia 94102 l 
1 Attn: Director of Property i 
' ' ' ' ' l 

i ne miderrigned lu!reb)· declarB this imtrument to ! 
i be mmpt mm hcarding Fees {CA Gort. Code l 
i §27383) IDdDo1:!1IDl!llmyTnmf'erTax (CARav. i 
i & Tu:: Cade§ 11922) ! 
' ' ' ' 

EASEMENT AGREEMENT 
(Public SidewaJk. Easement) 

This Easement Agreemeat ("~ is made by and between 923 Folsom 
Acquisition LLC, a Delaware limited liability company ("Gnzntor".), and 1he City and Comity of 
Sm Francisco, a municipal COlpO!'ltion ("~"). with reference to 1he following filcts: 

A. Granter is the owner of that certain real property situated in the City and CoDD.ty of 
San Fnmcisco, State of Califomia. commonly known as 923 Folsom Street. described more 
particularly in Exhibit A attached to this Agreement (the '2Junl..uri.Propq•"). 

B. City desires an easement for pedestrian passage on, oii-er and within that portion of 
theBurdenedProperty more particularly described in Exhibit ~I attached to this Agreement (the 
"Ea.smnsnt .4no.j aad generally depicted as "Proposed Easement" on the Plat to Accompany 
Legal Description Public Sidewallc Easement (".Pfaf') atlached u E:mibit ~2 to this Agreement 

C. Granter made an inevocable offer of dedication of an easement to 1he City fur 
public sidewaDc: puiposes on. O\'er, and within the Easement Area, subject to the terms set forth in 
this Agreement, and City accepted such offer of dedication subject to the covenants and restrictions 
set forth herein. 

D. This Agreement is entered into by Graotor and City in order to pto\iide the terms 
and conditions of the Public Sidewalk Easement (defined in Section 1 below), and ammig other 
matters, this Agreement proluDits the construction of any pennanent stmctures within the 
Easemem Area that are not consistent v;ith the 1lSe of the Easement Area for the Public Sidewalk 
Easement.. 

NOW, THEREFORE, in comideration of the foregoing Recitals and the cownants and 
agreements of the parties contained hereia. and for other valuable comideral:icm, the receipt and 
sufficiency ohilich are hereby acknowledged, the parties agree u follo\vs: 

1.. Gram of Pablic Sidewalk Easement. Subject to the proi,"isimls of this Agreement. 
Grantor hereby grants in perpetuify to City for the benefit of the public anonexclusi\:-e, iirtn·ocable 
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easement on. O\-et, and within the Easement Area sol~ for pedestrian access, passage, ingress, 
andegressforpublicsidewalkpurposes\PublicSitt.walkEllDlt!Mt'). TbeEasementAreashall 
be me of any obstructiODS, except fbr those specific architectDial and utility features ei1her sho'MI. 
witbil'l the Easement • .t\Ra on the attached Plat or otherwise appro'lt-ed by the Depmtmeat of 
Building Inspection pursuant to City-issued peanits. · The Easement Area and the sidewalk: and 
cmb improi.'elllents thereon shall be subject to the pro"isions of SanFr.mcisco Public W orlcs Code 
Section 706, or any successor ordimm:e CC11ceming sidewalk m..;.m.nance. 

2. Limitation on Use. Cit:)• acknowledges that 1he easement granted herein :is 
nonexclusnre. Grantot, its successcn:s. assigns, ~tenants and licemees, sba11 have the right 
to use the Easement Area in a manner that will not unreasonably interfere \\ith the use of the 
Easement Area for the Public SidewaJk Easement. Granter and any subsequent fee owner of the 
Burdened Property shall, during such party's fee ownership of the Burdened Property, maintain 

the Easement Area in a manner that provides an lJDobstmcted path of travel that is fiee from any 
tempomy or pennanent physical obstmct:ions (incl11cting without limitation, street fumiture, such 
as benches, planters. tables and chairs, merchandise displays, signboards, and infomiationkiosks). 
except for temporary obstructions reasonably required (i) in connection with the inst.allalion, 
mainte:nailce, :repair or replacement of stmctmal elements of or utility facilities· SetVing 1he 
impnn•ements :DOW or hereafter located on the Burdened Property, pmsuant to City-issued permits 
(proi.'ided tbatthe improvements to the Easement Area shall be promptly restored) or (u) as needed 
for such activities not requiring City-issued permits, such u window-washing, which may requil1! 
a limited use of the Easement Area for a tempomy and reasonable period. 

3. Tenn of Easement.. The term of the Public Side\\"111k Easement described in Section 1 
of this .Agreement shall be perpetual Cit;y, may, however, tenninm the Public Sidewalk Easement 
at any time as to all or any portion oftbe Easement Area by written notice to tbe Grmitor and the 
City sba11 issue a Quitclaim Deed to confum such tennjnlfion at such time. 

4. Condition ofBurdenedPgiert,y andEuement.Area.. 

(a) As-Is. Granter makes no represea.1ation or wammties v.rhatsoever under this 
Agreement \'Vitb. respect to the cumnt physical condition of the Burdened Property. including. 
without limitation, the Easement .Area, and. Graator shall have no respODSll>ility under this 
Agreement ·wi1h respect thereto (except as otherwise specifically set forth herein). The "USe oftbe 
Public Sidewalk Easement.granted herein shall be with the Easement Area in its "as is" physical 
com:Jition, except as otherwise specifically PfO"ided herein.. C~· he:rebywailr-es any and. all claims 
against Grantor arising ftom, out of or in connection v.itb the mitability of the physical condition 

of the Easement • .t\Ra for the uses pem1itted under Section 2 aboi.-e. Homn'el', Gr81ltor sba11 mt 
take any action that v.-ould unreasonably impair the abilicy of the public tc me the Public Sidewalk 
Easement granted herein. 

(b) No Interference. Notwithstanding the provisions of Section 4(a) abo\re, neither 
Gnator !IOl" any subsequent fee owner of the Burdened Property, nor their successors and assigns 
as to all or any portion of such fee, nor any party claiming an inttnst in the Bmdened Property 
through any such party, shall construct or permit any stroctores on the Easement Area that would 
:interfere with or obstmc:t the use of the Easement • .t\Ra for the Public Sidewall: Easement without 
the City's prior written approval, v.ihich City may withhold in its sole discretion. 

(c) Maintenance. Granter sha11 maintain the Easement Area. including, wi1hout: 
limitation, the sidewall: and curb improi.-ements thereon, in a safe coadition and in such physical 
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condition as specified in City's Public Wades Code, and in accordaa.ce with San Francisco Public 
Wades Code Section 706, or any successor ORtinance CODcemiag sidewalks or si&mraJk areas. 
including cmbs md vegetation maintenance. Gran.tor sba11 perfmm such repair and maintenance 
at Grautor's expense md to the reasonable satisfaction of City. 

5. No Liability: Indemnity. 

(a) No Liability. City, by acceptmce of the Public Sidewalk Easement. shall DDt 
in any event wbatsoe\ier be liable for any injury or damage to any person happening on or about 
the Easement: Ania oc the Burdened Property, for any injmy or damage to the Burdened Property. 
or to any property of any tenant or occupant. or to any property of any other person, entity or 
association on or abom the Burdened Property, except only such injury or damage as is caused 
exclusively by the willful misconduct or gross negligence of the City. 

(b) JndemnificatiOA. Subjectto Section 19 hereo~ Gnmtor, and each successor and 
assi!D to Gran.tor holding an interest in the Burdened Property (collectively called "Indnaniton''), 
shall defend, hold hannless and indemnify the City, including but not limited to all of its boards, 
commissiODS. departments, agencies . and other subcmisions. and their respec:thre officers, 
directms. commissioners, employees and agents (collectively, "l~tl. Plll'ties"), of and all 
liabilities, penalties, costs. dam.ages, expenses, causes ofaction,.claims or judgments fmcluding 
without limitalion !!tt2mm fees) (collectively, "1nJlltmni/W. ctaimsj, resulting 6:om: (i) injury 
or the death of any pecson(including without limitation any Indemnified Party) or physical damage 
to property, real or personal, of my kind wherever located and by "obomever o\l"Ded (including, 
wi1hout limitation, property owned by an Indemnified Party). occurriflg in the Easement Area; 
(i11 any default by an Indemnitor in the observation or perlbrmance of my oftbe team, covenants 
or conditiom of this Agreement to be observed or perfomied on such Indemnitor's part; (W.) any 
use of the Easement Area or actiom on the Easement: Area by oc on behalf of any Indemnitor; and 
(iv) the use, generation, processing. production,. pachging, treatment, storage, emission, discharge 
or disposal ofHazardoas Materials (as that term. is defined below) by any party other than any of 
the Jndemnifled Parties on or about the Easement Area. except where such condition was at any 
time caused by migration ofa Hazardous Material from another property that was owned, operated 
or controlled at the time of such migration by the Indemnified Party seeking indemniikation; 
hcmrever, Indemnitors shall ha\re no obligation to indemnifjr, defend or hold harmless any 
Indemnified Party to the ment any Indemnified Claims arise out of or result from the gross 
negligence or willful misconduct of any Indemnified Party. Gnmtor, on bebaltofthe Jndemnitms, 
specifically ackncm1edges and agrees that the Indenmitors have an immediate and independent 
obligation to defend the Indemnified Parties from any claim which actually or pobmtially falls 
within this indemnity e\'ell if such allegation is or may be groundless, fumdulent: or false, which 
obligation arises at the time such Indemnified Claim is tendered to any applicable lndeamitor. 
Subject to Section 19 hereo( Jndemnitocs' obligatiom under 1his Section 5 shall survive 
termination of the Easements as to any indemnification obligation arising out of an e\'ellt or 
conditions occuaing prior to !lDch terminatiOA. Forpmposes of this Section 5, the term. "Hazardous 
Materials" shall mean any mbstance, material or waste that, because of its quantity, concentration, 
or physical or chemical characteristics, poses a sigailicant present or po1entia1 hazard to human 
health and safety or to the mviroDmeat, inclucliag. but not limited to petroleum, petroleum-based 
products, 118.toral gas, or any substance. material. or waste that is or shall be listed, regulated or 
defined by federal. state or local statute. regulation, rule, ordiaatlce or other governmental 
requirement: to be hazardous, acutely hazardom, ememely bamdous, toxic. radioac:th.-e. 
bi.ohazardous, iofec:tious, or otherwise dangerous. 
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6. Enforcement. City, but DOI the general public. shallhat.ie all rights and remedies atlaw 
and in equil¥ in order to enforce the Public Sidewalk Easement and the temls of this Agreement 
(including, but not limited to, remedies for violation of a building permit or San Francisco Public 
Wodcs Code Section 706, or any successor ordinance concerning sicffm."lllk maintenance). All 
rights aad remedies a\:ailable to City l1ftder this Agreement or 81: Jaw or Ui equity shall be 
cumulative and not altematit;e, and invocation of any such right or remedy shall not comtitute a 
waiver or election of remedies with respect to any other available right or remedy. In the event of 
any breach of this Agreement by Gran.tor or any successor fee owner of the Burdened Property. 
the City shall be entitled to :reco,,-er all attomeys' fees aad cosm reasonably incmred Ui comiection 
v.ith City's enforcement activities and actions. 

7. Litigation &,peoses. 

(a) General If either party hereto brings an action or proceeding (including any 
cross-complaint, cowtterc1aim, or third-party claim) against the other party by reason of a default, 
or otherwise arising out of this Agreement, the prevailing party in such action or proceeding shall 
be entitled to its costs and expenses of suit, including but not limited to reason.able attomeys• fees, 
\\ilich shall be payable whether or :not such action is prosecuted to judgment. "PJeVailing party" 
within the meaning of this Section 1 shall include ·without limitation. a party \\ib.o dismisses an 
action :fur reco\•ety hereunder in exchmlge :fur pa}'ment of the sums allegedly due. perfbnnance of 
covenants allegedly breached. or CODSideration substaatially equal to the relief sought in the action. 

(b). ~ Attorneys' fees under this Section shall include attomeys' fees on any 
appeal. and, in addition, a party entitled to attomeys' fees shall be entitled to all other reasonable 
costs and expenses incurred in connection with such action. 

(c) Fee Award for City's Attomeys.. For pmposes of this Agreement. reasonable 
fees of attomeys of the City's Office of City Attomey shall be based on the fees regalarly charged 
by private attomeys with an equil.'alent number of hours of professional experience in the subject 
matter area of the law for which Cit;y's counsel's senices were reodered who practice in the City 
and County of San Francisco, State of Califomia. in law fiims with approximately the same 
number of attomeys as employed by the Office of Cify .Attomey. 

8. Time. Time is of the essence of this Agreement and each and e\'ety part hereof 

9. Amendment. This Agreemeat may be amended or otherwise modified oll1y in writing 
signed and aclmowledged by Gmrtor and City. or the re.specti,,-e successors and assigns of each. 

10. Goi.•eming Law. This Agreetnem shall be gm-emed by and conslmed in accordance 
with the la\\'S of the State ofCaliibmia. 

11. Coummparts. This Agreement may be executed in any number of couaterparts. each 
of \\mch shall be entitled to be the original and all of which shall conslilote one and the ll8lle 

agreement 

12. References: Titles. Wherever in this Agreemeat the context requires, reference to the 
sin.gnbir shall be deemed to include the plural Titles of sectiODs and paragraphs are fur 
comrellience only and neither limit nor amplify the protisions of this Agreement. 

13. Notices. 
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(a) Notices. · /uJ.y uotice given under this .Agreement shall be in 'Writilig and given 
by delivering the notice in person, by commercial O\rmllght courier that guarmtees uext day 
delivery and provides a receipt. or by sending it by registered or certified mail, or Express Mail. 
return receipt requested, v.i.th postage prepaid, to the mailillg address listed below or any other 
address notice of which is given.. 

With a copy to: 

City: 

with copies to: 

and to: 

923 Folsom Acquisition LLC 
r.lo .Aligll Real Estate 
One Califumia, 41h Floor 
San Francisco, CA 94111 
(415) 351-9842 
Attentioo: Julian Marsh 

Reuben. Junius & Rose, u.P 
One Bush Street, Suite 600 
San Francisco, CA94104 
Attentioo: Andrew J . .Junius 

Director ofDepadmeat of Pablic Works 
Department of Public Works 
City and County of San Francisco 
Room 348, City Hall 
1 Dr. Cadtml B. ~Cldld Place 
San Francisco, Califomia 94102 

City Attomey, Cit}• of San Francisco 
Room 234, City Hall 
l Dr. Carlton B. Goodlett Place 
San Francisco, Califomia 94102-4682 
.Afl:entioo: Public Works General Counsel 

Director of Property 
Real Estate Department 
25 Van Ness Avenue. Suite400 
San&anc:isco, California 94108 

Any mailing address may be cbaoged at any time by giving written notice of such chmge 
in the manner pro\.ided above at least ten (10) days prior to the effective date of1he change. All 
notices 1Jl1der this Agreement shall be deemed gfrm, received, made or communicated on the date 
personal receipt actuall}• occurs or, if mailed, on the delh·-ery date or attempted delli::ezy date shown 
on the rebJm receipt 

(b) Construction Notices. Granter shall prm.ide prior writteD uotice to City of aay 
platmed coastmction or installation activities in or affecting the Easement Area to City at the 
followmg address: 

Bureau Chief of S1reet Use and Mapping 
c/o Director's Office 
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Department of Public Works 
City and Comity ofSanFrmcisco 
Room 348, City Hall 
1 Dr. CarltonB. GoodtettPlace 
San Frmcisco, Califomia 94102 

14. Exclusive Benefit of Parties. The prolrisiODS oftbis Agreement are fix the exclusi\ie 
benefit of Gmltor and City aml 1heir successon and assigns. mbject to the provisions hereof. and 
not fix the benefit of nor give rise to any. claim or cause of action by any other penoa; and this 
·Agreement shall not be deemed to ha\•e conferred any rights upon any person except Grud:or and 
City. Nothing herein shall be deemed a dedication of any portion of the Burdened Properfy' 
(including. without 1imitatiot:I. the Easement .~a) to or fix the benefit of the general public. 

15. Sevaability. If any p!0\1.sion of tbis Agreemelit shall to any extent be :invalid or 
unenforceable. the remlrinder of this Agreement (or tbe applicati011 of such provisions to pemms 
01' circum.st:ances other than those in respect of which it is invalid or 'UDl!Dforceable) shall not be 
aft'ec:ted thereby. md each pr0t.isi011. oftbis Agreement, Unless specifically conditioned upon such 
in~-alid or unenfon:eable provision, shall be valid mid enforceable to the fullest extent pamitted 
bylaw. 

. 16. Entire Agreement This Agreement, togethert1ii1h any attachments hereto or inclusiom 
by reference, constitute the entire agreemeDt between the parties cm the subject matter hereof;, and 
this Agreement supersedes and cancels any aml all pi'e\ious negotiations, arrangements, 
agreements and understandings, if any, between the parties hereto with respect to the easement 
t1iilich is the subject matter of this Agreement. 

17. Compli;mce J&:dh Laws. Gnmtor, at Grantor's expense, shall comply with all laws, 
statutes, ordinances, roles and ngulations of federal, st.ate and local authorities (including, without 
limitation, City itself) ha\iing jurisdiction oiter the Easement Area, mw in force or hereafter 
adopted, with respect to the use by the public of the Easement Atea under the authority of tb.e 
easement herein granted. 

18. Default. The failure to perform any CO\•enant or obligation of a party hemmder and to 
cure such non-perfunnance ·within thirty (30) days· of writtell notice by the party to whom 
pedbmumce is owed shall constitute a default hereunder, PfO\"ided that if more than thirty (30) 
days are rell.IO!lably required fur such cure, no e\'ent of default sha1l occuc if the defirulting party 
commences such cure within such period and diligently prosecutes such cure to completion. Upon 
such default, the non-defaulting party shall be entitled to all remedies mid means to cure or com:ct 
such default, both legal and equltable, allowed by operation of law except temiinati.OD. of the 
easement herein granted. 

19. Bntden on Land: Amgmnent and Release ofLiabiJ.ity. The Pnblic Sidewalk Easement 
created by tbis Agreement shall be a burden Oil the Burdened Property, which burden shall mn 
with the Jam1 mid shall be binding on any future ownea aml encumbrances of the Burdened 
Property or any part thereof and 1heir successors mid assigns. In the event of the convey"aDCe of 
fee title to the entire Burdened Property ftom Gnmtor or any successor fee owner of the Burdened 
Property to a third party (each. an "4cuidug Par{V"), then Jiom and after the date of mch 
ccmveyance, Gnmtor or such mccessor fee owner, as applicable, shall be released :&om all of its 
respecti'll·e obligations and liabilit;y wader this Agreement thereafter accruing and such ~ 
Party shall automatically assume all the obligatiom of Gnmtor or such successor fee owner, as 
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applicable, uoder this Agreement at the time such ~ Party acquires fee interest of the 
Burdeaed Property. In cmmection with any such conveyance of fee title, Gtmtor or such successor 
fee owner, as applicable, and such AQ~ Party shall execute and deli\'er to the City a written 
assignment and assumption agreement; pro'llided. however. that the failure of any party to execute 
or deliver such an agreement shall not affect the automatic trmsfer and assumption of obligations 
and liability uoder this Agreement by such &miWg Party. 

20. Sunri\•al All representations, wammties, and v.m-ers givm or made hereonder shall 
sunri\•e termination of this Agreement.. 

[No further text this page.] 
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IN VllTNESS WHEREOF, this-<\greementbas been executed by the parties hereto on ________________ _, 2017. . . 

r·c11t:~-----------------------------------------------·r"GRANTo::R: _____________________________________ l 
. i : : 
L-arr·AN'D-ooUN'ITo'.FSKN--------------r-9nFot:So:M:AtQUISffi'ONLic;··----------1 

FRANCISCO,a....,ucipd-"'""' :DekvnnliaUIEdliabilily....,,.,.y .:.! 

By: Name:-----------
JOHNUPDIKE Title: : 
Director of Property I . . . ' !~O'VED"'AS'TO .. FO~------------------------r-----~----.................................. _ ... ______ .. __ ... __ ... ___________ ............ i 

' ' ' ' ' ' . ' ' 
i DENNIS HERRER.\, i i 
1 cm, AttomA" i ! 
t _, ·-./ ) I 

! ! i 
: By: ! i . ' ' . ' ' . . . 
' ' . l Deputy City Attomey j ! 
! DESCRIPTION CHECKED/APPROVED: i i 
' ' ' ' ' ' ' ' ' . ' . 
' ' ' . 
' ' . ' . . . ' 
' ' ' . ' ' ! Broce Storrs P .LS. Date l 
1 City and County Stll'\reyor ! 
! CityandCountyofSanFrancisco i 
! LS6914 i . ' ! &pres i I ,. _____ ............ ---- ---- ---- -------- --- - - -........................... _______ ... ___________________________ .. ____________________ J 
' ' ' ' ' ' 
\..-.. --------------------------------------------------............ !. .. -------------------------............................. ------------! 
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A notary public or other officer completing this certificate verifies only the 
ideaCity oftbe indhidul who siped the docament to which this certilicate is 
attached, and not the truthfulness, accuracy, or validity of that document. 

State ofCalifomia ) 
)~ 

Couat;y of San Francisco ) 

On before me, a notary public in and 
for said State, persoaally appeared who pnnred to 
me OD the basis ofsatisfactofy evidence to be the penon(s) whose mme(s) isfare subscribed to 
the "'ifbin illstmment and acknowledged to me that heisbeithey executed the same in 
bis.11.er/their authorized capacity<im), and that by hislherltbeir siguatme(s) OD the ins1mment the 
perscm(s), or the entity upon behalf of which the penon(s) acted. executed the instrument. 

I certify under PEN.AI.rr OFPEltruR.Y under the laws of the State of California that the foregoing 
pmagraph is tme and correct. 

Wmmss my hand and official seal 

(Seal) 
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A notary public or other officer completing this certificate verifies only the identity of the 
indiridual who signed the document to which this certificate ii attached. and not the 
truthfalne11, accaracy, or ·nlidity of that document. 

StateofCalifomia ) 
)§1 

County of Sm Francisco ) 

On before me. a notasy public in and 
:fur said State. personally appeared who pro'red to 
me on the basis of satismctmy evidence to be the person(s) whose name(s) is/are subscribed to 
the l'llitbin :instrument and acknowledged to me that he/she/they executed the same m 
his/her/their authorized capacity~. and that by hislherltbeir sigaature(s) on the instrument the 
person(s). or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENAi.Tl OF PERroRY Ul1der the laws of the State of California that the :fbregoing 
pamgraph is trae and coaect. 

Wmrass my hand and ofli.ciaheal 

(Seal) 

(Notary Se.if) 
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CERTIFICA1E OF ACCEPIANCE 

This is to certify that the interest in real propeny conveyed by this deed dated 
________ ___..:from the grautorto '!he Cify and County of San Fnmcisco. a 
charter city and comity, is hereby accepted by artier of its Board of Supervisors• Ordmam:e No. 
__. adopted on 20_, and the grantee COJISellts to :recordation 
1hereofby its duly authorized officer. 

Dated:..._· ------

CITY AND COUNTY OF SAN FRANCISCO 

JOBNUPDIKE 
Direc1or of Property 
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EXBIBITA 

Legal Description of Burdened Property 

LEGAL DESCRIPTION 

Real property in the Qty or San Francisco, County of San Francisco, State of Caflfomia, destribed 
as follows: 

PARCEL ONE: 

BEGINNING AT A POINT ON lliE NORTHWESTERLY LINE OF SHIPLEY STREET, DISTANT 
THEREON 100 FEET SOUTHWESTERLY FROM THE SOUTHWESTERLY UNE OF FIFTH SlREfT; 
RUNNING THENCE SOUTHWESTERLY AND ALONG SAJO LINE OF SHIPLEY STREET Su FEET; 
THENCE AT A RIGlfT ANGLE NORTHWESTI:RLY 75 FEET; THENCE AT A RIGHT ANGLE 
NORTHEASTERLY SCJ FEET; lliENCE AT A RIGHT ANGLE SOllTHEASlr:RL Y 75 FEET lO THE 
POINT OF BEGINNING. . 

BEING PART OF 1110 VARA BLOCK NO. 383. 

PARCEL lWO: 

BEGINNING AT A POINT ON THE SOUTHEASTERLY LINE OF FOLSOM STREET, DISTANT 
lliEREON 150 FEET SOllTHWESTERLY FROM THE SOUTHWESTERLY LINE OF FIFTH STREET; 
AND RUNNING lHENCE SOUTHWESTER.LY ALONG SAID UNE OF fOLSOM STREET 75 FEET; 
THENCE AT A RIGHT ANGLE SOUTHEASTERLY 165 FEET TO THE NORTHWESTERLY LINE OF 
SHIPLEY STREET; THENCE AT A RIGHT ANGLE NORTHEASTERLY ALONG SAID UNE OF SHlPLEY 
STREET 75 A:ET; AND THENCE AT A RIGHT ANGLE NORTHWfSTERLY 165 FEET TO THE POINT 
OF BEGINNING. 

BEING PART OF lOU VARA BLOCK NO. 383. 

PARCEL THREE: 

BEGINNING AT A POINT ON lliE SOUTHEASTERLY LINE OF FOLSOM STREET, DISTANT 
THEREON 225 FEET SOUllfWESTERLY FROM THESOUTHWESTCRLY LINE OF FIFTH STRl:fT; 
RUNNING THENCE SOUTHWESTERLY AND ALONG SAJD LINE OF FOLSOM STREET Sn FEET; 
THENCE AT A RIGHT ANGLE SOUTHEASTERLY 165 FEETTOTHE NORTHWESTERLY UNE OF 
SHIPLEY STREET; TttfNCf AT A RIGHT ANGLE NORTHEASTER.LY ALONG SAID LINE OF SHIPLEY 
STREET SO FEET; THENCE AT A RIGHT ANGLE NORTHWESTERLY 165 FEET TO THE POINT OF 
BEGINNING. 

BEING PART OF tUCI VARA BLOCK NO. 383. 

APN: Lot 106~ Block 3753 (Parcel One), Lot 142; Block 3753 (Parcel Two) and Lot 141; Block 
3753 (Parcel Three) 
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·~~ =· Bkf 
ENGINEERS 

SURVEYORS 

PLANNERS 

EXRIBITB-1 

Legal Description of Easement Area 

LEGAL DESCIUM"IOiS 
EXlllBIT A 

luly8. 2016 
BKFNo. :?OllDOIS-76 

1.00 FOOT \VIBE :'>lDEW ALK EASDll!l\"f 

All 1"41 cerlllill rGI (llllJll:rty 1iw:ucd in the City Clld Caulll)' uf S..n Fnacisco, Suit: otc.atifarnin, 
being.:a ponion.afpmcls l.l.ll!ldl u descriMd In llw mminGram Deal"""lflJodApril I, 
20.u .... Dac111110nt Nuaiher :lOIS-K.041040.00, In !he Offiu ofrhc: Rcconkrof1ha Cil)' 1111d 
Coll!l1)" or Sua l"nmclscD, s~ af"Califi1miA.~ bol~ tool!! p:llrlL'lllurly desmboda follow;: 

BEGL'llNING a111 po1n1 oa rlrc nonhcrly line of Sltipley StmS, distznt thmon 100.00 f,""­
•"llllri:rl)' rrum lite "''l:Slcrly li11C of~ Sl"'•t. aaid pciint being tha 'l'RUK l'OINTOI' 
BEGl:lo'N'ING or llna description: 

Thence westeriY"'""ll c.1id nonbrtly 1illl!o!Sl11pl•y S.-i. 175.00feet11• 1he IOll!herly 
rruloni;stiun .,r ~u: msterl)' line l'nn:el Das shoWlt 011 lhat cenitin Parcel :O.~ iill4 fll•'ll in Jlook 
4 hf f'-llfQ!I r.11p1 DI Puiecs 121 tll:lau!!ll I 22 m the OflKe of lflc Reconler oft hi! City and COllnty 
ot S11t1 fnmclsco; ' 

11terrce DID riJllit llr.i:)e nart~y •long 53id pro~OllJlllOll,, I.GO feet; 

Thcacc lmvinll Rid pmlolljllllillft t:I e risJll nnsJc <mt.sly, 175.00 fed IO the cu:l!fly line of" 
Pared l .:as dcscritied ia said C"n::nt DoM; 

"lbi:nc~ alon:g said ..sredy line zl a rish1 nn{lle southerly, 1.00 rm 10 lhe TRUE l'Ol:.vt• OF 
Bt:Gl!llNl!\G. 

f"'4lnlainint 011 nmi nf 11S square fm, man: arlw. 

Reil>!! part nf 100 Varn l{lock.SU:mlicr JU 

I\ pl•I Jhowing th~ 11~>C11bd "'"''"' i1 nltndtcd MRia end made a p~ '-'f 
TltiJ dcscriplioa v.u prqme&I l>y 111• or under my di~i«l 1:11 co.U.~ with the Proftsslw1;1l 
Ulld Sun.1'}""' Acr. 

El'l'D OF DESCRll"l'll>l'li 
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RECORDING REQUESTED BY 
AND WHEN RECORDED RETURN TO: 

Real Estate Division 
City and County of San Francisco 
25 Van Ness Avenue, Suite 400 
San Francisco, California 94102 
Attn: Director of Property 

The undersigned hereby declares this instrument to 
be exempt from Recording Fees (CA Govt. Code 
§27383) and Docwnentary Transfer Tax (CA Rev. 
& Tax Code § 11922) 

(Space above this line reserved for Recorder's use only) 

EASEMENT AGREEMENT 
(Public Sidewalk Easement) 

This Easement Agreement (''Agreement'') is made by and between 923 Folsom 
Acquisition LLC, a Delaware limited liability company ("Grantor''), and the City and County of 
San Francisco, a municipal corporation ("City''), with reference to the following facts: 

A. Grantor is the owner of that certain real property situated in the City and County 
of San Francisco, State of California, commonly known as 923 Folsom Street, described more 
particularly in Exhibit A attached to this Agreement (the "Burdened Property'~. 

B. City desires an easement for pedestrian passage on, over and within that portion 
of the Burdened Property more particularly described in Exhibit B-1 attached to this Agreement 
(the "Easement Area") and generally depicted as "Proposed Easement" on the Plat to 
Accompany Legal Description Public Sidewalk Easement ("Piaf') attached as Exhibit B-2 to 
this Agreement. 

C. Grantor made an irrevocable offer of dedication of an easement to the City for 
public sidewalk purposes on, over, and within the Easement Area, subject to the terms set forth 
in this Agreement, and City accepted such offer of dedication subject to the covenants and 
restrictions set forth herein. 

D. This Agreement is entered into by Grantor and City in order to provide the terms 
and conditions of the Public Sidewalk Easement (defined in Section 1 below), and among other 
matters, this Agreement prohibits the construction of any permanent structures within the 
Easement Area that are not consistent with the use of the Easement Area for the Public Sidewalk 
Easement. 

NOW, THEREFORE, in consideration of the foregoing Recitals and the covenants and 
agreements of the parties contained herein, and for other valuable consideration, the receipt and 
sufficiency of which are hereby acknowledged, the parties agree as follows: 
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1. Grant of Public Sidewalk Easement Subject to the provisions of this Agreement, 
Grantor hereby grants in perpetuity to City for the benefit of the public a nonexclusive, 
irrevocable easement on, over, and within the Easement Area solely for pedestrian access, 
passage, ingress, and egress for public sidewalk purposes ("Public Sidewalk Easement"). The 
Easement Area shall be free of any obstructions, except for those specific architectural and utility 
features either shown within the Easement Area on the attached Plat or otherwise approved by 
the Department of Building Inspection pursuant to City-issued permits. The Easement Area and 
the sidewalk and curb improvements thereon shall be subject to the provisions of San Francisco 
Public Works Code Section706, or any successor ordinance concerning sidewalk maintenance. 

2. Limitation on Use. City acknowledges that the easement granted herein is 
nonexclusive. Grantor, its successors, assigns, grantees, tenants and licensees, shall have the 
right to use the Easement Area in a manner that will not unreasonably interfere with the use of 
the Easement Area for the Public Sidewalk Easement. Grantor and any subsequent fee owner of 
the Burdened Property shall, during such party's fee ownership of the Burdened Property, 
maintain the Easement Area in a manner that provides an unobstructed path of travel that is free 
from any temporary or permanent physical obstructions (including without limitation, street 
furniture, such as benches, planters, tables and chairs, merchandise displays, signboards, and 
information kiosks), except for temporary obstructions reasonably required (i)in connection with 
the installation, maintenance, repair or replacement of structural elements of or utility facilities 
serving the improvements now or hereafter located on the Burdened Property, pursuant to City­
issued permits (provided that the improvements to the Easement Area shall be promptly restored) 
or (ii) as needed for such activities not requiring City-issued permits, such as window-washing, 
which may require a limited use of the Easement Area for a temporary and reasonable period. 

3. Term of Easement. The term of the Public Sidewalk Easement described in Section 1 
of this Agreement shall be perpetual. City, may, however, terminate the Public Sidewalk 
Easement at any time as to all or any portion of the Easement Area by written notice to the 
Grantor and the City shall issue a Quitclaim Deed to confirm such termination at such time. 

4. Condition of Burdened Property and Easement Area. 

(a) As-Is. Grantor makes no representations or warranties whatsoever under this 
Agreement with respect to the current physical condition of the Burdened Property, including, 
without limitation, the Easement Area, and Grantor shall have no responsibility under this 
Agreement with respect thereto (except as otherwise specifically set forth herein). The use of the 
Public Sidewalk Easement granted herein shall be with the Easement Area in its "as is" physical 
condition, except as otherwise specifically provided herein. City hereby waives any and all 
claims against Grantor arising from, out of or in connection with the suitability of the physical 
condition of the Easement Area for the uses permitted under Section 2 above. However, Grantor 
shall not take any action that would unreasonably impair the ability of the public to use the 
Public Sidewalk Easement granted herein. 

(b) No Interference. Notwithstanding the provisions of Section 4(a) ·above, 
neither Grantor nor any subsequent fee owner of the Burdened Property, nor their successors and 
assigns as to all or any portion of such fee, nor any party claiming an interest in the Burdened 
Property through any such party, shall construct or permit any structures on the Easement Area 
that would interfere with or obstruct the use of the Easement Area for the Public Sidewalk 
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Easement without the City's prior written approval, which City may withhold in its sole 
discretion. 

( c) Maintenance. Grantor shall maintain the Easement Area, including, without 
limitation, the sidewalk. and curb improvements thereon, in a safe condition and in such physical 
condition as specified in City's Public Works Code, and in accordance with San Francisco Public 
Works Code Section 706, or any successor ordinance concerning sidewalks or sidewalk areas, 
including curbs and vegetation maintenance. Grantor shall perform such repair and maintenance 
at Grantor's expense and to the reasonable satisfaction of City. 

5. No Liability; Indemnity. 

(a) No Liability. City, by acceptance ofthe Public Sidewalk Easement, shall not 
in any event whatsoever be liable for any injury or damage to any person happening on or about 
the Easement Area or the Burdened Property, for any injury or damage to the Burdened Property, 
or to any property of any tenant or occupant, or to any property of any other person, entity or 
association on or about the Burdened Property, except only such injury or damage as is caused 
exclusively by the willful misconduct or gross negligence of the City. 

(b) Indemnification. Subject to Section 19 hereof, Grantor, and each successor 
and assign to Grantor holding an interest in the Burdened Property (collectively called 
"lndemnitors''), shall defend, hold harmless and indemnify the City, including but not limited to 
all of its boards, commissions, departments, agencies and other subdivisions, and their respective 
officers, directors, commissioners, employees and agents (collectively, "Indemnified Parties"), 
of and all liabilities, penalties, costs, damages, expenses, causes of action, claims or judgments 
(including without limitation attorneys fees) (collectively, "Indemnified Claims"), resulting 
from: (i) injury or the death of any person (including without limitation any Indemnified Party) 
or physical damage to property, real or personal, of any kind wherever located and by whomever 
owned (including, without limitation,.property owned by an Indemnified Party), occurring in the 
Easement Area; (ii) any default by an lndemnitor in the observation or performance of any of the 
terms, covenants or conditions of this Agreement to be observed or performed on such 
Indemnitor' s part; (iii) any use of the Easement Area or actions on the Easement Area by or on 
behalf of any lndemnitor; and (iv) the use, generation, processing, production, packaging, 
treatment, storage, emission, discharge or disposal of Hazardous Materials (as that term is 
defined below) by any party other than any of the Indemnified Parties on or about the Easement 
Area, except where such condition was at any time caused by migration of a Hazardous Material 
from another property that was owned, operated or controlled at the time of such migration by 
the Indemnified Party seeking indemnification; however, Indemnitors shall have no obligation to 
indemnify, defend or hold harmless any Indemnified Party to the extent any Indemnified Claims 
arise out of or result from the gross negligence or willful misconduct of any Indemnified Party. 
Grantor, on behalf of the Indemnitors, specifically acknowledges and agrees that the Indemnitors 
have an immediate and independent obligation to defend the Indemnified Parties from any claim 
which actually or potentially falls within this indemnity even if such allegation is or may be 
groundless, fraudulent or false, which obligation arises at the time such Indemnified Claim is 
tendered to any applicable Indemnitor. Subject to Section 19 hereof, Indemnitors' obligations 
under this Section 5 shall survive termination of the Easements as to any indemnification 
obligation arising out of an event or conditions occurring prior to such termination. For purposes 
of this Section 5, the term "Hazardous Materials" shall mean any substance, material or waste 
that, because of its quantity, concentration, or physical or chemical characteristics, poses a 
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significant present or potential hazard to human health and safety or to the environment, 
including, but not limited to petroleum, petroleum-based products, natural gas, or any substance, 
material, or waste that is or shall be listed, regulated or defined by federal, state or local statute, 
regulation, rule, ordinance or other governmental requirement to be hazardous, acutely 
hazardous, extremely hazardous, toxic, radioactive, biohazardous, infectious, or otherwise 
dangerous. 

6. Enforcement. City, but not the general public, shall have all rights and remedies at 
law and in equity in order to enforce the Public Sidewalk Easement and the terms of this 
Agreement (including, but not limited to, remedies for violation of a building permit or San 
Francisco Public Works Code Section 706, or any successor ordinance concerning sidewalk 
maintenance). All rights and remedies available to City under this Agreement or at law or in 
equity shall be cumulative and not alternative, and invocation of any such right or remedy shall 
not constitute a waiver or election of remedies with respect to any other available right or 
remedy. In the event of any breach of this Agreement by Grantor or any successor fee owner of 
the Burdened Property, the City shall be entitled to recover all attorneys' fees and costs 
reasonably incurred in connection with City's enforcement activities and actions. 

7. Litigation Expenses . 

. (a) General. If either party hereto brings an action or proceeding (including any 
cross-complaint, counterclaim, or third-party claim) against the other party by reason of a 
default, or otherwise arising out of this Agreement, the prevailing party in such action or 
proceeding shall be entitled to its costs and expenses of suit, including but not limited to 
reasonable attorneys' fees, which shall be payable whether or not such action is prosecuted to 
judgment. "Prevailing party'' within the meaning of this Section 7 shall include without 
limitation, a party who dismisses an action for recovery hereunder in exchange for payment of 
the sums allegedly due, performance of covenants allegedly breached, or consideration 
substantially equal to the relief sought in the action. 

(b) Appeal. Attorneys' fees under this Section shall include attorneys' fees on 
any appeal, and, in addition, a party entitled to attorneys' fees shall be entitled to all other 
reasonable costs and expenses incurred in connection with such action. 

(c) Fee Award for City's Attorneys. For purposes of this Agreement, reasonable 
fees of attorneys of the City's Office of City Attorney shall be based on the fees regularly 
charged by private attorneys with an equivalent number of hours of professional experience in 
the subject matter area of the law for which City's counsel's services were rendered who practice 
in the City and County of San Francisco, State of California, in law firms with approximately the 
same number of attorneys as employed by the Office of City Attorney. 

8. Time. Time is of the essence of this Agreement and each and every part hereof. 

9. Amendment. This Agreement may be amended or otherwise modified only in writing 
signed and acknowledged by Grantor and City, or the respective successors and assigns of each. 

I 0. Governing Law. This Agreement shall be governed by and construed in accordance 
with the laws of the State of California. 
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11. Countemarts. This Agreement may be executed in any number ofcounterparts, each 
of which shall be entitled to be the original and all of which shall constitute one and the sane 
agreement. 

12. References; Titles. Wherever in this Agreement the context requires, reference to the 
singular shall be deemed to include the plural. Titles of sections and paragraphs are for 
convenience only and neither limit nor amplify the provisions of this Agreement. 

13. Notices. 

(a) Notices. Any notice given under this Agreement shall be in writing and given 
by delivering the notice in person, by commercial overnight courier that guarantees next day 
delivery and provides a receipt, or by sending it by registered or certified mail, or Express Mail, 
return receipt requested, with postage prepaid, to the mailing address listed below or any other 
address notice of which is given. 

Grantor: 

With a copy to: 

City: 

with copies to: 

and to: 

923 Folsom Acquisition LLC 
c/o Align Real Estate 
One California, 4th Floor 
San Francisco, CA 94111 
(415) 351-9842 
Attention: Julian Marsh 

Reuben, Junius & Rose, LLP 
One Bush Street, Suite 600 
San Francisco, CA 94104 
Attention: Andrew J. Junius 

Director of Department of Public Works 
Department of Public Works 
City and County of San Francisco 
Room 348, City Hall 
1 Dr. Carlton B. Goodlett Place 
San Francisco, California 94102 

City Attorney, City of San Francisco 
Room 234, City Hall 
1 Dr. Carlton B. Goodlett Place 
San Francisco, California 94102-4682 
Attention: Public Works General Counsel 

Director of Property 
Real Estate Department 
25 Van Ness Avenue, Suite 400 
San Francisco, California 94108 

Any mailing address may be changed at any time by giving written notice of such change 
in the manner provided above at least ten (10) days prior to the effective date of the change. All 
notices under this Agreement shall be deemed given, received, made or communicated on the 
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date personal receipt actually occurs or, if mailed, on the delivery date or attempted delivery date 
shown on the return receipt. 

(b) Construction Notices. Grantor shall provide prior written notice to City of 
any planned construction or installation activities in or affecting the Easement Area to City at the 
following address: 

Bureau Chief of Street Use and Mapping 
c/o Director's Office 

Department of Public Works 
City and County of San Francisco 
Room 348, City Hall 
1 Dr. Carlton B. Goodlett Place 
San Francisco, California 94102 

14. Exclusive Benefit of Parties. The provisions of this Agreement are for the exclusive 
benefit of Grantor and City and their su~cessors and assigns, subject to the provisions hereof, and 
not for the benefit of nor give rise to any claim or cause of action by any other person; and this 
Agreement shall not be deemed to have conferred any rights upon any person except Grantor and 
City. Nothing herein shall be deemed a dedication of any portion of the Burdened Property 
(including, without limitation, the Easement Area) to or for the benefit of the general public. 

15. Severabilitv. If any provision of this Agreement shall to any extent be invalid or 
unenforceable, the remainder of this Agreement (or the application of such provisions to persons 
or circumstances other than those in respect of which it is invalid or unenforceable) shall not be 
affected thereby, and each provision of this Agreement, unless specifically conditioned upon 
such invalid or unenforceable provision, shall be valid and enforceable to the fullest extent 
permitted by law. 

16. Entire A£!I'eement. This Agreement, together with any attachments hereto or 
inclusions by reference, ·constitute the entire agreement between the parties on the subject matter 
hereof, and this Agreement supersedes and cancels any and all previous negotiations, 
arrangements, agreements and understandings, if any, between the parties hereto with respect to 
the easement which is the subject matter of this Agreement. 

17. Compliance With Laws. Grantor, at Grantor's expense, shall comply with all laws, 
statutes, ordinances, rules and regulations of federal, state and local authorities (including, 
without limitation, City itself) having jurisdiction over the Easement Area, now in force or 
hereafter adopted, with respect to the use by the public of the Easement Area under the authority 
of the easement herein granted. 

18. Default. The failure to perform any covenant or obligation of a party hereunder and 
to cure such non-performance within thirty (30) days of written notice by the party to whom 
performance is owed shall constitute a default hereunder, provided that if more than thirty (30) 
days are reasonably required for such cure, no event of default shall occur if the defaulting party 
commences such cure within such period and diligently prosecutes such cure to completion. 
Upon such default, the non-defaulting party shall be entitled to all remedies and means to cure or 
correct such default, both legal and equitable, allowed by operation of law except termination of 
the easement herein granted. 
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19. Burden on Land; Assignment and Release of Liability. The Public Sidewalk 
Easement created by this Agreement shall be a burden on the Burdened Property, which burden 
shall run with the land and shall be binding on any future owners and . encumbrances of the 

. Burdened Property or any part thereof and their successors and assigns. In the event of the 
conveyance of fee title to the entire Burdened Property from Granter or any successor fee owner 
of the Burdened Property to a third party (each, an ''Aquiring Party"), then from and after the 
date of such conveyance, Gran.tor or such successor fee owner, as applicable, shall be released 
from all of its respective obligations and liability under this Agreement thereafter accruing and 
such Aquiring Party shall automatically assume all the obligations of Granter or such successor 
fee owner, as applicable, under this Agreement at the time such Aquiring Party acquires fee 
interest of the Burdened Property. In connection with any such conveyance of fee title, Granter 
or such successor fee owner, as applicable, and such Aquiring Party shall execute and deliver to 
the City a written assignment and assumption agreement; provided, however, that the failure of 
any party to execute or deliver such an agreement shall not affect the automatic transfer and 
assumption of obligations and liability under this Agreement by such Aquiring Party. 

20. Survival. All representations, warranties, and waivers given or made hereunder shall 
survive termination of this Agreement. 

[No further text this page.] 
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IN WITNESS WHEREOF, this Agreement has been executed by the parties hereto on 
_______ __,2017. 

CITY: 

CITY AND COUNTY OF SAN 
FRANCISCO, a municipal corporation 

By: ___ ----'----------
JOHN UPDIKE 
Director of Property 

APPROVED AS TO FORM: 

DENNIS HERRERA, 
City Attorney 

By: ____________ _ 

Deputy City Attorney 
DESCRIPTION CHECKED/APPROVED: 

Bruce Storrs P.L.S. Date 
City and County Surveyor 
City and County of San Francisco 
LS 6914 
Expires ________ _ 

GRANTOR: 

923 FOLSOM ACQUISITION LLC, 
A Delaware limited liability company 
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A notary public or other officer completing this certificate verifies only the 
identity of the individual who signed the document to which this certificate is 
attached, and not the truthfulness, accuracy, or validity of that document. 

State of California l ) 
w~ ~{;5 )ss 

County of S:m naaeise& ~ .S. ) 

On !:'\aiJ< \l I ')v n , before me, Q ?ii lP4t, ~ \Q VJ,O , a notary public in and 
for said State, personally appeared =r:r:\f" [4\liw\ , who proved to 
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are-subscribed to 
the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signabrre f?tp-1t if? (Seal) 

ELIZABETH SOLANO 
Commission ti 2117524 
Norar, Publlc • California ~ 

Loa Angeles County ~ 
Comm. Ex Ires Jul 25. 2019 

10/15/2015 



A notary public or other officer completing this certificate verities only the identity of the 
individual who signed the document to which this certificate is attached, and not the 
truthfulness, accuracy, or validity of that document. 

StateofCalifornia ) 
) SS 

County of San Francisco ) 

On , before me, a notary public in and 
for said State, personally appeared , who proved to 
me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to 
the within instrument and acknowledged to me that he/she/they executed the same in 
his/her/their authorized capacity(ies ), and that by his/her/their signature( s) on the instrument the 
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

WITNESS my hand and official seal. 

Signature _________ _ (Seal) 

(Notary Seal) 

10/15/2015 



CERTIFICATE OF ACCEPTANCE 

This is to certify that the interest in real property conveyed by this deed dated 
_________ ___, from the grantor to the City and County of San Francisco, a 
charter city and county, is hereby accepted by order of its Board of Supervisors' Ordinance No. 
--~ adopted on , 20 __, and the grantee consents to recordation 
thereof by its duly authorized officer. 

Dated: ----'-------

CITY AND COUNTY OF SAN FRANCISCO 

By: 
------~----------JOHN UPDIKE 

Director of Property 

10/15/2015 



EXmBITA 

Legal Description of Burdened Property 

LEGAL DESCRIPilON 

Real property in the City of San Francisco, County of San Francisco, State of California, described 
as follows: 

PARCEL ONE: 

BEGINNING AT A POINT ON THE NORTHWESTERLY UNE OF SHIPLEY STREET, DISTANT 
THEREON 100 FEET SOUTHWESTERLY FROM THE SOUTHWESTERLY UNE OF FIFTH STREET; 
RUNNING THENCE SOUTHWESTERLY AND ALONG SAID UNE OF SHIPLEY STREET 50 FEET; 
THENCE AT A RIGHT ANGLE NORTHWESTERLY 75 FEET; THENCE AT A RIGHT ANGLE 
NORTHEASTERLY SO FEET; THENCE AT A RIGHT ANGLE SOUTHEASTERLY 75 FEET TO THE 
POINT OF BEGINNING. 

BEING PART OF 100 VARA BLOCK NO. 383. 

PARCEL TWO: 

BEGINNING AT A POINT ON THE SOUTHEASTERLY UNE OF FOL.SOM STREET, DISTANT 
THEREON 150 FEET SOUTHWESTERLY FROM THE SOUTHWESTERLY UNE OF FIFTH STREET; 
AND RUNNING THENCE SOUTHWESTERLY ALONG SAID UNE OF FOL.SOM STREET 75 FEET; 
THENCE AT A RIGHT ANGLE SOUTHEASTERLY 165 FEET TO THE NORTHWESTERLY UNE OF 
SHIPLEY STREET; THENCE AT A RIGHT ANGLE NORTl-tEASTERLY ALONG SAID UNE OF SHIPLEY 
STREET 75 FEET; AND THENCE AT A RIGHT ANGLE NORTHWESTERLY 165 FEET TO THE POINT 
OF BEGINNING. 

BEING PART OF 100 VARA BLOO< NO. 383. 

PARCEL THREE: 

BEGINNING AT A POINT ON THE SOUTHEASTERLY UNE OF FOL.SOM STREET, DISTANT 
THEREON 225 FEET SOUTHWESTERLY FROM THE SOUTHWESfERLY UNE OF FIFTH STREET; 
RUNNING THENCE SOUTHWESTERLY AND ALONG SAID UNE OF FOLSOM STREET SO FEET; 
THENCE AT A RIGHT ANGLE SOUTHEASTERLY 165 FEET TO THE NORTHWESTERLY LINE OF 
SHIPLEY STREET; THENCE AT A RIGHT ANGLE NORTHEASTERLY ALONG SAID UNE OF SHIPLEY 
STREET 50 FEET; THENCE AT A RIGHT ANGLE NORTHWESTERLY 165 FEET TO THE POINT OF 
BEGINNING. 

BEING PART OF 100 VARA BLOCK NO. 383. 

APN: Lot 106; Block 3753 (Parcel One), Lot 142; Block 3753 (Parcel Two) and Lot 141; Block 
3753 (Parcel Three) 

EXHIBIT A 
3/1312017 



·~~ =-Bk F 
ENGINEERS 

SURVEYORS 

PLANNERS 

EXHIBITB-1 

Legal Description of Easement Area 

LEGAL DESCRIPTION 
EXHIBIT A 

July8, 2016 
BKFNo. 20130015-76 

1.00 FOOT WIDE SIDEWALK EASEMENT 

All that certain real property situnted in 1he City and County of San Francisco, State orCalifomia, 
being a portion of parcels 1, 2, and 3 as described in lhat certain Grant Deed recorded April I, 
2015, a~ Document Number 201S-K04 I 040.00, in the Offico of the Recorder of the City and 
County of San Francisco, State ofCalifomia, and being more partlc:ulnrly de!ictibed as follows: 

BEGINNING at a point on the northerly line orShlpley S1rc:e11 distant thereon 100.00 feet 
westerly from lhe westerly line of'S"' Strect, said point being the TRUE POINT OF 
BEGINNlNC oflhis. description; 

Thence westerly along snid northerly line of Shipley Street, 175.00 feet to the southerly 
prolongation or the easterly line Parcel D as shown on that cenain Parcel Mnp 6314 filed in Book 
48 of Parcel Mapa at Pages 121 through 122 in the Office: of the Recorder of1hc City and County 
of San Francisco; 

Thence at a right angle northerly along said prolongation, 1.00 feet; 

Thence leaving Sllid prolongation al a right angle easterly, 175.00 feet lo the easterly line or 
Parcel l as descn"bcd in &11id Orant Deed; 

ThllllCe along said easterly line at a right angle southerly, 1.00 rcct to tho TRUE POIN1' OF 
BEGlNNING. 

Containing an area of 175 squore feet, mon: or less. 

Being part of 100 Vara Block Number 3SJ. 

A plat showing lhe allovc-desc:ribed parc:el is atcached herein and made a part hen:of. 

This description was prepared by me or under my direction in conformance: with the Professional 
Land Surveyors' Act. 

A.44 c: ..L-'-
Alex M. Calder, PLS 8863 

END OF DESCRIPTION 

Page lof2 

EXHIBITB-1 
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!'ANCEL A . 
PM 6314 

48 PM 121-121 

PARCEL B 
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90.25' 

EXHIBITB-2 

Plat of Easement Area 
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City and County of San Francisco 

Edwin M. Lee, Mayor 
Mohammed Nuru, Director 

San Francisco Public Works 

Office of the City and County Surveyor 
1155 Market Street, 3rd Floor 

San Francisco, Ca 94103 

(415) 554-5827 • www.SFPublicWorks.org 

• . Bruce R. Storrs, City and County Surveyor 

Public Works Order No: 186647 

Recommending the acceptance of a public sidewalk easement on the portion of Shipley 
Street fronting 923 Folsom Street. 

WHEREAS, On September 22, 2017, 923 Folsom Acquisition LLC, a limited liability company, 
made an irrevocable offer ("Offer") of a public sidewalk easement over its property facing 
Shipley Street; and 

WHEREAS, the public sidewalk easement is necessary to create a wider sidewalk and to 
accommodate the safe and accessible passage of members of the public on the Shipley Street 
sidewalk adjacent to 923 Folsom Street; and 

WHEREAS, On July 17, 2014, the Planning Commission in Motion No. 19205 (Planning Case 
No. 2012.1333X), authorized a Large Project Authorization for 923 Folsom Street (subject to 
conditions and a mitigation monitoring and reporting program), and incorporated its prior 
findings under the California Environmental Quality Act for the Eastern Neighborhoods Plan 
(Motion No. 17661) and determined that no further environmental review was required; and 

WHEREAS, The Director has determined that the public interest, convenience, and necessity 
require that the City obtain a non-exclusive easement for pedestrian passage on, over, and within 
that portion of Shipley Street fronting 923 Folsom Street; and 

WHEREAS, On October 26, 2017 all work was completed, inspected, and certified as complete 
and that the sidewalk has been constructed in accordance with the Plans and Specifications and 
all City codes, regulations, standards thereof, and that such improvements are ready for their 
intended use, and to the satisfaction of the Director of Public Works; and 

NOW THEREFORE BE IT ORDERED THAT, 

The Director approves all of the following documents either attached hereto or referenced herein_: 

1. Resolution accepting a public sidewalk easement on Shipley Street fronting 923 
Folsom Street 

2. Easement Agreement 
3. Offer of Dedication 

San Francisco Public Works 
Making San Francisco a beautiful, livable, vibrant, and sustainable city. 



The Director recommends that the Board of Supervisors move forward with the resolution 
accepting a public sidewalk easement on the portion of Shipley Street fronting 923 Folsom Street 
to take effect and to be implemented by the City on the effective date ofthis Resolution. 

The Director recommends the Board of Supervisors approve all actions set forth herein and 
heretofore taken by the Officers of the City with respect to this vacation. The Director further 
recommends the Board of Supervisors authorize the Mayor, Clerk of the Board, Director of 
Property, County Surveyor, and Director of Public Works to take any and all actions which they 
or the City Attorney may deem necessary or advisable in order to effectuate the purpose and 
intent of this Resolution. 

X Bruce R. Storrs 

Storrs, Bruce 

City and County Surveyor 

Signed by: Storrs, Bruce 

10/30/2017 

X Mohammed Nuru 

Nuru, Mohammed 

Director 

Signed by: Nuru, Mohammed 

San Francisco Public Works 

10/31/2017 

Making San Francisco a beautiful, livable, vibrant, and sustainable city. 



SAN FRANCISCO 
PLANNING DEPARTMENT 

Subject to: (Select only if applicable) 

• Affordable Housing (Sec. 415) • First Source Hiring (Admin. Code) 

D Child Care Requirement (Sec. 414) 

• Other (EN Impact Fee - Sec. 423) 

• Jobs Housing Linkage Program (Sec. 413) 

D Downtown Park Fee (Sec. 412) 

Planning Commission Motion No. 19205 
HEARING DATE: JULY 24, 2014 

Date: 
Case No.: 
Project Address: 
Zoning: 

Block/Lot: 
Project Sponsor: 

Staff Contact: 

July 17, 2014 
2012.1333X 
923 Folsom Street 
MUR (Mixed Use Residential) Zoning District 

45/85-X Height and Bulk District 

3753/106, 141and142 

Christopher Davenport 

Trumark Urban 

4185 Blackhawk Circle, Suite 200 
Danville, CA 94506 

Doug Vu - (415) 575-9120 

Doug.Vu@sfgov.org 

ADOPTING FINDINGS RELATING TO A LARGE PROJECT AUTHORIZATION PURSUANT TO 
PLANNING CODE SECTION 329, TO ALLOW EXCEPTIONS TO (1) REAR YARD PURSUANT TO 

PLANNING CODE SECTION 134, (2) OFF-STREET PARKING PURSUANT TO PLANNING CODE 
SECTION 151.1, (3) OFF-STREET LOADING PURSUANT TO PLANNING CODE SECTION 152.1, 
AND (4) SPECIAL HEIGHT EXEMPTIONS PURSUANT TO PLANNING CODE SECTION 263, TO 

ALLOW CONSTRUCTION OF A NINE-STORY 85-FOOT TALL BUILDING FRONTING FOLSOM 
STREET, A FOUR-STORY 44-FOOT TALL BUILDING FRONTING SHIPLEY STREET WITH A 

COMBINED TOTAL INCLUDING UP TO 114 DWELLING UNITS, APPROXIMATELY 1,559 

SQUARE FEET OF COMMERCIAL SPACE, AND UP TO 80 PARKING SPACES IN A BASEMENT 

LEVEL GARAGE LOCATED AT 923 FOLSOM STREET, LOTS 106, 141AND142 IN ASSESSOR'S 
BLOCK 3753, WITHIN THE MUR (MIXED USE RESIDENTIAL) DISTRICT, SOMA YOUTH AND 

FAMILY SPECIAL USE DISTRICT, AND AN 45/85-X HEIGHT AND BULK DISTRICT, AND 
ADOPTING FINDINGS UNDER THE CALIFORNIA ENVIRONMENTAL QUALITY ACT. 

PREAMBLE 

On May 23, 2013, Christopher Davenport of Trumark Urban (hereinafter "Project Sponsor") filed an 

application with the Planning Department (hereinafter "Department") for Large Project Authorization 

(hereinafter "Application") under Planning Code Section 329 to allow construction of a nine-story 85-foot 

tall building fronting Folsom Street, and a four-story 45-foot tall building fronting Shipley Street with up 

to 114 dwelling units, approximately 1,559 square feet of commercial space, 80 parking spaces, and 

www.sfplanning.org 

1650 Mission St. 
Suite 400 
San Francisco, 
CA 94103-2479 

Reception: 
415.558.6378 

Fax: 
415.558.6409 

Planning 
Information: 

415.558.6377 



Motion No. 19205 
July 24, 2014 

CASE NO. 2012.1333X 
923 Folsom Street 

exceptions including rear yard, off-street parking, off-street loading, and special height exemptions 

within the MUR (Mixed Use Residential) District, SOMA Youth and Family Special Use District, and a 

85/45-X Height and Bulk District. 

The environmental effects of the Project were determined by the San Francisco Planning Department to 

have been fully reviewed under the Eastern Neighborhoods Area Plan Environmental Impact Report 
(hereinafter "EIR"). The EIR was prepared, circulated for public review and comment, and, at a public 

hearing on August 7, 2008, by Motion No. 17661, certified by the Commission as complying with the 
California Environmental Quality Act (Cal. Pub. Res. Code Section 21000 et seq., (hereinafter "CEQA"). 

The Commission has reviewed the Final EIR, which has been available for this Commissions review as 

well as public review. 

The Eastern Neighborhoods EIR is a Program EIR. Pursuant to CEQA Guideline 15168(c)(2), if the lead 

agency finds that no new effects could occur or no new mitigation measures would be required of a 

proposed project, the agency may approve the project as being within the scope of the project covered by 
the program EIR, and no additional or new environmental review is required. In approving the Eastern 
Neighborhoods Plan, the Commission adopted CEQA Findings in its Motion No. 17661 and hereby 

incorporates such Findings by reference. 

Additionally, State CEQA Guidelines Section 15183 provides a streamlined environmental review for 

projects that are consistent with the development density established by existing zoning, community plan 

or general plan policies for which an EIR was certified, except as might be necessary to examine whether 
there are project-specific effects which are peculiar to the project or its site. Section 15183 specifies 

that examination of environmental effects shall be limited to those effects that (a) are peculiar to the 

project or parcel on which the project would be located, (b) were not analyzed as significant effects in a 

prior EIR on the zoning action, general plan or community plan with which the project is consistent, (c) 
are potentially significant off-site and cumulative impacts which were. not discussed in the underlying 
EIR, or(d) are previously identified in the EIR, but which are determined to have a more severe adverse 

impact than that discussed in the underlying EIR. Section 15183( c) specifies that if an impact is not 

peculiar to the parcel or to the proposed project, then an EIR need not be prepared for that project solely 
on the basis of that impact. 

On June 20, 2014, the Department determined that the proposed application did not require further 

environmental review under Section 15183 of the CEQA Guidelines and Public Resources Code Section 

21083.3. The Project is consistent with the adopted zoning controls in the Eastern Neighborhoods Area 
Plan and was encompassed within the analysis contained in the Eastern Neighborhoods Final EIR. Since 

the Eastern Neighborhoods Final EIR was finalized, there have been no substantial changes to the Eastern 

Neighborhoods Area Plan and no substantial changes in circumstances that would require major 

revisions to the Final EIR due to the involvement of new significant environmental effects or an increase 

in the severity of previously identified significant impacts, and there is no new information of substantial 

importance that would change the conclusions set forth in the Final EIR. The file for this project, 
including the Eastern Neighborhoods Final EIR and the Community Plan Exemption certificate, is 

available for review at the San Francisco Planning Department, 1650 Mission Street, Suite 400, San 
Francisco, California. 
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Planning Department staff prepared a Mitigation Monitoring and Reporting Program (MMRP) setting 

forth mitigation measures that were identified in the Eastern Neighborhoods Plan EIR that are applicable 

to the project. These mitigation measures are set forth in their entirety in the MMRP attached to the draft 

Motion as Exhibit C. 

The Planning Department, Jonas P. Ionin, is the custodian of records, located in the File for Case No. 
2012.1333X at 1650 Mission Street, Fourth Floor, San Francisco, California. 

On July 24, 2014, the Planning Commission (hereinafter "Commission") conducted a duly noticed public 
hearing at a regularly scheduled meeting on Large Project Authorization Application No. 2012.1333X. 

The Commission has heard and considered the testimony presented to it at the public hearing and has 

further considered written materials and oral testimony presented on behalf of the applicant, Department 
staff, and other interested parties. 

MOVED, that the Commission hereby authorizes the Large Project Authorization requested in 
Application No. 2012.1333X, subject to the conditions contained in "EXHIBIT A" of this motion, based on 

the following findings: 

FINDINGS 

Having reviewed the materials identified in the preamble above, and having heard all testimony and 

arguments, this Commission finds, concludes, and determines as follows: 

1. The above recitals are accurate and constitute findings of this Commission. 

2. Site Description and Present Use. The project site is located on a block bound by Folsom Street 
to the north, Fifth Street to the east, Shipley Street to the south, and Falmouth Street to the west. 

The project site is irregular in shape, is comprised of three contiguous lots that total 24,438 sq. ft., 
has 125' of frontage along both Folsom Street, and 175' of frontage along Shipley Street. The 

subject lots are currently improved with an approximately 7,500 square-foot, two-story office 
building originally constructed in 1967 and a 20,625 sq. ft. automobile parking lot that also 

accommodates large charter buses. The entire frontage of the site along Folsom and Shipley 
Streets are surrounded by a chain-link fence, and there are four street trees within the pedestrian 

right-of-way along Folsom Street. 

3. Surrounding Properties and Neighborhood. The project site is located in the East SoMa 
neighborhood, which is characterized by a mixture of light industrial, residential, and 

commercial uses. The Transbay Terminal is located approximately five blocks east of the project 

site, and Market Street is located three blocks to the north. The Intercontinental Hotel and 
Westfield San Francisco Shopping Center at 5th Street are located one and two blocks to the north, 
respectively, and the recently completed Mosso (previously Avant Housing) 282-unit mixed-use 

residential building is located across the street on the north side of Folsom Street. The project site 
is bordered to the east by a four-story hotel with ground-floor commercial uses along the Folsom 

Street frontage, and a four-story multi-family residential building along the Shipley Street 
frontage. To the west, the site is bordered by the City owned Fire Station 1. 
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Numerous public transit routes are located near the proposed project. Within a several block 
radius, the routes include the MUNI and BART Powell Street station, the MUNI F line, the 8A-

8X-8BX, 12, 14-14L-14X, 27, 30, 45, and several other MUNI bus lines north of Market Street. 
Golden Gate transit and SamTrans also operate bus routes in this radius. 

The Mixed Use - Residential District serves as a buffer between the higher density, 
predominantly commercial area of Yerba Buena Center to the east and the lower scale, mixed use 

service/industrial and housing area west of Sixth Street. The MUR serves as a major housing 

opportunity area within the eastern portion of the South of Market. The district controls are 
intended to facilitate the development of high-density, mid-rise housing, including family-sized 

housing and residential hotels. The district is also designed to encourage the expansion of retail, 

business service, and commercial and cultural arts activities. Continuous ground floor 

commercial frontage with pedestrian-oriented retail activities along major thoroughfares is 
encouraged. Hotels, nighttime entertainment, movie theaters, adult entertainment and heavy 

industrial uses are not permitted. 

4. Project Description. The proposed project includes demolition of the existing structure and new 

construction of a mixed-use project consisting of a nine-story 85-foot tall building fronting 
Folsom Street, and a four-story 44-foot tall building fronting Shipley Street. The buildings will be 

connected via a ground floor corridor along the western boundary of the project, have a total area 

of 138,980 gross square feet, and will include a total of up to 114 dwelling units, approximately 

1,560 square feet of commercial space, and share a basement-level garage that will contain up to 
80 off-street parking spaces (including stackers) and 114 Class 1 and eight Class 2 bicycle parking 

spaces. 

The Folsom Street fai;ade will include a ground floor that contains a storefront entrance to the 

commercial space, a residential lobby, and eight stories of residential use above. The Shipley 
Street fai;ade includes four stories of residential use, including four townhouse units at the 

ground floor that directly access the street. The project includes a dwelling unit mix consisting of 

eight studios, 59 one-bedroom units, and 47 two-bedroom units. Open space for the dwelling 

units is provided through private balconies, a 5,670 square feet mid-block courtyard, and an 8,770 

square feet roof deck atop the building fronting Shipley Street. A second pedestrian access to the 
residential uses is provided via a Shipley Street entrance, and vehicular access to the basement­

level garage will be provided via a ramp off Shipley Street. 

5. Public Comment. The Department has received 25 letters .and 110 signatures in support of the 

Project, and one correspondence in opposition. 

6. Planning Code Compliance: The Commission finds that the Project is consistent with the 

relevant provisions of the Planning Code in the following manner: 

A. Use. Planning Code Section 841.09 identifies a minimum residential to non-residential ratio 
of at least 3 to 1, whereas dwelling units and retail sales and services are principally 
permitted pursuant to Planning Code Sections 841.20 and 841.45, respectively. 
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The Project includes 1,559 sq. ft. of non-residential use on the ground floor of the building that fronts 
Folsom Streets, and 118,420 sq. ft. of residential use on every floor of both buildings that front Folsom 
and Shipley Streets, resulting in a residential to non-residential ratio well above 3 to 1. 

B. Rear Yard. Planning Code Section 134 requires a minimum rear yard equal to 25 percent of 
the total lot depth beginning at the lowest story containing a dwelling unit. 

The Project does not comply with the rear yard requirement and is seeking an exception as part of the 
Large Project Authorization (See discussion below). 

C. Residential Open Space. Planning Code Section 135 requires that usable open space be 
located on the same lot as the dwelling units it serves. At least 80 sq. ft. of usable open space 
per dwelling unit, or 54 sq. ft. per dwelling unit of publicly accessible open space, is required. 
Up to 50 percent of the publicly accessible open space may be provided off-site. The Project 
has a residential open space requirement of 9,120 sq. ft. of usable open space if private, or 
6,156 sq. ft. of publicly accessible open space. 

The Project includes an 8,773 sq. ft. roof deck atop the building that fronts Shipley Street, and also 
includes nine private decks totaling 351 sq. ft. that meet the dimensional requirements of the Planning 
Code for usable open space, for a total of 9,124 sq. ft., which exceeds the minimum usable open space 
requirement. 

D. Commercial Open Space. Planning Code Section 135.3 requires usable open space for uses 
other than dwelling units. For retail use, one square foot per 250 sq. ft. of occupied floor area 

of usable open space is required. In Eastern Neighborhoods Mixed Use Districts, this open 
space requirement may be satisfied through payment of a fee of $87.84 for each sq. ft. of 

usable square footage not provided pursuant to this Code section. 

The Project is required to provide at least eight sq. ft. of commercial open space, and will comply with 

this Code section by submitting a payment of approximately $702.72 prior to the issuance of the first 

site permit or building permit. 

E. Streetscape and Pedestrian Improvements. Planning Code Section 138.1 requires 
improvement of the public right-of-way associated with development projects that includes 

the .installation of one street tree (minimum of 24-inch box) for every twenty feet of frontage 
of the property along each street or public alley, with any remaining fraction of ten feet or 

more of frontage requiring an additional tree. Planning Code Section 138.1 also requires 

streetscape and pedestrian elements in conformance with the Better Streets Plan when a 

project is on a lot that is greater than 1h-acre in total area and the project includes new 
construction. 

SAN FRANCISCO 

The Project will include nine trees along the Shipley Street frontage and six trees along the Folsom 
Street frontage, which complies with this Code section. Since the Project will be located on three 
current lots that total 0.56 acres), a streetscape plan was submitted and will be reviewed by the 
Planning Department for compliance with the Better Streets Plan. 
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F. Bird-Safe Standards. Planning Code Section 139 outlines bird-safe standards for new 
construction to reduce bird mortality from circumstances that are known to pose a high risk 
to birds and are considered to be "bird hazards." Feature-related hazards may create 
increased risk to birds and need to be mitigated. The project site is not located within an 
urban bird refuge. 

The Project meets the requirements of Planning Code Section 139 and does not contain any feature­
related hazards such as free-standing glass walls, wind barriers, or balconies that have unbroken glazed 
segments 24 square feet or larger in size. 

G. Dwelling Unit Exposure. Planning Code Section 140 requires dwelling units to have at least 

one window facing a street or alley, a Code-complying rear yard, open space or inner court. 

All proposed dwelling units enjoy ample light and air by facing either Folsom or Shipley Streets, or the 
proposed mid-block court yard that meets the dimensional and square footage requirements for 
dwelling unit exposure. 

H. Street Frontages. Planning Code Section 145,1 requires the following for street frontages in 

Eastern Neighborhood Mixed Use Districts: (1) not more than 1/3 the width of the building 

facing the street may be devoted to ingress/egress to parking; (2) off-street parking at street 

grade must be set back at least 25 feet; (3) "active" use shall be provided within the first 25 

feet of building depth at the ground floor; (4) ground floor non-residential uses in UMU 

zoning district shall have a floor-to-floor height of 17-feet; (5) frontages with active uses shall 

be fenestrated with transparent windows; and, (6) decorative railings or grillwork placed in 

front of or behind ground floor windows, shall be at least 75 percent open to perpendicular 

views. 

The Project meets the requirements of Section 145.1 by (1) providing an approximately 20' wide 

garage opening along Shipley Street that is less than 113 the width of the approximately 175' wide 

building; (2) providing off-street parking that is entirely below grade; (3) incorporating an active 

commercial space and a residential lobby within the first 25' of the building depth at the ground floor 

along Folsom Street, and residential units with stoops along Shipley Street; ( 4) providing a 

floor-to-floor ground floor height of 18'-8" for the commercial frontage; and (5) providing transparent 

windows at the ground floor active use. 

L Shadow. Planning Code Section 147 requires reduction of substantial shadow impacts on 

public plazas and other publicly accessible spaces other than those protected under Planning 

Code Section 295. Section 295 restricts new shadow, cast by structures exceeding a height of 

40 feet, upon property under the jurisdiction of the Recreation and Park Commission. 

The Shadow Analysis conducted for the Project indicates that the Project will not cast shadow upon 

any existing Public, Publicly Accessible or Publicly Financed or Subsidized Open Space. 

J. Off-Street Parking. Planning Section 151.1 allows for the provision of up to three parking 

spaces for each four dwelling units, subject to the requirements of Sections 151.l(g) below. 

No additional parking is permitted above these amounts. 
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The Project proposes a parking ratio of 0.68 and is seeking an exception as part of the Large Project 
Authorization (See discussion below). 

K. Off-Street Loading. Planning Code Section 152.1 requires one off-street freight loading 

space for a residential use in the Eastern Neighborhoods Mixed Use Districts when the gross 
floor area is more than 100,000 square feet and up to 200,000 square feet. 

The Project proposes an on-street loading space in-lieu of an off-street space and is seeking an exception 
as part of the Large Project Authorization (See discussion below). 

L. Bicycle Parking. Planning Code Section 155.2 requires one Class One bicycle space for each 

dwelling unit and one Class Two space for every twenty dwelling units. 

The Project includes 114 dwelling units and requires a total of 114 Class One bicycle parking spaces 

and six Class Two bicycle parking spaces. The Project exceeds this requirement by providing 114 Class 

One bicycle parking spaces and eight Class Two bicycle parking spaces. 

M. Car Share. Planning Code Section 166 requires one space for projects proposing between SO 

and 200 dwelling units. 

One car share space is required for the proposed 114 dwelling units. The Project exceeds the minimum 

requirement by providing two designated car share spaces. 

N. Unbundled Parking. Planning Code Section 167 requires that all off-street parking spaces 

accessory to residential uses in new structures of ten dwelling units or more be leased or sold 

separately from the rental or purchase fees for dwelling units for the life of the dwelling 

units. 

The off-street parking spaces provided for the dwelling units will be unbundled and sold and/or leased 

separately from the dwelling units. Therefore, the Project meets this requirement. 

0. Dwelling Unit Mix. Planning Code Section 207.6 requires at least 40 percent of the total 

number of proposed dwelling units to contain two or more bedrooms. Any fraction resulting 

from this calculation shall be rounded to the nearest whole number of dwelling units. 

The Project will be required to provide a minimum of 46 two-bedroom units or larger, and will exceed 

this requirement by providing 47 two-bedroom units, or 41 percent. 

P. Height Limit. Planning Code Section 260 requires that the height of buildings not exceed the. 

limits specified in the Zoning Map and defines rules for the measurement of height. The 

Project Site is within a split 85/45-foot Height District. 
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The portion of the Project Site that has frontage along Shipley Street has a height limit of 45' for one­

half the depth of the two through Subject Lots (141 and 142) and the entire depth of the third Subject 

Lot (106), whereas the remainder of Lots 141 and 142 that have frontage along Folsom Street have a 
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height limit of 85'. The Project complies with this requirement as the heights of the buildings do not 

exceed their respective height limits. 

A. Narrow Streets. Planning Code Section 261.1 outlines height and massing requirements for 
projects -that front onto a "narrow street," which is defined as a public right of way less than 

or equal to 40-ft in width. Shipley Street measures approximately 35' wide, and is considered 

an east-west "narrow street." All subject frontages onto a narrow street shall have upper 

stories set back at least 10-ft at the property line above a height equivalent to 1.25 times the 
width of the abutting "narrow street." Therefore, the Project is required to provide a 10-ft 

setback above a height of 43-ft 9-in. The project site is located on the north side of an east­

west "narrow street." 

The proposed four-story building that fronts onto Shipley Street has a maximum height of 44' and 

complies with Planning Code 261.1. 

Q. Height Limits: Special Exceptions. Planning Code Section 263.21 permits vertical 
architectural elements on large lots that are excepted from the applicable height limits which 
mitigate the effect of long, monotonous individual buildings and create visual focal points 
that build upon the architectural tradition and character of an area. The mostly 
topographically flat Eastern Neighborhoods, particularly the South or Market, Showplace, 
and Mission Districts have a strong tradition of larger and longer buildings incorporating 
vertical architectural elements above the predominant roofline. These vertical elements are 
proportioned to the building and are generally not visible on the skyline or distant view. 

The Project proposes a 12' tall architectural element at the north corner of the building that exceeds the 
85' building height limit and is seeking an exception as part of the Large Project Authorization (See 
discussion below). 

R. SoMa Youth and Family Special Use District. The Project site is located in the SoMa Youth 
and Family Special Use District, which requires Conditional Use Authorization for certain 
land uses and increased affordable housing requirements for properties that front only on 
smaller streets within the District. 

The Project does not propose any land uses restricted by this Special Use District, and Lot 106 that 
fronts exclusively on Shipley· Street is not subject to the increased affordable housing requirements 
because the proposed building does not exceed 45' in height, pursuant to Planning Code Section 
249.40A(c)(C). 

S. Inclusionary Affordable Housing Program. Planning Code Section 415 sets forth the 
requirements and procedures for the lnclusionary Affordable Housing Program. Under 
Planning Code Section 415.3, these requirements would apply to projects that cor;isist of 10 or 
more units, where the first application (EE or BP A) was applied for on or after July 18, 2006. 
Pursuant to Planning Code Section 415.5 and 415.6, the lnclusionary Affordable Housing 
Program requirement for the On-site Affordable Housing Alternative is to provide 12% of the 
proposed dwelling units as affordable. 
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The Project Sponsor has demonstrated that it is eligible for the On-Site Affordable Housing 
Alternative under Planning Code Section 415.5 and 415.6, and has submitted a 'Affidavit of 
Compliance with the Inclusionary Affordable Housing Program: Planning Code Section 415,' to 
satisfy the requirements of the Inclusionary Affordable Housing Program by providing the affordable 
housing on-site instead of through payment of the Affordable Housing Fee. In order for the Project 
Sponsor to be eligible for the On-Site Affordable Housing Alternative, the Project Sponsor must 
submit an 'Affidavit of Compliance with the Inclusionary Affordable Housing Program: Planning 
Code Section 415,' to the Planning Department stating that any affordable units designated as on-site 
units shall be sold as ownership units and will remain as ownership units for the life of the project. The 
Project Sponsor submitted such Affidavit on April 21, 2014. The EE application was submitted on 
January 16, 2014. Pursuant to Planning Code Section 415.3 and 415.6, the on-site requirement is. 
12%. Fourteen units (one studio, eight one-bedroom, and five two-bedroom) of the 114 units provided 
will be affordable units. If the Project becomes ineligzvle to meet its Inclusionary Affordable Housing 
Program obligation through the On-site Affordable Housing Alternative, it must pay the Affordable 
Housing Fee with interest, if applicable. 

T. Eastern Neighborhoods Infrastructure Impact Fees. The project shall comply with the 

provisions of Planning Code Section 423, including payment of the Eastern Neighborhoods 

Impact Fee, or execution of an In-Kind Agreement with the Planning Department prior to 
issuance of the first site or building permit. 

The Project includes the continuation of 1,559 sq. ft. of non-residential use, the conversion of 

approximately 5,941 sq. ft. of existing non-residential use to residential use, and the establishment.of 

approximately 112,479 sq~ ft. of new residential use. This new residential use is subject to the Eastern 

Neighborhoods Infrastructure Impact Fees, as outlined in Planning Code Section 423. These fees must 

be paid by the Project Sponsor prior to the issuance of the building permit application. 

7. Large Project Authorization in Eastern Neighborhoods Mixed Use District. Planning Code 

Section 329(c) lists nine aspects of design review in which a project must comply; the Planning 
Commission finds that the project is compliant with these nine aspects as follows: 

A. Overall building massing and scale; 

SAN FRANCISCO 

The Project conforms to the applicable height and bulk requirements. The community in the vicinity of 
the Project is constantly evolving with development in the entire South of Market region and the 
Eastern Neighborhoods Area Plans, and contains a range of building masses. The Project, with 
residential and a commercial use, will be consistent with the evolving character of the area. The Project 
massing will improve the character of the neighborhood and general pedestrian accessibility by 
providing streetscape improvements along both Folsom and Shipley Streets. Additionally, the Project 
steps down in height as it approaches Shipley Street, providing light and air access to this narrow 
right-of-way. 

The most substantial structure in the vicinity is the Intercontinental Hotel (888 Howard St.), which 
rises 32-stories (340 feet) above the northeast corner of the intersection of Fifth and Howard Streets, 

one block north of the project site. There are several residential loft or condominium buildings within 
the surrounding blocks, including a 65' residential building (436 Clementina Street) to the northwest 
of the site, an 85' residential building (829 Folsom Street) one half-block to the east on Folsom Street, 
and the recently completed 85' Masso mixed-use residential buildings (900 Folsom Street and 260 5th 
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Street) that contain more than 460 residential units. The Project will replace a commercial office 
building and a surface parking lot with a new residential building with ground floor commercial space 
along Folsom Street. A defining trend in the area has been redevelopment and adaptive reuse of 
underutilized parcels to meet the increased demand for housing and service-based businesses. The 
project falls within this trend and will be compatible with its surroundings. The proposed building 
fronting Folsom Street will be approximately 85', and the building fronting Shipley Street will be 44'. 
The buildings will fall within height restrictions set in the Planning Code and will be similar in scale 
to uses within a block of the project site, such as the aforementioned recently constructed projects. In 
addition, the Yerba Buena Lofts building (885 Folsom Street), one block east of the project site, is also 
85' in height. Additionally, the 14-story Alexis Towers apartment building located one block north on 
Fifth Street is approximately 120' in height. 

B. Architectural treatments, facade design and building materials; 

The architecture of this Project responds to the site's location between the traditional warehouse 
aesthetic of West Soma, and the contemporary architecture of the Yerba Buena District to the east. The 
Project's facade along Folsom Street presents a fenestration pattern and scale that is unified and 
includes an architectural ribbon motif of composite resin panels that wraps up the building, breaking 
up the massing of the structure. This motif creates a distinctive fafade design that adds interest to the 
high-performance, lightly tinted, non-r:.eflective vision glass that comprises the balance of the 
residential floors. Juliet balconies are incorporated throughout this far;ade, providing residents access to 
the outdoors while recognizing the limited usefulness of these features along a major roadway. At the 
top of the Folsom Street building is an architectural element with subtly placed accent colors that 
balances the building, drawing the eye up to the top of the fritted glass and interior lighting that 
creates a signature visual element. 

The building along Shipley Street is smaller in scale and incorporates a variety of materials including 
two colors of cladding, decorative perforated metal gates and balcony guardrails, horizontal plank tile 
and patina steel planters. The design also includes articulation and massing breaks consistent with the 
scale of the surrounding structures with a majority of the dwelling units having private open space 
looking out, or opening onto Shipley Street. 

C. The design of lower floors, including building setback areas, commercial space, townhouses, 
entries, utilities, and the design and siting of rear yards, parking and loading access; 

The ground floor character of the Folsom Street building is active with a ground floor commercial space 

that has an 18' clear ceiling height and clear glass far;ade to allow natural light into the ground floor 

spaces and provide visual interest at the pedestrian level. To clearly mark the residential lobby entry, 

the far;ade is set back 3'-6" from the property line and delineated by distinctive color accent panels and 

a 3' deep canopy. It is also flanked on both sides by a public art wall or a bike repair area to create 

additional interest and depth at a pedestrian scale. 

D. The provision of required open space, both on- and off-site. In the case of off-site publicly 

accessible open space, the design, location, access, size, and equivalence in quality with that 

otherwise required on-site; 

SAN FRANCISCO 

The Project provides a combined 9,124 sq. ft. of private and common usable open space through private 

balconies, stoops, and common open space. Common open space is provided by an 8,773 sq. ft. fifth 

floor roof deck overlooking Shipley Street and 351 sq. ft. of private open space in nine units fronting 
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Shipley Street. Furthermore, ten ground floor dwelling units that face the interior mid-block courtyard 

will have private access to additional open space. Finally, the nominal requirement for eight square feet 

of publicly-accessible open space will be-satisfied through a payment of an in-lieu fee by the Sponsor. 

E. Streetscape and other public improvements, including tre.e planting, street furniture, and 

lighting; 

The Project will include the installation of fifteen street trees along the Folsom and Shipley Street 

frontages, sidewalk upgrades, and other improvements that are consistent with the Better Streets Plan. 

F. Circulation, including streets, alleys and mid-block pedestrian pathways; 

The Project proposes only one 20' wide ingress/egress access at Shipley Street and is not anticipated to 

create circulation problems. No other ingress/egress is proposed anywhere to prevent possible conflicts 

and congestion, and an indoor corridor that is accessible to residents and connects the two buildings 

will be located along the western boundary of the Project. 

G. Bulk limits; 

. The Project site is located in an X Bulk District, which provides no bulk restrictions. 

H. Other changes necessary to bring a project into conformance with any relevant design 

guidelines, Area Plan or Element of the General Plan. 

The Project generally meets the Objectives and Policies of the General Plan and is compliant with the 

East SoMa Area Plan. 

8. Exceptions. Proposed Planning Code Section 329 allows exceptions for Large Projects in the 

Eastern Neighborhoods Mixed Use Districts. 

A. Planning Code Section 134 requires a minimum rear yard equal to 25 percent of the total lot 

depth beginning at the lowest story containing a dwelling unit. The subject property is an 
irregular lot with two frontages. Planrung Code Section 329(dj allows an exception for the 
rear yard requirement pursuant to requirements of Planning Code Section 134(£). 

SAN FRANCISCO 

1. Residential uses are included in the new or expanding development and a comparable 
amount of readily accessible usable open space is provided elsewhere on the lot: 

The Project is occupied by a residential uses except for a small amount of ground floor commercial 
space, and a comparable amount of readily accessible open space is proposed. Per the Planning 
Code, the required rear yard should equal 25 percent of the lot area, which is approximately 6,110 
sq. ft. for this property. The proposed interior courtyard provides 5,670 sq. ft. (23.2 percent), and 
is a nominal deficit of 440 sq. ft. However, this deficit is mitigated through the provision of an 
additional 9,124 sq. ft of usable open space. 

2. The proposed new or expanding structure will not significantly impede the access to 
light and air from adjacent properties: 

PLANNING DEPARTMENT 11 



Motion No. 19205 
July 24, 2014 

CASE NO. 2012.1333X 
923 Folsom Street 

The Project is located mid-block and the two buildings will occupy the northwest and southeast 
edges of the property. The 85' tall building will front Folsom Street, which has an approximately 
80' wide right-of-way, and the 44' tall building will front Shipley Street in compliance with the 
Planning Code. As a result, the Project will have no significant impact on light and air to the 
adjacent properties. 

3. The proposed new or expanding structure will not adversely affect the interior block 
open space formed by the rear yards of adjacent properties: 

The adjacent properties to the east have no rear yard, and the area within the rear yard for the 
adjacent property to the west is used as an automobile parking lot; therefore, there is no existing 
interior block open space. However, the Project will include a 35' wide accessible interior 
courtyard. 

B. Planning Code Section 151.1 allows for the provision of up to three parking spaces for each 
four dwelling units, subject to the requirements of Sections 151.l(g) below. No additional 
parking is permitted above these amounts. 
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(l)(A) Parking for All Uses. 

(i) Vehicle movement on or around the project does not unduly impact pedestrian 
spaces or movement, transit service, bicycle movement, or the overall traffic 

movement in the district; 
(ii) Accommodating excess accessory parking does not degrade the overall urban design 

quality of the project proposal; 
(iii) All above-grade parking is architecturally screened and lined with active uses 

according to the standards of Section 145.1, and the project sponsor is not requesting 

any exceptions or variances requiring such treatments elsewhere in this Code; and 
(iv) Excess accessory parking does not diminish the quality and viability of existing or 

planned streetscape enhancements. 

The Project will include 78 off-street parking spaces (not including the two car-share spaces), which 
represents 0.68 spaces per dwelling unit, and one 20' wide, two-way vehicular access ramp off Shipley 
Street that accesses a subterranean parking garage. This singular ingress/egress point to the off-street 
parking will minimize any impact to pedestrian spaces or movement. All parking spaces will be located 
underground, will not visible from the street, and will not diminish the quality and viability of the 
existing and planned streetscape. The proposed bicycle parking is at the ground level and will be 
accessible through the building lobby. 

(B) Parking for Residential Uses. 
(i) For projects with 50 dwelling units or more, all residential accessory parking in 

excess of 0.5 spaces per unit shall be stored and accessed by mechanical stackers or 
lifts, valet, or other space-efficient means that reduces space used for parking and 
maneuvering, and maximizes other uses. 

The maximum number of parking spaces permitted is 86, or a parking ratio of approximately 0.75 
spaces per dwelling unit, not including any required car-share spaces. The project proposes 78 parking 
spaces, or a parking ratio of approximately 0.68 spaces per dwelling unit, whereby a minimum of 21 
spaces must be accessed by· mechanical stackers. The Project complies with this Code section by 
proposing 60 spaces that will be accessed by mechanical slackers. 
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C. Planning Code Section 152.1 requires one off-street freight loading space for a residential use 
in the Eastern Neighborhoods Mixed Use Districts when the gross floor area is more than 
100,000 square feet and up to 200,000 square feet. 

The Project proposes to design.ate a loading zone on Shipley Street that would be used in conjunction 
with a scissors lift within an adjacent service vestibule to allow loading to be completed at the ground 
level and access to the basement level via an interior corridor without the need to use the automobile 
ramp. The permanent lift system would bridge the 3' elevation change between the Shipley Street 
grade and the interior corridor, and will eliminate safety hazards associated with drivers colliding with 
moving personnel and "runaway" dollies full of heavy items. The proposed loading zone will be used 
primarily by residents moving into/out of the building and service vehicles for building maintenance. 
Since the width of the Shipley street right-of-way is between 35' and 40', the establishment of an on­
street loading zone would not negatively impact automobile or pedestrian circulation. 

D. Planning Code Section 263.21 permits vertical architectural elements on large lots that are 
excepted from the applicable height limits which mitigate the effect of long, monotonous 
individual buildings and create visual focal points that build upon the architectural tradition 
and character of an area. The mostly topographically flat Eastern Neighborhoods, 
particularly the South or Market, Showplace, and Mission Districts have a strong tradition of 
larger and longer buildings incorporating vertical architectural elements above the 
predominant roofline. These vertical elements are proportioned to the building and are 
generally not visible on the skyline or distant view. 

The Project proposes an approximately 12' tall architectural element atop the north corner of the 
Folsom Street building that has a 25' x 25' footprint and is clad with subtly placed accent colors that 
balances the building, drawing the eye up to the top of the fritted glass and interior lighting that 
creates a sign.ature visual element. This architectural element is equal in height to the adjacent screened 
areas for the rooftop mechanical equipment, but is distinguished by the cladding materials, fritted 
glazing, and interior lighting, and will create a visual focal point to mitigate any effects of a long and 
monotonous individual building. 

9. General Plan Compliance. The Project is, on balance, consistent with the following Objectives 

and Policies of the General Plan: 

HOUSING 

Objectives and Policies 

OBJECTIVE 1: 
IDENTIFY AND MAKE AVAILABLE FOR DEVELOPMENT ADEQUATE SITES TO MEET THE 
CITY'S HOUSING NEEDS, ESPECIALLY PERMANENTLY AFFORDABLE HOUSING. 

Policy 1.1 
Plan for the full range of housing needs in the City and County of San Francisco, especially 
affordable housing. 

The Project is a residential mixed-use development in an area that features civic, commercial and 

residential uses. The subject lots are an ideal infill site occupied by a single commercial office building and 

an at-grade parking lot. The project site was rezoned to MUR as part of a long range planning goal to 

SAN FRAldCISCO 
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create a cohesive, higher density residential and mixed-use neighborhood. The surrounding neighborhood 

features a wide variety ofzoning, which is consistent with the desired mixed-use character. The Project will 

provide opportunities for affordable housing across the City by offering fourteen on-site BMR units that 

will remain affordable for the life of the Project. 

OBJECTIVE 11: 
SUPPORT AND RESPECT 1HE DIVERSE AND DISTINCT CHARACTER OF SAN 
FRANCISCO'S NEIGHBORHOODS. 

Policy 11.1 
Promote the construction and rehabilitation of well-designed housing that emphasizes beauty, 
flexibility, and innovative design, and respects existing neighborhood character. 

Policy 11.2 
Ensure implementation of accepted design standards in project approvals. 

Policy 11.3 
Ensure growth is accommodated without substantially and adversely impacting existing 
residential neighborhood character. 

Policy 11.4 
Continue to utilize zoning districts which conform to a generalized residential land use and 
density plan and the General Plan. 

Policy 11.6 
Foster a sense of community through architectural design, using features that promote 
community interaction. 

Policy 11.8 
Consider a neighborhood's character when integrating new uses, and · minimize disruption 
caused by expansion of institutions into residential areas. 

The architecture of this Project responds to the site's location as a mixed-use area with civic, commercial 
and residential uses. The Project's facades provide an expression that relates to the surrounding 
neighborhood, while providing for a material palette and aesthetic that is contemporary in character and 
relatively simple in design. The exterior is designed with modern materials vision and spandrel glass, 
composite black opal cladding, accent tiles, and metal slab edge cover. The massing and scale are indicative 
of the urban fabric of the surrounding area. 

RECREATION AND OPEN SPACE ELEMENT 

Objectives and Policies 

OBJECTIVE 4: 
PROVIDE OPPORTUNITIES FOR RECREATION AND THE ENJOYMENT OF OPEN SPACE IN 
EVERY SAN FRANCISCO NEIGHBORHOOD. 

Policy4.5 
Require private usable outdoor open space in new residential development. 

SAN FRAllCISCO 
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Policy4.6 
Assure the provision of adequate public open space to serve new residential development. 

The Project will create private and common outdoor open spaces in a new residential mixed-use 

development through private balconies, an interior courtyard, and a roof deck. It will not cast shadows 

over any open spaces under the jurisdiction of the Recreation and Park Department. 

TRANSPORTATION ELEMENT 

Objectives and Policies 

OBJECTIVE 24: 
IMPROVE THE AMBIENCE OF THE PEDESTRIAN ENVIRONMENT. 

Policy 24.2 
Maintain and expand the planting of street trees and the infrastructure to support them. 

Policy 24.3 
Install pedestrian-serving street furniture where appropriate. 

Policy 24.4 
Preserve pedestrian-oriented building frontages. 

The Project will install street trees at approximately 20' intervals along the frontages of Folsom and Shipley 

Streets, and landscaping with pedestrian-serving site furniture will also be installed. The frontages are 

designed with active spaces oriented at the pedestrian level that have an 18' clear ceiling height along 

Folsom Street, and dwelling units with raised entry stoops that directly access the pedestrian realm along 

Shipley Street. 

OBJECTIVE 28: 
PROVIDE SECURE AND CONVENIENT PARKING FACILITIES FOR BICYCLES. 

Policy 28.1: 

Provide secure bicycle parking in new governmental, commercial, and residential developments. 

Policy 28.3: 
Provide parking facilities which are safe, secure, and convenient. 

The Project includes 114 Class One bicycle parking spaces in secure, convenient locations on the basement­

level garage and eight Class Two spaces in the Folsom Street public right-of-way. 

OBJECTIVE 34: 

RELATE THE AMOUNT OF PARKING IN RESIDENTIAL AREAS AND NEIGHBORHOOD 
COMMERCIAL DISTRICTS TO THE CAP A CITY OF THE CITY'S STREET SYSTEM AND LAND 

USE PATTERNS. 

Policy 34.1: 

SAN FRANCISCO 
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Regulate off-street parking in new housing so as to guarantee needed spaces without requiring 

excesses and to encourage low auto ownership in neighborhoods that are well served by transit 

and are convenient to neighborhood shopping. 

Policy 34.3: 

Permit minimal or reduced off-street parking supply for new buildings in residential and 

commercial areas adjacent to transit centers and along transit preferential streets. 

Policy 34.5: 

Minimize the construction of new curb cuts in areas where on-street parking is in short supply 

and locate them in a manner such that they retain or minimally diminish the number of existing 

on-street parking spaces. 

The Project has a parking to dwelling unit ratio of 0.68 spaces per unit, below the maximum permitted 
ratio of 0.75. The parking spaces are accessed by one ingress/egress point measuring 20' wide from Shipley 
Street. The Project does not provide any off-street parking for the commercial use, which is not required by 
the Eastern Neighborhoods Area Plan. Overall, the parking is adequate for the project and complies with 
maximum prescribed by the Planning Code. 

URBAN DESIGN ELEMENT 

Objectives and Policies 

OBJECTIVE 1: 
EMPHASIS OF THE CHARACTERISTIC PATTERN WHICH GIVES TO THE CITY AND ITS 

NEIGHBORHOODS AN IMAGE, A SENSE OF PURPOSE, AND A MEANS OF ORIENTATION. 

Policyl.7: 

Recognize the natural boundaries of districts, and promote connections between districts. 

The Project is located within the East SoMa neighborhood surrounded by the Western SoMa Special Use 

and the Service/Arts/Light Industrial Distrids that is characterized with civic, commercial and residential 

uses. As such, the Project provides an appropriate ground floor, massing, and scale that respond to the form 

and scale of the existing neighborhood, while also providing a new contemporary architectural vocabulary 

and a better pedestrian experience, as compared to the existing site. 

OBJECTIVE 4: 

IMPROVEMENT OF THE NEIGHBORHOOD ENVIRONMENT TO INCREASE PERSONAL 

SAFETY, COMFORT, PRIDE AND OPPORTUNITY. 

Policy4.5: 

Design walkways and parking facilities to minimize danger to pedestrians. 

Policy 4.13: 

Improve pedestrian areas by providing human scale and interest. 

SAN FR!\NCISCO 
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Although the Project Site has two street frontages, it will only provide one vehicular access point for the 

entire project, limiting conflicts with pedestrians and bicyclists. Numerous street trees will be planted 

along each street, and the Project provides ample frontages for commercial and residential use and an active 

ground floor, which appropriately engages the street. Along the project site, the pedestrian experience will 

be greatly improved with upgraded sidewalks, landscaping and site furniture, whereas the existing site 

contains a commercial office building and an at~grade parking lot. 

EAST SOMA AREA PLAN 

Objectives and Policies 

Land Use 

OBJECTIVE 1.1: 

ENCOURAGE PRODUCTION OF HOUSING AND OTHER MIXED-USE DEVELOPMENT IN 
EAST SOMA WHILE MAINTAINING ITS EXISTING SPECIAL MIXED-USE CHARACTER. 

Policy 1.1.8 

Permit small and moderate retail establishments in mixed use areas of East SoMa, but permit 

larger retail only as part of a mixed-use development. 

OBJECTIVE 1.2 
MAXIMIZE HOUSING PONTETIAL IN KEEPING WITH NEIGHBORHOOD CHARACTER 

Policy 1.2.1 
Encourage development of new housing throughout East SoMa. 

Policy 1.2.2 
Ensure that in-fill housing development is compatible with its surroundings. 

Policy 1.2.3 
For new construction, and as part of major expansion of existing buildings, encourage housing 
development over commercial. 

Policy 1.2.4 

In general, where residential development is permitted, control residential density through 
building height and bulk guidelines and bedroom mix requirements. 

Housing 

OBJECTIVE 2.3 

ENSURE THAT NEW RESIDENTIAL DEVELOPMENTS SATISFY AN ARRAY OF HOUSING 
NEEDS WITH RESPECT TO TENURE, UNIT MIX AND COMMUNITY SERVICES: 

Policy 2.3.2 

Prioritize the development of affordable family housing, both rental and ownership, particularly 

along transit corridors and adjacent to community amenities. 

Policy 2.3.3 

SAN FRAHCISGO 
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Require that 40 percent of all units in new developments have two or more bedrooms and 

encourage that at least 10 percent of all units in new development have three or more bedrooms, 
except Senior Housing and SRO developments. 

Policy 2.3.5 
Explore a range of revenue- generating tools including impact fees, public funds and grants, 
assessment districts, and other private funding sources, to fund community and neighborhood 
improvements. 

Policy 2.3.6 

Establish an Eastern Neighborhoods Public Benefit Fund to mitigate the impacts of new 

development on transit, pedestrian, bicycle, and street improvements, park and recreational 

facilities, and community facilities such as libraries, child care and other neighborhood services 
in the area. 

The Project will provide fourteen BMR units on-site that will remain affordable ownership units for the life 

of the project. The appropriate dwelling unit mix is proposed with approximately 41%, or 47 of the units 

being two-bedroom dwellings. The Project will also pay the appropriate development impact fees, including 

the Eastern Neighborhoods Impact Fees. 

Built Form 

OBJECTIVE 3.1 
PROMOTE AN URBAN FORM THAT REINFORCES THE EAST SOMA'S DISTINCTIVE 

PLACE IN THE CITY'S LARGER FORM AND STRENGTHENS ITS PHYSICAL FABRIC 
AND CHARACTER. 

Policy 3.1.1 
Adopt heights that are appropriate for SoMa's location in the city, the prevailing street and block 
pattern, and the anticipated land uses, while preserving the character of its neighborhood 
enclaves. 

Policy 3.1.8 
New development should respect existing patterns of rear yard open space. Where an existing 
pattern of rear yard open space does not exist, new development on mixed-use-zoned parcels 
should have greater flexibility as to where open space can be located. 

Policy 3.1.11 
Establish and require height limits along alleyways to create the intimate feeling of an urban 
room. 

OBJECTIVE 3.2 
PROMOTE AN URBAN FORM AND ARCHITECTURAL CHARACTER THAT SUPPORTS 
WALKING AND SUSTAINS A DIVERSE, ACTIVE AND SAFE PUBLIC REALM. 

Policy 3.2.1 
Require high quality design of street-facing building exteriors. 
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Policy 3.2.4 
Strengthen the relationship between a building and its fronting sidewalk 

The Project is located within the prescribed height and bulk guidelines and is largely residential, but does 

include one ground floor commercial space that provides the mix of uses encouraged by the Area Plan for 

this location. Further, the Project includes the appropriate massing setbacks along Shipley Street, which is 

identified as a narrow street. The Project introduces a contemporary architectural vocabulary, which 

responds to the prevailing scale and neighborhood fabric and compliments the broader context of large 

buildings along Howard, Mission and Market Streets. The Project provides strong, repeating vertical 

articulation to achieve the visual presence necessary to sustain pedestrian interest and activity. Massing is 

differentiated with different building heights, notches, recesses, and projections. The Project provides 

strong, repeating vertical articulation to achieve the visual presence necessary to sustain pedestrian interest 

and activity. Massing is differentiated with different building heights, notches, recesses, and projections. 

The proposed fenestration represents the commercial and residential uses behind them which minimizes 

visual clutter, harmonizes with the prevailing conditions, and provides architectural interest. Proposed 

windows are recessed and are generally oriented vertically with metal mullions and trim. The Project 

provides an exterior that features a variety of materials, colors, and textures, including cement plaster, 

metal panels, vision glass, and tile trim. 

10. Planning Code Section 101.l(b) establishes eight priority-planning policies and requires review 

of permits for consistency with said policies. On balance, the project does comply with said 
policies in that: 

A. That existing neighborhood-serving retail uses be preserved and enhanced and future 

opportunities for resident employment in and ownership of such businesses be enhanced. 

There are no existing neighborhood-serving retail uses on· the. site, and the Project will provide 

approximately 1,559 square feet of ground floor commercial space. The Project will also add new 

residents, visitors, and employees to the neighborhood that would strengthen nearby retail uses and 

provide new opportunity for retail employment/ownership. 

B. That existing housing and neighborhood character be conserved and protected in order to 

preserve the cultural and economic diversity of our neighborhoods. 

No housing exists on the project site. The project will provide up to 114 new dwelling units, which 

will significantly increase the neighborhood housing stock. The design of the Project is compatible and 

relates to the scale and form of the surrounding neighborhood by providing architectural gestures to 

the surrounding residential complexes and residential hotels. For these reasons, the proposed project 

would protect and preserve the cultural and economic diversity of the neighborhood. 

C. That the City's supply of affordable housing be preserved and enhanced. 

SAN FRANCISCO 

The Project will not displace any affordable housing because there is currently no housing on the site. 

The Project will comply with the City's Inclusionary Housing Program by providing fourteen Below 

Market Rate units, therefore increasing the stock of affordable housing units in the City. 
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D. That commuter traffic not impede MUNI transit service or overburden our streets or 

neighborhood parking. 

The project site is well-served by public transportation and is located within half a block from various 

bus routes. In addition, the Project is within walking distance to the Powell Street MUNI and BART 

Stations. Future residents would be afforded close proximity to bus or rail transit. The Project also 

provides sufficient off-street parking at a ratio of 0.68 per dwelling unit, and sufficient bicycle parking 

for residents and their guests. The majority of future residents are expected to use alternative methods 

of transportation other than private automobiles, and the number of vehicle trips generated by this 

project would not impede MUNI transit service or overburden streets. 

E. That a diverse economic base be maintained by protecting our industrial and service sectors 

from displacement due to commercial office development, and that future opportunities for 

resident employment and ownership in these sectors be enhanced. 

The Project is consistent with the East SoMa .Area Plan, which encourages new mixed-use 

development. The Project will enhance opportunities for resident employment and ownership by 

providing new housing and a retail space that will increase the diversity of the City's housing supply, 

which is a top priority in the City, and also provide a new neighborhood-serving use. 

F. That the City achieve the greatest possible preparedness to protect against injury and loss of 
life in an earthquake. 

The project will be designed and constructed to conform to the structural and seismic safety 

requirements of the Building Code. This proposal will not impact the property's ability to withstand 

an earthquake. 

G. That landmarks and historic buildings be preserved. 

There are no landmarks or historic buildings on the project site or within the immediate vicinity. 

H. That our parks and open space and their access to sunlight and vistas be protected from 

development. 

The Project will not affect the City's parks or open space or their access to sunlight and vistas. A 
shadow study was completed and concluded that the Project will not cast shadows on any property 
under the jurisdiction of, or designated for acquisition: by, the Recreation and Park Commission. 

11. First Source Hiring. The Project is subject to the requirements of the First Source Hiring Program 
as they apply to permits for residential development (Section 83.4(m) of the Administrative 
Code), and the Project Sponsor shall comply with the requirements of this Prog~am as to all 
construction work and on-going employment required for the Project. Prior to the issuance of any 
building permit to construct or a First Addendum to the Site Permit, the Project Sponsor shall 
have a First Source Hiring Construction and Employment Program approved by the First Source 
Hiring Administrator, and evidenced in writing. In the event that both the Director of Planning 
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and the First Source Hiring Administrator agree, the approval of the Employment Program may 

be delayed as needed. 

The Project Sponsor submitted a First Source Hiring Affidavit and prior to issuance of a building permit, 

will execute a First Source Hiring Memorandum of Understanding and a First Source Hiring Agreement 

with the City's First Source Hiring Administration. 

12. The Project is consistent with and would promote the general and specific purposes of the Code 

provided under Section 101.l{b) in that, as designed, the Project would contribute to the character 

and stability of the neighborhood and would constitute a beneficial development. 

13. The Commission hereby finds that approval of the Large Project authorization would promote 

the health, safety and welfare of the City. 
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DECISION 

That based upon the Record, the submissions by the Applicant, the staff of the Department and other 

interested parties, the oral testimony presented to this Commission at the public hearings, and all other 
written materials submitted by all parties, the Commission hereby APPROVES Large Project 

Authorization Application No. 2012.1333X subject to the following conditions attached hereto as 
"EXHIBIT A" in general conformance with plans on file, dated July 16, 2014, and stamped "EXHIBIT B';, 

which is incorporated herein by reference as though fully set forth. 

The Planning Commission hereby adopts the MMRP attached hereto as "EXHIBIT C" and incorporated 

herein as part of this Motion by this reference thereto. All required mitigation measures identified in the 

Eastern Neighborhoods Plan EIR and contained in the MMRP are included as conditions of approval. 

APPEAL AND EFFECTIVE DATE OF MOTION: Any aggrieved person may appeal this Large Project 
Authorization to the Board of Appeals within fifteen (15) days after the date of this Motion No. 19205. 

Th.e effective date of this Motion shall be the date of this Motion if not appealed (After the 15-day 
period has expired) OR the date of the decision of the Board of Appeals if appealed to the Board of 

Appeals. For further information, please contact the Board of Appeals at (415) 575-6880, 1650 Mission 
Street, Room 304, San Francisco, CA 94103. 

Protest of Fee or Exaction: You may protest any fee or exaction subject to Government Code Section 
66000 that is imposed as a condition of approval by following the procedures set forth in Government. 

Code Section 66020. The protest must satisfy the requirements of Government Code Section 66020(a) and 
must be filed within 90 days of the date of the first approval or conditional approval of the development 

referencing the challenged fee or exaction. For purposes of Government Code Section 66020, the date of 

imposition of the fee shall be the date of the earliest discretionary approval by the City of the subject 
development. 

If the City has not previously given Notice of an earlier discretionary approval of the project, the 

Planning Commission's adoption of this Motion, Resolution, Discretionary Review Action or the Zoning 

Administrator's Variance Decision Letter constitutes the approval or conditional approval of the 

development and the City hereby gives NOTICE that the 90-day protest period under Government Code 
Section 66020 has begun. If the City has already given Notice that the 90-day approval period has begun 

for the subject development, then this document does not re-commence the 90-day-approval period. 

I hereby certify that the Planning Commission ADOPTED the foregoing Motion on July 24, 2014. 

Jonas P. lonin 

Acting Commission Secretary 

AYES: 

NAYS: 
ABSENT: 

ADOPTED: 

SAN FRANCISCO 

Commissioners Antonini, Hillis, Johnson, Moore, Sugaya, and Wu 
None 

Commissioner Fong 

July 24, 2014 
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This authorization is for a Large Project Authorization to allow for the construction of a nine-story 

residential building fronting Folsom Street and a four-story building fronting Shipley Street with a total 

of up to 114 dwelling units, approximately 1,559 square feet of commercial space, and up to 80 off-street 
parking spaces in a below-grade garage, and modification to the requirements for rear yard, off-street 

parking, off-street loading, and special height exceptions, located at 923 Folsom Street, Lots 106, 141 and 
142 in Assessor's Block 3753 pursuant to Planning Code Section 329 within the MUR (Mixed Use -

Residential) Zoning District, and a split 85/45-X Height and Bulk District; in general conformance with 

plans, dated July 16, 2014, and stamped "EXHIBIT B" included in the docket for Case No. 2012.1333X and 

subject to conditions of approval reviewed and approved by the Commission on July 24, 2014, under 

Motion No. 19205. This authorization and the conditions contained herein run with the property and not 
with a particular Project Sponsor, business, or operator. 

RECORDATION OF CONDITIONS OF APPROVAL 

Prior to the issuance of the building permit or commencement of use for the Project the Zoning 

Administrator shall approve and order the recordation of a Notice in the Official Records of the Recorder 

of the City and County of San Francisco for the subject property. This Notice shall state that the project is 

subject to the conditions of approval contained herein and reviewed and approved by the Planning 
Commission on July 24, 2014, under Motion No. 19205. 

PRINTING OF CONDITIONS OF APPROVAL ON PLANS 

The conditions of approval under the 'Exhibit A' of this Planning Commission Motion No. 19205 shall be 
reproduced on the Index Sheet of construction plans submitted with the Site or Building permit 
application for the Project. The Index Sheet of the construction plans shall reference to the Large Project 

Authorization and any subsequent amendments or modifications. 

SEVERABILITY 

The Project shall comply with all applicable City codes and requirements. If any clause, sentence, section 

or any part of these conditions of approval is for .any reason held to be invalid, such invalidity shall not 
affect or impair other remaining clauses, sentences, or sections of these conditions. This decision conveys 

no right to construct, or to receive a building permit. "Project Sponsor" shall include any subsequent 
responsible party. 

CHANGES AND MODIFICATIONS 

Changes to the approved plans may be approved administratively by the Zoning Administrator. 
Significant changes and modifications of conditions shall require Planning Commission approval of a 

new Large Project Authorization. 
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Conditions of Approval, Compliance, Monitoring, and Reporting 

PERFORMANCE 

Validity. The authorization and right vested by virtue of this action is valid for three (3) years from the 
effective date of the Motion. The Department of Building Inspection shall have issued a Building Permit 

or Site Permit to construct the project and/or commence the approved use within this three-year period. 
For information about compliance, contact Code Enforcement, Planning Department at 415:-575-6863, www.sf­

planning.org 

Expiration and Renewal. Should a Building or Site Permit be sought after the three (3) year period has 

lapsed, the project sponsor must seek a renewal of this Authorization by filing an application for an 

amendment to the original Authorization or a new application for Authorization. Should the project 

sponsor decline to so file, and decline to withdraw the permit application, the Commission shall conduct 

a public hearing in order to consider the revocation of the Authorization. Should the Commission not 

revoke the Authorization following the closure of the public hearing, the Commission shall determine the 

extension of time for the continued validity of the Authorization. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf.­

planning.org 

Diligent pursuit. Once a site or Building Permit has been issued, construction must commence within the 
timeframe required by the Department of Building Inspection and be continued diligently to completion. 

Failure to do so shall be grounds for the Commission to consider revoking the approval if more than 

three (3) years have passed since this Authorization was approved. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf.­

planning.org 

Extension. All time limits in the preceding three paragraphs may be extended at the discretion of the 

Zoning Administrator where implementation of the project is delayed by a public agency, an appeal or a 

legal challenge and only by the length of time for which such public agency, appeal or challenge has 

caused delay. 

For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf.­

planning.org 

Conformity with Current Law. No application for Building Permit, Site Permit, or other entitlement shall 

be approved unless it complies with all applicable provisions of City Codes in effect at the time of such 

approval. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf.­

planning.org 

DESIGN 

Final Materials. The Project Sponsor shall continue to .work with the Planning Department on the 

building design and the design and development of the streetscape and pedestrian elements in 

conformance with the Better Streets Plan. Final materials, glazing, color, texture, landscaping, and 
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detailing shall be subject to Department staff review and approval. The architectural addenda shall be 

reviewed and approved by the Planning Department prior to issuance. 

For information about compliance, contact the Case Planner, Planning Department at 415-558-6613, www.~f­

planning.org 

Garbage, composting and recycling storage. Space for the collection and storage of garbage, 
composting, and recycling shall be provided within enclosed areas on the property and clearly labeled 

and illustrated on the building permit plans. Space for the collection and storage of recyclable and 
compostable materials that meets the size, location, accessibility and other standards specified by the San 
Francisco Recycling Program shall be provided at the ground level of the buildings. 

For information about compliance, contact the Case Planner, Planning Department at 415-558-6613, www.sf­

planning.org 

Rooftop Mechanical Equipment. Pursuant to Planning Code 141, the Project Sponsor shall submit a roof 

plan to the Planning Department prior to Planning approval of the building permit application. Rooftop 

mechanical equipment, if any is proposed as part of the Project, is required to be screened so as not to be 

visible from any point at or below the roof level of the subject building. 
For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf­

planning.org 

Transformer Vault. The location of individual project PG&E Transformer Vault installations has 
significant impacts to San Francisco streetscapes when improperly located. However, they may not have 

any impact if they are installed in preferred locations. Therefore, the Planning Department recommends 
the following preference schedule in locating new transformer vaults, in order of most to least desirable: 

A. On-site, in a basement area accessed via a garage or other access point without use of 
separate doors on a ground floor fa:;ade facing a public right-of-way; 

B. On-site, in a driveway, underground; 

C. On-site, above ground, screened from view, other than a ground floor fai;ade facing a public 
right-of-way; 

D. Public right-of-way, underground, under sidewalks with a minimum width of 12 feet, 

avoiding impacts on streetscape elements, such as street trees; and based on Better Streets 

Plan guidelines; 
E: Public right-of-way, underground; and based on Better Streets Plan guidelines; 

F. Public right-of-way, above ground, screened from view; and based on Better Streets Plan 

guidelines; 

G. On-site, in a ground floor fai;ade (the least desirable location). 

Unless otherwise specified by the Planning Department, Department of Public Work's Bureau of Street 

Use and Mapping (DPW BSM) should use this preference schedule for all new transformer vault 
installation requests. 

For information about compliance, contact Bureau of Street Use and Mapping, Department of Public Works at 415-

554-5810, http://sfdpw.org 

Noise, Ambient. Interior occupiable spaces shall be .insulated from ambient noise levels. Specifically, in 

areas identified by the Environmental Protection Element, Mapl, "Background Noise Levels," of the 
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General Plan that exceed the thresholds of Article 29 in the Police Code, new developments shall install 

and maintain glazing rated to a level that insulate interior occupiable areas from Background Noise and 
comply with Title 24. 

For information about compliance, contact the Environmental Health Section, Department of Public Health at ( 415) 

252-3800, www.sfdph.org 

Noise. Plans submitted with the building permit application for the approved project shall incorporate 

acoustical insulation and other sound proofing measures to control noise. 

For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf­

planning.org 

Street Trees. Pursuant to Planning Code Section 138.1(formerly143), the Project Sponsor shall submit a 

site plan to the Planning Department prior to Planning approval of the building permit application 
indicating that street trees, at a ratio of one street tree of an approved species for every 20 feet of street 

frontage along public or private streets bounding the Project, with any remaining fraction of 10 feet or 

more of frontage requiring an extra tree, shall be provided. The street trees shall be evenly spaced along 

the street frontage except where proposed driveways or other street obstructions do not permit. The 
exact location, size and species of tree shall be as approved by the Department of Public Works (DPW). In 

any case in which DPW cannot grant approval for installation of a tree in the public right-of-way, on the 
basis of inadequate sidewalk width, interference with utilities or other reasons regarding the public 

welfare, and where installation of such tree on the lot itself is also impractical, the requirements of this 
Section 428 may be modified or waived by the Zoning Administrator to the extent necessary. 

For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf­

planning.org 

AFFORDABLE HOUSING 

Number of Required Units. Pursuant to Planning Code Section 415.6, the Project is required to provide 
12% of the proposed dwelling units as affordable to qualifying households. The Project contains 114 

units; therefore, fourteen affordable units are required. The Project Sponsor will fulfill this requirement 
by providing the fourteen affordable units on-site. If the number of market-rate units change, the number 

of required affordable units shall be modified accordingly with written approval from Planning 

Department staff in consultation with the Mayor's Office of Housing and Community Development 
("MOH CD"). 

For information about compliance, contact the Case Planner, Planning Department at 415-558-6378, www.sf­

planning.org or the Mayor's Office of Housing and Community Development at 415-701-5500, www.sf-moh.org. 

Unit Mix. The Project contains eight studios, 59 one-bedroom, and 47 two-bedroom units; therefore, the 
required affordable unit mix is one studio, eight one-bedroom, and five two-bedroom, for a total of 
fourteen affordable units. If the market-rate unit mix changes, the affordable unit mix will be modified 

accordingly with written approval from Planning Department staff in consultation with MOH. 

Unit Location. The BMR units shall be designated on a reduced set of plans recorded as a Notice of 
Special Restrictions on the property prior to the issuance of first construction permit. 
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Phasing. If any building permit is issued for partial phasing of the Project, the Project Sponsor shall have 
designated not less than sixteen percent (16%) of the each phase's total number of dwelling units as on­

site BMR units. Alternatively, if the Project Sponsor has entered into an agreement with the City to 
provide rental housing for 30 years under Section 419.S{b) of the Planning Code, the Project shall have 

designated not less than thirteen percent (13%) of the each phase's total number of dwelling units as on­

site BMR units. 

Duration. Under Planning Code Section 419.8, all units constructed pursuant to Section 419.6, must 

remain affordable to qualifying households for the life of the project. 

Other Conditions. The Project is subject to the requirements of the Inclusionary Affordable Housing 
Program under Section 415 et seq. of the Planning Code and City and County of San Francisco 

Inclusionary Affordable Housing Program Monitoring and Procedures Manual ("Procedures Manual"). 

The Procedures Manual, as amended from time to time, is incorporated herein by reference, as published 

and adopted by the Planning Commission, and as required by Planning Code Section 415. Terms used in 

these conditions of approval and not otherwise defined shall have the meanings set forth in the 
Procedures Manual. A copy of the Procedures Manual can be obtained at the MOHCD at 1 South Van 

Ness A venue or on the Planning Department or MOHCD websites, including on the internet at: http://sf­
planning.org/Modules/ShowDocument.aspx?documentid=4451. As provided in ·the Inclusionary 

Affordable Housing Program, the applicable Procedures Manual is the manual in effect at the time the 

subject units are made available for sale. 

a. The affordable unit(s) shall be designated on the building plans prior to the issuance of the 
first construction permit by the Department of Building Inspection ("DBI"). The affordable 

unit(s) shall (1) reflect the unit size mix in number of bedrooms of the market rate units, (2) 

be constructed, completed, ready for occupancy and marketed no later than the market rate 

units, and (3) be evenly distributed throughout the building; and (4) be of comparable overall 

quality, construction and exterior appearance as the market rate units in the principal project. 
The interior features in affordable units should be generally the same as those of the market 

units in the principal project, but need not be the same make, model or type of such item as 
long they are of good and new quality and are consistent with then-current standards for 

new housing. Other specific standards for on-site units are outlined in the Procedures 

Manual. 

b. If the units in the building are offered for sale, the affordable unit(s) shall be sold to first time 

home buyer households, as defined in the Procedures Manual, whose gross annual income, 
adjusted for household size, does not exceed an average of ninety (90) percent of Area 

Median Income under the income table called "Maximum Income by Household Size derived 

from the Unadjusted Area Median Income for HUD Metro Fair Market Rent Area that 

contains San Francisco." The initial sales price of such units shall be calculated according to 

the Procedures Manual. Limitations on (i) reselling; (ii) renting; (iii) recouping capital 

improvements; (iv) refinancing; and (v) procedures for inheritance apply and are set forth in 

the Inclusionary Affordable Housing Program and the Procedures Manual. 

c. The Project Sponsor is responsible for following the marketing, reporting, and monitoring 

requirements and procedures as set forth in the Procedures Manual. MOHCD shall be 
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responsible for overseeing and monitoring the marketing of affordable units. The Project 

Sponsor must contact MOHCD at least six months prior to the beginning of marketing for 

any unit in the building. · 

d. Required parking spaces shall be made available to initial buyers or renters of affordable 

units according to the Procedures Manual. 

e. Prior to the issuance of the first construction permit by DBI for the Project, the Project 

Sponsor shall record a Notice of Special Restriction on the property that contains these 

conditions of approval and a reduced set of plans that identify the affordable units satisfying 

the requirements of this approval. The Project Sponsor shall promptly provide a copy of the 

recorded Notice of Special Restriction to the Department and to MOHCD or its successor. 

f. The Project Sponsor has demonstrated that it is eligible for the On-site Affordable Housing 

Alternative under Planning Code Section 415.6 instead of payment of the Affordable Housing 

Fee, and has submitted the Affidavit of Compliance with the Inclusionary Affordable Housing 
Program: Planning Code Section 415 to the Planning Department stating that any affordable 

units designated as on~site units shall be sold as ownership units and will remain as 

ownership units for the life of the Project. 

g. If the Project Sponsor fails to comply with the Inclusionary Affordable Housing Program 

requirement, the Director of DBI shall deny any and all site or building permits or certificates 

of occupancy for the development project until the Planning Department notifies the Director 

of compliance. A Project Sponsor's failure to comply with the requirements of Planning 

Code Section 419 et seq. shall constitute cause for the City to record a lien against the 

development project and to pursue any and all available remedies at law. 

h. If the Project becomes ineligible at any time for the On-site Affordable Housing Alternative, 

the Project Sponsor or its successor shall pay the Affordable Housing Fee prior to issuance of 

the first construction permit or may seek a fee deferral as permitted under Ordinances 0107-

10 and 0108-10. If the Project becomes ineligible after issuance of its first construction permit, 

the Project Sponsor shall notify the Department and MOH and pay interest on the Affordable 

Housing Fee at a rate equal to the Development Fee Deferral Surcharge Rate in Section 

107 A.13.3.2 of the San Francisco Building Code and penalties, if applicable. 

PARKING AND TRAFFIC 

Unbundled Parking. All off-street parking spaces shall be made available to Project residents only as a 

separate "add-on" option for purchase or rent and shall not be bundled with any Project dwelling unit for 

the life of the dwelling units. The required parking spaces may be made available to residents within a 

quarter mile of the project. All affordable dwelling units pursuant to Planning Code Section 415 shall 

have equal access to use of the parking as the market rate units, with parking spaces priced 

commensurate with the affordability of the dwelling unit. Each unit within the Project shall have the first 

right of refusal to rent or purchase a parking space until the number of residential parking spaces are no 

longer available. No conditions may be placed on the purchase or rental of dwelling units, nor may 
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homeowner' s rules be established, which prevent or preclude the separation of parking spaces from 

dwelling units. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf­

planning.org 

Car Share. Pursuant to Planning Code Section 166, at least one car share space shall be made available, at 
no cost, to a certified car share organization for the purposes of providing car share services for its service 

subscribers. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf­

planning.org 

Bicycle Parking. Pursuant to Planning Code Sections 155.1, 155.4, and 155.5, the Project shall provide no 

fewer than 122 bicycle parking spaces (114 Class 1 spaces and 8 Class 2 spaces). 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-. 

planning.org 

Parking Maximum.. Pursuant to Planning Code Section 151.1, the Project shall provide no more than 86 

off-street parking spaces. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-. 

planning.org 

Managing Traffic During Construction. The Project Sponsor and construction contractor(s) shall 

coordinate with the Traffic Engineering and Transit Divisions of the San Francisco Municipal 

Transportation Agency (SFMTA), the Police Department, the Fire Department, the Planning Department, 

and other construction contractor(s) for any concurrent nearby Projects to manage traffic congestion and 

pedestrian circulation impacts during construction of the Project. 

For information -about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf-. 

planning.org 

PROVISIONS 

First Source Hiring. The Project shall adhere to the requirements of the First Source Hiring Construction 

and End-Use Employment Program approved by the First Source Hiring Administrator, pursuant to 

Section 83.4(m) of the Administrative Code. The Project Sponsor shall comply with the requirements of 

this Program regarding construction work and on-going employment required for the Project. 
For information about compliance, contact the First Source Hiring Manager at 415-581-2335, www.onestopSF.org 

Eastern Neighborhoods Infrastructure Impact Fee. Pursuant to Planning Code Section 423 (formerly 

327), the Project Sponsor shall comply with the Eastern Neighborhoods Public Benefit Fund provisions 

through payment of an Impact Fee pursuant to Article 4. 

For information about compliance, contact the Case Planner, Planning Department at 415-558~6378, www.sf-. 

planning.org 
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Enforcement. Violation of any of the Planning Department conditions of approval contained in this 

Motion or of any other provisions of Planning Code applicable to this Project shall be subject to the 

enforcement procedures and administrative penalties set forth under Planning Code Section 176 or 
Section 176.l. The Planning Department may also refer the violation complaints to other city 

departments and agencies for appropriate enforcement action under their jurisdiction. 
For information about compliance, contact Code Enforcement,· Planning Department at 415-575-6863, www.sf­

planning.org 

Revocation due to Violation of Conditions. Should implementation of this Project result in complaints 

from interested property owners, residents, or commercial lessees which are not resolved by the Project 
Sponsor and found to be in violation of the Planning Code and/or the specific conditions of approval for 

the Project as set forth in Exhibit A of this Motion, the Zoning Administrator shall refer such complaints 
to the Commission, after which it may hold a public hearing on the matter to consider revocation of this 
authorization. 

For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf­

planning.org 

OPERATION 

Sidewalk Maintenance. The Project Sponsor shall maintain the main entrance to the building and all 

sidewalks abutting the subject property in a clean and sanitary condition in compliance with the 

Department of Public Works Streets and Sidewalk Maintenance Standards. 

For information about compliance, contact Bureau of Street Use and Mapping, Department of Public Works, 415-

695-2017,.http:!/sfdpw.org! 

Garbage, Recycling, and Composting Receptacles. Garbage, recycling, and compost containers shall be 
kept within the premises and hidden from public view, and placed outside only when being serviced by 

the disposal company. Trash shall be contained ,and disposed of pursuant to garbage and recycling 

receptacles guidelines set forth by the Department of Public Works. 
For information about compliance, contact Bureau of Street Use and Mapping, Department of Public Works at 415-

554-.5810, http://sfdpw.org 

Community Liaison. Prior to issuance of a building permit to construct the project and implement the 

approved use, the Project Sponsor shall appoint a community liaison officer to deal with the issues of 

concern to owners and occupants of nearby properties. The Project Sponsor shall provide the Zoning 

Administrator with written notice of the name, business address, and telephone number of the 
community liaison. Should the contact information change, the Zoning Administrator shall be made 

aware of such change. The community liaison shall report to the Zoning Administrator what issues, if 

any, are of concern to the community and what issues have not been resolved by the Project Sponsor. 

For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf­

planning.org 
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Mitigation Measures. Mitigation measures described in the MMRP for the Eastern Neighborhoods Plan 
EIR (Case No. 2012.1333E) attached as Exhibit Care necessary to avoid potential significant effects of the 

proposed project and have been agreed to by the project sponsor. 
For information about compliance, contact Code Enforcement, Planning Department at 415-575-6863, www.sf­

planning.org 

G: I Docwnents IX\ 923-931 Folsom Street_20121333X\Report\20121333X_Final Motion doc 
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Adopted Mitigation Measures 

MITIGATION MEASURES AGREED TO BY PROJECT SPONSOR 

Responsibility 
for 

Implementation 

Mitigation Measure M-CP-1-Archeological Testing (Implements Mitigation Measure J-2 Project sponsor. 
of the Eastern Neighborhoods FEffi). Based on a reasonable presumption that archeological 
resources may be present within the project site, the following measures shall be undertaken 
to avoid any potentially significant ad verse effect from the proposed project on buried or 
submerged historical resources. The project sponsor shall retain the services of an 
archaeological consultant from the rotational Department Qualified Archaeological 
Consultants List (QACL) maintained by the Planning Department archaeologist. The project 
sponsor shall contact the Department archeologist to obtain the names and contact 
information for the next three archeological consultants on the QACL. The archeological 
consultant shall undertake an archeological testing program as specified herein. In addition, 
the consultant shall be available to conduct an archeological monitoring and/or data 
recovery program if required pursuant to this requirement. The archeological consultant's 
work shall be conducted in accordance with this requirement at the direction of the 
Environmental Review Officer (ERO). All plans and reports prepared by the consultant as 
specified herein shall be submitted first and directly to the ERO for review and conunent, 
and shall be considered draft reports subject to revision until final approval by the ERO. 
Archeological monitoring and/or data recovery programs required by this requirement 
could suspend construction of the project for up to a maximum of four weeks. At the 
direction of the ERO, the suspension of construction can be extended beyond four weeks 
only if such a suspension is the only feasible means to reduce to a less than significant level 
potential effects on a significant archeological resource as defined in CEQA Guidelines Sect. 
15064.5 (a)(c). 

Consultation with Descendant Communities: On discovery of an archeological site' associated Project 
with descendant Native Americans or. the Overseas Chinese an appropriate representative' sponsor/archeol 
of the descendant group and the ERO shall be contacted. The representative of the ogical consultant 

Mitigation 
Schedule 

Prior to 
issuance of 
grading or 
building 
permits. 

In the event of 
discovery of an 
archeological 

By the term "archeological site" is intended here to minimally included any archeological deposit, feature, burial, or evidence of burial. 

Mitigation 
Action 

Project sponsor 
to retain 
archeological 
consultant to 
undertake 
archaeological 
monitoring 
program in 
consultation 
with ERO. 

Mitigation 
Reporting 

Responsibility 

Project sponsor, 
archeologist, 
and ERO. 

Contact any Archeological 
individual listed consultant and 
in the current ERO. 

Monitoring 
Schedule 

Complete 
when project 
sponsor 
retains a 
qualified 
archeological 
consultant 

Considered 
complete 
upon 

2 An "appropriate representative" of the descendant group is here defined to mean, in the case of Native Americans, 'any individual listed in the current Native American Contact List for the City and 
County of San Francisco maintained by the California Native American Heritage Commission and in the case of the Overseas Chinese, the Chinese Historical Society of America. 
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descendant group shall be given the opportunity to monitor archeological field 
investigations of the site and to consult with E.RO regarding appropriate archeological 
treatment of the site, of recovered data from the site, and, if applicable, any interpretative 
treatment of the associated archeological site. A copy of the Final Archaeological Resources 
Report shall be provided to the representative of the descendant group. 

Archeological Testing Program. The archeological consultant shall prepare and submit to the 
ERO for review and approval an archeological testing plan (ATP). The archeological testing 
program shall be conducted in accordance with the approved ATP. The ATP shall identify 
the property types of the expected archeological resource(s) that potentially could be 
adversely affected by the proposed project, the testing method to be used, and the locations 
recommended for testing. The purpose of the archeological testing program will be to 
determine to the extent possible the presence or absence of archeological resources and to 
identify and to evaluate whether any archeological resource encountered on the site 
constitutes an historical resource under CEQA. 

Responsibility 
for 

Implementation 

in consultation 
with any 
individual listed 
in the current 
Native American 
Contact List and 
Chinese 
Historical 
Society of 
America. 

Project sponsor/ 
archeological 
consultant at the 
direction of the 
ERO. 

At the completion of the archeological testing program, the archeological consultant shall Project sponsor/ 
submit a written report of the findings to the ERO. If based on the archeological testing archeological 
program the archeological consultant finds that significant archeological resources may be consultant at the 
present, the ERO in consultation with the archeological consultant shall determine if direction of the 
additional measures are warranted. Additional measures that may be undertaken include ERO. 
additional archeological testing, archeological monitoring, and/or an archeological data 
recovery program. If the ERO determines that a significant archeological resource is present 
and that the resource could be adversely affected by the proposed project, at the discretion of 
the project sponsor either: 

A) The proposed project shall be re-designed so as to avoid any adverse effect on the 

significant archeological resource; or 
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Mitigation 
Schedule 

site associated 
with 
descendant 
Native 
Americans or 
Overseas 
Chinese. 

Prior to soil-
disturbing 
activities on the 
project site. 

After 
completion of 
ATP. 

Mitigation 
Action 

Native 
American 
Contact List and 
Chinese 
Historical 
Society of 
America and 
implement any 
further 
mitigation 
advised. 

Prepare and 
submit draft 
ATP. 

Implement ATP. 

Submit report to 
ERO of the 
findings of the 
ATP. 

Mitigation 
Reporting 

Responsibility 

Archeological 
consultant and 
ERO. 

Archeological 
consultant and 
ERO. 

Monitoring 
Schedule 

notification of 
appropriate 
organization 
and 
implementati 
on of any 
further 
mitigation as 
advised. 

After 
consultation 
withand 
approval by 
ERO of ATP. 
Considered 
complete on 
submittal to 
ERO of report 
on ATP 
findings. 

Considered 
complete on 
submittal to 
ERO ofreport 
on ATP 
findings. 
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B) A data recovery program shall be implemented, unless the ERO detennines that the 

archeological resource is of greater interpretive than research sigrrificance and that 

interpretive use of the resource is feasible. 

Archeological Monitoring Program. If the ERO in consultation with the archeological 
consultant detennines that an archeological monitoring program shall be implemented the 
archeological monitoring program shall minimally include the following provisions: 

The archeological consultant, project sponsor, and ERO shall meet and consult on the 
scope of the AMP reasonably prior to any project-related soils disturbing activities 
commencing. The ERO in consultation with the archeological consultant shall detennine 
what project activities shall be archeologically monitored. In most cases, any soils­
disturbing activities, such as demolition, foundation removal, excavation, grading, 
utilities installation, foundation work, driving of piles (foundation, shoring, etc.), site 
remediation, etc., shall require archeological monitoring because of the risk these 
activities pose to potential archaeological resources and to their depositional context; 

The archeologicitl consultant shall advise all project contractors to be on the alert for 
evidence of the presence of the expected resource(s), of how to identify the evidence of 
the expected resource(s), and of the appropriate protocol in the event of apparent 
discovery of an archeological resource; 

The archeological monitor(s) shall be present on the project site according to a schedule 
agreed upon by the archeological consultant and the ERO until the ERO has, in 
consultation with project archeological consultant, detennined that project construction 
activities could have no effects on sigrrificant archeological deposits; 

The archeological monitor shall record and be authorized to collect soil samples and 
artifactual/ecofactual material as warranted for analysis. 

Responsibility 
for 

Implementation 

Project sponsor/ 
archeological 
consultant/ 
archeological 
monitor I 
contractor(s) at 
the direction of 
the ERO. 

If an intact archeological deposit is encountered, all soils-disturbing activities in the Archeological 
vicinity of the deposit shall cease. The archeological monitor shall be empowered to consultant. 
temporarily redirect demolition/excavation/pile driving/construction activities and 
equipment until the deposit is evaluated. If in the case of pile driving activity 
(foundation, shoring, etc.), the archeological monitor has cause to believe that the pile 
driving activity may affect an archeological resource, the pile driving activity shall be 
tenninated until an appropriate evaluation of the. resource has been made in 
consultation with the ERO. The archeological consultant shall immediately notify the 
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Mitigation 
Schedule 

ERO and 
archeological 
consultant meet 
prior to 
corrunencement 
ofsoil­
disturbing 
activity. If ERO 
determines that 
anAMPis 
necessary, 
monitor 
throughout all 
soil-disturbing 
activities. 

Mitigation 
Action 

Implement 
AMP. 

Notify ERO if 
intact 
archeological 
deposit is 
encountered. 

Mitigation 
Reporting 

Responsibility 

Archeological 
consultant and 
ERO. 

Monitoring 
Schedule 

Considered 
complete on 
findings by 
ERO that 
AMP 
implemented. 
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ERO of the encountered archeologi~ deposit. The archeological consultant shall make 
a reasonable effort to assess the identity, integrity, and significance of the encountered 
archeological deposit, and present.the findings of this assessment to the ERO. 

Whether or not significant archeological resources are encountered, the archeological 
consultant shall submit a written report of the findings of the monitoring program to the 
ERO. 

Responsibility 
for 

Implementation 

Archeological Data Recovery Program. The archeological data recovery program shall be Archeological 
conducted in accord with an archeological data· recovery plan (ADRP). The archeological consultant at the 
consultant, project sponsor, and ERO shall meet and consult on the scope of the ADRP. prior to direction of the 
preparation of a draft ADRP. The archeological consultant shall submit a draft ADRP to the ERO. 
ERO. The ADRP shall identify how the proposed data recovery program will preserve the. 
significant information the archeological resource is expected to contain. That is, the ADRP 
will identify what scientific/historical research questions are applicable to the expected 
resource, what data classes the resource is expected to possess, and how the expected data 
classes would address the applicable research questions. Data recovery, in general, should 
be limited to the portions of the historical property that could be adversely affected by the 
proposed project. Destructive data recovery methods shall not be applied to portions of the 
archeological resources if nondestructive methods are practical. 

The scope of the ADRP shall include the following elements: 

Field Methods and Procedures. Descriptions of proposed field strategies, procedures, and 
operations. 

Cataloguing and Io.boratory Analysis. Description of selected cataloguing system and 
artifact analysis procedures. 

Discard and Deaccession Policy. Description of and rationale for field and post-field 
discard and deaccession policies. 

Interpretive Program. Consideration of an on-site/off-site public interpretive program 
during the course of the archeological data recovery program. 

Security Measures. Recommended security measures to protect the archeological resource 
from vandalism, looting, and non-intentionally damaging activities. 

Final Report. Description of proposed report format and distribution of results. 

Curation. Description of the procedures and recommendations for the curation of any 
recovered data having potential research value, identification of appropriate curation 
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Mitigation 
Schedule 

If there is 
determination 
by the ERO that 
anADRPis 
required. 

Mitigation 
Action 

Prepare an 
ARDP. 

Mitigation 
Reporting 

Responsibility 

Archeological 
consultant and 
ERO. 

Monitoring 
Schedule 

Considered 
complete on 
findings by 
ERO that 
ARDPis 
implemented. 
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facilities, and a summary of the accession policies of the curation facilities. 

Human Remains and Assodated or Unassodated Funerary Objects. The treatment of human 
remains and of associated or unassociated funerary objects discovered during any soils 
disturbing activity shall comply with applicable State and Federal Jaws. This shall include 
inunediate notification of the Coroner of the City and County of San Francisco and in the 
event of the Coroner's determination that the human remains are Native American remains, 
notification of the California State Native American Heritage Commission (NAHC) who 
shall appoint a Most Likely Descendant (MLD) (Pub. Res. Code Sec. 5097.98). The 
archeological consultant, project sponsor, and MLD shall make all reasonable efforts to 
develop an agreement for the treatment of, with appropriate dignity, human remains and 
associated or unassociated funerary objects (CEQA Guidelines. Sec. 15064.S(d)). The 
agreement should take into consideration the appropriate excavation, removal, recordation, 
analysis, custodianship, curation, and final disposition of the human remains and associated. 
or unassociated funerary objects. 

Responsibility 
for 

Implementation 

Project sponsor/ 
archeological 
consultant in 
consultation 
with the San 
Francisco 
Coroner, NAHC, 
andMLD. 

Final Archeological &sources Report. The archeological consultant shall submit a Draft Final Project sponsor/ 
Archeological Resources Report (FARR) to the ERO that evaluates the historical significance archeological 
of any discovered archeological resource and descn"bes the archeological and historical consultant at the 
research methods employed in the archeological testing/monitoring/data recovery direction of the 
program(s) undertaken. Information that may put at risk any archeological resource shall be ERO. 
provided in a separate removable insert within the final report. 

Once approved by the ERO, copies of the FARR shall be distributed as follows: California Archeological 
Archaeological Site Survey Northwest Information Center (NWIC) shall receive one (1) copy consultant at the 
and the ERO shall receive a copy of the transmittal of the FARR to the NWIC. The direction of the 
Environmental Planning division of the Planning Department shall receive one bound, one ERO. 
unbound and one unlocked, searchable PDF copy on CD of the FARR along with copies of 
any formal site recordation forms (CA DPR 523 series) and/or documentation for nomination 
to the National Register of Historic Places/California Register of Historical Resources. In 
instances of high public interest in or the high interpretive value of the resource, the ERO 
may require a different final report content, format, and distribution than that presented 
above. 
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Mitigation 
Schedule 

In the event 
human remains 
and/or funerary 
objects are 
encountered. 

After 
completion of 
archeological 
data recovery, 
inventorying, 
analysis, and 
interpretation. 

Written 
certification 
submitted to 
ERO that 
required FARR 
distribution has 
been 
completed. 

Mitigation 
Action 

Contact San 
Francisco 
County Coroner. 
Implement 
regulatory 
requirements, if 
applicable, 
regarding 
discovery of 
Native 
American 
human remains 
and associated/ 
unassociated 
funerary objects. 

Submit a draft 
FARR 

Distribute 
FARR. 

Mitigation 
Reporting 

Responsibility 

Archeological 
consultant and 
ERO. 

Archeological 
consultant and 
ERO. 

Archeological 
consultant and 
ERO. 

Monitoring 
Schedule 

Considered 
complete on 

· notification of 
the San 
Francisco 
County 
Coroner and 
NAHC,if 
necessary. 

Considered 
complete on 
submittal of 
FARR 

Considered 
compete on 
distn"bution 
ofFARR. 



Mitigation Measure M-N0-1: Siting of Noise-Sensitive Uses (Implements Mitigation Project.sponsor; 
Measure F-4 of the Eastern Neighborhoods FEil). To reduce potential conflicts between project 
existing noise-generating uses and new sensitive receptors, for new development including contractor(s). 
noise-sensitive uses, the Planning Department shall require the preparation of an analysis 
that includes, at a minimum, a site survey to identify potential noise-generating uses within 
900 feet of, and that have a direct line-of-sight to, the project site, and including at least one 
24-hour noise measurement (with maximum noise level readings taken at least every 15 
minutes), prior to the first project approval action. The analysis shall be prepared by persons 
qualified in acoustical analysis and/or engineering and shall demonstrate with reasonable 
certainty that Title 24 standards, where applicable, can be met, and that there are no 
particular circumstances about the proposed project site that appear to warrant heightened 
concern about noise levels in the vicinity. Should such concerns be present, the Departrnent 
may require the completion of a detailed noise assessment by person(s) qualified in 
acoustical analysis and/or engineering prior to the first project approval action, in order to 
demonstrate that acceptable interior noise levels consistent with those in the Title 24 
standards can be attained. 

Mitigation Measure M-N0-2: Open Space in Noisy Environments (Implements Projectsponsor; 
Mitigation Measure F-6 of the Eastern Neighborhoods FEfil). To minimize effects on project 
development in noisy areas, for new development including noise sensitive uses, the contractor(s). 
Planning Deparbnent shall, through its building permit review process, in conjunction with 
noise analysis required pursuant to Mitigation Measure F-4, require that open space required 
under the Planning Code for such uses be protected, to the maximum feasible extent, from 
existing ambient noise levels that could prove annoying or disruptive to users of the open 
space. Implementation of this measure could involve, among other things, site design that 
uses the building itself to shield on-site open space from the greatest noise sources, 
construction of noise barriers between noise sources and open space, and appropriate use of 
both common and private open space in multi-family dwellings, and implementation would 
also be undertaken consistent with other principles of urban design. 
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MONITORING AND REPORTING PROGRAM 

During 
environmental 
review process. 

During 
environmental 
review process. 

Design 
measures to be 
incorporated 
into project 
design; prior to 
issuance of a 
building permit. 

Design 
measures to be 
incorporated 
into project 
design; prior to 
issuance of a 
building permit. 

Planning 
Department; 
Department of 
Building 
Inspection. 

Planning 
Department; 
Deparbnent of 
Building 
Inspection. 

Considered 
complete 
upon 
approval of 
final 
construction 
drawing set. 

Considered 
complete 
upon 
approval of 
final 
construction 
drawing set. 



Mitigation Measure M-AQ-1: Construction Emissions Minimization (Implements a 
portion of Mitigation Measure G-1 of the Eastern Neighborhoods FEIR) 

A. Construction Emissions Minimization Plan. Prior to issuance of a construction pennit, 
the project sponsor shall submit a Construction Emissions Minimization Plan (Plan) to 
the Environmental Review Officer (ERO) for review and approval by an 
Environmental Planning Air Quality Specialist. The Plan shall detail project 
compliance with the following requirements: 

1. All off-road equipment greater than 25 hp and operating for more than 20 total 
hours over the entire duration of construction activities shall meet the 
following requirements: 

a) Where access to alternative sources of power are available, portable 
diesel engines shall be prohibited; 

b) All off-road equipment shall have: 

i. Engines that meet or exceed either USEP A or ARB Tier 2 
off-road emission standards, and 

ii. Engines that are retrofitted with an ARB Level 3 Verified 
Diesel Emissions Control Strategy (VDECS).' 

c) Exceptions: 

i. Exceptions to A(l)(a) may be granted if the project 
sponsor has submitted information providing evidence to 
the satisfaction of the ERO that an alternative source of 
power is limited or infeasible at the project site and that 
the requirements of this exception provision apply. Under 
this circumstance, the sponsor shall submit documentation 
of compliance with A(l)(b) for onsite power generation. 

ii. Exceptions to A(l)(b )(ii) may be granted if the project 
sponsor has submitted information providing evidence to 
the satisfaction of the ERO that a particular piece of off­
road equipment with an ARB Level 3 VDECS is: (1) 
technically not feasible, (2) would not produce desired 
emissions reductions due to expected operating modes, (3) 

Responsibility 
for 

Project sponsor; 
project 
contractor(s). 

MONITORING AND REPORTING PROGRAM 

Mitigation 
Schedule 

Prior to 
issuance of a 
permit specified 
in Section 
106A.3.2.6 of 
the Francisco 
Building Code. 

Prepare and 
submit a Plan. 

Project sponsor/ Considered 
contractor(s) complete on 
and the ERO. findings by 

ERO that Plan 
is complete. 

3 Equipment with engines meeting Tier 4 futerim or Tier 4 Final emission standards automatically meet this requirement, therefore a VDECS would not be required. 
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Adopted Mitigation Measures 

installing the control device would create a safety hazard 
or impaired visibility for the operator, or ( 4) there is a 
compelling emergency need to use off-road equipment 
that are not retrofitted with an ARB Level 3 VDECS and 
the sponsor has submitted dorumentation to the ERO that 
the requirements of this exception provision apply. If 
granted an exception to A(l)(b)(ii), the project sponsor 
must comply with the requirements of A(l)(c)(iii). 

iii. If an exception is granted pursuant to A(l)(c)(ii), the 
project sponsor shall provide the next cleanest piece of off­
road equipment as provided by the step down schedules 
in Table Al below. 

TABLE Al 
OFF-ROAD EQUIPMENT COMPLIANCE STEP DOWN SCHEDULE* 

Compliance Engine Emission Emissions Control 
Alternative Standard 

1 Tier2 ARB Level 2 VDECS 

2 Tier2 ARB Level 1 VDECS 

3 Tier2 Alternative Fuel* 

*How to use the table. If the requirements of (A)(l)(b) cannot be met, 
then the project sponsor would need to meet Compliance Alternative 
1. Should the project sponsor not be able to supply off-road 
equipment meeting Compliance Alternative 1, then Compliance 
Alternative 2 would need to be met Should the project sponsor not 
be able to supply off-road equipment meeting Compliance 
Alternative 2, then Compliance Alternative 3 would need to be met. 

**Alternative fuels are not a VDECS 

2. The project sponsor shall require the idling time for off-road and on-road 
equipment be limited to no more than two minutes, except as provided in 
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MONITORING AND REPORTING PROGRAM 
Responsibility 

for 
Implementation 

Mitigation 
Schedule 

Mitigation 
Action 

Mitigation 
Reporting 

Responsibility 
Monitoring 
Schedule 



MONITORING AND REPORTING PROGRAM 

Adopted Mitigation Measures 

exceptions to the applicable state regulations regarding idling for off-road and 
on-road equipment. Legible and visible signs shall" be posted in multiple 
languages (English, Spanish, Chinese) in designated queuing areas and at the 
construction site to remind operators of the two minute idling limit. 

3. The project sponsor shall require that construction operators properly maintain 
and tune equipment in accordance with manufacturer specifications. 

4. The Plan shall include estimates of the construction timeline by phase with a 
description of each piece of off-road equipment required for every construction 
phase. Off-road equipment descriptions and information may include, but is 
not limited to: equipment type, equipment manufacturer, equipment 
identification number, engine model year, engine certification (Tier rating), 
horsepower, engine serial number, and expected fuel usage and hours of 
operation. For VDECS installed: technology type, serial number, make, model, 
manufacturer, ARB verification number level, and installation date and hour 
meter reading on installation date. For off-road equipment using alternative 
fuels, reporting shall indicate the type of alternative fuel being used. 

5. The Plan shall be kept on-site and available for review by any persons 
requesting it and a legible sign shall be posted at the perimeter of the · 
construction site indicating to the public the basic requirements of the Plan and 
a way to request a copy of the Plan. The project sponsor shall provide copies of 
Plan to members of the public as requested. 

Responsibility 
for 

Implementation 
Mitigation 
Schedule 

B. Reporting. Quarterly reports shall be submitted to the ERO indicating the construction Project sponsor/ Monthly. 
phase and off-road equipment information used during each phase including the contractor(s). 
information required in A(4). In addition, for off-road equipment using alternative 
fuels, reporting shall include the actual amount of alternative fuel used. 

Within six months of the completion of construction activities, the project sponsor 
shall submit to the ERO a final report summarizing construction activities. The final 
report shall indicate the start and end dates and duration of each construction phase. 
For each phase, the report shall include detailed information required in A(4). In 
addition, for off-road equipment using alternative fuels, reporting shall include the 
actual amount of alternative fuel used. 
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Within six 
months of 
completion of 
construction 
activities. 

Mitigation 
Action 

Mitigation 
Reporting 

Responsibility 
Monitoring 
Schedule 

Submit monthly Project sponsor/ Considered 
reports. contractor(s) complete on 

Submit a final 
report of 
construction 
activities. 

and the ERO. findings by 
ERO that Plan 
is being/was 
implemented. 



Adopted Mitigation Measures 

C. Certification Statement and On-site Requirements. Prior to the commencement of 
construction activities,.the project sponsor must certify (1) compliance with the Plan, 
and (2) all applicable reqtrirements of the Plan have been incorporated into contract 
specifications. · 

Mitigation Measure M-AQ-2 - Air Filtration (Implements Mitigation Measure G-2 of the 
Eastern Neighborhoods FEIR). Air Filtration and Ventilation Requirements for Sensitive Land 
Uses. Prior to receipt of any building permit, the project sponsor shall submit a ventilation 
plan for the proposed building(s). The ventilation plan shall show that the building 
ventilation system removes at least 80 percent of the outdoor PM2s concentrations from 
habitable areas and be designed by an engineer certified by ASHRAE, who shall provide a 
written report documenting that the system meets the 80 percent performance standard 
identified in this measure and offers the best available technology to minimize outdoor to 
indoor transmission of air pollution. 

Maintenance Plan. Prior to receipt of any building permit, the project sponsor shall present a 
plan that ensures ongoing maintenance for the ventilation and filtration systems. 

Disclosure to buyers and renters. The project sponsor shall also ensure the disclosure to buyers 
(and renters) that the building is located in an area with existing sources of air pollution and 
as such, the building includes an air filtration and ventilation system designed to remove 80 
percent of outdoor particulate matter and shall inform occupants of the proper use of the 
installed air filtration system. 
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MONITORING AND REPORTING PROGRAM 
Responsibility Mitigation 

for Mitigation Mitigation Reporting 
Implementation Schedule Action Responsibility 

Project sponsor/ Prior to Submit Project sponsor 
contractor(s). construction certification I contractor(s) 

activities statement. and the ERO. 
requiring the 
use of off-road 
equipment. 

Project sponsor; Prior to Submit a Department of 
licensed issuance of ventilation plan. Public Health 
mechanical building (DPH); 
engineer or permit Planning 
authorized Department; 
profession.tl. Department of 

Building 
Inspection 
(DBI). 

Project sponsor. Prior to Submit a DPH;DBI. 
issuance of maintenance 
building plan. 
permit. 

Project sponsor. Prior to sale Provide Project sponsor. 
and/or lease or disclosure to 
sub-lease. buyer and 

renters; include 
appropriate air 
filtration and 
ventilation 
system in the 
project. 

Monitoring 
Schedule 

Considered 
complete on 
submittal of 
certification 
statement. 

Considered 
complete 
uponDPH 
approval of 
enhanced 
ventilation 
plan. 

Considered 
complete 
upon 
approval of 
maintenance 
plan. 

Considered 
complete 
upon 
disclosure to 
potential and 
future 
occupants. 



Mitigation Measure M-HZ-1 - Hazardous Building Materials (Implements Mitigation Project sponsor, 
Measure L-1 of the Eastern Neighborhoods FEIR). The City shall condition future contractor(s). 
development approvals to require that the subsequent project sponsors ensure that any 
equipment containing PCBs or DEPH, such as fluorescent light ballasts, are removed and 
property disposed of according to applicable federal, state, and local laws prior to the start of 
renovation, and that any fluorescent light tubes, which could contain mercury, are similarly 
removed and properly disposed of. Any other hazardous materials identified, either before 
or during work, shall be abated according to applicable federal, state, and local laws. 
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MONITORING AND REPORTING PROGRAM 

Prior to 
demolition of 
structures. 

Ensure 
equipment 
containing PCBs 
orDEHPand 
other hazardous 
materials is 
properly 
disposed. 

Project sponsor, 
contractor{s), 
DPH, various 
federaland 
state agencies. 

Considered 
complete 
when 
equipment 
containing 
PCBsor 
DEHPor 
other 
hazardous 
materials is 
properly 
disposed_ 



IMPROVEMENT MEASURES AGREED TO. BY PROJECT SPONSOR 

l!l!!!l!l::11111 111111r,11;iJc')'J;i1ri~m~ 
1,:1~:1~m~:m?.~:r:' 
Improvement Measure I-lR-1: Monitoring and Abatement of Queues. As an 
improvement measure to reduce the potential for queuing of vehicles accessing the project 
site, it shall be the responsibility of the property owner to ensure that recurring vehicle 
queues do not occur within the public right-of-way. A vehicle queue is defined as one or 
more vehicles (destined to the underground parking garage) blocking any portion of the 
Shipley Street sidewalk or travel lane for a consecutive period of three minutes or longer 
on a daily or weekly basis. 

If a recurring queue occurs, the owner/operator of the parking facility shall employ 
abatement methods as needed to abate the queue. Appropriate abatement methods will 
vary depending on the characteristics and causes of the recurring queue, as well as the 
characteristics of the parking facility, the street(s) to which the facility connects, and the 
associated land uses (if applicable). Suggested abatement methods include but are not 
limited to the following: redesign of facility to improve vehicle circulation and/or on-site 
queue capacity; employment of parking attendants; installation of LOT FULL signs with 
active management by parking attendants; use of valet parking or other space-efficient 
parking techniques; use of off-site parking facilities or shared parking with nearby uses; 
use of parking occupancy sensors and signage directing drivers to available spaces; travel 
demand management strategies such as additional bicycle parking, customer shuttles, 
delivery services; and/or parking demand management strategies such as parking time 
limits, paid parking, time,of-day parking surcharge, or validated parking. 

If the Planning Director, or his or her designee, suspects that a recurring queue is present, 
the Planning Department shall notify the Project Sponsor in writing. Upon request, the 
owner/operator shall hire a qualified transportation consultant to evaluate the conditions 
at the site for no less than seven days. The consultant shall prepare a monitoring report to 
be submitted to the Planning Department for review. 

If the Planning Department determines that a recurring queue does exist, the facility 
owner/operator shall have 90 days from the date or the written determination to abate the 
queue. 

Improvement Measure I-lR-2: Installation of Visual/Audible Devices at Underground 
Garage Driveway. As an improvement measure to reduce potential conflicts between 
vehicles entering and exiting the underground garage and pedestrians traveling along the 
north side sidewalk of Shipley Street, the Project Sponsor shall install visual and/or 
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Owner/operator 
of off-street 
parking facility. 

Project sponsor, 
contractor(s). 

Upon operation 
of the off-street 
parking facility. 

Upon operation 
of the off-street 
parking facility. 

Ensure a vehicle 
queue does not 
block any portion 
of public street, 
alley, or sidewalk 
for a consecutive 
period of three 
minutes or longer 
on a daily or 
weekly basis. 

Hire 
transportation 
consultant to 
evaluate 
conditions. 

Employ 
abatement 
methods. 

Install visual 
and/or audible 
notification. 

Owner/operator; 
Planning 
Department. 

Ongoing 
during 
operation. 

Owner/operator; Considered 
Planning complete 
Department. upon 



audible notifications (alarms) to alert pedestrians of vehicles traveling in and out of the 
underground parking garage. 

Improvement Measure l-TR-3: Coordination of Move-in/Move-Out Operations and 
Large Deliveries. To reduce the potential for parking of delivery vehicles within the travel 
lane adjacent to the curb lane on Shipley Streets (in the event that the on-street loading is 
occupied), residential move-in and move-out activities and larger deliveries shall be 
scheduled and coordinated through building management. Appropriate move-in/move­
out procedures shall be enforced to avoid any blockages of Shipley Street .over an 
extended period of time and reduce any potential conflicts between movers and 
pedestrians walking along Shipley Street. Curb parking on Shipley Street shall be reserved 
through SFMT A. 

Improvement Measure I-TR-4: Construction Truck Deliveries During Off-Peak Periods. 
Any construction traffic occurring between 7:00 a.m. and 9:00 a.rn. or between 3:30 p.rn. 
and 6:00 p.rn. would coincide with peak hour traffic and could temporarily impede traffic 
and transit flow, although it would not be considered a significant impact. Limiting truck 
movements to the hours between 9:00 a.m. and 3:30 p.m. (or other times, if approved by 
SFMT A) would further minimize disruption of the general traffic flow on adjacent streets 
during the a.m. and p.rn. peak periods. 

As required, the Project Sponsor and construction contractor(s) shall meet with the 
Sustainable Streets Division of the SFMTA, the Fire Department, Muni, and the Planning 
Department to determine feasible measures to reduce traffic congestion, including 
potential transit disruption, and pedestrian circulation impacts during construction of the 
project. To minimize cumulative traffic impacts due to project construction, the Project 
Sponsor shall coordinate with construction contractors for any concurrent nearby projects 
(e.g., along Fifth Street, between Howard and Folsom Streets) that are planned for 
construction or which later become known. 

Improvement Measure l-TR-5: Construction Management Plan. In addition to items 
required in the Construction Management Plan, the project sponsor shall include the 
following: 

Carpool and Transit Access for Construction Workers -As an improvement measure to 
minimize parking demand and vehicle trips associated with construction workers, the 
construction contractor shall include methods to encourage carpooling and transit use to 
the project site by construction workers in the Construction Management Plan/contracts. 

Project Construction Updates - As an improvement measure to minimize construction 
impacts on nearby businesses, the project sponsor shall provide regularly-updated 
information (typically in the form of website, news articles, on-site posting, etc.) regarding 
project construction and schedule, as well as contact information for specific construction 

Case No. 2012.1333E 
923 Folsom Street 

13 

Project sponsor, Upon building 
building occupancy. 
management. 

Project sponsor, Prior to 
construction construction 
contractor(s), commencement. 
SFMTA,Fire 
Department, 
Muni and 
Planning 
Department. 

Project sponsor, Prior to and 
contractor(s). during 

construction. 

installation. 

Develop Project sponsor. Considered 
procedures for complete 
coordinating upon 
move-in/move- submittal of 
out activities and procedures to 
large deliveries. Planning 

Department. 

Coordinate Project sponsor. Upon 
regarding limiting completion of 
truck movements project 
'to the hours construction. 
between 9:00 a.m. 
and 3:30 p.rn .. 
Schedule a 
meeting between 
project sponsor, 
construction 
contractor(s), 
SFMTA,Fire 
Department, 
Muni and 
Planning 
Department. 

Implement Project sponsor. Upon 
Construction completion of 
Management project 
Plan. construction. 



inquiries or concerns. 

Improvement Measure I-IR-6: Implement Travel Demand Management (TDM) 
Measures. Prior to issuance of a temporary permit of building occupancy, the Project 
Sponsor must execute an agreement with the Planrung Department for the provision of 
TDM services. Recommended components of the TOM program include the following: 

• Provide information in the move-in packets and lobby (or electronic) bulletin boards 
for transit service (Muni and BART lines, schedules and fares), particularly for local 
trips (such as to the nearest grocery store, hardware store, shopping center, 
restaurants, and other nearby neighborhood commercial areas), information on 
where transit passes could be purchased in person and on-line, and information on 
the Clipper Card and 511 Regional Rideshare Program; 

• Include one or more Muni FastPass Qoaded onto a Clipper card) as part of the 
monthly rent, or homeowner association fee; 

• Provide TDM training for property managers and coordinators; and have at least one 
contact person, preferably in the building for tenants with alternative mode travel 
questions. 

• Promote and coordinate ridesharing activities (i.e. establish a "ride board") for all 
building residents and employees, particularly to popular local events; 

• Facilitate access to carshare spaces provided in the parking garage through on-site 
sign.age and information on the carshare company, rates, and how to enroll in the 
carshare program; 

• Ensure that the points of access to bicycle parking through elevators on the ground 
floor and the garage ramp include signage indicating the location of these facilities. 

• Ensure that bicycle safety strategies are developed along the sides of the property, 
avoiding conflicts with pri vale cars, transit vehicles and loading vehicles, posting 
signs where necessary to increase awareness of the presence of bicycle traffic; 

• Facilitate access to the Folsom Street, Howard Street, and Fifth Street bicycle routes 
via on-site signage; 

• Actively encourage alternative mode choice by actively monitoring above efforts 
effectiveness, and fostering local deliveries from nearby businesses where 
appropriate; and 

• Participate with other project sponsors in a network of transportation brokerage 
services. 
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Project sponsor, 
building 
management, 
Planrung 
Deparbnent 
staff. 

Prior to and 
during 
occupancy. 

Implement TDM 
measures. 

Project sponsor. Ongoing 
during 
occupancy. 
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1 SPACE /UNIT IF 2 BEDROOMS ANO 1.000 Sf 

0.75 86 
lBunot<>-1,llOOSf: 

MAXIMUM Al.LOWED: 

78 SPACES FOR RESIDENTIAL 
2 SPACES PROVIDED [1 REQ."OJ 

---sii"TOTALSPACES 

SITT: 24,H8sf 

resld.parkinc ret;;i,11 .... , 
uniU/flr "" "' "' "' "' 

1,637 1.224 

797 7,170 81.11% 8,761 8,761 

787 ,. .. ...... 8,761 8,761 

787 1A80 80.8% 8,761 8,761 

787 7A80 8,761 8,761 

750 6,752 77.1% &761 8,761 

751 14,277 ,._.,. 18.303 18,~3 

751 1'1,277 78.0% 18,303 18,303 

17 685 11,6<17 63.7% lB,287 15,838 

" 655 9,169 6LO% 15,042 1,057 1.576 17,675 

0 '-"' 3,043 20,789 0 23,1!3.2 

u• 7'2 .. .,, 71.•% 
"'''" 21,8<6 

1.576 '38,980 

"""' avg.unit "" .•. reid.paridng .... 11 

"' "' "' 78residSpaCC'5 

2carsha~ 

RESIDENTIAL OPEN SPACE 
REQUIRED: 80SF/UNIT 

9,120 
PROVIDED: 

Sth FLOOR ROOF DECK: 

BALCONIES: 9UNITS 



EXISTING SITE PLAN PROPOSED SITE PLAN 



Penneable paver --~c:,,:.,.:_, 
strip 

Bike racks parallel 
to street 

Private patios with 
conaete pavers and 
saeengates 

Raised flow-through 
planter with shade 
tolerant trees and 
shrubs 

Private patios with 
woad decks and 
screen gates 

Steel flow-through 
planters 

Penneable paver 
strip 

Step stones for 
maintenance access 

~Shrub and 
perennial planting 

Columnar street trees 
with seasonal interest 



Street Trees Street Perennials 

Second Floor Patio - Trees Second Floor Patio - Perennials 

Street - Materials and Furnishing Second Floor Patio - Materials 



Overheadw 
with integrat~~d1· treh 1.lis IQ ting 

~utdoor kitchen with 
- arbecue and wet bar 

Wood bench -------

J l I I! 

Pedestal pavers 

Accent pavers 

Wind screen 



Green Roof Planting 

Roof Garden - PerenniC1IS 

Roof Garden - Outdoor Furniture 



L __ 
i ---:------1,---

il 
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9th FLOOR, UNIT 906 

~ 



SECTION 263.21. SPECIAL 
HEIGHT EXEMPTIONS: Area 
limit for exemption: 1 .DOD sf. 
Area provided: 625 sf. 

SECTION 260.b: HEIGHT 
LIMITS~ EXEMPTIONS: .0~ 
30% of roof area, less than 16' 
height.-Scr.eer:ied..area:-2,456-
sf. Area of roof: 8,837 sf. Per­
centage of roof: 27.8% 



: LIVING/ DINING 

1 BEDROOM 1 BEDROOM 2BEDAOOM 





1. Vision glass 

2. Spandrel glass 

3 ... Black Opal .. 
cladding 

4 _ Metal railing & 
glass frit panern 

5 ... Platinum .. cladding 

6. Accent color 

7. Steel planters 

a. Accent tile 

9_ Metal mullions 

10_ Metal slab edge 
covers 



1. Vision glass 

2. Spandrel glass 

3. MBlack Opal" 
cladding 

4. Metal railing & 
glass frit pattern 

6. Accent color 

1 Steel planters 

8. Accent tile 

9. Metal mullions 

10. Metal slab edge 
covers 

11. Building 
identification art 

12. Clear retail & 
lobby glazing 

13. Entry canopy 



FOL.SOM STREET RETAIL 

·1 Vision glass 

2. Spaildrel glass 

3. "Blade Opal" 
cladding 

4. Metal railing & 
glass frit pattern 

5. "Plannum ~ cladding 

6. Accent color 

7. Steel planters 

8. Accent tile 

9. Metal mullions 

10. Metal slab edge 

11. Building 
identification art 

12. Clear retail & 
lobby glazing 



SHIPLEY STREET 

1. Vision glass 

2. Spandrel glass 

3. NBlaci:: Opal" 
cladding 

4. Metal railing & 
glass frit pattern 

5. HPlatinum" cladding 

6. Accent color 

7. Steel planters 

8. Accent tile 

9. Metal mullions 

10. Metal slab edge 



DETAIL AT WALK-UP RESIDENTIAL ON SHIPLEY STREET 

1. Vision glass 

2. Spandrel glass 

3. "Black Opalg 
cladding 

4. Metal railing & 
glass frit panern 

5. "Platinum" cladding 

6. Accent color 

7. Steel planters 

8. Accent tile 

9. Metal mullions 

10. Metal slab edge 
covers 



EXISTING: FOLSOM STREET 

EXISTING: SHIPLEY STREET 

PROPOSED: SHIPLEY STREET PROPOSED: FOLSOM STREET 



SHIPLEY (SOUTH-EASTI ELEVATION 

NORTH-WEST ELEVATION (COURTYARD SIDE) 

--­o· 20· 



NORTH-EAST ELEVATION 

--­o· 10· 20· 



SOUTH-WEST ELEVATION 

--­o· 10· 20· 



SOUTH-EAST ELEVATION (COURTYARD SIDE) 

--­D' ID' 21:1" 



NORTH-WEST ELEVATION (FOLSOM) 

--­D' 10° 20· 



BUILDING SECTION 

---10· 20" 
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A.LT.A. / A.C.S.M. LAND TITLE SURVEY 
OF TIE LAtmS OF 1tE:: 

B.L E KAY PROPERTIES. A CALIFORNIA LIMITED PARTNERSHIP 
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City Hall 

BOARD of SUPERVISORS 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel; No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

MEMORANDUM 

TO: Mohammed Nuru, Director, Public Works 
John Rahaim, Director, Planning Department 

FROM:~ Alisa Somera, Legislative Deputy Director 
\.f · Land Use and Transportation Committee 

DATE: December 5, 2017 

SUBJECT: LEGISLATION INTRODUCED 

The Board of Supervisors' Land Use and Transportation Committee has received the 
following proposed legislation, introduced by Supervisor Kim on November 28, 2017: 

File No. 171257 

Resolution accepting a public sidewalk easement on Shipley Street 
adjacent to the development project at 923 Folsom Street; adopting the 
Public Works Order concerning the easement; making findings under the 
California Environmental Quality Act; and adopting findings that the 
sidewalk easement is consistent with the General Plan, and the eight 
priority policies of Planning Code, Section 101.1. 

If you have comments or reports to be included with the file, please forward them to me 
at the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San 
Francisco, CA 94102 or by email at: alisa.somera@sfgov.org. 

c: David Steinberg, Public Works 
Jeremy Spitz, Public Works 
Jennifer Blot, Public Works 
John Thomas, Public Works 
Lena Liu, Public Works 
Scott Sanchez, Planning Department 
Lisa Gibson, Planning Department 
AnMarie Rodgers, Planning Department 
Aaron Starr, Planning Department 
Joy Navarrete, Planning Department 
Laura Lynch, Planning Department 



PrintForrn · 

Introduction Form 
By a Member of the Board of Supervisors or Mayor 

I hereby submit the following item for introduction (select only one): 

;::-" .. , '· ..-.., --- /- -
~~-I,,_\ 

r-
:) ' 

[{] 1. For reference to Committee. (An Ordinance, Resolution, Motion or Charter Amendment). 
-·:· 

D 2. Request for next printed agenda Without Reference to Committee. 

D 3. Request for hearing on a subject matter at Committee. 

. ''-. .• ~. --

- _, ·-·' 

D 4. Request for letter beginning :"Supervisor inquiries" 
L-~~~~~~~~~~~~~~~~~--' 

D 5. City Attorney Request. 

D 6. Call File No. from Committee. 

Please check the appropriate boxes. The proposed legislation should be forwarded to the following: 

D Small Business Commission D Youth Commission D Ethics Commission 

D Planning Commission 0Building Inspection Commission 

Note: For the Imperative Agenda (a resolution not on the printed agenda), use the Imperative Form. 

Sponsor(s): 

Kim 

Subject: 

[Accepting a Public Sidewalk Easement along Shipley Street adjacent to 923 Folsom Street] 

The text is listed: 

Resolution accepting a public sidewalk easement on Shipley Street adjacent to the development project at 923 
Folsom Street; adopting the Public Works Order concerning the easement; making findings under the California 
Environmental Quality Act; and adopting findings that the sidewalk easement is consistent with the General Plan and 
the eight priority policies of Planning Code, Section 101.1. 

For Clerk's Use Only 


