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FILE NO. 180087 ORDINANC, JO. 

1 [Park, Health Codes ~ Transbay Rooftop Park] 

2 

3 Ordinance amending the Park Co.de to treat the rooftop park located above the 

4 Transbay Transit Center as a City park for certain purposes; amending the Health Code 

5 to prohibit .smoking on the rooftop park; and affirming the Planning Department's 

6 · determination under the California Environmental Quality Act. 

.7 

8 

9 

10 

11 

NOTE: Unchanged Code text a_nd uncodified text are in plain Arial font. 
Additions to Codes are in single-underline italics Times New Roman font. 
Deletions to Codes are in -strikethrough italic-s Time-s A~·w Roman font. 
Board amendment additions are in double-underlined Arial font.. 
Board amendment deletions are in strikethrough /\rial font. 
Asterisks (*. * * *) indicate the omission of unchanged Code 
subsections or parts of tables. 

12 . Be it ordained by the People of the City and County of San Francisco: 

13 

14 Section 1. Environmental Findings. 

15 The Planning Department has determined that the actions contemplated in this 

16 ordinance comply with the California Enviroi:imental Quality Act (California Public Resources 

17 Code Sections 21000 et seq.). Said determination is on file with the Clerk of the Board of 

18 Supervisors iri File No. 180087 and is incorporated herein by reference. The Board. affirms 

19 · this determination. 

20 

21 Section 2. The Park Code is hereby amended by revising Sections 2.01 and 4.10 to 

22 · read as follows: 

23 SEC. 2.01. "PARK" DEFINED. 

24 (a) When used in this Code, the word "park" shall mean and include {1l all grounds, 

25 roadways, avenues, squares, recreation facilities, and other property placed under the control, 
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19 
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21 

22 

23 

24 

25 

management,_ and direction of the Recreation and Park Commission by the Charter of the City 

and County of San Francisco,:_,-tmd .QlJhe open space on the blocks bounded by Market, 

Folsom, Third,_ and Fourth Streets, which is under the control, management,_ and ·direction of 

the Redevelopment Agency of the City and County of San Francisco, otherwise known as the 

"Yerba Buena Gardens;/' and (3) the open space generally known as the "Transbav Rooftop Park" 

which is located on the roof ofthe facility located on the blocks bounded by Mission. Beale. Howard, 

and Second Streets, and which is under the ownership, control. management, and direction of the 

Trans bay Joint Powers Authority (TJP A). provided that the TJP A Board of Directors has not rescinded 

or revoked the TJP A resolution of consent to the enforcement ofthe Park Code for the Trans bay 

Rooftop Park, which is on file with the Clerk of the Board ofSupervisors in File No. 180087. The 

foregoing definitions of the word "park" shall not apply where such word is otherwise defined 

within the section in which it appears: In addition. the designation o(Yerba Buena Gardens and the 

Transbay Rooftop Park as "parks" for purposes of this Code does not effect a jurisdictional transfer of 
. . 

either property, does not place either_property under the furi-sdiction and control.of the Recreation and 

Park Commission, does not render either property "park landN or "park property" as those terms are 

used in any provision of the Charter, and does not entitle the City and County of San Francisco to 

receive revenues thatmq;y be generated by either property. 

* * * * 

SEC. 4.10. ALCOHOLIC BEVERAGES. 

(a). Except as provided in Subsection 4.10(b), no person shall consume alcoholic 

beverages of any kind. in any building, _children's areas, swimming pool, restroom, or any of. 

the following parks or portions of parks: 

* * * * 

Sunnyside Conservatory; 

Supervisor Kim 
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Trans bay Rooftop Park; 

Union Square Park; 

* * * * 

5 Section 3. The Park Code is hereby amended by adding Article 11A, consisting of 

6 Sections 11A.01, 11A.02, 11A.03, and 11A.04 to read as.follows: 

7 ARTICLE llA: TRANSBAY ROOFTOP PARK 

8 SEC. llA.01. AUTHORITY OF TRANSBAY JOINT POWERS AUTHORITY BOAR.D OF. 

9 . ·DIRECTORS. 

1 O Notwithstanding any other provision of this Code. the Board o(Supervisors recognizes the 

11 Transbay Joint Powers Authority (TJP A) Board ofDirectors as the governing body of the Transbay 

12 Rooftop Park. The TJPA BoC!rd ofDirectors shall have the exclusive authority to set rules [or the 

13 Transbqv Rooftop Park pursuant to Article 3 and Article 4 of this Code, to issue permits [or the use ·of 

14 the park consistent with the general purposes described in Section 7. 01 of this Code, to set and collect 

15 fees as authorized by state law, and to designate persons who shall perform all other -{Unctions (or 

16 Transbay Rooftop Park that would be otherwise performed bv the General Manager. Superintendent of · 

17 Recreation, or Superintendent of Parks [or any other park under this Code. 

18 

19 SEC. llA.02. CERTAIN ATHLETIC ACTIVITIES PROHIBITED. 

20 No person shall participate in any team athletic activity in the Transbqv Rooftop Park, 

21 · includin[J but not limited.to.volleyball, baseball. soccer, football, or !acrosse, nor i~ the individual 

22 activities of roller sknting, roller blading, bicyde riding. kite flying, or sk~teboarding, except when 

23 acting pursuant to.a permit issued by the TJPA Board ofDirectors or its designee. 

24 

25 

Supervisor Kim 
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1 SEC. llA.03. ANIMALS PROHIBITED. 

2 No person, other than members of the Police Department when on duty, shall bring any 

3 ·animals, including but not limited to dogs, cats, and horses, into the Transbay Rooftop Park except 

4 when acting pursuant to a permit issued by the T JPA Board ofDirectors or its designee. 
. . . . . . 

5 Notwithstanding the preceding sentence, a person with a disability· may enter the Trans bay Rooftop 

6 Park with a 'guide or signal dog without a permit; 

7 

8 SEC. llA.04. WHEELED EQUIPMENT PROHIBITED. 

9 No person, other than employees, agents, or contractors ofthe TJPA when on duty, shall bring 

1 O anl'. wheeled conveyances, including but not limited to fru:cks, cars, and skateboards, into the Transbay 

11 Rooftop Park ~xcept when acting pursuant to a permit issued by the T JP A Board of Directors or its 

12 · designee. Notwithstanding the preceding sentence, wheelchairs and strollers for preschool children 

13 may be brought into the Trans bay Rooftop Park without a permit. 

14 

15 Section 4. The. Health Code ·is hereby amencjed by revising Section 1009.81 to read as 

16 follows: 

17 SEC. 1009.81. PROHIBITING SMOKING IN CITY PARK AND RECREATIONAJ_. 

18 AREAS. 

19 (a) Smoking is prohibited on any unenclosed area of property in the City and County of 

20 sa·n Francisco that is open to the public and under the jurisdiction of the Recreation and Park 

21 Commission or any other City department if the property is a park, square, garden, sport or 

· 22 ·playing field, pier, or other property used for recreational purposes, or a farmers' market. For 

· 23 purposes of this Article 191. the term "'City department" shall include the Transbay Joint Powers 
. . 

24 Author~ty (TiPA) with respectto the TransbayRooftop Park. provided that the TJPA Board of 

25 Directors has not rescinded or revoked the TJP A resolution o(consent to the enforcement of this 
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Article 191 for the Trans bay Rooftop Park, which is on file with the Clerk of the Board of Supervisors in 

FileNo.180087. 

* * * * 

5 Section 5. Effective Date. This ordinance shall become effective 30 days after 

6 enactment. Enactment occurs when the Mayor: signs the ordinance; the Mayor retu~ns the . . . . 

7 ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board 

8 of Supervisors overrides the Mayor's veto of the ordinance. 

9 

1 o· Section 6. Scope of Ordinance. In enacting this ordinance, the Board of Supervisors 

11 intends to_ani~nd only those words, phrases, paragraphs, subsections, sections, articles, 

12 numbers, punctuation marks, charts, diagrams, or any other constituent parts of the Municipal 

13 Code that are explicitly shown in th_is ordinance as additions, deletions, Board amendment 

14 additions, a11d Board amendment deletions in accordance with the "Note" that appears under 

15 the official title of the ordinance .. 

16 

17 

18 

.19 

20 . 

21. 

22 

23 

24 

25 

APPROVED AS TO FORM: 
DENNIS J. HERRERA, City Attorney 

By: {kr;;~---'---.....~ 
Deputy City Attorney 

n:\govem\as2017\ 1800299\01244086.docx 
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FILE NO. 180087 

LEGISLATIVE DIGEST 

[Park, Health Codes - Transbay Rooftop Park] 

Ordinance amending the Park Code· to treat the rooftop park located above the 
Transbay Transit Center as a City park for certain purposes; amending the Health Code 
to prohibit smoking on the rooftop park; and affirming the Planning Department's 
determination under the California Environmental quality Act. 

Existing Law 

The rooftop park located above the Transbay Transit Center, referred to as the Transbay 
Rooftop Park, belongs to.the Transbay Joint Powers Authority ("TJPA"). The Park Code and 
the City's ban against smoking on City recreation areas do not apply in the Transbay Rooftop 

·Park.· · 

Amendments to Current Law · 

The ordinance would define the Transbay Rooftop Park as a "park" for purposes of the Park 
Code. This would allow City offiCials to enforce the rule$ and regulations set forth in Article 3 
and Article 4 of the Park Code on the Transbay Rooftop Park as though that park belonged to 
the City. But the ordinance would not transfer the park to the juri.sdiction ·of the Recreation 
and Park Commission. The rransbay Rooftop Park would continue to be managed and 
operated exclusively by the TJPA. · 

. The ordinance would also amend the Health Code to cause the ban on smoking in City 
recreation areas to become applicable to the Transbay Rooftop Par!<. 

Background Information 

Under state law, the T JPA has primar'Y jurisdiction with respect to all matters concerning the 
financing, design, 9evelopment, construction, and operation of the new transit center, which . . . . 
includes the Transbay Rooftop Park. On September 14, 2017, the TJPA Board of Directors 
adopted Resolution No. 17-035, authorizing the T JPA's executive director to proceed with 
requesting proposed amendments to the Park Code and Health Code to make the Transbay 
Rooftop Park subject to certain rules and regulations under those codes. 

n:\govern\as2017\1800299\01239660:docx 
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5.4...:acre public park on 
roof of new transit center 

Variety of activities and 
amenities, including 
amphitheater, gardens, 
open grass areas, 
children's play· space, 
and dining 
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Programmatic Goals 

Exceptional visitor 
• experience 

Preserve the park's 
unique ecosystem 

Full park activation 

Safe & secure park 

TJPA 
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San. Francisco Park Framew·ork 

Most parks in San Francisco owned by City, 
managed by Recreation and Park 
Commission, and su·bject to Municipal Code 

Municipal Code well-developed body of rules 
and re·gulations applicable to City-owned 

. parks 

Since the rooftop park is owned and managed 
by T JPA, Municipal Code regulations of City 
parks do not automatically apply 
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T JPA Park Rules Approach 

Adopt rules for the rooftop park gene·rally 
consistent with Municipal Code 

Request that City adopt legislation amending 
Municipal Code to make the rooftop park a 
"park" subject to certain rules and regulations 
under the Mu.nicipal Code, while T JPA retains 
jurisdiction and control 

Similar approach used for former 
Redevelopment Agency's Verba Buena Gardens 
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Generally applicable Park 
Code would apply to 
Transbay Rooftop Park 

For example: 

~No camping 

- No removing flowers and 
plants 

- No feeding animals 
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Tl 

San Francisco Park Rules 
. Parallel to Verba Buena Gardens, certain more 
tailored rules would apply to Transbay 
Rooftop Park: 

-Athletic activities 

-Animals 

-Wheeled conveyances 

-Smoking 
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111JPA 
I~ TRANSDAY JOINT POWERS AUTHORITY 

!l 

• Park Hours: 

• Winter 6:00 AM-8:00 PM 

• Summer 6:00 AM-9:00 PM 

• Permits for Use 

• Collection of Fees 

•Designate Persons to 
Perform all Functions at 
the Park 
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Transbay Citizens Advisory Committee 

Transit operators 

Neighbors and community groups 

East Cut CBD 

Parks & Rec 

SFPD 

City Attorney · 
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Recommendation · 
Recommend the San 
Francisco Board of 
Supervisors amend the 
Park Code to treat the 
rooftop park as a City park 

·for certain purposes; 
amend the Health Code to 
prohibit smoking on the 
rooftop park,. and affirm the 
Planning Department's 
determination under CEQA 
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. tJM.N'$~A. Y .JOlN;r. '.P'<;>;\:y£RS AiQ'.fHJ.)IttJ;.)" 
.B:QA.aD·Q.?.:.Qt~~'.rO~: 

Resolfrti6n No. 1 '7· ~ .0·3.= :5 
\V!;tEREAS~ 'Trr~·ttansbay .to4itP{)W¢rs)\:t:tth.o:rity(TJPA) is ~j0.i~tpbw~r~::iilge.Q.9y , 

QJ;ga,ni:ze.Q ·@4 exisf.fog w;i,qer: tJ1e :I~w~. pf 4i.e S.t~t~ ,of Q~ifqmifi:tp ;desifii1.i 1).pild MP: Qpt:(rate fu.e· 
:'fqi.p~JJ.!iy'Progr,aro (~Prqgrgro"'); ~d · · " 

.~ . . . 

W:HE~AS, theJ.~i;qgrairf ~nc1Ude$, ·~op;g 9fu~r. ·tw.n.g$;· 9onsfyu.c.tipn':w.iq:9p~~~th?.P,.,.Pfthe 
J1~w1rru::i.sjt-G.~11t~r.:{n@1~q ~•stii.~$fo.rge Ir@~.LH;~11t~t~~); i~~1-µdJttg .. fts,:5.~4..,a,GryTooft9.p.p~k{pamed 
'~.S.?Jesfqi;pe;:Park~' .a.r.i9 r~ftwre.~-:tcr'~erein as. ~·TjpA?s· park'Y.:;: and . . . . . 

· WB.EREAS, TJP.~~s'J?~l<. ~s ~2.tP.~~f.e(i t~. P..e. a. 4~$i,~Q:ati9n.fQr-.yJsi,to~~: thf,lf wilpnqly:dt;i: a,re~ .. 
~l!J'i(f~n;~ ~d ;\l{.9i~tir.s,, tr@s.ifrig~~s,.arjd ·~p1;n,:i~Js, wW1 prqgr~s·and events {activatioh.) des:ig)led 
tcrensure that.the open space is p.npulated. thiough0ut:ilie·aaytime and evening bouts .of operation; 
:and. 

· 'WHEREAS, TJP:A?s:'.park.,. like.aii.other San Frandsc.o parks; requfres rules ·and regufatians 
to :ensi.ii:e· the .en}oymerit an.a safety of all visitors and preservatfon 0f.th¢, p.ubik: r.eso:utd~; .and 

WHEREAS, The San FraricfsccfMi:iliicfpa1 ·code incllldes. a weII,,..aeveioped body of.rules. 
·and.:regulatiO'ns genera1\y. appHcabl:e to ·par.ks iii :San Frru;i.dsco that could. &eneri.ily: he· ~pp lied to 
"'fjp A, s:tmrk, ·whUe.retaib:uig· the t iPA's ·ownetsb.ip, jµrisdl:cti!Jn~ :i;U).rl cQiittdl :ov~r the par~; ·ruid 

.· '•. ... . ·.· . . 
. . 

. WHEREAS, TJP A :staff ,have: prepared: _.Proposed ruies :anci regulations: rot ·TJ:P A; s park 
('.'Park Ruies;;) :that.are. genetruiy· coriSiStent ·With the. 'San Fran~J:s~o Park Cod·eJmd'·Y;t?rba Bii¢n:a 
·e~a'e~s In pi;µ-ti¢.µ,1ar.;·,no.w, tI?.¢refot,ej .bi:i it . ~. . . 

l{Esb'.LVED~ 'that the;'tJPA Board of Dliectbrs adQpts:the J>:a.rk:Rt.iles.fri:sub.stantiaJb· tne. 
fmm att.aC.hed. hereto:;: ~d, be it · · 

.FU:RT.ir.ER R:ES.OLVED, That the :t1PA Board .. of Dirl:'fctors: ·authoriz~s~ tlie Exeeutive 
bitector l<l: ·pt®~~d wlih ·:requesting proposed '.arrtendm.e.hts to the San Ftan.Cis:c.o .:Mti.n:Mp.~. Cod.e 
to~;m*e ·'t.tf.'A~ S: par:k ~ ''p$.!k;,:;!Sµbje.9tfo c.ert~ .tul~s;.flild. t¢~l~ti.om; .. · i,IQ.P,¢r fu~Jv.li.i,nfojpaj ,Qo{;le 
;tbat~~ p.c:;m~j~te~t witJ1·tlie Pmk"R:iit~~; .and;· P!'.l Jt. - · 

Ftf.R.;tijER .R.E$.OLV~I):, Tl:i,at ·fue TJP A B~ar:d -:of l)ireqfors ::i.ufu.o.rizes .. tlj~ b~~cµtiv<! 
:Pii;e.ct~r to ta.k~ ·.ajl fl.G.PO,IJS. ~Q. e_~ecµ~e ajl doc.um.en.;~ ~: 1;le d~el,11.~ .;re~Qm~gly' '~e~essacy. t.o 
implement and effec'tua{e ·t,lie i:ibgve :a;pprovals,. 

fher¢iiy.certlfy=that th~ fotegcj)iig tesoluifort·was :aaopte'd by theTt~bay 1{)ilit.P.o:W.¢r.sAuth0rl:cy 
l;3,oard df.Qi:re.citor.$;;ilt.:i'ts,ffieetiJtg.:9fS¢pt~mb.et l4~2df7, · . . · . .. . . . .. . t_~ ____,____,,,, ... ,. 
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BOARD of SUPERVISORS 

Usa Gibson 
Environmental Review Officer 
Planning Department 
1650 Mission Street, 4th Floor 
San Francisco, CA 94103 

Dear Ms. Gibson: 

January 29, 2018 

City Hall 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 · 
Tel. No .. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

File No. 180087 

On January 23, 2018, Supervisor Kim introduced the following legislation: 

File No. 180087 

Ordinance amending the Park Code to treat the rooftop park located above 
the Transbay Transit Center as a City park for certain purposes; amending 
the Health Code to prohibit smoking on the rooftop park; and affirming the 
Planning Department's determination under the California Environmental 
Quality Act. 

T~is legislation is being transmitted to you for environmental review. 

Attachment 

Angela Calvillo, Clerk of the Board 

By; John Carroll, Assistant Clerk 
Public Safety and Neighborhood Services Committee 

·c: Joy Navarrete, Environmental Planner 
Laura Lynch, Environmental Planner . 

. I 
Not defined as a project under CEQA Guidelines Sections 

15378 and 15060(c) (2) because it does not result in a 

physical change in the environment. 

J · i' Digitally signed by Joy Navarrete · oy ·;; DN: cn=Joy Navarrete, o=Planning, 
· ou=Environrnental Planning, 

N 
_: 'en:rnJJ:;joy.navarrete@sfgoy.org, avarrete .... ·:---C={Js;~ 

Date: 2018.01.30 09:31:49 -08'00' 
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BOARDofSUPERVISORS 

Lisa Gibson· 
Environmental Review Officer 
Planning Department -· 
1650 Mission Street, 4th Floor 
San Francisco, CA 94103· 

Dear Ms. Gibson: 

. January 29, 2018 

City Hall 
1 Dr. Carlton B. Goodlett Place, Roolll 244 

San Francisco 94102-4689 
Tel .. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

File No. 180087 

· qn January 23, 2018, Supervisor Kim introduced th~ following legisla.tion: 

File No. 180087 

Ordinance amending the Park Code to treat the rooftop park located above 
the Transbay Transit Center as a City park for certain purposes; amending 
the Health Code to prohibit smoking on.the rooftop park; and affirming the 
Planning Department~s determination under .the California Environmental 
Quality Act. 

This legislation is being transmitted to you for environmental review, 

Angela Calvillo, Clerk of the Board 

By: John Carroll, Assistant Clerk 
Public Safety and Neighborhood Services Commi~ee 

Attachment 

c·· Joy Navarrete, En_vironmental Planner 
Laura Lynch, Environmental Planner 
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BOARD of SUPERVISORS 

City Hall 
1 Dr. C~rlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

MEMORANDUM 
TO: Phil Ginsburg, General Manager, Recreation and Parks Department 

Barbara A. Garcia, Director,· .Department of Public Health 

FROM: John Carroll, Assistant Clerk, Public Safety and Neighborhood Services 
Committee, Board of Supervisors 

DATE: January 29, 2018 

·SUBJECT: LEGISLATION INTRODUCED. 

The Board of Supervisors' Public Safety and Neighborhood Services Committee -has 
received the following · proposed legislation, introduced· by Supervisor Kim on 
January 23, 2018: 

File No. 180087 

Ordinance amending the Park Code to treat the· rooftop park located above 
the Transbay Transit Center as a City park for certain purposes; amending 
the Health Code to prohibit smoking 'qn the rooftop park; and affirming the 
Planning Department's determination under the California Environmental 
Quality Act. 

If you have any comments or reports to be included with the file, please forward them to 
me at the Boa.rd of Supervisors, City. Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, 
San Frarwisco, CA 94102. · · 

c: Sarah Madland, Recreation and Parks Department 
Naveena Sobba, Department of Public Health 
Sneha Patil, Department of Public Health 
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Introduction Form - . , ... ·-· .·-. . .. , __ ... . 
r:.L: __ ;~r:·~; er~ s.~_::·.:··~-~ '/1Sc;:;s 

By a Member of the Board of Supervisors or Mayor 
c .\ ;·· J !-· :·~ ,.:,. > :. ::~ . :~ G 0 

ri;: ~ _ J 1: t.·{ r ... . 1 - sot ; ") ~ 

L v ; Tmie<stamp r i'1 i ; .) 0 

I hereby submit the following item for introduction (select only one): or meeting date AK 

~ 1. For reference to Committee. (An Ordinance, Resolution, Mot1on or Charter Amendmelf.t)( \, . 

D 2. Request for next printed agenda Without Reference to Committee. 

.... ... ··; : .. ..... ·.::.,..~ .-..... -~~. 

D 3. Request for hearing on a subject matter at Committee. 

D 4. Request for letter beginning :"Supervisor inquiries" 
'--~~~~~~~~~~~~~~~~~--' 

· D 5. City Attorney Request. 

D . 6. Call File No. from Committee. 
,. 

D 7. Budget Analyst request (attached written motion). 

D 8. Substitute Legislation File No . 
......-~~---'.:================::::;:--~~~ 

D 9. Reactivate File No. 
~~~~~~~~~~~~~ 

D 10. Question( s) submitted for Mayoral Appearance before the BOS on 

Please check the appropriate boxes. The proposed legislation should be forwarded to the following: 

D Small Business Commission D Youth Commission D Ethics Commission 

D Planning Commission 0Building Inspection Commission 

Note: For the Imperative Agenda (a resolution not on the printed agenda), use the Imperative Form. 

Sponsor(s): 

Subject: 

The text is listed: 

I 

Signature of Sponsoring Supervisor: I <:&:=-= <:) (a:;;:: 
For Clerk's Use Only 
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