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FILE NO. ORDINANCE NO.

Proposed Amendments - Commissioner Kopp

SEC. 3.203. DEFINITIONS.

Whenever -in this Chapter 2 the following words or phrases are used, they shall mean:

* Rk k%

‘Public appeal” shall mean a request for a payment when such request is made by
means of television, radio, billboard, a public message on an online platform, the distribution
of 500 or more identical pieces of printed material, or a speech to a group of 50 or more

individuals.

k k k)

SEC. 3.207. ADDITIONAL CONFLICTS OF INTEREST FOR CITY ELECTIVE

OFFICERS AND MEMBERS OF BOARDS AND COMMISSIONS. [File No. 180280 - page 25,
lines 20-21]

(a) Prohibitions. In addition to the restrictions set forth in Section 3.206 and other provisions

of this Chapter 2, the following shall also constitute conflicts of interest for City elective officers and

members of boards and commissions.

(1) No City elective officer or member of a board or commission may use his or her

public position or office to seek or obtain anything of value for the private or professional benefit of

himself or herself,_his or her immediate family, or for an organization with which he or she is

associated.

(2) No City elective officer or member of a board or commission may, directly or by

means of an agent, give, offer, promise to give, withhold, or offer or promise to withhold his or her vote
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or influence, or promise to take or refrain from taking official action with respect to any proposed or

pending matter in consideration of, or upon condition that, any other person make or refiain from

making a contribution.

(3) No person may offer or give to an officer, directly or indirectly, and no City eleclive

officer or member of a board or commission may solicit or accept from any person, directly or

indirectly, anything of value if it could reasonably be expected to influence the officer’s vote, officidl

actions, or judgment, or could reasonably be considered as a reward for any official action or inaction

on the part of the officer. This subsection (a)(3) does not prohibit a City elective officer or memberof a

board or commission from engaging in outside employment.

(4) No City elective officer or member of a board or commission may, directly or
by means of an agent, solicit or otherwise request that a person give anything of value to a
third party if:

(A) the person who is the subject of the request has a matter pending
before the ofﬁciall_ his or her agency, or the official has final approval authority over the matter,

—

(B) the person who is the subject of the request had a matter before the

official or his or her agency within the last 12 months.

(C) Exception for public appeals. This subsection (a)(4) shall not
prohibit any solicitations or requests made solely through a public appeal.

[NOTE: the following amendments would restore Article Ill, Chapter 6 to its current,
existing language.]

CHAPTER 6: BEHESTED PAYMENT REPORTINGFQR—GQAHHSSIQA%RS&
COMMISSIONERS

SEC. 3.600. DEFINITIONS.
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Whenever in this Chapter 6 the following words or phrases are used, they shall have

the following meanings:

“Agent” shall be defined as set forth in Title 2, Section 18438.3 of California Code of

Regulations, as amended from time to time.

£

+- “Auctioneer” shall mean any
person who is engaged in the calling for, the recognition of, and the acceptance of, offers for
the purchase of goods at an auction.

timeto-time- ‘Behested Payment Report” shall mean the Fair Political Practices Commission

Form 803, or any other successor form, required by the Fair Political Practices Commission to
fulfill the disclosure requirements imposed by California Government Code Section

82015(b)(2)(B)(iii), as amended from time to time.
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- “Charitable

Contribution” shall mean any monetary or non-monetary contribution to a government agency,
a bona fide public or private educational institution as defined in Section 203 of the California
Revenue and Taxation Code, or an organization that is exempt from taxation under either

Section 501(c) or Section 527 of the United States Internal Revenue Code.

inelude-ar-member-of theBoard-of-Supervisors- “Commissioner” shall mean any member of a

board or commission listed in Campaign and Governmental Conduct Code Section 3.1-
103(a)(1); provided, however, that “Commissioner” shall not include any member of the Board

of Supervisors.
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“License, permit, or other entitlement_ for use” shall be defined as set forth in California

Government Code Section _84308; as amended from time to time.

“Participant” shall be defined as set forth in California Government Code Section 84308
and Title 2, Section 184_38.4 of California Code of Regulations, as amended from time to time.
“Party” shall be defined as set forth in California Government Code Section 84308, as

amended from time to time.

SEC. 3.610. REQUIRED FILING OF BEHESTED PAYMENT REPORTS. -
(a) FILING REQUIREMENT. Ifa-Commissioner-directly-or-indirectly-reguests-or-solicits
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directly or indirectly requests or solicits any Charitable Contribution(s), or series of Charitable
Contributions, from any party, participant or agent of a party or participant involved in a

proceeding regarding administrative enforcement, a license, a permit. or other entitlement for

use before the Commissioner’s board or commission, the Commissioner shall file a Behested

Payment Report with the Ethics Commission in the following circumstances:

payment(s)}total-$1,000-ormere; if the party, participant or agent makes any Charitable
Contribution, or series of Charitable Contributions, totaling $1,000 or more while the

proceeding is pending, the Commissioner shall file a Behested Payment Report within 30

days of the date on which the Charitable Contribution was made, or if there has been a series

of Charitable Confributions, within 30 days of the date on which a Charitable Contribution
causes the total amount of the contributions to total $1.000 or more;
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if the party, participant or agent

makes any Charitable Contribution, or series of Charitable Contributions, totaling $1,000 or

more during the three months following the date a final decision is rendered in the proceeding,

the Commissioner shall file a Behested Payment Report within 30 days of the date on which

the Charitable Contribution was made, or if there has been a series of Charitable

Contributions, within 30 days of the date on which a Charitable Contribution causes the total

amount of the contributions to total $1.000 or more; and

() 4

v if the party,
participant or agent made any Charitable Contribution, or series of Charitable Contributions,
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totaling $1.000 or more in the 12 months prior to the commencement of a proceeding, the

Commissioner shall file a Behested Payment Report within 30 days of the date the
Commissioner knew or should have known that the source of the Charitable Contribution(s)
became a party, participant or agent in a proceeding before the Commissioner’s board or

commission.
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) {6 (b) WEBSITE POSTING. The Ethics Commission shall make available through
its website all BbBehested PpPayment RrReports it receives from Commissioners officers

Commissioners.

administretive-process-and-penaltiesset-forth-in-Section3-242¢(d)- (c) PENALTIES. A
Commissioner who fails to comply with this Section 3.610 is subject to the administrative
process and penalties set forth in Section 3.242(d).

Section-501{e)(3)-of the-United-StatesInterned-Revernne-Code:- (d) EXCEPTION. A Commissioner
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has no obligation to file Behested Payment Reports, as required by subsection (a), if the

Commissioner solicited Charitable Contributions by acting as an auctioneer at a fundraising
event for a nonprofit organization that is exempt from taxation under Section 501(c)(3) of the

United States Internal Revenue Code.

Commissioner Kopp
ETHICS COMMISSION Page 10



o © 0O N o o b~ 0N -

N DN N N N N —_ S e S - % - e -y .
a1 N w N —_ o © (@e] ~ (@] (@) ] N . % w N —_

SEC. 3624 3:640 3.620. REGULATIONS.

(a) The Ethics Commission may adopt rules, regulations, and guidelines for the

implementation of this Chapter 6.
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(b) The Ethics Commission may, by regulation, require persens Comumissioners
Commissioners to electronically submit any substanticth-the-same substantially the same

information as as required by-the-Behested PaymentReport by the Behested Payment Report to
fulfill their obligations under Seetion3-646 this-Ghapter6 Section 3.610.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

By:

ATTORNEY'S NAME
Deputy City Attorney
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