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FILE NO. 180135 ‘ RESOLUTION NO.

[Revenue Agreement Amendment - JC Decaux San Francisco, LLC - Extending Term to
October 12, 2018]

Resolution retroactively approving the Fourth Amendment to the Revenue Agreerﬁent
between Public Works and JC Decaux San Francisco, LLC, for the Automatic Public
Toilet and Public Service Kiosk Program extending the contract term by 240 days,

changing the termination date from February 14, 2018, to October 12, 2018.

WHEREAS, Public Works entered into an agreement with JC Decaux San Francisco,
LLC for a public toilet énd public service kiosk pilot program, with an effective date of AUgust
2, 1994; and

WHEREAS, The Board of Supervisors approved a First Amended and Restated
Automatic Public Toilet and Public Service Kiosk Agreement (‘JC Decaux Agreement”) on
December 7, 1998, which expanded the program beyond the trial phase with a term ending on
October 17, 2016; and

WHEREAS, On December 14, 2015, the parties executed a firsf amendment to the JC
Decaux Agreement to allow installation of temporary personal wireless services in the kiosks;
and |

WHEREAS, On October 28, 2016, the Board of Superviéors approved a second
amendment to the JC Decaux Agreement to extend the term of the agreement to October 17,
2017; and |

WHEREAS, On November 14, 2017, the Board of Supervisors approved a third
amendment to the JC Decaux Agreement to extend the term of the agreement to February 14,
2018; and |

WHEREAS, The JC Decaux Agreement, the First Amendment to the Agreement,
Second Amendment to the Agreement, and Third Amendment to the Agreement are on file

Supervisor Peskin »
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. with the Clerk of the Board of Supervisors in Files No. 981599, 161019, and 170994

respectively and which are hereby declared to be a pért of this Resolution as if set forth fully
herein; and |

WHEREAS, Public Work's needs additional time to hweet all City design and review
requirements 'for proposed new public toilets and public service kiosks; and

4 WHEREAS Public Works cannot complete all of the required reviews and approvals

for the new foilets and kiosks before the current agreement explres and

WHEREAS, Charter, Section 9.118(a) requires that amendments to Contracts that
when entered into had anticipated revenues of $1,000,000 or more be approved by the Board
of Supervisors; now, th‘erefore, be it

RESOLVED,'That the San Francisco Board of Supervisors approves the Fourth

‘ Amendment to the JC Decaux Agreement, which extends the term of the JC Decaux

Agreement by. 240 days to October 12,2018; and, be it

' FURTHER‘RESOLVED, That within thirty (30) days of the amendment being fully -

. executed by all parties, Public Works shall provide the final amendment to the Cl,erk' of the

Board for inclusion into the official file.

Supervisor Peékin
BOARD OF SUPERVISORS : Page 2
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City and County of San Francisco
San Francisco Public Works
1155 Market Street, 4" Floor

San Francisco, CA 94103

Fourth Amendment to Agreement

* THIS FOURTH AMENDMENT (this “Amendment”) is made as of February 5, 2018, in
San Francisco, California, by and between JC Decaux San Francisco, LL.C (“Contractor’), and

the City and County of San Francisco, a mumc1pa1 corporation (“City”), acting by and through
its Director of Public Works.

RECITALS

WHEREAS, City and Contractor have entered into the Agreement as amended (as defined
below); and

WHEREAS, City and Contractor desire to modify the Agreement on the terms and
conditions set forth herein to extend the contract duration by 240 days;

NOW, THEREFORE, Contractor and the City agree as follows:
1.  Definitions. The following definitions shall apply to this Amendment:

la. Agteemenf. The term “Agreement” shall mean the Agreement dated August 2,
1994, between Contractor and City, as amended by the: .

First Amended and Restated Agreement, approved by the Board of Supervisors on
December 7, 1998; and

First Amendment to Agreement, dated December 14, 2015; and
Second Amendment to Agreement, dated October 28, 2016.
Third Amendment to the Agreement, dated September 12 2017

1b. Other Terms. Terms used and not defined in this Amendment shall have the -
meanings assigned to such terms in the Agreement..

2.  Modifications to the Agreement. The Agreement is hereby modified as follows:

2a. Section 1.03. Section 1.03. Term of Agreement of the Agreement currently reads as
follows: '

. This Agreement shall commence as of the Original Effective Date and shall continue,'

subject to the terms of this Agreement regarding termination, to 11:59 p.m. on February 14,
2018.

P-550 (8-15) | Hof3o . February 2018



Such section is hereby amended in its entirety to read as folloWs:

This Agreement shall commence as of the Original Effective Date and shall continue,
subject to the terms of this Agreement regarding termination, to 11:59 p.m. on October 12, 2018.

IN WITNESS WHEREOF, Contractor and Clty have executed this Amendment as of the date

first referenced above.

CITY

SAN FRAN CISCO PUBLIC WORKS

MOHAMMED NURU
DIRECTOR

Approved as to Form:

Dennis J. Herrera
City Attorney

- By

CONTRACTOR

JC DECAUX SAN FRANCISCO, LLC

By:

Print Name: J. Francois Nion
Title: Executive Vice President
Federal Tax ID #: 94-3211833

City Vendor Number: 47073

Gus Guibert
Deputy City Attorney

P-550 (8-15)
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~ City and County of San Franeisco
San Francisco Public Works
1155 Market Street, 4 Floor
San Francisco, CA 94103

Third Amendment to Agreement

THIS THIRD AMENDMENT (this “Amendment”) is made as of September 12,2017, in
San Francisco, California, by and between JC Decaux San Francisco, LLC (“Contractor™), and
the City and County of San Francisco, a municipal cotporation (“Clty ’), acting by and through
its Director of Public Works

RECITALS
WHEREAS Clty and Contractor have entered into the Agreement (as defined below); and

WHEREAS, City and Contractor desire to modify the Agreement on the terms and
conditions set forth herein to extend the contract duration by 120 days;

NOW, THEREFORE, Contractor and the City agree as follows:
1.  Definitions. The following definitions shall apply to this Amendment:

1a. Agreement. The term “Agreement” shall mean the Agreement dated August 2,
1994, between Contractor and City, as amended by the:

First Amended and Restated Agreement approved by the Board of Supervisors on
December 7, 1998; and

First Amendment to Agreement, dated December 14, 2015; and

Second Amendment to Agreement, dated October 28, 2016.

- 1b. Contract Monitoring Dmsmn Effective July 28, 2012, with the exception of
Sections 14B.9(D) and 14B.17(F), all of the duties and fanctions of the Human Rights
Commission under Chapter 14B of the Administrative Code (LBE Ordinance) were transferred
to the City Administrator, Contr_aot Monitoring Division (“CMD”). Wherever “Human Rights
Commission” or “HRC” appears in the Agreement in reference to Chapter 14B of the
Administrative Code or its implementing Rules and Regulations, it shall be construed to mean
“Contract Meonitoring Division” or-“CMD” respectively.

le.  Other Terms. Tenns used and not defined in this Amendment shall have the
meanings a351gned to such terms in the Agreement

2. Modifications to the Agreement. The Agreement is hereby modified as follows:

P-550 (8-15) 1of3 E . September 12, 2017 i’??

4

1214



2a. Section 1.03, Section 1.03. Term of Agreement of the Agreement currently reads as
follows: . . :

* This Agreement shall commence as of the Original Effective Date and shall continue,

subject to the terms of this Agreement regarding termination, to 11:59 p.m. on October 17, 2017.

_Such section is hereby amended in its entiretv to read as follows:

This Agreement shall commence as of the Original Effective Date and shall cbnﬁnue,
subject to the terms of this Agreement regarding termination, to 11:59 p.m. on February 14,
2018.

3..  Effective Date. Each of the modifications set forth in Section 2 shall be effective on and
after October 18, 2017. :

4.  Legal Effect. Except as expressty modified by this Amendfneng all of the terms and
. conditions of the Agréement shall remain inchanged and in full force and effect.

111
1
171

P-550 (8-15) 20of3 September 12, 2017
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IN WITNESS WHEREQF, Contractor and City have executed this Amendment as of the date
first referenced above, )

CITY ’ "CONTRACTOR

DEPARTMENT OF PUBLIC WORKS - Jc DECAUX SAN FRANCISCO, LL.C

ZFIONAMMED NURU . AR
DIRECTOR Print Name: J. Francois Nion | Bernasd Poniws t
Title: Executive Vice President (o~ CEO .
' Federal Tax ID #: 94-3211833
Approved as to Form:-

Dennis J. Herrera
City Attorney

Sl VaV/ Vi

Yadira Taylo#
Deputy City Attofney

P:550 (8-15) - 3of3 ‘ September 12, 2017
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FIRST AMENDED AND RESTATED -
AUTOMATIC PUBLIC TOILET AND PUBLIC SERVICE KIOSK AGREEMENT
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' FIRST AMENDED AND RESTATED
AUTOMATIC PUBLIC TOILET AND PUBLIC SERVICE KIOSK. AGREEMENT
BY AND BETWEEN
THE CITY AND COUNTY OF SAN FRANCISCO
AND JCDECAUX SAN FRANCISCO, INC. (FORMERLY
ICDECAUX UNITED STREET FURNITURE, INC.)

This First Amended and Restated AGREEMENT, hereinafter referred to as
“Agreement,” is made and entered into this day of , 19, by and between
the CITY  AND COUNTY OF SAN FRANCISCO, a municipal corporatmn “hereinafter
xeferred to as “CITY™, acting by and through its Departmerit of Public Works, and
JCDECAUX SAN FRANCISCO, INC. (formerly JCDECAUX UNITED STREET
FURNITURE, INC.) a California corporation, hereinafter referred to as *CONTRACTOR”.

Recitals

1. . CITY and CONTRACTOR entered into an original agreement entitled
Automatic Public Toilet and Public Setvice Kiosk Agreement dated August 2, 1994 and First,
- Second dand Third Amendments thereto dated August 2, 1994 (collectively the “Onama}
Agreement”),

2. Pursuart to said Original Agreement CONTRACTOR agreed to provide
Automatic Public Toilets in exchange for the right to place Public Service Kiosks on public
property and to sell advertising on said Public Service Kmsks siibject to the terms and
conditions set forth in the Original Agreement.. '

3. CONTRACTOR and CITY desire o telmmate the Tr1a1 Phase of the Acreement
and allow for the placement of Automatic Public Toilets and Public Service Kiosks in excess of
the number permitted in the Trial Phase, but n6 more than the maximum mumber otherwise
allowed under this Agreement. :

4. CONTRACTOR and CITY des;re 10 amsnd the Original Agreement in several
respects and to xestate it in its-entirety as hereinafter set forth.

Accordingly, in consideration of the mutual protises and undertakings hereinafter set

forth-and for other good and valuablé consideration, the receipt and sufﬁczency of which are
hereby acknowledged, the parties agree as follows;
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Part 1, Gengral Provisions.
1.01. Definitions,

Where any word or phrase defined below or a pronouf used in place thereof is uséd inany
part of this Agreement, it shall have the meamng herein set forth,

{A) “Agreement” means th,s contract, as originally executed and as amended or
extended from time to time; words such as “herein,” “hereinafter,” *hereof,” ‘
“lereto” and “Hefennder,” when used with reference to this Agréement, refér to this
Agreement as 4 whole, unless the context otherwise requires.

B) “Approval” means the written consent of the' Diri:CtOI' or his or her-designated -
agent, unless the context offierwise tequires.

(C)  “Authorization” means an order or other written authorization of the CITY
properly executed by the Director, or his or her designated agent, nnless the context
otherwise requires. .

(D)  “Automatic Public Toilet” means a free standing énclosure containing an
gutomatic self-cleaning toilet available for use by the general public as provided herein.

(B) “CITY” means the City and County of San Francisco, a mumc:pal corporation;
except where otherwise indicated by the context, all references to CITY shall also mean
and include the Port of San Francisco.

(F} “CONTRACTOR” means JCDecaux San Francxsco, Inc. a Cathrma
corporation, and its successors and asmgns permitted hereundcr

"(G) “ Cchtroller” means the Coritroller of the City and County of San Francisco,
(H)y  “Director” means the Director of the CITY’s Department of Public Works.

Iy  “Downtown Area” means the geographic area of the CITY bounded on the
south by the southerly line of Polsom Street, on the west by the westerly line of Van
Ness Avenue extended north to the San Francisco Bay, and on the north and east by the
shoreline of the San Francisco Bay.

(I} “Initial Phase™ means the twenty-sevén (27) Automatic Public Toilets and one
hundred twenty-one (121) Public Service Kiosks initially authotized pursuant to this

. Agreement, o )

(K) “Original Effective Date of Agreement” means August 2, 1994

(L) “PORT” means the Port of San Francisco,

2
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(M) “Port Director” means the Executive Director. of the Port of SanFrancisco.

(N)  “Port Property” rieans the geographic ares of the CITY shown on the map of
the San Francisco waterfront aftached heréto as Appendix F,

(0)  “Public Service Kiosk” means a free standing circular kiosk, the éxterior of
which is divided into three sections, two of which digplay advertising panels of
approxrmately fifty-one (51) squate feet-each, and one of which provides actess to a
public service, sich 4§ public art, a newsstard, newsrack d13play of map or Tocal -
information, telephone booth, recychng bin, vending machine, interactive video
information system, or other pubhc service authorized pursuant to Section 5.10 of this
Agreement.

(P)  “Referénce Rate means the reférerice rate charged by the Bank of Amenca
NT &-SA, San Francisco, California, at the begmmng of each month.

Q -« Start:'Datc” ,m_;:an,s Jamuary 17, 1997,

®)  “Vandalism” shall mean willful or malicious damage or destruction of an
Automatic Publjc Toilet or.any part thereof caused by a party. other than
CONTRACTOR ot CITY but shall exclude graffiti, ordirary wear and teat, and any
damage caused during riots and other cml disturbance.

(S) Whenever the words “as directed”, “as requircd” “as permitted” , or words.of
like effect are iised, it shall be understood as the direction, requirement, of permiission
of the Departmcnt of Piblic- Works.: The words “ sufﬁc1cnt” “fiecessary”, or

*proper” , and the like, mean sufficient, necessary or proper in the Judgment of the
Department of Public Works. The words “approval”, “acceptable”, “satisfactory”, or
words of like import, shall mean approved by, or acceptablé to, or satisfacfory to the.
Depattment of Public Works, unless otherwise expressly provided herein.
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1.02. Certification of Funds Budget and Fiscal Provisions: Termination in the Event of Non-
Aggrop_matxo This- Agreement is subject to the budget and fiscal provisions of the CITY’s
Charter.

 CITY has no obligation to make appropriations for this Agreethent in lied of
dppropriations for hew or-other agreements. CITY budget decisions are subject to the
discretion of the Mayor and the Board: of. Supervisors. CONTRACTOR s assumption of risk
of possible non-appropriation is part-of the consideration for-this Agreement. THIS SECTION
CONTROLS AGAINST ANY AND ALL OTHER PROVISIONS OF THIS AGREEMENT,
Notwithstanding the foregoing, if'CITY should fail fo #ppropriate amounts 4s gnd when due-
CONTRACTOR hereunder, CONTRACTOR shall have the right, at its sole option, fo '
terminate this Agreement, effective immediately upon notice to CITY.

1.03. Term of Apresment. This Agreement $hall comtmence as of the Original Effectivé Date:
and shall continue, Subject to the terms of this Agreement regardmg termination, to 11:59 p.m.
‘on Octcber 17 2016.

1.04. Effective Date of First Amended ard Reéstated Agreement. “This First Amended and
Restated Agreement shall becomie effective on the date occurring thirty {30) days after the
CITY’s Mayor signs the ordinance approving this First Amended and Restated Agreement.

1.05. QGuaranteed Maximum :Costs.

Al The GITY"s financial obhganons hereunder-shall not at any time exceed the
amount certified by the Controller for the purpose and period stated in such '
certification. : .

B. Except as may be provxded by CITY ordinances governing emergency
conditions, the CITY and its employees and officers are not authorized to request -
CONTRACTOR 1o perform services or to provide materials, eqiipment and supplies
that would result in CONTRACTOR performiing services or providing materiats,
equxpment and Supplies that are beyond the scope of the services, materials, equipment
and supplies agreed upon in the. Agreement unless the Agreement is amended in writing -
and approved as required by law to authorize the additfonal services, materials,
equipment ot supplies, CITY is not required to reimburse CONTRACTOR for
sérvices, materials, equipment or supplies that ate provided by CONTRACTOR which
are beyond the scope of the'services, materials, equipment and supplies agreed upon in
the Agreement and which were not approved by a written amendment to the Agreemernt
having been lawfully executed by the CITY. '

C. CITY and its employees and officers are not authonzed to offer or promise to
CONTRACTOR additional funding for the Agreement which would exceed the
maximum amount of funding provided for in the Agreement for CONTRACTOR’s
performance under the Agreement. Additional funding for the Agreement in excess of
the maximuin provided in the Agreement shall require lawful approval and certificatiori
by the Controller of the CITY. The €ITY is not required to homor &ny offered or
promised additional funding for an Agreement which exceeds the maximum provided in
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the Agreement which requires l'awﬁﬂ approval and certification by %he Controller when
the Jawful approval and certification by the Controller has not been obtained.

D.  The Controller is not authorized fo make payments on any contract for which
funds have not been certified ds available in the budget or by supplemental
appropriation.

1.06. Comractor to Provide Automatic Public Toilets. CONTRACTOR shall install, operate
and maintain, on public property, Automatic Public Toilets as provided in Part 2, Automatic

Public Toilet Installation, hereof subject to all of the terms and conditions sef forth in this
Agreement.

1.07. License to Install and Maintain Public Service Kiosks as Consideration for Automatic
Public Toilets. In consideration for the installation, operation and maintenance of Automatic
Publi¢ Toilets according to the terms and conditions of this Agreement, the CITY hereby
agrees to grant 1o CONTRACTOR the right, to occupy and use public property for the
installation, operation and maintenance of Public Service Kiosks as provided in, and subject to
all of the terms and conditions of, this Agreement, and the right to place advertising on suich
Public Service Kiosks, SIlb_]ECt to the terms, conditions and limitations set forth in Part 4 of this
Agreement,

1.08. Grant of Advertising Rights.

A.  CITY hereby grants to CONTRACTOR, and represents and warrants that *
CONTRACTOR shall have, during the term of this Agreement, the exclusive right to
erect and maintain Poblic Service-Kiosks on CITY property, and the exclusive right to
place advertising on Public Service Kiosks as authorized. CITY shall retain and
reserve to jtself and its assigns 4ll advertising rights not expressly granted to

" CONTRACTOR hereunder; subject to the limitations and conditions of this Agreement.

B.  Except for adveriising displayed by the CONTRACTOR on Pyblic Service
Kiosks authorized hereunder, and except as provided in Paragraph C below, CITY
agrees not fo display nor will it authorize nor permit the display of advertising panels of
from eighteen (18) to fifty-five (55) square feet on any freestanding structure located on
any public right-of-way or other CITY owned property (i) anywhere within the
Downtown Area, and/or {ii) outside the Downtown Ared, within 2 300 foot radius of
any Public Service Kiosk authiorized hereundet. Fot purposes of this Section 1,08, the
‘term “freestanding structure” in¢ludes structures of any shape, size or number of
advertlsmg panels, but shall not include buildings of at least 230 square feet of floor
area.

C.  Notwithstanding any other provisions of Paragraph A or B of this Secfion 1 08
CITY shall have the Ilght to dxsplay or to authorize or permit display of advertising
panels, éach of which shall not exceed twenty-four (24) square fest in area, provided
that such panels are physically attached to transit shelters, excluding, however, transit
shielters on Market Street within the Downtown Area; provided further that the CITYs
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vight to display advernsmg on such transit shelters shaH survive the expiration or |
termination of the Advertising Transit Shelter Agreement between the CITY and
Gannett OQutdoor Company, Inc., of Northem California, dated as of January 5, 1990.

D. Notwithstanding any other provision of Paragraph A or B of this Section 1.08,
CITY shall have the right to display or to authorize or permit display of up to two {2}

~ advertising panels, each of which shall not exceed twenty-four (24) square feet in area,
on the twenty-six (26) “Market Street Kiosks” authorized as of the Original Effective
Date hereof pursuant to the First Amendment to Advertising Transit Shelter Agreement
between the CITY and Gannett Outdoor Company, Inc. of Northern Cahforma dated as
of January 5, 1990 (the Iocauons of which are listed in Appendix A hereto); prov1ded
that such “Market Street Kiosks” may be relocated as part of any relocation of the
transit shelters.on Market Stréet; and provided further that CITY's right to display
adveitising on the twenty-six (26) “Market Street Kiosks” shall survive the expiration
or termination of such Advertising Transit Shalter Agreement.

E. Notwithstanding the provisions of Paragraphs A through D of this Section 1.08,
the PORT shall have the right to display or to authorize or permit display of
advertising, mcludmg informational and directional displays, related exclusively to the
business activities of the PORT, its lessees and licensees, within Port Property; except
that any such displays of a commercial nature on freestanding structures shall be no
Iarger than eighteen {18) square feet.

F. CITY shall not enter irito any contract or agreement granting to any third party
any exclusive advertising rights which would have the effect of precluding the CITY
from permitting Public Service Kiosks. anywhcre in the CITY otherwise permitted
hereunder; provided, however, that CITY may impose reasonable standards, such as.
those imposed pursuant to Department of Public Works Order Number 163,368, (as set
forth in Appendix G hereto, on the dlstance between individual p1eces of street

) furpiture contammg advernsmg )

1.09. OQOwnership of Automatic Public Toilets and Public Service Kiosks. All Automatic
Public Toilets and Public Service Kiosks. constructed, installed and maintained pursuant {o Ihxs
Agreement shall be the property of CONTRACTOR.

1.10. Paymgnt by Contractor. CONTRACTGR agrees to pay the CITY an annual fee
sccording to the following terms and conditions, to defray CITY s costs of administering this
Agreement,

A. . Base Payment; Ad]uqtmenr Subject to the exception provided herein, CITY's
base fee shall be twenty—ﬁve thousand dollars ($25,000) for all those Automatic Public
Toilets provided in the Initial Phase pursuant to this Agreement. In YearOne (1) of the
Agreement (commencing on the Start Date), CONTRACTOR shall pay the base fee
without adjustment. CONTRACTOR's bid security, a certified eheck in the amount of
twenty-five thousand ($25,000) submitted with CONTRACTOR’s bid and presently
held by the CITY, shail be retained as CONTRACT: OR’s Year One (1) base fee. In
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each suicceeding year during the terim of the Agreement (Years Two (2) through Twenty
(20}, ) CONTRACTOR shall pay CITY on or after each annivéersary date of the Start
Date of this Agreement adjusted as follows: (i) the base fee shall be adjusted based on
thie percentage change in the most recently published Consumer Price Index (CPI)
{Urban Wage Earners and Clerical Workers in San Prancisco - Qakland Standard

- Metropolitan Statistical Area {1982 84 = 100)) as calculated from the Start Date, and
(i a fee of Five Hundred Dolars ($500) shall be added for each Automatic Public
Toilet for which all permits have been issned over and dbove the twenty-seven (27}
Automatic Public Toilets in the Initial Phase. Notwithstanding the foregoing, the first
two (2) payments due on or after the Effective Date of the First Amended and Restated
Agrecinent (i.e., the paymient due on the first anniversary of the Start Date following
the Effective Date of this First Amended and Restated Agreement and the payment due
on the next anniversary of the Start Date thereafter) shall be in the amount of Thirty-
Five Thousand Dollars ($35,000,00). The above fees include both the Automatic
Public Toilets and the associated Public Service Kiosks authorized hereunder.

B.  Late Payments. Payments due hereunder which are not received by the CITY
within fifteen {15) days after such amount becomes due shall bear inferest at the
Refcrence Rate fromand after the date said payment was due until the date paid.

C. Payments. CONTRACTOR: shall make all payments to: City and County of
San Francisco, Department of Public Works, Bureau of Street-Use and Mapping, 875
Stevenson Street, Room 460, San Francisco, California 94103, of at such other place as
CITY rnay from time 1o time designate by written nonce to CONTRACT(}R

1.11. Performance Bond, CGNTRACTOR shall provide the CITY with a performance bond
as a guarantee for CONTRACTQR’s performance of the supply and installation of the
Automatic Public Toiléts in accordance with the terms and specifications of this Agreement.

A.  Initial Amount of Bond. CONTRACTOR agrees that within three (3) business
days after the Original Effective Date of this Agreement, CONTRACTOR shall deliver
o the Departrient of Public Works 4 Performance bond valued at two million dollars

(32 000,000). :

B. Qualifications of Surety. The bond shall be executed by a guaranty or surety
company legally authorized to engage in the business of furnishing performance bonds
in the State of California and listed in the latest issue of the United States Treasury
Circular 570. The total bond liability of any guaranty or surety company engaged by
CONTRACTOR shall not exceed the therein specxﬁed underwriting limitation for that
company. :

C.  Duration of Bond Requirément. Excépt as otherwise provided herein or
authorized in writing by the Director, CONTRACTOR shal! maintain said performance
bond in full force and effect thronghout the period of installation of the Automatic
Public Toilets. After CONTRACTOR has completed installation of fwenty (20)
Autornatic Public Toilets in accordance with the reqmrements of this Agreement the
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tequited amount of such performarice bond shall be réduced to Five Hundred Thousand

Dollars {$500, ,000). ‘When CONTRACTOR has satisfactorily completed installation of

all of the Automatic. Public Toilets in the Initial Phase in accordance with the

requiremerts of this Agreemerit, such performarce bond shall no loniger be required.

© After installation of the first twenty (20) toilets, the five hundred thousand dollar
($500 OOO) Performance Bond shall be reduced pro rata at a rate of Forty “Thousand
Dollars ($40 000) per Automatic Public Toilet as CONTRACTOR completes
instaliation of each Automatic Public Toilet installed hereunder; except that
CONTRACTOR &hall not be required to maintain said Perforinance Bond in effect for

- more than five (5) years after the Start Date.

D.  Failue to.va.Ide:P:r:f@rmance Bond: Failure of Surety, -

1. It CONTRACTOR fails to deliver the performance bond as required by
the Agreement, the CITY $hall be entitled to cancel the Agreement effective
immediately upon notice to CONTRACTOR and shall be entitled to exercise
any other rights and remédies granted hereunder or by law.

2. During the period covered by this Agreement, if any of the sureties upon.
the bond shdll become insolvent or, in the opinion of the Department of Public
Works, unable to pay proniptly the amount of such bond to the extent to-which
the surety might be liable, CONTRACTOR, within thirty (30) days- after notice
given by the Departmert of Public Works to. CONTRACTOR, shail by
supplemental bond or otberwise, substitute another and sufficient surety’
appfoved' by the Director in place of the surety becoming insclvent or unabié to
pay. If CONTRACTOR fails within such thirty (30) day period 1o substituté
ahother and sufﬁc1ent surety, the Department of Public Works may élect to’ find
CONTRACTOR in default of the performance of ifs obligations under this
Agreément. The Department of Public Works, in addition to ary and all other
remedies available to it by law, may terminate the Agreement, withhiold monies
thén dué of which thereafter may becoie dug to CONTRACTOR, and brmg
any proper suit or proceedmg against CONTRACTOR under the Agreement
The amount for: which the surety shall have justified on the bond and the monies
$o deducted shall ‘e held by CITY as collateral for the performance of the
conditions of the bond.

E. Letter of Credit as Alternative. Notwithstanding any other provision of this
Section 1.11, CONTRACTOR shall have the right to substitute a letter of credit for the
performance bornd othérwise required heréunder as a guaraitee for CONTRACTOR's

- performance of the supply and installation of the Automatic Pyblic Toilets under the
terms of this Agreement (heteinafter “Alternative Letter of Credit”). The required
amount of any such Alternative Letter of Credit shall be the same as:that required for a
performance bond pursuant to Paragraphs A and C above. Any such Alternative Letter
~.of Credit shall be established with 2 bank registered to do husiness in the State of
California and haying at.least one branch office within the City aid County of San-
Fraricisco, and the place for CITY's presentation of a demand shaII be a branch office
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in the City and County of San Francisco, The Alternative Letter of Credit shall have an
origiral term of one (I} year, with automatic exténsions of the full amount required
heéreunder to be maintgined untli the date five (5) years after the Start Date. The
orxgmal of the Alternative Letter of Credit shall be held by CITY throughout its term,
The Alternative Letter of Credit.shall provide that payment of the entire face:amount of
the letter of credit, or any portion thereof, shall be made fo the City and County of S8an
‘Francisco, upon presentation of a written demand to the Bank signed by the Director on
behalf of the City and Ceunty of San Francisco, accompanied by a copy of the dermand
for performance delivered to CONTRACTOR and a copy of the certified mail, return
receipt requested form. If CONTRACTOR defaults, as described in Section 1.19 Event
of Default; Remedies, of this Agreement with respect to its obligation to supply and
mstall the Automatic Public Toilets tequired hereunder, CITY may, but shall not be
required to, make its demand under the Alternative Letter of Credit for all or any
portion thereof to compensate CITY for any loss or damage which CITY may have
incurred by reason of CONTRACTOR's default. CITY shall present its written demnand '
to the Bank for payment under the Alternative Letter of Credit only after the CITY
shall have made its demand for performance directly to CONTRACTOR by certified
mail, return receipt requested, and after five (5) full business days have elapsed without
petformance by CONTRACTOR

F. Non-Extension of Letter of Credit Alternative: Replacement, The Alternative
Letter of Credit permxtted under this Section 1.11 shall provide for sixty (60) days
notice by the issuer to CITY in the event of termination or non-renewal of the
Alternative Lettea of Credit. Upon receipt of notice from the issuer that the Alternative
Letter of Crédit will not be renewed or extended, CITY may demand that
CONTRACTOR replace the Alternative Letter of Credit within at least twenty (20)
days prior to its expiration. IF CONTRACTOR fails to do so, CITY shall be entitled to
present its written demand for payment of the entire face amount of the Alternative
Letter of Credit. Any amounts so received by CITY shall bé lield as cash collateral, in
the mannexr provided in Paragraph G of Section 1.12 Letter of Credit, below, and shall
be returned to CONTRACTOR upon replacement of the Alternative Letter of Credit,

1.12. Letter of Credit. In addition to the guaranty of performance required hereunder .
purstant to the provisions of Section 1.11, above, CONTRACTOR shall provide CITY with a
letter of credit or Alternate Security (as hereinafter defined) according to the following terms
and conditions, which shall constitute security for the faithful performance by CONTRACTOR
of all terms, covenants, and conditions, including all monctary obligations set forth i this
Agreetent.

A.  Amount and Term of Letter of Credit. Subject to Paragraph G below,
CONTRACTOR agrees that, in addition to the required guarantee of performance
provided pursuant to Section 1.11, within seventy-two {72) hours after the Start Date of
this Agreement, CONTRACTOR shall establish a confirmed irrevocable létter of credit
in the Amount of three hundred fifty thousand dollars ($350,000) in favor of the City
and County of San Francisco, a municipal corporation, acting by and through its
Department of Public Works. Theé letter of credit shall be established with'a bank
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registered to do business in the State of California and having at least one branch office
within the City and County of San Prangisco, and the place for CITY s presentation of
a demand shall be a branch office in the City and County of San Francisco. The letter
of credit shall have an original term of one {1).year, with automatic extehsions of the
full three hundred fifty thousand dollar {$350,000) amount to be maintained throughout
the terin of this Agreement. The original copy of the letter of credit shall be held by
the CITY throughout the term of this Agreement.

B.  Payment onDemand. The letter of credit shall provide that payment of the
entire Tace amount of the letter of credit, or atiy portion thereof, shall be made to
CITY; upon presentation of 2 written demand to the bank signed by Director of Public
Works ori behalf of CITY, accompanied by a copy of the demand for payment delivered
10 CONTRACTOR and.a copy of the certified mail, return rece1pt requested. form, m
accordance with Paragtaph C below.

C.  Default of Coritractor. If CONTRACTOR defaults with respect to any
provision of this Agreement, as described in Section 1,19 Event of Default; Remedms,
of this Agreement, CITY may, but shall not be required to make its demand under the -
letter of credit for all or any portion thereof to compensate CITY for any loss or
damagc which the CITY may have inurred by reason of CONTRACTOR's default.
CITY shall present its written demand to the bank for payment under the letter of credit
onily after the CITY shall have made its demand for payment directly to
CONTRACTOR by certified mail, return receipt requested, and after five (5) full
business days have elapsed without payinent by CONTRACTOR. CITY need not
terminate this Agreement in order to receive compensation for its damages hereunder.
If any portion of the letter of credit is so used or applied, CONTRACTOR, within
tweity (20) business days after written démand therefor, shall reinstate the letter of

~ credit to its original amount, and upon such reinstatement, the excess of the ptoceeds of
the letter of credit over the amount of the loss or damage suffered by the CITY shall be
returned to CONTRACTOR pursuant to Paragraph E below. CONTRACTOR's failure
to comply with any of the prov1s1ons herein abov\, shall constitute a material breach of

- this Agreement.

D. = Non-Extension of Letter of Credit Replacement. The letter of credit shall
provide for sixty (60) days notice by the issuer to CITY in the event of termination or
non-renewal of the letter of credit. Upon receipt of notice from the issuer that the letter
of credit will not be renewed or extended, CITY may denand that CONTRACTOR
replacc the letter of credit within at least twenty (20} days prior to its expiration, If
CONTRACTOR fails to do so, CITY shall be entitled to present its written demand for
payment of the entire face amount of the Tetter of credit, Any amounts so received by
CITY shall be held as cash collateral pursuant to Paragraphi G below, and shall be
returned to CON TRACTOR upon replacement of the letter of credit.

E. Wrongful or Excessive.Demand: Return of Receipts, If CITY receives any
paymefits from the aforementioned bank under the letter of credit by reason of having
made a wrongful or excessive demand for payment, CITY shall return to
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‘CONTRACTOR the amount by which CITY's total receipts from CONTRACTOR and

from the bank undér the letter of credit exceeds the amgunt to Which CITY rightfully. is
entitled, together with iriferest thereon at the Rcfercnce Rate, but CITY shall not
otherwise be liable to CONTRACTOR for any damiages of penalnes

F. Return On Fa1thful Performance. The lgtter of credit shall be retiirned 1o '

CONTRACTOR upén the termination of the Agreement, provided that the
CONTRACTOR has faxthfully performed throughout the duration of the Agreement

~ and, iipon términation of the Agreement, has removed all Automatic Public Toilets and

Public Service Kiosks and has restored all affected CITY streéts and sidewalks.

G,  Altérnate Secufity, In lieofa [etter of credit, CONTRACTOR may deposit
$350,000 in cash, (referred to herein as “Alternate Security™). Any cash deposited with
CITY as Alternate Security, or any cash proceeds of 2 draw upon a letter of credit
posted héreunder which are in excess of the loss or damage suffered by the CITY shall
be held iri'a segreoated account separate from other finds held by CITY, and shall be
invested by CITY, in the name of CITY, but fot the: account of CONTRACTOR, in
one or more investments which are lawful for investments of public funds, but subject
toa securxty interest in favor of CITY to secure payment of any loss or damage which

‘CITY may incur by reason of CONTRACTOR's default hereunder. At the request of

CITY; CONTRACTOR shall execute and deliver to CITY a security Agreement in
such form as CITY mmay reasonably request 2 UCC-1 financing statement in proper

form for filing-and recording, and with respect 1o any Alferfiate Security, written notice

satisfying the requitements of California Commercial Code Section 9302(1) {g) (ii) (of -
any succéssor section), to create and perfect such Secunty interest. So long &s

CONTRACTOR is riot in defatilt hereunder; interest earned on any Alternate Security
‘shall be disbursed to the CONTRACTOR no less than annually.

‘Maintenaice and Complaint Log,

A, Maintenance Logs CONTRACTOR shall prepare maintepance logs as
désctibed in Section'5.04, Maintenarice Schédule, and subshit to CITY copies of the log

. for the preceding month within fifteen (15) days after the énd of every month during fhe .

first six (6) months following. compleuon of the installation of the Automatic Public
Toflets for which permits were issued by the Start Date, Thereafter, copies of such

logs shall be provided upon the request of the Director. Unless less frequent submittals

are duthorized by thé Director, CONTRACTOR shzll 4lso furnish to the. Director
within thirty (30) days after the end of éach calendar quatter a narrative summary of its -

‘maintenance operations during the preceding quarter, noting problem areas, corrective

actions taken; and the number and cost of repmrs attributable to Vandalism.

B. Complamt Loo CONTRACTOR shall maintdin a0d make avaxlable to CITY a

Writteti complamt log inl format reasonably acceptable td CITY. The purpose of this
document will be to record complamts and/or incidents that occur with respect to the -

Automatic Public Toilets and Public Setvice Kiosks. In addition to the date, time,
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Iocation, etc., the log shall include disposition and final reslution of the complaint.
Copies of this document will be submitted to the CITY upon request.

1.14. Iosuranmce.

A.

Insurance Paolicies. CONTRACT OR shall maintain in forc:e, during the fiill

term of this Agreemem insurance as follows:

B.

{1y  Workers® Compensatian, with Employers' Liability limits not less than
One Million Dollars ($1,000,000) each accident;

(2)  Commercial General Liability Insurance, including all coverages
contained in an unamended L.8.Q. 1988 Occurrence Form with limits nof less
than Ofe Million Dollars ($1,000,000) each occurrence Combined Single Limit
Bodily Injury and Property Damage. Such form includes Contraetual Liability,
Personal Injury, Advertising Liability, Broad Form Property Damage, Products
and Completed Operations coverages; and

(3)  Comiprehensive Automobile Liability Insurance with limits not fess than
Orte Million Dollars ($1,000,000) each occurrence Combined Single Limit
Bodily Injury and Property Damage, including owned, nomowned and hired

© auto coverages, as applicable.

(4  Excess Lisbility Coverage following the provisions of the insurance
referred to in clanses (1), (2) and (3) above in the amount of Five Million
Dollars ($5;000,000) per occutrence, Combined Single limit, and Five Million .
Do‘n'ax’s‘ (85,000,000 irt'the aggregate for each annual policy p‘ériod-. .

Endorsements. Commercial General Liability and Cotprehiensive Automobile

Liability Insurance policies shall be endorsed to prowde the following:

C.

(1)  To name as addifional msureds With tespect to the operations of
CONTRACTOR under this Agreement the City and County of San Francz,sco
its Department of Public Works, San Francisco Port Authority, and San
Francisco Recreation and Park Department, and their ofﬁcers agents, and

employees, and,

(2)  Toprovide that such policies are primary insurance to any other
insurance available to the additional insureds, with respect to any claims arising
ot of this Agreement, and that insurance applies separately 1o each insured -
against whom claim is made or suit is brought.

Notice.- All policies shall be endorsed to provide that there will be thirty (30)

days advance written notice to CITY of cancellation, non-renewal or reduction in
‘goverage, which shall be mailed to the following address:
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1.15.

Director of Public Works

Bureau of Street-Use and Mapping

875 Stevenson Street, Room 460

San Franciscd, Cﬁﬁférriia 94103 '

Attention’ -Manager of the Burean of Street Use and Mapping

D, Condxtron Precedent Certificates of insurance, satisfactory to. CITY,
.ev1dencmg all goverages above shall be furnished to CITY before the Original
Effective Date of this Agfeement, with compléte copies of policies to be-delivered to

CITY upon its request,

E, Approval by CITY, ApprovaI of insurance contracts required under this
Agreement shall not relieve CONTRACTOR, its subcontractars, consultants,
siiccessors Or assigns, frofx the. obligation t¢ indemiiify and hold harmless the CITY

'pursuant to Sectron 1.16, Hold Harmless and Indemnification; of this Agreement

F, Comes of Policies and Geéneral Prov1srons If at any fime during the term of this
Agreement CONTRACTOR fails to maintain the reqmred ihsurarice in full force and
effect, CONTRACTOR shall discontinue immediately- all work under the Agreement
and shall not resume work ‘until dithorized by the Department of Public Works after
having given proper notice that the rqulred insurance has been-restored to fiill force
and éffect and that the premiums therefor Havé been paid and are éurrent.

G. Insurers The insurance required herein shall be placed in a company or

Acompames havmg policy holders” surplus of not less than ten (10) times the amount of
coverage required heréunder.

H. Breaeh. In the event of any uncured breach of any provision of this Section

1.14 Insurance, .or in the event that any-insurance coverage required by this Agreement
is canceled or dlmrmshed in.any way, duritig any period that afly insurance coverage Or
endorseriients required under this Section 1.14 18 not in effect; CITY; in addition to any

other remnedies available under this Agreement or by law, and notwrthsrandmg any

other provision of this Agreemen to the contrary, shall have the option, upon notice to
ttie CONTRACTOR, to suspend the further exercise by CONTRACTOR of all rights
and privileges-granted to CONTRACTOR under this Agreement until such coverage is
provided. : :

Hold Harmless and Indemnification.

A. CONTRACTOR shall indemmnify, defend, and hold harmless CITY, its
employees; officers, representatives, and agents from and against any claim, loss,
damages, injury, expense, Judgment or liability associated with the Antomatic Public
Toilets and Public Service Kiosks fo the extent such.claim, loss, damages, injury,
expense, judgment or liability is caused either by defects in products supplied by
CONTRACTOR hereunder or by the willful or negligent act or omission of
'CQNTRACTQ_R_ its employées, officers, represéntatives and agents.
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B. CITY shall indémnify, defend and hold harmless CONTRACTOR, its
employees, officers, représentatives, and’ agents from and against aty claim, Joss,
‘damages, injury, éxpense, judgment or liability associated with the Automatic Public
Toilets and Public Service Kiosks to the extent such claim, loss, damages injury,
expense, judgment or liability is caused by the willful or negligent act or omissionof
‘CITY, its employess, officers, representatives and agenis.

C. CONTRACTOR shall indemnify and hold harmless from all loss and Hability,
including attorney’s fees, court costs and all other Iitigation expenses for any
infringement of the patent rights, copyright, trade secret or any other propnétary right
or tradefnark and all other intellectual property claims of any person or persons in
consequence of the use by City, or any of its officers or agents, of articles or services
to be supplied. in the performance of this Agreement.

1.16. Social Security, Unemployment Compensation. CONTRACTOR, upon request, shall
furnish to CITY adéquate evidence of comphance with laws relating to Social Security and
4 Unemployment- Compensauon

1.17. ‘Notices: When Effective. Nonces, s herein provided, shall be given by ¢ither
personal service or by first class mail and shall be addressed as follows:

To CITY: Director of Public Works
' Bureau of Street-Use and Mipping -
§75 Stevensen Street, Room 460
. San Francisco, California 94103
Attention: Manager of the Bureau of Street Use and Mapping

T6 CONTRACTOR: ICDecaux Sat Francisco, Inc,
470 8th Street
San Francisco, CA 94103
Attention: Senior Vice President

Notices shall be deerned effective upor d‘*hvery, if given by personal service, or, if by mail,
three (3) days after deposit in the mail. In the event of any change in the above mailing
. addresses, the affected party shall notify the other promptly in writing.

1.18. Termination of Agreement.

A.  Termination Upon Bxpiration. This Agreement shall terminate twenty (20)
years from the Original Effective Date, s provided in Section 1.03, unless the
Agreement has been extended as provided herein, including in Section 2.03, and unless
terminated earlier as provided in this Section.

B.  Removal of Automatic Public Toilets and Public Service Kiosks Upon
Termination, Upon termination of this Agreement, CITY may direct CONTRACTOR
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to rémove its Antomatic Public Toilets and Public Service Kiosks and restore the
respective sidewalks and curbs at CONTRACTOR s own cost and expense, and .
CONTRACTOR shall promptly thereafter file applications for the necessary permits fo
do so0. CONTRACTOR shall complete such removal and restoration within one
hundred twenty (120) days of the issuance of such permits. If CONTRACTOR fails to

“ complete such removal and restoration within said one hundred twenty (120) day
period, CITY, without furthér notice and at CONTRACTOR’S ¢ost and expense, may
remove the Automatic Public Toilets and Public Service Kicsks and restore the
sidewalks and curbs. CITY shall promptly issue permits for removal of Automatic
Public Toilets and/or Public Service Kiosks whenever such removal is required
hereunder. :

C,  Texnination for Default, In the évent of any tnctired defailt by either party to
this Agreemerit, as defined in Section 1.19, Event of Default, Remedies, the non-
breaching party shall have the option to terminate the Agreement as provided therein.

D T ermination for Delays in Issuance of Permits for Initial Phase. If through no
fault of CONTRACTOR, CITY has not issued permits for all-of the Automatic Public

- “Toilets in the Initial Phase by the date two (2) years after the Effective Date of this First
Amended and Restated Agreement, then CONTRACTOR, at its option may at any time
aftér the end of said two (2} year period, but in no event later than the date four (4)
yeats after-said Effective Date eléct to terminate this Agréement upon sixty (60) days.
notice to CITY during which period CITY shall have an opportunity to cure said delay. .
Tn the event CITY fails to issue permits for all such Automatic Piublic Toilets within
said sixty (60) day pericd, this Agreement shall fermifiate without further notice and the
parties shall be discharged from any and all obligations hereunder without penalty or
liability, excepting liability for breach of this Agreement arising prior to the date of
such termination and excepting also CONTRACTOR's obligations pursuant to
Paragraph B of this Section 1.18,

E. Change in Laws. If CITY, the State of California, the federal government Or
any other govermmental agency should adopt-a change in laws or regnlations, including
Department of Public Works Orders, applicable to the Automatic Public Toiléts, Public
Sétfvice Kiosks or the use of the Public Service Kiosks for advertising, which
‘sxgmﬁcanﬂy affects CONTRACTOR's ability to sell advertising, significantly restricts
the areas in which the Public Service Kiosks (including the advertising to-be placed
thereon) are permitted, or significantly increases the cost of operation, including the
cost of manufacture or installation of new Automatic Toilets or Public Service Kiosks,
but excluding any tax or change ini business regulation of general applicability, then at
the request of CONTRACTOR; CITY and CONTRACTOR shall negotiate in good
faith possible modifications to this Agreement to compensate for the effect of such
change. In no event shall CITY be required to agree to any partienlar modificationf of
this Agreement, If no modification of the Agreement satisfactory to CONTRACTOR i8
. agreed upon after one hundred twenty (120) days, CONTRACTOR may, at its option,
elect to terminate this Agreement upon ninety (50) days notice to CITY,
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1.19. Event of Default; Remedies.

A. - Defaultof Contractor. In the event that CONTRACTOR shall fail to comply
with or carry out any matétial term, covenant, condition, or promise herein set forth,
CITY may elect t6-serve upon CONTRACTOR a First Notice of Default. If
CONTRACTOR fails to cure such default within thirty (30) days after receipt of said
notice, or, if such default cannot be cured within such permd if CONTRACTOR does
not commenge to ¢iire within such thirty (30) ddys and thereafter diligently pursue such
-cure to comipletion; then CITY may ¢lect to teriminate this: Agreement. Termiination
shall Be effective affer ten (10) days written notice to CONTRACTOR.
'CONTRACTOR shall undertake no new work after the date of receipt of any notice of
termination or five -days after the date of the notice, whichever date is earlier.

B.  Bankruptcy or Reorganization Proceedings. CONTRACTOR shail be deemed
'to be in default of this-Agreement in the event that CONTRACTOR shall cease
conducting business in the normal course, becorne insolvent, make a general assignment
for the benefit of creditors, suffer or permit the appointment of 4 receiver for its
business or assets or shall avail itself of, of become-subject to,any proceeding under
the Federal Bankruptcy Act or any other statute of any state of these United States or
any other foreign country relating to tiie insolvency or the protection of rights of
creditors, then at thie option of the other paity, this Agreement shall terminate and be of
no further force and effect, :and any property or rlghts of such other party, tang1ble or
‘Tntangible, shall forthwith be returned to it. Upen the occurrence of any of the
foregoing events, the CITY shall have the right to terminate this Ag:eement forthwith
and CONTRACTOR or its sucCessor in interest by operation of law or otherwise shall
thereafter have no rwhts in or to this- Agreement or to any of the privileges herein
coniferred.

C.  Option to Demand Payment on Letter of Credit; Performance Bond. In the
event of a default by- CONTRACTOR under this Agreement which causes CITY to

~ suffer any loss or dathage; whether or not said default is timely cured, CITY shall be
entitled to demand the immediate payment of the full amount of the letter of credit as
provided in Section 1.12 Letter of Credit, of this Agreement, from which th¢ CITY
may be compensated for said loss or damages incurred s a result of CONTRACTOR's
failure to comply with; the Agreement, mcludmg but not limited to the CITY's costs of
operating. and mamtammg the Automatic Public Toilets.and Public Service Kiosks in
the event of CONTRACTOR's default, If CONTRACTOR has not fulfilled-its
.obligations to install any Automatic Public Toilets in the Initial Phase at the time of said
default, the CITY shall:also be entitled to inake a demand ot CONTRACTOR's '

- performance bond ‘or other guarantee of performance, as provided in Section 1.11,
Performance Bond, of this Agreement, in addition to any other remedies available in-
Taw or equity.

D. Default of CITY. In the eveiit that the CITY .shall fail to comply" with or carry
out any material term, covenant, condition, or promise ‘herein set forth,
CONTRACTOR may elect to serve upon CITY a Notice of Default If the CITY fails
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1.20.

to cure such default within thirty (30) days after receipt of said notice, or, if such
default cannot be cured within such period, if CITY does not commence to cure within
such.thirty-(30) days and thereafter diligently putsue such cure to completion; then
CONTRACTOR may elect to serve upon CITY a Second Notice of Default. If CITY
faiils to cure such default within twenty (20) days after receipt of said Second Notice of
Default, or, if such default carinot be cured within such period, CITY does not
commence to cure such default and thereafter diligently pursue such cure to completion
then CONTRACTOR may elect to terminate this Agreement. Termination shall be -
effective after ten (10) days written notice to the CITY. CONTRACTOR shall then be

~ enfitled to the return of its Ietfer of credit or Alternate Security and any performanne

bond, in addxtxon 16 any othet reredies available i in law or equity.

E.  Actual Damages, Inthe cvant that either party serves a Notice of Defaulf on the

other and such default is subsequently cured, the non-deéfaulting party shall nevertheless
be entitled to recover from the defaulting party dny loss or damage which the noi-
defaulting party may have incurred by reason of such default. Each party shall have
available to it the remedies provided for in this Section 1.19 as well as all remedies

-available in law and equity, fo resolve its claim for loss or damage.

Sy e

F.  Rights of Parties Accrued Prior to Teriination. Termination of this Agreemient
shall not in any way affect the rights and obligations of the parties withrespect to

damiages or amounts payable to the other party which have accrued pnor to such
teérmiration.

G. Other Remedies. The exercise of the remedies provided for in this Section 1.19
shall be camulative and shall in no way affect any other remedy the parties may have
available in law or equity. The exercise by either party of any of the options set forth in

‘this paragraph by commencement of legal proceedings, audit, or otherwise, shall not be . *
deemed a waiver of its nght to exercise any other option prowded herein.

H.  No Términation for Certain Defaults, Notwithstanding any other provision of
this Agreefnent, the CITY shall not have the right to tetminate this Agreement due to
any failure of the CONTRACTOR to comply with the provisions of Section 7.11,
below, but may exercise any or all other remedies as provided in Section 7.11 or as are
otherwise available in law or equity.

No Waiver of Subsequent Breachies or Défaults.

The failure of either party to insist upon a strict performance of any,of the terms, conditions
. and covenants herein by the other party shall not be deemed a waiver of any subsequent breach
or default in the terms, conditions and covenants herein coritained.

121.

Subcontracting,

’ CITY grants CONTRACTOR the authofity to hire such subcontractors as CONTRACTOR
deems necessary to fulfill the requirements detailed in this Agreement, provided if an
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MBE/WBE subContractor is uhablé to pﬁrform successfully and is to be rep]aced
‘CONTRACTOR will be required.(i) to give prompt notice thereof t6 the CITY and, (i) make
good faith efforts to replace the original MBE/WBE subcontractor with another MBE/WBE
subcontractor, pursuant to Section 7.11, Minority/Women Business Utilization, below,

1.22, Audited Financial Report.

On or before the first (1st) day of the fifth (5th} calendar month of the CONTRACTOR's
succeeding fiscal year for the 'dur,atio;l of this Agreement, CONTRACTOR shall submit to
CITY, through its Director, copies of CONTRACTOR's annual Audited Financial Statements,
audited by an independent certified public accountant. CITY shall also be entitled te audit
"CONTRACTOR's books pertammg to the Automatic Public Toilet program on demand.

1.23. Initial Capital.

As of the Start Date, CONTRACTOR shall have shareholders” equity capxtal calenlated in
accordance with generally accepted accounting pringiples, of 4t least One Million Five
Hundred Thousand Dollars ($1,500,000) and shall provide to CITY within forty-five (45) days
after the Start Date a certificate to that effect audited by an independent certified public
accountant.

1.24. Guaranty of Obligation. - = o |

CONTRACTOR shall, prior to the Original Effective Date, provide a guaranty of its
obligation to install the Automatic Public Toilets in the Initial Phase; as provided hereunder
from JCDecaux USA, which gudranty shall be substantially in the forin attached hereto as
Appendix E.

1.35. Additional Paxments'by.CONTRACTOR

A. - Beginning with respect to the Advertising Revenue (as hereinafter deﬁned) for
calendar year 1998 CONTRACTOR shall pay to CITY an additional fee (the

“ Additional Fee”) as provided in, and subject to the terms and conditions of, this
Section 1.25. In the event that CONTRACTOR fails to pay to CITY the Additional
Fee in the manner or within the time period provided herein, CITY may elect to treat
such failure by CONTRACTOR #s an event of default, and CITY shall have all rights
and remedies provided under Section 1.19 of the Agreement relating to such event of
defauit.

B. In-any such caIendar year, if CONTRACTOR s Advertxsmg Reveniie (as
deﬁned below) equals or exceeds the First Threshold Ariount {as defiried below), then
CONTRACTOR shall pay-to CITY an Additional Fee in an amount equal to the
Applicable Percentage (as defined below) of the CONTRACTOR’S Advertising
Revenue. Within two months. after the end of each such calendar year,
CONTRACTOR shall furnish to CITY a statement of the amoutit of
CONTRACTOR's Advert131ng Revenue for such preceding calendar yeat.
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CONTRACTOR shall payto CITY the Additional Fee, if any, for siich calendar year
sxmultaneously with delivery to CITY of such statement. Stich statement shall be
certified as accurate and complete by 2 duly authorized officer of CONTRACTOR.
CONTRACTOR shall maintain at its office in San Francisco accurate and complete
books and records of all Advertising Reventte, and shall retain such books and records
for not les$ than five (5) years after the end of each such caléndar year. CITY shall
have the Tight upon demand in accordance with Section 1 22 of the Agreement to
audit, copy and inspect such books and records. If such audit discloses any
discrepancies which resulf in an underpayment of the Additiondl Fee due to CITY for
any ¢alendar year during the term of the Agreement, CONTRACTOR shall
immediately pay to CITY the amount of such underpayment, plus interest thereon at
the Reference Rate, or the maximum amount allowable by law. If any such
discrepancy disclosed by the audit has resulted in an underpayment té CITY of more

- than five percent (5%) of the Additional Fee for any calendar year, then
CONTRACTOR shall reimbuise CITY for the cost of such audit. If such audit
discloses an overpayment, CITY shall promptly return such overpayment without
interest.

C. “Advertlsmg Revenue” means all reveénue of CONTRACTCR from the sale of
advernsmor on-the Public Service Kiosks, excluding advertising agency commissions,
calculated on an accrual basis in accordance with generally accepted accounting
principles.

D, “Apphcable Percentage” neans @ during calendar years 1998 through 2004
the Applicable Percentage shall be two percent (2%) and (ii) during the remaining

. ferm of this Agreement, in any year in which CONTRACTOR's Advertising Revenue
is Tess than the Second Threshold Amount (as defined beléw), the Apphcable
Percentage shall be five percent (5%), atid in any year in which CONTRACTOR's
Advertising Revemue equals or exceeds the 'Second Threshold Amount, the Applicable
Percentage shall be seven percent (7%).

E. “Pirst Tlneshcld Amount” means the amount for éach calendar year calculated
as follows: : :

{)  the sum of Bighteen Thousand Dollars ($18, GOO), sultiplied by

(i)  the percentage mcrease, if any, in ﬂxe C{msumer Price Index (CPI)
(Urban Wage Earners and Clerical Workers in San Francisco - Oakland
Standard Metropolitan Statistical Area {1982-84=100) (the “Index’) as of
July 1 of such calendar year over the Index as of the Start Date, multiplied by

(it}  the sumber of Public Service Kiosks inistalled during such calendar
year; provided that Public Service Kiosks which are installed for only a
portion of the year.shall be counted proportionately, based on a fraction equal
to the number of days remaining in the calendar year afier installation, divided
by the actual number of days in the year.
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F “Second Threshold Amoum” meatis the amount for each calendar year
'calculated as follows:

)  the sum of Twenty-Five Thousand Dollars ($25,000), multiplied by

{ii)  the percentage increase, if atly, in the Consurher Price Index (CPI)
(Urban Wage Earners and Clerical Workers in San Francisco - Qakland
Standard Metropolitan Statistical Area (1982-84= 100) (the “Index™) as of July
1 of such calendar year over the Index as of the Start Date, multiplied by

(ii’i} the number-of Public Service Kiosks installed during such.calendar year;
provided that Public Service Kiosks which are irstalled for-only a portion of the -
‘ year shall be counted proportionately, based on a fraction equal to the sumber of
r days rémaining in the calendar year after installation, divided by thre actual
" number of days in the year.

Part 2. Automatic Public Toilet Installation.

2.01. Installation of Autornatic Public Toilets.

A.  CONTRACTOR shall install Automatic Public Toilets only for which (i) the -
design complies with the requiremients of Section 2.08, Automatic Public Toilet
Design, below, (ii) all réquired pérmits have been issued and all applicable fees have
been paid by CONTRACTOR, and (iii) locations have been deterimined pursuant to -
Section 2.05, Locations and Sites of Automatic Public Toilets, below. CONTRACTOR
shall be and shall keep fully informed of the CITY Charter, codes, ordinances and
regulations and of all state, local and federal laws in any manner affécting the
performance of this Agreement, including but not limited to local and state planning,
public works, electrical, plumbing and other applicable codes, and shall at all times
comply with said codés. Citation of specific code sections in this Agreement shall not
exorerate CONTRACTOR from its obligation of comipliance with all applicable local,
state, federal laws and ordinances. ‘

B. CONTRACTOR agrees that it shall neither have. nor acquire any possessory
interest in-any of the CITY’s real property, such as a lease or gxclusive easement, on
which an Automatic Public Toilet has beén installed purduant to this Agreement, Such
acknowledgment in no way affects or limits CONTRACTOR's obligation to pay any
possessory interest taxes as further provided in Section 7.06.

© 2.02. Permit Approvals Required for Automatic Public Toilets.

A.  CONTRACTOR must obtain all applicable permits and pay all required permit

fees before proceeding with installation of any Automatic Public Toilet, Within five (5)
days following the Original Effective Date of this Agreement, the Director shall notify

CONTRACTOR to commence work under this Agreement (the “Notice to Proceed),
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Unless otherwise:directed by the Director, within mnety (90) days after the Director

has issued the Notice to Proceed, CONTRACTOR shall submiit to the Department of

Public Works location drawings for the twenty (20) Automatic Public Toilet sites in the

* Inifial Phasé deseribed i Appendix B, of substitute sites designated by thie Director,

together with an eficroachment permit-fe¢ of three huindred fifty dollars ($350Y for each

- Automatic Public Toilet. Within thlrty (30} days of the Effective Date of this First
Amended and Restated Agreement, CONTRACTOR shall submit to the Department of
Public Works location drawings for the twénty-first and twenty-second toilets of the
Initidl Phase Or substitute sites designated by the Director; together with an.

“ encroachment perriit fee of three hundred fifty dollars ($350) for each.sucli Automatic
Public Toilet. ‘The' Department of Public Works shall review each location drawing,
inspect edch’location and §ite and, if requared held public hearmgs on each proposed
Automatic Public Toilet Iocation and §ite, and thereafter, unless the locatiotn is
determined by the CITY to be unsuitable for installation of an Automatic Public Toilet,
shall approve and issue encroachment and excavation permits for each proposed
Automalic Public Toilet site all in accordance with'the procedures-and guidelines set
forth'in the DPW ordérs attached .as Appendix G herein and as may be modified from
time to time by the Director, To the extent such procedutes and guidelines are
inconsistent with the San Francisco Public Works Code, they shall be deemed to
supersede the Piblic Works Code. If a location is determined to be unsuitable, no
addmona] encroachmient permit fee shall be payable for substitute sites..

B, Where any Automatic Public Toﬂet is to be imstalled on Port Pr0perty,
CONTRACTOR shall submit location drawings to-the PORT’s Chief Harbor Engineer,
together with an encroachment perniit fee of three hundred fifty dollars ($350) for each
fuch Automatic Public Toilet, and the PORT (in lieu of the Department of Public
Works) shall, as required or as necessary, review such drawings, conduct inspections
and hold public hearings in accordance with the terms of this Agreement.
CONTRACTOR shall :0btain building permits from the PORT’s Chief Harbor Engineer- .
prior to any. Auitomatic Public Toilét installation on Port Property. No PORT building
permit fee shall be payable for such sites on Port Property.

2.03. CITY Review of Plans and Submittals. If<CONTRACTOR has faithfully submitted site
plans 4s required by this Agreement, CITY #grees (i) to use its best efforts to review and, if
approptiate, approve permits for installation of the Initial Phase within six {6) months of
CONTRACTOR's inital submzttals and (ii) if the Start Date has not occurred within three (3)
months after the Original Effective Date, the term of this Agreement shall be exfended on a

day-for-day basis until the Start Date has occurred. A reasonable schedule for submitting site
plans fo the Départment for additionial Automatic Public Toilets, if requited by the CITY in
accordance with Section 2. O4C “shall be Jomﬂy determmed by the partxes

Automanc; Pubhqv'.l‘_qﬁets Required To Be Installed.

A.  CONTRACTOR agreés to ifistall Automatic-Public Toiléts in accordance with
this Agreement within the following limits:
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. B. Initial Phase: CONTRACTOR shall pr0v1de twenty-seven (27)- Automatic
Public Toilets under this Agrccment during the Initial Phase. CONTRAGTOR has
completed installation of the. first twenty (20) Automatic Public Toiléts.
CONTRACTOR shall complete the installation of the remaining Automati¢ Public
Tailets in the Initial Phase in thrée (3) sub-phases, CONTRACTOR shall install two 2)
Automatic Public Toilets in the first such sub-phase within 60 days after the issuance of
all applicable permits for the Automatic Public Toeilets (and associated Public Service
Kiosks) for that subphase CONTRACTOR shall install two (2) Automatic Public
Toilets in the second subphase and three (3) Automatic Public Tojlets in the reriaining
such sub~phase within six (6) months after the issnance of all apphcable perinits for all
of the Automatic Public Toilets {and associated Public Service Kiosks) in that sub-
phase. There shall bc ninet’j«" (90} Pub]ic Se’r‘vice' Kioské 'in‘staIIéd wi’thin the first six (6)‘

' phases and: ﬂnrteen (13) Pubhc Scrvme Klosks installed in thc remalmng such sub-
‘phase as described herein.

C. Maximuim Regulrement The CITY, at 1ts sole discfetion; but subject to the
terms and conditions of this Agreernent, mcludmg without limitation Seéction 3 05
Locations and Sites of Pubhc Service Kiosks, Paragraph B Add1t10nal Pubhc Service
Kiosk Locations, may reguire CONTRACTOR io prov1de up to a maximum of fifty

(50) Automatic Piblic Toilets {inchisive of the twenty-seven (27) Automatic Public
Toilets in the Initial Phase) during the term of the Agreernent; prowded however, that -
{i) CONTRACTOR shall not be reqmred to install more than ten (10} of such additional .
Automatic Public Toilets in any ong (1) year, and (if) CONTRACTOR shall not be
tequired to install ahy Autoridtic. Piblic Toilet unless all required petmits. for the toﬂet
and the associated Public Serwce Kiosks have beeri Issubd by the date five (5) yedrs and
six (6) months after the Start Date. If CITY does not issue all required permits for a
total of fifty (50) Automatic Public Toilets by the date five {5) years and six {6) months
after the Sfart:Date, but thereafter wishes {0 increase theé number of Automatic Public
“Toilets up to $aid total, then CITY and CONTRAGTOR shall hegotiate in good faith a
posmble modification to this Agreement onIy as to an extension of the termi of the
Agreement :

2,05, Locations and Sites of Autornatic Public Toilets. CITY shall des1gnate the locatiosis for
all Automatic Pubhc ‘Toilets.. CONTRACTOR shall install the’ Automatic Public Tollets at
Iocanons des1gnated and approved in accordance with this: Section 2.05.

A.  Initial Phase. Appendix B shows the Ication of the first twenty (20) Automatic
Public Toilets installed in:the Initial Phase and a list of prélimindry locations for the.
remaining. Automanc Public Toilets in the Initial Phase. -In the event any of the
locations listed in Appendix B are determined by the CITY to be unsuitable for
Automatic Public Toilet installation priot to the issuance of permits therefor, or are
‘dlsapproved by CONTRACTOR purstant fo Paragraph C.of this Section 2.05, then the
CITY shall des1gnate an equaI muimber of dltérnaté locations.
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B. Additiond] Autoniatic Public Toilet Locatlons IFCITY elects to require the
installation of additional Automatic Public Toilets pursuant to Section 2. 04, Automatic
Public Toilets Regulred To Be Inistalled, Paragraph €, Maximum Requirement, above,
of orders or permxts the relocation of any Automatic- Pubhc Toilet int accordance with
this Agtcement CITY shall designate locations for installation of those addltlonal
Automatic Public Toﬂets as provided herem

C. Review and Approval of Automatic Public Toilet Tiocations. CITY and
CONTRACTOR $hall inspect the proposed locations and exchange information
regardmg the sultablhty of each such location for an Automatic Public Toilet: CITY
acknowledges that the installation of the Automatic Public Toilets requires clear space
of at least three and orie-half feet (3 1/2°) below the surface of the slab. If.a preposed,
location will not provide thé clear space necessary: for the installation of the AutGmatic
Public Toﬂet CONTRACTOR. ‘may dlsappxove the location atid CITY shall des1gnate a
subsfitute Tocation. Except as provided in ParagraphD of this Secfion 2.05,
CONTRACTOR shall be obligated to incdr a maximum cost of Twénty Thcusand
D¢llars ($20,000) for each Automatic Public Toilet for the cost of utility cotinections,
mcludmg sewer, electncal water ‘and tclephone connéctions, the costs of any trenchmg
and street restoration requlred in connection with such utxhty connections and costs of
extraordinary site preparation, such as demolition of existing structures:or construction
of a sidewalk bulb. In the event that such-costs would exceed a total of Twenty
‘Thiousand Dollars ($20 000) CONTRACTOR may disapprove the location, and CITY
shall designate a substitute location.

D. Sp emﬁc Sites. CONTRACTOR shiall présent site plans shiowing the precise site
of the Autérnati¢c Public Tojletto the Departmeént of Public Works for: approval-ds more
specxﬁcally requzred in Sectzon 2.10, Location. Drawings and Engmeenng Plans for
Automatic Public Toilets, which approval shall niot be unreasonably withheld. At some
locations, the Automatic Public Toilet may be installed on a new sidewalk bulb to be
congtructed by CONTRACGTOR, subject to CITY approval and upoi the conclusion of
proper street encroachment. proceedings; pr0v1ded However, that any additional fees
payable to the CITY as a result of such bulb shall count against the twenty thousand
dollar ($20,000) maximum cost referred 0 in Paragraph C above. Withott imitation
ori the provisions of Paragraph C, Review and Abproval of Automatic Public Toilet
Locations, above, if CONTRACTOR finds 2 Jocation to be unsuitable of infeasible as a
site for installation of an Automatic Public Toilet; CONTRACTOR may appeal to. the
Director for abandonment of that location and for a substitute Tocation.

2.06, Relocatlon of Automatic. Pubhc Toﬂets CONTRACTCR may not relocaté or remove
an Automatic Public Toilet w1thout the CITY’s permission. The CITY may,_.at the order of
‘the Director, direct the relocation of up to-one (1) Automatic Public Toilet in any twelve month
period {non-cumulative) for which CONTRACTOR will bear the full cost of removal and
relocation, subject to Section 5.11, Relocation Costs, below. In the évent that the tetms and
conditicns of Section 5,11, Relocatlon Costs ate met and CONTRACTOR fails to remove and
relocate an Automatic Pubhc Toilet within the time directed by the CITY, CITY may, at its
‘sole discretion, cause the removal and storage or relocation of said Automatic Public Toilet
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‘and recover any and.all costs incurred from CONTRACTOR as provided in Section 1.12,
Letter of Credit, Paragraph C. Default of CONTRACTOR. Any costs not.so recovered s{hall
be paid directly to CITY by CONTRACTOR upon the invoice therefor. CONTRACTOR may
also, with the CITY's perraission, elect to relocate and remove any Automatic Public Toilet,
for which CONTRACTOR shall bear the full cost of removal and relocation, including
sidewalk and curb repair if the same is affected by the removal. The new ocation of any such
relocated Automatic Public Toilef shiall be détermined in accordance with Section 2.05,
Locations and Sites of Automatic Public Toflets, Paragiaph C, Review-and Approval of
Automatic Public Toilet Locations, above. In the event the Port Director” directs ‘
CONTRAGTOR ‘to remove: any Automatic Public Toilet on Port Property, CONTRACTOR
;shall remove such _toﬂet_wnhm seventy-two (72) hours (exclud‘mg. Sundays and ,hohdays)
provided that the PORT has at the tiine of remioval issued pefiits for installation at ahother
location for the Autgmatic Public 'I‘oﬂet which location shall have begn dpproved by
CONTRACTOR under the terms of this Agreéement, Such removal and relocation shall be
subject to the limits set forth above in this Section 2.06 and in Section 5 11, ReIocat;on Costs..

2.07. Clearance Requirements for Autorhatic Public Toilets, ‘All Automatm Public Tozlets
wherever located, shall be placed ih accordance with the terms of the Department of Public
Work Orders.issued by the Director, and.as modified from time to time by subsequent
Direttor's orders, After the installation 6f an, Automatic Public Toilet, CITY shall use its best
efforts not to place any new structures or obstacles within the spemﬁed ¢lesrance drea .or which
would obstruct the access to such Automatic Public Toilet. If afier the installation of the
Automatic Public Toilet, CITY shall place any new structures or obstacles within the specified
clearance area, CONTRACTOR shall not be required 0 relocaté that Automatic Public Toilet
'to accomihodate the CITY's structute, except as provided in-Section 2.06, Relocatior of -
Automatic Pubhc Toilets, above.

2.08. Automatic Public Toilet Design, Subject to the provisions of this Section 2.08 and’
Section 2.09, Approval of Other Agencies, below, CONTRACTOR shall design, constiuct,
and install the Automatic Public Toiléts contracted for under thxs Agréeiment in conformity
with the plans and specxﬁcanons attached hereto as: Appendlx €. Such plans and specifications’
may be modified by the- CONTRACTOR, only with the prior written approval of the Director.
Such approval shall not be unteasondably withheld if ‘the proposed change does not materially
affect the external appgarance or the disabled ACCESs reqmrements of the Automatic Public
Toilets or adversely affect the operation of the Automatic Public Toilets. The two (2) dlsplay
parels on the Automatic Public Toilets shall be illuminated during nighttime hours.
CONTRACTOR #hall also create, reproducé and install on éne. side of edch Automatic Public
Toilet, on display panels which may be illuminated, a map of the City and County of San
Francisco, which shall have been approved by the CITY, which apptoval shall not be
unreasonably withheld or delayed. CONTRACTOR shall create, reproduce and install on one
side of each Automatic Public Toilet located on Port Property, a map of the waterfront of the
CITY, which shall hiave been approved by-the Port Director, which approval shall riot have
been unreasonably withtield or delayed. All such maps to be created and installed by
CONTRACTOR shall be based on information which shall taye been provided to
CONTRACTOR by the CITY and the Port Director. CONTRACTOR shall update said maps
at least every six {(6) years.
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2:09. Approval of Other Agenciies.

A. Approval of Recreation and Park Commission -- When Regmred Addltmnal
locations of Atitomatic Public Toilets on réal property ‘owned by orunder the

jurisdiction of or fromting the property of the San Frantisco Recréation aiid Park
Department shall be subject to review and approval by the Recreatxon and Park
.'Comm1ssmn

B. Ap stoval of Port Commission: Bay. Conservation Development Comihission —
Whti Required. Locations of Aitomatic Public Toilets on réal propeity owned by or
under the jurisdiction of the Port of San Francisco shall be subjéct to.review and
approval by the Port Commission which shall consider the Department of Public Works
Work Orders attached as Appendix’ ‘G heteto in issuing such approval or disapproval. Th
addition, any such additional Iocaticns, within one hundred feet (100') of the'San
Francisco Bay shoreline shiall be reviewed by the Bay Conservation and Development
Commission.

C. Approval of Port Director -- When Required. Logatior, relocédtion or' removat
of aily Autoriiatic Publi¢ Téilét on Port Property shall be subject fo the review and
approval of the Port Director and of Port engineering staff’ {in:lieu of the Department of
Pubhc Works) in accordance with this Agreement mcludmg but not limited to
Appendix G.

2.10. Lotafion Drawirigs and Engineering Plans for Automanc Public ToxIets Liocation
drawmgs shall contain a twerity feet (20") to one inch (1 ) scale (20 1 scale) representanon of .
1hie proposed Automatic. Public Toilet site covering the area from the property ling to the sireet
centerlines at the nearest intersection, Mid-block sites.can be shown with broker liné ties. The
-drawing dlso shiall give all necessary street dimensions, such as sidewalk width and stréet
iwidth, and denote all surface and subsurface struchires, mcludmg hydrants, utility poles and
catch basms, subsidewalk basements, transit shelters, bus stops and their accurate positions.
.After approval of a particular location (including-any requlred public hearing),
CONTRACTOR riust also submit to the Depariment of Public Works engmeermg plams
.showing sewer connections, water service connections, clectncal service conngctions and
foundation details for each Automatic Public Toilet, which ‘plans must be stamped and signed
by an ‘engineer registered with the State of California. CONTRACTOR is responsible for
identifying all utility lines located beneath the Automatic Public Toilet and for showing all such
utility lines on the location drawing and notifying inderground sérvice alert pr1or to any
excavation, Under this Agreément, the CITY miust approve the Iocanon and engineering
drawings anid issue eficroachment and excavatior permits. before CONTRACTOR may
commerice work on & particular site.or location.

2.11  Electrical, Sewage. Telephone and Water Services; Inistallation, Subject to Paragraph
C below, CONTRACTOR shall bear the fuill cost of the connection of the Automatic Public

Toilets to'water supply and electrical, sewer: and telephone services, and the operating charges
for water supply and electrical, sewer and teiephone service charge to each Automatic Public
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Toilet. If feasible; CITY shall permit CONTRACTOR to utilize the CITY s electrical system
in whmh event CONTRACTOR shall pay the same rate charged to CITY agencxes

2.12.

A, Electrical Coftiiiections and Related Work. CONTRACTOR shiall arrange and
perform all interrial electiical corhponents and hook-up procedures in accordance with
the San Francisco Electrical Code. All electrical service lines in each Automatic Public
Toilet site shall be underground and shall originate from the point-of-services
desigmated by CITY -or by Pacific Gas & Electric Company (“PG&E”),

'CONTRACTOR shall contact PG&E and arrange for additional service not provided by

CITY and shall pay CITY or PG&E directly for all charges for service connections and

electricity. -

B.  Sewage, Water Service and Drainage, CONTRACTOR shall contact the San
Francisco Water Department and arrange for water secvice and shall pay the San
Francisco Water Department for all charges for service connections and water. use.
CONTRACTOR shall arrange and perform sewer hook-up procedures id accordance
with the San Francisco Plumbing Code, CONTRACTOR shall contact the Department
of Public Works to establish sewer service and to drrange to pay for all sewer service
charges.

C. Unantzmgated Conditions. Inthe sverit that during the installation of any
Automatic Public Toilet, the CONTRACTOR encounters unanticipated conditions
beyond its reasonable control which worild significantly increase the cost of installation

~of the Automatic Public Toilet, CONTRACTOR, upon notice to the CITY, may restore

the work ared to its pre-installation condition, and an alternate location for the
Autoratic Public Toilet shall be designated in accordance with Section 2.05 of this
Agreement.

Restoration of Sites. When each Automatic Public Toilet installation is complete,

CONTRACTOR shall remove all excess materials and restore the work ared.

"3.01.

‘Part 3. Public Service Kiosk License.

Installation of Public Service Kiosks.

A.  CONTRACTOR shall have the right, subject to the terms and conditions of this
Agreement, to install Public Service Kiosks only for which (i) the design complies with
the requirements of Section 3.08, Kiosk Design, (i) all required permits have been
issued, and (iii) locations have been determined pursnant to Section 3.05, Locatioh and
Sites of Public Service Kiosks, and all applicable fees have been pa1d by the :
CONTRACTOR. CONTRACTOR shall be and shall keep fully informed of the CITY

.Charter, codes, ordinances and regulations and of all state, Tocal and federal laws in

any manner affecting the performance of this Agreement, including but not lirnited to
lgcal and state planning, public works, electrical, plumbing and other apphcable ‘codes,
and shall at all times comply with sald codes, Citation of specific code sections in. thxs
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3.02.

3.03.

Agreemerit shall not exorerate CONTRACTOR from its obhgauon of comphance withy
all- appheable local, state, federal laws and ordinances.

B.  CONTRACTOR agrees.that it shail neith"ef have not acquire any possessory
interest in any of thé CITY s real property, (such &s 4 lease or exclusive easement), on’
which a Public Service Kiosk has been installed pursuant to.this Agreement Suck
acknowledgment in no way affects or limits-CONTRACTOR’s obligation to pay any

possessory interest taxes as further provided in Section 7.06.

Perimit Approvals Regitired For Public Service Kiosks,

A.  CONTRACTOR must obtain alt applicable permits before proceeding with
iristallation of any Public Service Kiosk. Within ninety (90) days of the Effective Dafe
of this First Amergded and Restated Agreement CONTRACTOR shall submit to the
Department of Public Works location drawings for thirty one (3 1) Public Service
Kiosks in the Initial Phase, fogether with an encroachment fee of Three Hundred Fifty-
Dollars ($350) for each Public Service Kiosk, The Department of Public Works shall
review €ach location drawing, and mspect each location and siteé and hold public
heanngs if requn:ed ‘o each-proposed Public Service Kiosk: location and site; and
thereafter, unless the site is determined to be unsuifable for instdllationof a Pubhc
Service Kiosk, shall approve and issue encroachment ard excavation permits for each
proposed Public Service Kiosk site. CITY shall use its best efforts to assist
CONTRACTOR 1o receive petmit: approvals from any applicable-state or regional
agencies with jurisdiction over any particular locations, including BCDC and CalTrans..

B. - Where any Public Service Kiosk is to be installed on Poit Property,
CONTRACTOR shall submit location drawmgs to the PORT'S Chief Harbor. Engmeer
together with an encroachment fee of Three Hundred P1fty Dollars ($350) foreach
Public Service Kiosk; and the PORT (in lieu-of the Deparfment of Public Works} shall,
as Tequired oOf as nécessary, review such dfawings, conduct inspections and lold public
heanngs in accordance w1th this Agreement CONTRACTOR shali obtain building
permits from the PORT's Chief Harbor Engineer prior to any Public Service Kiosk

. installation on Port Property. No PORT building permit fee shall be payable for such

sites on Port Property.

CITY Rev1ew of Plans And Submittals. IFCONTRACTOR has faithfully submitted

site plans as required by this Agreement, CITY agrees to use its best efforts to review and, if

- appropriate, approve permits for. installation of the Initial Phase within six (6) months of
CONTRACTOR'S initial submittals, afl inaccordance with Section 2.03 of this Agreemeiit. A
reasonable schedule for submitting sne plans to the Department for additional Public Sefvice
Kiosks, if additional Automatic Public Toilets are requited by the CITY in'accordance w1th the
Sectlon 2.04C, shall be 301nt1y determined by the parties.

3.04. Number,of Public Service Kiosks Permitted. At ahy time during this Agréement
.CONTRACTOR shall have the right to install, operate and maintain Public Service Kiosks at a
ratio of no more than four and one-half {4.5) Public Service Kiosks for each one. (1) Automatic
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Public Toilet provided pursuant to this Agreement. CONTRACTOR shall not display
advertising on any Public Service Kiosks pursuant. to. this Agreement, on or before the dafe the
associated Automatic Public Toilet under this Agreemerit first becomes fully operational. In
the Initial- Phasé of the Agreement, CONTRACTOR shall havé the right 10 install 4 maximum
of one indred twenty one (121) Public Service Kiosks at a ratto of no more than 4.5 kiosks 10
each Automatic Public Toilet installed pursuant to this: Agreement. Thereafter, except as
expressly provided by the terms of this Agreemerit, CONTRACTOR shall have the right to
mstalI additional Public Service Kiosks-at ho more than the ratio set forth herein. If an odd
fumbei of addxtlonal Automatic Public Toilets irr excess of those in the Initial Phase is
requlred the ‘permitted nurdber of assoc1ated Public Service Kiosks shall be rounded up to the
next whole number.

3:05. Lacations and Sites of Public Service Kiosks,

A.  Initial Phase. The CITY refains the right to approve the locations of all Public
Setyice Kiosks proposed by CONTRACTOR, which approval shall siot bé unreasoniably
withheld. In thé event 61 or more locations for the Public Setvice Kiosks proposed by
CONTRACTOR are dlsapproved by CITY, then CITY and CONTRACTOR shall
cooperate to identify suitable alternate locations for installation of the Public Service
Kiosks, wittiin the same general area if possible. Permits shall riot be issued for any
Jotation nless arid until CITY and CONTRACTOR have. mutually agreed upon siich
‘location. The first nivety (90) Public Service Kiosks for which permxts were issued as
of the Start Date are located in the Downtown ‘Area, and of those, at least thirty-five
(35) shall be Jocated on Market Strest and at Jeast sixty-eight (68) shall be Newsstand
Kiosks; unless CITY and CONTRACTOR otherwise ggreg; Of the remaining thirty-
one (31) Public Service Kiosks in the Initial Phase (i) at Jeast ten (10). shall be located in
the Downtown Area, and (n) none shall be located on Market Street inthe Downtown
Area. If CONTRACTOR finds any previously. approved Iocation to be unsuitable or -
infeasible ds # site for a Publi¢ Service Kiosk, CONTRACTOR may zppezl to the
Diregtor for abandenment of that location and may propose an alternate or subsnmte
location, which shall be subject to the CITY"'s approval according to the prov1s1ons of
this Paragraph Any substitution.of locations for Publi¢ Service Kiosks shall not
change the ratio of Public Service Kiosks te -Automatic Public Toilets authorized by this
Agreement.

B. - Additional Public Service Kiosk Locations. If CITY elects to require the .
installation of additiond] Automatic Public Toilets pursuant to Section 2.04, Paragraph
C,or orders or permxts the relocation of any Public Service Kiosk CONTRACTOR
miay, W1thm thn‘ty (30} days of niotice of such action or order by CITY, propose -
locations for additional Public Servme Kiosks in the ratio set forth above. The CITY
retains the right to approve the locdtions for:all such Public Service Kiosks proposed by
CONTRACTOR, which approval shall not be unreasonably withheld. In the event one
or more locations for the:Public-Service Kiosks proposed by CONTRACTOR are
'dlsapproved by the CITY, then CONT RACTOR and CITY shall cooperate to identify
suitable alternate locations for installation of the Pubhc Service Kiosks. Permits shall
not be issued for any location until CITY and CONTRACTOR have mutually agreed
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upgn such location. Of the additioral locations approved pursuaft to this Section 3 05B,
approximately f1fty-e1ght percent (58%) (60 of the total possiblé 104 :additional Public

" Service Kiosks) shall be located in the Downtows Area, and of those, approximately
seventeen percent (17%) (10 of the 60 additional Public Service Kiosks located in the
Downtown Area) shall be located on‘Market Street, unless CONTRACTOR otherwise
agrees: Any Public Service Kiosks relocated pursuant to Settion 3.06, if previously
located ini the Downtown Area shall be relocated i the Downtown Area, and if
previously Tocated on Market Street shatl be relocated on Market Street, ‘except with the
consent of CONTRACTOR. If CONTRACTOR finds any-previously approved
location to be unsuitdble-or infeasible 4s  site for-a Public Service Kiosk,
CONTRACTOR miay appeal to the Director for abandonment of that locition and mzy

_ propose an alternate or substitute location, which shall be subject fo the CITY's
approval according to the provisions of this Paragraph. Any substitution of locations
for Publi¢ Service Kiosks shall not change-the.ratio of the Pablic Service Kiosks to]
Atrtomatic Public T oilets aiithorized by this Agreement

C.  ‘Specific Sites. CONTRACTOR shall be responsible for determining the precise
site, and the oOrientation of the advértising and public. service panels, for each Public
Service Kiosk at the chIgnated Tocation and to prescnt site plans to the Departinent of
Public Works for approval in the manner prov;ded in Section 3.10, Locatlon Drawings
and Engineering Plans for Pubhc Service K1osks‘ ,

3.06, Relocation of Public-Service Kiosks. CONTRACTOR may not, relocate or remave a
Publi¢ Service Kiosk withiout. CITY’s pemnssmn CITY does not guatantee any specxfm
Jocation or site for the duration of this Agreement. Subject to the provisions of Section 5.11
“below, CITY may request CONTRACTOR 10 remove or reldcate up to three (3) Public
Service Kiosks in any twelve month périod (non-cuniulative) because of prlvate development, .
pubhc works prOJects public convenience or ary other reason, for which CONTRACTOR
shall bear the full cost of removal and relocation, including sidewalk and curb repair if the
same is affected by the removal or relocation and if said removal and relocation is ordered by
“the CITY. If in any twelve month period, the CITY orders the relocation of more than three
(3) of the Public. Service Kiosks provided pursuant o this Agreemerit, égardless of how. inany
‘Public Service Kiosks have been relocated in prior years CITY shall bear the full costs
thereof, mcludmg sidewalk and curb repair if the same is affected by the relocatlon, subject o
.‘Section 5.11, below, -of this Agreement, CITY shall reiniburse: CONTRACTOR for such costs
within one hundred twenty {120} days of the iriveice therefor, accomipanied by reasonable
documentanon of the costs inctirred, in the event that the tetmis and conditions of Sectior 5.11,
Relocation Costs, are met and CONTRACTOR faiis to remove and relocate a Public Service.
Kiosk within the time directed by the CITY, CITY may, at its sole discretion, cause the
reftioval and storage or relocation of said Public Service Kiosk and recovér any and 4ll costs
incurred fromy CONTRACTOR as provided in Section 1.13, Letter of Credit, Paragraph C,
Default of Contractor. Amny costs Tiot so recovered shall be paid directly to’ CITY by
CONTRACTOR upon-the invoice therefor. The new Iocation of any relocated Public Service
Kiosk shall be determined in accordance with Section 3.05, Paragraph B above.. In the event
the Port Director directs CONTRACTOR to remcve any Public Service Kiosk on Port
Property, CONTRACTOR shall remove such kiosk within seventy-two (72) hours (6xc1u,diﬁg
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‘Sundays and holidays) provided that the PORT has at the time of removal issued permits for
installation 4t another location for the Public Service Kiosk, which location shall have beén
approved by CONTRACTOR under the terms of this Agreement. Such remaval and relocation
shall be subject to the limits set forth above in this Section 3.06 and Section 5.11, Relocation
Costs.

3.07. Clearance Requirements For Public Service Kiosks. All Public Service Kiosks,
wherever located, shall be placed in accordance with the terms of Department of Public Works
Order No. 163,368 (Appendix G hereto), issued by the Director, and as modified from time to
time by subsequernt Ditector’s orders; provided, however, that such subsequent orders are
subjéct to the provisions of Paragiaph E of Section 1.18. After the installation of a Public
Service Kiosk, to the extent feasible, CITY shall use its best efforts not to place any new
structures or obstacles within the sPecxﬁed clearance area or which would obstruct the visibility
of or access to such Public Service Kiosk. If after-the installation of a Public Service Kiosk,
CITY shall place any new structures or obstacles within the specified clearance area,
CONTRACTOR shall not be required to relocaté that Public Service Kiosk to accommodate
the CITY's structure &xeept as provided in Section 3.06.

3.08. - Public Service Kiosk Design. Subject to the provisions of this Section 3.08 and Section
3.09 below, CONTRACTOR shall design, construct and install the Poblic Service Kiosks
provided under this Agreeément in conformity with the plans and specifications attactiéd hereto
as Appendix D, which have been approved by CITY mcludmg its Art Commission. Such
plans and specifications may be modified by CONTRACTOR, only with the prior written
approval of the Director, Such approval shall not be unreasenably withheld if the proposéd
change doés not matenally affect the external appearance or accessibility of the Public Service
Kiosks. Unless expressly approved by the Director and all appropriate City agencies and o
departments all Public Service Kiosks shall be stationary and shall not rotate, except manually

- forservice.

3,09. .Agg”rova'l of Other Agencies.

A.  Approval of Recreation and Park Commission — When Réquired. T.ocafions of
Public Service Kiosks on real property owned by or under the jurisdiction of or
immediately adjacent to property of the San Francisco Recreation and Park Deparfment
shall be subject to review and approval by the Recreation and Park Commission.

B. Approval of Port Commxss:on Bay.Consérvation Development Commission
When Réquired. Locations of Public Service Kiosks on real property owned by or
under the jurisdiction of the Port of San Fraricisco shall be subject 16 review and
approval by the Port Conmission which shall consider the Departrent of Public Works
Work Orders in Appendlx G and as may be modified from time to time by subsequent
Director’s orders in issuing such approval or disapproval. Tn addition, locations of
Public Service Kiosks on real proparty located within one hundred feet (100°) of the
San Francisco Bay shoreline shall be reviéwed by the Bay Conservation and
Developrient Commission; in addition to any other necessary approvals.
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3.10. Location. Drawmgs and Engineerirg Plans for Public Service Kiosks. Logation
drawings submitted to CITY for approval.for each licensed Public Service Kiosk shall contain
a twenty feet (20°) to one inch (17} scale (2011 scale) reprcsenta_non of the proposed Public
Service Kiosk site coveting the area fiom the propérty line 10 the street centerlines at the
néatest intersectién. Mid-block sites canbe shown with broken line ties. The drawing also
shalI give all necessary street diménsions, such as sidewalk width and street width, and denote
all surface and subsurface structures, including hydrants, utility poles and catch basms,
_subsidewalk basements, transit shelters, bus stops and their accurate positions. After approval
of a particular location (ifcluding any required public hedring), CONTRACTOR riust also
submit to the Departrmient of Public Works engineering plans showing electrlcal service
connections and foundanon details for each Public Service Kiosk, which plans must be stamped
and signed by an engineer registered with the State- of California. CONTRACTOR is
tesponsible for identifying all ufility linés located berieath the Pitblic Service Kiosk site and for
showing all such utility liri€s on the’ Iocatxon drawmg As described in Section 2.10, Lotation
Drawings and Engmeermg Plans for Automatic Public: Toilets, of this Agteement, the CITY
must approve the Iocation and engmeermg drawings and issue encroachment and excavation
permits before CONTRACTOR may commence work on a pamcular site of location.

3.11. Electrical Connections and Service Resgonmbmty of Contracto CONTRACTOR shall
bear the full reSpons1b1hty, including all costs, of furnishing, mstalhng and maintaining -
elecirical services to each Public Service Kiosk permitted under this Agreément.
CONTRACTOR shall arrange and perform dll intérnal eléctrical componcnts and hook-up
procedures hecessary to the installation of the Pubhc Service Kiosks in accordance with the
San Francisco Electrical Code. All electrical service lines at each Public Service Kiosk site
shall be underground and shall originate from the poini-of-service -designated by CiTY orby .
Pacific Gas & Electric Company (PG&E), téspectively. CONTRACTOR midy usé City owned
street 11ght1ng conduit provided that rhere is available space in the conduits, CONTRACTOR
must obtain prior approval from CITY’s Bureau of Light Heat and Power and provide said
Bureau with a schedule in advance of any work-on conduits and pull boxes. The
CONTRACTOR must also maintain a log of it§ activities when performing such work.
CONTRACTOR iitay hot, tap into the streét hghnng circuit utiless approved by the Bureau of
Light, Heat and Power. CONTRACTOR $hall pay the satne rate charged to CITY agemncies.
CONTRACTOR shall contact PG&E and arrange for additional service not provxded by CITY

- and shall pay CITY -or PG&E directly for all charges for scrvxce. contiections and electricity.

3.12. Restoration of Sites. When each Public Service Kiosk installation is complete,
CONTRACTOR shall remove all access matenals and restore the work area.

Part 4, Adver‘tisiﬁg’ i,

4.01. Advernsmg stplay Advertising posters may be dxsplayed on Public Servwe Kiosks
as provided i in this Secnon

4, 02 Size and Location of. Adve'rtzsmg Advertlsmg posters displayed puréuant 16 this.
Agréément shall not exceed fifty-two (52) square feet i in‘area rior be greater than twelve fegt
~{12%1in heIght nor five feet (5') in 'width, ard shall be located only within the two (2)
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‘advertising display panels of each Public Service Kiosk, as selected by CONTRACTOR. The
panels on the Public Service Kiosks may be illuminated up to tweiity-four (24) hours a day at
the discretion of CONTRACTOR; provided, however, 3 imitsual circumstances
CONTRACTOR shall, at the request of the Director, coopérate ko agiee upon mutually '
.agrecable hours of illumination. .

4.{}3, Advertlsmg Rights,

A..  Commercial Advettising. CONTRACT(}R, its employess or appmved
subcontractors, may contract with others to sell space for commercial advertising on the
Public Service Kiosks. CONTRACTOR may also display on such panels its ownt
advértisements and promotions designed to increase thie sale of advertising space.

B. Noncommercial Advertising Space. CITY shall have the right to place-
informative material on the two (2) display panels oneach Automatic Public Teilet and
on one display panel on each Information Kiosk (as defined in Section 5.10, Puiblic
Service Use of Public Service Kiosks, Paragraph C, Information Kiosks, of this
Agreement). Display panels on Information Kiosks located on Port Property shall be
used exclusively for noncommercial PORT putposes. CONTRACTOR agrees to install
and display informative material provided by CITY at no cost fo CITY in a nanner
which neither interferes with advertising placed by CONTRACTOR nor generates
ovettime costs for CONTRACTOR; CITY agrees not fo s€ll such reserved space to
commercial advertisers either directly or through any intermediary. :

C.  Public Service Announcements, CONTRACTOR shall have the right, at its

own discretion, to display free of charge certain public, educational, and charitable

displays on space not contracted for use by paid advertisers and not oﬂxerwme being
_ used by CONTRACTOR for purposes described in this-Section.

- 4.04. Chamor= es in Authorized Advertising, The parties mutually acknowledge and agree that

the advertising rights grarited under this Agreement are only-incidental to the conduct of the
CITY's municipal business. Accordingly, CONTRACTOR understands and agrees that the
advertising rights granted herein may be affected by changes in the conduct of the CITY's
municipal affairs. CITY shall have po liability for any such change affecting the level or scope
of advertising authorized by this Agreement. CONTRACTOR acknowledges that the ‘
pérticular Tocations available for Public Service Kiosks may vary from time to time for various
reasofis, inchiding administrative and/or legislative determinations by CITY relative to the
desuablhty of having Public Service Kiosks in a particular location. CITY will give
CONTRACTOR at least tiinety {90} days written notice of any decision regarding changes -
required in advertising Public Service Kiosks. CITY will, where possible, identify
replacement locations for any such advertising required to be removed fromm anothier location
pursuant to such administrative and of Jegislative detenmnatmn Nothing in this Section 4.04
shall be construed to limit the provisions of Section 1.18, T ermmauon of Agreement,
Paragraph E, Change in Laws of this Agreement
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4.05. Design Corisidgrations and Us¢ of Materials. It is the mtent of both CITY and
CONTRACTOR fo provide an advertlsmg program which is effective and aesthetically
pleasing to residents and visitors of San Francisco and which will be beneficial to both parties.
The partiés ascordingly agrée to maintain throughout the term of this Agréement 2 continual
liaison and exchange of plans and inforiation to assure successful implementation of this
Agreement, :

4.06, Advertising Material. CONTRACTOR is expected at all times to use good judgment in
accepting any material for advertising on Public Service Kiosks, CONTRACTOR agrees to
rumove prampﬂy, upon written demand by the Director of Public Works, or, with fespect to
advertising displays on Port Property, wpon written demand by the Port Director, any
~ advertisement deemed to be objectionable, on stated grounds which shall be reasonable and
- lawful.

4.07. Tobacco Advertising Prohibited, No advertising of ¢igarettes or tobacco products, .
including the display of the name of any company producing, selling or distributing

cigareftes or tobacco products or the name of any cigarette or tobaceo product in any ‘
promeotion of any event or product, shall be displayed of any Public Service Kiosk. installed
unider this Agreement. This prohibition shall not apply to.any advertisement sponsored bya
stafe, local or non-profit entity, which advertisement is designed to communicate the health
hazayds of cigarettes or tobacco products or to encourage people not to smoke or o stop
smoking,

4.08. Public Information Campaign, .CONTRACTOR shall develop and implement 2 public
information campaign designed fo educate the public about the Automatic Publie Toilets and
Public Service Kidsks and 16 encoutage public cooperation in protecting the Autormatic Public
Toﬂets fromt misuse. v

'Ijhe public infortmtion campaign shall take place around the time that the Initial Phase of the
Automatic Public Toilets becomé operational and shall include, but not be limited to, the
following: .
A.  Design and reproduction of printed material describing the use of the Automatic
Public Toilets, and encouraging the public cooperation in the Automatic Public Toilets
from misuse; ’ '

B. Distribution of the printed materials, particularly ﬂmmgh schools and nonprofit
-agencies serving the disabled and the hom lcss, :

C. Design, reproduction and installation of posters to be displayed in the Automatic
- Public Toilets and/or Public Service Kiosks; and

D.  Press releas% to major media, mcludmg newspapers and radio and felevision
stations.

Part 5. Maintenance and Operation.
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5.01. Automatic PriblicToilet and Public Service Kiosk Maintenanice and Operation.
CONTRACTOR shall have full responsibility fo operate and maintain 211 Automatic Public
Toilets and Public Service Kiosks instaﬂed under this Agreement as prov‘ided herein.

5. 02 Hours of Operatmn Each Automatic Pubhc Toﬂet shill be gperatioral twenty-four
(24) hours every day; prowded however, that with the consent of the Director, which shall
not be unreasonably withheld, the CONTRACTOR may close Automatic Public Toilets at
particular locations from 12:00 a.m. to 6:00 a.m. if twenty-four (24): hour operation is
resulting in unreadsonably incredsed ¢osts, incliding the cost of Vandalism; Any other change
in the hours of operationmust be agréed to by CONTRACTOR and Director.

5.03. Services to be Fuinished by CONTRACTGR. CONTRACTOR its employees, or
authonzed subcontractors shall piovide the following sérvices in connection with the
‘maintenance and operation of the Automatic Public Toilets and Pubhc Service Kiosks during
the entire term of this Agreement:

- A, Continuously ) mamtam iu a cleah, graffiti-free, safe, and ﬁrst-class condltlon, in
a manner‘consistent with the more specxﬁc standdrds elsewhere provided in this - ’
Agreement, 4] Automatic Public Toilets, Public Service Kiosks, advernsmg panels,
and any other displays installed under this Agreement

B.  'Place, replace and mainfain in a cledn, graff1t1~free safe, in first- class condition,
in manner consistent with the more Spec:lﬁc standards elsewhere prov1ded in this
Agreement, all advertising copy, advertisements, posters, pub_hc information and
display materials; ’ :

C.  Make a contimous, fiill-time, and good faith effort to sell the greatest
practicable amount of advertising;
D.  Provide an experienced sales force;

E.  Maintdin an office and shop facilities in the City and County of San Francisco
for JCDecaux San Francisco, Inc. which shall serve as the western United States
headquarters atid training center- for JCDecaux public toilets and street furniture,

. Assure thc best quahty des1gn and production of exhibits and advertising
material to be installed or used in adverhsmg displays;

B ¢ Provide the necessary personnel to assute the maintenance of Automati¢ Public
Toilets and Public Service Klosks and d1splays «of advertising as provided herein.

5.04. Maintenance Schedule. CONTRACTOR shall be responsible. for maintaining all
Automatic Public Toilets and Public Service Kiosks installed under-this Agfeement in clean,
graffiti-free, safe, first-class condition, throughout the duration of this Agreement, incliiding
refurbishing, recondmomng, and if neégessaty; replacmg any Automahc Puiblic Toilets and
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Public Service Kiosks at no cost to the CITY. CONTRACTOR shall also develop z log for
recordmg all inspections and maintenance work perfornied-on each Autematic Public Toilet

and Public Service Kiosk, as required in Section 1.13 Maintenance and Complaint Log,
Paragraph A, Maintenance Log.

5.05. Inspection and Clean-Up-of Automstic Public Toilets and Public Service Kiosks.
CONTRACTOR shall inspect each Automatic Public Toilet at least once per day {Sundays and
bank holidays included) and shall inspect each-Public Service Kiosk at least once pet week.
The forégoing is a minimum standard, and CONTRACTOR acknowhdgcs that two or more
inspections per day may be required, partlcularly at certain locations. CONTRACTOR shall
inspect any sit¢ more frequently:if conditions at that site so require. At the time of every,
mspecnon, CONTRACTOR shall, if necessary, clean and wash each Automatic Public Totlet
and Public Service Kiosk. In addition, CONTRACTOR shall inspect all fixtures at each site
and, if needed, shall replace défective fixtures within the time frames provided in Section 5.06
below. CONTRACTOR shall remove all graffiti, stickers, unauthorized posters and flyers,
litter, dust, dirt and weeds and other rubbish from each Automatic Public Toilet and Public
Service Kiosk. Notwithstanding any other provision of this Agreement, CONTRACTOR shall
not be requited to provide security personnel at the site of the Automatic Public Teilets or
Public Service Kiosks,

5.06. Repairand Replacement. Upon observing or-receiving notification of any-damage,
vandalisin, or graffiti in, on or ardund any Automatic Public Toilet or Public Setvice Kiosk
CONTRACTOR shall commence to repaif or replace said damage, vandalism, or graffiti;
within twenty-four (24) hours, exclusive of weekends and bank holidays. If.an Automatic
~ Public Toilet or Public Service Kiosk is destroyed, CONTRACTOR shall within twenty-four
(24) hours secure or remove the remains of thé Automatic Public Toilet or Public Servicé
Kiosk and shall thereafter replace the Automatic Public Toilet or Public Service Kiosk at that
" site within thiee (3) months. In conjunction with such removal, CONTRACTOR shall, at its
own expense, restore the affected sidewalk and curb area to a safe, finished condition. If
CONTRACTOR does not maintain inspections as scheduled and remedy existing deficiencies
within such time periods, CITY shall be entitled, upon twcniy—four houts notice to
CONTRACTOR (or such shorter notice as may be feasible in an emergency), to make the
tepairs and, at CITY's election, to (i) bill CONTRACTOR for the work performed, or (i)
recover any and all costs incurred from CONTRACTOR as provided in Section 1.13, Letter of
Credit, Paragraph C. Default of Contractor. Any costs not so recovered shall be paid directly.
by CONTRACTOR to CITY upon submission of a proper invoice therefore Subject to
extension for force majeure, if any Automatic Public Toilet requires repair such that it is out of
operation for forty-eight (48) consecutive hours, exclusive of wéekends and bank holidays, or
if any Automatic Public Toilet is destroyed and has not been replaced within three (3) months,
then CONTRACTOR shall pay to CITY the sum of one hundred eight dollars ($108.00) per
gach day thereafter that such Atitomatic Pablic Toilet remains out of operation. For purposes
of this Paragraph 5.06, *force majeure” shall mean delays in CONTRACTOR’s performance
-of its obligations hereunder due to acts of God or of the public enemy, fires, floods, strikes,
eriminal acts of third parties, freight embargoes and unusually severe weather,
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to lmpose on CITY- any responsxblhty or hablhty for costs mcurred by CONTRACTOR on
, account of Vandalism. In the event that CONTRACTOR’s cost of repair and replacement of
Automatic Public Toilets due to Vandalism during any of the first two years of operation
should exceed Two Thotisand Dollars ($2,000) per Automatic Public Toilet pér- year, ,
CONTRACTOR may, hy notice to CITY, request that CITY negotiate in good faith possible
maodifications of this Agreement to reduce such cost or-provide additional revenues. Such.
. modifications may include relocation of Automatic Public Toilets for which maintenance is a
particular probleim, change in the ratio of Public Service Kiosks to Automatic Public Toilets,
or any other odification which would reduce such costs or provide offsetting additional
revenues. In no event shall CITY be required to agree to any particular ‘modification of this
Agreement, provided, however, that it will not: unreasonably withhold approval of the
relocafion of an Automatic Public Toilet if the cost or replacement of such Antomatic Public
Toilet duie t6 Vandalistit has exceeded $2,000 per year inboth of its first two years of
operation. If no inodification of the -Agreement. satlsfactory to CONTRACTOR i§ agreed
upon after six (6) months, CONTRACTOR may, atits option, elect to terminate this
Agreement upon ninety (90) days netice to CITY.

5.08. Charge For Use of Automatic Pubiic Toilets.

A,  CONTRACTOR shall have the right to charge for each use of-the Avitomatic
Public Toiless, stibjéct to the limitations of this Section, and all reveriue frofit sich

.~ tharges shall be retdined by CONTRACTOR The initial cost per use shall be twenty-
five cents ($ 25) The cost per use ay be increased (but need not be: decreased) no
more than once in any twelve (12) month period based on the percentage change since
the Start Date int the most recently published Consurner Price Index (CPI) (Urban Wage
Earners and Clerlcal Workers in San Francisco - Oakland Standard Metropolitan
Statistical Area) as calculated on the date of the increase and rounded down to the next
lower mulnple of five cents ($ 05) unless a larger increase is approved by the Director.

B, At'the discretion of CONTRACTOR the Autoriatic Public Toilets may be’ coin-
operated or Operated by magnencally coded debit cards (snmlar to that currently used
on the BART system). In addition, the Automatic Toilets may be operated by another
revenue collection system approved by the Director, which approval shall not be
unteasonably withheld. If CONTRACTOR adopts & magnetic card Systent or other
system, tlie progfam for distribution of sich cards shall ‘e siibject to the teasonable
approval of the Director. ‘

C. CONTRACTOR shall provide to the CITY & minimum of forty-thousand
{40,000) tokens or cards which can be used to operate the Automatic Public Toilets or
such higher number of tokens or cards as agreed to by CONTRACTOR and CITY
CONT RACTOR will distribute these tokens or cards through non-profit agencies to the
homeless. As these tokens or cards are collected by the CONTRACTOR, they will be
re-used foithe puiposes described in this Paragfaﬁjli Froim time to tiine,
CONTRACTOR will provide additional tokens or cards, as necessary in
CO\ITRACTOR s reasonable judgment, to replace Tost tokens 56 that the estirmated
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total in circulation remains approxmately forty thousand {40,000 tokens or sich
higher number as agreed to by CONTRACTOR and CITY.

'5,09, Parking 4nd Trafﬁc Réstrictions. CONTRACTOR stiall install all Automatic Public
Toxlets and Public Service Kiosks whengver possible at hours of finithium pedestrian activity .
or at such hours as-are. approved by CITY. The Director will assist CONTRACTOR in
Obtaining from the Department of Parking and Traffic clearance to park CONTRACTOR's

- vehicles without penglty-while CONTRACTOR is conducting installation and ‘maintenance of:

the Automatic Public Toilets and Public Service Kiosks.

5.10. .Public Service Use of Public Service Kiosks. One.side of each of the Public Service
Kiosks licensed pursuant to this Agreement shall not be used to:display commercial
advertising, but shall be-used for public sérvices a8 provided in'this Section. CONTRACTOR
shall determine which of the three sides of each Public Servxce klosk is devoted to public
sérvice.

A. Newsstand Kiosks. Approx1mately eighty (80) of the Puiblic Servme K10sks in .
the Tnitial Phase may be used as newsstands (“Newsstand Kiosks™} and may rcplace
existing newsstands operated by the San Francisco Newspaper Agency (the * ‘Ageney™)
.or others. CONTRACTOR shall use its best efforis to obtain ‘the permission-of the
Agency to replace its exxstmg newsstands ‘with a Public Service Kiosk which the
Agency would continug {6 operafe as a newsstand. CONTRACTOR intends fo engagé
the -Agency; which performs distribution functions for The San. Franmsco Chronicle,
The. San Francisco Examiner, and The San Francisco Sunday Examiner and Chromcle
to sell iewspapers from: the Newsstand Xiosks, subject of the requiréments-of this
Agreement. CONTRACTOR shall use best efforts to cause the Agency, either itself or
thlough a vendor’s union or association, to carry aiid offer for sale in the’ Newsstand
Kiosks various Newspapers, based on a constnunonal non-content based allocation
scheme such as frequency of circulation, with. partlcular emphasxs on sausfymg
customer interest and demand and ‘maximizing income to the Agency or other vendor.
The parties acknowledge arid agree that the Agency or other vendor cannot cafry and
offer for sale all newspapers due to space lintitations. At the optioft of the CITY;,
Newsstand Kiosks may be used for storage by the CITY.. '

B. Information Kiosks, A Publi¢ Service Kiosk may be an Informafion Kiosk, The
‘public service panel of the Infonnatlon Kiosks may display public information,
maps, or cultural or public service announcement as determined by CITY, which
displays shall in all evenfs be of 2 non-commercial nature, except that 1dent;ficat10n of
afty commetcial spofisorship may be up to ten percent (10%) of the display, contained
in a band along the bottom of the display poster. Advertisemnents or announcemients of
or for nonprofit cultural events or institutions shall be considered t6 be of a rion-
corhimercial nature, so long as they contain no identification of any commercial
spongorship. CITY shall have sole résponsibility for the selection, scheduling and
- coprdination of all.indtetials to be displayed on the public-servite parels of the
Informatton Kmsks and CITY i is expected at all times to use good judgment irt
accepting any materials for such display. CITY waI be responstblc for the delivery to
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| CONTRACTOR of the mformauon to be dzsplayed ‘printed in the size specified by

CONTRACTOR #nd ready for installation, and for the provision of any specific

instructions regarding the d1splay locations for particular posters; provided, however,

that CONTRACTOR shall provide maps pursuant to Section 2,08 of this Agreement.
CONTRACTOR will be responsible for the installation of such inaterials in designated
locations; provided, however, that CONTRACTOR may only be reguited to install
such thaterials on the same day a8 it is otherwise installing new advertising posters in
such Information Kiosks, which installation shall be performed at Jeast monthly and on
a scheciu}e which CONTRACTOR shall provide in advance to CITY.

C.

Pubhs Art K{OSI(S Contribution.

(1) Public Art Kiosks. A Public Service Kiosk inay be a Public Art Kiosk.

The pubhc service panel of a Public Art Kiosk may be used solely for the

-display of art, ciasxgns, photos and graphics (“Public Art”) furnished by the Art

Commission. All Public Art display panels shall be back-lit at all times that
CONTRACTORs advertising panels on such kiosk are back-lit. All public
agencies or non-profit arts groups wishing to display public art on the Public Art
Kiosk display panels shall contact the Art Commission which will have gole
responsibxhty for the selection, scheduling and coordination of all materials to

‘be displayed on the Public Art panels, except that the Port Director shall also

review and approve all Public Art dstiayed on kiosks on ‘Port Property. The
Art Commission will be responsible for the delivery to CONI‘RACTOR of the

Public Art dlsplays printed in the size specified by CONTRACTOR and ready
- for installation, and for the provision of any specific instructions regarding the
- display Iocations for particular posters. CITY is expected at all times to use

good judgment in accepting any Public Art for display on the Public Art Kiosks.
Such displays shall in all events be of a rion-commercial nature, except that
identification of any commercial sponsorship may be up to ten percent (10%) of
the-display, contained in a band along the bottom of the Public Art display.
CONTRACTOR will be responsible for the installation of the Public Art in
designated locations; provided, however, that CONTRACTOR may only be
required to install or remove such Public Art materials on the samie day as it is
otherwise installing new adverusmg posters in such Public Art Kiosk, which
installation shall be performed no more than monthly and on a schedule which

CONTRACTOR shall provide in advance to the Art Commission.

CONTRACTOR shall use good faith efforts to carefully remove Publi¢ Art
from the Public Art Kiosks and shall return any undamaged Public Art to the
Art Commission; provided, however, that CONTRACTOR shall in no event be
liable for damage to Public Art.

(2)  Contributien. CONTRACTOR dgrees to pay the Art-Cotnmission a
contribution (the “Contribution”) toward the cost of reproduction or extended
print runs of such public art materials. The amount of the Contribution shall be
Three Thousand Dollars ($3,000.00) per year, adjusted as set forth below,
provided, however, that after completion of the instaltation of the Automatic
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Public Toilets and Public Service Kiosks in the Initfal Phase, the amount of such
Contribution shall be increased to Seventeen Thousand Two Hundred Dollars
{$17,200.00) per yedr, adjusted as sef forth below, beginning with the first
‘paymietit following f the completion of installation of twenty (20) Automatic
Public Toilets and mnety (90) Public Service Kiosks in the Initial Phase.
CONTRACTOR shall pay the first such Contribution without adjustment on the
Start Date, In each succeeding year during the term of the Agreement,
CONTRACTOR shall pay the Art Commission the Contribution, adjusted on
January 1 each year based on the percentage change in the most recently
published Consumner Price Index (“CPI”) (Urban Wage Earners and Clerical
Workers in San Francisco - Oakland Standard Metropolitan Statistical Area
(1982-1984 = 100)) on or after the anmversary date of the Start Daté of this
Agreement.

D.  Other Public Services. From fime to time during the termm of this Agreement,
CONTRACTOR may develop arid make available additional public services which can
be incorporated into the Public Service Kiosks. If such additional public services,

meluding newspaper vending machines, and the terms and conditions upon which such
services will be provided are agreed upon by the Director and CONTRACTOR, such-
new or additional public services may be z permitted use of the Public Service Kiosks
hereunder

E.  .Additional Pubhc Service KIOSKS If CITY, in accordance with Section 2.04,
Automatic Publie Toilets Required To Be Installed. Paragraph C, Maximum
Requirement, requires additional Automatic Public Toilets in excess of those in the
Tnitial Phase, CITY, by notice to the CONTRACTOR, may designate the public service
use of the associated additional Public Service Kiosks as Newsstand Kiosks,

Information Kiosks, Public Art Kiosks or any combination thereof; provided, howsver
that a maximam of one-half (1/2) of such additional Public Service Kiosks may be
Newsstand Kiosks, and provided further that any increase in the number of Newsstand
Kiosks above that in the Initial Phase shall be subject to the approval of the Agency or
other vendor operating the Newsstand Kiosks. If new or additional public services are
agreed upon pursuant to Paragraph E of this Section 5.10, such public services may be
provided in additional Public' Service Kiosks in accordance with the terms and
conditions agreed upon by the Director and CONTRACTOR.

E. Interactive Media KIOSkS City has expressed an interest in Public Service
Kiosks designed to accomintodate an interactive media ferminal which would proyide
information and counld also process transactions, such as payment of parkmv fines,
renewing municipal licenses, or purchasing tickets to cultural or sporting events
{*Interactive Media Kiosks™), At the request of CITY, CITY and CONTRACTOR
shall negotiate in good faith possible modifications to this Agreement to provide for the
installation of Interactive Media Kiosks in the fuhire, provided however, that with the
following exception, in no event shall either CITY or CONTRACTOR be requited 16
agree to any particular modification to this Agreement. In the event of such
modification, the Agreement shall state that CITY may provide interactive media
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terminals itself or through a separate contract with an interactive media.provider, at
CITY’s sole option. |

5,11. Relocatmn Costs, CONTRACTOR’s obligation to relocate or remove Automatic
Public Toﬂets and Public Setvice Kiosks pursuant to Sections 2.06, Relocation of Automatic
Public Totlets, and 3,06, Relocatioti of Public Service Kiosks shall be subject to ‘the provisions
of this Secnon 5.11. In any twelve-month period CONTRACTOR shall be obligated to
remove, at the CIT'Y's direction, but at CONTRACTOR's cost and expense, either (i) one (1)
Altomatic Public Totlet, or (it} up to three (3) Public Service Kiosks. In the event that the
Director orders the removal or relocation of any Automatic Public Toilet or Public Service
Kiosk ‘which would exceéd the [immits of CONTRACTOR'S obligation for such twelve-month
penod and if CITY nonetheless instructs the CONTRACTOR to remove or relocate such
Automatic Puiblic Toilet or Public Service Kiosk after CONTRACTOR notifies CITY that such
limit will be exceeded, then CITY shall reimbutse CONTRACTOR for the costs incurred by

- CONTRACTOR in excess of such lifnit within orie hundred twenty (120) days after submission
of an invoice therefore by CONTRACTOR,; accompanied by such supporting documentation as
CITY inay reasonably require. CONTRACTOR shall not be cbligated to remove or relocate
any such Automatic Public Toilet or Public Service Kiosk in excess of the limits provided in
this Paragraph unless CITY provides a certification from its Controller that funds have been
certified .as available in the budget or by supplemental appropriation for such-putpose. Even if
CITY has the right to order the relocation of any :Automatic Public Toilet or Public Service
Kiosk at the cost of CONTRACTOR, CITY may nonetheless, subject to the foregoing
provisions regarding reimbursement of CONTRACTOR, designate a particular relocation
order to be at the cost of CITY or of a third party; provided that if the order is designated to be
at the cost of a third party, assurances of payment, reasonably satisfactory to CONTRACTOR,;
shall be provxded prior to such relocation.

Part 6. Accessibilit ‘Re'ﬁiremén‘

6.01. Accessibility, All Aummatxc Pubhc Toilets and Pubhc Serv1ce Kiosks shall be
umvcrsally accessible,

6.02. Accessible Design. Desigti of Automatxc Pubhc Toilets shall comply with all applicable
federal, state and local law and regulation or barrier-free design, including but not Timited to:
the applicable provisions of the Uniform Fair Accessibility Standards (UFAS); the Americans
with Disabilities Act, (ADA) (42 U.8.C. section 12101 ¢t seq.); the Americans with
Disabilities Act Accesmblhty Guidelings (See 28 CFR, Part 36); Title 24 of the California
Code of Regulations, Part-2; the California State Acccssxb:hty Standards Interpretive Manuals;
and all other applicable fe,deral, state and local regulations. In the event of conflict between
applicable laws and regulations, the more restrictive shall apply.

6.03. Path of Travel: Location of Automatic Public Toilets and Publie Service Kiosks shall
not obstruct the path of travel for persons with disabilities. See DPW Orders 163,368 and
163,369 for the specific clearance requirements with which CONTRACTOR shall comply.

40
1260



6.04. Approved Cleaning’ Product CONTRACT OR shall only uge cleaning products that
meet aﬂ apphcable laws and regulatxons pertaining to- accommodatlon of chemical scnsxtxvmes

6. 05 Automdtic Public Toilet Review Commlttee- There shall be established an Automatic
Public Toilet Review Committee compnsed of the following: the Director, of anothet
employee of the Department of Public Works designated by the Director; the Departmcnt of
Priblic- Works Disability Coordinator; the Port Director, or another employee of the PORT
designated by the Port Director; up to three (3) reptesehtatives of CONTRACTOR; and fhe
following four membets who shall be appomted by the Mayor: .ong (1) privaté ¢itizen activé in
‘fssues of importance to the disabled community; one (1) representative from theé tourism
industry; one (1) representative from the business community; and one (1) representatlve
knowledgeable in issues: affectmg the homeless. Meetings of the Commitfee shall be scheduled
by the Director or his desigriee as niecessary during the term of the Agreement to eyaluate the
Automatic Public Toilet system and make recomimendations to CITY and CONTRACTOR
with respect thereto. If pursuant to, Section 5.07, Vandalism of Automatic Public Toilets,

" CONTRACTOR gives notice to the CITY of a request to negotiate possible modifications of
the Agreemert bécause of éxcess costs of vandalism, the Committee shall 'meet and make

" récommendations regardmg poesﬂ;le madifications or other means to reduce vandahsm or
misuse of the Automatic Public Toilets.

6.06. Disabled Actess Advisory Committee. CONTRACTOR shall establish a Disabled
Access Advzsory Committet-to meet regularly to énsure that the Automatic Public Toilet
program fully serves the needs of the entire community.

‘Part 7. Miscellarieous C‘on)traet Provisions.

7.01. San Francisco Office. CONTRACTOR shall mzintain a fully staffed business office-
within the:City and County of San Francisco in order -t facilitate coordination between CITY
and CONTRACTOR, This office shall serve as CONTRACTOR’s western United States
headquatters and training center: Al training conducted by CONTRACTOR oh 4nd for the
western United States shall take place at this center.

7.02, Conflict.of Interest. ‘CONTRACTOR states that itis familiar wifh provisions of
Section 8.105 of the Chatter of CITY,. and Section 87100 gt seg. of the Government Code of
the State of California, and certifies that it does not know of any facts which constitute a
violation of said. provisions.

7.03. Other Agteements between CITY and CONTRACTOR. CONTRACTOR agrees fhiat’
to the best of its knowledge and belief neither it nor any of CONTRACTOR's eémployées has
any interest, however remote, in any other agreement with CITY, whethet ot not such
agreement is with CONTRACTOR’s firm, affiliate. firms, or throuch separate employment
Failure to disclose such information may result in termination of this Agreement pursuast to
«Sact1on 1.19 Event of Défalt, Remedies, herein.

7.04. Assignment. ThIS Agréement and the rights granted therein may. not be assigned by
CONTRACTOR without the prior writtenr consent of CITY, except as otherwise herein
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~ provided. The CITY’s consent to any such assighmeént may be conditioned uport an increase in
payments to be made by CONTRACTOR to CITY under this Agreement. If CONTRACTOR
is a corporation, any dissolution, merger, consolidation, or other reorganization of
CONTRACTOR assets or operations, or the sale or other transfer of a contrelhng percentage
of CONTRACTOR s capital stock, except by reason of death or mental incapacity, or the sale
of fifty-one percent (51%) of the value of CONTRACTOR’s assets, shall be deemed an
involuntary assignment not requiring the CITY’s approval or consent. The phrase “controlling
percentage” shall mean the ownership of and the right o vote upon, stock possessing at Teast
fifty-one percent (51%) of the total combined voting power of all classes 6f CONTRACTOR’S
capltal stock issued, outstandmg and eiititled to vote for the election of directors.

7.05. Bmdmg Effect of Agreement Thxs Agreement shall bind and inure to the benefit of the
all the successors or ass1gns of the patties hereto..

7.06. Taxés,

A.  CONTRACTOR acknowledges and agrees that during the entire term of this
Agreement, CONTRACTOR shall pay prior to delinquency, all lawful faxes and
assessments, including, but not limited to, possessory interest taxes and California Sales
and Use Taxes, assessed, imposed or levied upon this Agreement, the transaction,
CONTRACTOR s interest under this Agreement, any of CONTRACTOR s property or
the CITY s propeity which is the subject of this Agreement of the services delivered
pursuart hereto to the full exient of installments or amounts payable arising during the
term of this Agreement.

B.  Without limiting Section 7.06A, CONTRACTOR agrees as follows:

{I) CONTRACTOR, on behalf of itself and any permitted successofs,
assigns and subcontractors, recognizes and understands that this Agreement may
créafe a possessory interest subject to property taxation and CONTRACTOR,
and any petmitted siiécessor assign, or subcofitractor may be subjéct to the

- payment of such taxes. '

(2) CONTRACTOR, on behalf of itself and any permitted successors,
assigns and subcontractors, futher recognizes and understands that any
subconiract or assignment permitted hereunder and any exercise 'of any option to
renew or other extension of this Agreement may constitte a change in
ownership within the meaning of the California Revenue and Taxation Code and
therefore may result in a reassessment of any possessory interest created
hereunder in atcordance with applicable laws, CONTRACTOR shall Teport any
subcontract, assztgmnent or other iransfer of any interest in this Agreément or
‘any renewal or extension thereof to the County Assessor within sixty days after
such assignment, transfer, rengwal or extension.

(3) San Fraiicisco Administrative Code Sections 6,63-1 and 6.63-2 require
CITY to Teport certain mfonnatxon relating to this Agreement and the creation,
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renewal, extension, as51gnment or the transfer.of any interest granted hereunder
to the County Assessor within sixty (60). days after any such transaction and
within thirty (30) days following the date of any transaction that is subject to
reporting requirements. CONTRACTOR shall provide such information a5 tnay
bé requested by the CITY to enable the CITY to comply with aty réporting:
requirements’ tinder apphcable law Wlth respect to possessory interests.

C. CONTRACTOR shall pay ot reimburse CITY, as the cgse may be, for any fine,
penalty, intetest or costs which may be added by the collecting authotity to late
Ppayment or any nonpayment of any tax or other impositiort required to bé paxd by
CONTRACTOR under this Agreement.

D. Within a reasonable time following the CITY’s written request, given from time
10 fitre, CONTRACTOR shiall deliver to CITY copies of official receipts of the
appropriate taxing authorities, or other proof reasonably sausfactory to CITY,
ev1dencmg the hme]y payment of such taxes.

E. All taxes and xmposmons for the tax years in which the Original Efféctive Daté.
.occurs or during the'tax year in which this- -Agreement terminates shall be apportioned
-and prorated bBetween CITY and CONTRACTOR:on the basis of the number of days
occurnng in sich period.

7.07. No Other Fees. Except as expressly. prowded in this Agreement and except for taxes,
fees and charges duly.imposed and of general apphcablhty, no-other {ax, fee or charge 1mposed
by the CITY shall be dug to CITY from CONTRACTOR ¢n dccount of the Automatic- Pablic
Toﬂets and Public Service Kiosks anithofized herennder, including, but not limited to, the
mstallanon, location or use thereof for advertising, In the event that suchi a tax, fee or charge
is imposed, CITY agrees to reimburse CONTRACTOR for the amount of any such tax, fee or
charge.

7.08. Legal Relationship. ‘The parties hereby declate that it is not thieir intention by this
Agreement or any of the terms thereof to create a partnershlp, Jomt ventute or-agency

'relatlonshlp between them.

7.09. Independent Contractot:

A.  CONTRACTOR shall be deemed at all times to be an independent contractor
and ghall be wholly responsible for the manher in which CONTRACTOR performs the

- service tequired of CONTRACTOR by the terms of this Agreement. CONTRACTOR
shall be liable for the acts and omissions of it, its employees and its agents. Nothing
contained herein shall be construed as creafing an employment or agency relationship -
between CITY and CONTRACTOR. Terms in this Agreement referfing to direction
from CITY shall be construed. as prowdmg for direction as to policy and the result:of:
‘CONTRACTOR's work only and not as to the mears by which such a result is
obtained.
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B. Should the CITY, in its discretion, or a relevant faxing authority such as the
Internal Revenue Service or the State Employinent Development Divisiofi, or both,
determine that CONTRACTOR is an eniployéé for purposes of collection of any
employmient taxes, the amounts payable under this Agreement shall be reduced by
amoints equal to both the employee and employet portions of the tax due (and
offsetting any credits for amounts already paid by CONTRACTOR which can be
applied against this liability). The CITY shall then forward those amounts o the
relevant taxing anthority.

C. A determmanon, of employment status pursuant to the preceding paragraph shall
~ be solely for the purposes of the particular tax in question, and for all-other purposes of

. ‘this Agreeinent, CONTRACTOR shall not be ¢onsidered an employee of the GITY.
Noththstandmg the foregoing, should any court, arbitrator, or administrative authonty
determine that CONTRACTOR is an employee for any other purpose, then
CONTRACTCR agrees to a reduction in the CIT'Y s liability resulting from this
Agreeinent pursuant to principles similar to those stated in the foregoing paragraphs so
that the total expenses of the CITY under this Agréement shall not be greater than they
would have been had the court, atbitrator, or admm1strat1ve -authority determined that.

' CONTRACTOR ‘was not:an employee.

7.10. Qualified Persormel. ‘Work under this Agreement shall be performed only by
competent perscnnel under the supervision of and in the employment of CONTRACTOR.
CONTRACTOR will conform with CITY's reasongble requests regarding assignment.of

- personnel, but all personnel, in¢luding those assigned at CITY s request, shall be supervised
by CONTRACTOR. \

~ 7.11. Minority/Women Business Uﬁlization

A. CON TRACTOR shall make godd faith efforts to use the servme:s of Mmomty

" Business Enterprises and Women Business Enterprlses in the service agencies,
suppliers, contractors and subcontractors utilized in the performance of this Agreement.
The ternis “good faith efforts”, “Minority Business Enterprise”, and “Women
Business Enterprise” shall have the meanings set forth in Sectmn 12D,5 of the San

- Francisco Administrative Code s of the date hereof, the provisions of which are
incorporated herein by reference and made 2 part of this Agreement as though fully set
forth A

B. CONTRACTOR shall demonstmte hiring pracuces to include minorities, people
with disabilities, and homeless. Except as expressly set forth above, it agreed that this
Agreement is not subject to the provisions of San Francisco Administrative Code
Sections 12D,

C. CONTRACTOR agrees to prepare and submit to CITY withint twelve: 12)
months-after the Start Date of this Agreement a.written report of efforts undertake by
CONTRACTOR 10 obtain and use the services of Minority Business Enterprises and
Women Business Enterprises in the service agencies, suppliers, contractors and
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7.12.

subcontractors utilized in the performance of fhis Agreement, Thereafter,
CONTRACTOR shall submit such reports to CITY upon request.

Nondiserimination; Peralties:

A, CONTRACTOR Shail Not Discriminate. In the performance of this

Agreement, CONTRACTOR agrees not to discriminate on the basis of the fact
or perception of 4 persoit’s race, color, creed, téligion, national origin, ancéstry,-
age, sex, sexual orjentation, geénder identity, domnestic partner status, marital
status; disability or Acqmred Immune Deficiency-Syndrome or HIV status

(AIDS/HLY status) against any employeé of, any CITY employee working with,

or applicatit for employment with CONTRACTOR, in any of CONTRACTOR's

‘operations within the United States, or against any person seeking

accommodations, advantages, facilities, pr1vﬂeg°s services, or: membershlp in

Il business, social, or other establishments or orgamzanons operated by

C{}NTRACTOR

B..  Subcontracts: CONTRACTOR shall incorporate by reference int all

‘subcontracts the provisions-of Sections 12B.2(a), 12B.2(c)-(k), and 12C.3 of the

Sart Prancisco Administrative. Code (¢opies of whigh are available from CITY)
and shall require all subcontractors to comply thh such proyisions.
CONTRACTORs fatlure to comply with the obligations in this subsection shall
constifute a material breach of this Agreement.

C. Non-stcrxmmaﬁon in Benefits. CONTRACTOR does not as of fhe date
of this Agreement and will not during the term of this Agreement, in any of its
operations in San Francisco or where the work is being performed for the CITY
or elsewhiere within the United States, discriminate in the provision of
bereavemeiit leave, family médical leave, health benefits, meémbership of

membership discounts, moving expenses, pension and retirement benefits or
travel benefits, as well as any benefits other than the benefits specified above,

between employees with domestic partners and employees with spouses, and/or
between the domestic partners and spouses of such employees, where the
domestic partnership has been registered with a governmental entity pursnant to
state or local law authorizing such registration, subject to the conditions set forth
in Section 12B.2(by of the San Francisco Administrative Code,

D. Condxtxon to Contract. As a condition to this Agreetnent,
‘CONTRACTOR shall execute the “ Chapter 12B Declaration; Nondlscrmunauon -
in Conttacts and Benefits” form (Form HRC-12B-101) with supporting

documentation and secure the approval of the form by the 8an Francisco Human

-R1ghts Commission.

B. Incorporation of Administrative Code Provisions by Reference, The
provisions of Chapters 128 and 12C of the San Francisco Admiinistrative Code

are incorporated in this-Section by reference and made a patt of this Agreement
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2§ though fuIly set forth herein. CONTRACTOR shall comply fully with and be
bound by all of the provisions that apply to this Agreement under such Chapters
of the Administrative Code, 1nc1ud1ng but not limited to the remedies provided in
such Chapters. ‘Without limiting the foregoing, CONTRACTOR understands
that pursuart to-Section 12B.2(h) of the San Francisco Administtative Code, 4
“penalty of $50 for each person for each calendar day during which such person
was discriminated against in viclation of the provisions of this Agreement may
‘e assessed against CONTRACTOR and/or deducted from any payments due
CONTRACTOR. ‘

7.13. MacBride Principles -- Northern Ireland. The. CITY urges compames doing business in.
Northern Treland to move towards resolving: employment inequities, and’ gncourages such
companies to zbidé by the MacBride Principles. The CITY urges San Francisco companies fo
.do bisiness with coxporattons that abide by the MacBnde Prmc1p1es By $igning bélow, the
persons.executing this Agreement on behalf of the CONTRACTOR acknowlcdge and agree
that they have read’ and understood this section.

- 7.14. Tropical Hardwood and Virgin Redwood Ban, “The CITY Urges cortractors not to
~ import; purchase -obtain,-or use for any purpose, any tropmal hardwood tropxcal hardwood
- produgts, vxrgm redwood or virgin redwood products. _

7.15. Resource Conservation. Reéports required to be submiitted tinder this Agreement shall
be on recycled paper and printed on. double- sxded ‘pages to the maximum extent possible.

7.16. Non-Waiver of Rights. The omnigsion by either party at any time to cnforce any default
o1 r1ght reserved to it, or 10 require performance of any of the terms, covenants, or provisfons
‘Thereof by the other party at the time desxgnated shall not be & waiver of any -such default or
right to which the party is entitled, nor shall it in any- way affect the rlght of the party to
enforce such provisions théreafter. ;

7.17. Mod1f1canon ahd Amendment of Agreement. This Agreement may be: modlﬁed or
amended only by a written mstrument signed by both CITY and CONTRACTOR, nor may
comphance with any-of its terms be waived, except by written instrument executed and
approved in the same manner as this Agreement

7.18. Section Headmg - The section headings contained ‘herein are for convemence in
reference and are not intended to-define or limit the scope of ‘any provisien hereof.

7.19. Agieement Made it California; Venue. The formation, interpretation and performance
of this Agreement shall be governed by the laws-of the State of California, cchudmg its .
conﬂxct of laws rules. Venue for all Imgatton relatlve to the foxmatlon, interpretation and
performance of this Agreement shall be in-San Francisco.

7.20. Constriictioni, All paragraph captions are for referénce only and shall tiot be considered
in construing this Agreement.
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7.21. Entire Agreement. This Agreement, including all Appendices hereto, sets.forth the
entire Agreement between the parties, and supersedes all other oral or writtén provisions. This
Agreement may be modified only as prov1ded in Section 7 17, Madzﬁcauen and Amendinent
of Agreement.

7.22. RELOCATION AND TERMINATION: WAIVER OF RIGHTS. CONTRACTOR
ACKNOWLEDGES. THAT THIS AGREEMENT INCLUDES PROVISIONS GRANTING
TQ CITY, SUBJECT TO CERTAIN TERMS AND CONDITIONS, THE RIGHT TO .
ORDER THE REMOVAL AND RELOCATION OF A LIMITED NUMBER OF PUBLIC
SERVICE KIOSKS AND, SUBJECT TO CERTAIN TERMS AND CONDITIONS, THE
RIGHT TO TERMINATE THE AGREEMENT AND UPON SUCH TERMINATION TO
ORDER THE REMOVAL OF ALL PUBLIC SERVICE KIOSKS. CONTRACTOR FULLY
WAIVES, RELEASES AND RELINQUISHES FOREVER ANY AND.ALL CLAIMS,
DEMANDS, RIGHTS AND CAUSES OF ACTION THAT IT MAY HAVE AGAINST
THE CITY UNDER THE OUTDOOR ADVERTISING ACT (BUSINESS AND
PROFESSIONS CODE, SECTION 5200 ET SEQ.), ANY AMENDMENTS THERETO OR
OTHER FUTURE LAWS, FOR ANY COMPENSATION FROM CITY NOT OTHERWISE
PROVIDED FOR HEREIN, INCLUDING THE PAYMENT OF JUST COMPENSATION,
AS DEFINED IN THE EMINENT DOMAIN LAW (TITLE 7, COMMENCING WITH
SECTION 1230.010, OF PART 3 OF THE CODE OF CIVIL PROCEDURE), IN THE
EVENT CITY LAWFULLY EXERCISES ANY SUCH RIGHTS IN ACCORDANCE
WITH THE PROVISIONS OF THIS AGREEMENT.

7.23. Submxttmg False .Clalms : Mon¢tary Penalfies.

CONTRACTOR acknowledges that it is subject to San Francisco Administrative Cade

- Section 6,57, which provides that any coniractor, subcontractor or consultant who
submits a false claim shal] be liable to the CITY for three times the amount of damages
which the CITY sustaing becayse of the false ¢laim, A contractor, subcontractor or
consultatt who.submits a false claim shall also be liable to the CITY for the costs;
mcludmg altorney's fees, of a civil action brought to recover any of those penalties or
damages, and may e lable to the CITY for a civil penalty of up to $10,000 for each
false claim, A contractor, subcontractor or consultant will be deemed to have submitted
a filse claim to the CITY if the contractor, subcontractor or consultant: (a) knowingly
presents or causes to be presented to.an officer or employee of the CITY a false claim

- or request for payment-or approval; (b) knowingly makes, uses, ot causes to be made -
or used 2 false record or statement to get a false claim paid or approved by the CITY;

&) ‘conspires to defraid the CITY by getting a false claim allowed or paid by the
CITY; (@) knowingly makes, uses, o causes to be made or used & false record or
statement 1o conceal, avoid, or decrease an obligation to pay ot transmit money or

property to the CITY; or (e) is a beneficiary of an.inadvertent submission of a false

claim fo the CITY, subsequenﬂy discovers the falsity of the clait, and fails 1o disclose

the false clajm 6 the CITY within a reasonable time after discovery of the false claim.

- 7.24. Prohibiting CITY Business With Burma,
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By its execution of this Agreement, CONTRACTOR attests that it is not the government.
of Burma (Myanmar), a person or business ennty organized under the laws of Burma

. (Myanmar) er-a "prohibited person or entity” as defined.in-San Francisco
Admlmstratlve Code section 121.2(G). The CITY inay termiriate this Agreement for
default if CONTRACTOR v101ates the termis of section 12] 2(G).

Chaptet 127-of the San Frangisco. Administrative Code is hereby incorporated by reference
as thotgh fully set forth herein. The failuré of CONTRACTOR to coriiply with any of its
fequiremerits shall be deermed a material breach of contract. In the event that’
‘CONTRACTOR fails to comply int good faith with any of the provisions of Chapter 127 of
the San Franciseo Administrative Code, CONTRACTOR shall be liable for liquidated:
dainages for edch violation in '4n afnount gqual to CONTRACTOR s net profit under the
contract, or 10% of the total amount of the contract, or $1,000, ‘whichever i is greatest.
CONTRACTOR: acknowledges and agrees that the hquldated damages assessed shall be
payable to the CITY upon demand and may be set off against. any moneys due to the
CONTRACTOR froint any CITY cortract.
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IN WITNESS WHEREOF, the parties hereto have caused this agreement to be executed, in
guintuplicate, by their duly authorized officers; on the day and year first herein above written,



- CITY

~ CITY AND COUNTY OF SAN
FRANCISCO, & California minicipal.
corporation

Recommended by:

Londno L Fuie

Xf%rﬁ%nﬁazﬁ A%bv

CONTRACTOR

JCDecaux San Francisco, Inc.,

a Cahforma corporation

/Printed Name

Title il Départment

Approved as toForm:

Louige. H. Renne
City Attorney.

L of Stheel et My

%?nk une‘l
Director, Depagtment of Public Works

Approved:

bbuglas F. W‘(mg‘
Port of San Francisco

%Z\)éﬁﬁ

Auth@rlztc; Signature

Jean: ranc01s Décaux

Prmted Name

»C'hfieﬁ Executive Officer

} A t’*

Authonzeh Slgnalture

Jean-Francodis Nion

Printed Name

Sr. Vice President

Title

470 Eighth Street

Address

San Francisco, CA 94703

City, State and ZIP

{(415) 487-2300

Phone Number

94-3211833

Federal Employer Number

Thc Honorable Willie L Bmwn J r.
Mayor of San Francisco



APPENDIX A

' LOCATIONS OF TRANSIT SHELTER KIOSKS IN THE DOWNTOWN AREA
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Locations of Transit Shelter Kiosks in the Downtown Area

OCOND RGN

PN . §
- 0"
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. Location

Steuart/Market (2 kiosks)
Market/Steuart
Market/Drumm
Market/Front
Market/Sansome .
Market/Beale

' Market/Montgomery -

Market/Grant

Market/Grant

Market/Powell

Market/Powell

Market/Mason

Market/Mason

Market/Third

Market (S/S) Mid-block 1%-2™ Streets
Market (S/S) Mid-block 6"-7" Streets
Market (S/S) Mid-block 7"-8" Streets
Market (S/S) Mid-block 8"-9" Streets
Market/7™ Streets

. Market/Hyde -

Market/Larkin
Market/Polk
Market/Van Ness
Market/11™" Streets
Market/10™ Streets
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APPENDIX B

LOCATION OF FIRST 20 PUBLIC TOILETS AND PRELIMINARBY LOCTIONS OF
O HE REMIANING 7 PUBLIC TOILETS IN THE INITIAL PHASE
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Locations of Automatic Public Toilets (APT) Already Installed

St. Mary's Square (Pine and Quency)
Mission and 6th
Mission and 24th
Mission and 16th
Grove/Larkin (Civic Center Plaza)
Market and 7" (UN Plaza)
Larkin and O'Farrell (MaCauley Park)
Eddy and Jones (Boedecker Park)
Market and Powell
10 Geary and Powell (Union Square)
11.Market and California’
12.Justin Herman Plaza
13.Fisherman's Wharf (Jefferson and Powell)
14.Fisherman's Wharf (Jefferson and Powell)
15.Bay and Taylor :
16.Marginal Wharf at Pier 7
17.Stanyan/Waller
18. Union/Columbus, Washmgton Square
- 19.First/Mission (Transbay Terminal)
20.Market/17"

PEND OO P

Prehmmary Locations of the Remaining 7 APTs in the Initial Phase
(All Locations subject to Public Hearing)

21.Coit Tower
22.John McLaren Park
23.Treasure Island (near guard shad)
24, Treasure Island (near fising pier)

. 25.Cesar Chavez and Mission
26.Page and Buchanan
27.Kearny and Jackson

JSUATOILETS\LOCATIOM\Logations of st 20 apts and remaining 7 apts in the inigjrl ?ﬁ.rztc



APPENDIX C

AUTOMATIC PUBLIC TOILET PLANS AND SPECIFICATIONS
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JCDecaux Automatic Self-Cleaning Public ’f‘oilet
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- JCDecaux Automatic Self-Cleaning Public Toilet

4

- 3
LX)
h

GENERAL INFORMATION

The JCDecaux automatlc pubhc toilet is a self-cleaning ovat-shcped self-
contained structure with three main components; .

A) Exterior 4
B) Interior Public Area
C) Technical Area

A. SPECIFICATIONS FOR EXTERIOR

The unit is constructed of a concrete shell with decorative exterior panels of
painted textured aluminum, an aluminum door, cast iron base and coiner panel,
giass-covered information panels and a fiberglass roof.

From the exterior, the public area is accessed by a com—opera.ted automatic door
and the technical area is accessed by a doar operated- by an infrared device.
The location of each unit will be selected to provide easy access for the public

and the maintenance crew. A minimum clearance of 3.5' is necessary. to open
the two doors of the glass information panels and the technical door. '

el

-

1. DIMENSIONS | .
The overall exterior dimensidns of the unit are approximately:
Height: $'10"

Width: Base: 7'1" - N
Body: 6'10" ‘

Length: 12'5" .
'Foo{print Area: 77.5 square feet

Weight: 22,000 pounds
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JCDecaux Automatic Self-Cleaning Public Toilet

b
L
!

2. INFORMATION PANELS * AN

The two long sidés of the umt each carry a 5.7° x 4" back-lit framed glass panel to
display city information posters. The two pariels are equipped With 4 fluoréscent
tubes diffused by translucent plastic. The posters are hung from the top 2nd
-protected by the locked glass panels.” The panels arg hinged at the top and open

at the bottom for mounimg the. posters. 4

3. COINER PANEL

The coiner panel is constructed of painted cast iron.. 1t includes .a coin slot and
coin return, backdit instructions in different languages. (mcludmg Braille), the
ward “TOILET" in raised letters, an LED display indicating * Vacant” *In Use,”
“Gleaning,” “Closed/Open’ From X:00 To X-00,* “Out Of Order,” as well as
additional infermation on how to use the publicioilet.
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3. PUBLIC DOOR

_ JCDecaux Automatic Self-Cleaning Public Toilet

B. SPECIFICATIONS FOR PUBLIC AREA

1. DIMENSIONS

The publi&: area has approximately 42 square feet of space.

2. ACCESS

Access to the public area is gained by a door that travels a quarter—circ!e sector,
and is suspended from the ceiling and guided at the bottom. To gain access to
the public area, the user inserts 25 cents or a specizal token into the coin slot,
which activates the release of the door. This can occur only when the cléaning -
cycle is complete and the indicator panel shows *Vacant.”

" The public access door is a metal sandwich panel filled inside with rockwaol.

The exterior panel is made of painted-textured aluminum and the interior of
stainless steel The door has a translucent window.

The door is eiectrica_lly—powere‘d, but it can be opened manually from inside in thé
event of an electric power failure or at any other time.

In case of emergency, a special key. mechanism allows the public door to be '
opened from the exterior by authorized personnel (JCDecaux technicians, police,
fi ire, or other security personnel). . b

-

The public door is appro'ximétely 7 3 ‘high 2.8" wide, and 2"<deep

To enter the unit: The door can be closed manually by the user, elther by

mperatmg the interior dobr handle or by pushmg & bulton. The door will nat
close, however, if the weight detection system in the unit has not regxstered z
wenght that is af least equwalent to the appfoximate weaght of 55 |bs. If the user

“enters the unit but does not activate the door, it will close autematically after 10
- setonds. The door will also close automatically after 60 seconds if a user has

activated it from the exterior but has not yet entered the unit.
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JCDecaux Automatic Self-Claaning Public Tailet

.

To exit the unit:. The public area door can be opéened fromi: the mteno:‘, by two'
methods: : .

« By operating the interior handle whsch releases the opening catch evern in
case of power failure.

= By operating either of two interior push plates on the wall ad;acent to the daor
which releases the opening catch. One is locatéd at foolrest level for
wheelchair users or for an {ll or injured user lying on the floor, the other 2t a

height of 36".

The door contains a specxal sénsitive feature that griables it to re-open
automiztically if pressure is applied o the edge. The door will try to close ‘@gzin
and will slow its movement at the precise location where it had made contact.

The ddor opens zutomatically after 20 mmutes and stays open until the user
leaves, as determingd by the detection system. If the user has not exited sfter.
five minutes mare, an alarm rings in the unit, and the JCDé&caux office xs alerted ’
that the door has remained open far {oo long.

After the user has exited — as determined by the unit's.detection systems —the
door will automatically closefiock for the unit's cleaning cycle prior to the nsxt

-use.

4. PUBLIC AREA FLOOR

‘me publlc area floor is made of pamted grcoved aluminum.

- & __m_:é e a,

i .;""‘,_"__.;-_-L;‘__-.,._._,,, .‘«:.r:ﬁmmm%w &
’Ths flobrois hned” W‘tn‘§n“'éfectronlc “weight detectton system tG"'de%’&’ct‘ﬁéﬁL
preserice of a user in the public area. .

-
l‘\."

The floor has a self-cleaning system which operates after eacncyc!e and is. -
'shghﬂy inclined towards the bowl (at &' maximum of 1/4 of an inch per foot) fo
fagilitate drainage of the water during washing. There is a gap of 3 inches
between the floor and part of the wall under the sink and toilet bowl {o allow
water and dirt to be deposited in a specially-designed basin inside the techmca!

dared,

The floor can be removed for masntenance by means of a mechanism in the
technical area. .

Y ey
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JCDecaux Automatic Self-Cleaning Public Toilet

5. WALLS AND CEILING

The walls and ce1lmg are made of polished concrete protected by an anti-graffiti,

'anh-adheswe paint. The ceiling is ﬂtted with the following features:

« Central hght fixture.

. Ventilation exhaust,

. Red light that flashes when a user |'1es been in the unit for 18 mmutes to
warn him or her that the door will open in two minutes.

6. TOILET BOWL

The toilet bowl is made of enameled parcelain. The seat contains an antifreeze
system to ensure that a comfortable temperature is maintained.

The toilet bowl and seat are automatically washed, disinfected and air-dried after
each use. The bowl and seat retract into the wall, where sewage is released into

. atrap that is directly below the bowl when it is in this upright position. The seat

and bowl are washed with high-pressurized water and a cleaning agent. After air
drying, the mechanisms plvot back into the public area, and the bowl is refilled
with clean water.

The cleaning cycle consumes . approximately 1.3 gallons of water, and -an
additional .4 gallons of water are used to refill the bowl -

The baw! is fi tted thh a weight sensitive device 5o that it will not retract (or will
stop the retracting or cleaning cycle) if more than 6 pounds is detected an the
front edge of the bowl.

-

The bow! retraction movement is inhibited if the bowl has not ;ilted' after 12
seconds, - '

7. BACKREST
The palnted aluminum backrest tllts back into the wall for cleaning, dlsmfectmg.

and air drymg after each use. This is accomplished dunng the autorriatic self-
cleaning cycle of the toilet bowl and seat.

. 1281 : f S
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JCDecaux Automatic Self-Cleaning Public Toilet .

——

8. SINK ' | | S
4 ' -

The recessed smk contains an-infrared sensor that detects the user's hands and

triggers the automatic washmg cycle — providing soapy water for washmg clear

water for rinsing, and warm air for drying. .

. The water and dryer automatically shut off and cannot be activated after the 20
minute time hmlt for each user. }

9. FEA TURES

Two costhooks mounted at two convenienit hezghts .

“Accardmn feed" toilet paper dispenser stocking over 700 feet of paper

© Built-in trash bin, capacsty 4 gallons.

Full-length oval mirror, dimensions 63% x 167

Audia instructiens activated by @ push buiton.

Written instructions in Braille and multiple languages.

Five grab bars, three of which exceed accessibility requ:rements

. Doer handle.

One *Open/Close” push plate at 36",

* One “Open”push plate at flaor level. -

Twa 911 push buttons to connect a sick or injured user dlrectly to 911

persannel. Thé buttons must be activated twice to connect to 911 — after the

first activation an audio message asks the usér to confirm that there is an

emergency by pushmg the button -again. Ong button is located above the

large horizental grab,bar on the wall adjacent to the toilet, the other near the .
Zhloors The: Speakél’:and‘ mlcrophone are built into the- unit jtself so.ﬁhétthe

. “user’ can communzczte “hands-free. “Inétructions on and around the® buttcms
describe how to use them., : .

« Audio-message and wammg t:ght that are tnggered whenr a user has

remained in the unit for 18 minutes, sngnalmg that the door will gpen in 2

minutes.

‘&l“l!ui"t-‘
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JCDecaux Automatic Self-Cleaning Public Toile

——————

10. LIGHTING ,
Lt

10.1. Natural Lightirig

Natural lighting is provnded through two translucent windows — one located in the
public door and the other in the wall. _

10.2. Artificial Lighting

Electric lights are'mounted in the center of the ceiling.

11. VENTILATION
There are twa types of ventilation:

11.1. Mechanical Ventilation .

Air is exhausted from the public area throtgh an opening located on the ceiling
near the ceiling light. Fresh air is supplied to the public area via the ventilation
pane! which is located under the smk

14.2. Natural Ventilation

Natural ventilation is available via an opening at the top of skydome and through
free space under the door.

12. HEATING

The heating s'ystem is located in the technical area, and zé thermostatically
controlled. Heat is pumped into the public area through the veﬂtxlatnon panel
located under the sink. , )

The heating system prowdes a minimum temperature of approximately 45°F
.when the public area is vacant.and a temperature between approximately S5°F
and 65°F when the public area is occupied.

oo " JCDecaux United Street Furniture 1394



JCDecaux Automatic Self-Cleaning Public Tailet

o ——

C. SPECIFICATIONS FOR THE TECHNICAL AREA o

1. ACCESS .

An aluminum door an the exterior of the unit gives atcess to the technical area,
mcludxng the bowl and cleaning mechanism, the water tank/pump, space heater
programmable controller electrical cabinet, water filter, and cleanmg supplxes

The doar is opened by means of an infrared key system used only by authorized
personnel. ' . '

An alumlnum panel surroundmg the toilet bowl and backrest can be unlocked
from the technical area to gain access to the mechanical cleaning and bowl

retraction companents from the public area.

2. COIN BOX UNIT

The cast alummum coin box, meter, and cover are Iocated behind the coiner
panel next to the publlc access door.

They are mechamcally locked and unlocked by JCDecaux teohnnc:ans by means
of an infrared system.

-

v-.,..u.

| 3 MAJN come.o SWE]

”.HE TECHNICAL AREA .33+ i35
The technlcal area includes several subassemblies: '

3.1. A mechanical assembly performlng the following functions: -
« Retraction of the toilet bowl and backrest

= Washing
« Drying

3.2. A cabinet housing the electronic components and the computer that
rionitors the unit's performance Information abaut the unit's systems are
transmitted to. the computer via built-in sensors and devices that manitor all
functions of the unit — such as the drying duct that driés the toilet seat and
backrest, the level of water.in the trap and the water supply systern, énd the
functioning and timing 'of all mechanical moveéments. In the event of the
detection of any faults, the cleariing cycle is inhibited, the unit gogs “Out of
Order", and the JCDecaux office is alerted for technical assxstance _

, i { ‘niture 1994
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JCDecaux Automatic Self-Cleaning Public Toilet

i
s
I

Each main piece of electrical equipment — pumps, heater, motors — has its own
fuse for security, while some smaller electrical components whxch don't run
together are connected on the same fuse

3.3. A water system including:-

3 gallon tank.

. Centrifugal pump supplyxng the toilet bowl and ﬂoor washing system. This

pump provides a constant supply of pressure to the washmg mechanics. -
Back flow preventer. .

e Inter .al cnrcuxt stopcocks, gatevalves and solenoid valves.

3.4. A ventilation system providing the following functions:

« Ventilation for the unit.
« Heating for the unit.

‘e Hand dryer system.

4. ROOF
The roof is constructed of molded fiberglass polyester.
The roof tilts upward to allow access ta:

Door mechanism.
Water tank for the floor cleaning system.
Electrical components for the lighting system of the information panels.
Light fixture for the interior of the unit — if necessay, this can be removed for
access through the ceiling to the public area.

» Emergency access to open the public door. o -

* & » 2

A small gap all along the roof and the two holes holding the decorative balls on
the roof provide ventilation of the roof area.

1285
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JCDecaux Automatic Self-Cleaning Public Toillet '

5. SEWAGE

1
13

The trap is located just underneath the toilet bowl when it i isina vertical posrtxon

A 5" diameter U-bend connects dtrectly to the sewer. The trap is fitted with a

sensor that monitors the water level, in case of a U-bend clog. Just beyond the
* U-bend there is an eir vent that connects to the roaf. :

6. RAINWATER

The unit is covered by an overhénging waterproof roof. A gutter located above
the door and coiner drains rainwater from the roof vra a 2" pipe which discharges

into the trap.

7. DISINFECTION

The disinfection system includes a dosage pu p which mixes a premeasured
amount of a cleaning agent with water ta wash the toilet bowl, seat, backrest, and

‘ hand basin.

8. EQUIPMENT PROTECTION

« Steel: SA3 shot blastrno and 80 micron metal “plating, with a polyester
powder paint. :

« Stainless Steel: no protection necessary. -

« Aluminum: degreased, cleaned and coated with a polyester powder pernt
oven-blasted at 356°F, thickness 100 microns.

« Concrete: Interior walls are polished concrete, protected by antr-grafntr and
anti-adhesive paint.

- JCDecaux United Street Fumniture 1994
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JCDecaux Automafic Self-Cleaning Public Toilet
- D. SPEC!F!CATIONS FOR INSTALLATION OF THE UNIT . §,

1. FOUNDATION

The foundation conststs of a reinforced concrete slzb block which a!!ows space
for the connections to water, electrici ity, telephone and sewer systems Each
- location must be selected to facilitate these connections.

. The unit is bolted o the slab.

Total debth of excavation: approximately 3 feet.

The foundation is dnsxgned to be installed on stable ground, with a resistance of
1 bar. Soil resistance analysis may be requured

Concrcte slab: 350 kg (771.75 pounds) cement per each mater (1.093 yarda) of
cancrete.

Total weight of the structure: approximately 22,0QO Ibs.

2. SEWAGE

A 5-inch pipe connects the unit to the sewer.

3. WATER SUPPLY

The minimum intérna!. diameter of the water supply pipe is 1 inch. _

4. TELEPHONE

The unit must be connected to local telephone lines for $11 calls and for the -
transmittal of information from the computer checking the aperations of the unxt to
JCDecaux's local office.

1287 JCDecaux United Street Furniture 1954
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JCDecaux Automatic Self-Cleaning Public Toilet

-

5. ELECTRICITY

Electric power required is:

7 KVA three phases 120/208V 60HZ (3 phases 4 wires multiwire branch
circuit with neutral grounded)

or:
7 KVA single phase 120Vl 60HZ (1 phase 2 wires multiwire -branch circuit

thh neutral grounded) _ ‘ L

or:
. 7 KVA single phase 120V/240V . 60HZ (1 phase, 3 wires multiwire branch

circuit with neutral grounded)

There is a separate cabinet, accessible from the extenor that contains the
electric meter and a general fuse disconnect switch.

A ground mat will be placed below the fouridation. -

The user is never in contact with the electrical circuit inside the unit. The push
buttons requiring power are on low voltage 24V. - :

JCDecaux United Street Furniture 1994
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APPENDIX D

PUBLIC SERVICE KIOSKS PLANS AND SPECIFICATIONS

1299



1300



1. GENERAL INFORMATION :.

JecDecaux Public Service Kiosk incorpdrating a pewsstand, *Piflar” Style

-

TABLE OF CONTENTS
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JCDecaux Pubhc Service Kiosk incorporatmg a newsstand “P:Ilar Sty]e

e S

1. GENERAL lNFORMAT!ON

1
f
1
’
3
’

The “Pillar” style Public Semce Kesk mcorporatmg a newsstand is an mtemcuy~
- lit columnar structure with two faces for commercial advertising, and a third face
g:vmg access to a newsstaﬂd operated by a vendor.

2. TECHNICAL DESCRIPTION

2.1. FOUNDATION

The foundation is a concrete anchor block with electric duct, J-bolts, and szrth

rod.
On a temporary basis the kiosk may be bolted to a steel base place on the

surfcce of the sidewalk:

2.2, BASE
The cast iron base is protected by a coat of paint.

-
el

2.3. NEWSSTAND FEATURES

The face of the kiosk that incorporates the newsstand has two fi berﬂlass
palyester doar panels that are hinged at the sides to open out from the center.
These doors are fitted on the inside with newspaper dxsp!ay racks. .~

The newsstand is designed so that it is fully accessible to disabled vendors and
patrons with a clear floor space area of 48" x 30", .

A 33"hlgh, 20"deep counter forms the-frontage of the newsstand. This counter is
divided into two sections and pivots open from the middle to allow the vendar to

- enter and exit the newsstand.

For extra storage, the front of the counter has four tilting dxsplay racks. Addmcnal
display racks line the interior.walls of the un(t There are two drawers under the

counter for the vendor's use,

R JCDecaux United Street Furniture 1594
1302 ‘
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JCDecaux Public Service Kiosk incarporating a newsstand "F’l”ar"Style

The cemng is composed of colored fiberglass, Internal-lighting is avallabte at the
discretion of the vendor, and there is extra interior electrical outlet RO

Some néwsstands can be equipped with a rolling door Ioceted in the .certlng
instead of two swinging doors. [n this configuration.the doors and the counter do
not protrude on the exterior. 4

' 2.4. BODY OF KIOSK

The body of the kiosk consists of:

» . An interior steel frame structure composed of three main posts supparting the
4.7' diameter shaft, the roof, two exterior door panels, and the door frame of
the newsstand.

« Each door pznel is composed of two translucent thermal-formed panels that
are positioned one above the other — they support the posters and diffuse the

. light.

« The door panel frames are made of decorative aluminum and of a Plexiglas
cover that protects each of the two panels. The door panels are hlnged at the
top to open out from the bottom

-

© The panels are back-lit.

5. ROOF e )

—ly

The cylindrical roof of the knosk is composed of molded f berglass polyester The
roaf is slightly rounded and is topped by a spire and ball.

There xs also a special awning above the doors of the newsstand designed to
protect the vendor and goods from rain. This is constructed of cast aluminum

bars supporting reinforced glass.

1303



qqoegaqx Public Service Kiosk incorporating a newsstand, *Pillar” Sl':_{!e

[

oy

+

2.6. ELECTRICITY ‘ R

« Lighting: fluorescent tubes of S0 watts for posters and addltxonal hghtmg for

the interior of the newsstand.
« ‘Electrical box with circuit-breaking switch and power poxnts The meter box
must be located outside the kiosk, or the’ consumpt:on can be calculated on a -

Iump sum basis.

2.7. COLORS

" The kiosk is green, wnth a grey base. The spire and ball on top of the roof and

the tnm are gilded.

2.8. PROTECTION OF MATERIALS

« Steel: SA3 shot blasting, 80-micron metal platmg
« Aluminum: degreased, cleaned and coated with a polyester powder paint,
oven-blasted at 356°F, thickness 100 microns.

"
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_JCDecaux Public Service Kiosk incorporating a newsstand, “Pflfar" Style - '

-

. ;'.\
v 1)

2.5. DIMENSIONS L L
All dfmensioné are approximate: '

Height to roof, not including spire: ‘14.4;' ‘

Height to awning: 8;7' ‘

Diameter of body: 4.75'

Diameter of base: 8.5 -

Diameter of roof: 6.6'

Width of open doors: 6.3’

Width of awning: 10°

. Poster dimension: Height: 11.5*
Width: 4.4'

Visible viewing area of poster: Height: 11.3"
Width: 4.3’

Footprint: _.approximageiy 25 scfuare feet |

-

Weight: 3300 pounds ~

s

1305 L o —
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JCDecaux Public $ervice Kiosk incorporating a newsstand, “Heritage” Style
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JCDgcaux Public Service Kiosk incorporating a newsstand, “Heritage” Style -

R

*

1. GENERAL INFORMATION
o
. ’ N

The "Hentage style Public Service Kjosk mcorporatmg a newsstand is an
mtemaﬂy~ht columnar striicture with two faces for commercial advertising, and a

third face giving aceess to a newsstand operated by a vendor.

2. TECHNICAL DESCRIPTION

‘2.7 FOUNDATION

The foundation is a concrete anchor block thh electric duct, J-bolts, and earth

rod.
On a temporary basis the kiosk may be bolted to a steel base place on theA

sndewalk

" 2.2. BASE

The decorated cast iron base'is protected by a coat of paint.

*»

e y -

| 2.3.-NEWSSTAND FEATURES - L AR
The face of the kiosk that incorporates the newsstand has two fiberglass .

polyester daor panels that are hinged at the sides to open out frdm the center.
These doors are fitted on the inside with newspaper display racks.

| The newsstand is desxgned so that it is fully accessible to dlsabled vendors and
patrons, with a clear floor space area of 48" x 30"

A 33"high, 20"deep counter forms the frontage of the newsstand. This counter is
divided into two ‘sections and pivots open from the middle to allow the vendor to

enter and exit the newsstand.

For exira storage, the front.of the counter has four tilting dlsp!ay racks. Additional-
display racks line the interior wells of the unit. There are two drawers under the

counter for the vendofs use.

JCDecaux United Street Furniture 1994
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JCDecaux Public Service Kiask incorporating a newsstand, “Heritage” Style
The ceiling is composed of colored fiberglass. Internal.lighting is available at the
discretion of the vendor, and there is extra interior electrical outlet. 3

. - C

Some newsstands can also be equipped with a rolhng door Ioceted in the roof
instead of the two swinging doors. 1in this confi guratlon the doors and counter do
not protrude on the extenor

2.4. BODY OF KIOSK

The body of the kioék consists of:

e An interior steel frame structure composed of three main pasts supporting the
4.7' diameter shaft, the roof, two exterior door panels, and the door frame of
the newsstand. ‘ ' ’

« Each door panel is composed of two translucent thermal-formed panels that
are positioned one above the other — they support the posters and diffuse the
light..

« The door panel frames are made of decorative aluminum and of a Plexiglas
cover that protects each of the two panels. The door panels are hinged st the
top to open out from the bottorn

The panels are 'back—ht.

an, 4 Rww A g B s
el ey 4 Cydeel seer

e e aene s o T ‘el
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e st [T . . ., . LT R P
2.5. ROOF RS 5 T Temm il e
e Vet et et e neai . R Pt w § T Ll AR A
. . - .
. * .

— A e wr

" The roof of the kiosk is composed of molded fiberglass polyester and consxsts of

three sectxons ‘ . , - e

s« Band dlwded into three faces, each carrymg the narne and seal of the city in
gold color

» Crown-shaped dome

+ Spire

There is also a special awning above the doors of the newsstand ‘designed to

protect the vendor and goods from rain. This is constructed of elummum bars’
supportmg reinforced glass.

1315
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__JCDecaux Public.Service Kiosk incorporating a newsstand, “Her;ftage"s}yze

2.6. ELECTRICITY oy

) Lnghtmg fluorescent tubes of 90 watts for posters and additional lighting for
the interior of the newsstand

+ Electrical box with c:(rcuxt—breakmg switch and power points. The metsr box
must be located outside the kxosk or the consumptlon can be calculatedon a

{ump sum basis.

2.7. COLORS

_ The kiosk is green, with gold detailing.

2.8. PROTECTION OF MATERIALS -

« Steel: SAS shot blasting, 80-micron metal plating.
» Alurmiinum: degreased cleaned and coated with a polyester powder paint, .
oven-blasted =t 356°F ‘thickness 100 microns. :

) | AN " JCDecaux United Street Furniture 1994
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JCDecaux Public Service Kiosk incorporating a newsstand, .‘;Hen'tage“Style

- 2.9. DIMENSIONS
. All dimensions are approximate:
Height to roof: 17.6'

Height to barid below roof; ‘12.§3'
, Height to awningl:. 8.7

Diameter of body: 4.7

Diameter of base: 5.5'

Diameter of roof: 6.6

Width of open doors: 6.3'

Width of awning: 10'

Posterdlmenston Hetght 11.%8'
Width: 44'

Visible viewing area of poster Height: 11.3'
Width: 4.3'

. Footprint: appr_cximat'ely 25 s'q'uar'e feet

’7!—»-— -, p.l‘\

, Weight 3300 pounds; J'l_m_‘_u

4
R

A

. 1ol
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“PTLIAR" STYLE PUBLIC SERVICE KIOSKS
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, JCQ'e_ca_ux Pupﬁc Serviée Kiosk, ‘f‘PIIlar”.Style
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JCDecaux Public Service Kiosk, “Pilfar” Style

1. GENERAL INFORMATION

The “Pillar” style Public Service Kiosk is an internally-lit columnar struciur'e with
three faces — two for- commercxal advertising and a third for a public servica

‘poster, -

2. TECHNICAL DESCRIPTION

2.1._ FOUNDATION

The foundatlon is a concrete anchor block with electnc duct J-bolts, and earth

rod.
On a temporary bas:s the kiosk may be bolted to a steel base place on the

surface of the sidewalk.

2.2. BASE

The cast iron base is protected by a eoat of paint. The base is belted .to the
ground by a ring with ball bearings, which allows the column to rotate for the
] hangmg of the posters.

. 2.3.BODY OFKIOSK -, ... | ' SR A S

| The body of the kiosk consists cf' ‘ -

« An mtenor stee! frame structure composed of three main posts suppomng the
4.7' diameter shaft, the roof, and three exterior door panels.

. Each door panel is composed of two translucent’ thermal—formed panels that
are posmoned one above the other — they support the posters and diffuse the

light.

* The door panel frames are made of decorative aluminum and of a Plexiglas
cover that protects each of the three panels. The door panels are hinged at
the top to open out from the bottom

The panels are back-lit.

. " JCDecaux United Street Furniture 1994 .
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. JCDecaux Public Service Kiosk, "F’Jllar”Style
The interior is equnpped with electrical components for hghung ;

As an optlon the kiosk — body and raof — can rotate. A small engxné if':Slde the

_ kiosk develops the rotating movement. Any weight or force exceedlng 10 DdaN
“applied on the kiosk will automatically stop the movement. '

24 ROOF

The cyhndncal roof of the kiosk is compased of molded fi berglass polyester. The
roof is slightly rounded and is topped by a spire and ball.

2.5, ELECTRICITY
« Power supply: Single phase, 120V, 60 HZ
. -Lighting: fluorescent tubes of S0 watts.

« Electrical panel consisting of a general fuse}d:sconnectlng switch, 2 cnrcurt :
breakers with fuses, and bzllasts for the fluorescent tubes. '

2.6. COLORS

" The kigsk is green, with a grey base. The spire and baH on top of the roof and
the trim are gilded.

. 2.7. PROTECTION OF MATERIALS

« Steel: SA3 shot blastmg, 80-micron metal plating. '
« Aluminum: degreased, cleaned and coated with a polyester powder pamt
oven-blasted at 356°F, thtckness 100 microns.

1327
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JGDecaux Public Service Kiosk, “Pillar™ Styfe” .,

2.8. DIVIENSIONS. "

All diﬁensians are approximate: ' .
" Height to 1oof, riot including spire: 14.4' |
Diameter of -c}ofumri»: 47"

\ Dfametet: of base: 5.5"

Diameter of roof: 6.68' -

Poster dimensions: Height: 11.8'
' Width: 4.4’

Visible viewing area of poster: Height: 1%1.3"
‘ Width: 4.3

Footprint: .23.5 square feet

Weight: 2,600 paunds

ey, A

1

JCDecaux United Street Fuirniture 1884
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i JCDecaux Public Service Kiosk, *Herftage” Syjja -
- : TABLE OF CONTENTS -
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JCDecaux Public Service Kiosk, “Herftage” Style

-

1. GENERAL INFORMATION

-

<

The ‘Hem‘age style Public Service Kiosk is an intemally-lit colurhnar structure
with three faces — two for commercxal advertising and 4 third for a public service |
poster. - .

. 2. TECHNICAL DESCR%PTIO:

2.1, FOUNDATION ' - " .

The foundation is a concrete anchor block with electric duct, J~bolts and earth

rad.
On a temporary basis the klOSk may be bolted to a steel base place on the

surface of the sxdewalk.

2.2. BASE

The decorated cast iron base is protected by a coat of paint. The base is bolted
to the ground by a ring with ball bearings, which allows the column to rotate for
the hangmg of the posters. .

L%

The bady of the kiosk consists of: -

+ An interior steel frame structure composed of three main posts supporting the
4.7 diameter shaft, the roaf, and three exterior door panels.

e« FEach door panel is composed of two translucent thermal-formed panels that
are positioned one above the other — they support the posters and drffuse the

llght.

e The door panel frames are made of decorative aluminum and of a Plexiglas
_cover that protects each of the three panels. The doar panels are hinged at
the top to open out from the bottom.

The panels are back-lit.

* =
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| _JCDecaux Public Service Kiosk, “Hem.age”Styre =
) The interior is equxpped with electncal components for lighting. .

As an option the kiosk — body and roof — can rotate. A small engine inside the
kiosk develops the rotating movement. Any weight or force above 10‘ DdaN
applied on the kiosk will automatically stop the rotatmg movement. ' :

"

2.4, ROOF - o

The roof is composed of molded fiberglass po{yester and. consnsts of three
sections: - .

« Band divided.into three faces, each carrying the name and seal of the city in
gold color - _ _ S
-« Crown-shaped dome '
« Spire

2.5. ELECTRICITY

« Power supply: Single phase, 120 V, 60 HZ

« -Lighting: fluorescent tubes of S0 watt

e Electrical panel consisting of a general fuse disconnecting switch, 2 circuit
breakers with fuses, and ballasts for the ﬂuorescent tubes,

.

“
-

2. 7. PROTECTION OF MATERIALS

« Steel: SA3 shot blastmg. 80—mxcron metal plating.
o Aluminum: degreased, cleaned and coated with a polyester powder paint,:
oven-blasted at 356°F thickness 100 mxcrons :

~

JCDecaux United Street Furniture 1994
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4CDecaux Public Service Kiosk, “Hértage™ Style

. 2.8, DIMENSIONS i , :
All dimensions are apprOXirr{ate: | ‘ . | . ¥
Height to roof, not including spire: 17.6' e
Hei.c;;ht to band below roof: :12.8’ | | ‘

Diameter of column: 4.7° ' )
Diémeter of bése: 558
Diameter of roof: 6.6’ ‘

Poster dimension: Height: 11.5'
‘ Width: 4.4’ |
Visible viewing area of poster: Height: 11.3'
- Width; 4.3

.

Footprint: 23.5 square feet

Weight: 2,600 pqun.ds
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- ' DOOR OPENING
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"San Francisco f

APPENDIX E
FORM OF GUARANTY o

-~

GUARANTY

- For good and valuable consideration, the receipt of-which is

hereby acknowledged, the undersigned, JCDecaux USA, a
Delavare corporatlon ("Guarantor") hereby guarantees,
subject to the provisions of this Guaranty, the prompt and
complete performance by JCDecaux United Street Furniture,
Inc., a California corporation ("Contractor") of. the
Guaranteed Obligations (as defined in paragraph 2 below)
contained in that certain agreement (the "Agreéement") dated
as of fucuir #n m%hetween Contractor and the city and County of

] neityv), a copy of which is annexed hereto as
Exhibit A. This Guaranty includes the payment of all
damages, costs and expenses which are recoverable by City
from Contractor under the Agreement as a result of a breach
of such Guaranteed Obligations.

This Guaranty applies splely to the obligations of

‘Contractor with respect to the initial installation of the
- Automatic Public Toilets (the "Guaranteed Obligations'). At

guch time as Coitractor has completed the initial .
installation of each Automatic. Public Toilet pursuant to the
Agreement, or at such time as Contractor’s obligation to |
install the Automatic Public Toilet has terminated for any
reason, then Guarantor shall have no obligation under this
Guaranty as to such Automatic Public Toilet, and this
Guaranty shall automatically terminate. For this purpose,
Contractor shall be deemed to have completed the initial
installation at such time as such Automatic Public Toilet is
first available for use by the publlc. -Without limitation
ofi the generality of the foregoing, in no event shall
Guarantor be responsible or liabie for any obligation of

. Contractor pursuant to Section 1.15 of the Agreenmgnt to

indemnify or defend City for any damage, liability, cost or.
expense arising out of the negligence of Contractor or
defective products. ‘

city shall take no action to enforce the provisions of this
Guaranty unless and until an event of default has occurred
under the Agreement with respect to the Guaranteed
Obligations, the City has given written notice of such
default as required under Section 1.19 of the Agreement and
Contractor has failed to cure such default within the
appllcable cure pericd. No right or action shall accrue on
thas Guaranty to any person or entity other than C1ty '
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Guaranty this fusuirZe™ !394.day of

4. In the event. legal action is brought by one party against’
the other arising out of or in connection with this i
Guaranty, the prevalllng patty shall be entitled to recover
from the losing party its reasonable attorneys’ fees and
costs of suit.

5. Thls Guaranty shall be governed by and construed in
accordance with the 1aws of the State of Callfornla.

6. Capitalized terms used herein, but not specxflcally defined '
herein, shall have the meaning set forth in the Agreement.

-

IN WITNESS WHEREOF the under51gned las executed thlS
¢ 1994,

JCDECAUX USA a Delaware
corporation

.éy: l@JQW .

Tts: \ CED. ‘

-t
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MAP OF THE SAN FRANCISCO WATERFRONT
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s CITY AND COUNTY OF SAN FRANCISCO
. DEPARTMENT OF PUBLIC WORKS -

ORDERNO. 163368

ESTABLISHING GUIDELINES FOR ’DIE.PIAGEMEIW OF PUBLIC SERVICE KIOSKS
ON CITY STREETS AND PUBLIC PROPERTY

Pursuant to Public Warks Code Article 8, thaDu'cc:or of Public Works hereby establishes the
following guidelines for the placement of public service kiosks on City streeets and publxc

property.

“Public Servige Kiosk" means d frez standing ciréular hosk, the exterior ofwtudx is dmdcd inm
three-settions, two of which display advertising panels of approximately fifty (50) squarc feet
each, snd one of which providés access to'a public service, such as publfic art, 2 newsstand,
acwsmck, display of map ér local information, telephone booth, recycling bin, vending machise,
interactive video information system, or other public service, .

These guidelines are inaddition to 21l provisions of the Public Works Code xnd are enforceable 2¢
part of Article 8.

" A, The applicstion process is summarized in the following chart;

APPLICKTION WeLTS TL8 DAYS sastre |1 pew xssurs
T0 TPR fed  CUTDCLIKCS | PUSLIC WOTICE jool xumxc ur L] PLRNITS P
T4 POSTING norcsrmx . '
] ’ ‘BoARD
ori - ar
RCVISTON W DINICS | ML b—! roriTs |
1 eimarT APPCAL .
" pors wor scest ror | | aoroes | s LXCCPTION
e L “rxcorrion b OALIC ROTICT LS pustic . bl caAxTiD | jo
curocLINTs 1 2 resTieE . KEARIRG - R .
a,—}

B.  Applicationtoinstall public strvice kmsks shall be submitted to the Department of
Public Works, Applications ; shall consist of Lacation Deawings showing public,
service Kotk placemen, together with an application fee of thres hundred fifty
dollare (§350.00). Location drawings shall include the foﬂowmg )

1. Adwentyfeet(20) to'one inch (17) scale (20:1 scale) rcprcsmumon of the
proposed public service Kosk site cavering the area from the property fine
to the street centerines at the nearest intersection. Mid&!nck sites canbe
shownwillcbroken line ties.

2. All necsssary street dzmcnsxons, such as sidewalk width, the location of a.ny .

-~ curb ramp and dnvwgg! street width, and 2!l surface suucmres,
including hydrants, dtitity Poles and catchbasins.
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* where sidewalk widths allow.

e
-

" CITY AND COUNTY OF SAN FRANCISCO
DEPARTMENT OF PUBLIC WORXKS

ORDER NO. 163,362

3. Electrical service connections and foundation details for public service
Kosk.

4. Locatiod of utilities under and in the vicinity of the ‘proposcd Kosk site,

5. Electrical and foundation plans shall be stamped and signed by an engineer
registered with the State of California.

Notification of application 1o install public service kinsks.shall be.sent to fronting
businesses, property owners, San Francisco Munjcipal Ruilwzy and Depadtaient of
Cuy?lanmng Notices shall be pasted within one hundred feet (10079 of proposed
pubhc servige Kiosk site 2 minimum of tea (10) days pnor 1o the hearing date:

At lhccnd of'the fen days pasting period, public hearing will be held by DPW for
sites that received protést. The Director of Public Works orihe Directar's designee
shall decide whether to issue permit sfler considering testimony received at thc
frearing.

Applicant riay. rcqumt an exception for thase public service Kask sites which do
not.mest the guidelines sét forth in this Order. A request for an exception shall be
considered 4t  public hearing conducted jointly by the Director's designes, &
rcprc.scntz:we #ppointed by-the Divector 6f the Art Commission, and &
‘representative appoinited by the Director of ity Planning. The hearing shall bea
public hearing for which notice shall bé grven a5 described in pmgmph {C) abave.
The three hearing officers may authorize public sécvics Kiosks which do not
-complywxm the guidelines if facts presented shaw that metsures will bs takento
minifnize the impact of the kosks ot that the public toilet program benefits
outweighthe muapawd impact, The Art Commission's designes nmyrcqum: the
requestfor exception be refesved 1o the Art Commission if the proposed sitz has &
fnajor urban desxgn impact on the C:ty

“For thase public service Kiosk sites that are derfied , the appﬁmnt sy appes] by
+ yriting within fifteen days of the denial to the chmvcmrcctm of theBoard of

Permit Appesls, City Hall, Room 1544, SanFrancisco, CA 9410210 request that
the matter be considered by the Boa:d of Permit Appcals

- PLACEMENT GUIDELINES:

. All public servies Kiosks mut €onform fo +1l apphcab‘le Suta, Fedeeal mdLomi

 acesssibillity €odesand regulatlions. A minimum of four fest (4 of pedestrisn.

cléarancs (fres of all obstaclesfor & c!wpath of travel) must be maintained gnihe
sidewalk 8¢ all times, (Figure One) A mininmum of six feet should be pmvxdaé

e
¥
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. CITY AND COUNTY OF SAN FRANCISCO

DEPARTMENT OF PUBLIC WORKS

ORDERNO. 163,368

B.  Public service Kosks may not intrude on pedestrian "clear zones® t corners.
« Xiosks shall be set back 2 minimum of five feet (59 from edge of crosswz]k.

(Figure Two)

Min.

»

£ 1z

IR 1 Public Rervice
b - Kiosk

Padaztrian Zone

L T

t

FIGURE ONE: Sidewalk Zones.  FIGURE TWO: Cormer Clesr Zone

Pmpcrl? 4
Line L Curb Line |

C.  Public service Kiosks ;hall be placed not less than:

1.

o~

B

Eighteen (18*) from the autszdc edge of the curh, Gvcrhmgs of roof line
are permitted o all tides, However, 11t overhang may not protrudeto
within eighiteen inches (187) of the edge of the curb except where overhang
is more thian fen fort (107) abave the surface of the sidewalk, Atno time
may overhangs pmtudc bcynnd fice of curb.

.E‘ght feet (8°) from any fire escape and/or fire exdt.

Five fest (57) from any fire hydrant, driveway, whealchair ramp, blie zone
parking space, curb eut, crosswalk, pedesirian reservoir or comex.

Sixty feet (609 from any Muni transit shelter and/or Kiosk.
Five fest (5 from any certified street arusts dcsxgnated ares.

Sixty: fcd (60 from any public art work undcr the jurisdiction of the At
Commxssxon, cxcept for public art on Kosks, - °

Forty inches (40") fram zny other structure nat nlhcrw:sc spccxﬁcd herein,
including but riot hrmted to street light poles, paﬁang meters, trees; etc,

D.  Public service Kosks shall not be placcd on stdcwalks which are Jess than twrelve

feet

(12') wide.

E. - Public service kiosks shall not be placed over any storm drein or similar structure.

F. Public service Kosks shall not ebstruct any traffic sign or traffic signal.

1350,
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" CITY AND COUNTY OF SAN FRANCISCO
DEPARTMENT OF PUBLIC WORKS

ORDERNO. 1637368 .

G. " Public service kiosks shall not be pia.ccd on medians or mfﬁé islands,

H  Three (3) public servics Koskémuay bis placed at intersections on Market Strest
only if they replace existing néwsstands, Othenwise, no more than two (2) kiosks
shall be placed at:any Market Stieét intersection.

, L Public service Kiosks shall be placed not less than one hundred fifty feat (1509

' apart on any block face on Market Street. Xiosks shall be placed at mdom,
rather than in 4 fixed, predictable pattern.  ~

1. Publicserdcs hosksshnllnnlbcmstallcdwhcre placenent would agmﬁcmt}y
impede the flost of pedestrian traffic, Kiosks which replace éxisting ricwsstands -
shall not worsen pedestrian congestion. . New Kosks shall not be placed where
thcu' Placernent would reduce the pedestrian level of service below Level D,

X Pubhc service Kosks shall not intrude, obstruct, diminish or reduce a significant
view or become averwhelming objects of key views inciuding planned and .
significant strezt elements.

A, Thezpplicant shall obtain the required permits, if any, from rcgulatmg sgencies of
the State of Calrfonu& -

B. The spplicant shall contact the Dcpmmmt of Parkmg and Trafﬁc at 25 Van Ness
Avr_nue, phone 554-2300 formﬁic requirements prior to bcgmmng construcuon.

c. The applxant shall conduct his construction aperations in accordancewith thc
requirements of Article 11 of the Traffic Code and the applicable sections under
Section 110, Traffic Routing Work, of the Sundud Specifications,

D. The applicant shall call Underground Service Aleit (U.S.A) tdcphgnc number
1-800-642-2444, 48 hours prior to any excavation.

E. A.pplicanl shall be solely responsible for any damage to existing facilities.”

F. - Construction must conform ta 2l applicable City specifications and regulations.

7 {otin E. Celbbs
Director of Pub!ic Works

1351
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CITY AND COUNTY OF SAN FRANCISCO

~
-~
~

- DEPARTMENT OF PUBLIC WORKS
_ ORDERNO, 163368

RECOMMENDED:

&39.»4. M B)"‘:}l
Denise M. Brady,

Bureau efStrcetaUsc and Mapvlns
n_ ‘.l n 43-:' .,

) CmtmlemtBur:m
Triffic~F Quan |
* Afttached List

Qutside BSM

‘Dept Files (2)

Street Repaic
SFPD - Traffic Survey

Ja/dt

 APPROVED: SEPTEMBER 8, 1993

IR BOC-ADE,

« " 1352

APPROVED;

-

vmyn 'Imyxn
Deputy Director, Public Sérvices

1. Radriguez -450 MoeAllister

F, Cs;qd:;:p&m

3

Ay

JOEN E. CRIBRS, DIRECTOR



CITY AND COUNTY OF SAN FRANCISCO

Order No. 163,363

DEPARTM ENT OF PUBLIC WORKS

ESTABLISHING GUIDELINES FOR THE PLACEMENT OF PUBLIC
TOILETS ON CITY STREETS AND PUBLIC PROPERTY.

Pursuant to Public Works Code Article 8, the Director of Public Works hereby

establishes the following guidelines for the placement of public toilets on City
streets and public property.

These guidelines are in nddmon to all provxsxons of th: Public Works Code and are

enforceable a8 part of Article 8.

I, APPLICATION AND APFROVAL:

A. The application process s summarized in the following chart:

ey

ARPLICATION | MCETS Ton oars | Y omopunie ol oew xssves
10 DPR W CUISCLIKES |- PUBLIC WOTICE b NEANING (IF < #IRHITS
- 7 FosTINC PROTESTCD).
! ' | !}
‘ ’ D
Py or
RLVISTON DINIES APPIAL 4 proitys
] . FORNET APPCAL
L] ] - N r
ags Kot RLQUEST TOR TEX DAYS JOINT TxcerTIan
1 Tueer EXCEPTION puatic Notrcef]  pumtLic TRAXTED
CU1DCLINES £ eGsTING | ATARING

e

B. Application to install public toilets shall be submitted to the Depmmcnt of Public
~Works. Applicationsshall consist of Location Drawings showing public toilet

placcmems, together with dn application fes of three hundred fifty dollars

(§350.00). Location dmwmgs shall include the following: .

1.  Atwenty fest (20’) to-one inch (1’) scale (20:1 scele) representation of the
proposed public toilet site covering the area from the property line to the
street centerliries at the nearest intersection, Mid-block sites can be shovim

P

with broken line ties,

L

-~

2. Allnecessiry street dimensions, such 2s sidewalk width and street witth, the
location of 2ny ¢urb, amp znd dnveway and all surface structures, including
hydrants, ntihty poles and catchbasing:

3. Sewer connectmns, wwater service connections, elcctncal gervice conneciions

and foundation details for public toilets

4. Location of utilities under and in the vicinity of the propased toilet site.

1353
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. CITY AND COUNTY OF SAN FRANCISCO
DEPARTMENT OF PUBLIC WORKS

ORDER NO. 163,368

3. Electrical service connections and foundation details for public zervice
Kiosk.
4. Location of utilities under and in the vicinity of the proposed kiosk site.

5. ° Electrical and faundmon plans shall be stamped and signed by an engineer
registered with the State of California,

Notification ofxpplxcnuon 16 install public service kiosks shall be sent to Fronting
businesses, property owners, S Fiancisco Municipal Railway and Department of
City I’Iannmg Notices shall be pos:cd within one hundred feet (1007 of proposed
public service Kiosk site & miimum of ten (10) days prior ta the héaring date,

At the end of the ten days posting period, public hearing will be he!d by DPW for
sités that received protest, The Director of Public Works or the Director's designee
shall decide whether to issue permit after considering testimony received at the ©
hearing,

Applicant may request an exccpnon for those public service kiosk sites which do
nat meet the guidelines set forth in his Order. A réquest for an-exception shalibe
considered at a public hcanng conductedjointly by the Director’s designes, a
rcpre:se.maﬁv: #ppointed by the Director 6fthe Art Corimisston, and a
representativeappointed by the Directar of City Planning. Thehesring shatl bea
publiz; hedring for which notice shall be givert as describéd in paragraph (C) above.
The three hearing officers niay suthorize public service kiosks which do not
comply with the guidelinies if facts presented show that measures will be taken to
sinimize the impact 6f the kiosks or that the public toilet program benefits
putweigh the mtxcxpatcd impact. The Art Commission's designee may require the
rcqucst for excepticn be referred to the Art Commission 1£‘ the proposed site has a
majorurban design impact on the City, ,

For thdse public service Kiosk sites that are &:med the appﬁcmt mzy appeal by
wifing within fifteen days of the denial to tthxccunvc Director of the Board of
Periit Appca!s. City Hall, Room: 1544, San Francisco, CA 94102 to request that
the matfer be considered by the Board of Permit Appcals

JI.  PLACEMENT GUIDELINES:

A

Al public service Kiosks must conform to sll épplicable State, Federal and Locs!
‘sccessibility codes and reglatlions, A minfmum of four feet (4) of pedestrian
cleararics (e of 2l obstacles for & cledr path oftravcl) must be maintained on the
sidewalk &t all fimes. (Figure Onc) A minimum of six feet should be provided
where sidewalk widths allow,

.
L1
L]

A\
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CITY AND COUNTY OF SAN FRANCISCO
DEPARTMENT OF PUBLIC WORKS

Order No, 163,369

5. Sewer connections, water service connections, ¢electrical scmcc carmecﬁohs
* and foundation plans shall be stamped and sxgned by an engineer registered
with the State of Califorria. :

C. Notxﬁcatmn of application to mslal! publictoiléts shall be sent to ﬁ'ontmg businesses,
propetiy owners, SznFrancisca Municipal Railway and Depariment of City
P!anmng Notices shall be posted within one hundred feet (1007) of proposed public
toilét $ite & minimum of ten (10) days pnor to the hearing date.

D.  Attheénd of the ten days pcsung period, public hedring will bs held by DEW for
sites that received pratest, The Director of Public Works or the Director’s disignee
shall decide whether to issue permit aRer considering testimony received at the

hearing.

E.  Applicant may rcquest an exéeption for thase public toilet sites which do not meet

' the guidelines sat forth in this Order, Arequestfor an exception shall be
considered at a public hearing conducted jointly by the Director's designes, 8
representative appointed by the Director of the Art Commission, and &
representative appointed by the Director of City Planning. The hearing shellbea |
public hearing for which notice shall be given as described in paragraph (C) above, -
The three hearing officers may authorize public toilets which do not comply with - -
the guidelines if facts presented shaw that measures will be faken to minimize the

impact of the toilets or that the putlic teiles program benefits outwcxgh the

anticipated impact. The Art Commission's designes may require the request for
exception be referred to the Art Cofmigsion if the proposcd site has 2 major wrban
design impact on the City.

F.-  For those public toilet sites that sire deried, the apphcant may appeal by writing
within fifteen days of the denialto the! Exccutchxrcctor of the Board of Permit
Appeals, City Hall, Room 1544, San’ ancnsco, CA. 94102 to request that the
matter be cons:dcrcd by the Board of Pérmit Appeals, .

IIELA,QE.&EHIGIIIDELMS

A. Al publictoilets must conform to applicble State, Fedéral and Local acu.ss‘bilxty
codes and regulations, A minimum offive feet (53 of pedestrian clearance (fres of
all obstacles far'aclear path of travel) must be maintained on the sidewalk at all
times. (Figure One)

B. . Publictoilets may not mtrude on pedestrian “clear zones™ xt corners, Public
Toilets shall be set back 2 minimum of five feet (57) from edge of crosswalk.

(Figure Two).
Hin 8.8 '
| 7o

Publle Yollet

- P;_gubﬁnbh
Dy L e ine
FIGURE ONE: Sidewslk Zom:s1

355

[;r’f-j me
FIGURE TWO: Cormer Clear Zone
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CITY AND COUNTY OF SAN FRANCISCO ,
DEPARTMENT OF PUBLIC WORKS -

ORDERNO. 1637369

Public toilets shall be piaced not less than:

1. TWeniy Four inches (24 fmm the outxide edge ofthe-curh,
Overharigs of ‘roof liné are permitted on all sides. However, an
overhang may not protrude to within eighteen inches (18) of the
edge of the curb exceptwhere overhang is more than tén (109
ahigve the surface of the sidewalk. At no‘time may overhiangs

: pmmrdcbcyond the face of curb.

2. Eight feet (89 ﬁ-cm any fire escape and/or fire exit,

3. Five feet (5’) from any fire hydrnnt, driveway, whcdchmr nmp,
blue zone parking space, curb cut crosswalk, pedestrian reservolr
or comer. .

4, Slxty fezt (60" frcm any Muni, Transit Shelter and/or Kiosk.

5. Five feet (5’) from any certified street artist's dcsxgnatcd ares,

6. Sixty feet (607) from any public work of art under thé jurisdiction of
the Art Commission, except for public art on public'toilets.

A Forty inches (40") from any other structure not ctherwise specified”

herein, including but not limited to street light poles, parking
meters, power polcs and trees.

. Public toilets shal! not be placed an sxdewalks which ave less than fourteen

feet (147) wide,

Public tailets shall not Sc placed over ﬁny storm drain or similar stmctﬁrc.
Public toilets shall not obstruct ;ny traffic sign or traffic signal.

Public to‘xlets shall nat be placed on medians and traffic istands. j

Public toilets shall not be instalied where placcmcnt would significantly
impede the flow of pedestrian traffic.

- Public toilets shall fict intrude, obstruct, diminish or reduce a significant

view or become averwhelmiing objects of key views including planned and

significant street elements,

The lpyhcant shall obtain the required permits, if any, from rcgu!ahng
agencies of‘ the State of California.

The applicant shall contact the Department of Parking and Traffic at
25 Van Ness Aw:nuc, phone 554-2300 for traffic requirements pnor to
beginning construction,

e
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CITY AND COUNTY OF SAN FRANCISCO - "
DEPARTMENT OF PUBLIC WORKS :

ORDER NO. 163,369

The spplicant shall conduct his construction operations in accordance with
the rcqu:remcnts of Article 11 of the Traffic Code and the applicable

sections wrider Section 110, Traffic Routing Work, of the Standard
Spedifications.

The npphcam shall call Undcrground Service Alert (U.S.A) telephone
number

1-800-642-2444, 48 hours prior to any excavation.

Apphcant shall be solely responsible for any damage to exzstmg
facilities,

Construction must conform to all apphcable City.specifications and

~ regulations.
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‘Dept Files (2)
Street Repair

CITY AND COUNTY OF SAN FRANCISCO

DEPARTMENT OF PUBLIC WORKS

ORDERNO. 163,369

‘RECOMMENDED:

Dk S,

" Denise M. Brady, Chief

Bureau of Street-Use and Mapping

Central Permit Bureau
Traffic - H. Quan
SFPD - Traffic Survey Attached List

Js/dt

APPROVED: SEPTEMBER 8§, 1953

FE100,38 doe Dl 7
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APPROVED:
ﬁ:&:!] $p—

Vitaly B. Troyan
Deputy Director, Public Services

1. Rodriguez ~450 McAllister

F, Casey » Inspector

JOHN E. CRIBBS, DIRECTOR
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CITY AND COUNTY OF SAN FRANCISCO
DEPARTMENT OF PUBLIC WORKS

—~—

ORDER NO. 169,739

MODIFYING PROCEDURE FOR THE NOTIFICATION PROCESS REQUIRED TO PLACE,
. PUBLIC SERVICE/ADVERTISING KIOSKS ON CITY STREETS AND PUBLIC PROPERTY IN
CONJUNCTION WITH THE PUBLIC TOILET PROGRAM. . |

Pursuant to Public Works Code Article 8, the Director of Public Works hereby miodifies the procedure
set forth in DPW Order No. 163,368 for the placement of public service/advertising kiosks on City
streets and public property. This Order is intended to supersede Order No. 169,653 in its entirety.
"Public Servioe/Advert'isin g Kiosk" means a free standing circular kiosk, the exterior of which is divided
into three sections, two of which display advertising panels of approximately fifty (50) square feet each,

and one of which provides access to 2 public service, such as public art or a newsstand.

The followmg procedure shall apply to all proposed pubhc serv1ce/advemsmg kiosks as well as kiosks
. that aré exceptions as described in Section E, DPW Order No. 163,368 approved on September 8, 1993.

A.  The Department of Public Works shall prepare a Publio Hearing Notice that contains:
1. Date, time and place of public heaﬁng.

2. Deadline (one day before the heanng date) by which the public may submit written A
comments on the proposed kiosk installation. '

. Drawing showmg the area/intersection of the proposed mstallatmn and drawing of| tho
proposed kiosk.

[Sh}

4. Name of contact person and phone number and address of such person.
B. DPW shall send the Public Hearing Notice twenty (20) days prior to the hearing dato to:

1. Owners of property within one hundred and fifty foot (1 50 ) radius of the proposed
kiosk site by certified mail.

- . 2. All occupants of dwelling units and/or commercial spaces of property within
one hundred and fifty foot (150°) radius of the proposed kiosk site. Notices shall
be delivered by Decaux to all ground floor commercial occupants fronting on a public
street by hand. For all other occupants, a supply of hearing notices shall be delivered
by hand by Decaux to the owner or Property Manager of said building for delivery to
the tenants
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CITY AND COUNTY OF SAN FRANCISCO

DEPARTMENT OF PUBLIC WORKS

ORDER NO. 169,739 I

1
1

i)

3. Any neighborliood or business erganization listed in the “Neighborhood Organization
Directory” published by the San Francisco Department of City. Planning dated
January 199,6,;ﬁ1at has submitted to DP'W a written request for such notices and
organizations deterinined by DPW that the proposed kiosk would have direct or
indirect impact by such installation shall receive a notice by regular mail.

C. Public Hearing Notice shall be posted within one hundred feet (100°) of proposed
Public Service Kiosk site a minimum of twenty (20) days prior to the hearing date.

D. In order to facilitate the public hearing process, JCDecaux United Furniture, Inc.

shall submit to DPW:

| 1. A 150-foot radius map.

2. Alistof cment pfOperty owners fronting and adjacent to the proposed kiosk.

3. Mailing labels of property owners using the addresses of properties contained in the

records of the Tax Collector.

4. Postage stamps.

Except as provided herein, DPW Order No. 163,368 remains unmodified and in full force and efféct. In
the event if any inconsistency between this Order and Order No. 163,368, this Order shall control.

RECOMMENDED:

Denise M. Brady, Chief
Bureau of Street-Use and Mapping

D . | -! .. t. .
Qutside B.S.M' S
. Dept Files (2) Stuart Sunshine-Mayor’s Office
* Traffic-H.Quan  Supervisor Barbara Kaufiman
Cliff Jarrard-Port Attached list

APPROVED: May 31, 1996

JSUAKIOSKSHEARINGSEXPANDED DOC

21360

Director of Public V

~ APPROVED:

)Jﬁ:’}/ > /&’//"‘
Vitaly B. Troyan '
Deputy Director, Public Services

Jesse Smith-Deputy City Attorney
Francois Nion-JCDecaux

MARK A. PRIMEAU, DIRECTOR



City and County of San Francisco
San Francisco Public Works
1155 Market Street, 4 Floor

San Francisco, CA 94103

Second Amendment to Agreement

THIS SECOND AMENDMENT (this “Amendment”) is made as of October ___, 2016,
in San Francisco, California, by and between JC Decaux San Francisco, LLC (“Contractor”),

and the City and County of San Francisco, a mumclpal corporation (“City™), acting by and
through its Director of Public Works.

| " RECITALS
WHEREAS, City and Contractor have entered into the Agreement (as defined below); and

WHEREAS, City and Contractor desire to modify the Agreement on the terms and-
conditions set forth herein to extend the contract duration by 365 days;

NOW, THEREFORE, Contractor and the City agree as follows:
1.  Definitions. The following definitions shall apply to this Amendment:

: la. Agreement. The term “Agreement” shall mean the Agreement dated August 2,
1994, between Contractor and City, as amended by the:

First Amended and Restated Agreement, approved by the Board of Superv1sors on
December 7, 1998; and

First Amendment to Agreement dated December 14, 2015

1b. Contract Monitoring Division. Effective July 28, 2012, with the exception of
‘Sections 14B.9(D) and 14B.17(F), all of the duties and functions of the Human Rights
Commission under Chapter 14B of the Administrative Code (LBE Ordinance) were transferred
to the City Administrator, Contract Monitoring Division (“CMD”). Wherever “Human Rights
Commission” or “HRC” appears in the Agreement in reference to Chapter 14B of the
Administrative Code or its implementing Rules and Regulations, it shall be construed to mean
“Contract Monitoring Division” or “CMD” respectively.

1c. Other Terms. Terms used and not defined in this Amendment shall have the
meanings assigned to such terms in the Agreement.

2. Modifications to the Agreement. The Agreement is hereby modified as~ follows:
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2a. Section 1.03. Section 1.03. Term of Agreement of the Agreement currently reads as
follows:

This Agreement shall commence as of the Original Effective Date and shall continue,
subject to the terms of this Agreement regarding termination, to 11:59 p.m. on October 17, 2016.

- Such section is hereby amended in its entirety to read as follows:

This Agreement shall commence as of the Original Effective Date and shall continue,
subject to the terms of this Agreement regarding termination, to 11:59 p.m. on October 17, 2017.

2b. Sectlon 1.08. Section 1.08. Grant of Advertzsmg Rights. of the Agreement currently
reads as follows

: A.CITY hereby grants to CONTRACTOR, and represents and warrants that .
CONTRACTOR shall have, during the term of this Agreement, the exclusive right to erect and
maintain Public Service Kiosks on CITY property, and the exclusive right to place advertising on
Public Service Kiosks as authorized. CITY shall retain and reserve to itself and its assigns all -
advertising rights not expressly granted to CONTRACTOR hereunder, subject to the limitations
and conditions of this Agreement. The City shall compensate the Contractor only for those
services performed under authorized CSOs. The Contractor acknowledges and agrees that no -
minimum compensation is assured under this Agreement.

B. Except for advertising displayed by the CONTRACTOR on Public Service Kiosks
authorized hereunder, and except as provided in Paragraph C below, CITY agrees not to display
nor will it authorize nor permit the display of advertising panels of from eighteen (18) to fifty-
five (55) square feet on any freestanding structure located on any public right-of-way or other
CITY owned property (i) anywhere within the Downtown Area, and/or (i) outside the
Downtown Area, within a 300 foot radius of any Public Service Kiosk authorized hereunder.
For purposes of this Section 1.08, the term “freestanding structure” includes structures of any
shape, size or number of advertising panels but shall not include buildings of at least 250 square
feet of ﬂoor area.

C. Notwithstanding any other provisions of Paragraph A or B of this Section 1.08, CITY
shall have the right to display or to authorize or permit display of advertising panels, each of
which shall not exceed twenty-four (24) square feet in area, provided that such panels are
physically attached to transit shelters; excluding, however, transit shelters on Market Street with
the Downtown Area; provided further that the CITYs right to display advert1smg on such transit’
shelters shall survive the expiration or termination of the Advertising Transit Shelter Agreement
between the CITY and Gannett Outdoor Company, Inc. of Northern California, dated as of
January 5, 1990. ’

D. Notwithstanding any other provisions of Paragraph A or B of this Section 1.08, CITY
 shall have the right to display or to authorize or permit display of up to two (2) advertising
panels, each of which shall not exceed twenty-four (24) square feet in area, on the twenty-six
(26) “Market Street Kiosks” authorized as of the Original Effective Date hereof pursuant to the
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* First Amendment to Advertising Transit Shelter Agreement between the CITY 'and Gannett
Outdoor Company, Inc. of Northern California dated as of January 5, 1990 (the locations of
which are listed in Appendix A hereto); provided that such “Market Street Kiosks™” may be
relocated as part of any relocation of the transit shelters on Market street; and provided further
that CITY s right to display advertising on the twenty-six (26) “Market Street Kiosks” shall
~survive the expiration or termination of such Advertising Transit Shelter Agreement.

E. Notwithstanding the provisions of Paragraph A through D of this Section 1.08, the
PORT shall have the right to display or to authorize or permit display of advertising, including
informational and directional displays, related exclusively to the business activities of the PORT,
its lessees and licensees, within Port Property; except that any such displays of a commercial
 nature on freestanding structures shall be no larger than eighteen (18) square feet.

F. ‘CITY shall not enter into any contract or agreement granting to any third party any
exclusive advertising rights which would have the effect of precluding the CITY from permitting -
Public Service Kiosks anywhere in the CITY otherwise permitted hereunder; provided, however,
that CITY may impose reasonable standards, such as those imposed pursuant to Department of
Public Works Order Number 163,368, (as set forth in Appendix G hereto, on the distance
between individual pieces of street furniture containing advertising.)

Such section is hereby amended by adding the following new subsection:

G. Notwithstanding the provisions of Paragraphs A through F of this section, '
CONTRACTOR shall not advertise or authorize or permit display of advertising of cigarettes or
tobacco products or alcoholic beverages pursuant to Section 4.20 of the San Francisco
Admmlstratlve Code.

2¢.  Section 1.14. Section 1.14 Insurance. is hereby réplaced in its entirety to read as
follows:

1.14 Insurance.

A. Insurance Policies. Without in any way limiting Contractor’s liability pursuant to the
 “Hold Harmelss and Indemnification” section of this Agreement, Contractor must maintain in
force, during the full term of the Agreement, insurance in the following amounts and coverages:

1) Workers” Compensation, in statutory amounts, with Employers’ Liability
Limits not less than $1,000,000 each accident, injury, or illness; and

2) Commercial General Liability Insurance with limits not less than
$1, 000 000 each occurrence and $2,000,000 general aggregate for Bodily Injury and Property

Damage 1nc1ud1ng Contractual L1ab1hty, Personal Injury, Products and Completed Operations;
. and

‘ 3) Commercial Automobile Liability Tnsurance with limits not less than
$1,000,000 each occurrence, “Combined Single Limit” for Bodily Injury and Property Damage,
including Owned, Non-Owned and Hired auto coverage, as applicable.
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, 4) Excess Liability Coverage following the provisions of the insurange ‘
referred to in clauses 1), 2) and 3) above in the amount of $5,000,000 per occurrence, Combined
Single limit and $5,000,000 in the aggregate for each annual pohcy period.

B. Other Provisions.

1 Commercial General Liability and Commiercial Automobile
Liability Insurance policies must be endorsed to provide:

(2) : Name as Additional Insured the City and County of San Fran01sco
its Officers, Agents, and Employees.

That such policies are primary insurance to any other insurance
available to the Additional Insureds, with respect to any claims arising out of this Agreement,
and that insurance applies separately to each insured against whom claim is made or suit is
brought. :

2) ' . All policies shall be endorsed to prov1de thirty (30) days’ advance
" written notice to the City of cancellation for any reason, intended non-renewal, or
reduction in coverages. Notices shall be mailed to the following address:

San Francisco Public Works

Contract Administration Division

1155 Market Street, 4™ Floor
“San Francisco, CA 94103

3) Should any of the required insurance be provided under a claims-
made form, Contractor shall maintain such coverage continuously throughout the term of
this Agreement and, without lapse, for a period of three years beyond the expiration of
this Agreement, to the effect that, should occurrences during the contract term give rise to
claims made after expiration of the Agreement, such claims shall be covered by such
claims-made policies.

4) Should any required insurance lapse during the term of this
Agreement, requests for payments originating after such lapse shall not be processed until
the City receives satisfactory evidence of reinstated coverage as required by this
Agreement, effective as of the lapse date. If insurance is not reinstated, the City may, at
its sole option, terminate this Agreement effective on the date of such lapse of insurance.

5) Before commencing any Serv1ces Contractor shall furnish to City
certificates of insurance and additional insured policy endorsements with insurers with
ratings comparable to A-, VIII or higher, that are authiorized to do business in the State of
California, and that are sat1sfactory to City, in form evidencing all coverages set forth
above. Approval of the insurance by City shall not reheve or decrease Contractor's
liability hereunder.

6) - The Workers’ Compensatlon policy(ies) shall be endorsed with a
waiver of subrogation in favor of the City for all Work performed by the Contractor, its
employees, agents and subcontractors.

7 If Contractor will use any subcontractor(s) to prov1de Services,
Contractor shall require the subcontractor(s) to provide all necessary insurance and to
name the City and County of San Francisco, its officers, agents and employees and the
Contractor as additional insureds.
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2d.  Section 7.11. Section 7.11. Minority/Women Business Utilization. is deleted in its
entirety. .

3. Effective Date. Each of the modifications set forth in Section 2 shall be effective on and
after October 18, 2016.

4. Legal Effect. Except as expressly modified by this Amendment, all of the terms and
conditions of the Agreement shall remain unchanged-and in full force and effect.

/11
11

111
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IN WITNESS WHEREOF, Contractor and City have executed this Amendment as of the date
first referenced above.

CITY - ~ CONTRACTOR

DEPARTMENT OF PUBLIC WORKS JC DECAUX SAN FRANCISCO, LLC

By:

. MOHAMMED NURU _ L
DIRECTOR Print Name: J. Francois Nion

Title: Executive Vice President

Federal Tax ID #: 94-3211833
Approved as to Form: -

City Vendor Number: 47073
Dennis J. Herrera .
City Attorney

By:

Yadira Taylor
Deputy City Attorney
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CITY AND COUNTY OF SAN FRANCISCO
FIRST AMENDMENT TO AGREEMENT

THIS FIRST AMENDMENT to the Agreement (“Amendment”) is made as of
December [4, 2015, in San Francisco, California, by and between JCDecaux San
Francisco, LLC (“CONTRACTOR?”), and the City and County of San Francisco, a
municipal corporation (“CITY”), acting by and through its Public Works Department.

RECITALS
- WHEREAS, CITY and CONTRACTOR have entered into the Agreement

- WHEREAS, At least one provider of Personal Wireless Setvices in San Francisco
has requested that CONTRACTOR allow it to install Personal Wireless Service Facilities
on one or more of its Public Service Kiosks;

WHEREAS, CITY and CONTRACTOR desire to modify the Agreement on the
terms and conditions set forth in this Amendment to enable CONTRACTOR to allow the
installation of Personal Wireless Servwe Facilities on certain of the Public Service Kiosks
identified in the Agreement;

WHEREAS, At least one Personal Wireless Service in San Francisco has informed
CITY ofits need to increase the number of Personal Wireless Service Facilities in the
downtown area in order to provide adequate service to its customers attending certain of -
the festivities in San Franc1sco rclated to Superbowl! 50;

WHEREAS, CITY and CONTRACTOR have determined that certain of
CONTRACTOR’s Public Semce Kiosks ate resources that could be used for this
purpose; and '

WHEREAS, CITY and CONTRACTOR have determined that the use of certain of
CONTRACTOR’s Public Service Kiosks for this purpose for a limited period of time is
an additional public service that may be approved by the Director of Public Works
pursuant to Section 5.10D of the Agreement; :

NOW, THEREFORE, CITY and CONTRACTOR agree as follows:
1. Definitions. The following definitions shall apply to this Amendment:

la. Agreement. The term “Agreement” shall mean the First Amended and -
Restated Automatic Public Service Toilet and Public Service Agreement between CITY
_ and CONTRACTOR approved by the Board of Supervisors on December 11, 1998.
1b. Personal Wireless Service. The term “Personal ereless Service’ * shall

mean commercial mobile radio services, unhcensed WJreIess services, and common
carrier wireless exchange access semces
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lc. Personal Wireless Service Facilities. The term “Personal Wireless Service
Facilities” shall mean antennas and equipment used to provide, or to fa01htate the
provision of, Personal Wireless Service. :

1d. Utility Conditions Permit. The term “Utility Conditions Permit” shall mean
a permit issued to a telecommunications provider under Section 11.9 of the San Francisco
Administrative Code.

le. Other Terms. Terms used and not defined in this Amendment shall have the
meanings assigned to such terms in the Agreement.

2. Modifications to the Agreement. The Agreement is hereby modified as follows:

2a. Section 5.10.G. Installétion of Personal Wireless Service Facilities.
Section 5.10.G is hereby added to the Agreement to read in its entirety as follows:

Section 5.10.G. Installation of Personal Wireless Service Facilities.

1. CITY hereby authorizes CONTRACTOR to allow any entity that has obtained
a Utility Conditions Permit to install and maintain the Personal Wireless Service
Facilities mesting the specifications set forth in Appendix H to this Agreement on
the Public Service Kiosks identified in Appendix I to this Agreement. As shown
in Appendix J attached hereto, the Planning Department has determined that the
installation of these Personal Witeless Service Facilities on the Public Service
Kiosks is categorically exempt under the California Environmental Quality Act.

2. As all required permits have previously been obtained for the installation of
the Public Service Kiosks identified in Appendix I to this Agreement, no further -
permits are required for the installation of such Personal Wireless Service
Facilities on such Public Service Kiosks. CONTRACTOR agrees to pay to the
CITY a one-time payment in the amount of Twenty Thousand Dollars ($20 000)
upon execution of this Agreement. -

3. Asshown in Appendix K attached hereto, the Department of Public Health
has determined that human exposure to radio frequency emissions from the -
Personal Wireless Service Facilities meet the requlrements promulgated by the
Federal Communications Commission.

2b. Section 7.25. Consideration of Criminal History in Hiring and
Employment Decisions. Section 7.25 is hereby added to the Agreement to read in its
_entirety as follows:

- Section 7.25. Consideration of Criminal History in Hiring and Employment
Decisions.

D
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a. CONTRACTOR agrees to comply fully with and be bound by all of the
provisions of Chapter 12T “City Contractor/Subcontractor Consideration of
Criminal History in Hiring and Employment Decisions;” of the San Francisco
Administrative Code (Chapter 127T), including the remedies provided, and
implementing regulations, as may be amended from time to time. The provisions
of Chapter 12T are incorporated by reference and made a part of this Agreement -
~ as though fully set forth herein. The text of the Chapter 12T is available on the
web at www.sfgov.org/olse/fco. A partial listing of some of Contractor’s
obligations under Chapter 12T is set forth in this Section, Contractor is required
to comply with all of the applicable provisions of 12T, irrespective of the listing
of obligations in this Section. Capitalized terms used in this Section and not -
defined in this Agreement shall have the meanings ass1gned to such terms in
Chapter 12T.

b. The requirements of Chapter 12T shall only apply to a Contractor’s or
Subcontractor’s operations to the extent those operations are in furtherance of the
performance of this Agreement, shall apply only to applicants and employees who
would be or are performing work in furtherance of this Agreement, shall apply
only when the physical location of the employment or prospective employment of
an individual is wholly or substantially within the City of San Francisco, and shall
not apply when the application in a particular context would conflict with federal
or state law or with a requirement of a government agency implementing federal

- or state law.

¢, CONTRACTOR shall incorporate by reference in all subcontracts the
provisions of Chapter 12T, and shall require a1l subcontractors to comply with -
such provisions. CONTRACTORs failure to comply with the obhgatwns in this
subsection shall constitute a material breach of this Agreement. .-

d.. CONTRACTOR or Subcontractor shall not inquire about, require disclosure

* of, or if such information is received, base an Adverse Action on an applicant’s or
potential applicant for employment’s, or employee’s: (1) Arrest not leading to a
Conviction, unless the Arrest is undergoing an active pending criminal
investigation or trial that has not yet been resolved; (2) participation in or
completion of a diversion or a deferral of judgment program; (3) a Conviction that
has been judicially dismissed, expunged, voided, invalidated, or otherwise
rendered inoperative; (4) a Conviction or any other adjudication in the juvenile
justice system; (5) a Conviction that is more than seven years old, from the date of
sentencing; or (6) information pertaining to an offense other than a felony or’
misdemeanor, such as an infraction.

e.. CONTRACTOR or Subcontractor shall not inquire about or require
applicants, potential applicants for employment, or employees to disclose on any
employment application the facts or details of any conviction history, unresolved
arrest, or any matter identified in subsection (d) above. CONTRACTOR or
Subcontractor shall not require such disclosure or make such inquiry until either
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after the first live interview W1th the person, or after a conditional offer of
employment. :

f.. CONTRACTOR or Subcontractor shall state in all solicitations or
advertisements for employees that are reasonably likely to reach persons who are
reasonably likely to seek employment to be performed under this A greement, that
the CONTRACTOR or Subcontractor will consider for employment qualified
applicants with criminal histories in a2 manner consistent with the requirements of
Chapter 12T. '

g. CONTRACTOR and Subcontractors shall post the notice prepared by the
Office of Labor Standards Enforcement (OLSE), available on OLSE’s website, in
a conspicuous place at every workplace, job site, or other location under the

'~ CONTRACTOR or Subcontractor’s control at which work is being done or will
be done in furtherance of the performance of this Agreement. The notice shall be
posted in English, Spanish, Chinese, and any language spoken by at least 5% of
the employees at the workplace, job site, or other location at which it is posted, .

h. CONTRACTOR understands and agrees that if it fails to comply with the

requirements of Chapter 12T, the City shall have the right to pursue any rights ot

remedies available under Chapter 12T, including but not limited to, a penalty of

$50 for a second violation and $100 for a subsequent violation for each employee,

applicant or other person as to whom a violation occurred or continued,
_termination or suspension in whole or in part of this Agreement.

. 2c. Section 7.26. First Source Hiring Program. Section 7.26 is hereby added
to the Agreement to read in its entirety as follows:

Section 7.26  First Source Hiring Program,

a - Incorporauon of Administrative Code Provisions by Reference The
provisions of Chapter 83 of the San Francisco Administrative Code are
incorporated in this Section by reference and made a part of this
Agreement as though fully set forth herein. Contractor shall comply fully -
with, and be bound by, all of the provisions that apply to this Agreement’
vnder such Chapter, including but not limited to the remedies provided -
therein. Capitalized tetms used in this Section and not defined in this
Agreement shall have the meanings assigned to such terms in Chapter 83.

b. First Source Hiring Agreement. As an essential term of, and consideration
for, any contract or property contract with the City, not exempted by the
FSHA, the CONTRACTOR shall enter into a first source hiring agreement

- (“agreement’) with the City, on or before the effective date of the contract
or property contract. CONTRACTOR shall also enter into an agreement
with the City for any other work that it performs in the City. Such
agreement shall:



1

2)

3)'

Set appropriate hiring and retention goals for entry level positions.
The employer shall agree to achieve these hiring and retention
goals, or, if unable to achieve these goals, to establish good faith
efforts as to its attempts to do so, as set forth in the agreement. The
agreement shall take into consideration the employer's -
participation in existing job training, referral and/or brokerage
programs, Within the discretion of the FSHA, subject to
appropriate modifications, participation in such programs maybe
certified as meeting the requirements of this Chapter. Failure either
to achieve the specified goal, or to establish good faith efforts will
constitute noncompliance and will subject the employer to the
provisions of Section 83.10 of this Chapter.

Set first source interviewing, recruitment and hiring requirements,
which will provide the San Francisco Workforce Development
System with the first opportunity to provide qualified economically
disadvantaged individuals for consideration for employment for
entry level positions. Employers shall consider all applications of
qualified economically disadvantaged individuals referred by the
System for employment; provided however, if the employer
utilizes nondiscriminatory screening criteria, the employer shall
have the sole discretion to interview and/or hite individuals
referred or certified by the San Francisco Workforce Development
System as being qualified economically disadvantaged individuals.
The duration of the first source interviewing requirement shall be
determined by the FSHA and shall be set forth in each agreement,
but shall not exceed 10 days. During that period, the employer may -
publicize the entry level positions in ‘accordance with the
agreement. A need for urgent or temporary hires must be
evaluated, and appropriate provisions for such a situation must be
made in the agreement. ‘

Set appropriate requirements for providing notification of available
entry level positions to the San Francisco Workforce Development
System so that the System may train and refer an adequate pool of
qualified economically disadvantaged individuals to participating
employers. Notification should include such information as
employment needs by occupational title, skills, and/or experience
required, the hours required, wage scale and duration of
employment, identification of entry level and training positions,
identification of Bnglish language proficiency requirements, or
absence thereof, and the projected schedule and procedures for
hiring for each occupation. Employers should provide both long-
term job need projections and notice before initiating the
interviewing and hiring process. These notification requirements
will take into consideration any need to protect the employer's

proprietary information.
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4)

5)

6) .

7

8)

%)

" Set appropriate record keeping and monitoring requirements. The

First Source Hiring Administration shall develop easy-to-use forms
and record keeping requirements for documenting compliance with
the agreement. To the greatest extent possible, these requirements
shall utilize the employer's existing record keeping systems, be
nonduplicative, and facilitate a coordinated flow of information
and referrals.

Establish guidelines for employer good faith efforts to comply with.
the first source hiring requirements of this Chapter. The FSHA will
work with City departments to develop employer good faith effort
requirements appropriate to the types of contracts and property
contracts handled by each department, Empldyers shall appoint a
liaison for dealing with the development and implementation of the
employer's agreement. In the event that the FSHA finds that the
employer under a City contract or property contract has taken
actions primarily for the purpose of circumventing the
requirements of this Chapter, that employer shall be subject to the
sanctions set forth in Section 83.10 of this Chapter.

Set the term of the requirements.

Set appropriate enforcement and sanctioning standards consistent
with this Chapter.

Set forth the CITY s obligations to develop training programs, job
applicant referrals, technical assistance, and information systems
that assist the employer in complying with this Chapter.

Require the developer to include notice of the requirements of this
Chapter in leases, subleases, and other occupancy contracts,

Hiring Decisions. CONTRACTOR shall make the final determination of
whether an Economically Disadvantaged Individual referred by the
System is “qualified” for the position.

Exceptions. Upon application by CONTRACTOR, the First Source
Hiring Administration may grant an exception to any or all of the
requirements of Chapter 83 in any situation where it concludes that
compliance with this Chapter would cause economic hardship.

Liquidated Damages. CONTRACTOR agrees:

2) .

3)

To be liable to the CITY for liquidated damages as provided in this
section;

Tobe sAubje'ct to the procedures governing enforceinent of breaches -
of contracts based on violations of contract provisions required by
this Chapter as set forth in this section;

That CONTRACTOR’s commitment to comply with this Chapter
is a material element of the CITY s consideration for this contract;
that the failure of the contractor to comply with the contract

-
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provisions required by this Chapter will cause harm to CITY and
the public which is significant and substantial but extremely
difficult to quantify; that the harm to CITY includes not only the
financial cost of funding public assistance programs but also the
insidious but impossible to quantify harm that this community and
its families suffer as a result of unemployment; and that the
assessment of liquidated damages of up to $5,000 for every notice
of a new hire for an entry level position improperly withheld by the
contractor from the first source hiring process, as determined by
the FSHA. during its first investigation of a contractor, does not
exceed a fair estimate of the financial and other damages that
CITY suffers as a result of the CONTRACTOR ’s failure to comply
with its first source referral contractual obligations.

That the continued failure by a CONTRACTOR to comply with its
first source referral contractual obligations will cause further
significant and substantial harm to CITY and the public, and thata
second assessment of liquidated damages of up to $10,000 for each
entry level position improperly withheld from the FSHA, from the
time of the conclusion of the first investigation forward, does not
exceed the financial and other damages that CITY suffers as a

. result of the contractor's continued failure to comply with its first -
" source referral contractual obhgatmns

That in addition to the cost of investigating alleged violations
under this Section, the computation of liquidated damages for
purposes of this section is based on the following data:

(a)  The average length of stay on public assistance in San
Francisco's County Adult Assistance Program is
approximately 41 months at an average monthly grant of

* $348 per month, totaling approximately $14,379; and

(b)  In 2004, the retention rate of adults placed in employment
programs funded under the Workforce Investment Act for
at least the first six months of employment was 8§4.4%.
Since qualified individuals under the First Source program
face far fewer barriers to employment than their
counterparts in programs funded by the Workforce
Investment Act, it is reasonable to conclude that the
average length of employment for an individual whom the

* First Source Program refers to an employer and who is
hired in an entry level position is at least one year;
Therefore, liquidated damages that total $5,000 for first
violations and $10,000 for subsequent violations as

“determined by FSHA constitute a fair, reasonable, and
conservative attempt to quantify the harm caused to CITY
by the failure of CONTRACTOR to comply with its first
source referral contractual obligations,
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6) Violation of the requirements of Chapter 83 is subject to an
assessment of liquidated damages in the amount of $5,000 for
every new hire for an Entry Level Position improperly withheld
from the first source hiring process. The assessment of liquidated
‘damages and the evaluation of any defenses or mitigating factors
shall be made by the FSHA.

f. Subcontracts. Any subcontract entered into by CONTRACTOR shall
~ require the subcontractor to comply with the requirements of Chapter 83
and shall contain contractual obligations substantially the same as those
set forth in this Section.

2d, Section 7.27. Cooperative Drafting. Sectmn 7. 27 is hereby added to the
Agreement to read in its entirety as follows:

Section 7.27. Cooperative Drafting. This Agreement has been drafted through
a cooperative effort of both parties, and both parties have had an opportunity to -
have the Agreement reviewed and revised by legal counsel. No party shall be
considered the drafter of this Agreement, and no presumption or rule that an
ambiguity shall be construed against the party drafting the clause shall apply to
the interpretation or enforcement of this Agreement. '

2e. Section 7.28. Protection of Private Information. Section 7.28 is hereby
added to the Agreement to read in its entlrety as follows:

Section 7.28. Protection of Private Information. CONTRACTOR has read and
agrees to the terms set forth in San Francisco Administrative Code Sections
12M.2, “Nondisclosure of Private Information,” and 12M.3, “Enforcement” of
Admmlstratwe Code Chapter 12M, “Protection of Private Informatmn,” which
are incorporated herein as if fully set forth. CONTRACTOR agrees that any
failure of CONTRACTOR to comply with the requirements of Section 12M.2 of
this Chapter shall be a material breach of the Agreement. In such an event, in
addition to any other remedies available to it under equity or law, the CITY may
terminate the Agreement or bring a false claim action against the CONTRACTOR
pursuant to Chapter 6 or Chapter 21 of the Administrative Code.

2f. Section 7.29. Limitations on Contributions. Section 7.29 is hereby added to
the Agreement to read in its entirety as follows: :

Section 7.29. Limitations on Contributions. Through execution of this
Agreement, CONTRACTOR acknowledges that it is familiar with section 1.126
of the City’s Campaign and Governmental Conduct Code, which prohibits any
person who contracts with CITY for the rendition of personal services, for the
furnishing of any material, supplies, or equipment, for the sale or lease of any
land or building, or for a grant, loan, or loan guarantee, from making any
campaign contribution to (1) an individual holding a City elective office if the
contract must be approved by the individual, a board on which that individual
serves, or a board on which an appointee of that individual serves, or the board of

.
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a state agency on which an appointee of that individual serves, (2) a candidate for
the office held by such individual, or (3) a committee controlled by such
individual, at any time from the commencement of negotiations for the contract
until the later of either the termination of negotiations for such contract or six
months after the date the contract is approved. CONTRACTOR acknowledges
that the foregoing restriction applies only if the contract or a combination or series
of contracts approved by the same individual or board in a fiscal year have a total
anticipated or actual value of $50,000 or more. CONTRACTOR further
acknowledges that the prohibition on contributions applies to each prospective
party to the contract; each member of CONTRACTOR s board of directors;
‘CONTRACTOR’s chairperson, chief executive officer, chief financial officer,
and chief operating officer; any person with an ownership interest of more than 20
percent in CONTRACTOR; any subcontractor listed in the bid or contract; and
any committee that is sponsored or controlled by CONTRACTOR. Additionally,
CONTRACTOR acknowledges that CONTRACTOR must inform each of the
persons described in the preceding sentence of the prohibitions contained in
Sectioni 1.126. CONTRACTOR further agrees to provide to CITY the names of
each person, entity, or committee described above. :

2g. Section 7.30. Prohibition on Political Activity with City Funds. Section
7.30 is hereby added to the Agreement to read in its entirety as follows:

Section 7.30. Prohibition on Political Activity with City Funds. In accordance
“with San Francisco Administrative Code Chapter 12.G, CONTRACTOR may not
participate in, support, or attempt to influence any political campaign for a
candidate or for a ballot measure (collectively, “Political Activity”) in the
performance of the services provided under this Agreement. CONTRACTOR
agrees to comply with San Francisco Administrative Code Chapter 12.G and any
implementing rules and regulations promulgated by the City’s Controller. The
terms and provisions of Chapter 12.G are incorporated herein by this reference.
In the event CONTRACTOR violates the provisions of this section, CITY may, in
addition to any other rights or remedies available hereunder, (i) terminate this
Agreement, and (ii) prohibit CONTRACTOR from bidding on or receiving any
new City contract for a period of two (2) years. The Controller will not consider -
CONTRACTOR s use of profit as a violation of this section. ‘

2h. Section 7.31. Preservative-treated Wood Containing Arsenic. Section
7.31 is hereby added to the Agreement to read in its entirety as follows:

Section 7.31. Preservative-treated Wood Containing Arsenic.
CONTRACTOR may not purchase preservative-treated wood products containing
arsenic in the performance of this Agreement unless an exemption from the
requirements of Chapter 13 of the San Francisco Environment Code is obtained
from the Department of the Environment under Section 1304 of the Code. The
term “preservative-treated wood containing arsenic” shall mean wood treated with
- apreservative that contains arsenic, elemental arsenic, or an arsenic copper
combination, including, but not limited to, chromated copper arsenate
preservative, ammoniacal copper zinc arsenate preservative, or ammoniacal

-Oen
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copper arsenate preservative. Contractor may purchase preservative-treated wood
products on the list of environmentally preferable alternatives prepared and
adopted by the Department of the Environment. This provision does not preclude
'CONTRACTOR from purchasing preservative-treated wood containing arsenic
for saltwater immersion. The term “saltwater immersion” shall mean a pressure- -
treated wood that is used for construction purposes or facilities that are partially

or totally immersed in saltwater.

2i.

2.

A.

Appendices H and 1. ~Appendices H, I, and J attached hereto are hereby
added to the Agreement to read in their entirety as contained therein.

Section 1.14. Insurance. Section 1.14 Insurance of the Agreement
currently reads as follows: :

Insurance Policies. CONTRACTOR shall maintain in force, during the.
Full term of this Agreement, insurance as follows:

)

@)

€)

4)

Workers' Compensation, with Employers Liability limits not less
than One Million Dollars ($1,000,000) each accident;

Commercial General Liability Insurance, including all coverages
contained in an unamended 1.S.0. 1988 Occurrence Form with
limits not less than One Million Dollars (§1,000,000) each
occurrence Combined Single Limit Bodily Injury and Property
Damage. Such form includes Contractual Liability, Personal
Injury, Advertising Liability, Broad Form Property Damage,
Products and Completed Operations coverages; and

Comprehensive Automobile Liability Insurance with limits not less
than One Million Dollars ($1,000,000) each occurrence Combined
Single Limit Bodily Injury and Property Damage, including
owned, non~owned and hired auto coverages, as applicable.

Excess Liability Coverage following the provisions of the
insurance referred to in clauses (1), (2) and (3) above in the
amount of Five Million Dollars ($5,000,000) per occurrence, -
Combined Single limit, and Five Million Dollars ($5,000,000) in
the aggregate for each annual policy period.

Endorsements. Commercial General Liability and Comprehensive
Automobile Liability Insurance policies shall be endorsed to provide the
following:

(M

@

To name as additional insureds with respect to the operations of
CONTRACTOR under this Agreement, the CITY and County of
San Francisco, its Department of Public Works, San Francisco Port
Authority, and San Francisco Recreation and Park Department, and
their officers, agents, and employees, and

To prov1de that such policies are primary insurance to any other

-10--
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insurance available to the additional insureds, with respect to any
claims arising out of this Agreement, and that insurance applies

separately to each insured against whom claim is made or suit is
brought.

C.  Notice. All policies shall be endorsed to provide that there will be thirty
(30) days advance written notice to CITY of cancellation, non-renewal or
reduction in coverage, which shall be mailed to the following address:

Director of Public Works
Bureau of Street-Use and Mapping
. 875 Stevenson Street, Room 460
San Francisco, California 94103
Attention: Manager of the Bureau of Street Use and Mapping

D. Condition Precedent. Certificates of insurance, sansfaetory to CITY,
evidencing all coverages above, shall be furnished to CITY before the
Original Effective Date of this Agreement, with complete copies of
policies to be delivered to CITY upon its request.

E. - Approval by CITY. Approval of insurance contracts required under this
Agreement shall not relieve CONTRACTOR, its subcontractors,
consultants, successors or assigns, from the obligation to indemnify and
hold harmless, the CITY pursuant to Section 1.16, Hold Harmless and
Indemnification, of this Agreement.

F. Copies of Policies and General Provisions. If at any time during the term
of this Agteement CONTRACTOR fails to maintain the required
insurance in full force and éffect, CONTRACTOR shall discontinue
immediately all work under the Agreement and shall not resume work
until authorized by the Department of Public Works after having given -
proper notice that the required insurance has been restored to full force
and effect and that the premiums therefor have been paid and are current.

G. Insurers. The insurance required herein shall be placed ina company or
companies having policy holders' surplus of not less than ten (10} times
the amount of coverage required hereunder.

H. Breach. In the event of any uncured breach of any provision of this

Section 1.14 Insurance, or in the event that any insurance coverage
* required by this Agreement is canceled or diminished in any way, during

any period that any insurance coverage or endorsements required under
this Section 1.14 is not in effect, CITY, in addition to any other remedies
available under this Agreement or by law, and notwithstanding any other
provision of this Agreement to the contrary, shall have the option, upon
notice to the CONTRACTOR, to suspend the further exercise by
CONTRACTOR of all rights and privileges granted to CONTRACTOR
under this Agreement until such coverage is provided.

Such sectioh is hereby amended in its entirety to read as follows:

Section 1.14." Imsurance,

—11--
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Without in any way limiting CONTRACTOR ’s liability pursuant to the
“Hold Harmless and Indemnification” section of this Agreement,
CONTRACTOR must maintain in force, during the full term of the
Agreement, insurance in the following amounts and coverages:

D) Workers’ Compensation, in statutory amounts, with Employers™
Liability Limits not less than $1 000,000 each acmdent injury, or
illness; and

2) Commercial General Liability Insurance with limits not less than

$1,000,000 each occurrence and $2,000,000 general aggregate for
Bodily Injury and Property Damage, including Contractual
Lizbility, Personal Injury, Products and Completed Operations;

3) Commercial Automobile Liability Insurance with limits not less.
than $1,000,000 each occurrence, “Combined Single Limit” for
Bodily Injury and Property Damage, including Owned, Non-
Owned and Hired auto coverage, as applicable.

Commercial General Liability and Commercial Automobile Llablhty
Insurance policies miust be endorsed to provide:

1) Nameas Additional Insured the City and County of San. Francisco,
its Officers, Agents, and Employees.

2) That such policies are primary insurance to any other insurance
- available to the Additional Insureds, with respect to any claims
arising out of this Agreement, and that insurance applies separately
to each insured against whom claim is made or suit is brought,

All policies shall be endorsed to provide thirty (30) days’ advance written
notice to CITY of cancellation for any reason, intended non-renewal, or
reduction in coverages. Notices shall be sent to the CITY address set forth
in the Section entitled “Notices to the Parties.”

- Should any of the required insurance be pr0v1ded under a claims-made
form, CONTRACTOR shall maintain such coverage continuously
throughout the term of this Agreement and, without lapse, for a period of
three years beyond the expiration of this Agreement to the effect that,
should occurrences during the contract texrm give rise to claims made after
expiration of the Agreement, such claims shall be covered by such claims-
made policies,

Should any required insurance lapse during the term of this Agreement,
requests for payments originating after such lapse shall not be processed
until CITY roceives satisfactory evidence of reinstated coverage as '
required by this Agreement, effective as of the lapse date. Ifinsuranceis
" not reinstated, CITY may, at its sole option, terminate this Agresment
effective on the date of such lapse of insurance.

Within thirty (30) days of the effective date of this Amendment
CONTRACTOR shall furnish to CITY certificates of insurance and
additional insured policy endorsements with insurers with ratings
comparable to A-, VIII or higher, that are authorized to do business in the
State of California, and that are satisfactory to CITY, in form evidencing
all coverages set forth above. Approval of the insurance by CITY shall
not relieve or decrease CONTRACTOR’s liability hereunder.

12
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If CONTRACTOR will use any subcontractor(s) to prov1de Services,
CONTRACTOR shall require the subcontractor(s) to provide all necessary
-insurance and to name the City and County of San Francisco, its officers,
agents and employees and CONTRACTOR as additional insureds.

2k. Section 7.02. Conflict of Interest. Section 7.02 Conflict of Interest of the
Agreement currently reads as follows: '

Section 7,02, Conflict of Interest. CONTRACTOR states that it is familiar with
provisions of Section 8.105 of the Charter of City, and Section 87100 et seq. of
the Government Code of the State of California, and certifies that it does not
know of any facts, which constitute a violation of, said provisions.

Such section is hereby amended-in its entirety to read as follows:

Section 7.02. Conflict of Interest. Through its execution of this Agreement,
CONTRACTOR acknowledges that it is familiar with the provision of Section
15.103 of the City’s Charter, Article III, Chapter 2 of City’s Campaign and
Governmental Conduct Code, and Section 87100 et seq. and Section 1090 et seq.
of the Government Code of the State of California, and certifies that it does not
know of any facts which constitutes a violation of said provisions and agrees that
it will immediately notify CITY if it becomes aware of any such fact during the
term of this Agreement.

3.  Effective Date. Each of the modifications set forth in this Amendment shall be
effective on the date this Amendment has been fully executed by the parties.

4, Legal Effect. Except as expressly modified by this Amendment, all of the terms
~and conditions of the Agreement shall remain unchanged and in full force and effect.

13-
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IN WITNESS WHEREOF, CONTRACTOR and CITY have executed this Amendment as of the
date first referenced above.

CITY AND COUNTY OF SAN JCDECAUX SAN FRANCISCO LLC
FRANCISCO :

:: " ’./1 / "/ . ‘
Mohammed Nuru Francois Nion
Director, Public Works CO0 (—Qf"\

- Approved as to Form: : - Bernard Parisot

, ) Co-CEO

Dennis J. Herrera | @@
- City Attorney A
Paul Ryan

CFO

By: %/ f/ ' City V.endbr number:
)W ﬂﬁé‘in K. Sanders ,
- Deputy City Atforney

Appendix H: Specifications for Personal
Wireless Service Facilities

Appendix I:  Locations of Public Service
Kiosks -

Appendix J:  Planning Department
CEQA Categorical
Exemption Determination

Appendix K: Department of Public .

' Health Report Radio
Frequency Report
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Appendix H: . Specifications for Personal Wireless Service Fécilities

1. Pilot Pro;ect Description:

Design, procure, deploy, operate and evaluate a state of the art small cell network pllot network
that reinforces the capacity and improves the performance of Verizon’s mobile network in a
dense urban sector of San Francisco using existing infrastructure that will not change the current
aesthetics. The pilot Small Cell network is proposed to use JCDecaux large pillar kiosks sites
along Market Street in San Francisco, California. :

2. Site Integration:
+ List of small cell and ancallary equipment to be integrated at JCDecaux sites:

(¢]

O O 0.0

Two or Four Ericsson MRRU Small Cell Access Points per site
Fiber termination unit

Cabling

Power connector

Single pylon-type antenna

JCDecaux Sife Design. Description/pictures:

o]

Q

The integration of Verizon's selected equipment and configuration is very feasible,
and will only require slight internal structure adaptation to accommodate small cells -
A ‘skeleton” frame is planned on which the Ericssan small cell access points will be
securely attached and set inside the kiosk

The height of the dome is sufficient to accommodate the antenna spec;lﬁed by
Verizon

The dome is made of polyester, so there will not be any impairment for RF

" propagation

The antenna will be positioned at a helght ;ust above 4m -
There is also sufficient volume on top of the kiosk {inside the column) to integrate the
Ericsson small cell Access points, fiber termination unit and cabling
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3. Publicvisibility of .eq.uipment at sites

The small-cell equipment, antenna and other ancnllary materials are contained completely within
each Heritage kiosk, and thus are not visible to the public. The Rf emitting elements are in the

antenna which is located within the crown of the Heritage Kiosk, approx1mately 15t0 17 feet
above ground.

4. Fiber connectivity and Power

Verizon will be respon51ble for deployment of fiber facilities to each site and will seek to
minimize disruption of City streets as much as possible by using ICDecaux-provided cohduit-at
each site for fiber placement into the site. Electrical power is available 24/7/365 at each site.
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Appendix I:  Locations of Public Service Kiosks

Pr'g:&?:ii%xm Address Latitude Longitude
SFOOD8SF 333 MARKETST | 37.792026 -122.397797
SFO0010SF 443 MARKETST | 37.791346 -122.39864
SFO0022SF 595 MARKETST | 37.789338 -122,40119
SFO0023SF 544 MARKETST | 37.790161 -122.40045
SFOOD48SF 744 MARKETST |  37.786046 -122.40451
SFOQ057SF 798 MARKETST | 37.785944 -122.4058
SFO0072SF 37.782413

989 MARKET ST

-122.409945
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e

AN FRANCISCO

PLANNING DEPARTMENT

CEQA Categorical Exemption Determmatron

PROPERTY INFORMATION/PROJECT DESCRIPTION

Project Address : Block/Lot(s)
Nine (9) locations along Market Street Public Right of Way
Case No. Permit No. Plans Dated
2015-014413ENV : N/A ,
Addition/ DDemoh’aon DNew DProject Modification
Alteration (requires HRER if over 45 years old) Construction (GO TO STEP7)

Project description for Planning Department approval,

Proposed temporary pilot installation of Personal Wireless Services Facilities, within nine (9) existing JC
Decaux herltage kiosks, along Market Street between Beale and Taylor Streets. Installations will occur
completely within existing kiosks with no associated external (outside kiosk) equipment, trenching, electric
meters, or surface mounted facilities. See attached four (4) page summary letter marked as Exhibit A,

STEP 1: EXEMPTION CLASS
_TO BE COMPLETED BY PROJECT PLANNER

Note: If neither Class 1 or 3 applies, an Environmental Evaluation Application is required.

Class 1~ Existing Facilities. Interior and exterior alterations; additions under 10,000 sq. ft.

[

Clags 3 ~ New Construction/ Conversion of Small Structures. Up to three (3) new single-family
residences or six (6) dwelling units in one building; commercial/office structures; utility extensions;
change of use under 10,000 sq, ft. if prmmpally permitted or with a CU. '

0

Class__

STEP 2: CEQA IMPACTS .
TO BE COMPLETED BY PROJECT PLANNER

If any box is checked below, an Environmental Evaluation Application is required,

L]

Air Quality: Would the project add new sensitive receptors (specifically, schools, day care facilities,
hospitals, residential dwellings, and sendor-care facilities) within an Air Pollution Exposure Zone?
Does the project have the potential to emit substantial pollutant concentrations (e.g., backup diesel
generators, heavy industry, diesel trucks)? Exceptions: do ot check box if the applicant presents
documentation of enroliment in the San Francisco Department of Public Health (DPH) Article 38 program and
the project would not have the potential to emit substantial pollutant concentyations. (refer to EP _ArcMap >
CEQA Catex Determination Layers > Air Pollutant Exposure Zote)

[

Hazardous Materials: If the project site is located on the Maher map or is suspected of containing
hazardous materials (based on a previous use such as gas station, auto repair, dry cleaners, or heavy
manufacturing, or a site with underground storage tanks): Would the project involve 50 cubic yards
or more of soil disturbance - or a change of use from industrial to residential? If yes, this box must be

SAN FRANCISGD

checked and the project applicant must submit an Environmental Application with a Phase I

PLANNING DEPARTMENT2/13/15
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Environmental Site Assessment. Exceptions: do not check box if the applicant presents documentation of
enrollment in the San Francisco Department of Public Health (DPH) Maher program, a DPH waiver from the
Maher program, or other documentation front Environmental Planning staff that hazardous material effects
would be less than significant (refer to EP_ArcMap > Maher layer). ‘

Transportation: Does the project create six (6) or more net new parking spaces or residential units?
Does the project have the potential to adversely affect transit, pedestrian and/or bicycle safety
(hazards) or the adequacy of nearby transit, pedestrian and/or bicycle facilities?

Archeological Resources: Would the project result in soil disturbance/modification greater than two
(2) feet below grade in an archeological sensitive area or eight (8) feet in a non-archeological sensitive
area? (refer to EP_ArcMap > CEQA Catex Determination Layers > Archeological Sensitive Aren)

Noise: Does the project include new noise-sensitive receptors (schools, day care facilities, hospitals,
residential dwellings, and senior-care facilities) fronting roadways located in the noise mitigation
area? (refer to EP_ArcMap > CEQA Catex Determination Layers > Noise Mitigation Ared)

Subdivision/Lot Line Adjustment: Does the project site involve a subdivision or lot line adjustment
on a lot with a slope average of 20% or more? (refer to EP_ArcMap > CEQA Cntex Determination Layers >
Topography)

00000

Slope = or > 20%: Does the project involve excavation of 50 cubic yards of soil or more, new
construction, or square footage expansion greater than 1,000 sq. ft. outside of the existing building
footprint? (refer to EP_ArcMap > CEQA Catex Determingtion Layers > Topography) I box is checked, a
geotechnical report is required.

[l

Seismic: Landslide Zone: Does the project involve excavation of 50 cubic yards of soil or more, new
construction, or square footage expansion greater than 1,000 sq. ft. outside of the existing building
footprint? (refer to EP_ArcMap > CEQA Cntex Determination Layers > Seismic Hazard Zones) If box is checked, a
geotechnical report is required. '

[]

Seismic: Liquefaction Zone; Does the project involve excavation of 50 cubic yards of soil or more,
new constriiction, or square footage expansion greater than 1,000 sq. ft. outside of the existing
building footprint? (refer to EP_ArcMap > CEQA Catex Determination Layers > Seismic Hazard Zones) IE box is
checked, a geotechmcal report will likely be required. ‘

| If no boxes are checked above, GO TO STEP 3. If one or more boxes are checked above, an Enmronmental
Evaluation Application is required, unless reviewed by an Environmental Planner.

s

Project can proceed with categorical exemption review. The project does not trigger any of the
CEQA impacts listed above. :

Comments and Planner Signature (optipnal):

STEP 3: PROPERTY STATUS - HISTORIC RESOURCE
TO BE COMPLETED BY PROJECT PLANNER

PROPERTY IS ONE OF THE FOLLOWING: (refer to Parcel Information Map)

Category A: Known Historical Resource. GO TO STEP 5,

Category B: Potential Historical Resource (over 45 years of age). GO TO STEP 4.

SAN FRANGISC

Category C: Not a Historical Resource or Not Age Eligible (under 45 years of age). GO TO STEP 6.

PLANNiNG DEPARTMENT 2/13/15
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STEP 4: PROPOSED WORK CHECKLIST
TO BE COMPLETED BY PROJECT PLANNER

Che

ck all that appiy to the project,

1. Change of use and new construction. Tenant improvements not included.

2. Regular maintenance ox repair to correct or repair deterioration, decay, or damage to building,

3. Window replacement that meets the Department’s Window Replacement Standards. Does not mclude
storefront window alterations, :

4. Garage work., A new opening that meets the Guidelines for Adding Garages and Curb Cuts, and/for
replacement of a garage door in an existing opening that meets the Residential Design Guidelines.

'5. Deck, terrace construction, or fences not visible from any immediately adjacent public right-of-way.

NCOO OE

6. Mechanical equipment installation that is not visible from any immediately adjacent public right-of-
way. :

7. Dormer installation that meets the requirements for exemption from public notification under Zoning
- Administrator Bulletin No. 3: Dornter Windows.

8. Addition(s) that are not visible from any immediately adjacent public right-of-way for 150 feet in each
direction; does not extend vertically beyond the floor level of the top story of the structure or is only a
single story in height; does not have a footprint that is more than 50% larger than that of the original

- building; and does not cause the removal of architectural significant roofing features.

: Project Planner must check box below before proceeding.

Project is not listed. GO TO STEP 5.

Project does not conform to the scopes of work, GO TQ STEP 5.

Project involves four or more work descriptions. GO TQ STEP 5.

Project involves less than four work descriptions. GO TO STEP 6.

STEP 5: CEQA IMPACTS ~ ADVANCED HISTORICAL REVIEW
TO BE COMPLETED BY PRESERVATION PLANNER

| Check all that apply to the project,

1, Project involves a known histoxical resource (CEQA Categoxy A) as determined by Step 3 and
conforms eritirely to proposed work checklist in Step 4.

2, Interior alterations to publicly accessible spaces.

3. Window replacement of original/historic windows that are not “in-kind” but are consistent with
existing historic character. :

4, Facade/storefront alterations that do not remove, alter, or obscure character-defining features,

5. Raising the building in a manner that does not remove, alter, or obscure character-defining
features.

Olopon s

6. Restoration based upon documented ewdence of a building’s historic condition, such as historic
photographs, plans, physical evidence, or similar buildings.

=

| 7. Addition(s), induding mechanical equipment that are xmmmally visible from a public r1ght—of~way
and meet the Secretary of the Interior’s Standards for Rehabilitation. '

SAN FRANGISCO
PLANNING PEPARTMENT 2/13/15
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8. Other work consistent with the Secretary of the Interior Standards for the Treatment of sttortc Properhes
(specify or ndd comments):

‘ No visible modification would occur to exterior of existing klOSkS All work to be

confined within existing kiosk.

'9, Other work that would not materially impair a historic district (specify or add comments):

(Reguires approvai by Senior Preservation Planner/Preservation Coordinator)

] 10. Reclassification of property status to Category C. (Requires approval by Senior Preservation
Planner/Preservation Coordinator) .
a. Per HRER dated: (attach HRER)

b. Other (specify):

Note: If ANY box in STEP 5 above is checked, a Preservation Planner MUST check one box below.

D Further environmental review required. Based on the information provided, the project requlres an
Environmental Evaluation Application to be submitted. GO TO STEP 6.

Project can proceed with categorical exemption review. The project has been reviewed by the

Preservation Planner and can proceed with categorical exemption review. GO TO STEP 6,
Comments {(optional): -
No exterior changes to facility or surrounding public right-of-way

Preservation Planner Signature: -

STEP 6: CATEGORICAL EXEMPTION DETERMINATION
TO BE COMPLETED BY PROJECT PLANNER

D Further environmental review required. Proposed pro]ect does not meet scopes of work in either (check all that
apply): .
D Step 2 - CEQA Impacts

[:] Step 5 ~ Advanced Historical Review
STOP! Must file an Environmental Evaluation Application,

No further environmental review is required. The project is categotically exempt under CEQA.

Signature:
Planner Name:
O. m a r M a S ry Dg“:“y s!unzd Iz Qmar Masry
. T y DN; de=grg, do= Qoll, de=sltyplanning, - .
Pioject Approval Action: _ O mar M AASIY pshriaming exure i, o-ome
Clty A greem ent . Date: 2015,10.28 17:19:20 -0700°
1t Discretionary Keview betote the Planning Comtmssxon is requested,
the Discretionary Review hearing is the Approval Action for the
project.
Once signed or stamped and dated, this document constitutes a categoncal exemption pursuant to CEQA Guidelines and Chapter 31 of the
Administrative Code.

days of the project receiving the first approval action.

%Asm\lma DEPARTMENT 2/13/15 i 4
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STEP 7: MODIFICATION OF A CEQA EXEMPT PROJECT
TO BE COMPLETED BY PROJECT PLANNER
In accordance with Chapter 31 of the San Francisco Administrative Code, when a California Environmental -
Quality Act (CEQA) exempt project changes after the Approval Action and requires a subsequent approval, the
- Environmental Review Officer (or his or her designee) must determine whether the proposed change constitutes
a substantial modification of that project. This checklist shall be used to determine whether the proposed
changes to the approved project would constitute a “substantial modification” and, therefore, be subject to
additional environmental review pursuant to CEQA. :

PROPERTY INFORMATION/PROJECT DESCRIPTION

Project Address (If different than front page) : ' Block/Lot(s) (If different than
: front page)

Case No. : Previous Building Permit No. | New Building Permit No.

Plans Dated Previous Approval Action | New Approval Action '

Medified Project Description:

DETERMINATION IF PROJECT CONSTITUTES SUBSTANTIAL MODIFICATION

Compared to the approved project, would the modified project:

[] | Resultinexpansion of the building envelope, as defined in the Planning Code;

] Result in the change of use that would require public notice under Planning Code
Sections 311 or 312;

[l | Resultin demolition as defined under Planning Code Section 317 or 19005(£)?

Is any information being presented that was not known and could not have been known
] | atthe time of the original determination, that shows the originally approved project may
no longer qualify for the exemption?
If atleast one of the above boxes is checked, further environmental review is required(

'DETERMINATION OF NO SUBSTANTIAL MODIFICATION

] | The proposed modification would not result in any of the above changes.

If this box is checked, the proposed modifications are categorically exempt under CEQA, in accordance with prior project
approval and no additional environmental review is required. This determination shall be posted on the Planning
Department website and office and mailed to the applicant, City approving entities, and anyone requesting written notice.

| Planner Name: Signature or Stamp:

SAM FRANGISCO
PLANNING DEPARTMENT 2/13/15
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— ‘ Exhibit A
: JCBecaux
' SUMMARY OF PROPOSED

- SAN FRANCISCO HERITAGE SMALL CELL PILOT PROJECT -

October 26, 2015

MR, OMAR MASRY, AICP | WIRELESS PLANNER

San Francisco Planning Department
omar.masry@sfgov.org

P. 415.575.9116 | F. 415.558.6409

* 1650 Mission Street | 4th Floor | San Francisco | CA 94103

Dear Mr. Masty,

The purpose of this letter is to provide you with the relevant details of the San Francisco Heritage Kiosk
Small Cell Pilot Project presented by JCDecaux and Verizon Wireless to the City and County Department
of Public Works for approval. JCDecaux is working with the Department of Public Works to finalize an
Agreement and are seeking any assistance you can provide to expedite the receipt of a Categorical
Exemption to the California Environmental Quality Act {CEQA).

Upon review of the project description and materials set forth below, we trust that you will agree that
the proposed JCDecaux-hosted wireless facilities clearly qualify for Class 1 {existing facilities } and Class 3
{new construction or conversion of small structures) exemptions under CEQA. The electronics for each .
small celf will be installed entirely within the existing decorative JCDecaux kiosks that have enhanced the
appearance of San Francisco’s Market Street for nearly 20 years. Installed in the top half of the existing
kiosks, the small cells have no moving parts and generate no noise or light. Their appearance will be
completely invisible to pedestrians and passersby on Market Street. Radiofrequency emissions from
these small cells are a small fraction of permissible limits under FCC guidelines. In sum, the JCDecaux
small cell facillties will have no environmental impacts, will be entirely contained within existing
structures, will extend Verizon Wireless's existing wireless network, and clearly qualify as Class 1 and
Class 3 exemptions under CEQA.

1. Project Background .
Mobile network operators are faced with a number of challenges, for example data demands at macro
sector footprint level are not growing uniformly; and much of the demand is localized in the form of
hotspots or clustered hotspots. Coverage and capacity relief varies by carrier, but all US carriers face
growing network performance challenges, To alleviate this problem and drive maximum network
efficiency, solutions must be localized, making small cells in dense urban settings a practical solution.

JCDecaux’s most recent innovation of mobile network connected street furniture represents the
company’s vision for digital services and connectivity in the urban environment where the public
expects more connectivity everywhere all the time. Considering San Francisco’s world-leading
technology sector and its role as a vibrant tourist destination, pervasive mobile broadband capability is
an even higher priority in order to enable the people living, working and playing in the city to enjoy both
their physical and digital worlds. JCDecaux has pioneered the deployment of small cells nicely
integrated in our street furniture assets to add localized mobile capacity while facilitating the
involvement of cities and major mobile operators. ‘

2. Pilot Project Overview . ‘

JCDecaux San Francisco and Verizon Wireless have developed and presented the San Francisco Heritage
Kiosk Small Cell Pilot Project to the City and County Department of Public Works for approval. The pilot
project’s goal is to deploy small celis that reinforce the capacity and improve the performance of
Verizon’s mobile network in a very dense pedestrian traffic area of the city. The Market Street locale

SAN FRANCISCO HERITAGE SMALL CELL PILOT PROJECT ' 1

-
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Exhibit A
[ scpecaux SUMMARY OF PROPOSED

SAN FRANCISCO HERITAGE SMALL CELL PILOT PROJECT

- will be a very important venue for Super Bow! 50 related events upcoming in early 2016, thus adding to
Verizon's furthér need to re-inforce its network capacity. Verizon’s network reinforced with small cells is
expected to also provide the needed capacity for Emergency Services, as well as Enterprise, City &

. Government services; e.g. EMS First Responders direction routing from a 911 -call and dedicated

channels for law enforcement data (FBI, Border Patrol, Homeland Security).

3. Pilot Project Elements

s The pilot Small Celi network project using street furniture is the first of its kind in the USA and is
planned to begin as soon as possible in 2015 and to run for the duration of ICDecaux's contract
with the City, which is currently scheduled to terminate in early 2017.

¢ Nine tall Heritage Kiosks sites along Market St will house Verizon's small cell equipment.

+ No noticeable changes will occur to the extetior of the site. The entire installation occurs inside
the kiosk. No equipment will be visible to the public.

¢ The low power RF emitting elements in the antenna will be located within the crown roof area
of the Kiosk, and will be approximately 14 to 17 feet above ground.

s No RF warning signage is necessary as the RF EME will meet general public reqwrements

s Power source is complétely contained inside each kiosk using existing power source. [No
electric meter pedestal will be required by PG&E, near or on the outside of the facility.]

_» No trenching is necessary for fiber or power. Existing conduits will be utilized for both.

* No GPS antenna is needed.

» Sites selected for pilot project are limited to either newspaper kiosks, or advertising
public service kiosks (without newspaper stand)

»  Upon receipt of final approval from the City of San Francisco, the parties are prepared to hegin
implementation immediately and expect to complete deployment by November 30, 2015.

e A map of the locations proposed is provided on page 4 of this letter

4, JCDecaux Site Picture and Design Notes:
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! JCDecaux'

SUMMARY OF PROPOSED ~
SAN FRANCISCO HERITAGE SMALL CELL PILOT PROJECT

Exhibit

e The integration of Verizon’s selected equipment and configuration has been carefully
evaluated, is quite feasible and will only require slight internal mounting structural
modification for new hardware devices,

¢ A “skeleton” frame is planned on which Verizon's selected equipment will be securely

attached and set inside the kiosk.

¢ - The height of the dome is sufficient to accommodate the antenna specified by Verizon
As noted above, the entire installation occurs inside the kiosk. No equipment will be
visible to the public. No interhal structural, or external modification to the sites is

necessary.

The dome is made of polyester, so there will not beany'impairment for RF propagation

¢ The antenna will be positioned at a height just above 4m

5. Pilot Project Locations

SFOQ010SF 443 Market Streat 94113 -122.39864 37.791346
SFON022SF ) 595 Market Street - 84111 -122.40119 . - 37.789338
SFODO23SF 544 Market Street 94105 ~122.40045 37.790161
SFO0047SF 700 Market Street 94104 -122.40356 37,787718
SFOF}OQBSF 744 Market Street 94102 -122.40451' 37.786946
SFODOS7SF 798 Market Street 94102 -122.4058 37.785%44

. SFOQ008SF 333 Market Street - 94305 -122,39779 37792026
SF00072.SF . 989 Market Street 841003 -122.40995 37782413
SFOd037SF 699 Third Stlfel;t 94105 -122.40328 37.787504

SAN FRANCISCO HERITAéE SMALL CELL PILOT PROIJECT 3
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JCDecaux SUMMARY OF PROPOSED

SAN FRANCISCO HERITAGE SMALL CELi. PILOT PROJECT

Exhibit A .

6. Location Map  * Denotes Kiosk Location
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Thanks in advance for your assistance and guidance in this matter. Please let myself or Jacob
Hamilton of Verizon Wireless know if you need any furthér information about the pilot project.

Sincerely yours,

- Jim Melonas

Senior Vice Prasident

Small Cells and Conhectivity Solutions
JCDecaux North America '
Mobile: 703.673.6576
jim.melonas@jcdecauxna.com

CC:  Jacob Hamilton, Director of Engineering, Verizon Wireless
Francois Nion, Chief Operating Officer, JCDecaux San Francisco

SAN-FRANCISCO HERITAGE SMALL CELL PILOT PROJECT
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City and County of San Francisco o : Edwin Lee, Mayor
) DEPARTMENT OF PUBLIC HEALTH Barbara A, Garcia, MPA, Director of Hedlth
ENVIRONMENTAL HEALTH SECTION ‘Richard Lee, MPH, CIH, REHS, D_Irec;%or of EH

November 10, 2015

TO: Department of Public Works, Bureau of Street Use and Mapping

FROM: . Patrick Fosdahl, Dept. Of Public Health, Environmental Health Services ﬁ/{
RE: Verizon Kiosk Mounted Commscope 3X-V658-G-3XR
Locauon - DPW Permit Application: A Node#
333 Market Street Not Applicable SFO008SF

As requested, I have reviewed the documentation that Verizon provided to me regarding the propdsed
installation of an antenna, Commscope 3X-V655-G-3XR, on a kiosk located at the above listed location
in the City and County of San Francisco,

This review included the October 30, 2015 radio frequency.energy report prepared by Waterford
Consultants. The report states that one Commscope 3X-V658-G-3XR antenna will be mounted on a
kiosk near the location listed above. The antenna will be at least 16 feet above the ground level. The
orientation of the antenma will be 20° and 260° pointing east and west on Market Sireet. Due to the
mounting Jocation, the antenna would not be accessible to the general public.

“The maximum effective radiated power from the antenna in any direction is estimated to be 132 watts.

The maximum calenlated exposure level at the ground level will not exceed 0.0172 mW/cm2, which is
1.7730% of the FCC public exposure standard. The three dimensional perimeter of the radio frequency
(RF) levels equal to the public exposure limit is calculated to extend a maximum of 2 feet from the face of
the antenna and does not reach any publicly accessible areas. The highest level of radio frequency energy
reported for any nearby building is significantly less than the ground level pred1ct10ns Ground level
predictions should be verified with post installation measurements. ‘

Based on the information provided in the Waterford report, it is my opinion that this Verizon,
Commscope antenna, kiosk installation would be in compliance with the FCC standards and would not
produce radio frequency energy exceeding the FCC public exposure limits in publicly accessible areas,
General information sigus or labels should be posted near the antenna to alert workers of the antennas
location along with Verizon contact information. No public access should be allowed within 2 feet of the
antenna.

Please note that this review app]ies only to the equipment and installation as deseribed. Ifany changes n
the equipment or any increase in the effective radiated power described above are made a new review by
the Department of Public Healtli should be conducted.

1390 Market S’rreé’r, Suite 210 San Francisco, CA 94102
Phone 252-3800, Fax 252-3875
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City and County of San Francisco | Edwin Lee, Mayor
DEPARTMENT OF PUBLIC HEALTH Bcrbarcl A. Garcia, MPA, Director of Health

ENVIRONMENTAL HEALTH SECTION Richard Lee, MPH, CIH, REHS, Director of EH

November 10, 2015
TO: Department of Public Works, Bureau of Street Use and Mapping
FROMi * Patrick Fosdahl, Dept. Of Public Health, Environmental Health Services pF
RE: . Verizon Kiosk Mounted Amphenol WBOSOX0FX60
Location: DPW Permit Application: Node#

443 Market Street Not Applicable SF00010SF

As requested, I have reviewed the documentation that Verizon provided to me regarding the proposed
installation of an antenna, WB080XO0FX60, on a kiosk located at the above listed location in the City and
County of San Francisco. . A

- This review included the October 31, 2015 radio frequency energy report prepared by Waterford
Consultants. The report states that one WB080X0FX60 antenna will be mounted on a kiosk near the
location listed above. The antenna will be at least 16 feet above the ground level. The orientation of the
antenna will be 50° and 230° pointing east and west on Market Street. Due to the mounting location, the
anterina would not be accessible to the general public.

The maximum effective radiated power from the antenna in any direction is estimated to be 147 watts.

The maximum calculated exposure level at the ground level will not exceed 0.0148 mW/cm2, which is
1.4785% of the FCC public exposure standard. The three dimensional perimeter of the radio frequency
(RF) levels equal to the public exposure limit is calculated to extend a maximum of 1 foot from the face
of the antenna and does not reach any publicly accessible areas, The highest level of radio frequency
energy reported for any nearby building is significantly less than the ground level predictions. Ground
level predictions should be verified with post installation measurements.

Based on the information provided in the Waterford report, it is my opinion that this Verizen, Amphenol
antenna, kiosk installation would be in compliance with the FCC standards and would not produce radio
frequency energy exceeding the FCC public exposure limits in publicly accessible areas. General
information signs or labels should be posted near the antenna to alert workers of the antennas location
along with Verizon contact information. No public access should be allowed within 1 foot of the antenna.

Please note that this review apphes only to the equipment and installation as described. If any changes in
the equipmerit or any increase in the effective radiated power described above are made a new review by
the Department of Public Health should be conducted.

1390 Market Street, Suite 210 San Francisco, CA 94102
Phone 252-3800, Fax 252-3875
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City and County of San Francisco ‘ : . Edwin Lee, Mayor

DEPARTMENT OF PUBLIC HEALTH Barbara A. Garcla, MPA, Director of Heclith

ENVIRONMENTAL HEALTH SECTION Richard Lee, MPH, CIH, REMS, Director of EH
November 10, 2015
TO: Department of Public Works, Bureau of Street Use and Mapping
FROM: Patrick Fosdahl, Dept., Of Public Health, Environmental Health Services ﬁ/{
RE: Verizon Kiosk Mounted Commscope 3X-V655-G-3XR

" Location: | DPW Permit Application:” Node#
544 Market Street ' Not Applicable SFO0023SF

As requested, I have reviewed the documentation that Verizon provided to me regarding the proposed
installation of an antenna, Commscope 3X-V6SS-G-3XR on a kiosk located at the above listed location
in the City and County of San Francisco.

This review included the October 30, 2015 radio frequency energy report prepared by Waterford
Consultants, The report states that one Commscope 3X-V65S-G-3XR antenna will be mounted on a
kiosk near the location listed above. The antenna will be at least 16 feet above the ground level. The
orientation of the antenna will be 320° and 200" pointing north across Market and west on Market Street.
Due to the mounting location, the antenna would not be accessible to the general public.

The maximum effective radiated power from the antenna in any direction is estimated to be 138 watts.

The maximum calculated exposure level at the ground level will not exceed 0.0187 mW/em?2, which is
1.869% of the FCC public exposure standard, The three dimensional perimeter of the radio frequency
(RF) levels equal to the public exposure limit is calculated to extend a maximum of 2 feet from the face of
the antenna and does not reach any publicly accessible areas. The highest level of radio frequency energy
reported for any nearby building is significantly less than the ground level predictions. Ground level
predictions should be verified with post installation measurements.

Based on the information provided in the Waterford report, it is my opinion that this Verizon,
Commscope antenna, kiosk installation would be in compliance with the FCC standards and would not
produce radio frequency energy exceeding the FCC public exposure limits in publicly accessible areas.
General information signs or labels should be posted near the antenna to alert workers of the antennas
location along with Verizon contact information. No public access should be allowed within 2 feet of the
antenna. -

Please note that this review applies only to the equipment and installation as described. If any changes in
the equipment or any increase in the effective radiated power described above are made a new review by
the Department of Public Health should be conducted.

1390 Market Street, Suite 210 San Francisco, CA 94102
Phone 252-3800, Fax 252-3875
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City and County of San Francisco Eciwin Lee, Mayor

DEPARTMENT OF PUBLIC HEALTH Barbara A. Garcia, MPA, Director of Healih
ENVIRONMENTAL HEALTH SECTION - Richard Lee, MPH, CIH, REHS, Director of EH
November 10, 2015
TO: Department of Public Works, Bureau of Street Use and Mapping
FROM: Patrick Fosdahl, Dept. Of Public Health, Environmental Health Services p/ﬁ
RE: Verizon Kioék Mounted Commscope 3X-V658-G-3XR .
Location: : DPW Permit Application: Node#
595 Market Street Not Applicable SF00022SF

As requested, I have reviewed the documentation that Verizon provided to me regarding the propdsed
installation of an antenna, Commscope 3X-V65S-G-3XR, on a kiosk located at the above listed location
in the City and County.of San Francisco. ‘

This review included the October 30, 2015 radio frequency energy report prepared by Waterford
Consultants. The report states that one Commscope 3X-V655-G-3XR antenna will be mounted on a
kiosk near the location listed above. The antenna will be at least 16 feet above the ground level. The
orientation of the antenna will be 140° and 260° pointing south towards 2nd Street and west on Market
Street. Due to the mounting location, the antenna would not be accessible to the general public.

- The maximum effective radiated powef from the anterina in any direction is estimated to be 138 watts.

The maximum calculated exposure level at the ground level will not exceed 0.0187 mW/cm2, which is
1.869% of the FCC public exposure standard: The three dimensional perimeter of the radio frequency
(RF) levels equal to the public exposure limit is calculated to extend a maximum of 2 feet from the face of
the antenna and does not reach any publicly accessible areas. The highest level of radio frequency energy
reported for any nearby building is significantly less than the ground level predictions. Ground level
predictions should be verified with post installation measurements.

Based on the information provided in the Waterford report, it is my opinion that this Verizon,
Commscope antenna, kiosk installation would be in compliance with the FCC standards and would not
produce radio frequency energy exceeding the FCC public exposure limits in publicly accessible areas.
General information signs or labels should be posted near the antenna to alert workers of the antennas
location along with Verizon contact information, No public access shonld be allowed within 2 feet of the
antenna.

Please note that this review applies only to the equipmeﬁt and installation as described. If any changes in
the equipment or any increase in the effective radiated power described above are made a niew review by.
the Department of Public Health should be conducted.

13920 Market Street, Suite 210 San Francisco, CA 94102
Phone 252-3800, Fax 252-3875 -
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City and County of San Francisco . Edwin Lee, Mayor

DEPARTMENT OF PUBLIC HEALTH Barbara A. Garcia, MPA, Director of Hedlth
ENVIRONMENTAL HEALTH SECTION Richard Lee, MPH, CIH, REHS, Director of EH
November 12, 2015
TO: ' Department of Public Works, Bureau of Street Use and Mapping
FROM: Patrick ngdahl, Dept. Of Public Health, Environmental Health Servicesﬁ/f
RE: Verizon I{losk Mounted Commscope 3X-V658-G-3XR - .
Location: DPW Permit Application: Node#

699 Market Street Not Applicable SF00037SF

As requested, I have reviewed the documentation that Verizon provided to me regarding the proposed
installation of an antenna, Commscope 3X-V658-G-3XR, on a kiosk located at the above listed location
in the City and County of San Franclsco

This review included the October 30, 2015 radio frequency energy report prepared by Waterford
Consultants. The report states that one Commscope 3X-V655-G-3XR antenna will be mounted on a
kiosk near the location listed above. The anterma will be at least 16 feet above the pround level. The
orientation of the antenna will be 230" and 350° pointing south towards 3rd Street and north across
Market Street. Due to the mounting location, the antenna would not be accessible to the general public.

The maximum effective radiated power from the antenna in any direction is estimated to be 195 watts.

The maximum calculated exposure leve] at the ground level will not exceed 0.0259 mW/em2, which is
2.586% of the FCC public exposure standard. The three dimensional perimeter of the radio frequency
(RF) levels equal to the public exposure limit is calculated to extend a maximum of 2 feet from the face of
the antenna and does not reach any publicly accessible areas. The highest level of radio frequency energy
reported for any nearby building is significantly less than the ground level predictions. Ground level
predictions should be verified with post mstallanon measurements,

Based on the information prov1ded in the Waterford report, it is my opinion that thlS Verizon,
Commscope antenna, kiosk installation would be in compliance with the FCC standards and would not
produce radio frequency energy exceeding the FCC public exposure limits in publicly accessible areas.
General information signs or labels should be posted near the antenna to alert workers of the antennas
location along w1th Verizon contact information. No pubhc access should be allowed within 2 feet of the
antenna.

Please note that this review applies only to the equipment and installation as described. If any changes in
the equipment or any increase in the effective radiated power described above are made a new review by
the Department of Public Health should be conducted.

1390 Market Street, Sulte 210 San Francisco, CA 94102
Phone 252-3800, Fax 252-3875
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City and County of San Francisco ' , Eciwin Lee, Mayor
DEPARTMENT OF PUBLIC HEALTH Barbara A. Garclia, MPA, Director of Health
ENVIRONMENTAL HEALTH SECHON' Richard Lee, MPH, CIH, REHS, Director of EH

November 10, 2015 ‘ '
TO: Department of Public Works, Bureau of Street Use and Mapping
| FROM: Patrick Fosdahl, Dept. Of Public Health, Environmental Health Services /ﬁf
- RE: Verizon Kiosk Mounted Commscope 3X-V65 S—G-3XR
. Location: » . DPW Permit Application: Node#
700 Market Street Not Applicable SF00047SF

As requested, I have reviewed the documentation that Verizon provided to me regarding the proposed |
installation of an antenna, Commscope 3X-V658-G-3XR, on a kiosk located at the above listed location
in the City and County of San Francisco.

This review included the October 30, 2015 radio frequency energy report prepared by Waterford
Consultants. The report states that one Commscope 3X-V655-G-3XR antenna will be mounted on a

" kiosk near the location listed above., The antenna will be at least 16 feet above the ground level. The
orientation of the antenna will be 15° and 135" pointing north towards Kearny Street and southi across
Market Street. Due to the mounting location, the antenna would not be accessible to the general public.

The maximum effective radiated power from the antenta in any direction is estimated to be 138 watts.

The maximum calculated exposure level at the ground level will not exceed 0.0187 mW/cm2, which is
1.869% of the FCC public exposure standard. The three dimensional perimeter of the radio frequency
(RF) levels equal to the public exposure limit is calculated to extend a maximum of 2 feet from the face of
the antenna and does not reach any publicly accessible areas. The highest level of radio frequency energy
reported for any nearby building is significantly less than the ground level predictions. Ground level
predictions should be verified with post installation measurements.

Based on the information provided in the Waterford report, it is my opinion that this Verizon,
Commscope antenna, kiosk installation would be in compliance with the FCC standards and would not
produce radio frequency energy exceeding the FCC public exposure limits in publicly accessible areas.
General information signs or labels should be posted near the antenna to alert workers of the antennas
location along with Verizon contact information. No public access should be allowed within 2 feet of the
amtenna.

Please note that this review’ applies only to the equipment and installation as described. If any changes in -
the equipment or any increase in the effective radiated power described above are made a new review by
the Department of Public Health should be conducted,

1390 Market Street, Suite 210 San Francisco, CA 94102
Phone 252-3800, Fax 252-3875
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City and County of San Francisco ‘ Edwin Lee, Mayor
DEPARTMENT OF PUBLIC HEALTH Barbara A, Garcia, MPA, Director of Health

ENVIRONMENTAL HEALTH SECTION . Richard Lee, MPH, CIH, REHS, Director of EH

November 10, 2015

. TO: Department of Pubhc Works, Bureau of Street Use and Mapping
FROM: - Patrick Fosdahl, Dept Of Public Health, Environmental Health Servmes p/ﬁ
RE: Verizon Kiosk Mounted Amphenol WB080XO0FX60
. Location: ) DPW Permit Application: | Nodef#

744 Market Street Not Applicable . SFO0048SF .

As requested, I have reviewed the documentation that Verizon provided to me regarding the proposed
installation of an antenna, WB0B0XO0FX60, on a kiosk located at the above listed location in the City and
County of San Francisco.-

This review included the October 31, 2015 radio frequency energy report prepared by Waterford
Consultants. The report states that one WB080XO0FX60 antenna will be mounted on a kiosk near the
location listed above. The antenna will be at least 16 feet above the ground level. The orientation of the
antenna will be 70° and 250° pointing east and west on Market Street. Due to the mountmg location, the
antenna would not be accessible to the general public.

The maximum effective radiated power from the antenna in any direction is estimated to be 147 watts.

The maximum calculated exposure level at the ground level will not exceed 0.0148 mW/cm2, which is

1.4785% of the FCC public exposure staidard. The three dimensional perimeter of the radio frequency

(RF) levels equal to the public exposure limit is calculated to extend a maximum of 1 foot from the face

of the antenna and does not reach any publicly accessible areas. The highest level of radio frequency

energy reported for any nearby building is significantly less than the ground level predictions. Ground
level predictions should be verified with post installation measurements.

Based on the information provided in the Waterford report, it is my opinion that this Verizon, Amphenol
antenna, kiosk installation would be in compliance with the FCC standards and would not produce radio
frequency energy exceeding the FCC public exposure limits in publicly accessible areas. General
information signs or labels should be posted near the antenna to alert workers of the anitennas location
along with Verizon contact information. No public access should be allowed within 1 foot of the antenna.

Please note that this réview applies only to the equipment and installation as described. If any changes in
the equipment or any increase in the effective radiated power described above are made a new review by
the Department of Public Health should be conducted.

1320 Market Sireet, Suite 210 San Francisco, CA 94102
Phone 252-3800, Fax 252-3875
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City and County of San Francisco : Ectwin Lee, Mayor

DEPARTMENT OF PUBLIC HEALTH Barbara A, Garcia, MPA, Director of Health
ENVIRONMENTAL HEALTH SECTION Richard Lee, MPH, CIH, REHS, Director of EH
November 10, 2015 _
TO: ‘ Departiment of Public Works, Bureau of Street Use and Mapﬁing
FROM: Patrick Fosdahl, Dept. Of Public Health, Environmental Health Services ﬁf’
RE: . * Verizon Kiosk Mounted Commscope 3X-V658-G-3XR
. Location: | : DPW Permit Application: ‘Node#

798 Market Street Not Applicable - SFOO0S57SF

As requested, I have reviewed the documentation that Verizon provided to me regarding the proposed
installation of an antenna, Commscope 3X-V658-G-3XR, on a kiosk located at the above listed location
in the City and County of San Francisco.

This review included the October 31, 2015 radio frequency energy report prepared by Waterford
Consultants. The report states that one Commscope 3X-V655-G-3XR antenna will be mounted on a
kiosk near the location listed above. The antenna will be at least 16 feet above the ground level. The
orientation of the antenna will be 20° and 260" pointing northeast on Market Street and west on Market
Street toward Stockton. Due to the mounting location, the antenna would not be accessible to the general
public. .

The maximum effective radiated power from the antenna in any direction is estimated to be 138 watts.

The maximum calculated exposure level at the ground level will not exceed 0.0187 mW/cm2, which is
1.869% of the FCC public exposure standard. The three dimensional perimeter of the radio frequency
(RF) levels equal to the public exposure limit is calculated to extend a maximum of 2 feet from the face of
the antenna and does not reach any publicly accessible areas. The highest level of radio frequency energy’
reported for any nearby building is significantly less than the ground level predictions. Ground level
predictions should be verified with post installation measurements.

Based on the information provided in the Waterford report, it is my opinion that this Verizon,
Commscope antenna, kiosk installation would be in compliance with the FCC standards and would not
produce radio frequency energy exceeding the FCC public exposure limits in publicly accessible areas.
General information signs or labels should be posted near the antenna to alert workers of the antennas
location along with Verizon contact information. No public access should be allowed within 2 feet of the
antenna.

Please note that this review applies only to the equipment and installation as described. If any chianges in
the equipment or any increase in the effective radiated power desoribed above are made a new review by
the Department of Public Health should be conducted. '

1390 Market Street, Suite 210 San Francisco, CA 94102
Phone 252-3800, Fax 252-3875
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City and County of San Francisco ' Edwin Lee, Mdyor

DEPARTMENT OF PUBLIC HEALTH Barbara A. Garcia, MPA, Director of Health
ENVIRONMENTAL HEALTH SECTION Richard Lee, MPH, CIH, REHS, Director of EH
November 10, 2015
TO: - Department of Public Works, Bureau of Sj:reef Use and Mapping
FROM: Patrick Fosdahl, Dept, Of Public Health, Environmental Health Services ﬁF
RE: Verizon Kiosk Mounted Amphenol WB080X0EX60
|  Location: DPW Permit Application: ~ Node#

989 Market Street Not Applicable ' SF00072SF

As requested, I have reviewed the documentation that Verizon provided to me regarding the proposed
installation of an antenna, WB080XO0FX60, on a kiosk located at the above listed location in the Clty and
County of San Francisco.

This review included the October 31, 2015 radio frequency energy report prepared by Waterford
Consultants. The report states that one WB080X0FX60 antenna will be mounted on a kiosk near the
location listed above. The antenna will be at least 16 feet above the ground level. The orientation of the
antenna will be 45° and 225" pointing east and west on Market Street. Dueto the mountmg location, the
antenna would not be accessible to the general public.

The maxinum effective radiated power from the antenna in any direction is estimated to be 147 watts.

The maximum calculated exposure level at the ground level will not exceed 0.0148 mW/cm?2, which is
1.4785% of the FCC public exposure standard. The three dimensional perimeter of the radio frequency
(RF) levels equal to the public exposure limit is calculated to extend 2 maximum of 1 foot from the face
of the antenna and does not reach any publicly accessible areas. The highest level of radio frequency
energy reported for any nearby building is significantly less than the ground level predictions. Ground
level predictions should be verified with post installation measurements.

Based on the information provided in the Waterford report, it is my opinion that this Verizon, Amphenol
antenna, kiosk installation would be in compliance with the FCC standards and would not produce radio
frequency energy exceeding the FCC public exposure limits in publicly accessible areas. General
information signs or labels should be posted near the antenna to alert workers of the antennas location’
along with Verizon contact information, No public access should be allowed within 1 foot of the antenna.

Please note that this review applies only to the equipment and installation as described. If any changes in
the equipment or any increase in the effective radiated power described above are made a new review by
the Department of Public Health should be conducted. '

1390 Market Street, Suite 210 San Francisco, CA 94102
Phone 252-3800, Fax 252-3875
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: Print Form

Introduction Form

By a Member of the Board of Supemsors or Mayor ,' o o

23
I hereby submit the following item for introduction (select only one):

FEG -0 PH L 56 Time st?mp
; or meeting date

1. For reference to Committee. (An Ordinance, Resolution, Motion or Charter Amendment).

[] 2. Request for next printed agenda Without Reference to Committée.

[] 3. Request for hearing on a subject matter at Committee.

[ ] 4. Request for letter beginning :"Supervisor

inquiries"

[] 5. City Attorney Request.

[ ] 6. Call File No. from Committee.

[ ] 7. Budget Analyst request (attached written motion).

[ ] 8. Substitute Legislation File No.

[] 9. Reactivate File No.

L] 10. Question(s) submitted for Mayoral Appearancé before the BOS on

Please check the appropriate boxes. The proposed legislatibn should be forwarded to the following:

[ ]Small Business Commission [] Youth Commission

[ ]Ethics Commission .

[ ]Planning Commission [ ]Building Inspection Commission

Note: For the Imperative Agenda (a resolution not on the printed agenda), use the Imperative Form.

Sponsor(s):

Aaron Peskin

Subject:

Revenue Agreement Amendment - JC Decaux San Francisco, Inc. - Extending Term to October 12, 2018

The text is listed:

Resolution approving the Fourth Amendment to the Revenue Agreement between San Francisco Public Works and
JC Decaux San Francisco, LLC, for the Automatic Public Toilet and Public Service Kigsk Pfogram extending the
contract term by 240 days changlng the termmatlon date from February 14//;;(}1 8, to 6;

tolfer 12, 2018.

Z 17 17

Signature of Sponsoring Supervisor: |

/M,_;?

For Clerk's Use Only
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