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[Revenue Agreement Amendment- JCDecaux San Francisco, LLC - Extending Term to 
October 12, 2018] 

Resolution retroactively approving the Fourth Amendment to the Revenue Agreement 

between Public Works and JC Decaux San Francisco, LLC, for the Automatic Public 

Toilet and Public Service Kiosk Program extending the contract term by 240 days, 

changing the termination date from February 14, 2018, to October 12, 2018. 

8 WHEREAS, Public Works entered into an agreement with JC Decaux San Francisco, 

9 LLC for a public toilet and public service kiosk pilot program, with an effective date of August 

10 2, 1994; and 

11 WHEREAS, The Board of Supervisors approved a First Amended and Restated 

12 Automatic Public Toilet and Public Service Kiosk Agreement ("JCDecaux Agreement") on 

13 December 7, 1998, which expanded the program beyond the trial phase with a term ending on 

14 October 17, 2016; and 

· 15 WHEREAS, On December 14, 2015, the parties executed a first amendment to the JC 

16 Decaux Agreement to allow installation of temporary personal wireless services in the kiosks; 

17 and 

18 WHEREAS, On October 28, 2016, the Board of Supervisors approved a second 

19 amendment to the JC Decaux Agreement to extend the term of the agreement to October 17, 

20 2017; and 

21 WHEREAS, On November 14, 2017, the Board of Supervisors approved a third 

22 amendment to the JCDecaux Agreement to extend the term of the agreement to February 14, 

23 2018; and 

24 WHEREAS, The JC Decaux Agreement, the First Amendment to the Agreement, 

25 Second Amendment to the Agreement, and Third Amendment to the Agreement are on file 

Supervisor Peskin 
BOARD OF SUPERVISORS Page 1 
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1 . with the Clerk of the Board of Supervisors in Files No. 981599, 161019, and 170994 

2 respectively and which are hereby declared to be a part of this Resolwtion as if set forth fully 

3 herein; and 

4 WHEREAS, Public Works needs additional time to meet all City tjesign and review 

. 5 requirements for proposed new public toilets and public service kiosks; and 

6 WHEREAS, Public Works cannot complete all of the required reviews and approvals 

. 7 for the new toilets and kiosks before the current agreement expires; and 

8 WHEREAS, Charter, Section 9.11 S(a) requires that amendments to contracts that 

9 when entered into had anticipated revenues of $1,000,000 or more be approved by the Board 

10 of Supervisors; now, therefore, be it 

11 RESOLVED, That the San Francisco Board of Supervisors approves the Fourth 

12 · Amendment to the JC Decaux Agreement, which extends the term of the JC Decaux 

13 Agreement by. 240 days to October 12, 2018; and, be it 

14 · FURTHER RESOLVED, That within thirty (30) days of the amendment being fully 

· 15 executed by all parties, Public Works shall provide the final amendment to the Clerk of the 

16 Board for inclusion into the official file. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Supervisor Peskin 
BOARD OF SUPERVISORS Page2 

1211 



City and County of San Francisco 
San Francisco Public Works 
1155 Market Street, 4th Floor 

San Francisco, CA 94103 

Fourth Amendment to Agreement 

THIS FOURTH AMENDMENT (this "Amendment") is made as of February 5, 2018, in 
San Francisco, California, by and between JCDecaux San Francisco, LLC ("Contractor"), and 
the City and County of San Francisco, a municipal corporation ("City''), acting by and through 
its Director of Public Works. 

RECITALS 
WHEREAS, City and Contractor have entered into the Agreement as amended (as defined 

below); and 

WHEREAS, City and Contractor desire to modify the Agreement on the terms and 
conditions set forth herein to extend the contract duration by 240 days; 

NOW, THEREFORE, Contractor and the City agree as follows: 

1. Definitions. The following definitions shall apply to this Amendment: 

la. Agreement. The term "Agreement" shall mean the Agreement dated August 2, 
1994, between Contractor and City, as amended by the:. 

First Amended and Restated Agreement, approved by the Board of Supervisors on 
December 7, 1998; and · 
First Amendment to Agreement, dated December 14, 2015; and 
Second Amendment to Agreement, dated October 28, 2016. 
Third Amendment to the Agreement, dated September 12, 2017. 

lb. Other Terms. Terms used and not defined in this Amendment shall have the . 
meanings assigned to such terms in the Agreement.. 

2. Modifications to the Agreement. The Agreement is hereby modified as follows: 

2a. Section 1.03. Section 1.03. Term of Agreement of the Agreement currently reads as 
follows: 

. This Agreement shall commence as of the Original Effective Date and shall continue, 
subject to the terms of this Agreement regarding termination, to 11 :59 p.m. on February 14, 
2018. 

P-550 (8-15) . February 2018 



Such section is hereby amended in its entirety to read as follows: 

This Agreement shall commence as of the Original Effective Date and shall continue, 
subject to the terms of this Agreement regarding termination, to 11:59 p.m. on October 12, 2018. 

IN WITNESS WHEREOF, Contractor and City have executed this Amendment as of the date 
first referenced above. , 

CITY 

SAN FRANCISCO PUBLIC WORKS 

MOHAMMED NURU 
DIRECTOR 

Approved as to Form: 

Dennis J. Herrera 
City Attorney 

By: 
Gus Guibert 
Deputy City Attorney 

P-550 (8-15) 

CONTRACTOR 

JCDECAUX SAN FRANCISCO, LLC 

By: ___________ _ 

Print Name: J. Francois Nion 

Title: Executive Vice President 

Federal Tax ID#: 94-3211833 

City Vendor Number: 47073 

February 2018 



City and County of San Franc~co 
San Francisco Public Works 
1155 Market Street, 4th Floor 

San Francisco, CA 94103 

Third Amendment to Agreement 

TIIlS UilRD AM.ENDMENT (this ''Amendment") is made as of September 12,2017, in 
San Francisco, California, by and between JCDecaux San Francisco, LLC ("Contractor"), and 
the City and County of San Francisco, a municipal corporation ("City''), acting by and through 
its Director of Public Works. 

RECITALS '· 
WHEREAS, City and Contractor have entered into the Agreement (as defined below); and 

WHEREAS, City and Con.tractor desire tp modjfy the Agreement on the terms and 
conditions set forth herein to extend the contract duration by 120 days; 

NOW, THEREFORE, Contractor and the City agree as follows: 

1. Definitions. The following definitions shall apply to this Amendment: 

la. Agreement. The term "Agreement'' shall mean the Agreement dated August 2, 
1994, between Contractor and City, as amended by the: 

First Amended and Restated Agreement, approved by the Board of Supervisors on 
December 7, 1998; and 

First Amendment to Agreement, dated December 14, 2015; and 
Second Amendment to Agreement, dated October 28, 2016. 

1b. Contract Monitoring Division. Effective July 28, 2012, with the exception of 
Sections 14B.9(D) a:nd 14B.17(F), all of the duties and functions of the Human Rights 
Commission under Chapter 141;3 of the Administrative Code (LBE Ordin;mce) were transferred 
to the City Administrator, Contract Monitoring Division ("CMD"). Wherever "Human Rights . 
Commission" or "HRC" appears in the Agreement in reference to Chapter 14B of the 
Administrative Code or its implementing Rules and Regulations, it shall be construed to mean 
"Contract Monitoring Division" br·"CMD". respectively. 

le. Other Terms. Terms used and not defined in this Amendment shall have the 
meanings assigned to such terms in the Agreement. 

2. Modifications to the Agreement. The Agreement is hereby modified as follows: 

P-550 (8-15) l of3 September 12, 2017 
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2a. Section 1.03. Section 1.03. Term of Agreement of the Agreement currently reads. as 
follows: 

This Agreement shall commence as of the Original Effective Date and shall continue, 
subject to the terms of this Agreement regarding termination, to 11:59 p.rn. on October 17, 2017 . 

. Such section is .hereby amended in its entirety to read as follows: 

This Agreement shall commence as of the Original Effective Date and shall continue, 
subject to the terms of this Agreement regarding termination, to 11 :59 p.m .. on February 14, 
2018. 

3., Effective Date. Each of the modifications set forth in Section 2 shall be effective on and 
after October 18, 2017. 

4. Legal Eff~ct. Except as expressly modified by this Amendmen\ all of the terms and 
condition~ 9fthe Agre¢ment shall remain unchanged and in.full :force and effect. 

Ill 

Ill 

Ill 

P-550 (8-15) 2of3 September 12, 2017 
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IN WITNESS WHEREOF; Contra.ctor and City have executed this Amendment as of the date 
first referenced above. 

CITY 

OHAMMED NURU 
DIRECTOR 

Approved as to Form:· 

Dennis J. Herrera 
City Attorney 

By: 

P~sso (8-15) 

· CONTRACTOR . 

JC DECA-px SAN FRANCISCO, LLC 

: ,,...,... 
Print Name; J. Francois Nion J ~-e.r"'CII.~ y(J,.A,":>1) .\-

Title: Executive Vice President Co - C.. W , 

Federal Tax ID#: 94-3~11833 

3 of3 September 12, 2017 
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FIRST AMENDED AND RESTATED 
AUTOMATIC PUBLIC TOILET AND PUBUC SERVICE KIOSK AGREEMENT 

· BY AND BETWEEN 
. THE CITY .AND COUNTY OF SAN FRANCISCO 

AND JCDECAUX SAN FR.ANCISC0 1 lNC. (FORMERLY 
JCbECAUX U:NrfED STREET FURNITURE~ lNC.) 

This First Amended and Restated AGREEMENT, hereinafter referred to as 
'' Agr<:=:ement. "· is macie a:o,d entered; into this __ day of , 19_, by and between 
the CITY. AND. COUNTY O.F ~AN FRANCJSC:O* i municipal corporation,' hereinafter 
referred to as ''CITY" t acting_ by and. through its Departmertt·of Public Work.s, and 
jcDEQAUX SAN FRANCISCO, INC. (formerly JCDECAUX UNITED STREET 
FURN1TURE. INC.) a. California corporatiqn~ lier~inafter referre.d to -as.. "CONTRACTORn. 

Recitals 

1. CITY and CONTRACTOR entered into an original·agreement entitled 
Automatic Public Toilet and Public Service Kiosk; Agreement dated August 2, 1994 arid First. 
Second and Third Ame~dments thereto d~ted August21 1994 (collectively the "Origin~ 
Agreeme11t11). 

2. Pursuant to said Original Agre.~~nt CONTRACTOR agreed to provide 
Automatic Public Toilets in exchange for the right to place· Public Service Kiosks on public 
property and to sell advertising on said Public Service·Kiosks subject to the terms and 
conditions set forth in the Ori~inal Agreement.. 

. . . . 

3. .CO~TRACTOR and CITY desir¢ fo· terminate the Tri~l Phase of the Agreement 
and allow for the placement of Automatic Public Toilets and Public Service Kiosks in excess of 
the number perniitted in the Trial. Phase> bµt no more than the rna,ximum number otherwise 
allowed under this Agreement. · 

4. GONTRA.CTQR and CITY des~i:e to am.end the Original Agreement in several 
respects and to restate it ln its .endrety as hereinafter set forth. 

Accordingly. in consideration of the mutual promises and underoµcings hereinafter s.et 
forth .and for other go_od and valri~ble consid~ratlon, the re¢.ipt and sufficiency of which are 
hereby acknowledged. the partie$ agree as follows: 
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· Part l:~ General Ptovisions~ 

LOL Definitions, 

Whet~ ~Y word or phrase defined belQW or a pronouil used in place thereof, 'is used in -any 
part of this .Agreement, it shail have the meaning herein set forth, 

. (A) "Agreement'' ITP"'~ns this contract, ~s originally executed and as amended or 
extended from time to time; words sucll.as "herein," ''hereinaf,:er/t «-hereof/' 
"ltereto1

' and "bereunder," when used with reference to this Agreein~nt, refer to this 
A~reement as a whole, unless the context otherwise requires. 

(B) "Approval" m~an.s·tb.e written co~sent of theDite~for, or hi~ or.her·d~signate.d 
agent. ·unless .the contex~ otherwi$e requires. 

(C} .. Authorization~• means an order or other wdttenauthoriz.atlon of the CiTY 
properly executed by the Director, or his or her designated agent~ umess ilie context 
otherw~e requites: · 

(D) <\ Automatic Public Toilet" means a free standing endosure containing an 
automath;: self-cleaning. toil~t'.~vailable for u~e by the gen~ral public as prpvided her¢in'. 

· (E) ~ CITY1
; means· the ~ity and County of San F.rancisco, a municipal corj)otatioxi; 

except where otherwise indicated by the context~ all refprences to CiTY shall also. mean 
and 'include 1:be Port of San Francisco. · · 

{F) ('CONTRACTOR" meap.s JCDecaux San Francisco, Inc. a Califo~a 
corporation, and its successo~s and assigns permitted' hereunder. 

(G) "C<mtroller'f me~s the Controller of .the .CJty ~nd County of Sr.tn FriirtcisQo. 

(H)· <(Director;' means the Director of the crtYts Department of Public Works. 

(I) 4 Downtqwn Are.a" weans the geographic area of the CITY po~nded on the 
south by the southerly line of Folsom Street. on the west by the westerly line of Van 
Ness A venue extenped ;north' to the San Francisco Bay, and -On the north and east by the 
shoreline. of the Stm Francisco Bay. · 

(J) '1Initiat':Phase'' me?,n,s the twenty-seven (27) Automatic Publi~ To,iJet$ ~md one 
hundred twepty-one (121) Public Service Kiosks initially authorized pursqant to this 

, Agreement. ; 

(K) "Original Effective Date of Agreement" mea:ps August 2., 1994 

(L) "PORTn mec;n$. the .. Port of San Francisco. 
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(M) ,i_Port Director;' means·the Executive Director. of the.Port .of.San-:i•rartcisco. 

(N) ".Port :Prop~rty" meap.s the geographic ar~~ of fhe CITY :shown 0.n the map of 
tile S~n Francisco waterfr6rit attached hereto as ,A.pp_endfx F .. 

(0) · "Public Service Kiosk'' means a free standing circular kiosk, ihe· exterior of 
which is divideq_ -into three.sec·tio1;1s, _two of which ¢li$play adv~rtising panels of 
appro~im:ately fifty~one (5.1) square feet -~a.en, and one of ,i.ihich pro Vides. acce.ss. t9 a 
public service, such as public; art, ·a newsstand. 11ewsracki qJsplay of map or°.16cal · 
infonnatlon, telephone booth, -recycling b1n, vending machine, interactive video 
infonnatfon ·syst~m, or other public Strvice authorized pµr~t,1ant tq Section 5 .. to of this 
Agri;:eme11t. 

(P) ''Reference Rate" means the reforertce·.rate·charged by the Bank ·of America, 
NT ·&.SA. San Francisco, Californ1a-, ;at the beginning of each month~ 

. . . . 

(R) "Vandalism"' sha11 mean willful o:r ma1icious damage or destruction of an 
Automatic Pub Uc. ToUet or. any part th~reof cat1se4 .by a party .oth~r than 
CQNl'RA:CTOR or_ CITY but Shall ¢xclude graffiti, Prdirtai;y wear and tear,_.and. any 
damage. caused during riots and other civll disturbance. . 

(S) Whepever the words, "a,s 4irected" , "as requited" , ".as permitl:ed" t or -wprds· ,of 
like effe¢t ~re use.d, it shall b,e :i.mqersto_ocl as fli.e ·d1f~ction, requJremeht.; or perniission 
of the D~partmentof Public Works; The words '' sufficient»., '~:necessary>•, or 
.. proper'1' and the like. mean sufficient, necessary or proper in the judgment of the 
Department of":P.ublic Works. The words ·"approv~l", :"a~cept.abfo", "satisfactory", or 
words of like import, sp.all mean appr9ved by', ¢.r a.cceptabl¢ to, or 'Satisfactory to the 
De:pai:ttl'.lent of Public Works, unle.ss otherwise expressly provided herein. 
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1.02. Cerlifioation of:.F1:1nc1s Bitdget and- Fiscal Provisi6ns: Tem1hmtion -ii1 the, Event of Non~ 
Appropdatlon~ This Agreement "is.subject to the. budg;et and fiscal provisions of the CITY's · 
Cb.t1rter, 

CITY has no obligation to ·mak~ appropriations for this Agreem.ep.t in lieu. of 
_appropd~tlqns for new or other agre~ments. CITY l,udget decisions are subjectto the 
discretfon of the Mayor and the Board:ofSupervisors. CONTRACTOR's assumptfon of risk 
of possible non-appropriation is part of the.consideration for-this Agr~e~ent. THIS SECTION 
CQNTROi$ A.01\Il'fST ANY AND ALL OTf!ER PR0VI$I0tfS QF THIS AGREIItvlENT .. 
Notwifust~n4ing the fQregbing, if CITY s}16uld fail to appropriate -amounts as and when due 
CON.TRACTOR h~retmder, CONTRACTOR shall have the right~ at its .sole option, to 
terminate .this Agreement, effective immediately upon notice to ciTY. 

1. 0~. . Term of Agreement. This Agreement sl;lall cotiirpellc·e ~s Qf the Q.rigiIIal Effecµve Date·· 
a:rid shall continue, subject to th~ terms of th.fa Agreement regarding termination> to 11:59 p.m. 
on-October it, 2016. · · 

l'.04. Effective Date of First Amended and Restated Agreeinertt. ·This First Amended and 
lle$taied ,Agreement shall J:>ecom.e effective .on ~e -date occurdng· thirty (30) days after the· 
CITY's Mayor signs the ordinanc¢ approving this First Amended and Restated Agreement. 

1.05. Guaranteed.Maxiinum:Co-sts. 

A. The CITY' s financial ohiigatiorts hereunder· shall not at any time ·exceed the 
amount certified by the Controll~J,' for the purpo~e and pen.ad stated ·:in $uch 
ce:r:tification. · 

B~ Except as may be provided.by CITY ordinances governing emergency· 
conditions, the CITY and its empioyees and .officers are. not authorized. to r~que.st. 
CONTRACTOR to perform services:or to .proyi¢Ie. materials, ~qtiipment ~p.i:i -suppfa~s 
that woulq. result iil CONTRACTOR performing servi9es or" .providjng mat¢ria:ts,. 
eqtiipme:o..t andgµpplies th~t ar.e beyond the scope of .the services,: materials, equipment 
ari.d'. supplies agreed upon m the .Agreement unless the A.greement is amended in writing 
and approved as required. by fa.w to authorize the additfonal services, materials, ·· 
equipment or supplie$. CITY is not required to,reiµiburse CONTRACTOR for 
services, m.aterial&, equipment~fr ~1.!P.Plie$ that are·prbvided by CONTRACTOR which 
are beyond the scope of tlie·services, materials, 'equipment and supplies agreed upon in 
the Agreement and" which were not approved by a written ame:tidment to the Agre~m.erit 
havin~ been Iawfitlly executed by the CITY. 

C. ('.'.ITY and its empioyees anq. officers are not (\Uthorized t~ offot or promise to 
CONTRACTOR additional funding for the Agreement which would exceed the 
maximum amount of funding provided for in the Agreement-for CONTRACtOR's 
perronnance under the Agreement. Additional frindil).g for"tne A.gr~em~mt in eicess of 
the m~iinuiµ ptovid~d in the Agre¢:ment.shall require lawful approval a~d certification 
by the Contrp}ler of the CI':fY. The C~TY is· n.ot required to honor any offered or 
promised additional funding for an Agreement which exceeds the maximum provided in 
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the Agreement which requires fa,nfu1 approyal arld.certification by th~ Controller when 
1:b.e lawful approva.l and certification by t]J.e Controller has not been obtain~. 

D. The Controller is not authorized to make !)ayments on any contract for which 
funds have not "been certified; as available- in the budget or by supplemental 
~ppropriation. 

1.06, Contractor to Provide Automatic Public Toilets. CONTRACTOR. shalUnstall. operate 
and maintalnt on public property. Automatic Public Toilets as provided in Part .2, Automatfo 
Public Toilet Installation, hereof,. subject to alt q:f the terms and conditions set fo~ .in this . 
Agreement. 

1.07. License to Install and Maintain Public Service Kfosks .as Consideration for -Automatic 
Public Toilets. In considerti.tio:n. for 1:b.e installation, qper?.tion and maintenance of Automatic 
Public Toilets according to the terms and conditions of this Agteymentt the CITY hereby 
agre¢s to grant to CONTRACTOR the right, to occupy and use public property for the 
installation; operation a..--id main~nance of Public Service1Gosks a$ provided in. and subject to 
all of the t~:rms and conditions of, this Agreement. and the right to place advertising on s1ich 
Publio Serv_ice Kiosks., subject to the; tf;!tmS 1 conditions apd limitations set forth in Part 4 of_ this 
Agreement. · 

1.0&. Grant of Advertising Rights. 

A. CITY hereby grants to CONTRACTOR, and represents and warrants that ' 
CONTRACTOR shall have. during the term of this Agreementt tl;le exclusive right to 
e:i;ect i:tnd maintain Public Service• Kiosks <>n CITY property. and the exclusive right to 
place ~dvertisi:ng on Public Service Kiosks as authorized. CITY shaII retain and 
reserve to itself and its assigns all advertising rights not expressly g:~nted to" 

· CONTRACTOR hereunder.1 subject to the limitations and ~onditions .of this Agreement. 

B. Except for adv.er-Using displayed by the CONTRACTOR on Pttblic Service 
Ki9sks authorized hereunder, and except as provided in Paragraph C be~o\v, CITY 
agrees not to display nor will it authorize nor permit the display of advertising panels of 
from eighteen (18) to fifty-five (55) square feet on any freestanding structure focated on 
any public right-of-way or other CITY owned property (i) anywhere within the 
Dow11t9wn Area, and/ or (ii) outside the Downtpwn Area, within a 300 foot radius of 
any -Public Service Kiosk authorized hereunder. Fot purposes of this Section 1.08, the 

. tenn f'freestanding structure'' includes structures of any sha,pe, size or number of 
advertising panels; but shali not include buildings of at least Z~O square feet of floor 
area. 

C. Notwithstap.d.ing any other provisions Qf Paragraph A or B of this Section 1.08, 
CITY shall have the right to display or to authorize or perm:it ·display ·of advertising 
panels, each of which shall not exceed ·twenty.four .(24) square feet in area" pr:ovided · 
tnat such panel~ are ppysically .attached to trari.sit shelters, ex;qluding, )1.0wever, tr$Sit 
shelters on Market $treet witl;tip. the :Oowntown Area; provided further t~t the ClTY•s 
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l'igl+t to display advertising on such transit shelters ~ha.Il survive the expiratio.n. or 
termination of the Advertising Transit Shelter Agreement between the.CITY.and. 
Gannett Outdoor Company~ Inc~, of Northern California, (lated as of January s·, 1990. 

D. Notwithlitanding ·any other provisiot1 of Paragraph A or B of this Section 1 .. 08, 
CITY shall have the right to display or to authorize .or pertniLdisplay of up to two (2) 

. advertising panels, each of which shaU not exceed twenty-four (24) square feet in area, 
on the tweQty-six (26)·"M~rket StreetKfosks" aµthorized as oftn:e.Originai.Effective 
Date hereof purstlant to the First Ainendment to Advertising Transit -Shelter Agreement 
between the CITY and Garuiett Outdo·ot -Company, Inc. of Northern CaiifotQ.ia dated as 
of January 5, 1990 (the ·1ocations of which are listed in Appendix A h~~eto};--provided. 
that such '( MarkefSfreet Kiosks'' may be relocate.4 as _part of any relocation of tht'; 
tran$it sheHers. on Mark¢.t. Stre~t; :artd. provided further that CITY' s right to clispl.~y 
advertising on the twenty-six (26) ·~1Mar~et :Street Kiosks" shall survive the expiration 
or ten:t1ination of such-Advertising Transit Shelter Agreement. 

E. Notwi.~hstanding tb.~ provisions _of Paragraphs A through D of tQ.is SGCtioIJ. 1.0.8, 
the POR?: $hall hav~ tb.e ·right to display or to authorize or permit tli$play of 
advertising, includiilg informational and directional displays. related exclusively to the 
business activities of the PORT, its lessees and licensees, within Port Property; except 
that any such displays of a comm~rcial ,;iatute on freestanding structures shall be no 
larger than eighteen {18) ·square feet. 

F. CITY shall not enter irtto any c.ontract or ,~greement granting to any thini party 
any exclusiye advertising .nMts whi~h W<)l.11'1 have the effect ·of preciudi~g the:- CITY · 
from permitting Ptiblic Service:Kiosks,anywh~re in the CITY otherwise permitted · 
hereunder; provlded, however, thatCITY may impose reasonable standards, such as 
those imposed pursuant to Departmentof Public Works Order Number 163/368, (as .set 
forth jn Appendix G hereto, on th~ disianc~ between inciividu,al pieces. of str~et 
futnitur~ containing" a¢! ve.i::tisjng.)_ · · 

1.09. Ownership of Automatic Public Toilets and Public Service Kiosks: All Automatic 
Public Toilets and Public Service Kioslcs. constructed, installed and maintained purs~t to this 
Agreement shall be the prop~rty of CONTRACTOR. 

1.10. · Payment by Contractor. CONTRACTOR agrees to pay the CITY an annual fee 
according to the following terms and conditions, to defray CIT¥°'s costs of admin1stering tbis 
Agreement; 

A.. . Base Payment; Adjustments. Subject to the excep~fon provided herein, CITY's 
base fee shall be twenty~:five thousand dollars ($25.000) for all those Automatic Public 
Toilets. provided in the Imtial Phase pursuant to this Agre~ment. In Year One (1) of the 
Agreement (commencing on the Start Ptlte). CONl'RACTOR shall p~y the base f~~ 
withqut adjtt&tmertt. CQNTRAC:l'OR's b.id s.ecurity, a,certified check in tlle. amount pf 
twenty-five· thous~nd .($25;000) submitteq with CONTRACTOR"s bid and presently 
held by the CITY. shaii be retained as CONTRACTORts Year One (1) base fee. In 
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each succ~eding year during the term of the A,greement (Years Two (2) througl;i Twenty 
(20),) CONTRACTOR sJ:iaII pay CITY on or after each annivers.ary dateoffae Start 
Date of this Agreement, adjusted as follows: {i) the base fee shall be adjusted based on 
the percentage change in the most r~centiy pubiished Consumer Price Index (CPl) 
(Urban Wage Earners ano. Clerical Workers in San, Francjsco ~ Oa~land Standard .. 
M~ti:opolitan Statistical Atea {1982 84 = 100)) as calculated from the Start Date, and 
(ii} a fee of Five Hundred I>ollars ($500) shall be added for each Automatic Public 
Toilet 'tor which all permits have been issued over and above the twenty-seven (27) . 
Automatic Public Toilets in the Initial Phase. Not\vithstanding the foregoing. the first 
tw.Q (2) payments dtie on or after the Effective. Date of the First Amended and Restated 
Agreement (Le., tne p~yn:ient due on the first anniversary of the Start Date foilowing 
'the Effective Date of this First Amended and Restated Agreement and the payment due 
on the ne.xt anniversary of the. Start Date thereafter) shall be m the amount of Thirty" 
~iv~ Tho~_sand Dollars {$35,000.00). The above f~s include both the ,Aut9matit;: 
Public Toilets and the associated Public Service Kiosks authorized hereunder. 

; . . ' .. •, 

B. · Late Pamients. Payments due hereunder which are not re¢eived ·by the CITY 
within fifteen·(l5) days ,?.fte:i; such amount becomes due shall bear 4_!Jerest at .the 
Reference Rate from ,an~ after tbe d_ate said paym~nt wa~ due until the tj.ate paid. 

C. Payments. CONTRACTOR shall make an·payments to: City and County o:f 
San Fqmoisco, Pepartment of PuQ1iC Works, Bureau 'of Street-Use ~nd_.Mapping, ~75 
Stevenson Street, Room 460, San Francisco~ California 94103, o_t at such other place as 
CITY may from time to time rlesignate by written notice to CONTRACTOR. 

1. 11. .Performance Bond. CONTRACTOR shall provide the CITY with a performance bond 
a~ a gµarant~ for CONTRACTOR' s perfotinance _of the supply and installation of the 
A;µto.ntaJic P.ublic. Toilets i_n ~ccordance with the terms ·and specifications of this Agreement. 

A. Initial Amount of Bond. CONTRACTOR agrees that within three (3) bus4l~$S 
days after the Original Effective Date of this Agreenient1 CONTRACTOR. sh.all cieHver 

. to. the Departn1.ent of Pµblic Works a. Perfo~:nce bond valued at two millfon dollars . 
($2,000,000). 

B.. Qualifications of Surety. The bond sh?ll be executed by a guarar;ity or surety 
company legally authorized 'to ~ngage in the business. of furriisping pe.rforri::I~nce bonds 
in the State of California and listed in the latest issue of the Up.ited States Treasury · 
Circular·570. The total bond liability of any guaranty or sutety company ·engaged by 
CONTRACTOR shall not exceed the therein specified underwriting 1hriitation for that 
company; 

C. Duration of Bond Requirement. Except as otherwise provided herein or 
authorized in writing by the Director, CONTRACTOR shall maintain said performance 
bond in full force aiid effect throughoµt the p~riod of instajlation of the Automatic 
Pµblic Toilets. Aft~r CONTRACTOR has complete4 instaUalio)l of twerity (20) 
AutoU1atif Public Tpilet$ in accordance with the re;quirements of tllis Agr~ment, · the . 
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t¢qUited ;<1mount of.such perfohnarice bond .shall be reduced. to Ffve Hundred. thousand 
Doilars ($500~000). Whe-n CONTRACTOR has satisfactorily completed installation of. 
ail of the Automa:tic:Pµ.blic Toil¢ts in the Initial Phase. in ac<;:ordan,<;e with the 
requitem~i:jts pf _this Agreerrietit~ .. such performance.bond sliall no longer be require<.i. 

· A,.fier i_q~t~I.Ia.tion of the first. t\venty (20) toUetsf tl).e fiye hundred t;housap.d _doilar 
($500;000) Pe.r;fonnanceBond shall be reduced pro rata at a.rate of Forty Thousand 
Doiia~s ($40,000) per Automatic P!J,blic Toilet as GONTRACTOR completes 
instaliaiion o_f ~ach Automat~c. Public Tqil~t instal~e.d he_reunq~r; exc~pt that. 
CONTRA.CTOE. shall ·,not pe required to maip.tairi sru_d Pe;cfortµance Bol)d in eff~t for 
more ~1).ati five (~) years ifter the Start Date . 

D. . F.ailure to.Ptov.itfo·.Perfo.rmance Bond: .Failure of.Stiretr,. 

L. If CONTRACTOR fails to deliver the·perfprmance bond as requited by-
the Agreement. the CITY shall be entitled to cancel the Agreement effective 
i;mmediately UJ?Oil notice t.o :coNTRACTOR.an.d. .sha11.p~ f:?~_titleq to exercise 
aiiy othe.r right~ and rem¢di~$ granted p.er~urid.er Qr by law. 

2. During the ·period covered by thi$ Agreement .. if any of the· sureties upon. 
the bond .shall become insolvent or, in the .opinio1;1 of the Depaipnent of Public 
Works, tinabl~ to pay prqmptly the anio.'i;tnt 9f ~U:cll_ bond to the ext¢nft<hVhi¢h 
the surety piight be lia;ble. GO.NTMCTOR, 'Vit~n: thirty (30) chtys a,fter notice 
g1ven by- the DepartinetiU)f Public Works to. CONTRACTOR shail by 
supplemental bom:l or oilierwise •. substitute another and sufficient surety · 
approved' by th~ Director in place of the $Utety becoming insolvent or _:4-nabl¢ to 
p~y. Jf GONTRA~TOR f~ils within_ such thirty -{3.P) clay -pedod to' su~stitute· . 
another and sufficient surety, the Department of Public Wor:ks may elect to 'find 
CONtRACTOR in default of the performance .or' its obiigations· under this 
Agreement. Th~ Department 9f Public Works, in addition .to any ~d ,at! _othei:­
remedie.& availaple to it by 1(1.w, may 'ten.njnate t~ A.gre~meht, wiUrnold m.o~ies 
then due ~t W_hich thereafter ~;y bec,ome due to CONTRAC:'TOR~ and bdng 
any proper suit or proceeding against C:C)NTRACTOR under the Agreement; 
Th,e amount .fqr which the surety shall have justified on tlte bo)).d and the n;ionie~ . 
so dedµ~ted shall'be held by CrIY as collateral fpr the perfoqnance Qfthe 
conditions of-tM bon~l. 

It i,etter of Credit as ,Alternative~ Notwithstanding any other::proyision of this 
Sectiqn L 11, CONTRACTQR.~ha\i have the right to sub$titµ_te a letter of creqit 'for· the 
pe1:formance bo_rid otherW~$.e requlre4 herelinder as a guarantee_ for C:ONT.RACTOa:'s 

. performance of the :Supply a.nd installation of the Automatic l'µblic Toilets under the 
terms of this Agreement (hereinafter -~·Aiternative. Letter :of CrediC;). The required 
amourit of any such Alternative Letter· of Credit shal( be the same ,as, that required for a, 
performa;nce bond, pursuant to Paragraphs A arid C above~ Any ~u<.;h Alternative l.etter 
.qf.C.re~nt shall :t:>e. es,tab.lished with a: b~nJc registered to o,q pusine:"$s in fhe State of 
California aµd paying at-least one branch office within the City arid County of San · 
Francisco, ·arid the place for ciTY's presentation _of a demand shall be a branch office 
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in .. th~ City and County ofS!:111 Francisco, Th~ Ait~_rnative Letter of Credit shall have an 
.q.rigirtal term of on~ (1) y¢ar t w~th automatic extensip11s of the full a:p:iount ;~quired 
h*reunder to be maint~lned until the date five (5) years after the Start Date. The 
Ofiginai of the Alternative Letter of Credit shail be held by CrTY throughout its term. 
The Alternative Letter of Credit ,shati prov°ide that payment of the entire face' amount of 
the le.tter of credit, OI;" any portfon thereof, shall be made to the City ®d ·county of San 
Francisco, upon pres¢.ntation of a written.demand to the Bank signed by foe Director on 
behalf of the City and County ·of San Francisco, accompanied by a copy of the demand 
for performance delivered to CONTRACTOR and a copy of the certified mail, return 
-receipt requested form. If CONTRACTOE. defaults, as described in S~ction 1.19 Event 
of Default: Remedies, of this Agreeµ1ent with respect to its obligatiotl.io supply am;l 
'.instal1 the :A,.\ltom.atic .Public Toilets i·equired hereunder, CITY may, but shall not be 
required to, make its demand under the Alternative Letter of Credit for all or any 
portion thereof to compensate. CITY for any lo$s or damage which CITY may have 
iµcurred hy reason of CONTRACTOR Is default. CITY shall present its written demllcn,d 
to the Bank for payment u¢er tne·Alternative Letter of Credit only after the CITY 
shall bave made its demand for performance directly to CONTRACTOR by certified 
mailt return receipt requested., and, after five {5) full business days have elapsed without . . . . 

penor.manc.e l;ly CONTRACTOR. 

F. Non~EXtension o!Letter of Credit A1tetnati:ve: Replacement. The Alternative 
Letter of Credit permitteci under this Section 1.11 shall provide for sixty (60) days 
notice by the issu~r to CITY in.the event of termin~tion or non-renewal of the 
Alterpative Lette17 {jf Credit.. Upon recetpt of notice from .the ·issuer that the Alternativ~ 
Letter of Credit will not b~ renewed or extended, CITY may demand that 
CONTRACTOR replace the Alternative Letter of Credit withiri at least twenty (20) 
d~ys prior to its expiration. If CONTRACTOR fails to do so, CITY shall be entitled to 
preseht its written dema~d for payµient of the entire face aµfourit Qf.tl:Ie Alternative 
Letter ·of Credit Any -ampunts so rec~f ved 1:,y CITY shall be held as cash collateral, in 
the manner provided in Paragraph G of Section 1.12 Letter of Credit, below, ·and shall 
-be returned. to CONTRA.C.TORupon replac~ment of the Alternative Letter of Credit. 

1.12. Letter of Credit. In additlon to the guaranty of perform,~ce _required he;reund~r . 
pursuant to the provisions of Section 1.11 > above, CONTRACTOR shall provide CITY with a 
letter of credit or Alternate Security (as hereinafter defined) accordmg to the foilowmg· terms 
and cqnditions~ Which shall c:ons.tltute security for the faJ,thful performance by CONTRACTOR 
of all tep:ns, coven~nts1 and conditions, including all monetary obligations set forth hi this 
Agr~ement. 

A. Amount and Term of Letter of Credit. Subject to faragraph G below~ 
CONTRACTOR agrees that, in ~ddition to the required guarantee of performance 
provided pursuant to S~ction 1.11, within sev~nty-two (72) hours efter the Start Date of 
this Agreement, CONTRACTOR shali establish a confmned irrevocable letter of credit 
in the amount o°f three hundred fifty thousand dollars ($359,000) in favor of the City 
and County of San F<rancisco~ a municipal _corporation, aC.ting by·and through its 
Departi;nerit of Public W()rks. The letter. of crecHt .shall be established with a ha$ 
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registered to do 'business in the State of California and having at least orie branch office 
within the City and Cpunty o(San Ftancisco, ~nd the place for CITY,s presentation of 
a demand shall be a branch· office in the City and County of San Francisco. The .letter 
of credit slla:llhave an .original ·tt};rm of one (1). year, with automatic extensions of the 
fuU three hur,.'<!red fifty thousru.:id <lollar {$350~QOO) atµoµIit to be maintained. tliroughoui 
the tertn of this Agreement. The original copy of the letter of credit shall be held by 
the CITY througho1,1t tbe term of this Agreement. 

~- Payment on Demand. The letter of cr~it shall provide that payment of the 
entire fact: amount of tlj,e letter 4f crediti or ariy portio:p. ther~f, shall' be made to 
CITY7 upon presentation bf a written demand to the bank signed by Dirf~tor of Public 
Works ort behalf of CITY, accompanfod by a copy of the demand for payment deliv~red 
fo ·CONTRACTOR (lnd a copy of the certified mail; return receipt requested. fonn, in 
accordance with Paragraph C b~low. · 

C. Default of CoiitractOr. If CONTRACTOR defaults with respect to any 
provision of this Agreement. as described in Section· L 19 Event of Default; Remedies, 
·of th.is Agreement, CITY may, but shall not he r~-µfi;-ed to maki;, its deman..4 :unqer the 
letter pf credit for all or any portion thereof to c0II,ipe11sate CITY for ahy loss or 
d·amage which the CITY may have incurred by reason ~f CONTRACTOR;s default. 
CITY shall present its written demand to the bank for .Payment under the letter of credit 
only atter the CITY shall have maqe its demand for payment di~ctly ttj 
CONTRACTOR by certified mail, return receipt reques.ted, and after five (5) :full 
business days have efapsed without payment py CONTRACTOR CITY need not 
t~rminate this Agreement .in order to receive compensation for its damages hereunder. 
If any portion of-the letter of creel.it is so used or appliedr CONTRACTOR1 witltin 
\W~Ilty (~0) busineS$ days after Written demand therefor, shall reinst~te the letter of 
cteditto its original amount, and upon such reinstatement, the excess of the proceeds of 
the letter of credit over the amount of the loss or damage suffered by the CiTY shall be 
returned to CONTRACTOR pursuant to Paragraph E below. CONi'RACl'OR's failure 
to corn.ply with any of tne provisio~s herein .a1J9v-e shall constitute a material breach of 
this Agreement. · · · 

D. · Non-Extension of Letter of Credtt Replacement. The letter of credit shall 
proyide for sixty (60) days. :i:iotice by the issuer to CITY in the event of termh::iatton or 
non-renewal qf the letter p.f credit, Upon receipt ,of~otice from the issuer triat the letter 
of credit will not be renewed or extended, CITY may <lemaild that CONTRACTOR 
ieplace the letter of credh within at least twenty (20) days prior to its expiration. If 
CONTRACTOR fails to do so, CITY shall be entitled to present its written demand for 
pay~ent Of the entire .. f?Ce amount of the letter of~redit.. Any am~:>U~t~ so received by 
<;ITY shall be held ~s cash collateral pursuant tQ Paragrapl;t G below. and shall be 
returned to CONTRACTOR upon replacement of th~ letter of credit. · 

E. ·Wrongful orExcessiveJ)emand: Return of Receipts. If CITY receives.a·ny 
payments from the aforementioned 'ba1* u11derthe fotter of credit by reason pf having 
tn~d~ a wtqpgful or e~cessiye demand for payro~nt, CITY shall retµrn to 
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CONTRACTOR the a,rp.puntby which.C~TY's tota) receipts from CONTRACTOR and 
frobi the bank und¢:r th¢. Jetter of c'.redit exc~eds the arrtount to which ~ITY ·rightfully. is 
e,ntitled, together· with iritere_st tber~on at tne Reference· Riite, but CITY sh~ll not 
otherwise be ltable to CONTRACTOR for arty damages ot penalties. 

_E. Return On Faithful Performance. '.fhe l~tter q:f ct~dit s_ha11 be rewrned to . 
CONTRA.CTOR_ upon the termination. qf the Agr~ement~. pr~>Vided that_ tlle 
CONTRACTOR has :faithfully performed throughout the duration of the Agreement 
and1 ~pon ttrmination of the Agreernent, 1:J,as removed all Automatlc Public Toflets and 
Public Serv_ice K}osks anq has restored ~H affected CITY streets and si4ewalks. 

G. Alternate Security. in lieu of a .letter of cre.dit,- CONTRACTOR may deposit 
$350,000 in cash~ {referred to herein.as ''Alternate Security;;} Any cash depos.ited with 
ClTY as Alternate ·Security t or any cash prqceeds of .a 4i:aw upon ~ tetter .of credjt 
p9sted hereµnder- W];licb., are in excess 6f the loss or 4amag~ suffered. by the ·CITY sb.,all 
·be- helo. irt a segre.g~ted account se.parate<from_ ot~er fun.ds held by CITY,- and shali be 
fnvesteci by CITY. ·111 th~ name· o{ CITY. but for· the; account of CONTRACTOR, in 
one or more investments. which are lawful for .investments of public funds. but subject 
tg a sec:qi;ity interest ~n fayor of CITY to .secµre. ·paymen.t of any loss _pr qamage whith 
·CITY m;.wincµt by teasot of CQNTRACTQR'·s default b..el".eqnder. At the feq~est of 
CITY; CONTAACTOR shall execute and deliver to CITY :i security Agreement~ in 
such form as citY may reasonably request, a.UCC-1.finandng statement ±nproper 
.form for filing-~d recording, a_nd. w~ili respe¢t to 3.1',l)' Altertt~te Seqmty, ~ritteii IJ.Qtice 
:sa_tisfyfug t~e .requ#:ementsPf Califottiia <:::ommyrciar Code Secti.on 9.302(1) (g) (ii) (ot · 
an:y sµccessor secti9h); to create and perfect such security interest. So long a:s 
.Ct>NTRACTOR is rtot ill default .hereunder:; interest earned on any Alternate ·Security 
shall be djsbq:rsed to ·the CONTRACTOR no less than annually. 

1 ;13.. Maintenance ahd Compiairtt Log .. 

A. Maintenance Logs. CONTRACTOR shall prepa.re.maintenanGe.logs 4S 
desc#b.ed in Se~tiori 5.Q4, Maintenance SchedUle, and ·submit to CIT}" cqp~es 9fthe log 

. for the P.reGeding .i:rionth within fifteen (15) days after the end of ·every ,rndnth during the .. 
rrrst six (6) moi1ths following.completion of the installation of the Automatic.Public 
Toilets for which ,permits wereOissued by the Start Date. Ther~after I cppies of su,cb 
logs shall be ·provided upo,n. the reqiiest of the l)ir~tor. Unle~s kss frequent siib.mittals 
:are: ~uthodzed ))y the Direct9r ,. CONTRACTOR shall also furnish to :the. Director 
within thirty (30) days :after the end of each 9.alendar .quatter a narrative summary of its · 
·rnafutenance operations. during the preceding .quarter, noting problem areas, corrective 
actions .taken, and the number- and cost pf\repairs attributable to Vandalism. 

B. ContplaihtLo"g. CONTRACTOR shall ·maintain au~ make av;ulable to CITY a 
written compliint tog tri fonnat reasonably acc.i;ptable to CITY; The ·purpos·e of this 
:document wm be to record complam.ts andior inddents that occur with respect to the 
. Automatic Public Toilets and. Public Service Kiosks. In addtdon to the ·date, time, 
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location, etc., the log shall indµde disposition and final resolution .of the complajnt. 
Copies of this doqument will be submitted to the CITY upon request. 

1.14. Insurance •. 

A. Insurance Policies.· CONTRACT.OR shall maintain in force~ dl+ting the fUll 
term of this Agreement~. insurance as follows: · 

(1) Wo;rkers1 Compensationt with Employ~:rs' Liapility iiinits not less than 
One Mi\lio:p. Dolla~s ($1.;000,000) e.ach accident; 

(2) ·commerciai General Liability Insurance, including all coverag¢s 
contai,ned :in an·unamended I.S..Q. 198$ Occ:urr~nGe Fqrm with limits.not l~~s 
thaµ One. :rviillion Pollar~ ($1,000,000) each oc9urrenc~ Cqm'Qfuep. S.ingl~ Lintl.t 
Bo~Hy Injury :and Property Damage. Such form includes ~oritr~ctual Liabilit}\ 
Personcil Injury, Advertising Liability, Broad Form Property Damage, Products 
and Completed Op~rations coverages; and 

(3) Comprehensive Automobile Liability Insurance with limits not fess than 
One Million Dollars ($1t0007000) each occurrence Combined Single Lnnit 
Bodily Injury and Property Damage, including owned. now·owned .<md hired . 
auto coverages. a~. ~pplicable .. 

(4) Excess Liability Coverage fo!Iowin$ the provisions of the msurance 
referred to in .ciauses (i). (2) and (3) above jn tbe amount of Five Million 
Dollars ($5.~000,000) p~r .occutr~ni::e~ Combined Single limit> aijd Five Million . 
Dollartr($5,000~000) hftlJe aggtegate for eacJl, ~mnual policy .IJer~od~ · · 

B. Endorsements. Commercial General :Liability and Comp1'ehensive Automobile 
Liability Insurarice polic{es .sba:U be endorsed to proyide the followipg: 

(1) To name as· additional iil$Uteds with respect to the operations of 
CONTRACTOR under i:ms Agreement the City and County of San Frandsco, 
its Department of Publi~ Works, San Francisco Port Authority, and San · 
Francisco RecreatioIJ: and Park Department> and t4eir officers, agents, and 
em,ployees • .,md, 

(2) To provide that such policies are primary insurance to any other 
insuranc~ available to the additional insureds, ·with respect to any claims arising 
out of tlµs A~ement. and that insurance. applies ·separately to each i:o.sp.i;-ed 
ag~inst whom claim is made pr suit is brqught. 

C. Notice .. All policies shall be endorsed.to provide that there will·be thirty (30) 
days advance. wri±t~n.notice to CITY of cance.llation, non-:r~newa1 or reductio~ in ·· 

· cov~rage, which shall l:ie mailed .to the following address: 
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Direct.or of Publ1¢ Works. 
Bureau o:f°Street-Use and Mapping 
-875 Stevenson Street, R.oom 460 
San Fi:~cisc.:<i, Califorriia ·94103 
Ai:t~.qttpri: -Ma.rtijg¢r of the ;Bufeail of Street Use ap,d · Mapping 

D. Conditfon Precedent ·certificates of.insurance1 .satisfactory to.CITY, 
evid~ndng afr c;overage.s -abov~, sha11.'be ·furn,ished tQ ¢JTY before th~ Original 
;Effective pate of:this Agfe~inent, with complete copies of policies to be c,ielivered to 
CITY up.on.. its r~qtiest~ 

E. Approval by CITY. Appnwai of-insuranqe.contr:a~t$ reqlih;ed)mde.rihis 
A.gre~ment sllall. w~t r~fi~ve .GONTRACTQR1 ~ts subc·9nttac.tor5ct cons,.ultimts, . 
si.iccess<>r~ or assigrr~~ fro:(n the. obligation tQ ini;I~mmfy and hold ~arml¢ss the CITY 
J?Ursuahtto Section 1.16, Boid Harni~ess artd'Indernriification; ofthts Agreement. 

F.. Copies of Policies and General Provisions.. ,Jf at any time di.Iring µie ·tepri .of this 
Agre!!tneri.t CONTRACTOR fails .to maintain th~ .reqi.Iir~d b1surance. in full force and 
effect, CONTRACTOR shall discontinue immeciiately ·all work under the Agreement 
and sbail not resume work ·-until ,authorized by the Department of J>ublic Work;s :after 
.having given proper notice that. th~ req~ir~tfinsuranGe has be_en:restored l9 ftiU.fd~c~ 
aod effect. and that the premiums tqetefor hav~ beeri pa,id _ai.'J,d are' current. . 

G. Jrtsurer~. The insurance·requjred herein shall be placed in a.company or 
.companies having policy holders' surplus ofnot-less.than t_en (lO)limesthe am.qu:pt of 
coverage required hereunder. . 

H. Breach. ·in the event of any uncured breach .of any provision of tlns Section 
1.14 Jnsurance, or In the eveJ;it that any-insurance coverage required by :thi.s Agre~n:ient 
is canceled or ditniriished. hi.any way, during any :period that any iilSl.)rance··c9verage or 
endorseri:ie,nts req~ired. unq¢r thi~ S_ecµ()ll 1.14 1s -not :in effect; CiTY. i;n addition to ·any 
.other t~rnedies available -under this Agreement ·or by law, and notwithstanding· any 
.other provision of this Agreemen(to the. contrary, shall have 'the option~ upon· notice to 
-t:lie CON1:RACTOR, to suspend tl:ie farther exercise by GONTR;\GJOR 9f all rights 
-~nd privileg~$ granted _tc:r CONTRAGTOR µnder thi.s Agre~m~nt untitsu¢h cqyerage fa 
provided. . . 

1.15. ;Hold Harmless and Indemnification. 

A. CONTRACTOR $hall jnge:rnnify, ·def~nd, an(l ho,ld patmle$s.CITY i tts 
employe·es, officers, representatives, and agents from and against any .claim, loss, 
da~ages; .injury~ ·expense, Judgment or i1ability assodated with the Automatic Public 
To'ilets and Publlc Ser.vfoe Kiosks to·the extent such;cfain1, los~. damages, .injury, 
expens~, judgment or liability is cause(! either by defects in products supplied by 
CQNTRACTOR ·hereimder pr by the Willfyl or negligent qCt or Qiliission of 
CONTRA.CTO;R; its employees, officers, representatives and aget1ts. 

i3 
1233 



B. CITY shall indemnify, defehd, and holp. hannle.ss CONTRACTOR, its 
employees, officers, represen~aJives, and ·age.nts .from ,and against any claim~ loss, 
·damages~ injury, expense, Judgment or liability associated with the .Automatic Puolic 
Toilets and Public Service Klosks to the extent such claim, loss, damages, injury, 
expense, judgment or liability i~ caus~d by the willfµl ,o.r n~gligent act or owJssion of 
·CITY~ its employees, officers, representatives and agents. 

C. CONTRACTOR shall itidemnify and hold harmless from all loss and liahility1 

including attorney's fees~ court costs and all other litigation expenses for ::1.ny 
infring~ooent of the patent .rights, c.opyright, trade secret or any other proprietary pght 
pr traden;iark a,nd all. oth~r -intellectual property cla~ of any persqn or persons in 
consequence of the use ·by City, or any of its officers ·or agents, of articles or services 

· to be supplied.in the performance of this Agreement. 

1.16.. Social Security, Unemployment Compensation. CONTRACTOR. upon r~quest,, shall 
furnish to .CITY adequate evidence of compliance with laws relating to Social Security and 
Unemplqyment·Compensation. 

L17. :Notices: When Effective. Nottces:, .?s . .herein. provided, shall be: given by either 
persoQai service or by first Cl.ass mah and shall be addressed a~ follows: · 

To CITY: Dir~ctor of Public Works 
Bureau· of Street-Use anQ, Mapping 
875 Stevens.on Street, Room 460 

. San Frandst<>, California 94103 
Att~ntion: Man~ger of the·Bureau of Street U.se and Mapping. 

To ·c.:ONTRA.CTOR: JCJ)ecai.14 San Francisco·, I11c. 
4 70 8th Street 
San Frapcisco, CA 94103 
Attention: Senior Vice Preside~t 

f' 

Notices shall be deemeq ·effective uport delivery t if given by personal s~rvice, or, if by mail1 

three (3) days after deposit in the mail. In the event of any ·change in the above mailing 
. addresses, the ;iffected party ·shall notify the .other p_romptly in writing. · 

1.18. Temiriation of Agreement. 

A. Termination Upon ExoiratlQn. This Aweement shail termmate twenty (20) 
years from the Original Effective Date, as pI:Qviqed in S~ction 1.03, UI1less the 
Agreement has been extended .as provide.d herein, including in Stction 2.03, ;md uwess 
terrnina~d earlier as provided ~P. this Section. 

B. :Removal of Automatic Public Toilets and Public.Service Kiosks Upon 
.Termination. Upon termin~tion ·Of this Agre~ment, CITY ma.y direct CONTRACTOR 
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to remove its Automatic Public Toi'lets and Public Service Kiosks and restore the 
respective $idewa,lks ~nd curbs at CONTRACTOR~s own cost anq expense, ano 
CONTRACTOR ~hall promptly thereafter file appli~tions :for the necessary permits to 
do so .. CONTRACTOR shaII complete such removal and restoration within one 
hundred twenty (120) days of the issuance of.such permits. If CONTRACTOR fails to 
complete ·such removal and restoration within saici one hundred twenty (120) day 
perfod, CltY, without furtb,er not.ice and M CONTRACTOR,'s cost ~nd expense~ may 
remove the Automatic Public Toilets and Public Service Kiosks and restore the 
sidewalks and curbs. CITY shall promptly issue permits for removal of Automatic 
Public Toilets andl?r Public. Service Kiosks whenever such removal is required · 
hereunder. 

C. Terininatton for Default. In the event of any uncured default by eithet"p~rty to 
this Agreement, as defined- in Section .1.19; Event of Default, Remedies, the non- . 
breaching party shall have the option to terminate the Agreement as provid~ therein. 

D. .Termination for Defay:s in Issuahce·of Permits for Initial Phase. If through no 
fault of CONTRACTOR, CITY has not 1ssued permits for all of the Automatrc Public 
Toilets in the lnitiai Phase by the·date two (2) y~ars . .after the Effective Date of this First 
Amended ~nd Restated A,greer.nent. then CONTRACTOR, at its option may at any time 
after the end of said two (2) year perJod, but in no event Iatet than the date four (4) 
yeats aftet·said Effective Date elect to terminate this Agreement upon sixty (60) days. 
notice to CITY during which period CITY shall hl:lVe an opportunity to cure.said delay., 
In the event CITY fa,ils to issqe permits fo;r ,all sµch Aut.omatic Public Toilets within 
said. sixty (60) day period, this Agreement shall tenninate w.lthout furtber notice and the 
parties shall be discl).arged from any ·aild all obligations hereunder without penalty or 
liability~ excepting 1iab1Iity for breach of this-Agreement arising prior to the date of 
~uch termination and excepting als9 CONTRACTOR's obl!gations pursuant to 
Par~graph B of this Section 1.18. 

E. Change in Laws. IfCITY, the State of California, the federal government or 
any other governmental agency should adopt·a change in iaws or reguiation.$. inclui:ling 
Department of Public Works Orders. applicable to the Automatic Public Toilets, Public 
Service Kiosks or the llSe of the Public Service Kiosks for advertising, which 
significantly affects CONTRACtOlt's ability to sell advertising, significantly restricts 
the areas iri which tbe Public Service Kiosks (including the advertising to be. placed 
thetepn) ~e permitted, or' significantly increases the cost of operation, including the. 
cost of tnfillufactilre or installation of new Automatic Toilets or Pt1blic Service Kioskst 
but excluding any tax ·or change in business regulation of general appliGab11ityj then at 
the request of CONTRACTOR, CITY and CONTRACTOR shall negotiate in .good 
. faith possible modifications to this Agreement to compensate for the· effect of &uoh 
change. In no event shall CITY be required to agree to any particular modification pf 
this Agreement. if no modification of the Agreement satisfactory to CONTRACTOR is 

.. agreed upqn after one hundred twenty {120) d_ays> CONTRACTOR may. at its option, 
eiett to tenninate this ,A..greement upon ninety (90) days notice to CJTY. 
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1.19 .. · Event of Default; Remedies~ 

A. , Default :of:Contractor. Ip. the -event tha~ CONTRACTOR ,shall fa.il to. comply 
with or" carry ot:rtany mat¢rialterm, ¢ovemµit, condition, or p:romis¢ her;e4J set forth, 
CITY m*1y elect t6 serve upon CONTRACTOR .a First Notice of :betault. if 
CONTRACTOR fails to cure s~ch defauJt within tbirty (30) days after .receipt of said 
notice, or, if suc:h default cannot b~ 9t;1red. whhin such p~r.iod, if CONTRACTOR does 
nqt cornmen~e. to ~ure within such ~hirty {30) d~y~ an,d thereafter piligen~ly pursue such . 
. cure tp corripleW>Ii_; then CITY may <!l~ct to terminate this: Agreement. Temiination . 
shall be effect1ve after ten{lO) days written notice to CONTRACTOR. 
·CONTRACTOR shall undertake no new work after the date of receipt of any noti~e of 
.termi!).ati9]). or five -d_ays .after the ~ate of. tl:te notice,. whjch~ver dare f~ earlier. 

·B. Bankruptcy or Reorganization Proceedings. CONTRACTOR sbatl be .deemed 
. to be in default of this ·Agreement m the everit that CONTRACTOR shall cease 
conducii~g business ln tlie n9rm.aI cQurse, become insolvent, :m.~ke a genera.I as$ign:i:nen{ 
.for fp.e beJ:I~fit of. ~redii9f.$, suffer or .p¢nnit tl:t;e ~pp9i11tinent ()fa receiver for its 
busmess Qr assets or shali avail itself oft or become subject to;.-any proceeding under 
the .. Federal B~nkruptcy Act or any other statute o(any state of these Unlted :States or 
any other foreign .country relating to the.insolvency pr the .protection of rigbts of 
creditors, then ~t the opt.ion (}.f°tlie other·p,a;rty, ·this Agreen;iep.t ·Shall te_pnitrate and be of 
no .further force-and- effect,-:and any'_property -or .tights· of such other party, tangible or 
intangible, shall forthwith ·be returned. to it. Upon the occurrence ,of any of the 
for.~going events, the CITY shall have.the right to .terminat~ this Agreement tbr(hwith 
apd <;ONTR,A.CTOR or. its succes·sot :in intete~t .by operation of law ot .otherwise· shall 
tp.~re~e:r have no right.s iri or:to thls Agreemet;t! or'to· any or the pdvileges herein 
·conferred. 

C. Option to Demand Pa_yment on Letter of Credit; Performance Bo rid. In the; 
event of a default by-CO:NTRAOTOR·un4~.r this Agre~mentwhi~h c~tise~ CITY to 
su{fer any loss 01,' damag~i whether or nbt said derauit 'is timely cured, CITY shalt be 
·entitled to demand'.' the· ,immediate payment-of the .full amourit of the .letter o.f credit as 
provided in.Section 1 . .12 ~tter of Creqit, of this Agreement, fr<>iri wbi¢h the CITY 
-may pe i;qrrip~nsatedior s~id loss or daimi.gefipqurre(l;as ~-resµltpf CON'.TRACTQWs 
fafl1;1re to :comply witli; the :Agreemerit. 'including -~ut not limited to the CITYi·s costs of 
operating. and maintainin.g the Automatic Public Toilets and Public Serv.iae kiosks in 
the :event .of CONTRACTOR's defau'u. If CONTRACTOR has not.fuifilled-its 
obligatiqns to . .install any A'1totnatic ·P:ubl.ic Toilets in the Initial :,Phase at the time of 'said 
defa,ult, the 9ITY shall 'fllso pe entitled to illake ~ d_e;mand ori CONTRACTOW s 
performance bond ·or other ,guarantee or _performance, as provided in Section 1.i 1 ~ 
.Performance Bond,· of this Agreement, in addition fo any other remedies availabl~ in . 
.law or equity, · 

D. Default of.CITY .. _lit ¢.e event that ~h~ CIT):.sh~U·fan to cpmp}y··wit.h ot carry 
out aIIy mat.erial term, covenant, c011dition~ or promise herein set forth? 
CONTRACTOR may elect to serve u1:i'on CITY a Notice of Default. If the CITY fails 
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to cure $Uch defauXt within thirty (30) day,s after r~ceipt of said noti~e. or, if such 
defaultcahnQt be cµred w.ithfusµch period, if CITY_does no(commence to cure with1n 
such thirty (30) days artd thereafter diligently pursue· such cure to completion, then 
CONTE.ACTOR may elect :to serv~ upon-CrTY a Second Nc;tice o(Defauit. Ir CiTY 
fail.$. to cure such def~ult Within twenty (20) days after receipt of said Second .Nodce of 
Defa,u1+, or. if such default e:annot be cured witb,in such period1 CITY does not 
commence to cure such default -mid thereaftet diligently pursue such cute to completion 
then CONTRACTOR may elect to tenninate this Agreement. Termination shall be · 
effective after ten (10) days written notice to the CITY. CONTRACTOR shall then be 
trititled to tne return .of i~s letter of credjt or Alternate Security and any performance 
btind. in addition to any other remedie$ · t,tvai}ab1¢ in law or equity. 

E. Actual Damages, In,the .event tl,lat eitber·party.serv~s a Notice of De.fault on the 
otller and such default is subsequently cured, the non-defaulting party -shall. nevettheles~ 
be entitled to recover from the defaulting party any loss or damage which the ndh­
defaulting party may have incurred by reason of such default. Each party shall have 
ayailable to it the remedi~ provided for in this SeGtion 1.19 as well as all remedie~ 
-available in law and equity, to resolve its claim for l_oss or damage. 

F. Rights of Parties Accrued Prior to Ten'n1nation. Tenniriaticin of this Agreement 
.shall not. in any way affect the rights and obligations of the parties with respect to 
_damages or amowits payable to t4e other party w)lich .have accrued prior to such 
termination. · 

G. Other Remedies" The exercise of the remedies provided for in this .Section 1.19 
~haj.l be cumulative ~d shalJ in no way .affect any other remedy the parties may have 
_available in law or equity. The exercise by either party of any of the options set forth in 
this paragraph by ~ommemcement of legal proceedings, audit, or otherwise, shall not be 
.deemed a waiver of its right to exercise any other option provided herein. ·· 

H. No Termination forCertainI)efau1ts . .Notwithstanding arty other pr.ovisioh of 
this Agreement, the CITY sh.ali not have the right to tetminate this Agreement due t<> 
any failure of the CONTRACTOR to comply with the provisions of Section 7. ii, 
below, but may exercise any or all other remedies .as provided in Section 7 .11 or as are 
otherwise avaUabl~ i:n law or equity. 

L20. :No Waiver of Subsequent Breaches or .. Defaults. 

the failure of eit~er party to insist upon a strict perfopnarn;:e·Gf an)'i of the terms, conditions 
and covepants herein by the other·party shall not be deetned _a waiver. of any su~se~ent brea<;h 
or default in the terms, conditions and covenants herein contained. 

1 ;21: Subcontracting. 

CITY grants CONTRACTOR the authorjfy to _hir~ $UGh subcontractors as CONTJµCTOR 
deems ne9essary to fulfill the. requirements q~tailed in _this· A.gr~ement, provided if a~ 
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.MBE/WJ3E subcontractor i$. Uhflble to ·perform successfully _a·nd .is to be rep]a~ed, . 
·CONTRACTOR will be required .(i) to give prompt -n9tice thereof-to the CITY and; (ii) make 
good faith ·efforts to replace the original MBE/WBE ·subcontractor with another MBE/WBE 
subcontractor., pµr~uant to Section 7.11, 1yHnoritv/Women Bus1ness Utilization. below. 

1.22. Audited Financial Report. 

On or before the first (1st) day of.the fifth (5th) calendar month of the CONT'.RAC.TOR1s 
succeeding fiscal year for th¢ ·duratiop. of this Agreement, CONTRACTOR shall submit to 
CITY, through its Director, copies of CONTRACTOR ts annual Audited Financial Statements, 
audited by an independent_ certified pubiic accountant. CITY shall also be entitled to audit 

· .CONTR.ACTOR's books pertairiU1g to the Automatic Public Toilet ~rogram on.demand. 

1.23; Initial Capital. . . 

.As ofthe Start Date, CONTRACTOR .sha11 haye shareholders• equity capital. caicriiated in 
acGQrdanc:e wtth .generally accepted accounting prim;:jpJes. of at I~ast One Million Five 
Hr.tndred Thous~p.d Dollars ($1,500,000) an(! -sht_tll provide. tQ CITY within forty-Jive (45) days. 
afte.r the Start Date a certifi.cat,e to that effect audited by an independent ·certified public 
accountant. 

1_.;?.4, Guaranty of.Obligation. 

. ... . . . . -. . . . . . . ' . 
CONTRACTOR shall, prior to the Ongmal Effective Date, provide a guaranty of its 
obligatlon to install ¢.e Automatic Public; Toile.ts iu the Initial Phase. as provi¢ied hereunder 
from JCDe.¢.aux USA. which guaranty shall be substantially in the fot.tn attached hereto as 
Appendix 0E. 

1.iS. .Additional Payments ·by .CONTRACTOR 

A, · Begi~ing with re$peyt to the Advertising Rev~Iiue (as hereinafter defined) for 
calendar year-1998 CONTRACTOR shall pay to CITY an additio~al fee (the 
'f AdditI.onal Fee") as provided in, and subject to the terms and conditions of~ this 
Sectiop. .1.25. In the ~ven~_tbat CONTRA.CfOR fails to pay tp CITY the Additional 
Fee ip.· the. .n1anner or within the time period provided herein, CITY may elect to treat 
sµch failure by CONTRACTOR as an event of default, and CITY shall have all rights 
and remedies provided under Section 1.19 of the Agreement relating to such event of 
default. · 

B. . Itt any such cale11d~r year, if CONTRACTOR'-.s Advertising Rev~nue (as 
d~fined oelow) eql,lals ot exceeds the Ffrst Threshold Amount (as defined below), then 
CONTRACTOR shall .pay to CITY an.Additional Fee in an amount equal to th~ 
ApplicahL~ Percentage· (as defined below) of the CONTRACTOR's Advertising 
Revenue. Within two months.after the end of ~ch ·such cajendar year, 
CONTRACTOR shall furnish to CITY a statement of the amount of 
CONTRACTOR'S Advertising Revenue for such preceo1n.g ~ale~dar year. 
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CONTRACTOR shall pay to CITY the ,A:d,ditional Fee, if any, "for sii~h caleIJ.dar year 
simulta~ously with delivery to CITY of such statement. Such statement shall be 
~ertified as accurate and complete by a duly authorized officer of CONTRACTOR. 
CbNTRACTOR shall maintain at its office iri San Francisco accurate and complete 
books an,cl records of all Advertising Revenue, and shall r~tain such books and records 
for not Ies~ than five (5) years after the end or each such calendar year. CITY shall 
have the right upon demand in accordance with Section 1.22 of the Agreement to 
audit, copy and inspect such books and records. If such audit discloses any 
discrepancies which result in an underpayment of the Additional Fee due to CITY for 
any calendar year duri~g the tenn of the Agreement, CONTRACTOR shall 
immediately pay to CITY the a:mount of such underpayment, pius· interest thereon at 
the Reference Rate, ·o.r the maximum amount allowable by law. If any st1ch 
di~crepancy dis~Iosed by the audit h.as r~sulted in an underpayment to CITY .of more 
than five percent (5%) of¢..eAd4itional Fee for a11y calendar yeari then 
CONTRACTOR shall reimburse CITY for the cost of such audit. If such audit 
discloses an overp~yment~ CITY shall promptly return such overpayment: without 
interest. · 

C. "Advertising Revenue', means all revenue of CONTRACTOR frpmthe sale of 
advertising tm ihe Public Service Kiosks, excluding advertising agency commissions, 
calculated on an accrual basis in.accordance with generally accepted accounting 
principles .• 

D, '4Appiicable Percentage" Jtieans (i} during calendar years. 1998 through iOo4 -· 
the Appll.cabie Percentage shall be two percent (i%)·and (ii) during the remaining 
term of this Agreement, in any year in which CONTRACTOR' s Advertising Revenue 
is less than the Second Threshold Amount (as defined below.}, the ApplicaJ,le 
Perce:ntage shall be five percent (5%), and in any year in which CONTRACTOR:fs 
Advertising Revenue equals or exceeds the Second Threshold .Amount, the Applicable 
Perqentage shall be seve.n perce11t (7 % ) . . . . 

It "First T,hreshold Amounflt means the amount for each calendar year calcuiated 
as follows: 

(i) the sum pf.Eighteen Thqusa;nd Dollars ($1$~000),.multiplied by 

· (ii) the percentage mcrease1 if any~ in the Cot)Surilet Price Index (CPI) 
(Urban Wage Earners and cierical Workers in San Francisco - Oakland 
Standard Metropolitan Statistical Area (i982-84=100) (the "Inde~{t) as of 
July 1 of s·uch calendar ye~r over .th.e lridex as ofthe St~rt Date. mu.Itiplied by 

(iii) the number of Public Service Kiosks installed during such calendar 
year; provided that Public s·ervice Kiosks which are installed for only a 
portion of the year,$hali be counted proportionately~ based on a fraction equal 
.to the number of d.;ys r~maining in the calendar year ~er ins_taHation, divided 
by the actual numb~r of ¢lays in t]1.e year. 
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R i•second Threshold Arpol;tp.t'' means the amcnmt for each calendar year 
calculated as follows: 

(ii) the percentage increase. if any,, in the C9nsumer Price Index (C.Pi) 
(Urban Wage Earners.and Clerical Workers in.San Francisco- Oakland 
.Standard MetrowlitanStatisticaI Area (1982-'84:===lOO) (the ''Index") as of Juiy 
l of such e;alendar ye~:r over the Index as of the Start Date, multiplied by 

(Hi) the number·of Public Service Kiosks installed during such.calendar year; 
provided that,Public Service Kiosks whfoh.areins.talled for·o:rily a. portion-0f the 
year shall. be countecl proportionately, based on a fraction equal to th~·Plll!lber of 
days remaining in the calendar year after installation, divided by the actual 

· number of days· in the year • 

. Pm, 2; Automatic Ptfblie Toilet .Installation~ 

2.01. InstaUatfoq of.Automatic Pubiic To1lets. . . . .. . . . ) 

A. CONTRACTOR shall install A1,1tom?tic Pu~lic Toilets only for which'(i) the · 
design cornplies with the requiremep.ts of Section 2~-08; Automatic Public Toilet 
Desrgn. below, (ii) ali requited pennits have been issued an4 all applicah.Ie fees have 
been paid by CONTRACT.OR, and (iii) locations have been determined pursuant to 
Section 2.05, Locations and Sites of Automatic Public Toilets1 belm.v. CONTRACTOR 
shq.U be and shall keep fully jnformed of the CITY Cha.rt.er, c9.<ies, ordinances and 
rtgt;1(ations and of all state, local ~nd .federal laws in any manner aff ec~g the 
perfonnance of this Agreement, including but not limited to local and state :plan:hing, 
pµblfo works, electrical, plurribing .and other applicable codes, and shall at all tmies 
co.rnply with said cod.es. Citation of specific code s~ti9ils in this Agreem~nt ,s}l~ll not 
eio),jerate CONTRACTOR from its obligation of compliance with all applicable local, 
. state, federal laws and ordinances. · 

B. CONTRACTOR agrees that it shall neither have.nor ac;quire any possessoty 
interest in arty ofthe CITY's re~I ptope.rty, such as a lease or !!xclusive easement, on 
which an Automatic· Public Tqilet has been ·installed pursuant to this Agreement. Such 
acknowledgment 1n no way affects or iim1ts· CONTRACTORts obligation to pay any 
posses$ory interest tax.es as further. provided in Section 7 .06. · 

2.02. Permit Anprovals Required for Automatic Public Toilets. 

A. CONTRACTOR must obtain ail applicable pennits and pay a1i requrred permit 
fees before proceeding with installation of any .Automatic Public Toilet. Within fiye (5) 
(lays following the. Original Effective Date ofJltl~ Agre~ment, the D}r~ctor shall notify 
QONTRACTOR to commep.qe work under t:his Agreement (the." N9tfoe to Proceed). 
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Unless otherwise directed by the 'Director, within ninety (90) days after the Director 
has issued the Notice to Proceed> CONTRACTOR shall submit to the Department ,of 
Publi~ Work~ location drawings-for-the tw~nty (20).Automatic ?riolic Toilet sites in tb.~ 
Initial Phase desGril;>ed hi Appe;ndix B, or substitute $it.es designated by the Pir¢.c.for, 
togetl).er with an en.croa<;hrnent petrnit-fe¢ of three hundred fifty dollars ($350}for ~ch 

. -Automatic- Public Toilet. Within thirty (30) days of the Effective Date .of this First 
Amenged and Re~tate4 Agre~rn,ent, Cb:Nt.RAC't,OR shall subn;riJ ~o tlie Department of 
;?ubliq Work.s loc~t.ion d:r~"vi:ngs for the twenty-firs.t arid twen,ty-i,econ,dJoUets Qfthe 
InJti~l-Ph~e or substitute sites de~ignated hy the Dir~c~ot, together wjth ~-

. encroachment perrrift fee of three hundred fifty .dollars ($350) for -each.such Automatic 
Public.toil¢t. The.De,partment ·of Pl.lb.lie ·Works .shall review each location drawing, 
in$pect each'19¢_ation and· ~ite and, if ;regµired_, hold puplic hearings OJ:). e~ch l.)r:opose4 
Automatic Public Toil!it location 'and s.ite, and thereafter> unle'ss the loca.tio'r{ is 
determined by the CITY to .be unsuitable fat installation of an Automatic Public: Toilet; 
shall approve and issue encroachment ',ind excavation perniifaf.or each ·proposed 
A.µtprnatiG. Pubijc. '.foilet site all .in accor:danG~ with.t)le pro.c~dur~s, and gqideline~ set 
forth;in·tlie:DPW ordets··attached a~_Appen,dix G J+(;r~iil.and ~s fuay-b~ J,riodifieo .from 
time to tline·=by· the Director, To the =extent such procedures and guidelines are· 
inconsistent with the San Franc'isco .Public Works Code, they shall be deemed to 
supersede the 1>ri:blic Works Code. If a location is deter.mined to pe µnstiitaple, no 
aqditi9nal encroachnlent permit fee ·shaq be p?,yable f.ot sul;,stin.ite sites ... 

B. Where any Automatic-Public Toilet fa to be installed on Port Prqperty, 
(;bNTRACTOR shall submit location qrawiI).gs to-ihe Pb RT!:~ Chi¥f Ha~por .Engineer, 
fog ether witll. _aµ_ encroachme;nt permit fe~ of three hundred fifty do.liars ($350) fot. ~a,ch 
such Automatic Public Toilet, .and the .J:>ORT· (in lieu of the Department of Public 
Works) shall, as ~eq~ired or as necessary~ review such drawings_, conduct inspections 
and .hold public llearjngs in accordance with the tenns of this Agreement. 
CQNTMCTQR shall :obtain building pe.miits from :th~ PORTs· Gllief H.arbor Engineer· 
p'rior to any. Atitpmatic ~bfo; Toilet iristalfation on Port Pi;:operty_. No ?ORT building 
per~it fee shall b~ payable for such sites on Port-Property.. · · 

2. 03. CITY Review of Plans .and Submittals. _If.¢.ONTR.ACTOR. hl;\s faithfolly submitted site: 
-plan~- ?S required by 'this Agree_ment, CITY ~grees (i) to µse its bes~ efforts to review and, if 
appropriate; apptove ·permits for installation of the Iniiial Phase within six (Q) months of 
CONTRACTOR':sinhial submitta.ls, arid (ii) if the Statt Date has not occurred within three (3) 
II1onths after: the-0,ri.ginal Effective Date~ the term of this Agreeme;nt shall be extended on .a 
day-'for-day pasi~ until t~i Star.t D.at~ :ha$ occurred. A reasonable schedule for subm~tting ~ite 
plaris .to the. Departhl,eAt f.ot a,dditiorfal Automatic;: Pu.1:>lic Toil~t_st if'requit,e.d by the CIT);' in 
,accordance. with Section 2.04C; =shail be Jointly. determined by the parties~ 

2.04. Automatic Pubiic. Toilets Required To Be Installed, 

A~ CONTMCl'QR agrees to install Automatic !'ublic 'f 6il$.ts in accprdance with 
. tlits Agree~ent' within the following limits: . . . . 
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B. Initial Phase. CONTRACTOR shall provide .twenty_:seven (27) Automatic 
Public Toiiets under this Agreementdtiring the .In1tial .Phase. CONTRACTOR has 
~omplet~d installatipn o.f the. first ~wenty (ZO). At;t~<;>rnati~ 'Pub.lie TQiiets. . 
CON:TRACTOR shall ctn:nplete the installation orthe :re~iriirig Automatic Public 
Tqilets i!\ the lriitifll Phase in three (3) sµb-:phase~~· CON:l'RACTOR shall install two (2) 
Automatic Public Toilets in the :first such sub-phase within 60 days after the issuance of 
all applicable p~rmhs for the Automatjc Public Toilets (and assocfat~_q.Public Service 
~iosks) .for .that sti;bp.l:µl~¢.. CONTRACTOR sJ;aJl install tw9 (2) Auto~ti~ 11i9.lic 
T9ilets in the second subphase and three (3) Atito:matic Pilblic Togets in ·th,e remainJrig 
such sub-phase within six (6) ·months ·after the issuance of all applicable permits for ali 
of the Automatic Public ·T:<iilets (and m~soci.ated Pubiic Service Kiosks) in that suh­
phas~. Th~re .shall b~ n.i.nety (90).Public Service: Ktos~s ipstalled w~tliin,tlle. fmit~ix (6) 
m.on~ of tl:te Sta'rtD,ate~ nine (9))?up1ic-~ervLce Kio~ks in e~pli onhe:fiti.t two (2)sub-

. phases~ :and 'thirteen ( i3)' Public Service Kiosks instalied in the remaining such sub­
phase as described ·.herein. 

c. Maxi:rimm: Requirement. The CITY, at Lt~ ~9le' disc,retion. bt,tt. subj¢ct 'to .tjl~ 
terms and conditions .of this Agreement, fodluding without limitation: Section ~, os·~ · 
. Locations and Sfres .of Public Service Kiosks, Paragraph B; Additlonal Public ·service 
Kiosk Locations:, ~y require CO:rf[RACTOR to p,ro'viqe up to a maximum of fifty 
(5()) .Au.toinajk Pub.lie Toilets (inclusive of th_e twenty-se;ven. (27) Pi:UtQm.atic Pul;>Iii; 
Toitets .iri the Initial Phase) duriqg the term qf the :Agreement; provi.cied, .hQwev~r f that 
(D CONTRACTOR shall not be required to :i~stall more than ten (10) of-sucb additional, 
Autom~tic Publ.ic Tpilets in ap.y ·one (1) year, and {ii) CONTRACTOR shall not be 
t~quired.-to install any Aufoni,ati~·P.ltblic.°Toilet:unless all required, permits. for th~ toilet 
a..nd the associa;ed Public Service Kiosks have be¢ri issued by the date five {5) .y~~~s and 
six (6) month.s·after the Start Date. if CIT.Y does not issue all·requitedpermits for a· 
total of fifty :{50) A.uiom~tic Pµblfo toilets ·~y the date Jive (5) years arid six (6) ·mo:r;iths 
fift~rJhe Siart,Date, but:there~fter Wishes to in~re~se rµe rium.ber of Automatic .. Public 

· :roilets tip to $ai4 -total, theµ CITY 'at;i.q. CONTRAQTOR ~hall .negotiate in. good faith a 
possibie modification to this Agteement only as to an extension of the terrri of the 
Agreement. . · · · 

2:05. .Locaticiris and'Sites of Automatic. Public Toilets-. ·CITY sh.all designate 111e·1ocatibi.i$ !or 
~11 Automatic Public ·toilets~ CQNTRACTQR shali install the Automati~ Public Toilets at 
locations d~signa.ted· and approved.in accordance with thls:Section 2.05. 

A,.. Initial Phase. Appen,dix.ij 13hows th~ locatioti :0fthe first twenty {:2.0) Autotn~tic 
Puplic Toil~ts installed in:the li)itiaJ Ph.as~ .and a list of.preliminary Io¢~~~ons for Jhe. 
remaidng.Automatic Public Toilets in the Initial Phase; ·in the event any or'the 
locations listed in Appendix B are determined by ihe CITY to 'be unsuitable . .for 
Automatic Public Toil~t instaliation.pdor to t~e -issuance of permits therefor, or are 
:dj.s~PP.!'.oved by CONTR:AC.TO~ pµrsua:nt toParagr~ph ·~ pf this .s~cti61J. 2.Q~, then the 
CITY sh.all designate s,.Ii equal .ntjrp.ber of a:Jt¢:rnate io¢ations. 
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B. Additional Automatic Public toilet Locations. lf'CITY-elects to require the 
fostaitation of addrtional Autmnatic Public ·toilets ,pursuant _to Section 2.04, Automatic 
Public Toilets 'Required To Be. Installed, ·;paragraph .C, Maximum Requirement~ aJ~ove. 
'ot ·ord~rs qr permits tqe relptafion qf any Autoinatic·Public Toilet in ·accordance with 
this Agreement, CiT_y ·sh~11 designate locations for installation or-those additional 
Automatic Public Toilets., as provided herein . 

. C. Review and Approval of Automatic Public Toilet Locations. CITY ahd 
CONTRACT.OR sh'all inspect th~ ptop~sed loca.tions ·and ex~hange information 
regarding the ·suitabiiity of each such location for an Automatic Pubiic Toi'tet citY 
acknowledges that the )nstallati.on :of the Autom~tic Public Toilets requfres <;le~r .space 
of at lea&t three a1'!-d·Q*-'half feet (3 1/2') belqw· th.e sutfaoe of the slab. Jf.a prop9~d. 
locatioh will not_p:rovid.e the clear space neCj'!SSary: for ¢.e inst<1Uatio.n, of tlJ.e Automatic· 
Public Toilet, CONTRACTOR-may d1.sapprove the location and.CI'tY.shall 'designate a 
substitute location. Excepi:-.as provided in Paragraph D of this Section ·2.05, · 
CONTRACTOR shall b~ obligated. to il_icµr a ·maximum cost' ofTweµty Theius~p.d 
Dollars ($20,_000) fqr each Automatic Publ.ic T¢ilet for the cost ofuti1ity cohnectib'ns,, 
·mciudiilg sewer ,·.electrical~ water :and telephone connections, the costs of any trenching 
and street restoration required in.connection with such utility·connections and·costs·{.>f · 
extraordinary ~ite prep?,ration, s.uch as demolition. of existing structur~s :or construction 
pf a sidewalk ):i'ulb. In. Ole ¢vent that such .costs would e?,.ceed: a total of Twenty 
Th~usail.Q boliars· _($20,000), CON'.fRACTOR niay disapprove the location, and CITY 
shaif des1,gnate a substitute. location. · 

D.. · Specific Sites. (;ONTitACTOR$.haU pr~s~:p.t $i_t~ plan$ showlqg the precis.e si.t¢ 
of the Atitomatfo Public Toileno the Departmen~ or''.P+lbHc Works fonipprov;tl as mote· 
Specifically required in Section 2.io. Locaiion.Drawings and Engineering Plans for 
Automatic Public Toilets~ whicp. a,pprovaTshall. n,ot b~ unreasonably withheld. At some 
16c~tions., the Automafi~ :Public Toilet may be in.stalle4 pn a.new sidewal~ bulb to be 
consttucte4 by CONTR,AGTOR_, .subject 'to CITY ~ppr9vaJ :and upon the co_n:dusk>n of 
proper ·street enctoac:hmentproceediilgs; ·provided; however,. that any additional :fees 
payabie to the '.CITY as· a resuit of ~-µch bulb shall count against the twenty thousand 
cioliar ($201000} maximupi cos.t referred l9 in.:Par~graph C .~boye. Wi.thout limit?.tiQn 
qri th~:ptovisions of Par~gfaph_ C, Review arid· Approval of Automatic Public-Toilet 
Locations. above. if CONTRACTOR finds a location to 6e·unsuitable or infeasible as a 
site for installation of an Automat,ic Public Toilet, CONTRACTOR may appea1 to. the 
Dire.ctor for a.bandonment of that location and for a substitute lopation. 

2.06', Relocation of Auto.ti.:latic:Public Toilets; <:ONT.RACTOR inay not 'relocate or rem.ove 
an Automatic Publfo T~ilet with~ut theCITY's pemiission. The CITY may· •. at tlie order of 
the Director~ direct the -relocation .o(up to,one (1) Automatic Public Toilet in any twelve month 
_period (non-cumulative) for which CONT.RACTOR will bear the full cost of r~moval .~rid 
t¢lqcatiori, subject fo Sec;;tion 5. l 1, Relocation Costs, below: In the .eyent that the ten;ils an4 
,conditions pf Settiqn 5 .. i 1,. Relocation· Costs., ate ·met and CONJ:'RACTOR fails to ·remove and 
relocate ~Jl Automatic PublIC Toilet within the time drrected 'by the. CITY. CITY may' at its 
:sole discretion, cause the removal and storage or relocation of said AutomatiG l'ublic Toilet 
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and recover any and.all costs fuc.urred from.C'ON'TRACTOR as provided·in Section 1.12, 
Letter of Credfr, Paragraph C. Default .of CONTRACTOR. A.ny costs nqt.so recovered ·~h~ll 
b~ :paid dir~ft!Y t,O CITY 'by CONT.R.ACTOR ·up·cm the 'invoice ,tlier.efo,r. CONTRACTOR may 
alsot with the CITY's permJ~sion, -elect to relocate and remove any Automatic Public Toilet, 
for ·which CONTRACTOR shall bear the full cost of removal and relocation; including 
sidew~ik ano curb repair if the. same is :affecte<i by the removal. '.The new iocation .o(any such 
relocated Automatic 'Pttblic ToiI~t shall be dete;rmined in ac;cordance witl;t S~ction 2.05, 
.Locations 'arid Sites of Automatic· Public· Toilets,. P~ragtaph C, Review-and Approval of 
Automatic Public Toilet Locations. above··.· In the eventfhe ·Port Director·dite<;ts 
CONTRACTOR 'to remove any .Automatic Public Toitet on Port' Property, CONTRACTOR 
,~hall remov~ suGh toii~t. w,ithin· ~everity-iwo (72) hpurs (excludi.ng :~.u,nd~ys and .holidays) 
p:rqvided thatthe P,ORT ho1s at the. tiriw 9f removal issued peiniits.'for iristalfation at-an,other 
location for the Automatic Publtc 'Toilet, which loc~tion .shaj.l h~ve b~en .approved by 
CONTRACTOR under ihe terms ofthis,Agre.ement, ·Such removal 'and reioc~tion shall be 
. subject to the Jup.its set forth above in :this Se~tion i. 06 aI).d ih Section 5 .11. Relocatfon Costs .. 

:2..07: Clearance Requirements for Automatic Public Toilets, All Autorii~tlc. Public T¢ilets, 
wherever located, shall .be placed· in accordance: with the terms of the Department of Public 
W.ork Or:ders. issued .by tb.e Director, an4.:as mc;,djfied from time to tiI;ne by ·Subsequent 
Pirettor'$. orc;k~rs, J\ft_e,r.'the installatio1;16f ~n,Auto~atic Public ':foil.~t, CITY shall use its best 
effotts µ9t to pla.Ce any' new· stn,lcthres or obstfl,des wit};lin the spee1fied .de~rance ar¢.a .or WlliC~ 
would obstruct the access to such.Automatic Pi:iblic· Toilet. If after.the instalfadon.o':tthe 
Automatic Public Toilet; CITY ·shall place any new structures or obstacles within the .. specined 
clearance ar~~. CONTRACTO,Rshall not be require4 ti:> x¢locate. thatAu#)matic l?µblic.Tqjl¢t 
·(o acconilito~ate the CITY.'~ ~.trµctute, ie,;:cept.as pfc;rvicled in Settioil 2.06, Relocation of· 
Automatic PubHc ToHets, above. · 

2.08. Automatic ·Public Toilet Design~ Supject to the provisions .of thi.s Section 2.08. and 
.section '.-2 .• 09, Approval ofOthet Agencies, b~low, COl'f£RACTORshall desigri, c.pns~htct, 
and install· the· Automatic Public toiiets contracted for under this Agreement ·fil ,conformity 
with the plans and specifications attached hereto as,Appenarx: C. Such plans and specific~tions· 
-may be·modified by the CONTRACTOR, only with the pifor written approval ofthe Dfredor. 
:Such ~ppr.qv~l shr~.Ii npt be upteasonat,ly withheld ifthe· pt¢posed ~)lange does not inateiially 
affect· the external ·app~arance or'the. <fisfl.bieti #c~ess r~qt1frements of tp.e Automatic J?tiblic · 
Toilets .or· advetsel.y affect the operation of the Automatic Pubiic Toilets. The two (2). display 
panels on th~ Automatic Public To.ilets shall be iiluminated during nighttime hours. · 
CONTRACTOR shall also create, reproduce and ins.t~ll on one.srde. of e.a:ch Automati<: Public 
1.,'qile;t, iJ:t), display panels :wh.ich may pe illtn'nmated, a map .of th.e City and Co~nty of San 
Francisco, which shail pav~ :been approved by the CITY. which approvai .shall not be, 
unreasonably withheld or delaye4. CONTRACTOR shall create, reproduce and install on one 
stde .of each ,A.µtcfro.atic ;pµblic ToHet iocat~d on Pprt Property' a map of·ttie waterfront of the 
CITY, whkh shall)i~ve.been.approved J>:y,the Por(Pirector, w:qich approval shiU norh~ve 
b~e~ µpreasonaply witJ.iheld or· delayed. All such maps to bi createo and installed by 
CONTRACTOR shali be based on information whic;h shall haye beet) provided to 
CONTRACTOR by the CITY and·the Port Direct~r. CONTRACTOR shall update said maps 
:at least ev~ry six (6) years. . . . . 
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.2:0~, Approval :of Other Agencies. 

A. Approvalof Recreation and Park .Conunission -- When Required. Additional 
location~ 9f'Aut~niatic· PuQ1ic ToiJds' on .real ·:prqperty ·owit~d oy oi,un<;Ier th.e. 
juri$.<iiction of or fr9ritirig.the pr9perty ·of the.'s~:n ;Fran¢isco Recreation and Park 
,Departme·nt sba:il be subject to review and .approval b:y the Recreation and Park 
Conimission. · 

B. Approval of Port Corimrlssiqn: Bay Gonsetvatiort Development .Commission .... 
Whetf Required .. Locations of AutqI11<lticPubiic Tgilets on t¢aJ prop~tty '.0Wh1;:d by qr 
under the jurisdiction of the Port ofSaQ. Francisco shall be subject to:.review and 
approval by the Port Commission whjcp. shall COD$!der the P.ep$rtment of Public Works 
Work Ord~rs att~ched as ,Appendix;G netefo in.issuing such approval or disapproval. 'In 
.addition, ~p.y s'qch atlditioriai locatfon.s, witW,n 9.ne· hurtdfecl feet (1001

) of the"~.an . 
Frand~c·o 'Bay :Shoreline sh~.11 be reviewed by the Bay Conservation and Development 
Com.missfon. 

C. Approval of Port Director -- When Required. Lo¢.atiori. tefo<::atioh .or r~mo\ial 
of any Acttomatic Public Toilet .on Port Property sball he subject to the r~view and 
approval .of .the Port Director and.· of Port enginee~ing staff (in:.Iieu of ·the Department of 
Public Works), in accordance with this Agreement, including but not limited to 
A,ppendix:·G. · · · · 

2.10. Locatiort Drawings and Engineering Plans for Autom:atic Public Toilets. :Location 
drawings :shali contain a twenty :feet '(2{)>), to .one· inch (1 ·';) ··scale (20: 1. scale) repre.sentatlon .or 
.ihe proposed Automatic Public.Toilet site ~overing the· area from the :Pr9perty lin~ to..th.e ,street 
centerlines at the nearest 'intersection. Mid~bldck sites can be shown with brokeri llne 'fies. The 
,dtaWirtg ·~i~o shall give ail ne~essa~ s~eet dittie11si~i1S, ,s~ch a:i' s.id~waik width a~d street .. 
width, and denote,ali surface a:nd subsurface structures, ·induding::hydrants, utility poles .and 
catch basins, subsidewalk baseme~tst transit sheiters,; bus stops and iheiraccurate posido:t;t.s. 
After approvai Qf?. particular location (including any r~quired public hearing); 
CONTRACTOT{ m.u~t .also,sripritlt tq the Pepartmeiit ~f.fublic Wqrks engineering plans. 
showing s.ewer cqnnectiOilS.t wate:f servit.e conne~tiOilS; t,lectric~l. S¢r.v1ce CO:p.!l~ti9n.s ahd 
:foundation' details for each Autorrtatic:.Public Toilet,. which:plans must be stamped and signed 
by an engineer .registered with the State of California. CONTRACTOR is responsible for· 
identifyjng all utility lines located peneath .the Automatic Put?lic Toilet arid rpr showing all :.such 
utility i~nis on th~ Jocatiqn drawing.arid n:oti.fyfog undergrouilq serviqe alert priQr to any 
exc~vtJ.tiori. Unde.r this AgreeII1ent, ~e CITY ijlu~rappto've the lo,catk,n and engineedng 
dr:awings ari~ issue encroachn:i.ent and excava,tion permits before CONTRACTOR may 
commence work on a particular site or iocatron. 

2·.11 Electrical. Sewage, Telephone arid Water-Services; Installation·. Subject to Pafagr~ph 
.C :below, CONTRACTOR sha.H bear the :full ¢.ost of the c0IU1ectton of° the .Automatic Public 
Toilets td'y(a:ter supply arid elettrical, sewer and telephone services, and the···operating charges 
Jor w,~t~r suppiy'hnd electiicatt·sewer and telephone service charge to each.Automatic PubHc 



Toilet. If feasib1e,: 9ITY shall pemrit CONTRACTOR to utilize the CITY,s electrical system.· 
in which event CONTRACTOR shall :pay the same ·rate charged to CITY agencies. 

A, Electrical.Connections and Related Work. CON;TRACTOR shall arrange and 
perform all lntemal electrical. components at;td nook-up procedures in accordance with 
the San Francisco Electricai Code. All ·electrical service line'S in each Automatic .J>ublfo 
Toilet site.shaU·be underground and shall orlginate froin the point-of-services 
design~te4 by CITY·or by Pacific Gas & Electric Company ('~PG&E"} .. 
CONTRACTOR sba,11 contact PG&E and arrange for additional service not provided by 
CITY and shall pay CITY or PG&E directly for an charges for service coim.ections and 

. electricity. · · 

B. Sewage, Water. Service and Drainage. CONTRACTOR shall c~mtr;i,ct the.San 
Francisco W ~ter Dep~tlnent and arrange for water service and shall pay the San 
Francisco Water Departine.rtt for all charges for service connections and water U$e. 

CONTRACTOR $hall 51rrange and petfoi;m sewer hook--up procedµres iri accordaney 
with the San Francisco Plmnbing Code~ CONTRACTOR shall co.n~ct ¢.e Departn;lent 
of Public Works to establish sewer· service and to arrange to pay for all $ewer service 
char;es. · 

Q. Unanticipated Conditions. In the e.ven.t that during the installation of any 
Autom~c Public Tollett the CQNTMCTOR encounters µ:qa~ticipated conqitions 
beyond, its reasonable control which wotild significantly increase the cost of installation 
of the Automatic Public Toilet, CONTRACTOR, up9n notice to the CITY~ may rt;store 
the wtjrk ~rea to. its pre-installation ccmdition, and an alternate location for Uie 
Automatic Public Toilet shrul·be designated in accoi:'(:!ance with Section 2.05 of this 
,A,greement. · 

2.J2. Restoration of Sites .. Wh!:m;eacr,i Automatic :Public Toilet installation is complet<;!:, 
CONTRACTOR shall .remove aU excess materials a!ld restore the work ~rea; 

Part 3. Public Service Kiosk License. 

· 3.01. Installation of Public Service Kiosks. 

A. CONTRACTOR shall have the right~ subject to the terms and co~d1tions of tlns 
Asreement, to install Public Service tGosks only for which (l) the design complies with 
the requu:ements of Section 3 .08, Kiosk Design • .(ii) <.11.l required pennit$ have been 
issued, and (iii}. lo¢ations have been det~nnined pursuant to Section 3.05, Location and 
Sites of Public Service Kiosks, and p.li appiicable tees have beep paid by the 
CONTRACTOR. CONTRACTOR shall be and shall keep fully informed o(the CITY . 

. Charter~ cod~s. ordin~ and regulations and of all state, ·Jocal and f'ed~ral laws in 
any manner affecting the perfor¢;ince,of this. Agre~ment, inc1uding ~ui ·not limited to 
lqcal and statt: pl.aiming, pubUc \V()i;°ks, electrical, plumping and other appU.cabie·copes, 
and shall at an times comply with said codes. Citation of specific code sections futhis 
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Agreepi~nt shall no! exonerate CONTRACT()R frorn its 9b;iigation of compliar,1te WiW 
all ·appiicab1e lo.cal. state? federal laws and ordinances. 

It CONTRACTOR a.grees.th?t it shall ne\ther have :nqr ac_qtiire any possesso:ry 
inte;re~t. iri any of the GI1,'Y's real property; (sµch_as ·!). Iea.~e or_e~cl~sive ·east;ment), o;n 
which a Publlc- Service Kiosk has. been installed p4rsuant to.this Agreement. Such 
acknowledgment in no way affects :or ·umits.·CONTRACTOR.'s.obligation to pay any 
posst;ssory in~rest taxes. as further provided in Sect.ion 7 ;06. 

3 '. 92. Permit Approvals Requ~ed for Public· Service Klos~~~ 

A. CONTRACTOR .rnust obtain a\1 ~pplic~bie penpJts b~fol".e proceeding wJth 
ip~tali~tiori ofany :Pµbli9 Seryite .KJ9sk. Withi~ i1:in¢ty (90) day~ of.the E,ffe:¢tiV:e :Date 
.of this First Ame.nded a11d Restat¢d Agreement,. CONTRACTOR shall submit to t~e 
Department of Pubiic Works location drawings for thirty one (31) .Public Service 
Kiosks fo .the· Initial J>hase, together with qn encroachment fee of Three Hundr~d Fifty· 
Pollai.s ($J50) for. ~ach_ Public Serv~ce IG_osk.'.. TJJ.~ pep_arj:JJl:en,t of Public Works shall 
review each locati()h 4,rawing, and ipspe9teacp._·1ocation -arid site and bold p:ublic 
hearings, if required_, on each.·proposed Public Service Kiosk location and. sitet and 
thereafter, unless th~ site is determined io be uns.uiiable for inshillation of- a Pµblk 
S~i:vtce JGosl<:, sh~U approve .and issue encroachment arid excavation p~rtitlt.s f9r each 
proposed ,Public Service Kto~k site:. CITY.s)lall use .its best efforts to assist 
'coNTRACTOR to receive -pettnft:approvals from any -applicable,.state or regionai 
agencies with jurisdiction o\i.er. any. particular locations. including B:CDC' anci CalTrans .. 

B. · Wb,ere any Public-Service ~io$lc. is to be installed art Pqff Piopercy, 
CONTRACTOR shall submit locadon. drawings to the PORT'S Chief Harbor.Engineer. 
tqgether with an encroachment fee of Three· Hundred Fifty Dollars '($350) .for .each · 
Public Service .Kiosl<; a~d-the,'PQRT (in lieu-of the Pepartmerit of I>ublic Works) sha,il> 
as =reqµired ot as. n~cessary ,· review $Uq:h dtaWings., conduct inspe¢tioiis and hold public 
hearings hi accordance wit}i th.is· Agteeme:nt. CONTRA¢.TOR_ shali obtaip building. 
permits from the ·PORT.is Chief Harbor Engineer prior to any Public Service Kiosk 

. instiU~tkm on Port Property. No.PORT ouild'.ing permit fee_ shall be p~yabte for .such 
§it¢$ on Pott }?roperty. 

'3.03. CITY Review of Plans And Submittals. If CONTRACTOR has faithfully submitted 
s.ite plans as required by this Agreement, CITY agre.es to use its· best-efforts to review and, if 

· ·appropriate, approve pirmits fqr. ipstallation of thi Initial Phase within si~ (6} months of 
-CONTRACTOR's initial submittal$, a114i:acco:rdance with Section.2.03 .of this-A.gr¢e1I1erit. A 
r~asonabl~ schedule for submitting site pla.n~. to the riepartmen,t for ,additional Public :set-yice 
Kiosks, if additional Automatic Public Toilets -are requited by the CITY in ·accordance with.the 
Section 2.04C, shaU he Jointly determined by. 'the parties. 

3'.0.4· .. Number.of Public.Service Kiosks· Permitted .. ;\.t any- time during in.ts Agreement 
CONT.R.ACTOR shall have th~ right to install, 9perate an4 maintain Public $ervice K.ios~s at a 
ritio of no more than four and on~-half (4,5) Public Service Kiosks for each one·.(1) Automatic 
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Public :Tollet :provided pursuant to this Agreement. CONTRACTOR shall not ·aisplay 
advertisjqg on any Pu:blic Service K,:iosks pursuant, t9. this Agree~ent, on or b~fore the date 1;:he 
~ssociateµ Aut~rriatic Public Toilet µµd~r 'this ,A.gi:'~merit first becomes fully operational. In 
the Inifial-Phase ofthe Agteeniep.t., .CONTRACTOR ~hall have ~e. tight to install J maxin;ium 
of one hundred twenty one· (121) ·Public Service Kiosks at a ratio of no more tha:n 4.5 kiosks to 
each Automatic Public Toflet installed pursuaut. to this· Agteement. Thereafter, except as 
expressly provided by the. ter:ms of tp.is Agreemen:t, CONTRACTOR shall ha~e the.right to 
install additional .Public Service-IGosks ·.at no mote than ·the .ratio. set forth herein. If an odd 
nurilb~r o.{ a~~iiY:ona·i Autorilatfo ~bli~- T6.ilets· irt ~x~ess · of tho~e ii{ the InitialPh~se (s · . 
tequired1_ the :pe1mitted number ·of associated Public Service ,Kiosks shall be rounded 'lf P ·to the 
neix.t whqle number. · · 

3:05. _Locations and Sites-of Public Service Kiosk~. 

A. Initial Phase. '.ftl(! CITY retains the Jight.to approve the iocatio.ns of all Public 
.Service Klosks propo~ed J:>y CONTRACTOR~- w}lich app)."qval shall IiQt.be unrea~qriabi:y 
w.ithh,eld . .In the event one or mote locations for the :Pubiic Service Kiosks· proposed by 
CONTRACTOR.are disapproved by CITY • .then CITY a~d CONTRACTOR shall 
cooperq.te to Jdentify s~itible a1te;rnate locations for: installation of the P;ublic Service 
Ktosl,<:S~ withi°n ·the s'.aine gener.xl area if po~sible. Peim~t.s shall not Qe issued. f9ran.Y­
Joc~tkn) tinless-;u19- until CITY. and CONTRACTOR..have.inufua.Ily agreed tipo.ri s4ch 

.. location. The first ninety (90) Pubiic Service Kiosks for which perm~ts were issued a:s 
_of" the Start Date are 1ocated°in the Dowmow~ Area,, .and of those~ at least thlrty-five: · 
(35) .,shall ,be Jo~at~i:1. on Ma,*c;i ~tr¢~t ,and at _least si~ty-ejght {68) shall pe Newssr.~m.i 
;Kios}:;s~ tmles~_CITY and CONTRACTOR. otherwise t{gre¢., Of th,e remaining thirty-· 
one (31) PtibHc: Ser.vice Kiosks iri the Initial Phase (i) at least ten (lO)shaII be located in 
the Downtown Area, .and (H) none shall he located on Market Street in the Downtown 
.Area. If CONTRACTOR finds any p~eviously.~pproved·locationio be unsuitable or 
-i~fea~ible as ~ site for a Public Service Kiosk, CONTRACTOR may ~ppea:I fo .the. 
Di;re_~tor for abandonm;~nt of that location anci may propose ,an ·alternate or substitute 
iocation. which shall \>e subject to the CITY's approval according to the provisions of 
tb,is P~ragraph. Any subsdtution of locations for Public Service Kiosks shall noi 
changf:! th~ i?tio of Puplic Service Kiosks to Automatic Public Tpilets aµih.o_rii~d·.by this 
Agreement. 

B. · Additional '.Public Service Kiosk.Locations. If ClTYeie.cts to ,requfre· the .. 
instiµlation of addii°ional Auto~tic Public l'oTlet~ pursuant to Section ·2.Q4. Paragraph 
ct. or ~.tders or permits th~ relocation of any -~blfo -Service Kiosk CONTRAGTOR. 
may.· within thirty (30) days of rtotic~ of -such a:c::tion or order by CITY. propose 
locations for additional Public Service .Kiosks in the -ratio set forth above. The CITY 
:ret~ins the right to approve the locations _f<;>r: a,Ii. such ~blic Service Kiosks propo~ed by 
CONTRACTOR, whlt:;h apprdval shall ~ot be ·un.re(is1;,riably Withheld. In the event one 
or l119re locations for the:-,:Pi.tl>Ii¢ ·S¢rv.ic~ Kio*s piqpo$ed hy CONTMCTO~ are · 
disapproved by"the CITY, then CONTRACTQRan<J QTY.shall co.operate' to identify 
suitabie-alternate locations for installation of the· Publfo Service Kiosks. Permits shall 
not ·be issued. for any 1ocation .u.ntiJ CITY and CONTRACT.QR ha.ve mutually agreed 

28 
1248 



up·qn sti9h location .. Of the addiiioxial loc.~tion\i approved pursua,rit to this Sec.Hon 3.0~B~ 
appro.xhnately :fifty-eight percent (58.%) :(60 9f Hie tot.a,! pqs$ibl~ _:104:~dditioriat:p.utilic 
Service Kiosks) shall. be ·rocated in the Downtown Area~ -and.of those~ approximately 
seventeen percent (17%).(10 of the 60 additional Public Service Ktosks located in. the 
Downtown Area) shall be. located on Market Street, unles$ CONTRACTOR otherwis~ 
agr~s; · Ariy Public Service Kiosk~ relocated pursuant to Section 3.06, if previou·s1y 
located irt the Dow:ntow~ Area shall be relocated in th~ DownJown Area, ·and if 
previously 'focated on.Market Street .shall be relocated on Market Street, except wfrh the 
Gonsent of CONTRACTOR. lf CONTRACTOR finds any pr:eviously approved 
lo~atton tq be unsuitable·or _irifea~iple ~s a site for·a Publib Service Kiosk, 
CONTRACTOR may appettl to the Director :fql' abandonmeµt_ of th~t loca;tion ~nd in~y 

. propose an alternate or ·substitute .locationt which shali be stibject.to' the CITY1s 
approval ·-3,ccor:ding to the provisions of this Paragraph. Any substitution of locations 
fdr Public Service Kiosks sha.11 not change, the ratio of the Pilblk Service Kiosks to j 
Automatic Public Toilets authorized by' this Agreement. 

C. Specific Shes. CONTRACTOR shalibe responsible· for determinfog the precise 
site,. ari.d 11;le brientiition of the ~d\iettiSi!).g .an;,l public: S~D'i¢e _panelst_for .each fu.bl.ic 
Service Kiosk at the de$igt1ate~ J\:,catfon arid to present s,ite piafi.s t~ th~ ·neparfrhe:ht of · 
Public Works for approvaUn tile mannei- provided in Section 3 .i O i Location Drawings 
and Engineering Plans f~r PublicService Kiosks_. . · 

3.;06; Relocation of Public-Service Kiosks. CO:N'TRA.CTQR m.a:y not. rel9c~te or remov; a 
Public Seivice Kfosk ·without. CITY'·s ,:r>ermission., CITY does not guat~tee ·a~y- specific 
location.or site forthe duration of.this Agreement. Subject tb the provisions or:Section 5:li 
·.helow,. CITY:may reqµestCONTRACTORto remove or relocate up to three {3) Public 
ServJce Kips~s. in any twelye 1110Iith pe.rioq (n~m-cuniuhttive) becaus~ of priYate devel9p111ept,. 
ptiblic works pr6jects, public cop.veni~n~.e or arty other :reasont for wl;ljch CONTRACTOR 
shal(bear the ftiil cost of removal ancf reiocation, mcluding sidewalk and ·curb ·repair if the 
·$ame is affect~d by· the removi;tl or riiacation and if said re~oval and .refocation fa .ordered· by 

· th~ CIT)'. If in any tw~Ive mo·nth p~ri9d, the crrY 01;der.s the· telocati9n of.tnore than thr~~ 
(3) of the· Public .Servtce ;Kiosks ·provided pt1.rsuant to th.is Agreerri~rtt. reg;ardJes:s .of hpw many 
·Public Serv.ice Kiosks·havebeen relocated in prior years.,. CITY ihali bear the fuff costs 
thereof, focluding siciewalk and .curb repair if the .same is affected ·.by the relocationt subject to 

. :secdort 5 .ll; befow. ~f this AgreemenJ .. ~Cf,rY shall reJmburse: QONTRACTOR :for sµch costs 
w~thin ~pe bur1dr~d twenty -(1.20) ~ays .of the htvoice therefor, accorripc3.t,.ied by reaso.na:ble 
documentation of the costs incurred. in the event .that the tetnis and cortditioris .of Section 5 .11 ~ 
Relocation Costs! are. met and CONTRACTOR .fails to ~emove. and relocate a . Publlc Service . 
Ki9sk within the time directed by tlle. CITY, CrtY may, at its sole (;!.iscretion, cause the 
rem9val apd storage e>r -r~Iocation ¢f $ai~ PubJic Serv}ce Kiosk ·and recover ~ny ~nd all costs 
'incurred. from, CONTRACTOR, a~ provid~d .in. S~cti_on .1.13, Letter of Credit, ;Paragraph c. 
Default of Contractor. Any costs ·not ·so recovered shall be paid directly to ·.diTY by 
·CONTRACTOR upon the invoice therefor. The new .focation-o{any relo~ated Public Service 
Kiosk shall be· det~r~ined in..:;m.c.ordanc.e with Sectio:1,1.3. 05, Paragraph B. above.. In the event 
the Port :Oireptor d,irects CQNT.R.ACTPR to remove any Public Service. Kiosk o.n Port . 
. Prqperty~ CONT~GTOR shf'ill re:m.9_ve such. kiosk within s~verity.:two (72} hours (exclu,dirig 
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Sundays ;md holidays) provided that. the PORT has at the time of removal js_sµed permits f.or 
installation at another loqation fp:r the Public Service Kiosk. which location .shall h.ave been 
?Pptoved by CONTRACTOR under the t~rms of this Agreement. Such rein6V?.l arid .relocation 
shall be subject to the limits set forth .above in this Section 3. 06 and Section 5 .-li , .. Relocation 
C9sts. · 

3.07. Clearance.·Requirements For Public Service Kiosks. All :I?ublic S~rvi¢e Kiosk~~ 
wherever Iocatedt shall be placed'. in accordance with the tenns of Department of Public Works 
Order No.163t368 {Appendix G hereto), issued by the Director, and as modified from time t~ 
time by sub.sequetit Dite~tot.'$ order$; provided, liowev~r, that such supsequent orders are 
subject to. th.e p,;ovJsions of Paragtapp E of Section 1 :18. After the .installation of a Public 
ServiceXioskt tQ the ext¢nt feasibie, CITY shall Use its best efforts not to place any new 
.structures-or o.bstacles within the specified clearance area or which would obstruct the visibility 
of<>r a<;cess to ~ui;h Pq.blip Servic~-Kiosk. If after.the installation of a Public Service Kiosk, · 
CITY shall .place any new stmctures or obs.tacles withh1 the specified cleara:qce ~irea. 
CONTRACTOR snail. tt()t b~ required to relocate tli~i. Public Service Kiosk to a~ommodate 
the CITY's structure txcept as provided in S~ction 3.06. 

3.08 .. Public Service Kiosk Design. Subject. to the p~ovJsions of this S.ection 3:08 and Section 
3.09 befow, CONTMCT.OR shal[design, c9nstruci and install the ;Pl.iblic Service J{iosks 
ptovi4ect- under this Agreement ·k conformity ·with :tbe· plans ~m1 speciflc_aticins. a.tfached hereto 
as .Appendix D, which have been approved by CITY, :including Its Art Commission. ·Such 
plans and" spedt'.icatlons may be modified by CONTRACTOR, only with the prior written 
ipproyal pf tne Director'. Such approval shall not .be unrt;:~onaJiJy withheld if the proposed 
chapge d9es 11.ot materially ·affe.ct the external app~ara;nce or accessibility of the Public Service 
Kiosks.. Unless expressly approved by the Director and. all appropriate City agencies and 
departments~ all Public Serv.ice Kiosks shall be stationary and shall not rotate, except 1,11anually 
for.~rvice. . 

3,09 . .Approval of Other Agencies. 

A. Ao12roval of Recreati~n and Park Commission ~ When Required. Locations of 
Pu;hlic Service Kfos~s on real p.roperty owned by or under the jurisdiction of: or 
immediately adjac~nt to property of the San Francisco Recreation and Paik Depilrt.J,llent 
shall l;)e. su'f>ject to review and approval by the Recreation and Park Commission. 

B. Approval of PortGommissfon: Bay- Conserva_tion Development Commission 
When Reguited. Locati9n~ 9f Public Service Kfo&ks on real property owned by or 
.under the jutisdicti9~ of the Port of San-Francisco shall be subject "to review and 
approval by the Port Comvussion which.shall consider the Departm~nt 9f Public Works 
Work Orders in Appendix G and as may be modified from time to time by subsequent 
Director"'s orders fa issuing such approval or disapproval. in addition, locations of 
Pti.p!ic Service JGosks 0:n real property located wi~hin one hµndred feet (100') of the 
San Francisco Bay shorelin~ shall be reviewed by the BB;y Conservation and 
Development Comm~ssion; in addition to -~Y other necess~y approv~ls. 



3.JO. Location.Drawings.and Engineering Plans for Public Service Kiosks. Location 
drawings subrnitt~d to CITY for approval .for each license<.LPubilc Service Kiosk shall contain 
~ .twenty fe~t (20') to one :inch-(1") scale (20;1 sca,ie) r~pr~$en±a,tion,of the propQ$ed Public 
Service Kiosk site.covering the flt'ea {fom th~ property line 16 the street centerlines at the 
neafos_t int~rsection. M_id_:;1:JJoclc sites carr be· ~howii vi.ith_bro~¢n Urie ti¢s. TJie clrawing :also 
shalLgive all necessa~y ·street dimensions,. such as s1dewalk width and street widfu.,. and denote 
ali surface and subsurface· structures. includio,g hydrants, utility poles and .catch basins_, 
:s.ubsidewalk bas~m~nh~, tr~usit $helte~s, bus stops i;ind their a9c~r'1te pos1tip~, Afr.er approval 
of a patU~:ul?.r"location (itj~lu4ing :any requir(!d pubUC: :hearing), CONTMCTORmttst aiso 
·submit to the D~partnient of:Pµbli¢ Works engineering ·plans showing eiecti_ical service 
connections -and founqatJ:on detaiis for each Public ·service Kiosk. which plans must be stamped 
_and signed by an ep;gineer regis_tered with the State of California. CONTRACTOR :is , 
teswnsible. for- identifyi_ng. al! µfiliry lines_ located beneatl;l the Public Service Kiosk site ·and for 
sh.~\\tittg all such utility lines on the location dra:wfrtg. As described in Section 2.10, Location 
t)rawings .and Engineering Plans for- Automatfo Public: ·t-oilets. of this Agreement; ±he CITY 
must approve the location and e:qgine~ring. di::awings and issue encr:oachrrient and ~:xcaya~ion 
-permit~ befot~ C.ONTRACTOR IIµy co~e1we work brt ~ paiticular .. site or loc~tio~ .. 

3.1 i, ,Electrical Connections and Service Responsibility of Contractor. CONTRACTOR shali· 
bear. the fu11 responsibility~ ,including all costs. of furnishing, instaliing and maintaining 
dectrii;aJ services to ~ath.:Priblic Servic~ Kibsk pe±:rni#~d \md~r this Agreement. . 
<;QN-:rRACTOR shall arra_nge ~n4 perforpi all internal ~lectric_al .coi;nponents ~rid llpok~up 
·procedures necessary to the installation of the Public Service Kiosks :in accordance with the 
San Frand.sco Electrical Cocie . .Al.I .electricai service iines at each -:I.>ublic Service Kiosk site 
_sh~ll be µndergrotJ.nd and shall originate from the.·point-of-service designated by Cl'.fY or by ·. 
'P~c!fiC. Gas ~ '.Electr,ic Ctjmpa,11y {PQ&E), tespect_ively. CONTRACTOR rriay' use _City qwned 
street lighting coti<;lqit prov_ided th~t there is available space in the conduits, CONTRACTOR 
must obtain prior approvaLftom CITY;s Bureau of Light Heat and Power and provid·e said 
Bureau. with a·scheo.ule in .advance of any work on conduits. and pull boxe$. The 
.CONTRACTOR must al~o rri.~intain a _log of it$ ~ctivifies whep. ,performing such w.ork. 
CONTRACTQR may" not..tap intotI:ie ·street ii.ghtingdrcu_it u_hless ~pprove4 by the Bureau.. of 
Light. Heat and Power. CONTRACTOR slian ·pay the .same rate·charged to CITY agencies. 
CONTRACTOR shall contact PG&E and arrange for additiol)al service .not provided by CITY 

. aµd .shall. pay CITY or PG&E directly _f<:>r ciU <;barges fpr s.etvice. ·corinectioris .and ~lectricity. 

3 .12 ~ Restoration or-Sites. When each Public 'Service- Kioik instaliation is complete. 
CONTRACTOR shall remove all. access materials and restore the work area,: . 

P.art 4. Advertising~ 

4.01. AdYertising.Displays. Advertising posters may be displayed. on Pilblie Service Kiosks 
as provided in lbis Section. 

4.02. .Size and Location of.Advertising. Adv~rtising-posters displayed purs1,1ant to thts 
Agreem,~Iit shall not ex¢eeq fifty~two (5i) ~uaw:feet }n. ar~a nor be greater than tweive feet 
(12') in height nor five·feet (5') in Width, artd shail be Iocated only within the two (2) 
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~dyertising displ?-y panels of each ?ublic Service Kfo&k. as stlected by CO:NTRACTOE.. The 
pane.Is o;n th~ Puli~ic Service Kiosks may be illumin.ated up to twenty-four (24) 1101.1,rs a day at 
·th¢ discr~~ion qf CONTRACTOR; provided, however, :iii uniisua:l circumstances 
CONTRACTOR shall, at the request of the Director; cooperat~ to agree· upon rr;mtualiy 
,agreeable ·:hours of illumination. 

4.03. Advertising Rights. 

A.. ComIIie;rcial Advettising. CONTRACTOR, its etnployees or approved 
su,bcqµtractors, may contrac:t..with others to sell space for commerci:;l.~dvertisjng pn the 
Pu'{)l.ic. :~etvice 1\ios.ks. CONTRACTOR may a~so di$play on s~ch p~nels it~ p:w:q. 
advertisements and. }?.to:iµoµops designed to increase the saie of advertising. space. 

B. Noncommercial Advertising Space. CITY.sh,aU have the dght to pl~ce · 
informative material on the two (2) display panel,s. on eacli A1.1tomatic Public; Toilet and 
on one display panel on each Information Kiosk (as defined in Section 5.10" Public 
Service Use of Public Service Kiosks, Paragraph C, Information Kiosks, of this 
Agreement). Display p;me1s on Information Kiosks IO(~ated on Port Propei;ty .shall be 
used ~~cl'qsively for n9ncornm~rclal PORT purpos~s. ·~0:NrRACTQR agrees 10 i11stall 
and.-dispiay informative. material provided by CITY at no cost fo CITY ln. a manner 
which neither interferes with advertising placed by 'CONTRACTOR nor generates 
overtime costs for CONTRACTOR; CHY agrees ·not to sell such reserved sp~ce to 
con,rrrier~i~l advertise~ eith~r directly or through any intermediary. 

C. Public Service A:ruiouncetnems! CONTRACTOR shall have the r-ight, at its 
own discretion, to display free of charge certain public7 educational. and charitabfo 
displays Qn. spat::e not.contra~ted for use by paid a.qver~iser~ ancj. not othe1;w.i$e being 
used by CONTR.t\CTQR for purposes described in this·Section. 

· 4.04. Change~ in Authorized Advertisfog. The parties.mutually acknowledge and agree that 
the.·adveitising rights grarited under this Agre~ment are only incidental to the CQI,1.duct of fhe 
.OTY1s ·munfoipa! b:usmess. Accorrlingly, CQNTRACTOR understands and agrees that tlle . 
advertising rights grant¢d herein may be affected by changes in the conduct of the CITY* s 
municipal affairs. CITY shall have no liability for anv such .chane:e affecting the level or scope 
of advertising authorized by this Agreement. CONTRACTOR. acknowledges that the · 
parl;icula:(Iocatiqn~ available for Public Service Kios~ m~y vary from time to time for various 
reasons., incltjdiIJg administrative and/or legisl.ative determinations by CITY relative to the 
desirability of having Public Service Kiosks in a particular location. CITY will give 
CONTRACTOR at least tiinety (90) days written notice· of .any decision regarding changes 
required in adveriising' Public Service Kiosks. CITY will, where possible~ identify · · 
replacement locations fQr l'µly such advertising required to be removed fio:in ~p~er Jocation 
pursuant to such administrative .and or legislative determination. Nothing in this Section 4.0.4 
~hall be construed to limit the provisions of Section 1.18,·Termination of Agreementt 
Para$raph E. Change in Laws of this Agreement. · 
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4.05; Design Considerations and Use of Materials. It ls the intent of both CITY and 
·CONTRACTOR to provide an advertising program which is effective and aesthetically 
pleasing to residents ap.d visitors of S~n Francisco· and which wil} be beneficial to both parties. 
The patties accordingly agr~ to maintain throughout the term ofthi$ Agreement a continua! 

. liaison and ·ex.change of plans and iJ:1fortnation to assure successful implementation of this 
Agreement. 

4.06. Advertising Material. CONTRA.CTOR :is expected at all times t9 U.Se good judgment in 
~ccepting ·any material for advertising on Publii;: Service Kiqsksi CONTRACTOR agrees to 
remove promptly' upon written demand by the Director of Public Works~ or; with respect to 
advertising d1spiays on Port Property, :upon written demand.. by the Port Director, any 
advertisement de;emed to be .Qpjictio.i:w.:oJe. on stated grounds which shall be reasqnab]e and 
1awfuL 

4.07. Tobacco .Advertising Prohrbited. No 4dvertising of cigarettes or tobacco.p:roductS;,. 
including the display of the name of any company prqducing) selling or distributing 
dg?.rettes or tobacco products or the name of any dgarette o'r tobacco product in ap.y 
proinotion of any event or product~ shall be displayed on. any fgplic Seryice KioskJn.s\alled 
under this Agreement. This prohibition shall not apply to. any advertisement sponsored by a 
state, local or non-profit entity. wliich advertisement is designed to .communicate the health 
hazard& of cigarettes qr tobacco products or to encourage people not to smoke or tq stop 
smoking. 

4.08. Public Information Campaign ... CON'l'RACtOR shatl develop ~nd implement-a public 
information cap,ipaign designecl ·1o ~ducale the public about th~ Automatic Public ',roilets a,nd 
.Public Service Kiosks and to encourage public cooperation iri protecting the Automatic Public 
Toilets frorri misuse. 

The pi1Qlic infor:matiop campaign shall.t~ke place aroµnd the time that the Initial :Phase of the 
A,utomatic Public Toilet$ become operational and ·shall include, but not be limited to, the 
·following: 

A. Design and .reproduction of printed material describing the use of tb,e Automatic 
Public Toi.lets, and encouatging the pupl,ic c.ooperati~n in the Automatic Pubiic Toilets 
;from misuse; · · 

It Distribution of tne· printed, materials, particularly tbrough schools and nonprofit 
agencies S(;rving the. disabled arid the homeless; 

C. Desig11, repro<iuctlon and instalI~tion of posters to be displayecl in the Automatic 
· Public Toilets and/or Public Service Kfosks; and 

D. Press releases to roajqr media; includin_g newspapers and radio and television 
stations. 

Parts. Maintenance and Operation .. 

33 
1253 



5~01. Automatic Public-Toilet and Public Service Kiosk Maintenartce.:and Operatfon. 
CONTRACTOR shail have full responsit>ility<to operate and maintain :all Automatic Public 
Toilets and Public Service .Kiosks insfalled under this A~reernent-as provided h,erein~ 

s.¢2. · Hours of Operation~ Each. 4uton$tic:rubli9 Toilet shaH ~e qper.ation~l twenty-,.fow 
.(24) hours every day; prnviped, howev~r. that with the :consent of the Director, which .shall 
not be·~nr~a,sonably withheld, t;be .CONUlACTORn;iay ~I.os.e Automatic :Pu~H~ ·toilets. at 
·particuJar· Iocatfons· &:oin, J2:-00 .a.in. Jo 6:00 a.int elf twenty-four (24),hcmr operation is 
:resqlting iI:l.unr~a.sohahly i~creased cost.s, includ.ihg. the c9st. of Vanda]#m; A.n,y ofllet c~AAge 
in the hours of operation;must be a~reed to· by CONTRACTOR and Director. 

~ • .Q~; Services .to be Furnished bv CONTRACTOR, (;ONTR.A~'J;'QR, it$ ¢mpfoyees:, -0r 
atithorize9- siiticontractors shall provide· the foll9vying. s~rv!ces iri coilhection with. the 
maintenance and operation of the Automatic Pubik Toilets and Public Service-Kfosks during 
the entire term of this Agreement: 

A~ :Qe>.~~µ11.+,o'ij.sly m11intain jii. a ~I~a:ti, graffiti-fr~, -safe, and fir~t.;~Ias~ _co.p.ditloi;fr ir). 
a manneri~ons'istent ~ith the more !;pecifit st~dgrds else~here provided in this . . . 
Agreement~ ·aii Automatic Public Tciilets, Public Service Kiosks, advertfaing panel~. 
~4 any otb.~r d.isplays jnst~led. u:qde_r thi~ A~r~em.ent;· · · · 

~. ·:Place, re:place and maintain in~ dean, graf:flti·/ree, safe, in first-class condition, 
in .manner consistent with the more specific standards elsewh,er.e pro;ided in -this' .. 
Agreement, all advertisin~ copy~ a4vei::tise~ents, posters., J>ttblic 'information aild, 
display ril~terials; 

C. Make .a continuoust :full-'time, arnlgood.faith effort to sell the greatest 
practicable amount of advirtfsing; · 

D. Prov14¢ a~·exper;ienceq sa1¢;,.f9r~e; 

E. Mafotain an office and shop facilitles in :the City and .County ·of San Francisco 
for)Cbecmpr: ,San Francisco, fu.c·. ·which shall serve as the w~ster.a,·µ1;1.ited.States 
h¢adquarters .and tra,Wng .c~.mer- for JCD¢ca:µx puqlic toilt,ts and street fu~ture; 

F. Assure the best quality design and production of:exhibits and advertising 
matedal to be. insta1led 0:1." :used in advertising displays; 

G. Ptovicle the 11ecess~y personnei to a.~sute the m~inte:ne,nce of A,u.tom.ati¢ Put:,Hc 
Toilets and Pubiic Service Kiosks and displays of:adve:rtising as provided herein . 

.$ .04.; Maintenance Schedule.. CQNTltACTOR .sh~ll be responsible: for maintaining all 
Autorilatk P.ubiic Toilet~ and Publi~ Servlce){fosks instal{¢d und1;fr-tliis .Agteemept :in clearit 
graffi~i-fr;ee, sE!fet fitst-cla~~: coiiditiqn, 'throughout the: duration Qf ~hjs ,Agreemen~, inclµding 
refutbisll:ing. tecond)tio.hing. a~d if necessa,ty·; .replacing any Automatic Public Toiiets 'and 
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Pµblic Service Kiosks at no cost to the CITY. CONTRACTOR shall also develop a fog for 
recording all inspections and maintenance work performed-on each Autom?tic Public Toilet 
anci PubH.c Service Kiosk, as required in Section L 13 Maintenance .and Complaint Log1 

Paragraph A1 Mainten.ance Log. 

5 ;05. Inspection and Clean-:t.Jp-·of Automatic Public Toilets and Public Service Kiosks, 
CONTRACTOR shall inspect each Automatic Public Toilet at least once per .day (Sundays and 
bank .holidays included) and shall inspect each· Public Service Kipsk at least once pet week. 
The foregojnz is a mh1imuro stai:iciard, and .CONTRACTOR acknowledges. that two or more 
inspections per day may be requited, particularly at certain locations. CONTRACT.OR sh~ll 
inspect ariy ·site more frequently ;if conditions at that site so require. At the time of evety 
inspection_~ CONTRACTOR shal1, · if necessary, clean and wash each Automatic Public Toilet 
anc;i.~blic- Service Kiqs}(, In additiqn, CONTRACTOR shall inspe~t all fixtures ~teach site 
aud, if needed~ Spall repJace defective fixtures within the. tune frames provid_ed iri Section 5 .06 
below. CONTRACTOR-shall remove all graffiti, sticke~~ unauthorized posters and flyers, 
litter I dust, dirt and weeds and other rubbish from each Automatic Public Toilet and Public 
Servic_e Kiosk.. Notwithstanding a,n;y other provision of this Agreement, CONTRACTOR shall 
W)t be requited to provide security personnel at the site of the Automatic Public Toilets or 
PubUc ,~ervii;e Kiosks. 

S;06. ,Rep~fr:·and Replacement. Upon obser:ving or-rece~ving notification of any·damage, 
va.nclalisin, qr graffiti in, on or at6µ:rid·any Automatic Public, Toilet or Public S¢tvice K.io$k 
CONTRACTOR &hall commence to repair or replace said damage, vandalism, or gx~ffl.ti; 
within-twenty-four _(24) hours, exclusive of weekends and bank holidays. If.an Automatic 
PubliG Toilet or- Public Service Kiosk is destroyed, CONTRACTOR shall withint,w~nty ... fot1r 

(24) hours secure or remove the remains ·Of the Automatic Public Toilet or Public Service 
Kio$k an..4 shall thereafter replace the Automatic Public Toilet or Public Service Kiosk at that 
site withi~ three (3) months. In conjunction with such removal,: CONTRACTOR shall; at its 
ow:n expense; restore the affected sidewalk and curb area to a safe, finished condition. If 
CONTRJ~.CTOR ~loes not maintain inspections as $Cl1.edµlec;l.,m4 r¢medy existing deficiencies 
within such time petit.5ds, CITY shall be entitled, upon: 'twep.t.y-four hours notice to 
CONTRACTOR (or such shorter notice as may be feasible in ·an emergency.), to make the 
repairs and, at CITY's election, to (i) bill CONTRACTORfor the work perfonned, or (ii) 
recover any and all costs incurred from CONTRACTOR as provided in Section L 13, Letter of 
Credit,. Paragraph C. Default of Contractor. Any costs not so recovered shall be paid d~tly. 
by CONTRACTOR to CITY upon sub:rttission of a proper invoice therefore Subject to 
extension for force majeure. ·'.if any Automatic Public Toilet requires repair such that it is out or 
operation for forty-eight (48) consecutive hours, exclusive- of weekends and bank holidays, or 
if any Al;l.tomatfo Publiq Toilet is. destroyed and has not been replace<;{ within three (3) months, 
then GONTRACTOR shall pay to CITY the sum of one :b,undred eight dollars ($108.00) per 
each day thereafter that such Atitoinatic Public Toilet remains out of operation. For purposes 
of this Paragraph 5.06~ nforce majeure" shall mean delays in CONTRACTOR's performance 

· of. its obligations hereunder due to acts of God or of the public enemy, fires, floods 1 &trikes} 
criminal ads of third pari~es. freight embargoes and u,nusuaIIy severe weather~ 

3S 
1255 



5_.07.- V.artdalisni of A~t~matic ·Public Toilet~L. :Nothi.ng in this Agreement shall be construed 
to 1mpose on CITY. any tespons°xbility ·or iiability for -costs incurred by CONTRACTOR on 

, accoµnt of Vanciaiism .. In.the event that CbNTRACTOR's .cost of.repair and replacement of 
Autom.atic Public Joile.ts due :to VaI1.d'1-l_ism. dµring ~ny of :the first two .year$ of .operation 
should ~xcee~. Jwq Tb.oii$arid D9lla,s ($2,000) per Automatic Publi¢T9.ijet_.per-ye_ar1 

¢0NTRACTOR may, ·by 1,16tice to CITY, request that CITY negotiate in good faith possibl~ 
.. modifications of this Agreement to reduce such cost ot-ptov.ide .additionai revenues. Such . 

. modifications may include re1ocation .of Autom~ti~ Public Toilets for w.hlc;h rrwintenanc~. is a 
particular ptoblein,.change in the ratio of Public S_etvJce-:C<Jos~ fo_Auto~atic Prip_Ijc '(oilets, 
{?t arty ~tli~r m,oqificatio;n which wpuld reduce such costs or provide offs~tting addjtj(mal 
revenues. In ru;; event. shail CITY'·be required to agree to any particular·m.odlficatfon of this 
Agreement, :pro11ided, however, that itwiH .notunre~onably withhold approvai of the 
..reloqation pf aJ1 At+tom~tfo Public TQilet if the ;eo_st -qr, r~placein~nt o.f stwh. A.µtomatic ~Piic 
Tqilit due to VMdalisril has. e~ceetled $2,000 pet y¢ar in.bi;>:th _ofits first tV,iP ye~ts o.f 
operatioi1. if no modificatlon of' the Agreement.satisfactory. to CONTRACTOR is agreed 
upon after six (6) months:t CONTRACTOR-may, aUts option, elect.to terminate this 
Agreement upon ninety (90) da,ys noti~e. to CITY. · 

5. 08. Charge For Use .of Automatic Pubiic Toilets. 

A. CbNTRAC'.I'OR shall hav.e ~e .right to qha:rge for ·each use pf.the J\.µt91:mi.tic 
Pub};~ Toilers, subject to the Um:itatiotis pf this, .Se<;tion, ~d :a11 ,rev~nue froirt such 
tha,-g~~ Shl¥1 he ,,:etaJried by CONTRACTOR. The· '.irtttial cost ,per use shall be twenty­
five ~ents {$.25). The cost per use may be ·increased (but ne~d not be decreased) :no 
more than. once in any twelve. (12) month perloii· bas.ed on the percentage chap.ge sine~ 
the StatiD.at¢ in. the in_ost recently- puQlishecl Consumer Price Jiid~x. (CPI) (Uiba;rt WMe. 
Earners and Clerical Workers ·1n San Fra·ncisco - Oakland Standard :Metrbpolitao· 
Statlstic~i-Area) as calculated on the :date of the increase and rounded down to the .next 
lower mu'rtipie of ffve cents ($.05), unless a larger increase fa approved by the Direc;to,r, 

I\., Anne di~ctetion. of CONTRAqToR, µie A~t9matic Pubfic Tc,iilets maY be·coin~ 
operated Or operated by :ma~etica]ly coded debit ·cards (similat tO that 'Currently used 
on the BART system) .. In addition, the .Automatic Toliets may be operate_d by another 
revenue collection system approved by th~- Directpr t which approval shall not be 
unt~~onably wi~eld. If GONTRACTOR.:idopt~ :a 111agnettc.card systel,Il or .Qther 
system, the_ptogtam for distributiort-of·such c~rds shall be subject to the reasonable 
~pproval of the Director. · 

C) ··CONTRACTOR shall provide t9 th~ CITY a miiiimum of forty-th¢usand 
(401000) to~e.ns,or cards ·which can. be µsed to operate th~ Autoniatic Pµblic ToHets or 
sUchJilgher number of tokens or cards as agreed to by CONTRACTOR and.CITY .. 
CONTRACTOR will distribute: these tokens or cards through non-profit agencies to the 
i.iomel~ss. As. these tokens or .cards ~re.collected by the CONTRACTOR, th~y will be 
re:.used fottb,e putpos~s descrtbe9 in this Paragraph~ fro.in time to tb,ne, . 
CONTRACTOR will provide l\dditional tolcens or carqs, ~s nec¢ssary fa 
CONTRACTOR' s reasonable judgmentt :to replace lost tpken~ so that the estimated . . ' . . 
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total 1n drculation're.mains·approximately forty thousand (4ci;OO(}).tokens or such 
higher number as agreed to by 'CONTRACTOR and chY. . . . . 

·sr09, .Parking and Traffic Restrictions. CON.TRACT.OR shall install all Automatic Public 
Toilets and Pubiic Service Kiosks whenever possible at b.olirs 9f n;iinJfuum p~c;lestri~n 'f!¢tjvHy . 
or at such hours as are approved by CITY: The Director Will :asiist.CONTRACTQR in: 
,obtaining 'from the J)epaciment of Parking and Traffic clearance to park CONTRACTOR1s 
vehicles \yithqutpen~l{y .. wl,lilc: <;::ONTRACTOR i$ coI1ducting i~tall?ti9n and·maintenanct of 
the .. Automatic Public Toilets il'ld ·Puplic Servi¢¢ Kiosks. 

5 .1 O. ..J!>ubiic. Service Use of Public Service Kiosks. bne. s1ae of each of the Public Service 
I<fosks 1icense4 pursq.apt to th.i!ii Agre.eme.nt shall not be used tojlisplay commercial. 
a4y¢rtisirig~ but shall be·used. for public s'.ervices as pr9vid~<;l in.this.Secti~:i:n. CQNTRA~TQ;R 
shail determine which of the three sides of' each Public Servic:e kiosk is devote4 .to pubn9.· 
service. 

A. Newsstand Kiosks, Appr9xim~tely 1;,igb.,ty (8.0) of ·tlie. PribJic Service Ki,osks fn 
the Initial Phas~ m<ly ~e u.sed as newsstands ,(4' Newsstand Kiosks") ~d. may i:epi.~c.Y. 
,existing r:i.ewsstancis operated by the San Francisco NewspaperAiency (the i~Agency'") 
.or Qtilers. CONTRACTOR shalt use its best efforts . .to obtain the pennission-of the 
Agency ·to rep~ace its exi.stµig n~wssra,nds :With a PubUc :Servic¢ ;Kio$!<: which thi:: 
Agency would. contijlue to operate as~ ::t;tewsstjmd. CQ:NTRACJ:OR .inteni:ls to engag¢ 
.the Agency; ,vhich performs distribution 'fU:nctlons for The .San.Ftandsto :Cb:onic:le, 
The. San Frandsco .Examirier, q114_ .Tl_le San .Francisco Sunday Examiner and Chronide, 
to sell rtewspap(;!rs. frotn the Newsstand. Kiosl<s. subject of -the requirements ·Of this 
·.A.gr.eement. CONTRACTOE. sball µse. best efforts to cause the Agency, e:ither itself or 
through a .vendor's union or association, to carry and offer for sale in the 'Newsstand 
kiosks various· newspapersr based' on a constitutional, non:-content based allocation 
i:;cheme such as frequency of.ckcuiation, witl) ... particufar ~mphasis on satisfying­
ciistomer intere~t and ctetrn1nq and ma~imiiing income to the Agency 9r ot:tier: vendor. 
The parties a~knowledge artd. agree that the Agency 'Or' othet vendor can.not ca:trj and 
offer for sale all newspapers due to space limitations. At the option of the CiTY;. 
Newsstand ·Kiosks miy be µs~d for ~forage by the CITY. · 

B. Information kiosks, A Puhl~¢ S¢ryi¢e Kfosk; ril&y' .be an Infonnation Kiosk,. 'l:h¢ 
·public service panel of the'fnfortnation Kiosks may display public information, 
maps, or ctiltura1 ,Of public service announcement as determined by 'CITY, whfoh 
'displays shall in all eve;nts, .b~ of a non-commercial nature, except that idel;ltmcatio;n .of 
ajly cpmmetGial sp.oriSorship tpay Pe up to ten percent (10 % ) of th¢ ¢[~splay, coI.1t.thied 
in a band along the· bottom of the <lisplay pqster.: Advertise:rnents·oi annourn~e:rnenrs· of 
or for nonprofit cultural events .. or 1nstitutions shah' be considered tcibe of a lion- · 
corhmercial nati.tre, s9 long as they ·contain no identification ofany commercial 
.spon~or~hip. "CI.TY ~nall have sole respOP$.ibility for ,:the selection, scI:teduting a11d 

· copr<iinatign of all.inii.ted(l,ls to :pe displayed ori th~ ·pubHc-servi¢e paneis Qf the, 
Information Kiosks, and CITY is expected ~t ail tir,nes to ~se good j1uigment in 
acceptih~any materials.for such display. CITY wiiI be responsible for the,delivery to. 
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CONTRACTOR of the information to_ b~. displayed, prirlted jn the size. sp~~.ified py 
CONTRACTQR a,nd re.ady for installadon. and for the provision of (:lny specific 
"instructions regarding the display locations for particular posters; provided,. however, 
that CONTRACTOR shall provide maps pursuant to Section 2,08 of this Agreement. 
CO~TRACTOR will be res~nsible for the installation of such :material$· in designated 
lqcati~ns; provided1 hoW¢v¢r, that CONTRACTOR may only be requirfd tQ install 
su'ch materials on the sarne·day as it is otherwise installfn.g new advertising posters in: 
such-Jnfo:rmation Kiosks, which installadon shail be performed at least monthly and on 
a schedule which CONTRACTOR shall provide in advance t<.> CITY. 

d. Public Art Kiosks; Contribution. 

· (1) . Public Art Kioskst A Public Service J<tQskmay be. a ;l1.1bli~- Art tio$k, 
The public $ervice .pan¢1 of a Pµb1ic Art Kiosk may be .. used solely for the 

. display of art; desig_ns, photos .and gr4phics (" Public Art") furnished by the Art 
Commission. All Public Art display panels shall be back-lit at all times that 
COI'iTRACTOR's advertising panels on $UCh kiosk are back-iit. A.11 public 
agenc~es or non~profit arts groups wishing t<> displ~y public art on the Public Art 
Kiosl<:. display pan~ls shall contact the Art Comrriission which will have sole 
responsibility for the selection, scheduling and coordination of all materials to 

· be di$played on the Public Art panel$, except that the Port Director shall also 
ri':yiew and apptove an Public Art displayed OP, kjosks qnPort Property. The 
Art Commission y;,'ill b_e respops.ible far the delivery to CONTRA.,CTO;R of the 
Public Art displays; printed in the size specified QY CONTRACTOR and ready 
for 1nstallation, and ·for the prcwfsion or any specific instructions regarding the 
-display locatioPS for particular posters. CITY is expected at all times to ~se 
gQOd judgment in _accepti~g any Public Art for <Jisplay on the Public Art Kiosks. 
Such displays shall in au· events be of a rton~commercial nature, except that 
identification of any commerdal sponsorship may be up to ten percent (10%) of· 
the·_dispia,y, contained in a band ai,:mg the bottom of the Public Art display, 
CONTRACTOR wjU be responsible for the installation of the Publ~c Art in 
designated location~; provided. however, that CONTRACTOR may only be 
required to fastail or· remove su.ch Public Art materials on the same day as it is 
otherwise installing new aclverdsing posters in such Public Art Kiosk~ which 
installation shall pe p~,rfqrme4 no nior_e than monthly ang on a schedule which 
·CONTRACTOR shall provide in advance to the Art Conunission. 
CONTRACTOR shall use good faith efforts to carefully remove Public Art 
from the Public Art Kiosks and shall return any undamaged Public Art to the 
Art Corrunissjon; provirl¢.d, howeyer. that CONTRACTOR shall in no .event be 
liable for damage to Pub.He Art. 

{2) Contribution. CONTRACTOR agrees to pay the Art-Commission a 
contribution (the ··.contribution") toward the. cost of reproduction or extended 
pri.nt runs of such public art materials. The amount of me ContdbutiQn shall be 
Th_ree Tho~and Do.ilars ($3,000~00).per year, adjusted. as set forth be19.w. 
provi4ed, how~ve.r, :that after completion Qf th~ inst£tllation of the-Automatic 
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Public Toilets and Public ~rvice Kiosks in the Initial Phase1 the amount .of such 
Contribution shall be increased to Seventeen .Thoi.Isand TwoJiu.r1dted J:>o11ars 
($17,200.-00) per year, adjusted as set forth belo.w, beginning with the first 
·payment following ili.e.completion of installation oftw(}nty (ZO) Automatic 
Public Toilets and 'ninety (90) Public Service Kiosks in the Initial Phase. 
CONTRACTOR .shall p4y the first such Contribution without adjustment -0-n the 
St~rt Pate. In each succeeding year during the term of the Agreement, 
CONTRACTOR $hall pay the Art Co~ission the Contribution, adju.s~ on 
January 1 each year based on the percentage change in the most recently 
published Consumer Pnce Index ("CPI") (Urban Wage Earners and Clerical 
Workers in. Saµ F,rancisc-0 - Oijkl~nd Stand'Ar:d Metrop.oJitan Statistical Area 
(1982-1984 1= 100)) oµ or after the i:¢niversaty date. of the Start Da.te of this 
Agreep:ient. 

D.. ·Other Public Services. From tlme to time during. the term ofthis Ag~ment~ 
CONTRACTOR may develop and mak~ available. a4qitional public services which can 
be mcorpotated into the P-ublic Service Kio$ks. If such additional public services, 
including newspaper vending machines, and the ·terms and conditions upon which such 
servic.es will.Pe pr9vided are agr{;!e4 upon by the Director and CONTRACTOR., :such· 
new or addittonal puolic. services may be a petm:itted·use of the Public Service Kiosks 
l;l,ereunder. 

E. · .Additional Public Service Kiosks. If CITY, ~n accordance with Section 2 .. 04> 
Automatic Public Toilets Required To Be Installed. Paragraph C, Maximum 
Requirement, requires additional Automatic Public Toilets iri excess of those in the 
In1tial Phase, CITY} by notice to the CONTRACTOR, may designate the public service 
us~ of the associated; additional Public Service Kiosks as Newsstand Kiosks, 
IIiform~tion. Kiosks1 ~bUc: Art }<.iosks or any coml?in?tipn thereof; provi<ied., however 
that a maximt1m of one.,hi:'lf (1.12) of such additional Public Service Kiosks may'.be 
Newsstand Kiosks,. and provided. further that any increase in the number of Newsstand 
Kiosks abqve that in the Initial Phase shall be subject to .the approva1 of the Ageucy or 
,<>ther V<!ndor operating the ·Newsstand Kiosks. If new or a~ditional public services are 
agreed uppn pursuant to Paragraph E of this Section 5.10, $UCh public services may be 
provkled in additional Pµblic Service Kiosks in accordance with the tenns and 
conditions agreed upon by the Director and CONTRACTOR. 

F.. Interactive Media Kiosks. City has expr~ssed an intereS.t in,l'ublk Servic~ 
Kiosl,{s designed to acc;,ornipo<Iate an interactive media tei:minal ·which w.ould proyide 
information and could also.process transactions •. :such as payment of parking fines, 
renewing municipal llcenses~ ot·purchasing tickets to ctilturai or sporting events 
("Interactive Media Kiosks"), At the request of CITY, CITY a.rid CONT&ACTOR 
shall negotiate in good faith possibl~ modificatl0.rts to this Agreement to provide for the 
installation of Interactive Media Kiosks in the future, provided however. that with th~ 
foilowing exception, in no event shall either CiTY or CONTRACTOR be requfred to 
agree to any particular modification to this Agreement. In the event of such 
modification, the Agreem~nt shall state that C~TY may provide interactive m~dia 
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temiiha1s itself or througl;l. a separate contract with an interactive media- provider, at 
CITY's sole option. 

5.lL Relocation Costs. CONTRACTOR's ob1igation to relocate or remove Atitomafic 
Jfuplic Tpilets and Pliblic Service Kiosks pw-suant to ~ectj.ons 2 .. 06, Relocation of Automatic 
Public Toilets~ $d ~.0'5, Relocation of Public Service.Kiosks shall be subject totl1e provisions 
of this Sectiort 5.11. In ~my twelve-month period CONTRACTOR shall be obligated to 
remove, at the CI1'Y1s direction~ but at CONTRACTOR's cost and expenset either (i) one (1) 
Aµtoroatlc Publi~ Toilet, or (:ii) up to three (3) Public Service Kiosks. In the eyerit tl!at the · 
Direcio.r orders the rernoval, or rtiocation .of any Automatic Public Toilet or fublic Service 
Kio.sk which would exceed the lhnfrs·ofCONTRA,CTOR's obligation for such tWelve-month 
period, :and if CITY nonetheless :instructs the CONTRACTOR to remove or relocate such 
Autoniati9 Priblic Toilet or Public' Service Kiosk after CONTRACTOR notifies CITY that such 
Um.it will be exceeded, then CITY shall rein1bV:t~e CQNTRA,.GTOR for the costs incurred by 
CONTRACTOR in excess of such Iiliiit Within one hundred twenty (120) days after supmi~sion 
of an invoice therefore by CONTRACTORj .accompanied by such supporting documentation a:s 
CtrY :inq.y reasonably require. CONTRACTOR shall not be obligated to remove or relocate 
any _s1,1ch Au\omatic Public TQilet or Public Service Kiosk in excess of the limits provided in 
this Para.graph unless CITY provides a certification from its Controller that funds have been 
certified as available 'in the budget or by supplemental appropriation for such purpose. Even if 
CITY has :the right to order the relocation of any Automatic Public Toilet or Public Service 
Kiosk at the cost of CONTRACTORt. CITY may nonetheless, subj~ct to the foregoing 
provi,.sion~ .regarding reimbursement of CONTRACTOR, designate a particular relocation 
order to be at the cost of CITY or of a third party;. provided that if the order is designated to be 
at the cost of a. third party. assurances of payment, reasonably satisfactory to CONTRACTORj 
shall Qe p1'.ovided prior to such relocation. 

Part 6. Accessibtlit~.Requirements .. 

6.0l. Accessibility, Ail Automatic Public Toilets a+1d Public 'Servi~e Kk>sl<:s sb~Il be 
1.1niver~ally a.ccessible. · · 

6.02. Accessible Design. Design of Automatic Public Toilets shall comply with all applicable 
federal, state and local law and regulation or barrier-free _design, including but not limited to: 
tp.e applicable. proyisions ofthelJnitonn Fair.AccessibiJiiy Standarqs {UFAS); the Americans 
with Di~ahilit~es Act, (ADA) (42- U~$~:C. s~ction 12101 etseg.); the America~ with, 
Disahiiities Act Accessibility 'Guidelines (See 28 CFRi Part 36); Title 24 of the California 
Code of Regulations, Part-2; the California State Accessibility Standards Interpretive Manuals; 
and.all pth~r applicahle feqeral1 state· and local regutations. in the .event of conflict between 
appliG_able laws ~nd regul~tiornh the more restrictive .. shall ilpply. 

6.03. Path of Travel; Location of Automatic Public Toilets and Public Service Kiosks shall 
not obstruct the path of travei for persons with disabilities. See DPW Orders 163;368 and 
l 6~ 1369 for the specific. clearance requirements with which CONTRACTOR sl)all c{n:n:ply. 
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6.04. Approved Cieaning·Ptoducts. CONTRACTOR shall ohly use cleaning ptodµcts that 
meet ail applicable laws .and regulations pertaining to··accommodation-o(cliemical sensitivities .. 

. 6.05. Automatic Public Toilet Review Committee. There :shall be established an Automatic 
Prtblic·Toilet Review Committee cotnpdseq ()f the follo-Wing:· the Dire~t~r, Qt ·another .. 
employee of the De,partment.of Public Works designated qy the Director;_ the Departmenu::,f 
Pµblic.- Works D{s~i:,iHty CoorditJator; the Port Director~ or another employee of the J>ORt 
design~te9 by the Pot.f ·Di.rector; .up to three (3) represe:Otativ1;$ of :CONTRt\CTQR; and fije 
f9llowing four in~rilbei:s w~o shall be appoin~ed by the Mayor: on¢ (1) private citizem .activiHn 
'.1ssues of importance to the disabled community_; one (1) representatrve from the tourism 
·industry; one (l) representative from the-business community; and one (t) representative 
knowledgeable in jssu~s_,aff~~ting the home.less. M~etings of the Committee shill be .sche(iv.led 
by the Director or his desigo,ee as rtecess~ry ¢luring the term of tpe Agreement tq eyaluat~ th~ 
Automatic Public Toilet .system and make recorriinendatiohs to CITY and ·.CONTRACTOR 
with respect thereto. If pursuant to. Section 5 .·01 ~ Vandalism :o{Automatk Pub tic Toilets •. 

. CONTRACTOR. gives noti~e-"to the ·Cl'I'Y of a req1,1e~t to .n~gotiate possible modjficatii:n:is· of 
t_he Agreen;ierit __ beGaus~·-_of excess ~osts of vandalism, th~ Committee $hall ·:rrie~t ap.<l:.m~k9 

· recommert.d~tio:ns regarding :possible modifications or·other means to r¢d'l:lce :v?n.dalism or 
misuse of the Automatic Public To.ilets. 

6.06. . Disabled Access. Advisory Committee. CONTRJ\.CTORshall ·establfah?: pisabled 
.Acc~ss Advisory ·Corntiiitt~~ tp :meet :regularly to ens_ure that t.he Automatic Public Toil.et. 
prqgram fully serves tiie· needs of the entire cornmunlty. 

· Part 7. Miscellaneous Contract Provisions. . ~ . 

7.01. San Francisco Office. CONTRACTOR shall ·m·~1ntain.a fuily staffed business office: 
within the(:ity and County of San Francisco in order to facilitate coordination between CITY 
a.nd GONTMGTO~~ This. office. shall. serve- aS. CONTRA:CTOR's western Di:tlted ~tat~s 
:ti~adq~a.tter:s ·-~_nq. trab:iirig center; All ti:a~nirig cond:u_qted ·by CONTRACTOR on and for the 
we·stetn United States shali take place· at this. center. 

7 .02. Conflict.ofJnterest. ·coNTRACTQR stat~s that iUs familiar with provisions of 
Section. 8.105 of the·Ch.~rtet of C.lTY~. al),d S1!Cti9n 87100 et seq. of t;he Government Code of 
.the State of California. and certJfies that it does hpt kripw or any facts which constitute a 
:Violation of said provisions. . 

7.C,)3. Other Agteements between CtTY and CONTRACTOR ·coNTRACTQR agr:ees ,thaf 
io (he besi ofits J<:riow.ledge and belief n~lther. it .nor any of CON_TRACTOR's employees Ii.as 
.any interest, however remote; in any (}ther agre¢ment with CITY, whether or not such 
agreement is with CONTRACTOR'S fmn, affiliate.firms, :or through separate employment . 
.f'ailure to djsclose such mrormation may result in terminatfon of thls Agreement pursu?,rit to 
Se.ctioh .1.19 Event o(Defatilt, Remedies~ herein_. . . 

7 .04. Assignment. This Agreement and the rights granted therein may not b~ assigned by · 
CONTRACTOR without the :prior written .consent of ClTY, except as otherwise herein. 
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provided. The C!TY's consent to any ,such ~ssignment may be conqitlone4 upon ail increase_ in 
payments to be made by CONTRACTOR to CITY under this Agreement. If CONTRACTOR 
is a corpo.ration, any dissolu(ioIJ., merger, c~:msolidation, or other reorganization of · 
CONTRACTOR assets or operat.iop.s, or the sale or other transfer of a controlling percentage 
of CON.TRACTOR's capital stock, except by reason of death qr m~ntal incapacity, or Ute sale 
of fifty~one percent (51 %) of the value of CONTR.ACTOR's assets, shall be deemed an 
involuntary assignment not requiring_ the Cl'tY's approval or consent. The pbrase "controlling 
percentage n shall mea11 the own,ex:ship of ~nd the right to vot~ upoIJ., stoc~ posse~_sing at least 
fifty"on~ percent (51 %.) of the t<>tal coinbin~p. voting power of all classes bf CONTRACTOR'~ 
capitai stoc~ issued, -outstandihg .aiid entitled to vote for the election of 'directors. 

1~os~ 'l3lnding·Etfect ofAgreement. This Agreement shall bind and inure fo .the benefit .of:the 
all the successors or a~signs 6£.t.he.paities h~:reto .. 

7.06. Taxes. 

A. CONTRACTOR acknowledges and agre.es that during tl1e emjre t~rm. of tins 
Agreement, CONTRACTOR shall pay prior to delin.quency; all lawful- taxes and 
assessments, including, but not limited to,·possessory i11terest taxes and California Sales 
and Use Tax.es. assessed, imposed or levied upon this Agreement, the transaction. 
CONTRACTQR's interest under this Agreement, apy of CONTRACTOR's property or 
the CITY's property which is the subject of this Agreement or the seivi~es delivered 
pursuant hereto to the full extent of installments or amounts payable arisi:rig during the 
term of this Agreement. 

R WithoutHmitiµg Se~tio.n 7.0qA, CONTRACTOR agrees as.follows: 

(1) . CONTRACTOR, on behalf of itself and any permitted successors, 
Msig:o,s and. sul,contrac.tors1 r~cognizes .and understands that this Agreement may. 
create. a ppsse~soryitj.terest subject to property taxation ~pd CONTRACTOR; 
.and any: pemiitte4 success.ot ~ssign, ot" subcoritr~ctor nmy be subj~ct to the 
payment or such taxes. · 

(2) CONTRA.CTORt 9n beh~If of it$elf and any p_ennitted su~ce$ors1 

~signs ~nd ~ubcontrac;ors, further recognizes and undersµuids that any 
subcontract or assignment permitted hereunder and any exercise ·of any option to 
renew or other-extension of this Agreement _niay constitute a chani~ m. 
ownership witJtln the 11+eaning of the California Revenue and Taxation Code and 
ther¢f<>te may result in a reassessment of any possessory interest -created 
h,ereunder in accord~mce with applicable laws. CONTRACTOR shall report any 
subcontract, assig_riment or other #ansfer of any interest in this Agreement or 
· any renewal or extension thereof to the County Assessor Within sixty days after 
sµch assignment, transfer, renewal or :extension. . 

(3) · ~~n Francisco Administrative Code Sections 6;63;1 anci 6.63~2 require 
CITY to report certain information relating to this Agreement and the ·creatfon, 
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renewal, extension., assignment or the transfer.of any interest granted :n~teunder 
to the County Assessor within sixty (60):days after any such transaction and 
within ,thirty '(30) clay~ followµig the ·.date of any t~~saction th<,J.t is subject to. 
reporting requirements. CONTRACTOR shall provide sUGhirtformation as :triay 
he requested by the CJTY-to enable the CITY to comply w}th any reporting:. · 
regufrementninder applicable law ·with respect to possessory interests. 

C. CO;NJR:ACTQR shall pay9r reimbursifCITY. as the .. c~se m~y be., for ~p.y fine, 
.penalty; interest or costs which inay'be a~ded. ::by the collectipg authotity-to late · 
.Payment or any nonpayment of any tax or other iinpositfort required t¢ be pa~d by 
CONTM.CTOR under this Agreement. . . 

D. Witliin a reas'.or$ble tirhe following the CITY':s writt¢.;n r.eque:st, given 'from time 
to time~· ·coNTRACT6R shall deliver to CITY copies· of official recdpts pf'the 
appropriate taxing authorities, .. or other proof teasomibly satlstactory to CITY' 
.evid~ncJng the, timely payment of &t,tch tax,~s. ' 

E. All taxes and imposhforts 'for the tax years· in which the Original E,ffe~tive Date 
.occurs or during the·.tax year in which thls·Agreement terminates shall be apportioned 
and prorated ·between CITY .and CONTRACTOR:on the basis of the number of days 
occuiring in. sticp period. 

7:DT. No Other Fees. Except as expressly. provided inthis,Agreement, and except for taxes,, 
fees and charges duly.im!)()sed.and of.general appU,ca~ility,'no othertax. fe~.or charge,lmposed 
by.· tb.e CITY shall be du¢ to CITY :fro.in CONTRACTOR. on. at.¢.ou:nt of the.Automatic PuQlic· 
Toilets· and Public Service Kiosks authorized heretihd.er, in~luding, .but n.ot lin:iited to, tl;i~ 
instaifation, location or use thereof for advertising, In the event that such a tax, ·fee or charge 
1s imposeo., CITY agrees to reimburs!! (;ONTRACTQR for the amount of any such tax, fee or 
clia_rge. · 

7 .08. Legal Relationship~ ·The· parties hereby declare thatit is not thefr intention qy this· 
Agreement or any oftlie terms thereof to create a partnership ,.joint ·Venture or· agency 
'relations.hip betwe~n .tb,em. . ' ' . ' ' 

7 :09. Independent Contractor. 

A. CONT:RAC't.OR s'halr'be .dee:pied at an times to :be an independent contractor 
.imd .shall be ·wh~lly r~sponsipl~ for the tnanner in, ,vhich CONTMG'.TOR. performs th~ 
service required ofC9NJ.RACTOR by the terms o.f this Agreemetit. ~COITTRAJ~TQR 
shall be -iiable for the acts and omis~ions of it; Hs erµployees and :its a:gents. 'Nothing 
.contained he;rein .shall Ii .construed as- creatfog a:n employment or agem;;y relationshjp · 
'.between CiTY and CONtRAC!OR. Terms in th1s Agreement referring. to direction 
,frQrri CIT.Y .. s:ttan · p¢ c~mstrµe,d- ris providing for· direction as to p91icy and the result: 9f 
;CONJ:RACTOWs. work only an(not fl$. to the means py wltl¢h such a. result is 
cibtained. 
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B.. Sli.ould the CITY~ in its discretion; or a relevant taxing authority such as the 
Internal_Reve1;1ue Setvi<;I;' or the State Employment Development Divisio,;i. or bofb~ 
deterinib.e ttat CONTRACTOR is an employee for purposes of collection of any 
eII1plo.yment taxes, the amounts. payable under this Agreement shall be reduced by 
amounts equal to both·the employee and employer portlons ofthe tax due (and 
offsetti.ng any ~redits for an:i.ounts already paid .by CONTRACTOR which ~ be 
applied. against this liability). The CITY shall then forward those ~mounts ·fo the 
relevant taxing authority. 

C. A determination of employment status pur&Uant to the preceding p~graph shall 
be solely for the purpqses .9fthe pani~u.lar ~ in questiqn,, and for all ·other purposes of 

. 't\'li.s Agreement1 CONTRACTOR shall not :be considered an einployee of tqt~· CITY. 
Notwithstanding the foregoh;ig. should any court~ arbitrator, or administrative authority 
determine that CONTRACTOR is an empioyee for any other purpose, then · 
CONTRACTOR agrees to a reduction in the CITY'$ liability resulting from this 
Agr~mentpursuant to. pri_nciples ~fonilar to those stated in the foregoing paragraphs so 
that the total expensi;:s of the CITY under this Agreement shall not be greater than they 
wouid have been had the court, arbitrator, or administrative .authority determined that· 

· CO~J'RAGTO~ ·y.,a,s nqtan employee. 

7.10. Qualified Personnel. Work under this Agreement shall be perfo:tmed, only by 
:Competent personnel under the supervision of and in the empioyment of CONTRACTOR. 
CONTRACT:QRwjll c_onform with CIT.Y's reaso11al)le requestsreg~rdihg a~s.ignmenfof 
per~onn~I, but ~.11 pefsqIU'iel, iµcJmling those assigneKf at CITY's reql.!est, ··shall 1)¢ supervised 
by CONTRACTOR. 

7 .11. Minorify/W omen Business· Utilization. 

A.. CONTRA.GTO~ snall m*k~ good faith efforts to use the seryices of Minorhy 
Business Enterprises and Women ·Business Enterprises in the service agencies; 
suppliers, comraqlors: and subcontractors utilized in the performance ofthis Agreement. 
The ter;rrts ·"good faith effons,,, ••Minority Busin,ess Entetprisettc, and "Women 
Bus.it1ess Enterprise" sb,~H hf:1.VC. the meanings Stlt forth in S~tion 12D.5 of the San 
Francisco Administrative Code as of the date hereof. ~he provisions of which ate 
incorporated herein by referenc~ and made .a ·pan of this Agreement .as though fully set 
forth .. 

B. CO~TRACTOR shall 4,enionstrate hiring practices to include minorities, people 
with disabilities~ and homeless. Except as expressly set forth above, it agreed that this 
Agreement is not s:ubJect .to the provisions of San Francisco Administr.atjve Code 
Sec.dons 12D. ,. 

C. CONTRACTOR agrees to prepare and submit to CITY within twe1ve(12) 
months-after the Star~ Date of tb:i's Agreement a.written report of efforts undertake by 
CONTRACTOR to obtain and use the services of Minority Business Enterprises and 
Women ;Bush,1ess Enterprises Jn the servi{!~ ageijt;ies, suppliers, .contractors and 
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subcontractors utiiized in the performance of this Agreement. Thereafter1 

CONTRACTOR shall ~ubmit such reports to CITY upon ~quest. 

7·.12.. Nondiscl'irbinadon; Penalties; 

A. CONTRACTOR Shari Not Discriminate. In the performance of this 
Agree~ent, CONTR!\CTOR agrees not to di.scrimin<1;te on the basis of the fact 
or pe;rception ofa persori~s race~ color, creed, religion~ national origin, ancestry, 
age, sext sexual orientation, gender identity, domestic partner status, marital 
status; dis.J.bility or Acqufred Immune Deficiency ·Syndrome or HIV status 
.(AIP.S/HIV status).agat:n.$t any employe.e or; ~ny¢T;rY ~mp!Qyee working with, 
or a.ppliGarltfcir employment with CONTRACTOR, .in ~ny·of CONTRACTOR/s 
·op¢rations within the United States, or against .any person seeking 
accommodations, advantages, facilities> privileges·, services, ormeinbership in 
ait busmess1 social, or other establishments or organiz.ations ·operated by . 
CONTRACTOR. 

B.. Subcontracts~ CONTRACTOR shali incorporate by reference jit all 
~bcontracts the pro.visions:of.Sections !21:.l.2.(a), 12B;2(c)-(k), apd 12Q.3 oftht 
Sari Fr~ncisc.o Administrative. Code (c.opies of whith' are. f;l,vai.1.al:>le fr6P1 CITY) 
and ~hall require au subcontractors to comply with such proyisiqn~. 
CONTRACTOR's failure to comply with the obl1gations in this subs·ection shail 
constitute a material breach {)f this Agreeme11t. 

c. Non-Discrimination in Benefits. CONTRACTOR does not as of the date 
of this Agreement and will not during the term of this Agreement, in any of its 
operations in San Francisco ·or where the work is being performed for the CITY 
or elsewhere withb;1. the United States, discrjn1inate .in tjle provision of 
bereavemerttleave~ family medical leave, health.benefits, 11;1.embersllip or 
membership discou·nts·, :tnovirig expenses, pension and retirement benefits or 
:travel benefits, as well as any benefits other than the benefits .specified above~ 
behv~en ¢mployees with domestic partnt}rs ?114 employees with spouses, aµd/or . 
be,tween the domestic partners and spouses of such employees, where the 
.domestic partnership has been registered with a governmental entity pursuant to 
state odocal iaw authorizing such registration, subject to the conditions set forth 
in Section i2B.2(b) of the San Francisco Admmistrat_ive Code. 

I). .Condition fo Contract. As a condition to :this Agteem.ent, 
CONTRACTOR shall ex~cu,te the ll Chapter l-2B Declaration: Nondiscdtrunation ·. 
fa Contta~ts an:d Benefits" form (Fonn RR<.>IZB-101) with supporting 
docu:rnentation and secure the approval of the form by the Sari Franqisco Human 
· :r{ighis Gommissiol). 

K . . Incor:poration of Administrative Code Provisions by Reference, The 
provisions of Chapters 12'.B and i'.iC of the San Francisco Administrative Code 
are incorporated .in thts Section by reference and made.a patt of this Agreement 



,as though fully set forth nerein. CONTRACTOR shall comply tuUy with a~d be 
bound. 'by all of the provisions th.at apply to· this Agreement under such -Chapters 
of th~ Achniuistra#ve Code:, including· but ·not l,itilited JQ the rei:nedies provided in 
s.uch Chapt~r$. 'With9µt 1imiti;ng ·the}9regoing, CONTRACTOR understands 
that putsuarit to Section i2B.2(b) ·of the .San Frap.cisco .Ad.:rn.µiisti'ative Code, ~ 
:penalty .-Of $50 for each person for.,each calendar day during which such person 
was dis·cri;mi~ated against in violation of the provision$· of th1s Agreement may . 
be -~~Se$~aj ag~i:Qst CONTRACTOE. and/or deducted from any .payinents 4u.e · 
CONTRA.CT()~. 

7.13-. ·MacBride Prindbies -- Northern ireland. The.CITY urges companies doing busfoess in 
North~.i:n'Irelan<.J t~ rnov.~ tpwa:rds r.~solyir+g·.eiupl9yme:µt.Jneqµitie.s, and.encourages Su.ch 
C9rnp¢tle~ to·?pide by 'the JyfacB.ride Principl_~~-· · Th.e. CIT~ urges S;ili.Frap~jscq.99IQ.panies.Jq 
. do business with corpo:ratforis ~hat a~ide ·by the-:MacBride. Priti.cipt~s~· By ~igning befow, {he 
persons.executing this Agreement on ·behalf of the CONTRACTOR acknowledge and agree 
that they have .read and under()tood this section. · 

t 14. Tropical Hardwood and Virgin Redwood Ban~ . 'The CITY tirges to~tractors .n.ot to 
import., purchase~··Obtain,.-Or use for any purpose, any tropical hardwood,. tropical hardwood 
produc,;ts, vir_gin red.wood or virgin redwood products. . .. . 

7 .15. _Resource Conservation. Re,po4s rqqu,ired Jo be s~bntittec,i tinder ·this A,gtt::e9.1ent s_ha11 
be on re~ycled' paper and printed on.d'.ouble-sided'pages to the-maximum extent possible .. 

7. 16. Non"' Waiver of Rights. The omission by -~~ther pariy at any ti:tne to ~nforce. any default 
ofright tes¢rved to it, ·or to' r¢quire petfdrnlartc¢ of any oftAe te.r.ms. ¢trvenants.;' or. provisions 
hereof by the other party at the time designated,. shall not be a waiver of any·such·ciefa-rilt or 
.right to which ihe p·arty is ·entitledt. nor shall it in any way affect the right of the party to 
enforce .such pr:ovisioI,1~ therea:i:ler~ . . . 

7 .17. Modification and Amendment of Agreement. This Agt~ement may _b,frrtqdif.ied ot 
amended orily by a written instrument signed by both CITY and CONTRACTOR, nor may 
compiianc;:e w1th .. any: of its terIQ.s be waiv~d •. except by written. D;1$iI:ument executed :and 
approved · in the s~e inannet .as this Agreement. · · 

7 .18. Section 'Headings.· The section head~gs. contained herein are fot convenience in 
reference and are not intended to define or limitthe sc~pe. of any-provision hereof .. 

7 .19_. Agreement Made ih-California: Venue. Thiffotihafion, int.erpret_atiort:atid ·perf9hnanqe 
of tnis Ag~eeineilt_..s~ali ,be goverp.ed, by the .laws ·9ftµe State of CaHfornt~. ·excluqfog its 
conflict of laws rules. Venue for all litigation relative to the formation; interpretation and 
performance of this Agr~em:cnt sbali be ih·San Frartcisco·. 

7,20. Construction, .All pijtagd.p~·captio;ns are for-reference bnly ?4d shallrtot be.c_oti§idereq 
.in constrµing this Agreem..e,nL 
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7 ,21. Entire Agreement. This Agreement, i.nclµd.ing all App~ndices hereto, sets.forth the 
~ntite Agreem¢n~ b.etween the parties, ·and supersed.es all9Uier opll or written provisions·: This 
Agre~mehtmay be modified only as provided in Section 7.17, Modification and Amendment 
of Agreement. 

7.22. RELOCATION AND TERMINATION: WAIVER OF.RIGHTS. CONTRACTOR 
ACKNOWLEDGES THAT t:ars 'AGREEMENT X~CLUDES' PROVISIONS GMNi'ING 
TO CITY, SUBJEGT 1'.0 CERTAIN TBRMS AN,J) C.0.NDITIONS, THE RIGHT TO 
ORDER THE REMOVAL AND RELOCATION OF A LIMITED NUMBER OF PUBLIC 
SERVICE KIOSKS AND, SUBJECT TO CERTAIN TERMS AND CONDITIONS, THE 
RIGHT TO TERMINATE THE AGREEMENT AND UPON SUCH TERMINATION TO 
QR.l)EI{ THE REMOVAL OF ALL PUBLIC SERVICE KIOS:KS: CONTRACTOR FULLY 
WAIVES, RELEASES AND RELINQUISHES FOREVER ANY AN:D ALL CLAIMS, 
DEMANDS, RIGHTS AND CAUSES OF ACTION THAT IT MAY HAVE AGAINST 
THE CITY UNDER THE OUTDOOR ADVERTISING ACT (BUSINESS AND 
PROFESS(ONS CODE, SECTION 5200 ET SEQ.), ANY AMENDMENTS THERETO OR 
OTlIBR FUTURE LAWS, FOR ANY COMPENSATION FROM CITY NOT OTHERWISE 
PROVIDED FOR HEREIN, INCLUDING THE PAYMENT OF JUST COMPENSATION, 
AS bEF.INED 1N THE EMINENT DOMAIN LAW (rITLE'7, COMMENCING WITH 
SECTION 1230.<)lO. QF PART 3 OF THE CODE OF CIVIL PROCEDURE), IN THE 
EVENT CITY LA WFQLLY EXERCISES ANY SUCH RIGHTS IN ACCORDANCE 
WITH THE PROVISIONS OF THIS AGREEMENT. 

7~23.. Submitting- False .Claims: Monetary Penaities. 

CONTRACTOR acknowledges that it is subject to San Frandsco Administrative Code 
Section 6.57.: ,vhlch provides that a:qy contractor, subcontractor or consultant who 
sut>mits a false cla1m sha.U be liable t9 the CITY for ihr~e times the amount of damages 
which the· CITY sustain$ peca~se .of t11,e .false claim, A contractor, ~ubcqntractor or· 
consultant WhO·. s~brn,its a false claim shall also ·be ltable to the CITY for .the cos~sj 
including attorney's fees, of a civil action brought to recover any of those penalties or 
damages, and may ·Ge. liable to fl+e CITY for a ~vil penalty of up to $10,000 for each 
fal~~ daiin. A co:n~ctor, stibcoutra~tor or consultant will be deemed to have submitted 
a f~ise claim to the CITY if the cQijtfactor) subcontractor or consultant: ·(~) knowingly 
presents or causes to be presented to an officer or employee e>f the CITY a false claim 
or request for p~y.ment·or approval; {b) .knowi~gly makes, uses, ,or causes to be made · 
or used a f~lse record or statement to get a false claim paid or app:r;oved by the CJTY; 

.. (c) ·conspires to defraud. the CITY by getting a faJs~ claim allowed or paid by the 
CITY; (d} k:n9wingly makes, uses, ot causes to be made or ·used a false record or 
statement to conceal, avoid~ or decrease an obligation to pay o:r iransmtt money or 
property to the·CITY';, or (e) 1s a beneficiary of an .frtadver.tent submission of a false 
cJaim to the CtTY ~ subseqti,ently discovers the falsity of the claim; and fai1S. · tq disclose 
the false claim fo the CITY :within a reasonable time after discovery of the false cl~.ini. 

· 7 .24 .. Prohibitirig CITY Business With Burma. 
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By its execution.of this Agreement, CbNTRACTOR attests that it is ·not the govenunent. 
pf J3urma (¥ya~r} t a .person or business entity organi.zoo. under the laws of l!unna 
(M.yanrnar) or· a "p.rohi.bite.~ person onmtity II as d.efi:ne4 .iu San F:ra119i~c6 
Administrative Code section iiJ.i(G). The CITY may tetiriih~e this Agreement for 
default if CONTRACTOR. violates the terrrts of section l2I~2(G)~ . . . . 

C4apter f2Jpf t® .S~ F~n~iscq.Admini$frative Cpde}s.'h~i'eby inc<>rporated.by ref~r~n~ 
as thqugh fully s~(f'.qrth herein. 1'pe. failure of CON'f~O.TOR.tq co.rnply witli any pf its 
iequiremertts sh~JJ .be deemed a matedat breach of contract. In the.event that· 
·coNtRA:CT.ORfails to comply in good faiflnvith any OT the provisions ofChapter· 121 of 
the. $a-p. Francisco A.dministrativ~:Code, CONTRACTOR shall ·:he J~bLe for Hqui4ated. 
cl?rilage~ for.each yiola~iq:n i1f an .. al'.hm;in;t ~qu~lto CONTRACTOll' s n~t pt9fit11nder ¢e 
contract, ·at io% of the totai artiotuit of' the contract, at $1.,000, · whichever is greatest. 
CONTRACTOitacknowledges $id. agr~es that the fiquidated damage.s assessed shall be 
p,~yable to the CITYupon<iemand .. arid may b~ set off against any moneys ch.teto tbe. 
:¢0:NJ'MCTOR"rroiri any CITY contract, . 
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IN WITNESS WHEREOF, the parties hereto have C'aused this agreement to be executed, in 
quintuplicate, by their duly authorized officersi ori'the day and year first herein above written. 
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CITY 

CITY AND COUNTY OF SAN 
FRA.NCISCOf a Qallfornia ttuiniGipal. 
corporation 

Ilf!Coromended by: 

4'dt0"'L:J 
&rb4"fl t .-MtJ!( 

'Printed Name 

C()NTRACTOR 

JCD~¢a:ux $an Francisco .• In.c., 
a California corporation 

l .,· ' .. . 

Deca-ux 

Printed ·Name 

Off,icer 

Title 

fi{t1n:£fi;. /kr41# t>f sbet-@ 1frlff'!J Aut1J:9dz· . 
Titl~ . ·: · ·. Pepartmertt · · 

.. . . . . .. . Jean-E'rarit:6is Niori 

Louise H. ·Renn,e 
City Attorney. 

\lY~*~,4,_ 
Approvecl: 

Approved: 

·~ ~ •, .... ,.; ' 

& • • 

DOugla~ F. W:ong 
Port of:S. ... Fr;mcisco 

The:}fon6rable Willie L .. Brown, ) r. 
Mayor or"San Francisco . 

Title 

470 Eighth.Street 

},\((dress 

San Fran:cisco;_ CA. 94103 
City, State .and ZIP 

{415) -487-2300 

Phone. Number 

94-:3":2118)3 
F~d~ral.Employer Nmriber. 
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APPENDIXA 

LOCATIONS OF TRANSIT SHELTER KIOSKS IN THE DOWNTOWN AREA 
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Locations of Transit Shelter Kiosks in the Downtown Area 

1. 
2. 
3. 
4 .. 
5. 
6. 
7. 
8. 
9. 
fo. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 

. 22. 
23~-
24. 
25. 

. Locatibn 

Steuart/Market (2 kiosks) 
Market/Steuart 
Market/Drumm 
Market/Front 
Market/Sansome 
Market/Beale 

· Market/Montgomery · 
Market/Grant 
Market/Grant 
Market/Powell 
Market/Powell 
Market/Mason 
Market/Mason 
Market/Third 
Market (S/S} Mid-block 1 st_2nct Streets 
Market (S/S) Mid-block 6th-ih Streets 
Market (S/S) Mid-block ih-ath Streets 
Market (S/S) Mid-block ath_gth Streets 
Market/J1h Streets 
Market/Hyde · 
Market/Larkin 
Market/Polk 
MarkeWah Ness 
Market/11th Streets 
Market/1 oth Streets 
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Corner 

SE 
SW 
NE 
NE 
NW 
SE 
NW 
NW 
SE 

· NE 
SE 
NW 
SE 
SE 

NE 
NE 
NW 
NW 
NW 
SW 
SE 

-: t 
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APPENDIXB 

LOCATION OF FIRST 20 PUBLIC TOILETS AND PRELIMINAREY LOCTIONS OF 
THE REMIANING 7 PUBLIC Td1LETS IN THE INITIAL PHASE 
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.•, 

Locations _of Automatic Public Toilets (APT) Already lnstalled 

1. St. Mary's Square (Pine and Quency) 
2. Mission. and 6th 
3. Mission and 24th 
4. Mission and 16th 
5. Grove/Larkin (Civic Center Plaza) 
6. Market anq 7th. (UN Plaza) 
7. Larkin and O'Farrell (Ma Cauley Park) 
8. Eddy and Jones (Boedecker Park) 
9. Market and Powell . 
1 o. Geary and Powell (Union Square) 
11. Market and Califqrnia · 
12.Justin Herman Plaza 
13. Fisherman's Wharf (Jefferson and Powell) 
14. Fisherman's Wharf (Jefferson and Powell) 
15.Bay and Taylor 
16. Marginal Wharf at Pier 7 
17. Stanyan/Waller · 
18. Union/Columbus, Washington Square 
19. FirsUMissioil (Transb1;1y Terminal) 
20. Market/17th 

·' 

·• 1 

Preliminary Locations of the Re.maining 7 APTs in the Initial Phase 
(All Locations subject to Public He,aring) 

21. Coit Tower 
22 .. John McLaren Park 
23. Treasure Island (near guard shad) 
24. Treasure l~land (near fising pier) 
25. Cesar Chavez and Mission 
26. _Page and Buchanan 
27. Kearny and Jackson 

jsU;\TlJILETSILOCATION\tocalion., of 1st 20 apts 2nd remaining_ 7 apts in !he inllf 11i·~• 
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AUTOMATIC PUBLIC TOILET PLANS AND SPECIFICATIONS 
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·. JCDecaux Automatic .Self-Cleaning Public Toilet 

.. ,., 
GENERAL INFORMATION 

The JCDecaux automatic· ptJblic toilet is a self-cleaning ov~l-shaped self~ 
contained structure with three main compo.nents.: 

.A) Exterior 
8) lnt~rior Public Area 
C) Technical Area 

A. SPECIFICATIONS FOR EXTE~IOR 

.• 

The unit is constructed of a concrete shell with decorative exteribr panels of 
painted textured aluminum, art aluminum door, cast iron bcise and coiner panel, 
glass-covered inform~tion panels, and a fiberglass roof. 

From the exterior, the public area is accessed by a coin-operated automatic door 
and the technical area is accessed by a doqr operated. by an infrared device. 
The location of each unit will be selected to provide easy access for the· public 
and the maintenance crew. A .minimum clearance of 3.5' is necessary to open 
the two doqrs of the glass information panels and the technical door . 

• 

1. DIMENSIONS 

The overall exterior dimensions of the unit are approximately: 

Heig.ht: ~'10" 

Width: Base: 7'1" 
Body:· 6'10·1 

Length: 12'5" · · 

Footprint Area: 77.5 square feet 

Weight: 22,000 pounds 
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• . .. 
JCDecaux Automatic Self-Cleaning Public Toilef 

. 
2. INFORMATION PANELS .. r ; 

. I 

Th,~ two iong sid¢s of the unit ·each carry a 5. 7' X 4' ·back-Ii~ 'framed glass panel to 
displc;iy dty inf9rmation posters. th~ two pariets are equipp.e9 with 4 fluorescent 
tubes diffused by translucent pJastic~ ioe posters are hung from the top a'hd 
protected by the rocked glass panels.· The· panels are hinged at the top and qpen 
at the bottom for mounting the posters. . · 

. . 

3. COINER PANEL 

Th~ coiner panel is constructed of painted C?$t irot1;. It includes .a coin slot and 
e9in return, bac!<-lit inst(ucfjons in different ·1anguages. (inctuoi.ng Bratu~). the 
word "TOILET'' in raised letter$, :art LED display indicating" Vacant." 11'/n U$e,"' 
·c/eqnlng," "Closed/Open· From X:Oa To. X:00," ·out Of Order," as well as 
additional information ori how to use the public to.if ell . . 

.... 

. . 

.• 
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.,. . . .. . JCDecaux Automatic Self-Cleani.og Public Toilet 

8. SPECIFICATIONS FOR PUBLIC AREA l tl 
ti 

1. DIMENSIONS 

The pub Ii~ area has approximately 42 square feet of spa·ce. 

2. ACCESS 

Access to the public area is g~ined by a door that travels a qu~rter~ircle sector, 
and is su.spendE!d from the ceHin9 and guided .at the bottom. To gain access to 
the public are~i the user inserts 25 cents or a special token irito the coin slot, 
which activates the release of the door. This can occur only when the deaning · 
cycle is cornplete·and the indicator panel shows "Vacant." 

3. PUBLIC DOOR 

· The public .access door is a ·metal sandwich panel filled inside with rockwool. 
The exterior panel is made of painted· textured aluminum 2nd the interior or 
stainless steel. The door has. a translucent window. 

The door i.s electrically-powered, but it·can be opened manually from inside in the 
event of an electric power failure or at any other time. 

In case of emergency, a special key. mechanism allows the public door to be 
opened ·from the exterior by authorized personnel (JCDecaux techf}icians, police, 
fire, or ott:iet secur.ity personnel). ·. .... 

The public door is approximate.ly 7.3' high, 2.8' wide, and 2" d~ep. . . 

To enter the unit: The door can be closed rnan·ually by the user,. either by 
.eperafing the, interior d.obr ·l}an¢11¢. or by pt.rs!,ing ,a bu(ton. The door wil.l nqt 
close, hoW$.ver. if the. _weight detectlan system in the unit h~s =n9t reg1ster.ed a 
W$ight" thgf is at I.east equ.ivalent to the .f;.lpproximate. Weight df "55 ll:J~ • .If the user 

, enters the unif but does· not activate the do9r, it Will dose automatically after 10 
sebb.nds: The door viiU also close automaticaJiy atte·r ea· seconds if <:1 user has 
activated it from the exterior but has not yet entered the·unit. 
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·• 
JCDecaux Automatic Si!ff.,Cfeaning .Public Toilet • 

To exit the unit:. The public ar~a qoor can be op~n~d .front th~ lntetiqri by two 
. ·, I methqcfs: ~ . . · · . · 

• By qpe,r;;iUng the interior handle which re!·eases the opening catch~ ev.eti in 
¢ase ·of pow~r failure. . · · . · . 

• ~y operating ~i.ther of two interior push plates on the· wall adjacent ·to· the door 
which releasfas the qpening catch. One is ioC$ted at footrest level for 
wh~elchair users or for ari Uf 6r injured l,Iser lying ori th~ floor, the other c~ a 
height pf 36". · · 

The door contf;lins a :special -~tensitiv.e feature · that ·enabr~s it to -re--oP?n 
automati~lly if pressure is applied to the ed9e~ 'The tjoor witl try to dose :ag:ain 
and will slow its movement at th~ precise location where it had made contact. 

' ' . . ' 

The do·or opens .;automatica.Uy ~fter 20 minutes. a(ld stays open until the user 
leaves, -as· determine.¢.1 ·by the det~ction system. Jf the ·t,.rs.er has ncit exifecf aft!3r. 
fiv.e minlJtes rntire, an ij(arm ·rings in the .unit, and the JC.Decavx office is alerted 
th9t the door has remained open for too long. · 

After Hi? user ha.s exited - a.s determined by th.e u:nit's,detection sy$t~ms -t~e 
door will -automatically close/lock -for the unit's cf eaning. cyde prior to ''the next 
·Use. • 

4. PUBLIC AREA FLOOR 

· . · . The pt.Jt:,Uc are~. f!g<?~ i~ tt1ad~ltf pai_nted 9roove.d aluminum~ . . : :.•'·:.: · ... . -:.= .t:·· ~ 
~A"" I< ~ --·--'t"""',,1',..".I,'""" a. .. -~;;:;.,,.;,;. ~-.. • ....... , I<• • • ... ... .- 1' oj.,._ ""' •,.. -..• -'""• ... *•....,..-~'!"""~.,. ~,rJ 

'"• ::. , • • ·.- .. ';;r-:.~• .. :t:~-f~·.2;1-~~-:!i":-!1~~~~~ ~v,~~ ... ~: 1t".!~':t:~ ;< • . , .. , .. A:··· ~ •. ~.- ,I ~~~~~\:~~~:;~~~~?C.~~~7:~; 
•..• ~.~·::· ·:..t. · • ~e"ifldo~=1s:~fi{Ee{t,WftW.:·an t~erectr.onic weight detection sy~tem ~to~~defelcf:"lhe-"":r'!~l 

presence of a user. in the public area. · 
. ~ 

tha ·floor hss a self..cle~ning system Which operates after ~ach..cyql$, and is. 
~lighUy inqlined towards the bowl (at a·· maximum of 1/4 of an inch per foot} .to 
f a¢jl1tate dra.inage ·of the water: during ~shi.ng... There is. a gap of 3 inches 
befyieen the floor and pE:!rt o.f the wan uncter the· ·sink ~nd to.ilet bowl to allow 
w~ter ~nd dirt to be deposited in a specially-designed basin inside the technical 
a,¢'c:(. 

The floor can be removed for maintenance· by means of a mechanism in the 
technical area. · 
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JCDecaux A_utomatic Self-Cleaning Public Toilet 

' . 
. 'I, 

... ,. . I 

5. WAL.LS AND CEILING 

The walls and ceiling are made of polished concrete protected by an anti-graffiti, 
anti-adhesive paint. The ceiling is fitted with the following features: · ., 

• Central light fixture. 
• Ventiiation exhaust. 
• Red light that flashes when a user has been in the unit for 18 minutes, to 

warn him or her that the door will open in two minutes. 

6~ TOILET BOWL 

The toilet qowl is made of enameled porcelain. The seat contains an antifreeze 
system to ensure that a comfortable temperature is maintained. 

The toilet bowl and seat are aut(?matically washed, disinfecte.d arid air-dried after 
e.ach use. The bowl and seat retract into the wall, where sewage is released into 
a trap that is directly below the bowl when it is ih this upright position. The seat 
and bowl a.re washed ~ith high-pressurized water and a cleaning agent. After air 
drying, the .mechanisms pivot back into the public area, and the bowl is refilled . 
with clean water. · 

The cleaning cycle consumes approxim.ately 1.3 gallons of water, and an 
additional .4 gallons of wafer are used to refill the bowl · 

The bowl is fitted with a weight sensitive device .so that it will not retract ( or will 
stop the retracting or cleaning cycle) if more than 6 po·unds is detecteq on the 
f rant edge of the bowl. · • 

... 
The bowl retraction movement 1s inhibited if the bowl has not tilted after 12 
seconds. 

7. BACKREST 

The painted aluminum backre.st '.tilts back into the wali for cleaning, disinfecting, 
and· air drying after each use. This is accomplished during the automatic self­
cleaning cycle of th.e toilet oowl and seat. 
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JCDecaux Automatic Self-Cleaning Public 7oilet • 

.• 

8. SINK 
I . . 

r 

The recess·ed sfnk ·,pontains an·infrated sensor that detects the user's h·ands and 
triggers the automatic; washi11g cycle - providing soapy .water for washing, clear 
water for rinsing, and warm air for drying. . 

The water and dryer automatically shut off and cannot be activated .after the 20 
minute time limit for each user. 

9. FEATURES 

• Two coat.hooks motJnted at two conv$nient heights. 
!" "Accordion feed" toilet .paper di$p~nser stocking over 700 f e·et of paper • 
• · Built:-iri .trash bin, capacity 4 gaJlon$. . 
.. (=ult-length oval mirror, dimensions 63~ X 1 $~. · 
... At,idio instructicms activ~ted by a push button. 
.. Written instructions in Braille· and multiple languages~ 
• Five grab bars, thr~e of which exceed accessibility requirements. 

... . Door· han.gJe. · 
• One 4tQpen/C/oset!· push pf ate ·a.t 36". 
• · On¢ ~open"pµsh plate' at float l@vel. · 
• Two 911' push buttons to connect a s:IGk or injt,1r~d :us~r dire:c.tty to. ·911 

.personn~L The buttons roust be activated twice to connect to 91 j - after the 
·fir.st activation .an -auciiq rrfess,age :asks the user to confirm· that th'ere is an 
emergency l:ly pushing the button ·again, On~ button is fdcated -above the 
.large horizontaJ gr$b~ bar on .the watt· adjacent to the toilet, the otn~r .near ·th$ •. ; . · .: 

,. ! • ~ : .3fti~C¥\!i:~~,~~~~~11}~i.ff?Pho:,1~: ar:e built it)to the- uni!Jtsett so: ~t:~E~.::~ 
·i \Uset·can::cpmmun:Lcate'='fia~os-free. · instructions oh and around the;pattorts.~f.::'.-·:::: 

describe how to use them. .. , ~~ 
• A~dio · metS$..qge ~nd wa.rritng light that an;} triggef't:;d when- a user has 

remained in the unit for 18 minutes, signaling tha~ the do:or wru e>peh in 2 
minutes. ' · . .. · 

.. 
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JCDecaux Automatic Self-Cleaning Public Toilet 

10. UGHTING 
'.1 1. 

10.1. Natural Lighting 

Natural lighting is provided through two tr.anslucent windows - one located in the 
public door and the other in the wall. · · 

10.2. Artific::ial Ughtlrig 

Electric lights are·mounted in the center of the ceiling.· 

11. VENTILATION 

There are two types of ventilation: 

11.1. Mechanical Ventilation . 

Air is exhausted from the public area through an opening located on the ·ceiling 
near the ceiling light. Fresh air is supplied to the public area via the ventilation 
panel which is lo~ate~ under the sink~ · 

11.2. Natural Ventilation 

Natural yentilation is availa.ble via an opening at the top of skydome and.through 
free space under the door . 

12. HEATING 

The heating system is located in the technical area, and is thermostatically · 
controlled. Heat is ptJmped into the pulJlic area through the vefltilation panel 
located under the sink. · · ... 

The heating system provides a rn.inimum temperature of approximately· 45°F 
. when the public area is vacant. and a temperature between approximately 55°F 
and 65°F when the public area is occupied. 
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.JCDecaux Automatic Self-Cleaning Public Toilet '. 

C. SPECIFICATIONS FOR THE TECHNICAL.AREA 
/ . : 

1. ACCESS .. 

An alµminum door on ~he exterior of the unit gives acces:5 to lhe technipal .area, 
·including th'e bowl. ancf cleaning mechanism,. the watettank/pump, space ·heater. 
programmable controller, electrical cabinet, water filt\3r, and cleaning supplies. · 

The door is opened by means of an infrared key system used only by authorized 
~~M~ . 

An aluminum panel surroundinf;} the toile; bowl and backrest can be unlocked 
from the technical are~ to gairi access to the mechanical cleaning and bowl 
retraction components from the public area. 

2. COIN BOX UNIT 

The cast a1u·mim.im cbin box, meter, and cover are located behind the coiner· 
panel next to the public access door. · 

. 
They are mechanically locked and unlocked by JCDecaux technicians by means 
of an infrared system. 

The technical area includes several subassembfies: 

3.1. A mechanical assep,bly performing thefollowingfunctkms: : . ...: 
... 

• Re~raction of the toilet bowl and backrest 
• Washing 
• Drying·. 

3 •. 2. A ca.binet housing the e!ec:tr<,nic CQrriponents and the computer ~that 
rponito:rs the unit's p.erf9rIT1~nce. 1.nformatkm abqut the unWs ,5y~tems are· 
.transmi1t~d to the ccirnpu'ter. vta ;bunt~in sensors ~nd device~ U1at moqitot ~H 
fvnctions · t;if the unit - sl)ch as the drying duGt th?t ,dries jh,e tdlfet seat and 
b$ckrest ·th¢ level of water.in the trap and the water supply .system. ·and tne 
functioning and. timing ·of all mechanie<;il movements. In the event of th.e 
detection· of any faults, th~ cleaning cycf e i,s inhibited, the unit goes· 1 0¢, Of 
Order", ~ild.the JCDecati>.< gffice is a_ferted·f~r technical ass.istance.· 
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JCDecaux Automatic Sel(-Cleanlng Pub!i~ Toilet 

. ,, . , 
• I 

Each main piece of electrica·1 equipment - pumps, heater, motors - has its own 
fuse for security, while sorne smaller electrical components . which don't run 
together ar~ conn_ected on the same fuse. · 

3.3. A water system inc!µding:. 

• 3 gallon tank. 
• C~ntrifugal pump supplying the toilet bowl and floor washing system. This 

pump provides a constant supply·of pressure lo. the washtf19 mechanics. · 
• Back flow preventer. · 
• lntei"nai circuit stopcocks, gatevalves and solenoid valves. 

3.4. A ventilation system providing the following functions: · 

• Ventilation for the unit. 
• Heating for the unit. 
• Hand dryer system. 

4. ROOF 

The roof is constructed of molded fiberglass polyester. 

The roof tilts upwa_rd to allow access to: 

• Door mechanism. 
• Water tank for the floor cle~ning system. 
• Electrical components fort.he lighting system of the infonnation panels. 
• Light fixture. for the interior of the unit - if necessay, this can be removed for 

access through. the ceiling to the. public area. · -
• ~rnergency access to open the public door. 

A small gap all along the roof and the two holes holding the decorativ~ balls on 
the roof provide ventilation of the roof area. 

1285 



.. 

JCDecaux Automatic Self-Cleaning_ Public ToiI~t · 

5. SEWAGE . 
f' 

• • f 

The trap is located just underneath the toilet bowl when it is· in a yertical pos7tion. 
A 5" diameter_ U-bend connects directly to the sewer. The trap is fitted with a 
sensor that monitors the water lev~I. if.I case of a U-bend- clog. Just beyond the 

· U-bend there is an air vent that C(?nnects to the roof. · 

'· :• 

6. RAINWATER 

The unif is covered ~y an overhangi_ng waterproof roof. A gutter located cibove 
the door and coiner dr~ins rainwater from the roof via a 2" pipe which discharges 
into the trap. 

7. DISINFECTION 
. 

The disinfection system includes a dosage pump which mixes a premeasured 
amount of a cleaning agent" with water to wash the toilet bowl, seat, backrest. and 
hand basin. . . 

8. EQU/PMENTPROTECTION 

• Steei: . SA3 shot blasting and 80 micron metal ~plating, with a polyester 
powder paint. · 

• Stainless Steel: no protection necc;ssary. 
• Aluminum: degreased, cleaned and coated with a polyester powder paint, 

oven-blasted at 356°F, thickness 100 microns. 
• Concrete: Interior walls are _polished concrete. protected by anti-graffiti and 

anti-adhesive paint. .. 

1286 
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JCDecaux Automatic Sel.f-Cleaning Public Toilet 

.D. SPECIFICATIONS FOR INSTALLATION OF.THE UNIT i1 

1. FOUNDATION 

The fowndation consi~ls · of a reinforced concrete slab block which allows space 
for the connections to water,. e!ectric.ity, telephone and sewer system$. Eac.~ 
loe2tian must be selected to facilitate thes~ ·connections. 

. The unit is bolted Jo the .slab. 

Total depth of excavation: approximately 3 feet. 

The foundation is designed to be installed on stable ground, .with a resistance of 
1 bar. Soil resistanc.e analysis may be required. 

' . 

Concrete slab: 350 kg (771.75 pounds) cement per each m~ter3 (1.093 yard3
) of 

concrete. 

Total weight of the structure: approximately 22,0QO lbs. 

2. SEWAGE 

A 5-inch pipe connects the unit to the sewer. 

3. WATER SUPPLY 

The minimum internal. diameter of the water supply pipe is 1 inch. 

4. TELEPHONE 

The uni~ mlJst be connected to loC<jil telephone- lines for 911 calls and for the 
transmittal of information from the computer checking the operations of the unit to 
JCDecaux's local office. 
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5. ELECTRICITY 

Electric· power required is: 

JCDecaux _Automatic Self-Clea11ing Public·Toilet 

. 7 KVA three phases 120/208V. SOHZ (3 ph?ses, 4· wires m_ultiwire. branch 
circuit with neutral grounded) 
or. 
. 7 'tWA single phase 120V/. 60HZ (1 phase, 2 wires multiwire·bran~h cira.iit 
with neutral grour:i.ded) : " 
or. 
• 7 KVA single phase 120V/240V. 60HZ (1 phase, 3 wires rnultiwire branch 
circuit with neutral grounded)' 

There is a separate cabine~ ac::cessible from· the exterior,· th:;3t contains the 
electric meter and a general fuse disconnect switcii, 

A ground mat will ~e placed below the foundation. . 

The user is never in contact with the electrical circuit inside the unit. The push 
buttons requiring power are on_ lo~ voltage .24V. 

1288 
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JCOecau?: Pub.lie se.rvice Kiosk i.ncorpptating a newss~and, ~Pif/ar'1Style 
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JCDecaux Pubfic Service Kiosk incorporating a newsstand, MPillai7: Styl~ 

1. GENERAL iNFORMATION 
I 
1 

The 1Pillar" style Public· Seryice Kiosk .incorpor~t{ng a newsstand is ari intem2lly­
lit columnar structure with two faces for cqrnmerdal advertising, and a third face 
giving access t_o a newsstand operated by a vendor. 

2. TECHNICAL DESCRIPTION 

2.1~ FOUNDATION 

The foundation is a concrete anchor block ,;vith electric duct, j..;bolts, c;:nd earth 
rod. 
On a temporary basis the kiosk may be bolted to a steel base place on the 
surf ace of the sidewalk: 

2.2. BASE 

The cast iron base is protec::ted .by a coat of paint. 

... 

2.3. NEWSSTAND FEATURES 

The face of the kiosk that incorporates the newsstand has two fiberflass 
polyester door panels th~:1t are hinged at the sides to open out from the center. 
These doors are fitted cin the inside with newspaper display racks .. : 

the newsstand is designed so that it is. fully accessible to· dis~bled vendors and 
patrons; witt,l a clear floor space area of.48. x 30". · · 

: 

· A 33"high, 20" deep counter fonns the. frontage of the newsstand." This counter is 
divided into two sections and pivots open from the middle to allo_w the vendor to 
enter and exit the newsstand. 

Fat extra st_cirage, the front_ of the counter has four tilting display racks: Additional 
display racks line the _interior. walls of the unit There are two drawers under the 
counter for the vendor's use. 

. 
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.JCDeca.ux Public Service· Kios_k incorporating a newsstand, "Pillar't Style 

The ceiling is composed of colored fiberglass, Intemal·lighting ·1s availa9,le at the 
discretion of the vendor, and there is extra interior electrical outlet. ·. . ' 1 

$ome newsstands can be equipped with a rqlling do'or located in the ceiling 
instead of two swinging doors. In this·configuration.the doors an.d lhe counte'r do 
not prot~de on the exterior. 

2.4 .. BODY OFKJOSK 

The body of the kiosk consists of: 

.. . An interior ste·e( frame structure composed of three main posts supporting the 
4.7' diameter shc;1ft, the roof, t\Vo exterior door panels, and the door frame of 
the newsstand. · 

• Each door panel is composed of two translucent thermal-formed panels that 
are positioned one above the other - they support the posters and diffuse the 
light. . 

• The door panel frames are made of decorative aluminum and of .a Plexiglas 
cover that protects each of the two panels. The door panels are hinged at the 
top fo·open out from the bottom. · 

The panels are back~lit. 

.. . ~ ..• 

2.5. ROOF 

The cylindrical roof of.Uie kiosk is composed of molded fiberglass polyester. The 
roof is slightly rounded and is topped by a spire an9 ball. 

There is also a special awning above the doors of the newsstand desig'ned to' 
protect the vendor .and goods from rain. this is constructed of cast aluminum 
bars supporting reinforced glass. 

1303 · 
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JC.Oecac.p:: Public Service Kiosk i.ncorporating a newsstand, upiJlar" S~/le 

2.6. ELECTRICITY 

• Lighting: fluorescent tubes of 90 watts for posters, .and additional lighting for 
the interior of the n1swsstahd. . 

• 'Electrical box with circuit-breaking switch and power points. The meter box 
must be located outside the kiosk. or the· consumption can be· calculated on a · 
iurop sum basis. 

2s.7. COLORS 

Toe kiosk is green, with a grey base. The spire and ball on top of the (Oaf and 
the trim are gilded. 

2.8. PROTECTION OF MATERIALS 

• Steel: SA3 shot blasting, SO-micron metal plating. 
• Aluminum: degreased, cleaned and coat~d with a polyester powder paint, 

oven-blasted at 356°F j thickness 100 .microns. 

. . . ., 

. ' 

• .;,,, .. • ., LO ~a· •t ,'!"'_.._.':~•• .. - .. •,.• ~~:~ ..... ~.~ .. f't. ,..;:/rf • . -
' 

... . .......... :-- ~ .. ·"'--·"'"I~-: ............... . 
~· ,• ~. ... ... ?"-. ... ,.; .: • ... 7 ... : .. .:__,. •..,:_-.;: .. . . ......... 
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.. JCOecau~ public Service Kiosk incorporating a newsstand, upJJlar"Style 

2.9. DIMENS.IONS 

. 
AU dimensions are approxima.te: 

.Height to roof, not including spire: 14.4' · 

Height to· awning: 8~7' 

Diameter.of.body: 4.?ti; 

Diameter of base: 5.s· 

Diameter of roof: 6.6' 

Width ~f open d9ors: 6.3' 

Width of awning: 10· 

Poster dimension: Height 11.5'· 
Width: 4.4' 

Visible viewing area of poster: Height: 11.3' 
Width: 4.3' 

-Footprint: _approximately 25 square feet 
......... ·... "! ·~ • 

~ . 
Weight: 3300 poimds 

9;" .~ .. ..... . 

/ ... . , ; 
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DOOR OPENING 
NEWSSTAND KIOSK 

FOOTPRINT: 23.5 sq.ft l' 
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. JCDecaux Public Service Kiosk incorporating :a newsstand, "'H.ff!.rit?9e"Style . 

• 

1. GENERAL INFORMATION ·; 
• I 

• I 

The "H?rftagil1 sty!'e ,Pu'QfJc -Service Kj.o~.k incorporating a newsstand is an 
·ifi~er:natiy.:.tit columnar structu.r~ With two fac$s for commercial advertising, and a 
thtrd face giving access to a newsstand operated by a vendor. 

2. · TECHNICAL DESCRIPTION 

2.1. FOUNDATION 

The foundation is a concrete anchor bJock With electric duct, J-bolts. and earth 
rod. · · 
On a temporary basis the kiosk may be qolted to a steel base place on the . 
sidewalk. . 

. 2.2. BAS£ 

the decorated cast iron base is protected by a coat of paint. 

... . :... 

. . 2.3 ... NEWSSTANP F..E,4T.URES 
••• • .... -- ....... J •# ••• 

... .:t ,.y;.f";,:.;~~b;;;;.'1'.l... ...... "E;tt'!'1,1f'! ... .. . .... ... : ...... ~ ·--..... --· 
The face of the kiosk that incorporates the newsstand has two fiberglass 
polyester cioor panels that are hiriged at the sir:ies to open o~t frq,m the center. 
These doors are fitted on the inside with newspaper display racks. · 

The newsstand is designed so that it is fully accessible to disabled vendors and 
patrons, with a clear floor space area of 45n x 30ft. 

A 33"high,.20"deep counter fonns the frontage of the newsstand. Thi$ counter is 
divided into two ·sections and pivots open from the mi<;fdle to allow the vendor to 
enter aod exit the newsstc,1nd. • 

t=ore~ra ~tor<:fge, the front·of the counter has four tilting dispiay racks. Additional · 
display racks line the anterior walls .of the unit. There are two drawers under the 
counter for the vendor's use.. .. • 

JCDecaux United Street Furnitur~ 1994 
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~ . . .. 
JCOeca.ux Public Service Kiosk incorporating a newsstand, "Heritagen ~tyle 

·The ceiling 'is composed of colored fiberglass. lnternal.lightlng is available at the 
discretion of the vendor, and there is extra interior electrical outlet. 

. ) . 
. . . 't 

Some newsstands ecin al?o be equipped with a r<:>lling door loC3ted in the roof 
instead of the two swinging doors. in this configuration the doors and counter do 
not protrude on the exterior. · · 

2.4. BODY OF KIOSK 

The body of the kiosk consists of: 

• An i_nterior steel frame structure composed of three main posts supporting the 
4.7' diameter shaft, the roof, two exterior: door panels, and the door frame of 
the newsstand. · · 

• Each door panel is composed of two translucent thermal-formed panels that 
are positioned one above the other - they suppo!1 the poster~ and diffuse the 
light.. 

• The door panel fra·mes. are made of decorative alLJminum and of a Plexiglas 
cover that protects each of the two panels. The door panels are hinged at the 
top to open out from the bottom. 

The. panels are back-lit. 

. - . " - .. ,; .. . ........ -• : ... ., ..... .:. ... • ... ·~·, ... '?+-···-·· 
2.5. ROOF.·-... ~.:~·.:::.:-''=.:;.:·· .. :.,.,:.~;::.;. . . .. - ··: -· ~·. 

... .. . .· ........ ~-·· ':. 

: · ·. , ~ ·~~:t;fEJ::=:.3::f..r.:·- .:{ 

The roof of the kiosk is composed of molded fiberglass polyester; a.nd consists of 
three sections: · · ~·" · · 

• Band divided ir:ito three faces, each carrying the na~e ·and seal of the city in 
gold color . 

• Crown-shaped dome 
• Spire 

There is also a special awning above the doors .of the newsstand .. designed to 
protect the vendor and goods from rain. This is constructed of aluminum bars· 
suppi:irting reinforced glass. 

JCDecaux United Street furniture 1994 



.. 
JCD!:!caux Public.Service. Kiosk incorpo~ating a newsstand, "Herfwgen Style 

2.6. ELECTRICITY 

. 
I• , ' , 

• Lighting: fluorescent tubes of 90 watts f9r posters, and additional lighting for 
the interior of the newsstand . 

• Electrical box with circuit-breaking switch and power points'. The meter box 
must be located outside the kiosk, or the consumption can be calculated on a · 
IL.imp sum basis. · 

2.7. COLORS 

The kiosk is green, with ·gold detaiHng. 

2.8. PROTECTION OF MAT.f.=RIALS 

• · Steel: SA3 shot bla$ti,ng~ ·80-rnicron metal plating. 
• Aluminum: degr~a$.ed, cleaned and coated with a ~polyester powder pa.int, 

¢ven-bl.asteo et 356°F, ·thickness 100 microns. . 

,;,. 

...... 

.' 
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JCDecaux Public ~ervice Kiosk incorporating a newsstand, !'HeritagettStyle 

2.9. DIMENSIONS 

. All dimensions.are approximat~: 

Height to· roof: 17.6' 

Height to b~nd below roof; 12.8' 

. Height to awning: 8.7' 

Diameter of body: 4. 7' 

OJam~ter of pase: 5.5' 

Diameter of roof: 6.6' 

Width of open doors: 6.3' 

Width of awning: 10' 

Poster dimensi~n: Height: 11.5' 
Width: 4.4' 

Visible viewing area of poster: Height: 11.3' 
Width: 4.3' 

F·ootpri nt: approximately 25 square feet 
. . . 

.. ,, ....... 
w~ight~. '3300 po~ci~tt::~~-~=-; ~-.. 

. • .... _ .. -- ..... .; .... _.:~.~~.,-..:....4~ 
. 

...... "'!. 

., 
,f 1. 
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. JCDe.caux P~blic Servicte Kiosk, "'Pmarttstyte 
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JCDecaux Public Service Kiosk, "Pi!/ar" Style 

1 .. GENERA(... INFORMATION 

' ,, 

.• 

The "Pillar" style Public Service Kiosk is an internally-lit columnar strudµre with 
three faces -:- two for. commercial advertising and a third for a ·public service 

· poster. · · 

.. 

2. TECHNICAL DESCRIPTION 

2.1. FOUNDATION 

The foundation is a concrete anchor block with electric duct, J-bolts, and earth 
rod. · 
On .a temporary basis the ki.osk may be bolted to a steel base place on the 
surface of the si.dewalk. 

2.2. BASE 

The cast iron base is protected by a coat of paint Tl1e base is bolted to the 
ground by a ring with ball bearings, · which allows the column to rotate for the 
hanging of the posters. 

. 
2.3 . . BODY OF°J(JOSK ··. . 

.. ..~ .. : . .. . : ·. ·: .. :-.. -· ..... ·; .: 

The body of tne kiosk consi$ts of: .. . .... 

• An inte!i~r steel frame structure composed of three main posts supporting the· 
4.7' diameter shaft, the roof, and three exterior door panels. 

• Each dqor panel is composed of two translucent' thermal-formed panels that 
are positioned one above the other - they support the posters and diffuse the 
light. . 

• The door panel frames are made of decorative aluminum and of a Plexiglas 
cover that prot~cts each of the three pane.ls. The door panels are hinged at 
the top to open out from the bottom. 

The panels are back-lit. 

JCDecaux United Street Furniture 1994 . 
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·•. 

JCDecaux Public Seryice Kiosk, '~Pillar~'Style 

The interior is equipped wi.th electrical· co'mponents for lighting: 
•• & 1 

As an option the kiosk - body and roof - can rotate. A small engine· inside the 
. kiosk develops the rotating movement. Any weight or force exceeding 1 o OdaN 
· applied on the kiosk will automatically stop the movem13nt. · · ·· 

2A. ROOF 

The cylindrical roof of the kiosk is composed of. molded fiberglass polyester; The 
roof is siightly rounded and is topped by a spire and.ball. · 

2.5. ELECTRICITY 

• Power supply: Sing(e phase, 120V, 60 HZ 
• ·Lighting: fluorescent tubes of 90 watts. 
• Electrical panel consisting of a general fuse disconnecting switch, 2 circuit 

breakers with fuses, and ballasts for the fluorescent tubes. 

2.6. COLORS 

. · The kiqsk is green, with a grey base. The spire and ball on tap of the roof and 
the trim are gilded. 

2.7. PROTECTION OF MATERIALS 

• Steel: . SA3 shot blasting, SO-micron metal plating. .. 
·• Aluminum: de_greased, cleaned and coated with a polyester powder paint, 

oven-blasted at 35S°F, thickness 100 microns. 

1327 



2.8. DIM.ENSIONS . . · 

All dimt;!ns~ons are _cipproximate: 
' .. 
· Height to roof, r:iot incltjding spire: 14.4' 

Diameter of ·column: ·4. 7' 

· Dfametet of base: 5.5' · 

Diameter of roof: e·.s· 

Poster dimension:$: Height: 11.$' 
· Width: 4A' 

Vi~ible viewing area of poster. Height 11.3' 
Width: 4.3' 

Footprint: .13.5 square feet' 

W~{ght: 2i6dO pounds, 

• 
.. l"··" 

..• _..,.. 

1., 
; 
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,.ICDer;:aux .Public Service Kiosk, "Herft?ge" Style 

1. GENERAL lNFORMATlON ., . ,. 
r 

!, 1 

The "Heritage~ style Public Service Kiosk is an intemally-:-lit columnar structure 
with thre·e faces - two for commercial advertising ·and a third for a public service · 
paste~. · · 

2. TECHNICAL DESCRIPTION 

2.1 .. FOUNDATION 

The foundati~n is a concrete a.nchor block with electric duct, ·J-bolts, and earth 
rod. . . . 
On a temporary basis the kiosk may be bolted to a steel base place on the 
surface of the sidewalk. 

2.2. BASE 

The decorated cast iron base is protected by a coat of paint. The base is bolted 
to the ground by a ring with ball bearings, which allows the column to rotate .for 
the hanging of the posters. 

The body of the kiosk consists ~f: .-· 

.•. Aft interior steel frame structure composed of three main posts supporting the 
.4. 7' diameter shaft. the roof, and three exterior door panels. 

• Each door ·panel is composed of two trar:islue:ent thermal-formed panels that 
are positioned one above the other - they $Upport the posters ~r'ld diffuse the 
light . 

• the door panel frames are made of decorative alum.inum and of a Plexiglas 
. cover that p(otects each of the three panels. Tile door panels are hinged at 
the top to qpen out from the bottom. 

The panels are back-lil , 
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" 
. ~COecaux Public Service Kiosk •. 114.f,leifi:ag.en styr.i 

The ·interior is equipped with electrical components for lighting .. 

As an option the kipsk- body and roof -.cah rotate. A small engine inside ttie 
kiosk develops· the rotating movement Any weight or force .above 1 Oi DdaN 
applied on the kiosk Will automatically stop the rotating movement.. · : ' 1 

. . "• 

2.4. ROOF 

The roof is composed of molded fiberglass polyester, and. qonsists of three 
sections: · · 

• Band divided. ?nto three faces, each carrying the name and seal of the ·city in 
gold color 

·• Crown-shaped dome 
• Spire 

2.5. ELECTRICITY 

• p·ower supply: Single phase, 120 V, 60 HZ 
• . Lighting: fl!-Joresc~nt tubes of 90 watt 
• Electrical panel consi.~ting of a general fuse disconnecting switch, 2 circuit 

breakers with. fuses, and ballasts for the fluorescent tubes. . . 

,.;.• .. 

2.7. PROTECTION OF MATERIALS 

• Steel: SA3 shot blasting, SO-micron metal plating. 
• Aluminum: · degreased. cleaned and coated with a polyester powder paint, 

oven-blasted at 356°F, th1ckne.ss 100 microns. · · 

·" 

JCDecaux United Street Furniture 1994 
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. 2.8~ DIMENSIONS 

All dimensions are approximate: 

Height ~o roof, not Jncluding spire: 17.6' 

Height to .band below roof: :·12.8' 

Di~meter of column: 4. 7' 

Diameter of base; 5.5' 

Diamefor of roof: 6.6' 

Poster dim·ensiQri: Height 11.5' 
Width: 4.4' 

Visible viewing area pf poster: Helght 11.3' 
Width: 4.3' 

Footprint: 23.5 square feet 

Weight; 2,600 po1,mds 

.. 

•. 

,:, 

.. 

.. 
JCDecaux United Street Fumittu·p i~M 
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FCOTPfUNT: 23.S sq.'ft 

.. 

DOOR OPENING 
H.ERITAG.E KIOSK 

.• 
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TOP VIEW 
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APPENDIX E 
FORM OF GUARANTY 

GUARANTY 

1. · For good and valuable consideration, the receipt of··Which is 
hereby acknowleq.ged, t.he · undersigned, JCDecaux USA1 a 
D.elaware corporation ("Guarantor") hereby guarantees, 
stibjeot to the.provisions of this Guaranty,.the prompt and 
complfate performance by JCDecaux United street Furniture, 
Inc., a California corporation ("Contractor") of.the 
Guaranteed Obligations .(as defined in paragraph 2 below) 
contained ii). that certain agreement (the "Agreement") dated 
as• of AuC.\lS1 t~. (~~4J;)etwee~ Cont' ractor and the City and County of 

·san Francisco ( 11city 11 ), a copy of·which is annexed hereto as 
Exhibit A. This Guaranty includes the pay:ment of all 
damages, costs and expenses which are re9overable by City 
from contractor under the Agreement as q result of a breach 
bf such Guaranteed Obligations. 

2. Tni.s Guaranty applies splel.y .to th(?. 9'.b.ligations of 
··contractor with reJ;peot: to 'the initial installation of the 

· Autom~·t'i.ci: P1;1blio 1oile1;:.s (the i•¢µaranteed Obligations'').. At 
.such time as Coritraqtor has .ciompieted the initial 
i,tlstallatiort oJ e,c;lch. Automatic. Pul,lic Tpilet putsua,nt to the 
~greement,· or at such time as contractor's ob).igation to , 
install the Automatic :ttµpl·ic Toilet has terminated for any 
reasc:m, tJJ.en Guarantor shall h.ave no obligation under this 
Gu~r~nty ~s to such Automatic Pup.1.ic Toilet, and this 
Guaranty shall automatically terminate. For this purpose., 
Contractor .shall be deemed to have .c.ompleted the initial 
installation at such time c;s s.uch Aµtomatic Public Toilet is 
first av~iiable for use by the public. Without limitation 
on the generality of the foreg·o;j.ng, in nq event sha:J.l 
Guarantor be respqnsible or 11able for ;:q1y obliga!Jon of 

. Contractor imrsua,nt to Section 1.15 of t'J;le Agreem~nt to 
incJ.emni~y or d.efe.nd City for any ~amage, liability, cost or. 
expense arising·out .of the negligence of Contractor or 
defective products. 

3. City 13,l:gt.'11 take no a.ction to enforce the provisions of this 
Guaranty ·unles$ ~nd un~il an eyent of detault has occurred 
u~q.er the Agreeii)ent. with res,peqt to the Guarante.ed 
p):>ligations, the City ·has g~v~n written notice of such. 
(le.fault· as required under $.eotion 1.19 of the Agreement and 
Contractor has .failed to cure· su.ch default within the 
app,lic.able. cure period. No r'i.gbt'.pr action shall accrue on 
this· Guaranty to any person ·or en.t:ity otller than city. 

1344 



4. :rn 'the even.t legai action ,is brought hr· one party .clg(\inst 
tb.e other arising out of or in p_onnectioh wfth tp_if; ; 
Gu~tan} .. y, th.e prevailing party ·shall be entitled 't:o r$.cover 
from the los1ng party its reas0.nable attorneys; fees and 
c.o_sts o.:i: s.uit. . 

s. This Guaranty shall be governed by and construed in 
accordance with the laws of the State of California. 

6. capitalized terms used herein, but not· specifically defined 
herein, sh.all have the meaning set forth in the Agreement .. 

' IN WITNESS WHEREOF the undersigned has executed this 
. Guaranty this ~OC,U1f1llt\. J'9f day of . . , 1994 .. 
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.. 
... .. CITY AND COUNTY OF SAN FRANCISCO 

DEPART.MENT OFPUBLICWorucs· 

ORDER NO. l63,3ti8 .. 

ESTABUSHING GUIDELINES FOR lHEJ>LACEMENr OF PUBUC SER.VICE KIOSKS 
ON CITY ST.REE!'S AND PUBUCPl\OP.ERlY. • ., 
:Pursuant to Public Works Code Artiele 8, thc.Dircctor of Public Works hereby estll.blishcs the 
following guidelines for the placement of public service kiosks on City rueects and public 
property. 

-!<public Semce Xios,.'<• means t :fi'ee stuic,lit\g ~1.ar kiosk, the exterior of which' is dividc,1 intQ . 
thtee·-se¢iions: 'tV(O Qt whkh d~~yt~vertisins pmds of approxi"mAtcly fifty (SO) squu~ feet 
each, Siid o~e otwlu~'i provides a~ t9J1 public service, such as public art, a. news.st.and. 
newsrack. disp!n of·I!t!.p or local imcinnll.tion. tdcphoi:ie booth, recycling bin. vcnd4Jg m!t:h.izk, 
intcractfye video inf'onn!Uon ~etn, or other public s~~ 

These guidelines arc in 1ddition to all provisions of the; Public Works Code and arc enforceable as 
part pf Article 8. 

) APPLICATION~ APPROVAL: 

A. The appliation process is summarized in the following chm: 

. _.,-

APPUCJifl'Oti 
TC rtll 

pot$ VOT 
Htrr 

'1JI Dtill!CS 

.. :a:- urs . 
. 111i\.f(: i!QTlO:., 

Joln 
fUILtC . 
lltlllIJC 

'aou11 
·· er 
PClllf1T.t 
APrCI.J, 

c:ccnlOII 
CUIITtll • . I. ,o:rrllle -------- .___....__..;_ ------ -----· . • .. 

_B. Appiics.tion.\o in$tall publlci ~ce kiosk$ shall be Slllmtitted to the D_ep~cnt of 
Public Wod;'.s, Applications shall cons.ist of'Locati~ Dra.wings showing publle • 

. , ':;emce kic:kplage.-nen"~ t;;,geth~ with art -application fee of three hundred fifty 
.dollars (53.50.00). to~tion drawings. shall inclu~c the following: · 

··" 

· 1. A ~'ftct·.{ZO') to cn.c in~h (I") scale (20:l scale) ;cprcscn.u.tion of the 
. propo_t.ed pµt,lic service kiosk site cov~ng the area from the property line 
to the su:cct centerlines at the nearest intersection. Mid~fl1ck iitcs c:.u1 be 

1.. 

,,hown·m~lrbrokcn line ties. ':. 

All ne::::essary street dimensions, such u sidemlk width., the location of MIJ 
curb nmp and driv~.,fffi street width, a.nd all surface structures, 
incluaing hydrants, dti'rtty lfolcs a.nd catchbasins. · · 



.. 

-... 
CITY AND COUNTY OF SAN FRANCISCO 

DEPARTMENT OF .PUBL1C WORKS 

ORDER NO. 16~,3li8 

i 
\" 
~ .. 

·' 

3. Electrical s~cc connections llld foundation detaJ1s for public service 
kiosk. 

. 
4. Loatloii of utilities under and in the vicinity of the proposed kiosk .site. 

5. Electrical :and faundAtion ptans .sh!l1 be stamped .e.nd signed by an engineer 
registered with the St.Ate of CAiifornia. 

c. Notifica.tipq-Cif application 10 iim.ait p,~bitc se:r.:i~-.k!osb,ituilt.be.ient_to :/ron:ting 
bu~inessC$, prqperty ovmer:s, San·Fr.a:nclseo. Municipll lwlwxy and DepW,nieµt of 
¢itf P1aritling. Noti~ shall be posted within one hundre.d fe.et {100') of proposed 
~ubiic Servi~ kios~ site! mlnimu,m often (10) days prior ~o the hearing date: 

D. :At ~he:e;ld of"the t~ dayi-posµng period, public he:uing will be.held by DPW for 
sites tp.At "recdvec! protest. 1:he Director of Public Wor~ orlhe Director'J designee 
shaU decide whether to is~e permit after considering testimony reccrved At the • 
.frcanl)g. ' 

App ii~~ ti.l!j' request !,lll· c:x:~ptfon for !11¢.se public ;mice' J:l'Os,k$ites ,whi¢ .do 
ncit.m~ t~cguidelines tet fot1h in 1hi,s- Order. kr~~.foi"·a.n. p:~ptton ,tan he 
con·siqer~ tt i. publich~ring ~l)ductcdjoi,ntfj"byth~ Dir:¢tofs d¢$igne¢.. • 
representitlve ippo,int_e,d bylhe :Ok~or ({the Aft Commission, and l 
·~ipres~ntativi: appciinte.d by .the P.Jre,«or gt City Pluming. The hea.rit)g .shiill be 1. 
public hemngfcir which notice sha11 be .grn.n ,s·de:scdb~ in par;1.waph (C) wove. 
The the¢¢ hearing offi~ m.1y authorize pub!!~ iervi~ }:;io$}:i-which ,do not 
-ton'tply.wit}I the guidelines iffa.cts presemcd show thtt trtei'sutes mil be uk~ to 
mlniinize tp:c ir(ipact qftl).e kiosks or th!t the P1,lblic toile.t pro~ bene,t'iu 
o.1.1tvieisft ~b.e tpticlpated impact. The Art Commission'J designee mAyrequirc the­
r;qtiestfor c,i;ceptian be referred t? the Art Commission if the proposed site ha.s t 
™Jor urba,n design jmp~~ on the City. 

F. For'those pubUe 1¢Mcc'.kiosk_s!tes)h!t are·derttcd, the 1ppltcant ,my app~ by 
. writi.ng within fifteen dt.ys of the d~ll. ti) theExeettfh:~Direci.or: oftheJ;lpard of 

,'trmitApp~s, City Hall. '.Room 154A, SanFrancls<:o~ cA· 94.102to.reqtl~ that 
Jh~ matter be (:Or.isidcted. by the; Board of Penn.it App~. 

11. · PLACEMENT GT.JTDEL1NES: 

· .Alt pub tic SeM<:¢c ljosks must ~I\IOmt to~. appli~hJe .SUte, Federal tnd l.oe,al 
i~offity code.u;nd reaulatliQps. Am!nirrium off our feet (4?. ofpedestrisrt. . 
~~¢e (fit¢ ~fall obSUtdd-ior a cl~Aathilf'tra~cl} must be m~~ o.r.tthe 
.sidewalk u ~.times. (figu~ One) A nurumum 0£.1,!X feet sbould be provided_ 
where side~~ widths allow. 

: 

1349 

.. 
t 

f • 



~ 
... ,;.. .. 

,. '!!". . 

. . 

CITY A.NP COUNTY OF SAN FRANCISCO 
DEPARTMENT Of PUBLIC WQRKS 

ORDER.NO. 163,368 

B. Public service kiosks may not mtrude on pedestrian _.clw %Ones• at eomefJ. 

C. 

Kiosks shall be set b&ck 1 minimum of .five feet (S') fi'om edge of crossW!lk. 
(Figure Two) · 

Hin."'° 18"4 

I - · Public Slervh:c 

. ... ·· Kio&!,; 

..4---1--1.- Pa dutrian ::ZOn• 

t_ Prop•~ l. Curb Uni 
Un11 

FIGURE ONE: Sidewaik Zones. FIGURE TWO: Comer Clcu ~ne 

Public service kiosks shall be placed not less th.an: 

1. Eighteen (18; fron:i ~c out$ide-edge Qf'thc, ~- Ov~hangs of:~of.lh.ie 
arc pemtittied on alt sid~. liowcver, ,ti:l overhang may not protrude to 
mthin dihte¢n. inohe$. :(18") of the. edge 0£ the curb c;xcept where ovcriung 
is mordh!.n ten feet (10') above the surface of'thc sidewalk.. At no time 
may overlwngs pCOW~~ beyond~~ of curb. · · · · 

2. :Eight feet (8') from ury fire escape Md/or :fire exit. 

• 3. Five feet (S') from tny fire hydrant. drivC\\'lY. wheelchair ramp, bJu.e :z:one 
puking space, curb i:.ut. crosswalk, ·pedestrian resCfVOir or comer. 

4. Sixty feet (60') :from 2trJ Muni transit shelter and/or Kiosk. 

5. Fwe feet (S') from· MrJ certified street .artist'.s designated area.. 

6. 

.. 
t 

Sixty feet (60') fi'om any public art woii; urtder the jurisdiction of' 1he Art 
Cornmbsfon, except for public art on ldosb. · 

. 7. Forty inches (40"} from r.ny other structure not othc;rwisc spedficd herein, 
including but iiot limited to ttreet light poles, parking meters, trees; etc. 

D. Public service kiosks shalt not be placed on sidewalks which .ue less than twelve 
feet (12) "Wide. 

E. Public service kiosks shall not be placed over any stonn drain or sihu1.!.r nructure. 

f. Public service kiosks shall not obstruct µiy traffic sign or traffic signal. 
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·CITY A.ND COUNT.Y OF-SANFRANCTSCO 
DEPAll'I'¥00 OFPU:SLlCWOn:KB 

ORDERNO. 163;36'8 .. 

G. Public s~ce kiosks sh.all not be placed on medi!rl;S or tr:affic island.s. 

H. 1li.tce (3) public setvic;e J;iosks~y b~:pl!.ced tt intersections on Market Street 
onty if'thcyrep!ace 6qsti~gnew:ss.t~~. Otherwise, no more tha.n two (2) kiosks 
sh.a!( be placed tt•any.M"*-efS~.intmection. 

I. Pubiic service kiosks Jh!.11 be placed not l~ th.an one hundred fifty:fcet (1501 
apart on uiy btockfke on Market Street. :Kiosks sh!ll be placed lit random, 

1. 

rather 1h!.n in 1 fixed. ptedic:t!ble pa.ttcm.. · · 

.Publi~ sern~.l:iosk:s .sfuill not belnstalled where p!aeentent wotitd sigrilfieintly' 
impede ili,e flow of.pedest.nll'I traffic. i::ios~ which repla.ce 6:isung li~d,$ . 
sbill nofworn.:ii. pedc;striAn.~l'.l&estion •. 'New ldosknhall not be placed where 
thds; ~!Ac;mc;m w.ou.td fCdu~ ihe pedcsiri!.ri lcvd of sernce bdow ~ D. 

K. Public service kiosks shalt not intrude, obstru,ct, diminish or reduce a signifiC!.Ilt 
view or become overwhelming objects of key views including planned and ~· 
signifiant street clements. 

III. ~QN[IBiQ¢TIQNREQ~S· 

A. · The applicant sh!1I obwn the ttqulrcd permits, if any, :from rcgul1.ting agendes 0£' 
the State of(;!!lifomia. 

B. The .1ppliW1t shalt cont,a.ct the Dep!Itmcnt of Puking and Traffic.~ :25 ·Van Ness 
Avenue, phondS4-2300 fortnflic !equiremcnts prior to ~gin~ng construction. 

c. The applictnt shall conduct his construction operations in accorda.rice~ the 
requirements of Article 11 of the Traffic Code 1nd the applicable seaioru: under 
Section 110, Tn.ffic Routing Work. of the Sllnda.rd Speclficati~. 

D. The appliC!!lt shall C!llt,Jndcrground Service Alert (U.S.A.) teleph9;e n~mber 
l-800-642-2444, 48 hours prior to U'l'J excavation. 

E. Applicant ~11 be .solely rcsponst"ble for 1.ny d&m1.ge to existing £acuities: 

F. 

John E. Cn'bbs 
Director of Public W.o~ 
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CIT.Y ANl> COUNTY OF SAN FRANCISCO 
• DEPARTMENT·OF l>Ul3LIC WOJUCS 

O~ERN(?. 163,36.! 

REC0.?4MENDED: .APP~QVED; 

~.'ff..•~ . 
Denise M. Bi'ady,. &icr . ' 

b#c4~ 
Burta11 (if Strcet .. Usc ind M.applng 

lli$tn12Ulion · · 
,. 

Q.uuide ltSM 
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CITY AND.COUNTY OF SAN FRANCISCO 
DEPARTMENT OF PUBLIC WORKS 

Order No. l63i369 

ESTABLISHING GUIDELINES FOR nm 'PLAC.E.MEN'T OF PUBUC 
TOILETS. ON CI1Y STREETS AND :PUBLlC PROPERTI.". ' . . . ' . 

Pursuant to Public Works Code Miele 8, the Director of Public Works hereby 
establishes the following guidelines for the placement of public toilets on City 
streets and public property. 

These guidelines arc in addition to a.ti provisions of the Public Works Code and are 
enforceable as part of Article 8. . 

I, APPLICATION ANO APPROVAL; 

A. The application process is summarized in the following chut: 

DOCS MOT 
'KCtT 

CUIDtLl)ICS 

MttTS 
CVIDCLlNC.S 

DPM 
DtMlCS 
PCJtllil 

JOlMT 
PUllt.tC 
~tlRIMC 

. ' 

IOAKD 
or 

1tJ:NtTS 
l1'CAL 

:a. ipptic.ation to inst~ publi~ toilets sbsli be $Ul:iJnii.tc!i to the Department oflilbl.ie 
, Works. Applica~ions shall :consist of Location I>rawings showing pu~1ic tone~ 
place:ment~. togethcqvith an application fee of three hundred fifty dollars . 
(S350~00) ... l,o~tion drawings shall include the following: . 

1. A, twentyf«t (20') to Qne inch (i") scale (ZO.:l s<;ale) representation ·of the 
prqpoied public toilet 5ite cover:ing the iu'~a 1rom tn~ property line to the. 
str.eet c.tn~erlines at the ne~cst inte-rsection. Mld-btock sites can be snown wi* broken line tics. 

r 

2. :All ne®S$~ Jtrcet di~ensio,psi.sueh is sidewalk width an4 str~'\'lidth,'the 
ki·~Jion Qhriy tut~ n.tnp ~d driveway and all surface struchlres1 including 
hydrants, utility,pciles ~4 ~tchbasms; 

3. Sewer coM.ecti.ons, water service COMectloiu, .electrical service connections 
and foundation details for public toilets •• 

4. Location of utilities under and in the vicinity of.the proposed-toilet site . 
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. CITY AND COUNTY OF SAN FRANCISCO 
DEPARTMENT OFPUBLICWO'RKS 

ORDER NO. 163,36S 

i • .,, ,' 

3. Electrical service connections and foundation detl!.l1s for public service. 
kiosk. 

4. Location of utilities under 1nd in the vicinity of the proposed kiosk site. 

5. Electrical and foundation plans shall be stamped and signed by an engineer 
registered with the State otCalifomi&. · 

}rollfic~tio.n ohppJ.ic!itiort to fos~l.puplfo service l<leisks snallbe s~tto fronting 
b!:isinesr¢s. prcip_~rty own~tt. ~at.1 Fta.nch~ Municipal lla.i1way 1nd Dcpa.r.tmen~ ~r 
City rJ~nri_ing.· N_otl~:. shall be p_osted whlun one hundred feet (1 oo~ <>f prop"osed 
pµblic ~e:m6i kiosk sjte * minimum 9ft.en (10) days prior to the hearing d~te. 

At the end of the ten days posting period, public hearing will be held by DPW for 
sites that received prQlest. !he Director of Public Works orlhe Director'a designee 
shall decide whether to Issue permit after considering testimony received at the ;. 
hearing. 

Applicant niay request-an cx~cptfon £:or those pt:1blic Jefyi~ kiosk $1tct whlcµ do 
no.t meet the guidelin,es tct fort~.h:!-thls Orde.r. A r~qu~ for tn· (l)Cception shl!.1' be 
considered at a public hearing condu.ctcdjoindy ~y"t}!e '.Director's designee, a 
-representative: appoinJe'd bt the µirector ort~e.k.i Com.missi9n. and a . 
representative appointed byilie PirectQr of Ciiyl'111,Mfug. The:lt~g shall be a 
publi~ hcllring for which notice shall be given as described in paragraph (C) above. 
Th~ thrc.e hearing officers may auth.orizc public service kiosks w~ch do not 
comply with thc-guidelin~ if facts pr~ented show that measures·will be ta}:en to 
min.iiniic. the irppaet ofih.e. kiosks or that the public toilet progr,9,m benefits 
putwo)gh t~c Atiti~ipated if1!P.ac:.t. 'Ilic Art Oommisston'.~ d~jgnec may require the 
req11est for c?Cccption be. referred to the Art Commission ifthe proposed site has a 
majonu:ban design impact on the City. 

For those public iemce kip* site~. that ~re. cfeni~, the applioa.nt may. appeal by 
w.riiing witbiri Jiftc.cn days oft~c 9~rual to the'ExeC,UtiveDircctor of the Board of 
Permit ApP,cals, City Hati_ Rqom· 154~ San Franciseo. CA 94) Cl2 to request that 
the. mait~r. ~r;.con~i!icred bt tlie Board of Penni~ Appeals. · 

A. .A)t pµb,Uc sc.rvir:.e ~osks must ponfmm.to all appti~ble State, Federal and If cal 
·icoe~sib.ility (:Odes and .re,&lilatlions. :,A Jp,lnimu~ of.four teet (4, of p~estrtan 
c)eara11~·crrce of all obstacles for il_pte·~r path of travc:t) must be malnt~n:d on the 
sidewalk ~l Alltim~. (Figure One).~ niinimt.im of six feet should be ·provided 
wh~e sidewalk widths allow. 
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CITY AND COUNTY OF SAN FRANCISCO 
DEPARTMENT OF PUBLIC WORKS 

OrderNo.163,369 

i, ,. 
I 

5. Sewe( connections, water.service connections, electrical service connect.ions 
and foundation plans shall be stamped and signed by an cngineerrcgislercd 
with the State.ofCaliforriia. · 

c. Ncitificatkm of app1i~ti6nto install ptil;>Ut·)oifets.shall be sent to frontfog businesses, 
piop'etiy own.ers, San Francisco Municipal lW!way arid Pcpartment of City . . 
Planning. Notices shall be post-ed within on.e hundred fc(;t (1001 of'proposed public 
toilet site~ mini.mum often (lQ) days p:tiorto theb~ng date. 

D. At the end 9:f thc ten days posting period, public hearing wt1i b~. held btb:FW for 
sites tha~ received protest. The Dirccto.r of Public Wor~ or the Directors disignee 
shall decide whether to issue perini~ afle( considering testimony received at the 
h~n$-

E. Applicant may reque.st an exception f'o.rth9~e publi,c toilet sites which do not meet 
the guidelines set forl.h in thl$ Order. A.requ.est'for an ~ception s!:iall be 
considered at a pubJfc. he«ring eonducte4 jqjntJy by the Director's designee, a 
representative appointed by the Director of the Art CommissiQn, a:nd a 
representative appointed PY thi: Director of City Planning. The h~ng shall be a 
public hearing :for whJ~h riptice shall be given as described in paragraph (C) above. , 
The three hearing offic.ers may autho.rize public toilets which do not comply with · ~ 
the guidelines if facts pres~ilt~d show. that measures vyill be taken to .minimize 'the 
impact .of the toilets o.r,tqat-the public toilet program benefits outweigh. the 
anticipated impact.' ·[he Art ¢oi'nrriissiori1s <iesignee may require the request for 
exception be referred to the Art Commis.sion if the proposed site has a major urban 
design impact on the City, 

F.. For those public toilet sites that arc denied .• me ippticant may appcat by writing 
within fifteen days ofthi::rdeniaho the:E:i:egitive.:Okc:ctor otthe Board of'Pcnnit 
Appeals, City Halt, R1)om iS4.A; San'F;a1.1chco, -CA 94102 to request thtt the 
matter be C011$idered hy the 13oard of Permit Appeals. .. · 

II. PLACEMENT GUIDELINES: 

A. All public.toilets must co.tifon:n to applick.blc State, Federal and ;Local accessibility 
codes and. regub,tions. A mintmum .offiv1ffeet (5~ of pedestrian clearance (free or 
all obstacles for' a,.d~ path of trav,cl) must be maintained on the sidewalk at tll 
times. '(Figure One) 

. . 
~:..- Public toilets may not intrude on pedestrian "clear zones" at corners. Public 

T.oilcts shAII be set back a minimum ortivc feet (5~ from edge or crosSWJ.lk. 
(Figure Two). · · · 

Hln.U' 
T-1" i' 

FIGURE ONE: Sidewalk Zones 
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DEPARTMENT OF :PUBLIC WOlU{S 

ORDERNO. 163,369. 

c.. Public ioilcts shall be placed not less than: 

,. ,, 
r 

1. Tw~ntyfoJJ.r. inches (24") fi'~m the 01.it.s:ide-e.~ic ·orth.ecudl. 
Overhangs ot roof line are p;rmiued on all sides. However. tn 
ovet:hang may not p;qtrude to within eighieen inches (ls·) of the 
edge of the curb except'where overhang is more than ien (1 O? 
above·th-¥. surface of the sidewal~. At no :time may overhangs 

. pr(itu.rde beyond the face of curb. 

2. Eight feet (81 from any fire escape and/or fire exit. 

3. :Five feet (Si from any fire hydrant, ~riveway, wheelchair mnp, 
blue zone parking space, curb cut, crosswalk, pedestrian reservoir 
orcomer. · ' 

4. Sixty feet (60') from any Muni. Transit Shelter and/or Kiosk. 
. . . 

5. Five feet (5'} from any certified street artist's designated ate!.. 

§. Sixty feet (60, from any public work of art under the jurisdiction or 
the Art Commission, except for.public art on pubtic·toilets. 

7. Forty inches (40") from any other structure not otherwise specified· 
herein, including but not limited to street light poles, ·parking 
meters, power poles and trees. . 

D. . Public toilets shall not be placed on sidewalks v;hlch arc less than fourteen 
feet (14') wide. 

E. Public toilets shall not be placed over any stonn drain or similar structure. 

F, Public toilets shall not obstruct any traffic sign or traffic sign!). 

G. Public toilets shall not be placed on medians and traffic islands. 
I 

H. Public toilets shall not be installed where placement would significantly 
impede the flow of pedestrian traffic. 

I. 'Public toilets shall not intrude; obstruct, diminish or reduce a significant 
view or become overwhcµning objects of key views including planned and 
. siimnca,nl stree~ elements . . ..,,.,.. . . 

m, !;ONSTRUCTION REQUIREMENTS 

A; The applicant shall obtain the required permits, if any, from regulating 
agencies ~£the State of Californla. . 

. :B. The applicant shall contact.the Department of P.arldng and 1'.ra.ffic at 
25 Van Ness Avenue, phone 554-2300 for traffic requirements prior to 
beginning construction. •• 
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I ,, 

C. The a:pp1icant ibbll conduct his construction operations ii:i accordance with 
'thereq~irements of Article 11 of the Traffic Cod~ and the applicable 
s~~tions u..nder S~ction 110, Traffic Routing Work, of~he Standard 
Sp~ciff/;s,t.ioi:i~. 

D. The apptica.nt shall call Underground Service Alert (U.S.A.) telephone 
number 
1-B00.642-2444, 48 hours p_rior to any excavation. 

E. Applicant shall be solely responsible for any damage to existing 
facilities. 

F. Construtjion must conform to all applicable City.specifications and 
regulations. · · 

.... 
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CITY AND COUNTY OF SAN FRANCISCO 
DEPARTMENT OF PUBUC WORKS 

OIµ)ERNO. 163-369 
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·RECOMMENDED: 

~tn,~ 
· Denise M. Brady. Chief" 
.Bureau of'Str~t-Use and Mapping 

Distn"bution 

· Qutsjde'B.S.M 
Dept File$ (2) · 
· Street Repair · 
SFPD • Traffic Survey 

JS/dl 

C~tral Pcr,nit Bureau 
Tr~c • H. Quan 
Atltchcd List 

APPROVED: SEPTEMBER 8, 1993 

'· 
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Vita1y B. Troyan 
Deputy Director, Public Services 

·J.nsidel'r.SM _ 
J; R~drigu~ 450 McA.Jlitter 
F. Cuey .. Inspector · 

lOHN E. CRIBBS, DIRECTOR. 
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CITY AND COUNTY OF SAN FRANCISCO 
DEPARTMENT OF PUBLIC WORKS 

ORDER N0.1§9,739 

·1 • 1 
., . J. 

MODIFYING PROCEDURE FOR THE NOTIFiCATION PROCESS REQUIRED TO PLACE. 
. :PUBLIC SERVICE/ADVER11SING Kl:OSKS ON CITY STREETS AND PUBtIC PROPERTY IN 

CONJUNCTION WITH THE PUBLIC TOILET PROGRAM. 

Pursuant to Public Works Code Article 8, the Director of Publi<;:: Works hereby modifies the procedure 
set forth in DPW Order"No. 163,368 for the placement of public service/advertising kiosks on City 
streets .and public property. This Order is intended to supersede Order No. 169,653 in its entirety. 

"Public S~rvice/ Advertising Kiosk'' means a free standing circular kiosk, the exterior ·of which is divided 
into three sections, two of which display advertising panels of approximately :fifty (50) square feet each, 
and one of which provides acces.s to a public service; such as puqlic art or a newsstand. 

The following procedure shall apply to all proposed public service/advertising kiosks as well as kiosks 
that are exceptions as d~scribed iIJ. Section E, DPW Order No. 163,368 approved on September 8, 1993. 

A. The Department of Public Works shall prepare a Public Hearing Notice that contains: 

1. Date, tune and place of public hearing. 

2. Deadline (one day before the hearing date) by which the public may submit written 
. comments on the proposed kiosk installation. 

3. Drawing showing the area/intersection of the proposed installation and drawing of the 
proposed kiosk. · 

4. Name of contact person.and phone number and address of such person. 
. . 

B. DPW shall send the Public Hearing Notice twenty (20) days prior to the hearing date to: 

1. ·owners of property within one hundred and fifty foot (150') radius of the.proposed 
kiosk site by certified mail. . 

2. All occupants of dwelling units and/or commercial spaces ofproperty within 
one hundred and fifty foot (150') radius of the proposed kiosk site. Notices shall . 
be delivered by Decaux t.o all ground floor COilll.ll,(:::r:cial occup~ts fronting on a public 
street by h~d. For all other occupants, a supply of hearing notices shall be delivered 
by hand by Decaux to the owner or Property Manager of said building for delivery to 
the tenants 

~359 
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DEP A,RTMENT OF PUBLIC WORKS 

0:8.DER NO. 169,739 

3. Any 11¢igliborhood or business. organization listed in the '~eighborhood Organization 
Dir:ecto1i):mblisli~d. by the San Francisco Department of City Planning dated 
January 1996./that lias submitt~ to DPW a written request foi; such notices and 
qrganizatiop.s det~rtnined by DPW that the proposed kiosk would have direct. or 
in.dire<::t impact by such installation shall receive· a notice by regular mail. 

C. Public Hearing Notice shall be posted within one hundred feet (100') of proposed 
Public Service Kiosk site a minimum of twenty (20) days prior to the hezjng date. 

D. · In order to facilitate the public hearing process, JCDecaux United Furniture, Inc. 
shall submit to DPW: 

1. A 150-foot radius map. -

2. A list of current property owners fronting and adjacent to the proposed kiosk. 

3. Mailing labels of property owners using the addresses of properties contained in the 
records of the T~ Collector. 

4. Postage stamps. 

Except as provided herein, DPW Order No. 163,368 remains unmodified and in full force and effect. In 
the event if any inconsistency between this Order and Order No. 163,368, this Order shall control. 

RECOMMENDED: 

~·,ii~ 
Denise M. Brady, Chief 
Bureau of Street-Use and Mapping 

·-
Distribution 
Outside B.S.M· 

· Dept Files (2) 
· Traffic - H. Quan 

Cliff Jarrard-Port 

Stuart Sunshine-Mayor;s Office 
· Supervisor Barbara Kaufman 
Attached list 

APPROVED: May31:i 1996 

APPROVED: 

}.!~ r., ,.t_---' 

Vitaly B. Troyan 
Deputy Director, Public Services 

Jesse Smith-Deputy City Attorney 
Francois Niqn-JCDecaux 

MARK A. PRIMEAU, DIRECTOR 



City and County of San Francisco 
San Francisco Public Works 
1155 Market Street, 4th Floor 

San Francisco, CA 94103 

Second Amendment to Agreement 

THIS SECOND AMENDMENT (this "Amendment") is made as of October_, 2016, 
in San Francisco, California, by and between JC Decaux San Francisco, LLC ("Contractor"), 
and the City and County of San Francisco, a municipal corporation ("City"), acting' by and 
through its Director of Public Works. 

· .RECITALS 
WHEREAS, City and Contractor have entered into the Agreement (as defined below); and 

WHEREAS, City and Contractor desire to .modify the Agreement on the terms and· 
conditions set forth herein to extend the contract duration by 365 days; 

NOW, THEREFORE, Contractor and the City agree as f?llows: 

1. Definitions. The following ·definitions shall apply to this Amendment: 

la. Agreement. The term "Agreement" shall mean the Agreement dated August 2, 
1994, between Contractor and City, as amended by the: 

First Amended and Restated Agreement, approved by the Board of Supervisors on 
December 7, 1998; and 

First Amendment to Agreement, dated December 14, 2.015. · 

lb. Contract Monitoring Division. Effective July 28, 2012, with the exception of 
· Sections 14B.9(D) and 14B.l 7(F), all of the duties and functions of the Human Rights 
Commission under Chapter 14B of the Administrative Code (LBE Ordinance) were transferred 
to the City Administrator, Contract Monitoring Division ("CMD"). Wherever "Human Rights 
Commission" or "HRC" appears in the Agreement in reference to Chapter 14B of the 
Administrative Code or its implementing Rules and Regulations, it shall be construed to mean 
"Contract Monitoring Division" or "CMD" respectively. 

le. Other Terms. Terms used and not defined in this Amendment shall have the 
meanings assigned to such terms in the Agreement. 

2. Modifications to the Agreement. The Agreement is hereby modified as follows: 

P-550 (8-15) 1 of7 
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2a. Section 1.03. Section 1.03. Term of Agreement of the Agreement currently reads as 
follows: 

This Agreement shall commence as of the Original Effective Date and shall continue, 
subject to the terms of this Agreement regarding termination, to 11:59 p.m. on October 17, 2016. 

. •' 

Such section is hereby amended in its entirety to read as follows: 

This Agreement shall commence as of the Original Effective Date and shall continue, 
subject to the terms of this Agreement regarding termination, to 11 :59 p.m. on October i 7, 2017. 

2b. Section 1.08. Section I. 08. Grant of Advertising Rights. of the Agreement currently 
reads as follows: 

A. CITY hereby grants to CONTRACTOR, and represents and warrants that 
CONTRACTOR shall have, during the term of this Agreement, the exclusive right to erect and 
maintain Public Service Kiosks on CITY property, and the exclusive right to place advertising on 
Public.Service Kiosks as authorized. CITY shall retain and reserve to itself and its assigns all · 
advertising rights not expressly granted to CONTRACTOR hereunder, subject to the limitations 
and conditions of this Agreement. The City shall compensate the Contractor only for those 
services performed under authorized CSOs. The Contractor acknowledges and agrees that no 
minimum compensation is assured under this Agreement. · 

B. Except for advertising displayed by the CONTRACTOR on Public Service Kiosks 
authorized hereunder, and except as provided in Paragraph C below, CITY agrees not to display 
nor will it authorize nor permit the display of advertising ·panels of from eighteen (18) to fifty­
five (55) square feet on any freestanding structure located on any public right-of-way or other 
CITY owned property (i) anywhere within the Downtown Area, and/or (ii) outside the 
Downtown Area, within a 300 foot radius of any Public Service Kiosk authorized hereunder. 
For purposes of this Section 1.08, the term "freestanding structure" includes structures of any 
shape, size or number of advertising panels, but shall not include buildings of at least 250 square 
feet of floor area. 

C. Notwithstanding any other provisions of Paragraph A or B of this Section 1.08, CITY 
shall have the right to display or to authorize or permit display of l:ldvertising panels, each of 
which shall not exceed twenty-four (24) square feet in area, provided that such panels are 
physically attached to transit shelters; excluding, however, transit shelters on Mar~et Street with 
the Downtown Area; provided further that the CITY' s right to display advertising on such transit · 
shelters shall survive the expiration or termination of the Advertising Transit Shelter Agreem~mt 
betw~en the CITY and Gannett Outdoor Company, Inc. of Northern California, dated as of 
January 5, 1990. · 

D. Notwithstanding any other provisions of Paragraph A or B of this Section 1.08, CITY 
shall have the right to display or to authorize or permit display of up to two (2) advertising 
panels, e~ch of which shall not exceed twenty-four (24) square feet in area, on the twenty-six 
(26) "Market Street Kiosks" authorized as of the Original Effective Date hereof pursuant to the 
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First Amendment to Advertising Transit Shelter Agreement between the CITY'and Gannett 
Outdoor Company, Inc. ofNorthem California dated as of January 5, 1990 (the locations of 
which are listed in Appendix A hereto); provided that such "Mi;Jrket Street Kiosks" may be 
relocated as part of any relocation of the transit shelters on Market street; and provided further 
that CITY' s right to display advertising on the twenty-six (26) "Market Street Kiosks" shall 

. survive the expiration or termination of such Advertising Transit Shelter Agreement. 

E. Notwithstanding the provisions of Paragraph A through D of this Section 1.08, the 
PORT shall have the right to display or to authorize or permit display of advertising, including 
informational and directional displays, related exclusively to the business activities of the PORT, 
its lessees and licensees, within Port Property; except that any such displays of a commercial 
nature on freestanding structures shall be no larger than eighteen (18) square feet. 

F. ·cITY shall not enter into any contract or agreement granting to any third party any 
exclusive advertising rights which would have the effect of precluding the CITY from permitting 
Public Service Kiosks ·anywhere in the CITY otherwise permitted hereunder; provided, however, 
that CITY may impose reasonable standards, such as those imposed pursuant to Department of 
Public Works Order Number 163,368, (as set forth in Ap]2endix G hereto, on the distance 
between individual pieces of street furniture containing advertising.) 

Such section is hereby amended by adding the following new subsection: 

G. Notwithstanding the provisions of Paragraphs A through F of this section, 
CONTRACTOR shall not advertise or authorize or permit display of advertising of cigarettes or 
tobacco products or alcoholic beverages pursuant to Section 4.20 of the San Francisco 
Administrative Code. 

2c. Section 1.14. Section 1.14 Insurance. is hereby replaced in its entirety to read as 
follows: 

1.14 Insurance. 

A. Insurance Policies. Without in any way limiting Contractor's liability pursuant to the 
"Hold Harmelss and Indemnification" section of this Agreement, Contractor must maintain in 
force, during the full term of the Agreement, insurance in the following amounts and coverages: 

1) Workers' Compensation, in statutory amounts, with Employers' Liability 
Limits not less than $1,000,000 each accident, injury, or illness; and 

2) Commercial General Liability Insurance with limits not less than 
$1,000~000 each occurrence and $2,000,000 general aggregate for Bodily Injury and Property 
Damage, including Contractual Liability, .Personal Injury, Products and Completed Operations; 

. and 

3) Commercial Automobile Liability Insurance with limits not less than 
'$1,000,000 each occurrence, "Combined Singk Limit" for Bodily Injury and Property Damage, 
including Owned, Non-Owned and Hired auto coverage, as applicable .. 
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4) Excess Liability Coverage following the provisions of the insuranpe 
referred to in clauses 1), 2) and 3) above in the amount of $5,000,000 per occurrence, Combined 
Single limit and $5,000,000 in the aggregate for each annual policy period. 

B. Other Provisions. 

1) Commercial General Liability and Commercial Automobile 
Liability Insurance policies must be endorsed to provide: 

(a) Name as Additional Insured the ·city and County of San Francisco, 
its Officers, Agents, and Employees. 

(b) That such policies are primary insurance to any other insurance 
available to the Additional Insureds, with respect to any claims arising out of this Agreement, 
and that insurance applies separately to each insured against whom claim is made or suit is 
brought. · 

2) . All policies shall be endorsed to provide thirty (30) days' advance 
· written notice to the City of cancellation for any reason, intended non-renewal, or 

reduction in coverages. Notices shall be mai,led to the following address: 

San Francisco Public Works 
Contract Administration Division 
1155 Market Street, 4th Floor 
San Francisco, CA 94103 

3) Should any of the required insurance be provided under a claims­
made form, Contractor shall maintain such coverage continuously throughout the term of 
this Agreement and, without lapse, for a period of three years beyond the expiration of 
this Agreement, to the effect that, should occurrences during the contract term give rise to 
claims made after expiration of the Agreement, such claims shall be covered by such 
claims-made policies. 

4) Should any required insurance lapse during the term of this 
Agreement, requests for payments originating after such lapse shall not be processed until 
the City receives satisfactory_ evidence of reinstated coverage as required by this 
Agreement, effective as of the lapse date. If insurance is not reinstated, the City may, at 
its sole option, terminate this Agreement effective on the date of such lapse of insurance. 

5) Before commencing any Services, Contractor shall furnish to City 
certificates of insurance and additional insured policy endorsements with insurers with 
ratings comparable to A-, VIII or higher, that ·are authorized to do business in the State of 
California, and that are satisfactory to City, in form evidencing all coverages set forth 
above. Approval of the insurance by City shall not relieve or decrease Contractor's 
liability hereunder. · 

6) The Workers' Compensation policy(ies) shall be endorsed with a 
waiver of subrogation in favor of the City for all work performed by the Contractor, its 
employees, agents and subcontractors. 

7) If Contractor will use any subcontractor( s) to provide Services, 
Contractor shall require the subcontractor(s) to provide all necessary insurance and to 
name the City and County of San Francisco, its officers, agents and employees and the 
Contractor as additional insureds. 
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2d. Section 7.11. Section 7.11. Minority/Women Business Utilization. is deleted in its 
entirety. 

3. Effective Date. Each of the modifications set forth in Section 2 shall be effective on and 
after October 18, 2016. 

4. Legal Effect. Except as expressly modified by this Amendment, all of the terms and 
conditions of the Agreement shall remain unchanged- and in full force and effect. 

II I 

Ill 

II I 
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IN WITNESS WHEREOF, ·contractor and City have executed this Amendment as of the date 
1 

first referenced above. 

CITY 

DEPARTMENT OF PUBLIC WORKS 

MOHAMMED NURU 
DIRECTOR. 

Approved a,s to Form: 

Dennis J. Herrera 
City Attorney 

By: 
Yadira Taylor 
Deputy City Attorney 

P-550 (8-15) 

CONTRACTOR 

JCDECAUX SAN FRANCISCO, LLC 

By: ___________ _ 

Print Name: J. Francois Nion 

Title: Executive Vice President 

Federal Tax ID#: 94-3211833 

City Vendor Number: 47073 
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J. 
/ CITY AND COUNTY OF SAN FRANCISCO 

FIRST AMENDMENT TO AGREEMENT 

THIS FIRST AMENDMENT to the Agreement ("Amendment") is made as of 
December if, 2015, in San Francisco, California, by and between JCDecaux San 
Francisco, LLC ("CONTRACTOR"), and the City and County of San Francisco, a 
municipal corporation ("CITY"), acting by and through its P·ublic Works Department. 

RECITALS 
WHEREAS, CITY and CONTRACTOR have entered into the Agreement; 

· WHEREAS, At least one provider of Personal Wireless Services in San Francisco 
has requested that CONTRACTOR allow it to install Personal Wireless Service Facilities 
on one or more of its Public Service Kiosks; 

WHEREAS, CITY and CONTRACTOR desire to modify the Agreement on the 
tenns and condition~ set forth i.n thi~ _Amendm'ent to enable CONTRACTOR to allow the 
installation of Per~onal Wireless Service Facilities on-certain of the Public Service Kiosks 
identified iri the A,greement; . 

WHEREAS, At least one Personal Wireless Service in San Francisco has informed · 
CITY of its need to increase the number of Personal Wireless Service Facilities in the 
downtown area in order to provide adequate service to its customers attending certain of · 
the festivities in Sart Francisco relat~d to Superbowl 50; 

. . . 

WHEREAS, CITY and CONTRACTOR have determined that certain of 
CONTRACTOR's Public Service Kiosks are resources that could be used for this 
purpose; ·and 

WHEREAS, CITY and CONTRACTOR have determined that the use of certain of 
CONTRACTOR's Public Service Kiosks for this purpose for a limited period of time is 
an additional public service that may be approved by the Director of Public Works 
pursuant to Section 5.10D of the Agreement; 

NOW, THEREFORE, CITY and CONTRACTOR agree as follows: 

1. Definitions. The following definitions shall apply to this Amendment: 

la. Agreement. The term "Agreement'~ shall mean the First Amended and · 
Restated Automatic Public Service Toilet and Public Service Agreement between CITY 
and CONTRACTOR approved by.the Board of Supervisors on D~ceinber 11, 1998. 

lb. Personal Wireless Service. The term "Personal Wireless Service" shall 
mean commercial mobile radio services, unlicensed wireless services,'and common 
carrier wireless exchange access services. · · 



le. Personal Wireless Service Facilities. The term "Personal Wireless Service 
Facilities'' shall mean antennas and equipment used to provide, or to facilitate the 
provision of, Personal Wireless Service. 

ld. Utility Conditions Permit. The term "Utility Conditions Permit" shall mean 
a permit issued to a telec~mnnunications provider under Section 11.9 of the San Francisco 
Administrative Code. · · 

le. Other Terms. Terms used and not defined in this Amendment shall have the 
meanings assigned to such terms in the Agreement. 

2, Modifications to the Agreement. The Agreement is hereby modified as follows: 

2a. Section 5.10.G. Installation of Personal Wireless Service Facilities. 
Section 5.10.G is hereby added to the Agreement to read in its entirety as follows: 

Section 5.10.G. Installation of Personal Wireless Service Facilities. 

1. CITY hereby authorizes CONTRACTOR to allow any entity that has obtained 
a Utility Conditions Permit to install and maintain the Personal Wireless Service 
Facilities meeti_ng the specifications set forth in Appendix H to this Agreement on 
the Public Service Kiosks identified in Appendix I to this Agreement. As shown 
iri Appendix J attached hereto, the Planning Department has determined that the 
installation of these Personal Wireless Service Facilities on the Public Service 
Kiosks is categorically exempt under the California Environmental Quality Act. 

2. As all required permits have previously been obtained for the installation of 
the Public Service Kiosks identified h1 Appendix I to this Agreement, no further · 
permits are required for the installaticm of such Personal Wireless Service 
Facilities on such Public Service Kiosks. CONTRACTOR agrees to pay to the 
CITY a one-time payment in the amount of Twenty Thousand Dollars ($20,000) 
upon execution of this Agreement. · 

3. As shown in Appendix K attached hereto, the Department of Public Health 
has detennined that human exposure to radio frequency emissions from the · 
Personal Wireless Service Facilities meet the requirements promulgated by the 
Federal Communications Commission. 

2b. Section 7.25. Consideration of Criminal History in Hiring and 
Employment Decisions. Section 7 .25 is hereby added to the Agreement to read in its 

. entirety as follows: 

Section 7.25. Consideration of Criminal History in Hiring and Employment 
Decisions. 
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a. CONTRACTOR agrees to comply fully with and be bound by all of the 
provisions of Chapter 12T "City Contractor/Subcontractor Consideration of 
Criminal History in Hiring and Employment Decisions;" of the San Francisco 
Administrative Code (Chapter 12T), including the remedies provided, and 
implementing regulations, as may be amended from time to time. The provisions 
of Chapter 12T are incorporated by reference and made a part of this Agreement 
as though fully set forth herein. The text of the Chapter 12T is available on the 
web at www.sfgov.org/olse/fco. A partial listing of some of Contractor's 
obligations under Chapter 12T is set forth in this Section. Contractor is required 
to comply with all of the applicable provisions of 12T, irrespective of the listing 
of obligations in this Section. Capitalized terms used in this Section and not 
defined in this Agreement shall have the meanings assigned to such terms in 
Chapter 12T. 

b. The requirements of Chapter 12T shall only apply to a Contractor's or 
Subcontractor's operations to the extent those operations are in :furtherance of the 
performance of this Agreement, shall apply only to applicants and employees who 
would be or are performing work in :furtherance of this Agreement, shall apply 
only when the physical location of the employment or prospective employment -of 
an individual is wholly or substantially within the City of San Francisco, and shall 
not apply when the application in a particular context would conflict with federal 
or state law or with a requirement of a government agency implementing federal 
or state law. 

c. CONTRACTOR shall incorporate by reference in all subcontracts the 
provisions of Chapter 12T, and shall require all subcontractors to comply with . 
such provisions. CONTRACTOR's failure to comply with the obligations in this 
subsection shall constitute a material breach of this Agreement. : · 

d .. CONTRACTOR or Subcontractor shall notinquire about, require disclosure 
· of, or if such information is received, base an Adverse Action on an applicant's or 
potential applicant for employment's, or employee's: (1) Arrest not leading to a 
Conviction, unless the Arrest is undergoing an active pending criminal 
investigation or trial that has riot yet been resolved; (2) participation in or 
completion of a diversion or a deferral of judgment program; (3) a Conviction that 
has been judicially dismissed, expunged, voided, invalidated, or otherwise 
rendered inoperative; ( 4) a Conviction or any other adjudication in the juvenile 
justice system; (5) a Conviction that is more than seven years old, from the date of 
sentencing; or ( 6) information pertaining to an offense other than a felony or· 
misdemeanor, such as an infraction. 

e.' . CONTRACTOR or Subcontractor shall not inquire about or require 
applicants, potential applicants for employment, or employees to disclose on any 
employment application the facts or details of any conviction history, unresolved 
arrest, or any matter identified in subsection ( d) above. CONTRACTOR or 
Subcontractor shall not require such disclosure or make such inquiry until either 
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after the first live interview with the person, or after a conditional offer of 
employment. 

f ... CONTRACTOR or Subcontractor shall state in all solfoitations or 
advertisements for employees that are reasonably likely to reach persons who are 
reasonably likely to seek employment to be perfonned under this Agreement, that 
the CONTRACTOR or Subcontractor will consider fqr employment qualified 
applicants with criminal histories in a manner consistent with the requirements of 
Chapter 12T. · 

g. CONTRACTOR and Subcontractors shall post the notice prepared by the 
Office of Labor Standards Enforcement (OLSE), available on OLSE's website, in 
a conspicuous place at every workplace, job site, or other location under the 
CONTRACTOR or Subcontractor's control at which work is being done or will 
be done in furtherance of the perfonnance of this Agreement. The notice shall be 
posted in English, Spanish, Chinese, and any language spoken by at least 5% of 
the ·employees at the workplace, job site, or other location at which it is posted. 

h. CONTRACTOR understands and agrees that if it fails to comply with the 
i:equirements of Chapter 12T, the City shall have the right to pursue any rights at 
remedies available under Chapter 12T, including but not limited to, a penalty of 
$50 for a second violation and $100 for a subsequent violation for each employee, 
applicant or other person as to whom a violation occurred or continued, · 

. termination or suspension in whole or in part of this Agreement 

2c. Section 7.26. First Source ;Eliring Program. Section 7.26 is hereby added 
to the Agreement tp read in its entirety as follows: 

Section 7.26 First Source Hiring Program. 

a Incorporation of Administrative Code Provisions by Reference. The 
provisions of Chapter 83 of the San Francisco Administrative Code are 
incorporated in this Section by refere11ce and made a part of this 
Agreement as though fully set forth herein. Contractor sha~l comply fully 
with, and be bound by, all of the provisions that apply to this Agreemenf 
under such Chapter, including but not limited to the remedies provided · 
therein. Capitalized tenns used in this Section and not defined in this 
Agreement shall have the meanings assigned to such terms in Chapter 83. 

b. First Source Hiring Agreement. As an essential term of, and consideration 
for, any contract or property contract with the City, not exempted by the 
FSHA, the CONTRACTOR shall enter into a first source hiring agreement 
("agreement") with the City, on or before the effective date of the contract 
or property contract. CONTRACTQR shall also enter into an agreement 
with the City for any other work that it performs in the City. Such 
agreement shall: · 
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1) 

2) 

3) 

Set appropriate hiring and retention goals for entry level positions. 
The employer shall agree to achieve these hiring and retention 
goals, or, if unable to achieve these goals, to establish good faith 
efforts as to its attempts to do so, as set forth in the agreement. The 
agreement shall take into consideration the employer's 
participation in existingjob training, referral and/or brokerage 
programs. Within the discretion of the FSHA, subject to 
appropriate modifications, participation i;n such programs maybe 
certified as meeting the requirements of this Chapter. Failure either 
to achieve the specified goal, or tp establish good faith efforts will 
constitute noncompliance and will subject the employer to the 
provisions of Section 83.10 of this Chapter. 

Set first source interviewing, recruitment and hiring requirements, 
which will provide the San Francisco Workforce Development 
System with the first opportunity to provide qualified economically 
disadvantaged individuals for consideration for employment for 
entry level positions. Employers shall consider all applications of 
qualified economically disadvantaged individuals referred by the 
System for employment; provided however, if the employer . 
utilizes nondiscriminatory screening criteria, the employer shall 
have the sole discretion to interview and/or hire individuals 
referred or certified by the San Francisco Workforce Development 
System as being qualified economically disadvantaged individuals. 
The duration of the first source interviewing requirement shall be 
determined by the FSHA and shall be set forth in each agreement, 
but shall not exceed 10 days. During that period, the employer may · 
publicize the entry level positions in ·accordance with the 
agreement. A need for urgent or temporary hires must be 
evaluated, and appropriate provisions for such a situation must be 
made in the agreement. 

' 

Set appropriate requirements for providing notification of available 
entry level positions to the San ·Francisco Workforce Development 
System so that the System may train and refer an adequate pool of 
qualified_ economically di.sadvantaged individuals to participating 
employers. Notification should include such information as 
employment needs by occupational title, skills, and/or experience 
required, the hours required, wage scale and duration of 
employment, identification of entry.level and training positions, 
identification of English language proficiency requirements, or 
absence thereof, and the projected schedule and procedures for 
hiring for each occupation. Employers· should provide both long­
term job need projections and notice before initiating the 
interviewing and hiring process. These notification.requirements 
will take into consideration any need to protect the employer's 
proprietary information. 
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c. 

d. 

e. 

4) Set appropriate record keeping and monitoring requirements. The 
First Sour(?e Hiring Administration shall develop easy-to-use forms 
and record keeping requirements for documenting compliance with 
the agreement. To the greatest extent possible, these requirements 
shall utilize the employer's existing record keeping systems, be 
nonduplicative, and facilitate a coordinated flow ofinformation 
and referrals. 

5) Establish guidelines for employer good faith efforts to comply with. 
the first source hiring requirements of this Chapter. The FSHA will 
work with City departments to develop employer good faith effort 
requirements appropriate to the types of contracts and property 
contracts handled by each department. Employers shall appoint a 
liaison for d~aling with the development and implementation of the 
employer's agreement. In the event that the FSHA finds that the 
employer under a City contract or prope1ty contract has taken 
actions primarily for the purpose of circumventing the 
requirements of this Chapter, that employer shall be subject to the 
Sanctions set forth in Section 83.10 of this Chapter. 

6) . Set the tenn of the requirements. 

7) Setappropriate enforcement and sanctioning standards consistent 
with this Chapter. 

8) Set forth the CITY' s obligations to develop training programs, job 
applicant referrals, technical assistance, and information systems 
that assist the employer in complying with this Chapter. 

9) Require the developer to include notice of the requirements of this 
Chapter in leases, subleases, and other occupancy contracts. 

Hiring Decisions. CONTRACTOR shall make the final determination of 
whether an Economically Disadvantaged Individual referred by the 
System is ''qualified" for the position. 

Exceptions. Upon application by CONTRACTOR, the First Source 
Hiring Administration may grant an exception to any or all of the 
requirements of Chapter 83 in any situation where it concludes that 
compliance with this Chapter would cause economic hardship. 

Liquidated Damages. CONTRACTOR agrees: · 

. 1) To be liable to the CITY for liquidated damages as provided in this 
section; 

2) . To be subject to the procedures governing enforceinent of breaches . 
of contracts based on violations of contract provisions required by · 
this Chapter as set forth in this section; 

3) That CONTRACTOR's commitment to comply with this Chapter 
is a material element of the CITY's consideration for this contract; 
that the failure of the contractor to comply with the c~ntract 
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provisions required by this Chapter will cause harm to CITY and 
the public which is significant and substantial but extremely 
difficult to quantify; that .the harm to CITY includes not only the 
financial cost of funding public assistance programs but also the 
insidious but impossible to quantify hann that this community and 
its families suffer as a result of unemployment; and that the 
assessment ofliquidated damages ofup to $5,000 for every notice 
of a new hire for an entry level position improperly withheld by the 
contractor from the first source hiring process, as determined by 
the FSHA during its first investigation of a contractor, does not 
.exceed ·a fair estimate of the financial and other damages that 
CITY suffers as a result of the CONTRACTOR's failure to comply 
with its first source referral contractual obligations. 

4) That the continued failure by a CONTRACTOR to comply with its 
first source referral contractual obligations will cause further 
significant and substantial hann to CITY and the public, and that a 
second assessment ofliquidated damages ofup to $10,000 for each 
entry level position improperly withheld from the FSHA, from the 
time of the conclusion of the first investigation forward, does not 
exceed the financial and other damages that CITY suffers as a 
result of the contractor's continued failure to comply with its first 
source referral contractual obligations; · 

5) That in addition to the cost of investigating alleged violations 
under this Section, the computation ofliquidated damages for 
purposes of this section is based on the following data: 

( a) The average length of stay on public assistance in San 
Francisco's County Adult Assistance Program is 
approximately 41 months at an average monthly grant of 
$348 per month, totaling approximately $14,379; and 

(b) In 2004, the retention rate of adults placed in employment 
programs funded under the Workforce Investment Act for 
at least the first six months of employment was 84.4%. 
Since qualified individuals under the First Source program 
face far fewer barriers to employment than their 
counterparts in programs funded by the Workforce 
Investment Act, it is reasonable to conclude that the 
average length of employment for an individual whom the 
First Source Program refers to an employer and who is 
hired in an entry level position is at least one year; 
Therefore, liquidated damages that total $5,000 for first 
violations and $10,000 for subsequent violations as 
determined by FSHA constitute a fair, reasonable,. and 
conservative attempt to quantify the harm caused to CITY 
by the failure of CONTRACTOR to comply with its first 
source referral contractual obligations. 
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6) Violation of the requirements of Chapter 83 is subject to an 
assessment ofliquidated damages in the amount of$5,000 for 
every new hire for an Entry.Level Position improperly withheld 
from the first source hiring process. · The assessment of liquidated 
. damages .and the evaluation of any defenses or mitigating factors 
shall be made by the FSHA. 

f. Subcontracts. Any subcontract entered into by CONTRACTOR shall 
require the subcontractor to comply with the requirements of Chapter 83 
and shall contain contractual obligations substantially the same as those 
set forth in this Section. 

2d. Section 7.27. Cooperative Drafting. Section 7.27 is hereby added to the 
Agreement to read in its entirety as follows: · 

Section 7.27. Cooperative Drafting. This Agreement has been drafted through 
a cooperative effort of both parties, and both parties have had an opportunity to 
have the Agreement reviewed and revised by legal counsel. No party shall be 
considered the drafter of this Agreement, and no presumption or rule that an 
ambiguity shall be construed against the party drafting the clause shall apply to 
the jnterpretation or enforcement of this Agreement. 

2e. Section 7.28. Protection of Private Information. Section 7.28 is hereby 
added to the Agreement to read in its entirety as follows: 

Section 7.28. Protection of Private Information. CONTRACTOR has read and 
agrees to the terms set forth in San Francisco Administrative Code Sections 
12M.2, ''Nondisclosure of Private Information," and 12M.3, "Enforcement" of 
Administrative Code Chapter 12M, "Protection of Private Information," which 
are incorporated herein as if fully setforth. CONTRACTOR agrees that any 
failure of CONTRACTOR to comply with the requirements of Section 12M.2 of 
this Chapter shall be a material breach of the Agreement. In such an event, in 
addition to any other remedies available to it under equity or law, the CITY may 
terminate the Agreement or bring a false claim action against the CONTRACTOR 
.pursuant to Chapter 6 or Chapter 21 of the Administrative Code. 

2f. Section 7.29. Lhnitations on Contributions. Section 7.29 is hereby added to 
the Agreement to read in its entirety as follows: 

Section 7.29. Limitations on Contributions. Through execution of this 
Agreement, CONTRACTOR acknowledges that it is familiar with section 1.126 
of the City's Campaign and Governmental Conduct Code, which prohibits any 
person who contracts with CITY for the rendition of personal services, for the 
furnishing of any material, supplies, or equipment, for the sale or lease of any 
land or building, or for a grant, loan, or loan guarantee, from making any 
campaign contribution to (1) an individual holding a City elective office if the 
contract must be approved by the individual, a board on which that individual 
serves, or a board on which an appointee of that individual.serves, or the board of 
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a state agency on which an appointee of that individual serves, (2) a candidate for 
the office held by such individual, or (~) a committee controlled by such 
individual, at any time from the commencement of negotiations for the contract 
until the later of either the tennination of negotiations for such contract or six 
months after the date the contract is approved. CONTRACTOR acknowledges 
that the foregoing restriction applies only if the contract or a combination or series 
of contracts approved by the same individual or board in a fiscal year have a total 
anticipated or actual value of $50,000 or more. CONTRACTOR further 
acknowledges that the prohibition on contributions applies to each prospective 
party to the contract; each member of CONTRACTOR' s board of directors; 
·cONTRACTOR's chairperson:, chief executive officer, chief financial officer, 
and chief operating officer; any person with an ownership interest of more than 20 
percent in CONTRACTOR; any subcontractor listed in the bid or contract; and 
any committee that is sponsored or contro.lled by CONTRACTOR. Additionally, 
CONTRACTOR acknowledges that CONTRACTOR must inform each of the 
persons described in the preceding sentence of the prohibitions contained in 
Section 1.126. CONTRACTOR further agrees to provide to CITY the names of 
each person, entity, or committee described above. 

2g. Section 7.30. Prohibition on Political Activity with City Funds~· Section 
7.30 is hereby added to the Agreement to read in its entirety as follows: 

Section 7i30. Prohibition on Political Activity with City Funds. In accordance 
· with San Francisco Administrative Code Chapter 12.G, CONTRACTOR rnay not 
participate in, support, or attempt to influence any political campaign for a 
candidate or for a ballot measure ( collectively, "Political Activity'') in the 
perfonnance of the services provided under this Agreement. CONTRACTOR 
agrees to comply with San Francisco Administrative Code Chapter 12.G and any 
implementing rules and regulations promulgated by the City's Controller. The 
tenns and provisions of Chapter 12.G are incorporated herein by this reference. 
In the event CONTRACTOR violates the provisions of this section, CITY may, in 
addition to any other rights or remedies available hereunder, (i) terminate this 
Agreement, and (ii) prohibit CONTRACTOR from bidding on or receiving any 
new City contract for a period of two (2) years; The Controller will .not consider 
CONTRACTOR's use of profit as a violation of this section. · 

2h. Section 7.31. Preservative-treated Wood Containing Arsenic. Section 
7 .31 is hereby added to the Agreement to read in its entirety as follows: 

Section 7.31. Preservative-treated Wood Containing Arsenic. 
CONTRACTOR may not purchase preservative-treated wood products containing 
arsenic in the performance of this Agreement unless an exemption from the 
requirements· of Chapter 13 of the San Francisco Environment Code is obtained 
from the Department of the Environment under Section 1304 of the Co4e. The 
term "preservative-treated wood containing arsenic" shall mean wood treated with 

· a preservative that contains arsenic, elemental arsenic, or an arsenic copper 
combination, including, but not limited to, chromated copper arsenate · 
preservative, ammoniacal copper zinc arsenate preservative, or ammoniacal 

--9--

1375 



copper arsenate preservative. Contractor may purchase preservative-treated wood 
products on the list of environmentally preferable alternatives prepared and 
adopted by the Department of the Environment. This provision does not preclude 
CONTRACTOR from purchasing preservative-treated wood containing arsenic 
for saltwater immersion. The term "saltwater immersion" shall mean a pressure­
treated wood that is used for construction purposes or facilities that are partially 
or totally immersed.in saltwater. · · 

2i. Appendices H and I. · Appendices H, I, and J attached ·hereto are hereby 
added to the Agreement to read in their entirety as contained therein. 

· 2j. Section 1.14. Insurance. Section 1.14 Insurance of the Agreement 
currently reads as follows: 

A. Insurance Policies. CONTRACTOR shall maintain in force, during the. 
Full term of this Agreement~ insurance as follows: · 

(1) Workers' Compensation, with Employers' Liability limits not less 
than One Million Dollars ($1,000,000) each accident; 

(2) Commercial General Liability Insurance, including all coverages 
contained in an unamended I.S.O. 1988 Occurrence Form with 
limits not less than One Million Dollars ($1,000,000) each 
occurrence Combined Single Limit Bodily Injury and Property 
Damage. Such form includes Contractual Liability, Personal 
Injury, Advertising Liability, Broad _Form Property Damage, 
Products and_Completed Operations coverages; and 

(3) Comprehensive Automobile Liability Insurance with limits ncit less 
than One Million Dollars ($1,000,000)each occurrence Combined 
Single Limit Bodily Injury and Property Damage, including 
owned, non-owned and hired auto coverages, as applicable. 

( 4) Excess Liability Coverage following the provisions of the 
insurance referred to in clauses (1), (2) and (3) above in the 
amount of Five Million Dollars ($5,000,000) per occurrence, 
Combined Single limit, and Five Million Dollars ($5,000,000) in 
the aggregate for each annual policy period. 

B. Endorsements. Commercial General Liability and Comprehensive 
Automobile Liability Insurance policies shall be endorsed to provide the 
following: · 

(1) To name as additional insureds with respect to the operations of 
CONTRACTOR under this Agreement, the CITY and County of 
San Francisco, its Department of Public Works, San Francisco Port 
Authority, and San Francisco Recreation and Park Department, and 
their officers, agents, and employees, and, 

(2) To p~ovide that such policies are primary irisurance to any other 
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insurance available to the additional insureds, with respect to any 
claims arising out of this Agreemen,t, and that insurance applies 
separately to each insured against whom claim is made or suit is 
brought. 

C. Notice. All policies shall be endorsed to provide that there will be thirty 
(30) days advance written notice to CITY of cancellation, non-renewal or 
reduction in coverage, which shall be mailed to the following address: 

Director of Public Works 
Bureau of Street-Use and Mapping 

. 875 Stevenson Street, Room 460. 
San Francisco, California 94103 · . 
Attention: Manager of the Bureau of Street Use and Mapping 

D. Condition Precedent. Certificates of insurance, satisfactory to CITY, 
evidencing all coverages above, shall b~ furnished to CITY before the 
Original Effective Date of this Agreement, with complete copies of 
policies to be delivered to CITY upon its request. 

E. Approval by CITY. Approval of insurance contracts required under this 
Agreement shall not relieve CONTRACTOR, its subcontractors, 
consultants, successors or assigns, from the obligation to indemnify and 
hold harmless, the CITY pursuant to Section 1.16, Eold Harmless and 
Inde1unification, of this Agreement. 

F. Copies of Policies and General Provisions. If at any time during the tenn 
of this Agreement CONTRACTOR fails to maintain the required 
insurance in full force and effect, CONTRACTOR shall discontinue 
immediately all work under the Agreement and shall not resume work 
until authorized by the Department of Public Works after having given · 
proper notice that the required insurance has been restored to full force 
and effect and that the premiums therefor have been paid and are current. 

G. Insurers. The insurance required herein shall be placed in a company or 
companies having policy holders' surplus of not less than ten (10) times 
the amount of coverage required hereunder. 

H. Breach. In the event of any uncured breach of any provision of this 
Section 1.14 Insurance) or in the event that any insurance coverage 
required by this Agreement is canceled or diminished in any way, during 
any period that any insurance coverage or endorsements required under 
this Section 1.14 is not in effect, CITY, in addition to any other remedies 
available under this Agreement or by law, and notwithstanding any other 
provision of this Agreement to the contrary, shall have the option, upon 
notice to the CONTRACTOR, to suspend the further exercise by 
CONTRACTOR of all rights and privileges granted to CONTRACTOR 
under this Agreement until such coverage is provided. 

Such section is hereby amended in its entirety to read as follows: 

Section 1.14.· Insurance. 
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a. Without in any way limiting CONTRACTOR's liability pursuant to the 
"Hold Hannless and Indemnification" section of this Agreement, 
CONTRACTOR must maintain in force, during the full tenn of the 
Agreement, insurance in the following amounts and coverages: 

I) Workers' Compensation, in statutory amounts, with Employers'· 
Liability Limits not less than $1,000,000 each accident, injury, or 
illness; and 

2) Commercial General Liability Insurance with limits not less than 
$1,000,000 each occurrence and $2,000,000 general aggregate for 
Bodily Injury and Property Damage, including Contractual 
Liability, Personal Injury, Products and Completed Operations; 
and. 

3) Commercial Automobile Liability Insurance with limits not less. 
than $1,000,000 each occurrence, "Combined Single Limit" for 
Bodily Injury and Property Damage, including Owned, Non­
Owned and Hired auto coverage, as applicable. 

b. Commercial General Liability and Commercial Automobile Liability 
Insurance policies niust be endorsed to provide: 

1) · Name as Additional Insured the City and County of San Francisco, 
its Officers, Agents, and Employees. · 

2) That such policies are primary insurance to any other insurance 
available to the Additional Insureds, with respect to any claims 

· arising out of this Agreement, and that insurance applies separately 
to each insured against whom claim is mad~ or suit is brought. . 

c. All policies shall be endorsed to provide thirty (30) days' advance written 
notice to CITY of cancellation for any reason, intended non-renewal, or 
reduction in coverages. Notices shall be sent to the CITY address set forth 
in the Section entitled "Notices to the Parties/' 

d. . Should any of the required insurance be provided under a claims-made 
form, CONTRACTOR shall maintain such coverage continuously 
throughout the term of this Agreement and, without lapse, for a period of 
three years beyond the expiration of this Agreement, to the effect that, 
should occurrences during the contract term give rise to claims made after 
expiration of the Agreement, such claims shall be covered by such claims­
made policies. 

e. Should any required insurance lapse during the term of this Agreement, 
requests for payments originating after such lapse shall not be processed 
until CITY receives satisfactory evidence of reinstated coverage as 
required by this Agreement, effective as of the lapse date. If insurance is 
not reinstated, CITY may, at its sole option, terminate this Agreement 
effective on the date of such lapse of insurance. · 

£ ·within thirty (30) days of the effective date of this Amendment, 
CONTRACTOR shall furnish to CITY certificates of insurance and 
additional insured policy endorsements with insurers with ratings 
.comparable to A-, VIII or higher, that are authorized to do business in the 
State of California, and that are satisfactory to CITY, in fonn evidencing 
all coverages set forth above. Approval of the insurance by CITY shall 
not relieve or decrease CONTRACTOR's liability hereunder. 

--12--
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g. If CONTRACTOR will use any subcontractor(s) to provide Services, 
CONTRACTOR shall require the subcontractor(s) to provide all necessary 
insurance and to name the City and County of San Francisco, its officers, 
agents and employees and CONTRACTOR as additional insureds. 

2k. Section 7.02. Conflict of Interest. Section 7.02 Conflict of Interest of the 
Agreement currently reads as follows: 

Section 7.02. Conflict of Interest. CONTRACTOR states that it is familiar with 
provisions of Section 8.105 of the Charter. of City, and Section 87100 et seq. of 
the Government Code of the State of California, and certifies that it does not 
know of any facts, which constitute a violation of, said provisio1is. 

Such section is hereby amended-in its entirety to read as follows: 

Section 7 .02. Conflict of Interest. Through its execution of this Agreement, 
CONTRACTOR acknowledges that it is familiar with the provision of Section 
15.103 of the City's Charter, Article III, Chapter 2 of City's Campaign and 
Government~l Conduct Code, and Section 87100 et seq. and Section 1090 et seq. 
of the Government Code of the State o.f California, and certifies that it does not 
know of any facts which constitutes a violation of said provisions and agrees th!,it 
it will immediately notify CITY if it becomes aware of any such fact during the 
term of this Agreement. 

3. Effective Date. Each of the modifications set forth in this Amendment shall be 
effective on the date this Amendment has been fully executed by the parties. 

4. Legal Effect. Except as expressly modified by this Amendment, .all of the terms 
. and conditions of the Agreement shall remain unchanged and in full force and effect. 

--13--
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IN WITNESS WHEREOF, CONTRACTOR and CITY have executed this Amendment _as of the 
date first referenced ab.eve. 

CITY AND COUNTY OF SAN 
FRANCISCO 

Mohammed Nuru 
Director, Public Works 

. Approved as to Form: 

Demus J. Herrera 
City Attorney 

By: 
. ~am K. Sanders 

. Deputy City Attorney 

AppendixH: 

Appendix I: 

App_endix J: 

Appendix K: 

Specifications (or Personal 
Wireless Service Facilities 

Locatio,n,s of Public Service 
Kios!is · 

Planning Departl)lel)t 
CEQA Categorical 
Exemption .Determin;ttion 

Department of Public 
Health Report Radio 
Frequency Report 

JCDECAUX SAN FRANCISCO LLC 

Francois Nion 

Paul Ryan . 
CFO 

City vendor nU11;1ber: 
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Appendix H: . Specifications for Personal Wireless Service Facilities 

1; Pilot Project Description: 
Design, procure, deploy, operate and evaluate a state of the art small cell network pilot network 
that reinforces the capacity and improves the performance of Verizon's mobile network in a 
dense urban sector of San Francisco using existing infrastructure that will not change the current 
aesthetics. The pilot Small Cell network is proposed to use JCDecaux large pillar kiosks sites 
along M.arket Street in San Francisco, California. 

2. Site Integration: . 
• List of small cell and ancillary equipment to be integrated at JCDecaux sites: 

o Two or Fou·r Ericsson MRRU Small Cell Access Points per site 
o Fiber tern:,ination unit 
o Cabling 
o Power connector 
o Single pylon-type antenna 

JCDecaux Site Design Description/pictures: 
o The integration of Verizon's selected equipment and configuration is very feasible, 

and will only require slight internal structure adaptation to accommodate small cells 
o A 'skeleton'' frame is planned on which the Ericsson small cell access points will be 

securely attached and set inside the kiosk 
o The height of the dome is sufficient to accommodate the antenna specified by 

Verizon 
o The dome is inade of polyester, so there will not be any impairment for RF 

· propagation 
o The antenna will be positioned at a height just above 4m 
o There is also sufficient volume on top of the kiosk (inside the column) to integrate the 

Ericsson small cell Access points, fiber termination unit and cabling 
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MOUNTING ARAAHCEMEf,T 

1 Ante1ma 
2 Fiber Termination Box 
3,4 Diplexer 
5, 6, 8~ 9 Small Cj:ill Access Point 

( either two or Four SCAPs at 
each site) 

7 Ground Bar 

3. Public visibility of equipment at sites 

The small cell equipment, antenna and other ancillary materials are contained completely within· 
each Heritage kiosk, and thus are not visible to the public. The Rf emitting elements are in the 
antenna which is located within the crown ·of the Heritage Kiosk, approximately 15-to 17 feet 
above ground. 

4. Fiber connectivity and Power 
Verizon will be responsible for deployment of fiber facilities to each site and will seek to 
minimize disruption of City streets as .much as possible by using JCDecaux,.prnvided conduit.at 
each sfte for fiber placement into the site. Electrical power is available 24/7 /365 at each site. 
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Appendix I: Locations of Public Service Kiosks 

JCDecaux Address Latitude Longitude Properties ID 
SF0008SF 333 MARKET ST a-7.792026 -122.397797 

SF00010SF 443 MARKET ST 37.791346 -122.39864 

SF00022SF 595 MARKET ST 37.789338 -122.40119 

SF00023SF 544 MARKET ST 37.790161 -122.40045 

SF00048SF 7 44 MARKET ST 37.786946 -122.40451 

SF00057SF 798 MARKET ST 37.785944 -122.4058 

SF00072SF 989 MARKET ST 37.782413 -122.409945 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

CEQA Categorical Exemption Determination 
PROPERTY INFORMATION/PROJECT DESCRIPTION 

Project Address Block/Lot(s) 

Nine (9) locations along Market Street Public Right of Way 
Case No. PermitNo. Plans Dated 

2015-014413ENV NIA 

[Z] Addition/ LJDemoliti.on LJNew I 0Project Modification 
Alteration (requires HR.ER if over 45 years old) Construction (GO TO STEP 7) 

Project description for Planning Department approval. 

Proposed temporary pilot installation of Personal Wireless Setvices Facilities, within nine (9) existing JC 
Decaux heritage kiosks, along Market Street between Beale and Taylor Streets. Installations will occur 
completely within existirig kiosks with no associated external (outside kiosk) equipment, trenching, electric 
meters, or surface mounted faciUties .. see attached four (4) page summary letter marked as Exhibit A. 

STEP 1: EXEMPTION CLASS 
TO BE COMPLETED BY PROJECT PLANNER 

Note: 1£ neither Class 1 or 3 applies, an Environmental Evaluation Application is required. 

[Z] Class 1-Existing Facilities. Interior and exterior alterations; additions under 10,000 sq. ft. 

D 
Oass 3 - New Construction/ Conversion of Small Structures. Up to three (3) new single-family 
residences or six (6) dwelling units in one building; commercial/office structures; utility extensions; 
change of use under 10,000 sq. ft. i£ principally permitted or with a CU. 
Class_ 

D 

STEP 2: CEQA IMPACTS 
TO BE COMPLETED BY PROJECT PLANNER 

If any box is checked below, an E1tvironme1ttal Evaluation Application is required. 

Air Qualify! Would the project add new sensitive receptors (specifically, schools, day care facilities, 
hospitals, residential dwellings, and senior-care facilities) within an Air Pollution Exposure Zone? 

D 
Does the project have the potential to emit substantial pollutant concentrations (e.g., backup diesel 
generators, heavy industry, diesel trucks)? Exceptions: do not check.box if the applicant presents 
documentation of enrollment in the San Francisco Department of Public Health (DPH) Article 38program and 
the project would not have the potential to emit substantial pollutant concentrations. (refer to BP _ArcMap > 
CEQA Catex Determination Layers > Air Pollutant Exposul'e Zone) 
Hazardous Materials: I£ the project site is located on the Maher map or is suspected of containing 

D 
hazardous materials (based on a previous use such as gas station, auto repair, dry cleaners, or heavy 
manufacturing, or a site with underground storage tanks): Would the project involve 50 cubic yards 
or more of soil disturbance - or a change of use from industrial to residential? If yes, this box must be 

I checked and the project aoolicant must submit an Environmental Application with a Phase I 

~~A~1~cg C>EPARTMENT2/13/15 
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Environmental Site Assessment. Exceptions: do not chec~ box if the applicant presents documentation of 
enrollment in the San Francisco Department of Public Health (DPH) Maher program, a DPH waiver from the 
Maher p'rogram, or other documentation from Environmental Planning staff that hazardous material effects 
would be less than significant (refer to BP _ArcMap > Maher layer). 

D 
Transportation: Does the project create six (6) or more net new parking spaces or residential units? 
Does the project have the potential to adversely affect transit, pedestrian and/or bicycle safety 
(hazards) or the adequacy of nearby transit, pedestrian and/or bicycle facilities? 

D 
Archeological Resources: Would the project result in soil disturbance/modification greater than two 
(2) feet below grade in an archeological sensitive area or eight (8) feet in a non-archeological sensitive 
area? (refer to EP _ArcMap > CEQA Catex Determination Layers > A1·i:heological Sensitive Area) 

.o 
Noise: Does the project include new noise-sensitive receptors (schools, day care facilities, ~ospitals, 
residential dwellings, a;nd senior-care facilities) fronting roadways located in the noise mitigation 
area? (refer to EP ..,ArcMap > CEQA Catex Determination Layers> Noise Mitigation Area) 

D 
Subdivision/Lot Line Adjustment: Does the project site involve a subdivision or lot line adjustment 
on a lot with a slope average of 20% or more? (refer to EP _ArcMap > CEQA Catex Determination Layers> 
Topography) 
Slope =or:> 20%: Does the project involve excavqtion of 50 cubic yards of soil or more, new 

D construction, or square footage expansion greater than 1,000 sq. ft. outside of the existing building 
footprint? (refer to EP _ArcMap > CEQA Catex Determination Layers> Topography) If-box is checked, a 
geotechnical report is required. 

Seismic: Landslide Zone: Does the project involve excavation of 50 cubic yards of soil or more, new 

D construction, or square footage expansion greater than, 1,000 sq. ft. outside of the existing building 
footprint? (refer to EP _ArcMap > CEQA Catex D~termination Layers> Seismic Hazard Zones) If box is checked, a 
geotechnical report is required. 

Seismic: Liquefaction Zone: Does the project involve excavation of 50 cubic yards of soil or more, 

D new construction, or square footage expansion greater than 1,000 sq. ft. outside of the existing 
building footprint? (refer to BP _/lrcMap > CEQA Catex Determination Layers> Seismic Hazard Zones) If box is 
checked, a geotechnical report will likely be required. 

If no boxes are checked above, GO TO STEP 3: I£ one or more boxes are checked above, an Environmental 
Evaluation Amz.lication is rgguired, unless reviewed bi an Environmental Planner. 

D Project can proceed with categorical exemption review. The project does not trigger any of the 
CEQA impacts listed above. 

Comments and Planner Signature (op#onal): 

STEP 3: PROPERTY STATUS- HISTORIC RESOURCE 
TO BE COMPLETED BY PROJECT PLANNER 

PROPERTY IS ONE OF THE FOLLOWING: (refer to Parcel Information Map) 
./ Category A: Known Historical Resource. GO TO STEP 5. 

Category B: Potential Historical Resource ( over 45 years of age). GO TO STEP 4. 

Category C: Not a Historical Resource or Not Age Eligible (under 45 years of age). GO TO STEP 6. 

~r~~Wl& DEPARTMENT 211s,1s 
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STEP 4: PROPOSED WORK CHECKLIST 
Td BE COMPLETED BY PROJECT PLANNER 

Check all that apply to the project. 

I I 1. Change of use and new construction. Tenant improvements not included. 

D 2. Regular maintenance or repair to correct or repair deterioration, decay, or damage to building. 

D 3. Window replacement that meets the Department's Window Replacement 'Standards. Does not include 
storefront window alterations. 

D 4. Garage work. A new opening that meets the Guidelines for Adding Garages and Curb Cuts, and/or 
replacement o'f a garage door in an existing opening that meets the Residential Design Guidelines. 

D · 5. Deck, terrace construction, or fences not visible from any immediately adjacent public right-of-way, 

[ZJ 6. Mechanical equipment installation that is not visible from any immediately adjacent public right-of-
way. 

D 7. Dormer installation that meets the requirements for exemption from public notification under Zoning 
· · Administrator Bulletin No. 3: Dormer Windows. 

8. Addition(s) that are not visible from any immediately adjacent public right-of-way for 150 feet in each 

D direction; does not extend vertically beyond the floor level of the top story of the structure or is only a 
single story in height; does not have a footprint that is more than 50% larger than that of the original 

· building; and does not cause the removal of architectural significant roofing features. 

Note: Project Planne:i: must check box below before proceeding. 

D Project is not listed. GO TO STEP 5. 

D Project does not conform to the scopes of work. GO TO STEP 5. 

D Project involves £our or more work descriptions. GO TO STEP 5. 

[ZJ Project involves less than £our work descriptions. GO TO STEP 6. 

STEP 5: CEQA IMPACTS-ADVANCED HISTORICAL REVIEW 
TO BE COMPLETED BY PRESERVATION PLANNER 

Check all that apply to the project. 

0 1. Project involves a known historical resource (CEQA Category A) as determined by Step 3 and 
conforms entirely to proposed work checklist in Step 4. 

D 2. Interior alterations to publicly accessible spaces. 

D 3.- Window replacement of original/historic windows that are not "in-kind" but are consistent with 
existing historic character. 

n 4. Fa~de/store£ront alterations that do not remove, alter, or obscure character-defining features. 

D 5. Raising the building in a manner that does not remove, alter, or obscure character-defining 
features. 

D 6. Restoration based upon documented evidence of a building's historic condition, such as historic 
photographs, plans, physical evidence, or similar buildings. 

[ZJ 7. Addition(s), including mechanical equipment that are minimally visible from a public right-of-way 
and meet the SecretartJ of tlie Interior's Standards for Rehabilitation. 

,tl'X'ffi~! DEPARTMENT 2/13/15 
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8. Other work consistez,t.t with the SecretanJ of the Interior Standards for the Treatment of Historic Properties 
(specify or add comments): 

[l] No visible modification would occur to exterior of existing kiosks. All work to be 
confined within existing kiosk. 

9. Other work that would not materially impair a historic district (specify. or add comments): 

D 
(Requires approval by Senior Preservation Planner/Preservation Coordinator) 

D 10. Reclassification of property status to Category C. (Requires approval by Senior Preservation 
Planner/Preservation Coordinator) 
a. Per HR.ER dated: (attach HRER) 
b. Other (specifi1): 

Note: If ANY box in STEP 5 above is checked, a Preservation Planner MUST check one box below. 

D Further environmental review required. Based on the information provided, the project requires an 
Environmental Ev('liiation Application to be submitted. GO TO STEP 6. 

[l] Project can proceed with categorical exemption review. The project has been reviewed by the 
Preservation Planner and can proceed with categorical exemption review. GO TO STEP 6. 

Comments (optional): 

No exterior changes to facility or surrounding public right-of-way 

Preservation Planner Signature: · 

STEP 6: CATEGORICAL EXEMPTION DETERMINATION 
TO BE COMPLETED BY PROJECT PLANNER 

D Further environmental review required. Proposed project does not meet scopes of work in either (check all that 
apply): 

D Step 2 - CEQA Impacts 

D Step 5-Advanced Historical Review 

STOP! Must file an Environmental Evaluation Application. 

0 No further environmental review is required. The project is categorically exempt under CEQA. 

Planner Name: 0.mar Masry Signature: 
Olgllolly &lgnod by Omar Masry 

Pi:oject Approval Action: Omar M ON: do•orQ, dO"sfgov, dc;:cltyplaonlng, as ry ou:CllyPlannlng, ou•Curnmt Planning, cn:Om&r · 
Mnsry, emn1l=0mar,Ma$ry@.srgov.org 

City Agreement · onto: 2015,10.2817:19:20 ,07'00' 

1t Uiscretlonary l<eview betore the !'Janning Commission is requested, 
the Discretionary Review hearing is the Approval Action for the 
project. 

Once signed or stantped and dated, this document constitutes a categorical exemption pursuanf to CEQA Guidelines and Chapter 31 of the 
Adminlstrative Code. 
In accordance with Chapter 31 of the San Francisco Administrative Code, an appeal of an exemption determination can only be filed withiri 30 
days of the project receiving the first approval action. 

4 
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STEP 7: MODIFICATION OF A CEQA EXEMPT PROJECT 
TO BE COMPLETED BY PROJECT PLANNER 
In accordance with Chapter 31 of the San Francisco Administrative Code, when a Califomia Environmental 
Quality Act (CEQA) exempt project changes after the Approval Action and requires a subsequent approval, the 

· Environmental Review Officer (or his or her designee) must determine whether the proposed change constitutes 
a substantial modification of that project. This checklist shall be used to determine whether the proposed 
changes to the approved project would constitute a "substantial modification" and, therefore, be subject to 
additional environmental review pursuant to CEQA. 

PROPERTY 'INFORMATION/PROJECT DESCRIPTION 

Project Address (If different than front page) Block/Lot(s) (If different than 
front page) 

Case No. Previous Building Permit No. New Building Permit No. 

Plans Dated Previous Approval Action New Approval Action 

Modified Project Description: 

DETERMINATION IF PROJECT CONSTITUTES SUBSTANTIAL MODIFICATION 
. . 

,Compared to the approved project, would the modified project: 

D 
D 
D 

D 

Result in expansion of the building envelope, as defined in the Planning Code; 

Result in the change of use that would require public notice under Planning Code 
Sections 311 or 312; · 

Result in demolition as defined under Planning Code Section 317 or 19005(£)? 

Is any information being presented that was not known and could not have been known 
at the time of the original determination, that shows the originally approved project may 
no ~anger qualify for the exemption? · 

I£ at least one of the above boxes is checked, further environmental review is required 

· DETERMINATION OF NO SUBSTANTIAL MODIFICATION 

n I The proposed modification would not result in any of the above changes. 
If this box is checked, the proposed modifications are categorically exempt under CEQA, in accordance with prior project 
approval and no additional environmental review is required. This determination shall be posted on fue Planning 
Department website and office and malled to the applicant, City approving entities, and anyone requesting written notice. 

Planner Name: Signature or Stamp: 

-
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Exhibit A 
JCDecaux SUMMARY OF PROPOSED 

SAN FRANCISCO HERITAGE SMALL CELL PILOT PROJECT 

October 26, 2015 

MR. OMAR MASRY, AICP I WIRELESS PLANNER 
San Francisco Planning Department 
omar.masry@sfgov.org 
P. 415.575.9116 IF. 415.558.6409 
1650 Mission Street I 4th Floor I San Francisco I CA 94103 

Dear Mr. Masry, 
The purpose of this letter is to provide you with the relevant details of the San Francisco Heritage Kiosk 
Small Cell Pilot Project presented by JCDecaux and Verizon Wireless to the City ~nd County Department 
of Public Works for approval. JCDecaux is working with the Department of Public Works to finalize an 
Agreement and are seeking any assistance you can provide to expedite the receipt qf a Categorical 
Exemption to the California Environmental Quallty Act (CEQA). 

Upon review of the project description and materials se.t forth below, we trust that you will agree that 
the proposed JCDecaux-hosted wireless facilities clearly qualify for Class 1 (existing facilities) and Class 3 
(new construction or conversion of small structures) exemptions under CEQA. The electronics for each . 
small cell will be installed entirely within the existing decorative JCDei::aux kiosks that have enhanced the 
appearance of San Francisco's Market Street for nearly 20 years. Installed in the top half of the existing 
kiosks, the small cells have no moving parts and generate no noise or light. Their appearance will be 
completely invisible to pedestrians and passersby on Market Street. Radiofrequency emissions from· 
these small cells are a small. fraction of permissible limits under FCC guidelines. In sum, the JCDecaux 
small cell facilities will have no environmental impacts, will be entirely contained within existing . 
structures, will extend Verizon Wireless's existing wireless network, and clearly qualify as Class 1 and 
Class 3 exemptions under CEQA. 

1. Project Background 
Mobile network operators are faced with a number of challenges, for example data demands at macro 
sector footprint level are not growing uniformly; and much of the demand is localized In the form of 
hotspots or clustered hotspots. Coverage and capacity relief varies by carrier, but all US carriers face 
growing network performance challenges. To alleviate this problem and drive maximum network 
efficiency, solutions must be localiz.ed, making small cells in dense urban settings a practical solution. 

JCDecaux's most recent innovation of mobile network connected street furniture represents the 
company's vision for digital services and connectivity in the urban environment where the public 
expects more connectivity everywhere all the time. Considering San Francisco's world-leading 
technology sector and its role as a vibrant tourist destination, pervasive mobile broadband capability is 
an even higher priority in order to enable the people living, working and playin·g in the city to enjoy both 
their physical and digital worlds. JCDecaux has pioneered the deployment of small cells nicely 
integrated in our street furniture assets to add localized mobile capacity while facilitating the 
involvement of cities and major mobile operators. · 

2. Pilot Project Overview 
JCDecaux San Francisco and Verizon Wireless have developed and presented the San Francisco Heritage 
Kiosk Small Cell Pilot Project to the City and County Department of Public Works for approval. The pilot 
project's goal is to deploy small cells that reinforce the capacity and improve the performance of 
Verizon's mobile network in a very dense pedestrian traffic area of the city. The Market Street locale 

SAN FRANCISCO HERITAGE SMALL CELL PILOT PROJECT 1 
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JCDecaux 
Exhibit A 

SUMMARY OF PROPOSED 
$AN FRANCiSCO HERITAGE SMALL CELL PILOT PROJECT 

· will be a very impqrtant venue for Super Bowl 50 related events upcoming in .early 2016, thus adding to 
Verlzon's further heed to re-inforce its network capacity. Verizon1s network reinforced w.ith small cells is 
expected to also provide the needed capacity for Emergency Services, as well as Enterprise, City & 
Government services; e.g. EMS First Responders direction routing from a 911 call and dedicated 
channels for law enforcement data (FBI, Border Patrol, Homeland Security). 

3. Pilpt Project Elements 
• The pilot Small Cell network project using street furniture is the first of its kind in the USA and is 

plannecl to begin as soon as possible in 2015 and to run for the duration of JCDecaux's con~ract 
with the City, which is currently scheduled to terminate in early 2017. 

• Nine tall Heritage Kiosks sites along Market St wHI hoµse Verii.on's small cell equipment. 
• No noticeable changes will occur to the exterior of the site. The entire installation occurs inside 

the kiosk. No equipment Will be visible to the public. 
• The low power RF emitting elements in the antenna will be located within the crown roof area 

of the Kiosk, and will be approximately 14 to 17 feet above ground. 
• No RF warning signage is necessary as the RF EME will meet general public requirements 
• Po'wer source is completely contained inside each kiosk using existing power source, [No 

electric meter pedestal will be required by PG&E, near or on the outsid~ of the faciiity.] 
• No trenching i.s necessary for fiber or power. Existing Gonquits will be utilized for both. 
~ No GP~ antenna is needed. 
• Sites selected for pilot projec::t are limited to either newspaper kiosks, or advertising 

public service kiosks (Without newspaper stand) 
• Upon receipt of final approval from the City of San Francisco1 the parties are prepared to be~in 

implementation immediately and expect to complete deployment by November 30, 2015. 
• A map of the locations proposed js provided on page 4 of this letter 

4, JCDecaux Site Picture.and Design Notes: 

•t'-1( 

1·--r 

MOUNTING ARR./\NG9,1ENT 

SAN FRANCISCO HERITAGE SMALL CELL PILOT PROJECT 
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JCDecaux Exhibit A 
SUMMARY OF PROPOSED 

SAN FRANCISCO HERITAGE SMALL CELL PILOT PROJECT 

• The integration of Verizon's selected equipment and configuration has been carefully 
evaluated, is quite feasible and will only require slight internal mounting structural 
modification for new hardware devices .. 

• A "skeleton" frame is planned on which Verizon's selected equipment will be securely 
attached and set inside the kiosk. 

• . The height of the dome is sufficient to accommodate the antenna specified by Verizon 
• As noted above, the entire installation occurs inside the kiosk. No equipment will be 

visible to the public. No internal structural, or external modification to the sites is 
necessary. 

• The dome is made of polyester, so there will not be any impairment for RF propagation 
• The antenna will be positioned at a height just above 4m 

5. Pilot Project Locations 

SF00010SF 443 Market Street 94111 -122.39864 37.791346 

SF00022SF 595 Market Street· 94111 -122.40119 - 37.789338 

SF00023SF S44 Market Street 94105 ·122.4004.5 37,790161 

SF00047SF 700 Market Street 94104 ·122.40356 37.787718 

SF00048SF 7 44 Market Street 94102 -122.40451 37.786946 

SF00057SF 798 Market Street 94102 ·122,4058 37.785944 

SF00008SF 333 Market Street · 94105 -122.39779 37.792026 

SF00072SF . 989 Market Street 941003 ·122.40995 37,782413 

SF00037SF 699 Third. Street 94105 ·122.40328 37.787504. 

SAN FRANCISCO HERITAGE SMALL CELL PILOT PROJECT 3 
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Exhibit A. 
JCDecaux SUMMARY OF PROPOSED 

SAN FRANCISCO HERITAGE SMALL CELL PILOT PROJECT 

6. Location Map * Denotes Kiosk Location 

\t 
\i" 
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.-,.~-· .. ,.. ........ 

l 
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Thanks ih advance for your assi.stance ahd guidance in this matter. Please let myse.lf or Jacob 
Hamilton of Verizon Wireless know if you need any further information about th~ pilot project. 

Sl11cerely yours, 

Jim Melotias 
Senior Vice President 
small Cells and Connectivity Solutions 
JCDecaux North America 
Mobile: 703.673.6576 
jim.melonas@jcdecauxncJ.c:om 

CC: Jacob Hamilton, biret_to.r 9f Engineering, Veri~cin Wireless 
Fran¢ois Nion, Chief Operatirig Officer, JCDecaux San Francisco 

SAN FRANCISCO HERITAGE $MALL CELL PILOT PROJECT 
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City and County of San Francisco 
.DEPARTMENT OF PUBLIC HEALTH 
ENVIRONMENTAL HEALTH SECTION 

Edwin Lee, Mayor 
Barbara A. Garcia, MP A. Director of Health 

. Richard Lee, MPH, CIH, REHS, Director of EH 

November 10, 2015 

TO: 

FROM: 

RE: 

Department of Public Works, Bureau of Street Use and Mapping 

Patrick Fosdahl, Dept. Of Public Health, Environmental Health Services,,Or 
Verizon Kiosk Mounted Commscope 3X-V65S-G-3XR 

Location: 
333 Market Street 

DPW Permit Application: 
Not Applicable 

Node# 
SF0008SF 

As requested, I have reviewed the documentation that Verizon provided to me regarding the proposed 
installation of an antenna, Commscope 3X-V65S-G-3XR, on a kiosk located at the above listed location 
in tlie City and County of San Francisco. 

This review included the October 30, 2015 radio :frequency energy report prepared by Waterford 
Consultants. The report states that one Commscope 3X-V65S-G-3XR. antenna will be mounted on a 
kiosk near the location listed above .. The antenna will be at least 16 feet above the ground level. The 
orientation oftbe antenna will be 20· and 260° pointing east and west on Market Street. Due to the 
mounting location, the antenna would not be accessible to the general public. 

The maximum effective radiated power from the antenna in any direction is estimated to be 132 watts. 

The maximum calculated exposure level at the ground level will not exceed 0.0172 mW/cm2, which is 
1. 7730% of the FCC public exposure standard. The three dimensional perimeter of the radio :frequency 
(RF) levels equal to the public exposure limit is calculated to extend a maximum of 2 feet from the face of 
the antenna and does not reach any publicly accessible areas. The highest level of radio frequency energy 
reported for any nearby building is significantly less than the ground level predictions. Ground level 
predictions should be verified with post installation measurements. 

Based on the information provided in the Waterford report, it is my opinion that this Verizon, 
Commscope antenna, kiosk installation would be in compliance with the FCC standards and would not 
produce radio frequency energy exceeding the FCC public exposure limits in publicly accessible areas. 
General infonnation signs or labels should be posted near the antenna to alert workers of the antennas 
location along with Verizon contact information. No public access should be allowed within 2 feet of the 
antenna. · 

Please note that this review applies only to the equipment and installation as described. If any changes in 
the equipment or any increase in the effective radiated power described above are made a new review by 
the Department of Public Health should be conducted. 

1390 Market Street, Suite 21 O San Francisco, CA 94102 
Phone 252-3800, Fax 252-3875 
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City and County of San Francisco 
DEPARTMENT OF PUBLIC HEALTH . 
ENVIRONMENTAL HEALTH SECTION 

Edwin Lee, Mayor 
Barbara A. Garcia, MPA, Director of Health 

Richard Lee, MPH, CIH, REHS, Director of EH 

November 10, 2015 

TO: 

FROM: 

RE: 

Department of Public Works, Bureau of Street Use and Mapping 

Patrick Fosdahl, Dept. Of Public Health, Environmental Health Services/}r 
Verizon Kiosk Mounted Amphenol WB080XOFX60 

Location: 
443 Market Street 

DPW Permit Application: 
Not Applicable 

Node# 
SFOOOIOSF 

As requested, I have reviewed the documentation that Verizon provided to me regarding the propos~d 
installation of an antenna, WB080XOFX60, on a kiosk located at the above listed location in the City and 
County of San Francisco. · 

This review included the October 31, 20 I 5 radio frequency energy report prepared by Waterford 
Consultants. The report states that one WB080XOFX60 antenna will be mounted on a kiosk near the 
location listed above. The antenna will be at least 16 feet above the ground level. The orientation of the 
antenna will be so· and 230° pointing east and west on Market Street. Due to the mounting location, the 
antenna would not be accessible to the general public. 

The maximum effective radiated power from the antenna in any direction is estimated to be 147 watts. 

The maximum calculated exposure level at the ground level will not exceed 0.0148 mW/crn2, which is 
1.4 785% of the FCC public exposure standard. The three dimensional perimeter of the radio frequency 
(RF) levels equal to the public exposure limit is calculated to extend a maximum of 1 foot from the face 
of the antenna and does not reach any publicly accessible areas. The highest level of radio :frequency 
energy reported fox: any nearby building is significantly less than the ground level predictions. Ground 
level predictions should be verified with post installation measurements. 

Based on the information provided in the Waterford report, it is my opinion that this Verizon, Amphenol 
antenna, kiosk installation would be in compliance with the FCC .standards and would not produce radio 
frequency energy exceeding the FCC public exposure limits in publicly accessible areas. General 
information signs or labels should be posted near the antenna to alert workers of the antennas location 
along with Verizon contact information. No public access should be allowed within 1 foot of the antenna. 

Please note that this review applies only to the equipment and installation as described. If any changes in 
the equipment or any increase in the effective radiated power described above are made a new review by 
the Department of Public Health should be conducted. · · 

1390 Market Street, Suite 210 San Francisco, CA 94102 
Phone 252-3800, Fax 252-3875 
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City and County of San Francisco 
DEPARTMENT OF PUBLIC HEALTH 
ENVIRONMENTAL HEALTH SECTION 

Edwin Lee, Mayor 
Barbara A. Garcia, MPA, Director of Health 

Richard Lee, MPH, CIH, REHS, Director of EH 

November 10, 2015 

TO: 

FROM: 

RE: 

Department of Public Works, Bureau of Street Use and Mapping 

Patrick Fosdahl, Dept. Of Public Health, Environmental Health Services/Jr 
Verizon Kiosk Mounted Commscope 3X-V65S-G-3XR 

· Location: 
544 Market Street 

DPW Permit Ap,plication: . 
Not Applicable 

Node# 
SF00023SF 

As requested, I have reviewed the documentation that Verizon provided to me regarding the proposed 
installation of an antenna, Commscope 3X-V65S-G-3XR, on a kiosk located at the above listed location 
in the City and County of San Francisco. 

This review included the October 30, 2015 radio frequency energy report prepared by Waterford 
Consultants. The report states that one Commscope 3X-V65S-G-3XR antenna will be mounted on a 
kiosk near the location listed above. The antenna will be at least 16 feet above the ground level. The 
orientation of the antenna will be 320° and 200· pointing north across Market and west on Market Street. 
Due to the mounting location, the antenna would not be accessible to the general public. 

The maximum effective radiated power from the antenna in any direction is estimated to be 138 watts. 

The maximum calculated exposure level at the ground level will not exceed 0.0187 mW/cm2, which is 
1.869% of the FCC public exposure standard. The three dimensional perimeter of the radio frequency 
(RF) levels equal to the public exposure limit is calculated to extend a maximum of 2 feet from the face of 
the antenna and does not reach any publicly accessible areas. The highest level of radio frequency energy 
reported for any nearby building is significantly less than the ground level predictions. Ground level 
predictions should be verified with post installation measurements. 

Based on the information provided in the Waterford report, it is my opinion :fuat this Verizon, 
Commscope antenna, kiosk installation would be in compliance with the FCC standards and would not 
produce radio frequency energy exceeding the FCC public exposure limits in publicly accessible areas. 
General information signs or labels should be posted near the antenna to alert workers of the antennas 
location along with Verizon contact information. No public access should be allowed within 2 feet of the 
antenna.· 

Please note that this review applies only to the equfpment and installation as described. If any changes in 
the equipment or any increase in the effective radiated power descn'bed above are made a new review by 
the Department of Public Health should be conducted. 

1390 Market Street, Suite 21 O San Francisco, CA 94102 
Phone 252-3800, Fax 252-3875 
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City and County of San Francisco 
DEPARTMENT OF PUBLIC HEALTH 
ENVIRONMENTAL HEALTH SECTION 

Edwin Lee, Mayor 
Barbara A. Garcia, MPA, Director of Health 

Richard Lee, MPH, CIH, REHS, Director of EH 

November 10, 2015 

TO: 

FROM: 

RE: 

Department of Public Works, Bureau of Street Use and Mapping 

Patrick Fosdahl, Dept. Of Public Health, Environmental Health Services/Jr 

Verizon Kiosk Mounted Commscope 3X-V65S-G-3XR 

Location: 
595 Market Street 

DPW Permit Application: 
Not Applicable 

Node# 
SF00022SF 

As requested, I have reviewed the documentation that Verizon provided to me regarding the proposed 
installation of an antenna, Commscope 3X-V65S-G-3XR, on a kiosk located at the above listed location 
in the City and County. of San Francisco. 

This review included the October 30, 2015 radio frequency energy report prepared by Waterford 
Consultants. The report states that one Commscope 3X-V65S-G-3XR antenna will be mounted on a 
kiosk near the location listed above. The antenna will be at least 16 feet above the ground level. The 
orientation of the antenna will be 140" and 260° pointing south towards 2nd Street and west on Market 
Street. Due to the mounting location •. the antenna would not be accessible to the general public . 

. The maximum effective radiated powe~ from the anterina in any direction is estimated to be 138 watts. 

The maximum calculated exposure level at the ground level will not exceed 0.0187 m W/cm2, which is 
1.869% of the FCC public exposure standard, The three dimensional perimeter of the radfo frequency 
(RF) levels equal to the public exposure limit is calculated to extend a maximum of 2 feet from the face of 
the antenna and does not reach any publicly ·accessible ar~s. The highest level of radio frequency energy 
reported for any nearby building is significantly less than the ground level predictions. Ground level 
predictions should be verified with post installation measurements. 

Based on the information provided in the Waterford report, it is my opinion that this Verizon, 
Commscope antenna, kioskinstallation would be in compliance with the FCC standards and would not 
produce radio frequency energy exceeding the FCC public exposure limits in publicly accessible areas. 
General information signs or labels should be posted near the antenna to alert. workers of the antennas 
location along with Verizon contact information. No public access should be allowed within 2 feet of the. 
antenna. 

Please note that this review applies only to the equipment and installation as described. If any changes in 
the equipment or any increase in the effective radiated power described above are made a new review by. 
the Department of Public Health should be conducted. · 

1390 Market Street, Suite 210 San Francisco, CA 94102 
Phone 252-3800, Fax 252-3875 
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City and County of San Francisco 
DEPARTMENT OF PUBLIC HEALTH 
ENVIRONMENTAL HEALTH SECTION 

Edwin Lee, Mayor 
Barbara A. Garcia, MPA, Director of Health 

Richard Lee, MPH, CIH, REHS, Director of EH 

November 12, 2015 

TO: 

FROM: 

RE:· 

Department of Public Works, Bureau of Street Use and Mapping 

Patrick Fosdahl, Dept. Of Public Health, Environro~ntal Health Services pr 
Verizon Kiosk Mounted Commscope 3X-V65S-G-3XR · 

Location: 
699 Market Street 

DPW Pennit Application: 
Not Applicable 

Node# 
SF00037SF 

As requested, I have reviewed the documentation that Verizon provided to me regarding the proposed 
installation of an antenna, Commscope 3X-V65S-G-3XR, on a kiosk located at the above listed location 
in the City and County of San Francisco. 

This review included the October 30, 2015 radio frequency energy report prepared by Waterford 
Consultants. The report states that one Commscope 3X-V65S-G-3XR antenna will be mounted on a 
kiosk near the location listed above. The antenna will be at least 16 feet.above the ground level. The 
orientation of the antenna will be 230" and 350• pointing south towards 3rd Street and north across 
Market Street. Due to the mounting location, the antenna would not be accessible to the general public. 

The maximum effective radiated power from the antenna in any direction is estimated to be.195 watts. 

The maximum calculated exposure level at the ground level will not exceed 0.0259 mW/cm2, which is 
2.586% of the FCC public exposure standard. The tbree diniensional perimeter of the radio :frequency 
(RF) levels equal to the public exposure limit is calculated to extend a maximum of 2 feet from the face of 
the antenna and does not reach any publicly accessible areas. The highest level of radio :frequency energy 
reported for any nearby building is significantly less than the ground level predictions. Ground level · 
predictions should be verified with post installation measurements. 

Based on the information provided in the Waterford report, it is my opinion that this Verizon, 
Commscope antenna, kiosk installation would be in compliance with the FCC standards and would not· 
produce radio frequency energy exceeding the FCC public exposure limits in publicly accessible areas. 
General information signs or labels should be posted near the antenna to alert workers of the antennas 
location along with Verizon contact information. No public access should be allowed within 2 feet of the 
antenna. 

Please note that this review applies only to the equipment and installation as described. If any changes in 
the equipment or any increase in the effective radiated power described above are made a new review by 
the Department of Public_Health should be conducted. 

1390 Market Street, Suite 210 San Francisco, CA 94102 
Phone 252-3800, Fax 252-387 $ 

1401 



City and County of San Francisco 
DEPARTMENT OF PUBLIC HEALTH 
ENVIRONMENTAL HEALTH SECTION' 

Edwin Lee, Mayor 
Barbara A. Garcia, MPA, Director of Health 

Richard Lee, MPH, CIH, REHS, Director of EH 

November 10, 2015 

TO: 

FROM: 

RE: 

Department of Public Works, Bureau of Street Use and Mapping 

Patrick Fosdahl, Dept. Of Public Health, Environmental Health ServicesJ?r 

Verizon Kfosk Mounted Commscope 3X-V65S-G-3XR 

Location: 
700 Market Street 

DPW Permit Application: 
Not Applicable 

Node# 
SF00047SF 

As requested, I have reviewed the documentation that Verizon provided to me regarding the proposed 
installation of an antenna, Conunscope 3X-V65S-G-3XR, on a kiosk located at the above listed location 
in the City and County of San Francisco. 

This review included the October 30, 2015 radio frequency energy report prepared by Waterford 
Consultants. The report states that one Commscope 3X-V65S-G-3XR antenna will be mounted on a 
kiosk near the location listed above. The antenna will be at least 16 feet above the ground level. The 
orientation of the antenna will be 15° and 135• pointing north towards Kearny Street and south across 
Market Street. Due to the mounting location, the antenna would not be accessible to the general public. 

The maximum effective radiated power from the anteru1a in any direction is estimated to be 138 watts. 

The maximum calculated exposure level at the ground level will not exceed 0.0187 mW/crn2, which is 
1.869% of the FCC public exposure standard. The three dimensional perimeter of the radio frequency 
(RF) levels equal to the public exposure limit is calculated to extend a maximum of 2 feet from the face of 
the antenna and does not reach any publicly accessible areas. T_he highest level of radio frequency. energy 
reported for any nearby building is significantly less than the ground level predictions. Ground level 
predictions should be verified with post installation measurements. 

Based on the information provided in the Waterford report, it is my opinion that this Verizon, 
Commscope antenna, kiosk installation would be in con:ipliance with the FCC standards and would not 
produce.radio frequency energy exceeding the FCC public exposure limits in publicly accessible areas. 
General information signs or labels should be posted near the antenna to alert workers of the antennas 
location along with Verizon contact information. No public access should be allowed within 2 feet of the 
antenna. 

Please note that this review· applies only to the equipment and inst~llation as described. If any changes in 
the equipment or any increase in the effective radiated power described above are made a new review by 
the Department of Public Health should be conducted. 

1390 Market Street, Suite 210 San Francisco, CA 94102 
Phone 252-3800, Fox 252-3875 
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City and County of San Francisco 
DEPARTMENT°OF PUBLIC HEALTH 
ENVIRONMENTAL HEALTH SECTION 

Edwin Lee, Mayor 
Barbara A. Garcia, MP A, Director of Health 

Richard Lee, MPH, CIH, REHS, Director of EH 

November 10, 2015 

TO: 

FROM: 

RE: 

Department of Public Works, Bureau of Street Use and Mapping 

PatrickFosdahl, D:t. Of Public Health, Environmental Health Services /Jr 
Verizon Kiosk Mounted Amphenol WB080XOFX60 

Location: 
744 Market Street 

DPW Permit Application: 
Not Applicable 

Node# 
SF00048SF. 

As requested, I have reviewed the documentation that Verizon provided to me regarding the proposed 
installation of an antenna, WB080XOFX60, on a kiosk located at the above listed location in the City and 
County of San Francisco.-

This review included the October 31, 2015 radio frequency energy repor:t prepared by Waterford 
Consultants. The rep·ort states that one WB080X:OFX60 antenna will be mounted on a kiosk near the 
location listed above. The antenna will be at least 16 feet above the ground level. The orientation of the 
antenna will be 70° and 250° pointing east and west on Market Street. Due to the mounting location, the 
antenna would not be accessible to the general public. 

The maximum effective radiated power from the antenna in any direction is estimated to be 147 watts. 

The maximum calculated exposure level at the ground level will not exceed 0.0148 mW/cm2, which is 
1.4 785% of the FCC public exposure standard. The three dimensional perimeter of the radio frequency 
(RF) levels equal to the public exposure limit is calculated to extend a maximum of 1 foot from the face 
of the antenna and does not reach any publicly accessible areas. the highest level of radio frequency 
energy reported for any nearby building is significantly less than the ground level predictions. Ground 
level predictions should be verified with post installation measurements. 

Based on the information provided in the Waterford report, it is my opinion that this Verizon, Amphenol 
antenna, kiosk installation would be in compliance with the FCC standards and would not produce radio 
frequency energy exceeding the FCC public exposure limits in publicly accessible areas. General 
information signs or labels should be posted near the antenna to alert workers of the antennas location 
along with Verizon contact information. No public access should be allowed within 1 foot of the antenna. 

Please note that this review applies only to the equipment and installation as described. If any changes in 
the equipment or any increase in the effective radiated power descnoed above are made a new review by 
the Department of Public Health should be conducted. 

1390 Market Street, Suite 210 San Francisco, CA 94102 
Phone 252-3800, Fax 252-3875 
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City and County of San Francisco 
DEPARTMENT Of PUBLIC HEALTH 
ENVIRONMENTAL HEALTH SECTION 

Edwin Lee, Mayor 
Barbara A. Garcia, MPA, Director of Health 

Richard Lee, MPH, CIH, REHS, Director of EH 

November 10, 2015 

TO: 

FROM: 

RE: 

Department of Public Works, Bureau of Street Use and Mapping 

Patrick Fosdahl, Dept. Of Public Health, Environmental Health Services /Jr 
Verizon Kiosk Mounted Commscope 3X-V65S-G-3XR 

Location: DPW Permit Application: ·Node# 
798 Market Street Not Applicable · SF00057SF 

As requested, I have reviewed the documentation that Verizon provided to me regarding the proposed 
installation of.an antenna, CoPIII1scope 3X-V65S-G-3XR, on a kiosk located at the above listed location 
in the City and County of San Francisco. 

This review included the October 31, 2015 radio frequency energy report prepared by Waterford 
Consultants. The report states that one Commscope 3X-V65S-G-3XR antenna will be mounted on a 
kiosk near the location listed above. The antenna will be at least 16 feet above the ground level. The 
orientation of the antenna will be 20° and 260° pointing northeast on Market Street and west on Market 
Street toward Stockton. Due to the mounting location, the antenna would not be accessible to the general 
public. 

The maximum effective radiated power from the antenna in any direction is estimated to be 138 watts. 

The maximum calculated exposure level at the ground level will not exceed 0.0187 mW /cm2, which is 
1.869% of the FCC public exposure standard. The three dimensional perimeter of the radio frequency 
(RF) levels equal to the public exposure limit is calculated to extend a maximum of 2 feet from the face of 
the antenna and dqes not reach any publicly accessible areas. The highest level ofradio frequency energy· 
reported for any nearby building is significantly less than the ground level predictions. Ground level 
predictions should be verified with post installation measurements. 

Based on the information provided in the Waterford report, it is my opinion that this Verizon, 
Commscope antenna, kiosk installation would be in compliance with the FCC standards and would not 
produce radio frequency energy exceeding the FCC public exposure limits in publicly accessible areas. 
General information signs or labels should be posted near the antenna to alert workers of the antennas 
location along with Verizon contact infonnation. No public access should be allowed within 2 feet of the 
antenna. · · 

Please note that this review applies only to the equipment and installation as described. If any changes in 
the equipment or any increase in the effective radiated power described above are made a new review by 
the Department of Public Health should be conducted. 

1390 Market Street, Suite 210 San Francisco, CA 94102 
Phone 252~3800, Fax 252-3875 
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City and County of San Francisco 
DEPARTMENT OF PUBLIC HEALTH 
ENVIRONMENTAL HEALTH SECTION 

Edwin Lee, Mayor 
Barbara A. Garcia, MP A, Director of Health 

Richard Lee, MPH, ClH, REHS, Director of EH 

November 10, 2015 

TO: 

FROM: 

RE: 

Department of Public Works, Bureau of S.treet Use and Mapping 

PatrickFosdahl, Dept. Of Public Health, Environmental Health Services /Jr 
Verizon Kiosk Mounted Amphenol WB080XOFX60 

· Location: 
989 Market Street 

DPW Pennit Application: 
Not Applicable 

Node# 
SF00072SF 

As requested, I have reviewed the documentation that Verizon provided to me regarding the proposed 
installation of an antenna, WB080XOFX60, on a kiosk located at the above listed location in the City and 
County of San Francisco. · · 

This review included the October 31, 2015 radio frequency energy report prepared by Waterford 
Consultants. The report states that one WB080XOFX60 antenna will be mounted on a kiosk near the 
location listed above. The antenna will be at least 16 feet above the ground level. The orientation of the 
antenna will be 45° and 225" pointing east and west on Market Street. Due to the mounting location, the 
antenna would not be accessible to the general public. 

The maximum effective radiated power from the antenna in any direction is estimated to be 147 watts. 

The maximum calculated exposure level at the ground level will not exceed 0.0148 mW/crn2, which is 
1.4785% of the FCC public exposure standard. The three dimensional .perimeter of the radio :frequency 
(RF) levels equal to the public exposure limit is calculated to extend a maximum of 1 foot from. the· face 
of the antenna and does not reach any publicly accessible areas. The highest level of radio frequency 
energy reported for any nearby building is significantly less than the ground level predictions. Ground 
level predictions should be verified with post installation measurements. 

Based on the information provided in the Waterford report, it is my opinion that this Verizon, Amphenol 
antenna, kiosk ir!stallation would be in compliance with the FCC standards and would not produce radio 
frequency ep.ergy exceeding the FCC public exposure limits in publicly accessible areas. General 
information signs or labels should be posted near the antenna. to alert workers of the antennas location 
along with Verizon contact information. No public access should be allowed within 1 foot of the antenna. 

Please note that this review applies only to the equipment and installation as described. If any changes in 
the equipment or any increase in the effective radiated power descn'bed above are made a new revie:w by 
the Department of Public Health should be conducted. 

1390 Market Street, Suite 21 o San Francisco, CA 94102 
Phone 252-3800, Fax 252-3875 
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1: · Print Form 

Introduction Form .. 
j ,_,' ... -' : ..... ~ :.: '. •. :· :-. . : . 

By a Member of the Board of Supervisors or Mayor ;·.: ,' : ' : :.-:':· .. :: U 

··,;, "1 rr'r. ,• r•1 f " 
LtiiD rtl:5 ... ,:, r'f 4: 5b 

I hereby submit the following item for introduction (select only o~~): 
:3 f __ ........ ______ ,......,.,,,..__.. 

Time stamp 
or meeting date 

[Z] 1. For reference to Committee .. (An Ordinance, Resolution, Motion or Charter Amendment). 

0 2. Request for next printed agenda Without Reference to Committe~~ ' .·• ., ...... ,, 

D 3. Request for hearing on a subject matter at Committee . 
....-------------------, D 4. Request for letter beginning :"Supervisor inquiries" 
'---------------~--~-'--' 

D 5. City Attorney Request. 

D 6. Call File No. I from Committee. 

D 7. Budget Analyst request (attached written motion). 

D 8. Substitute Legislation File No. ~--__.'.:========::;---~ 
D 9. Reactivate File No.I~~· ·~~~~~~-~~~~ 
D 10. Question(s) subm~tted for Mayoral Appearance before the BOS on 

'-----~---~----~ 

Please check the appropriate boxes. The prop'osed legislation should be forwarded to the following: 

D Small Business Commission D Youth Commission D Ethics Commission . 

D Planning Commission 0Building Inspection Commission 

Note: For the Imperative Agenda (a resolution not on the printed agenda), use the Imperative Form. 

Sponsor(s): 

jAaron Peskin 

Subject: 

Revenue Agreement Amendment - JC Decaux San Francisco, Inc. - Extending Term to October 12, 2018 

The text is listed: 

Resolution approving the Fourth Amendment to the Revenue Agreement between San Francisco Public Works and 
JCDecaux San Francisco, LL(;, for the Automatic Public Toilet and Public Service Ki sk P ogram extending the 
contract term by 240 days, changing the termination date from February 14 18, to to er 12, 2018. 

Signature of Sponsoring Supervisor: 

For Clerk's Use Only 
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