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Dear Ms. Gibson:

On April 10, 2018, Mayor Farrell introduced the following substitute legislation:
File No. 180184-2

Ordinance amending the Administrative and Planning Codes to give effect
to the Central South of Market Area Plan, encompassing an area generally
bounded on its western portion by Sixth Street, on its eastern portion by
Second Street, on its northern portion by the border of the Downtown Plan
Area (an irregular border that generally jogs along Folsom, Howard and
Stevenson Streets), and on its southern portion by Townsend Street;
making approval findings under the California Environmental Quality Act,
including adopting a statement of overriding considerations; and making
findings of consistency with the General Plan, and the eight priority
policies of Planning Code, Section 101.1, and findings of public necessity,
convenience, and welfare under Planning Code, Section 302.

This legislation is being transmitted to you for environmental review.

Angela Calvillo, Clerk of the Board

'&)YL By: , Legislative Deputy Director
Rules Committee
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c: Joy Navarrete, Environmental Planning
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o © 0w N o o 2 W N -

N N N N NN N A A a a4 a4 A A o
g A W N A2 O © o N o g B~ W N =

SUBSTITUTED
FILE NO. 180184 4/10/2018 ORDINANCE NO.

[Administrative, Planning Codes - Central South of Market Area Plan]

Ordinance amending the Administrative and Planning Codes to give effect to the
Central South of Market Area Plan, encompassing an area generally bounded on its
western portion by Sixth Street, on its eastern portion by Second Street, on its northern
portion by the border of the Downtown Plan Area (an irregular border that generally
jogs along Folsom, Howard and Stevenson Streets), and on its southern portion by
Townsend Street; making approval findings under the California Environmental Quality
Act, including adopting a statement of overriding considerations; and making findings
of consistency with the General Plan, and the eight priority policies of Planning Code,
Section 101.1, and findings of public necessity, convenience, and welfare under

Planning Code, Section 302.

NOTE: Unchanged Code text and uncodified text are in plain Arial font.
Additions to Codes are in single-underline italics Times New Roman font.
Deletions to Codes are in :?er%bfg‘h—ﬂahés—?ﬁﬁe%’v—gﬁﬁﬂﬁj%ﬁf
Board amendment additions are in double-underlined Arial font.
Board amendment deletions are in stnke%h;eagh—ﬁcﬂal#ent
Asterisks (* * * *)indicate the omission of unchanged Code
subsections or parts of tables.

Be it ordained by the People of the City and County of San Francisco:

Section 1. Environmental and Planning Code Findings.

(a) On , 2018, after a duly noticed public hearing, the Planning

Commission certified the Final Environmental Impact Report (EIR) for the proposed Central

South of Market (SoMa) Area Plan (the Project) by Motion No. , finding that

the Final EIR reflects the independent judgment and analysis of the City and County of San

Francisco, is adequate, accurate, and objective, and contains no significant revisions to the
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Draft EIR, and that the content of the report and the procedures through which the Final EIR
was prepared, publicized, and reviewed comply with the California Environmental Quality Act
(CEQA) (Public Resources Code Section 21000 et seq.), the CEQA Guidelines (14 Cal. Code
Regs. Section 15000 et seq.), and Chapter 31 of the Administrative Code. Copies of the
Planning Commission Motion and the Final EIR are on file with the Clerk of the Board in File

No. and are incorporated herein by reference.

(b) The Project evaluated in the Final EIR includes the proposed amendments to the
Planning Code and Zoning Map as well as amendments to the General Plan, adopting the
Central SoMa Area Plan and other related amendments. The proposed Planning Code and
Zoning Map amendments set forth in this ordinance are within the scope of the Project
evaluated in the Final EIR.

(c) Atthe same hearing during which the Planning Commission certified the Final EIR,
the Planning Commission adopted findings under CEQA regarding the Project’s
environmental impacts, the disposition of mitigation measures, and project alternatives, as
well as a statement of overriding considerations (CEQA Findings) and adopted a mitigation

monitoring reporting program (MMRP), by Resolution No.

(d) Atthe same hearing, the Planning Commission, in Resolution No. ,
recommended the proposed Planning Code and Zoning Map amendments for approval and
adopted findings that the actions contemplated in this ordinance are consistent, on balance,
with the City’s General Plan and eight priority policies of Planning Code Section 101.1. The
Board adopts these findings as its own. A copy of said Resolution is on file with the Clerk of
the Board of Supervisors in File No. , and is incorporated herein by reference.

(e) Pursuant to Planning Code Section 302, the Board of Supervisors finds that this

Planning Code Amendment will serve the public necessity, convenience, and welfare for the
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reasons set forth in Planning Commission Resolution No. , and the Board

incorporates such reasons herein by reference.

() The Board of Supervisors has reviewed and considered the Final EIR and the
environmental documents on file referred to herein. The Board of Supervisors has reviewed
and considered the CEQA Findings, and hereby adopts them as its own and incorporates
them by reference as though such findings were fully set forth in this ordinance.

(9) The Board of Supervisors adopts the MMRP as a condition of this approval, and
endorses those mitigation measures that are under the jurisdiction of other City Departments,
and recommends for adoption those mitigation measures that are enforceable by agencies
other than City agencies, all as set forth in the CEQA Findings and MMRP.

(h) The Board of Supervisors finds that no substantial changes have occurred in the
proposed Project that would require revisions in the Final EIR due to the involvement of new
significant environmental effects or a substantial increase in the severity of previously
identified significant effects, no substantial changes have occurred with respect to the
circumstances under which the proposed Project is to be undertaken that would require major
revisions to the Final EIR due to the involvement of new environmental effects or a substantial
increase in the severity of effects identified in the Final EIR, and no new information of
substantial importance to the proposed Project has become available which indicates that (1)
the Project will have significant effects not discussed in the Final EIR, (2) significant
environmental effects will be substantially more severe, (3) mitigation measure or alternatives
found not feasible that would reduce one or more significant effects have become feasible or
(4) mitigation measures or alternatives that are considerably different from those in the Final

EIR would substantially reduce one or more significant effects on the environment.

Section 2. General Findings
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(a) Findings Regarding Setback Requirement on Fourth Street. The increased
development in Central SoMa is likely to cause congestion and crowding for pedestrians on
the Central SoMa Plan Area’s sidewalks, particularly near the intersection of the Central
Subway and Caltrain, due to the increased concentration of commuters using Muni and
Caltrain at that location. In most of the Plan Area, pedestrian congestion will be ameliorated
by widening sidewalks to the widths identified in the Better Streets Plan, pursuant to Planning
Code Section 138.1. However, the sidewalks on 4th Street between Bryant and Townsend
Streets cannot be widened to the extent recommended by the Better Streets Plan because
the Central Subway will run at grade in the middle of the street. Therefore, requiring the
buildings on 4th Street between Bryant Street and Townsend Street be set back five feet at
ground level will alleviate this impact to pedestrian congestion and crowding.

(b) Findings Regarding Micro-Retail Uses in the Central SoMa Special Use District.
The Plan seeks to provide small retail spaces, referred to as “micro-retail,” to ensure that
space is available for small, non-Formula Retail establishments, which are more likely to offer
non-traditional and unique merchandise for residents and visitors. The micro-retail space
requirements provide for a diversity of retail land uses, which will help preserve Central
SoMa'’s distinct neighborhood character and help fulfill the City’s Priority Policy of the General
Plan that existing neighborhood-serving retail uses be preserved and enhanced and that
opportunities for resident employment in and ownership of neighborhood-serving retail
establishments be enhanced. In addition, the Board hereby incorporates by reference and
adopts the findings set forth in Planning Code Section 303.1(a), which further support the
provision of non-Formula Retail micro-retail spaces in the Central SoMa Plan Area.

(c) Findings Regarding Privately-Owned Public Open Space (POPOS).

(1) Adequate open space is of vital importance to the desirability of downtown

and South of Market as a place to visit, work or shop.

Mayor Farrell; Supervisor Kim
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(2) New non-residential development increases demands on the City’s existing
limited parks, recreational facilities, and open spaces, contributing to overcrowding of those
facilities.

(3) Publicly-accessible open space and recreation facilities are essential to
creating and maintaining an attractive central business district and to generally create an
environment appealing for workers, shoppers, and visitors. The economic sustainability and
well-being of the City is dependent on the reputation of its commercial and visitor areas as
pleasant and amenity-filled. Businesses choose to locate in San Francisco because of its
balance of high-accessibility to other businesses and services and its livability. The skilled
and creative workforce sought by businesses growing in San Francisco values spending time
in an interesting and amenity-filled walkable urban environment. These spaces directly
enhance the economic value of the commercial properties themselves.

(4) New non-residential development increases the demand for parks,
recreational facilities, and open space. These amendments provide for open space
demanded as a result of new non-residential development. These amendments also provide
for a reduction in open space requirements where recreational and open space amenities are
provided by other means. Also, to ensure that these publicly accessible spaces mitigate the
impacts described above, truly supplement the public open space system, and provide
welcoming environments to all members of the public, indoor and upper-story spaces are
discouraged in favor of outdoor, street-level spaces, except where a specific recreational
amenity is provided that is necessarily indoors or the project location makes outdoor space
undesirable (e.g., adjacent to a freeway). Further, limited amounts of food and beverage
service retail are permitted in larger spaces created pursuant to this ordinance to ensure that
these spaces are active and attractive to workers, visitors, and shoppers, as well as provide

some revenue for the property owners.
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(5) To ensure that the requirements of this ordinance provide sufficient flexibility
for project sponsors to address the context of their particular sites and address the impacts of
their developments, project sponsors are given options to meet the requirements other than
by setting aside space on their project sites. These options include (depending on zoning
district) provision of off-site open space and payment of fees in lieu of providing any space.
Reasonable geographic latitude is given in provision of off-site spaces. In-lieu fee amounts
are set based on the reasonably comparable costs of acquiring land in the area of the
development and improving the property to the same high standard of investment as would be
expected in a highly-trafficked public space in a high-density urban area (i.e., significantly
higher cost per square foot for more intensive amenity, hardscape, and engineering
investment than relatively cheaper expansive lawns and landscape areas common in less
dense more outlying neighborhoods). These in-lieu fees are based on costs identified in
Downtown San Francisco Park, Recreation, and Open Space Development Impact Fee
Nexus Study by Hausrath Economics from April 2012.

(6) The San Francisco Infrastructure Level of Service Analysis (2014) (“LOS
Analysis”), p. 22, concludes that four acres of open space are necessary for every 1,000
“Service Population Units.” Each employee is equivalent to 0.19 “Service Population Units”
(Hausrath Economics Group, “Phoenix Park and EDU Factors Study,” A Report to City of
Phoenix Planning Department, Sept. 1998, cited in San Francisco Citywide Nexus Analysis
(2014) at p. 14 n. 22.) Thus, every 1,000 additional employees creates a demand for 0.76
acres of open space (4.0 acres/1,000 employees x 0.19 = 0.76 acres/1,000 workers).

(7) Development under the Central SoMa Plan is expected to add 8.5 million
gross square feet (gsf) of new non-residential building space, based on the Planning

Department’s Buildout Analysis for Central SoMa (January 25, 2018).
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(8) This 8.5 million gsf would result in approximately 40,000 jobs (assuming an
employment density of approximately 220 gsf per worker). (“Central SoMa Growth Allocation
by TAZ - August 2016.")

(9) Because, as noted above, every 1,000 additional employees creates a
demand for 0.76 acres of open space, the Central SoMa Plan would create demand for an
additional 30.4 acres of open space.

(10) The San Francisco Citywide Nexus Analysis (2014) (“Citywide Nexus
Analysis”), at p. 15, states that the cost to construct new open space is approximately $10.3
million per acre. Therefore providing 30.4 acres of new open space in Central SoMa would
cost the City approximately $313 million.

(11) Non-residential development projects in Central SoMa pay the Eastern
Neighborhoods Infrastructure Impact Fee (Fee), of which 6% is dedicated to open space. As
of 2018, the maximum Fee paid by non-residential uses was $19.81 per gsf; 6% of which is
$1.19 per gsf. As such, non-residential projects in Central SoMa are expected to generate
approximately $10 million towards open space, leaving an unfunded portion of nearly $300
million.

(12) The Central SoMa Plan POPOS program would yield approximately four
acres of open space, based on the proposed requirement of 1 gsf of POPOS for every 50 gsf
of non-residential development and the expectation of 8.5 million of gsf of non-residential
development. At a cost of $10.3 million per acre, these four acres of POPOS would be the
equivalent of approximately $40 million of additional open space fees.

(13) Therefore, expanding the POPOS requirement to the Central SoMa Plan
Area is an essential part of the City’s overall strategy to meet the demand for open space

generated by new residents and workers.
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Section 3. The Administrative Code is hereby amended by revising Chapter 35, to

read as follows:

CHAPTER 35: RESIDENTIAL, HOTEL, AND INDUSTRIALPDR COMPATIBILITY AND
PROTECTION

SEC. 35.1. SHORT TITLE.

This Chapter 35 may be referred to as the Residential and ZudustrialPDR Compatibility
and Protection Ordinance.

SEC. 35.2. DECLARATION OF POLICY.

It shall be the policy of the City and County of San Francisco (City) to protect its
existing and future industrial-businessesProduction, Distribution, and Repair (PDR) Uses from

potentially incompatible adjacent and nearby development provided that such industrial-Uses

are conducted and maintained #-a-manner-consisten

standards-and-in accordance with all applicable federal, state, and local laws and regulations.
The City end-County-of-SanFrancisco encourages the use of best available control technologies
and best management practices whenever possible to further reduce the potential for
incompatibility with other uses, including residential.

Furthermore, it shall be the policy of the City end-County-of-SantEranciseo to support the

health, safety, and welfare ofpretect the future residents of gnd overnight visitors to

industriatindustrial, PDR, and mixed-use neighborhoods by providing for a notification process

so that such residents and overnight visitors are made aware of some of the possible

consequences of moving to or staying in an industrial-or-mixed-use such neighborhoods and by

encouraging-and—if possible: requiring; features in any new residential or hotel construction
designed to promote the compatibility of residential and hotel and adjacent or nearby industrial

PDR uses.

Mayor Farrell; Supervisor Kim
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SEC. 35.3. DEFINITIONS.

For the purposes of this Chapter 335, the following definitions shall apply.

tb)—"Eligible dustrialPDR Use" means any legally existing, including legally non-
conforming, or future fdustrielPDR Use, conducted or maintained for industielPDR purposes,

and in accordance with all

applicable federal, state, and local laws and regulations.

“Hotel Use” is as defined in Planning Code Section 102.

te)—"IndustrialPDR Use" means-any-industrial-use-asis as defined in the Planning Code

td)—"IndustrialPDR Use Zoning District" means a zoning district designated in Planning

Code Section 201 as an Industrial District, Production Distribution Repair District, or Eastern

Neighborhoods Mixed Use DistrictE-M-(Heavy-Commerciab)-M—I—(LishtIndustriab) M-2-(Heavy

Mayor Farrell; Supervisor Kim
BOARD OF SUPERVISORS Page 9




—

o © 0o N o o »~ N

“Property” means all real property inside a PDR Use Zoning District.

te)—"Residential Use" is as defined in Planning Code Section 102means-the-use-of aryreal

¢—"Transfer" meansbut-isnottimited-tothe-foltowing: sale or lease.

"Transferee"” means a purchaser or lessee of all or any portion of a Property, and includes but

is not limited to the purchaser or lessee's partners, assigns, successors, representatives, and heirs.

“Transferee” shall not mean a guest at a Hotel or Motel.

"Transferor"” means an owner of a Property who sells or leases all or any portion of the

structure to a Transferee, and includes but is not limited to the owner's partners, assigns, SUCCeSSOFs,

and representatives.

SEC. 35.4. PROTECTION OF INDUSTRIALPDR USES.
No Eligible #dustrielPDR Use shall be or become a public or private nuisance if the

PDR Use operates in compliance with the Municipal Code and state and federal law, and with the

SEC. 35.5. EXEMPTIONS AND NONAPPLICATION.

(a) The provisions of Section 35.4 shall not apply whenever a nuisance results from

the negligent, improper, or illegal operation of any #dustrialPDR Use.

Mayor Farrell; Supervisor Kim
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(b) This Chapter 35 is not intended to superesede or limit any other provisions of the
Municipal Code with regard to the regulation and control of ZudustriatPDR Uses, including, but
not limited to, Article 11 of the Health and Safety Code.

SEC. 35.6. NOTICE REQUIREMENTS FOR TRANSFER OF REAL PROPERTY FOR
RESIDENTIAL USE.

(a) Notice Requirement. The #Transferor of Adjacent-Property for Residential Use or
Hotel Use must provide notice to the #Iransferee as follows.

(1) Timing of Disclosure. For all transfers of Adjacent Property having any

Residential Use or Hotel Use, the tITransferor shall provide the disclosure described in
Ssubsection 35.6(a)(2) on a written document. This notice shall be provided for a lease prior to
the tenant(s) signing athe lease, or for a purchase agreement for the transfer of the Adjacent
Property at the time required by California Civil Code Section 1102.3.

(2) DPisetosureContents of Disclosure Notice. The disclosure shall include a

citation to this Section 35.6, a copy of this Chapter 35 as is in effect when the disclosure notice is

provided, and a written statement containing substantially the following language in at least 12-
point font:

"DISCLOSURE OF ADJACENTNEIGHBORING INDUSTRIALPDR USES

You are purchasing or leasing property in an area that permits Production, Distribution, and

Repair (PDR) Uuses, as defined in Planning Code Section 102that-meay-be-adiaeent-to-an-existing
industricl-use. IndustrialPDR Uuses may subject you to inconveniences or discomfort arising

from Industrialtheir operations, which may include, but are not limited to: noise, odors, dust,
chemicals, smoke, operation of machinery, and loading and unloading operations, which may

occur throughout the day and night. One or more of these types of inconveniences may occur

even if the industrialPDR Uwse is operating in conformance with existing laws and regulations

Mayor Farrell; Supervisor Kim
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and locally accepted customs and standards for operations of such use. #yeutive-near
industrick-uses—younYou should be prepared to accept such inconveniences or discomfort as
normal and a necessary aspect of living in a neighborhood with mixed indistrialPDR and

residential Uwuses. A PDR Usse shall not be considered a public or private nuisance if it operates in

compliance with the Municipal Code and state and federal law, and with the terms of its

(b) Affidavit of Disclosure.

(1) Contents of Affidavit. The tITransferor shall make and sign, upon penalty of

perjury, an affidavit containing the following information, with appropriate terms to be inserted in

place of the bracketed language, as specified: statine-that-thetransferor-provided-the-disclosure

(A) the identities of the Transferor and any entity on whose behalf the

Transferor is acting;

(B) the identity of the Transferee;

(C) the address, including unit number, of the portion of the Project being

transferred;

(D) whether the Transfer is a sale or lease; and

(E) the following language:

"[ have provided to the [purchaser or lessee] the disclosure required by San Francisco

Administrative Code Chapter 35. Attached is a true and correct copy of the notice provided to the

[purchaser or lessee].

Mayor Farrell; Supervisor Kim
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I declare under penalty of perjury under the laws of the State of California that the foregoing is

true and correct. Executed on [date] in [city and state]."

(2) Affidavit Transmitted to the Planning Department. The Transferor shall transmit

to the Planning Department, by any means acceptable to the Planning Department, the affidavit and a

copy of the disclosure notice provided to each Transferee; provided however, that the attachment need

not also include a copy of the then-current text of this Chapter 35. This transmittal must occur within

90 days of the transfer. Upon request of the Transferee, the Transferor shall also provide a copy of this

affidavit, with an attached copy of the disclosure notice referenced in the affidavit, to the Transferee.

(3) Affidavits Available to the Public. Pursuant to state and local law, upon request,

the Planning Department shall provide a copy of the affidavit and attached notice to any member of the

public.

(4) Covenants, Conditions, and Restrictions for Condominium Projects. If the

Property will be subdivided into condominiums, the requirements of this Section 35.6(b) shall be

included as terms of the Covenants, Conditions, and Restrictions ("CC&Rs") that will be filed with the

State and that govern owners of the property. Upon request, a copy of the CC&Rs shall be provided to

the Planning Department.

* k k Kk

based-on-the-City'sfaitnre-to-prosecute-Enforcement. The Planning Department shall enforce this

Section 35.6 through the application of Planning Code Sections 176 and 176.1.
SEC. 35.7. PLANNING DEPARTMENT AND COMMISSION REVIEW OF
RESIDENTIAL PROJECTS.

The Planning Department and Commission shall consider, among other

eonsiderationsfactors, the compatibility of uses when approving Residential Uses and Hotel Uses

Mayor Farrell; Supervisor Kim
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in PDR Use Zoning Districts adjacent-to-or-near-existingtndustrial-Uses-and toshall take all

reasonably available means through the City's design review and approval processes to
ensure that the design of such new residential and hotel development projects is sensitive to

both the existing and future IndustriatPDR Uses in these Districts and the future residents and

overnight visitors of the new development. Such eonsiderationsfactors may include, among

others:

(a) The proposed project's consistency with the Industrial Area Design Guidelines;

(b) The proposed project's overall design, acoustical treatment, and ventilation to
achieve interior noise levels and ventilation compatible with residential standards; and

(c) The location of non-habitable spaces or spaces such as closets, bathrooms,
kitchens, and/or landscaping so that such spaces may provide a buffer between the proposed
habitable residential areas and any common property line with ZudustriatlPDR Uses.

SEC. 35.8. SEVERABILITY.

In the event that a court or agency of competent jurisdiction holds that a Federal or
State law, rule, or regulation invalidates any clause, sentence, paragraph, or section of this
Chapter 35 or the application thereof to any person or circumstances, it is the intent of the

Board of Supervisors that the court or agency sever such clause, sentence, paragraph, or

section or application thereof so that the remainder of this erdinance Chapter shall remain in
effect.

SEC. 35.9. NO PRIVATE RIGHT OF ACTION AGAINST CITY.

This Chapter 35 shall not create any private right of action against the City. The City shall have

no duty or liability based on any failure to achieve the disclosure required by this Chapter or based on

the City's failure to enforce or prosecute pursuant to this Chapter.
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Section 4. The Planning Code is hereby amended by adding Sections 128.1, 132.4,
175.1, 249.78, 263.32, 263.33, 263.34, 413.7, 432, 433, and 848; revising Sections 102, 124,
134, 135, 135.3, 138, 140, 145.1, 145.4, 151.1, 152, 152.1, 153, 155, 163, 169.3, 181, 182,
201, 206.4, 207.5, 208, 211.2, 249.36, 249.40, 249.45, 260, 261.1, 270, 270.2, 303.1, 304,
307, 329, 401, 411A.3, 413.10, 415.3, 415.5, 415.7, 417.5, 419, 419.6, 423.1, 423.2, 423.3,
423.5, 426, 427, 429.2, 603, 608.1, 802.1, 802.4, 803.3, 803.4, 803.5, 803.9, 809, 813, 825,
840, 841, 842, 843, 844, 845, 846, 847, 890.37, 890.116, and 890.124; and deleting Sections
263.11, 425, 802.5, 803.8, 815, 816, 817, and 818, to read as follows:

SEC. 102. DEFINITIONS.

* % Kk Kk

Floor Area, Gross. In Districts other than C-3, CMUO, and the Van Ness Special Use

District, the sum of the gross areas of the several floors of a building or buildings, measured

from the exterior faces of exterior walls or from the centerlines of walls separating two
buildings. Where columns are outside and separated from an exterior wall (curtain wall) that
encloses the building space or are otherwise so arranged that the curtain wall is clearly
separate from the structural members, the exterior face of the curtain wall shall be the line of
measurement, and the area of the columns themselves at each floor shall also be counted.

In C-3 and CMUO Districts and the Van Ness Special Use District, the sum of the gross
areas of the several floors of a building or buildings, measured along the glass line at windows
at a height of four feet above the finished floor and along a projected straight line parallel to
the overall building wall plane connecting the ends of individual windows, provided, however,
that such line shall not be inward of the interior face of the wall.

(a) Except as specifically excluded in this definition, "Gross Floor Area" shall include,

but not be limited to, the following:

* k Kk %
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(7) Indistricts other than C-3 and CMUQ Districts, floor space in accessory
buildings; and

(8) In C-3 and CMUO Districts, any floor area dedicated to accessory or non-
accessory parking, except for bicycle parking, required off-street loading, and
accessory parking as specified in subsection (b)(7); and

* * * *

(b) "Gross Floor Area" shall not include the following:

(4) Mechanical equipment, appurtenances, and areas necessary to the
operation or maintenance of the building itself (A) if located at an intermediate story of the
building and forming a complete floor level; or (B) in C-3 and CMUQ Districts, if located on a
number of intermediate stories occupying less than a full floor level, provided that the
mechanical equipment, appurtenances, and areas are permanently separated from occupied
floor areas and in aggregate area do not exceed the area of an average floor as determined
by the Zoning Administrator;

(7) In C-3 and CMUO Districts, floor space dedicated to parking which does not

exceed the amount principally permitted as accessory, and is located underground.

(13) Ground floor area in the C-3-O, C-3-O(SD), C-3-S, C-3-S(SU), and-C-3-G,

and CMUQ Districts devoted to building or pedestrian circulation and building service;

* Kk K K

(16) Floor area in C-3;-Seuth-of Market-Mixed-Use-Distriets; and Eastern

Neighborhoods Mixed Use Districts devoted to child care facilities, provided that:
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(A) Allowable indoor space is no less than 3,000 square feet and no
more than 6,000 square feet-and;

(B) The facilities are made available rent free-and;

(C) Adequate outdoor space is provided adjacent, or easily accessible, to
the facility. Spaces such as atriums, rooftops, or public parks may be used if they meet
licensing requirements for child care facilities;; and

(D) The space is used for child care for the life of the building as long as
there is a demonstrated need. No change in use shall occur without a finding by the Planning
Commission that there is a lack of need for child care and that the space will be used for a
facility described in Ssubsection (5)(17) below dealing with cultural, educational, recreational,
religious, or social service facilities;

(17) Floor area in C-3-Seuth-of Market-Mixed-Use-Distriets; and Eastern
Neighborhoods Mixed Use Districts permanently devoted to cultural, educational, recreational,
religious, or social service facilities available to the general public at no cost or at a fee
covering actual operating expenses, provided that such facilities are:

(A) Owned and operated by a nonprofit corporation or institution; or

(B) Are made available rent free for occupancy only by nonprofit
corporations or institutions for such functions. Building area subject to this Ssubsection shall
be counted as Occupied Floor Area, except as provided in Ssubsections(a) through (f) in the
definition for Floor Area, Occupied, for the purpose of calculating the freight loading
requirements for the project;

SEC. 124. BASIC FLOOR AREA RATIO.
(a) Except as provided in Ssubsections (b), (c), (d), (e), and () of this Section_/24, the

basic Floor Area Ratio limits specified in the Zoning Control Table for the district in which the
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lot is located, or in Table 124 below, shall apply to each building or development in the

districts indicated.

TABLE 124
BASIC FLOOR AREA RATIO LIMITS

District

Basic Floor Area Ratio Limit

* k Kk &

&SD; SPD, NC-1, NCT-1, NC-S

Haight

Inner Clement

Inner Sunset

North Beach

Outer Clement

Sacramento

24th Street-Noe Valley

West Portal

1.8to 1

* k & &

SER-SEL

S vt b o S0 B o etk i

SSO el in-c-65-or-80foothoioht-distsi

Mayor Farrell; Supervisor Kim
BOARD OF SUPERVISORS

Page 18




© 0 N O g A W N -

[ e N G T N TR G TR \ " TR N . . o, O . N Wt Vi §
A B W N 2,2 O © 0o ~N OO g b~ w N = O

* * Kk K

* k * %

() Within the any-RSD: SPD-SER-SE-0+-5SO District, Live/Work Units constructed
above the floor area ratio limits in Section 102 (Floor Area Ratio, subsection (b)(19)) of this
Code shall be subject to the following conditions and standards:

(1) Considering all Dwelling Units and all Live/Work Units on the lot, existing and

to be constructed, there shall be no more than one Live/Work Unit and/or Dwelling Unit per

200 square feet of lot arear-except-thatforprofects-inthe RSD-District-which-will-exceed40feetin

* * %k %

SEC. 128.1. TRANSFER OF DEVELOPMENT RIGHTS IN THE CENTRAL SOMA

SPECIAL USE DISTRICT.

(a) Purpose. The purpose of this Section is to use Transferable Development Rights to

facilitate the economic viability of buildings that are of civic importance, that are not built to their full

development potential, and that are within the Central SoMa Special Use District, established in

Section 249.78.

(b) Definitions.

"Development Lot." A lot within the Central SoMa Special Use District to which

Transferable Development Rights may be transferred.

"Preservation Lot.” A parcel of land within the Central SoMa Special Use District on

which exists (1) a Significant or Contributory Building, as designated pursuant to Article 11 of this

Mayor Farrell; Supervisor Kim
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Code; or (2) a structure designated as an individual landmark or as contributory to a historic district

designated pursuant to Article 10 of this Code. The boundaries of the Preservation Lot shall be the

boundaries of the Assessor's Lot on which the building is located at the time the ordinance making the

designation is adopted, unless boundaries are otherwise specified in that ordinance.

"Transfer Lot." A lot within the Central SoMa Special Use District from which

Transferable Development Rights may be transferred.

"Transferable Development Rights (TDR)." Units of allowable Gross Floor Area that

may be transferred, pursuant to the provisions of this Section and Article 11 of this Code, from a

Transfer Lot to increase the allowable Gross Floor Area of a development on a Development Lot.

"Unit of TDR." One unit of TDR is one square foot of Gross Floor Area.

(c) Applicability. TDR may be transferred from a Development Lot to a Transfer Lot, subject to

the requirements set forth in this Section 128.1.

(1) The maximum TDR available for transfer from a Transfer Lot consists of the

difference between the allowable Gross Floor Area on the Transfer Lot and the actual Gross Floor

Area of the development located on the Transfer Lot. For purposes of this Section, the allowable Gross

Floor Area of the Transfer Lot is as follows:

(4) 3.0 Floor Area Ratio for projects in height districts of 40 to 49 feet;

(B) 4.0 Floor Area Ratio for projects in height districts of 50 to 59 feet;

(C) 5.0 Floor Area Ratio for projects in height districts of 60 to 69 feet;

(D) 6.0 Floor Area Ratio for projects in height districts of 70 to 85 feet; and

(E) 7.5 Floor Area Ratio for projects in height districts over 83 feet.

(2) TDR may not be transferred for use on any lot on which there is a Significant or

Contributory building designated pursuant to Article 11 or any building designated pursuant to Article

10; provided that this restriction shall not apply if the Historic Preservation Commission finds that the

additional space resulting from the transfer of TDR is essential to make economically feasible the
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reinforcement of a Significant or Contributory building designated pursuant to Article 11 to meet the

standards for seismic loads and forces of the Building Code, in which case TDR may be transferred for

that purpose, provided that the project sponsor has satisfied all other requirements of this Section and

Article 11, including but not limited to the requirements of Sections 1111 through 1111.6.

(3) Notwithstanding any other provision of this Section 128.1, development on a

Development Lot is limited by the provisions of this Code, other than those on floor area ratio,

governing the approval of projects, including but not limited to the requirements relating to height,

bulk, setback, sunlight access, and separation between towers, and any limitations imposed pursuant to

Section 329 review applicable to the Development Lot.

(d) Controls. The transfer of TDR shall be allowed only under the following circumstances:

(1) The Transfer Lot is a Preservation Lot or consists of a building all of the housing

units of which are Affordable Housing Units as defined in Section 401.

(2) The purchaser of the TDR is a Development Lot as defined in Section 128 and

(e) Additional Requirements. Projects transferring TDR pursuant to this Section 128.1 are

subject to the requirements of Planning Code Section 128(e) through (1).

SEC. 132.4. SETBACKS, STREETWALL ARTICULATION, AND TOWER SEPARATION

IN THE CENTRAL SOMA SPECIAL USE DISTRICT.

(a) Purpose. The controls in this Section 132.4 are intended to ensure that new buildings in the

Central SoMa Special Use District contribute to the activation, safety, and dynamism of the

neighborhood, help create a strong urban room, and facilitate a substantial amount of light and air to

the neighborhood’s major streets.

(b) Definitions. The definitions of Section 102 shall apply, as well as the following additional

definitions.

“Mid-Rise Building.” A building above 85 feet and up to 160 feet in Height.
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“Mid-Rise Portion.” The portion of a Mid-Rise Building above 85 feet in Height.

“Separation.” The distance, measured horizontally, between the outside surfaces of the

exterior walls of the subject buildings.

“Tower.” Any building taller than 160 feet in Height.

“Tower Portion.” The portion of a Tower above 85 feet in Height.

(c) Applicability. The controls in this Section 132.4 apply within the Central SoMa Special Use

District, established in Section 249.78.

(d) Controls.
(1) Streetwall,

(A) Requirements. Buildings shall be built up to the street- or alley-facing

property line up to 63 feet in Height, subject to the controls of Section 261.1 as applicable, except as

provided in subsection (B) below.

(B) Permitted Streetwall Setbacks. Notwithstanding the requirements of

subsection (A), any building may be recessed from the property line as follows:

(i) To the extent necessary to accommodate any setback required by this

Code;

(ii) For portions of residential buildings with walk-up dwelling units that

have setbacks in accordance with the Ground Floor Residential Guidelines;

(iii) For publicly-accessible open space built pursuant to the

requirements of Section 138; or

(iv) For building facade architectural articulation and modulation up to

a maximum depth of 5 feet.

(2) Setbacks.
(A) For Mid-Rise Buildings in the CS Bulk District, as defined in Section 270(h),

the following requirements apply:
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(i) Along all street- and alley-facing property lines, a 15-foot setback is

required for the Mid-Rise Portion for at least 60 percent of the frontage length. This setback may be

reduced for obstructions permitted by Section 136;

(ii) Along all interior property lines, a 15-foot setback is required for the

Mid-Rise Portion for the entire frontage. This setback may be reduced for obstructions permitted

according to Section 136.

(B) For Towers in the CS Bulk District, along all property lines, a 15-foot

setback is required for the Tower Portion for the entire frontage. This setback may be reduced for

obstructions permitted according to Section 136.

(C) Along 4th Street between Bryant Street and Townsend Street, building

facades on new development shall be set back from the street-facing property line by a minimum depth

of five feet to a minimum height of 25 feet above sidewalk grade. This setback shall be designed as an

extension of the sidewalk, free of columns or other obstructions, except as allowed according to Section

136, and shall generally be available to the public at all times for pedestrian circulation.

(3) Building Separation.

(A) The Tower Portion of a project shall have a horizontal separation of at least

115 feet from the Tower Portion of any other Tower.

(B) Through the procedures of Section 329, the Planning Commission may

reduce the separation required under subsection (4) if it finds that a Tower project meets all of the

following criteria:

(i) The Tower Portion of the project has, at a minimum, a horizontal

separation of at least 85 feet from the Tower Portion of any other Tower;

(ii) The maximum floor area of any floor of the Tower Portion of the

project is no more than 10,000 gross square feet;
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(iii) The maximum height of the uppermost building element or mass,

occupied or unoccupied, of the Tower has a difference of at least 50 feet in Height from the maximum

height of the uppermost element of any other Tower within 115 feet of horizontal distance; and

(iv) The Tower Portion of the project is designed so as to maximize

apparent distance and architectural differentiation from any other nearby Tower.

(C) The Tower Portion of a project shall have a horizontal separation of at least

30 feet from any Mid-Rise Portion on the same development lot, except that a bridge between the

Tower Portion and the Mid-Rise Portion may be permissible up to a height of 130 feet if the bridge is

no more than one story in height, is set back a minimum of 15 feet from any property line, and is

visually subordinate to the buildings it connects.

(D) Any development containing both a Tower Portion and Mid-Rise Portion

shall be designed to emphasize a visual distinction between the Tower and Mid-Rise Portions as

separate structures. ™ * * *

SEC. 134. REAR YARDS, R, NC, C, SPD, M, MUG, WMUG, MUO, MUR, UMU, RED,
AND RED-MX;RSD;-SER-SEIAND-SSO DISTRICTS.

The rear yard requirements established by this Section 134 shall apply to every
building in the districts listed below. To the extent that these provisions are inconsistent with
any Special Use District or Residential Character District, the provisions of the Special Use
District or Residential Character District shall apply. These requirements are intended to
assure the protection and continuation of established midblock, landscaped open spaces, and
maintenance of a scale of development appropriate to each district, consistent with the
location of adjacent buildings.

(a) Basic Requirements. The basic rear yard requirements shall be as follows for the

districts indicated:
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(1) RH-1(D), RH-1, RH-1(S), RM-3, RM-4, RC-3, RC-4, NC Districts other
than the Pacific Avenue NC District, C, M, MUG, WMUG, MUO, MUR, UMU, RED, RED-
MX, and SPD;RSD;-SER-SELand-SSO Districts. The minimum rear yard depth shall be equal
to 25% of the total depth of the lot on which the building is situated, but in no case less than
15 feet. For buildings containing only SRO Units in the Seuth-of-Market-Mixed-Use-and-Eastern
Neighborhoods Mixed Use Districts, the minimum rear yard depth shall be equal to 25% of the
total depth of the lot on which the building is situated, but the required rear yard of SRO
buildings not exceeding a height of 65 feet shall be reduced in specific situations as described
in Ssubsection (c) below.

(C) RC-3, RC-4, NC-3, NCT-3, Broadway, Fillmore Street NCT, Hayes-

Gough NCT, Japantown, SoMa NCT, Mission Street NCT, Polk Street, Pacific Avenue, C,
M, SPD, RSD-SER-SEL-5SO; MUR, MUG, MUO, and UMU Districts. Rear yards shall be
provided at the lowest story containing a Dwelling Unit, and at each succeeding level or story
of the building. In the Hayes-Gough NCT, lots fronting the east side of Octavia Boulevard
between Linden and Market Streets (Central Freeway Parcels L, M, N, R, S, T, U, and V) are
not required to provide rear yards at any level of the building, provided that the project fully
meets the usable open space requirement for Dwelling Units pe# pursuant to Section 135 of
this Code, the exposure requirements of Section 140, and gives adequate architectural
consideration to the light and air needs of adjacent buildings given the constraints of the
project site.

(c) Reduction of Requirements in RH-2, RH-3, RTO, RTO-M, RM-1, and RM-2
Districts. The rear yard requirement stated in Parasraph subsection (a)(2) above and as stated
in Paragraph subsection (a)(1) above for SRO buildings located in eitherthe-South-of-Market
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Mixed-Use-or the Eastern Neighborhoods Mixed Use Districts not exceeding a height of 65 feet,
shall be reduced in specific situations as described in this Ssubsection (c), based upon
conditions on adjacent lots. Except for those SRO buildings referenced above in this
paragraph whose rear yard can be reduced in the circumstances described in Ssubsection (c)
to a 15-foot minimum, under no circumstances, shall the minimum rear yard be thus reduced
to less than a depth equal to 25 percent of the total depth of the lot on which the building is
situated, or to less than 15 feet, whichever is greater.

SEC. 135. USABLE OPEN SPACE FOR DWELLING UNITS AND GROUP
HOUSING, R, NC, MIXED USE, C, AND M DISTRICTS.

Except as provided in Sections 134.1, 172, and 188 of this Code, usable open space
shall be provided for each dwelling and each group housing structure in R, NC, C, Mixed Use,
and M Districts according to the standards set forth in this Section /35 unless otherwise
specified in specific district controls elsewhere in this Code.

(d) Amount Required. Usable open space shall be provided for each building in the
amounts specified herein and in Tables 135A and B for the district in which the building is
located; provided, however, that in the Downtown Residential (DTR) Districts, open space
shall be provided in the amounts specified in Section 825 of this Code.

In Neighborhood Commercial Districts, the amount of usable open space to be
provided shall be the amount required in the nearest Residential District, but the minimum
amount of open space required shall be in no case greater than the amount set forth in Table
135A for the district in which the building is located. The distance to each Residential District
shall be measured from the midpoint of the front lot line or from a point directly across the

street therefrom, whichever requires less open space.
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* % * %

(5) Eastern Neighborhoods Mixed Use Districts.

(A) Minimum amount.

(i) Dwelling units, excluding SRO dwelling units. The minimum

amount of usable open space to be provided for use by each dwelling unit shall be as
specified in Table 135B.

(ii) For-gGroup housing-structures-ands including SRO dwelling
units;. £7he minimum amount of usable open space provided for use by each bedroom shall
be one-third the amount required for a dwelling unit as specified in Table 135B.

(B) Compliance.

(i) Privately-owned public open space. Usable open space

requirements in these areas may be fulfilled by providing privately-owned public open space
as specified in Table 135B.

(ii) Towers in the CMUQ District. Residential developments taller than

160 feet shall provide on-site at least 36 square feet per unit or bedroom of the open space requirement

of Table 135B. Any additional open space required pursuant to Table 135B may be satisfied through

payment of the fee established in Section 427.

(iii) Payment in case of Variance or exception. Projects granted a

usable open space Variance pursuant to Section 305 or an exception through Section 329 shall pay the

fee established in Section 427 for each square foot of useable open space not provided.

* Kk K *

TABLE 135 A
MINIMUM USABLE OPEN SPACE FOR DWELLING UNITS AND GROUP HOUSING
OUTSIDE THE EASTERN NEIGHBORHOODS MIXED USE DISTRICT
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District

Square Feet Ofof Usable
Open Space Required For

Ratio of Common Usable

Open Space That May Be

M-2

[for Each Dwelling Unit If All Substituted for Private
Private
C-3, E-M-SER-SEL-SSO- M-1, 36 1.33

* Kk Kk %

* % * *

(h) Publicly-Accessible Usable Open Space Standards. In DTR Districts and the

Eastern Neighborhoods Mixed Use Districts, some or all of the usable open space

requirements may be fulfilled by providing privately-owned public open space. Any space

credited as publicly-accessible usable open space, where permitted or required by this Code,

shall meet the following standards:

(1) Types of Open Space. Open space shall be of one or more of the following

types:

(A) An unenclosed park or garden at street grade or following the natural

topography, including improvements to hillsides or other unimproved public areas;

(B) An unenclosed plaza at street grade, with seating areas and

landscaping and no more than 10 percent of the total floor area devoted to facilities for food or

beverage service, exclusive of seating areas as regulated in Section 138(d){5);

(C) An unenclosed pedestrian pathway which complies with the

standards of Section 270.2 and which is consistent with applicable design guidelines.
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(D) Streetscape improvements with landscaping and pedestrian
amenities that result in additional pedestrian space beyond the pre-existing sidewalk width
and conform to the Better Streets Plan and any other applicable neighborhood streetscape
plans perpursuant to Section 138.1 or other related policies such as those associated with
sidewalk widenings or building setbacks, other than those intended by design for the use of
individual ground floor residential units; and

(2) Standards of Open Space. Open space shall meet the standards
described in Section 138(d){)-throngh-({1)-of this-Code.

(3) Maintenance. Maintenance requirements for open space in these areas are
subject to Section 138(h) of this Code.

(4) Informational Plaque. Signage requirements for open space in these areas
are subject to Section 138(i) of this Code.

(6) Open Space Provider. Requirements regarding how to provide and
maintain open space are subject to Section 138(f) of this Code.

(6) Approval of Open Space Type and Features. Approval of open space in
these areas is subject to requirements of Section 138(d) of this Code.

SEC. 135.3. USABLE OPEN SPACE FOR USES OTHER THAN DWELLING UNITS,
GROUP HOUSING AND LIVE/WORK UNITS WITHIN THE SOUTH OF MARKET, EASTERN
NEIGHBORHOODS MIXED USE; AND DTR DISTRICTS.

(a) Amount of Open Space Required. All newly constructed structures, all structures

to which gressAeer-areaGross Floor Area equal to 20%-percent or more of existing gressfoor
areaGross Floor Area is added, and all structures in the $S0-and-Eastern Neighborhoods Mixed

Use Districts within which floor area is converted to office use other than office use accessory

to a non-office use shall provide and maintain usable open space for that part of the new,
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additional or converted square footage which is not subject to Sections 135.1 and 135.2 as

follows:

MINIMUM USABLE OPEN SPACE REQUIREMENTS FOR USES OTHER THAN
DWELLING UNITS, GROUP HOUSING AND LIVE/WORK UNITS IN THE SOQUTHOF
MARKET-EASTERN NEIGHBORHOODS MIXED USE; AND DTR DISTRICTS

Use Square Feet of Useable Open Space
Required
o L it industricl Lo £ por 120 4 of ol A
it ntion Bt and - . Lod ;
Serths oE NP Lt os Dt
M M D Dis : b ;

(2) Eastern Neighborhoods Mixed Use Districts. In the Eastern

Neighborhoods Mixed Use Districts, the open space requirements of this Section 735.3 may

be fulfilled by providing privately-owned public open space. Such open space is subject to the

following:

(A) The amount of open space required pursuant to Table 135.3 may be

reduced by 33%percent if it is publicly accessible usable open space.

(B) Publicly accessible usable open space is required to meet all

requirements specified in Section 135(h) of this Code.
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(C) Up to 50%percent of the publicly accessible open space may be
provided off-site, subject to Section 329 efthis-Cede-for projects to which that Section applies
and Section 307(h) for other projects. Any such space shall meet the publicly accessible open
space standards set forth in Section 135(h) and be provided within 800 feet of the project. The
publicly accessible off-site usable open space shall be constructed, completed, and ready for
use no later than the project itself, and shall receive its Certificate of Final Completion from
the Department of Building Inspection prior to the issuance of any Certificate of Final

Completion or Temporary Certificate of Occupancy for the project itself. This subsection (C)

shall not apply to projects in the CMUQO District, and instead such projects shall comply with Section

138.

* k Kk *

SEC. 138. PRIVATELY-OWNED PUBLIC OPEN SPACE (POPOS) REQUIREMENTS
IN-C3-DISTRICTS.
(a) Regquirement-Applicability. The following projects shall provide open space in the amount

and in accordance with the standards set forth in this Section:

(1) In C-3 Districts, any project proposing new construction of An-applicantfor-a

permitto-construet-anew a Non-Residential building or an addition of Gross Floor Area equal to
20 percent or more of an existing Non-Residential building thereinafter—"buitding"). Institutional
uses in C-3 Districts are exempt from the requirements of this Section 138.in-€-3-Districts-shall-provide

(2) In the CMUQ District, any project proposing new construction or an addition of

50,000 gross square feet or more of Non-Residential use. Institutional and PDR uses in the CMUQO

District are exempt from the requirements of this Section 138.
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(b) Amount Required. Exceptinthe-C-3-O(SD)-Pistriet—oOpen space shall be provided
in the amounts specified in Table 138-betow-for-atl-uses-except-fi)Residential Useswhich-shall-be
ed-by-Sectiont35-ofthisCod | i) Institutional-Uses.

Table 138

Minimum Amount of Open Space Required

Use District Ratio of Square Feet of Open Space to Gross Floor Area With Open

Space Requirement

C-3-0 1:50
C-3-R 1:100
C-3-G 1:50
C-3-S 1:50

C-3-O (SD) 1:50

CMUO 1:50; however, every square foot of the following amenities shall count as 1.33

square feet towards meeting the requirements of this Section: (1) playgrounds; (2)

community gardens; (3) sport courts; and (4) dog runs.

(c) Location. The open space required by this Section may be on the same site as
the buildingproject for which the permit is sought, or within 900 feet of it on either private
property or, with the approval of all relevant public agencies, public property, provided that all

open space required by this Section for a project within the C-3 District shall must be located

entirely within the C-3 District. Projects within the CMUQ District may provide the open space

required by this Section within one-half mile of the project if the required open space is on publicly-

owned land underneath or adjacent to the I-80 freeway. Open space is within 900 feet of the

building_for which the permit is sought within the meaning of this Section if any portion of the
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buitdingproject is located within 900 feet of any portion of the open space. Off-site open space
shall be developed and open for use prior to issuance of a first certificate of occupancy, as
defined in Section 401 of this Code, of the buildingproject whose open space requirement is
being met off-site. Failure to comply with the requirements of this subsection shall be grounds
for enforcement under this Code, including but not limited to the provisions of Sections 176
and 176.1.

(d) Types and Standards of Open Space.

(1) C-3 Districts. In C-3 Districts, Eexcept as otherwise provided in Ssubsection

(ef), the project-applicant may satisfy the requirements of this Section by providing one or more
of the following types of open space: A plaza, an urban park, an urban garden, a view terrace,
a sun terrace, a greenhouse, a small sitting area (a “snippet”), an atrium, an indoor park, or a
public sitting area in a galleria, in an arcade, in a public street or alley, or in a pedestrian mall
or walkway, as more particularly defined in the table entitled "Guidelines for Open Space" in
the Open Space Section of the Downtown Plan, or any amendments thereto, provided that the
open space meets the following minimum standards. The open space shall:

(#4) Be of adequate size;

(2B) Be situated in such locations and provide such ingress and egress
as will make the area easily accessible to the general public;

(3C) Be well-designed, and where appropriate, be landscaped;

(4D) Be protected from uncomfortable wind;

(3E) Incorporate various features, including ample seating and, if
appropriate, access to food service, which will enhance public use of the area;

(6F) Have adequate access to sunlight if sunlight access is appropriate

to the type of area;
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(#G) Be well-lighted if the area is of the type requiring artificial
illumination;

(8H) Be open to the public at times when it is reasonable to expect
substantial public use;

(9I) Be designed to enhance user safety and security;

(#0J) If the open space is on private property, provide toilet facilities open
to the public; and

(+K) Have at least 75 percent of the total open space approved be open
to the public during all daylight hours.

(2) CMUO District. In the CMUQ District, a project shall satisfy the requirements

listed below, as well as the approval process described in subsection (1):

(A) Projects shall meet the minimum standards of subsection (e)(1).

(B) Projects may provide open spaces outdoors or indoors, or may pay the in-

lieu fee as set forth in Section 427 and subject to Commission review pursuant to (f) below, except that

development on sites of 40,000 square feet or more and located south of Bryant Street shall provide the

required open space outdoors and may not pay an in-lieu fee.

(C) All open space provided shall be at street grade up to an amount that equals

15 percent of the lot area. Any additional required open space may be provided above street grade.

(D) All open space shall be publicly accessible, at a minimum, from 7AM to

6P M every day.

(E) All outdoor open space provided at street grade, except space provided

underneath the 1-80 freeway, shall meet the following requirements:

(i) The open space shall be open to the sky, except for obstructions

permitted by Section 136;
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(ii) Any buildings on the subject property that directly abut the open

space shall meet the active space requirements of Section 145.1; and

(iii) The open space shall be maximally landscaped with plantings on

horizontal and vertical surfaces, subject to the appropriate desien for circulation routes and any

recreational or public amenities provided.

(F) _All indoor open spaces provided at street grade shall:

(i) Have a minimum area of 2,500 square feet;

(ii) Have a minimum floor-to-ceiling height of 20 feet;

(iii) Provide openings directly to a sidewalk or other publicly-accessible

outdoor space and, weather permitting, be accessible without the need to open doors;

(iv) Be situated, designed, and programmed distinctly from building

lobbies or other private entrances to the building;

(G) All spaces shall include at least one publicly-accessible potable water

source convenient for drinking and filling of water bottles.

(H) Any food service area provided in the required open space shall occupy no

more than 20% of the open space;

(1) Any restaurant seating shall not take up more than 20% of the seating and

tables provided in the required open space; and

(J) All spaces shall facilitate three-stream waste sorting and collection.

(e) Approval of Open Space Type and Features.

(1) In C-3 Districts, Fthe type, size, location, physical access, seating and table

requirements, landscaping, availability of commercial services, sunlight and wind conditions
and hours of public access shall be reviewed and approved in accordance with the provisions
of Section 309, and shall generally conform to the "Guidelines for Open Space” in the Open

Snace Section of the Downtown Plan, or any amendments thereto.
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The Commission may, by resolution, declare certain types of open space ineligible fo

meet the requirements of this Section 138, either throughout C-3 Districts; or in certain defined

areas, if it determines that a disproportionate number of certain types of open space; or-that
an insufficient number of parks and plazas; is being provided i#-o#der to meet the public need
for open space and recreational uses. Such resolution may exempt from its application
projects whose permit applications are on file with the Planning Department.

Over time, no more than 20 percent of POPOS in the space-provided-under-this-Section
+38C-3 Districts shall be indoor space and at least 80 percent shall be outdoor space. Once an
indoor space has been approved, another such feature may not be approved until the total
square footage of outdoor open space features approved under this subsectionSection exceeds
80 percent of the total square footage of all open spaces approved under this
subsectionSeetion.

(2) In the CMUQ District, all determinations concerning the adequacy of the location,

amount, amenities, design, and implementation of open space required by this Section shall be made in

accordance with the provisions of Section 329 and subsection (e), above. As part of this determination,

the Planning Commission shall consider the ability of the open space to meet the open space, greening,

and community needs of the neighborhood, as follows:

(A) Location. The provision of outdoor space, including off-site, should be

given preference over the provision of indoor space and/or the payment of the in-lieu fee. The

Commission may approve the provision of indoor space and/or the payment of the in-lieu fee only

where the provision of outdoor space would:

(i) Be subject to substantially negative or unpleasant environmental

conditions, such as noise, wind, or lack of access to direct sunlight; and/or

(ii) Where provision of the open space outdoors would substantially

degrade the street wall or otherwise undermine the pedestrian experience.
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(B) Amenities. The type of amenities provided shall take into consideration and

complement the amenities currently and foreseeably provided in nearby publicly-accessible open

spaces and recreational facilities, both publicly and privately owned, with a preference given to

provision of amenities and types of spaces lacking or over-utilized in the area.

* Kk Kk *

SEC. 140. ALL DWELLING UNITS IN ALL USE DISTRICTS TO FACE ON AN OPEN
AREA.

(a) Requirements for Dwelling Units. W#ith-the-exeeption-of Dwelling Units-in-SRO
buildings-inthe-South-of Market-Mixed-Use-Distriets—In each Dwelling Unit in any use district, the

required windows (as defined by Section 504 of the San Francisco Housing Code) of at least
one room that meets the 120-square-foot minimum superficial floor area requirement of
Section 503 of the Housing Code shall face directly onto an open area of one of the following
types:

(1) A public street, public alley at least 20 feet in width, side yard at least 25 feet
in width, or rear yard meeting the requirements of this Code; provided, that if such windows
are on an outer court whose width is less than 25 feet, the depth of such court shall be no
greater than its width; or

(2) An open area (whether an inner court or a space between separate
buildings on the same lot) which is unobstructed (except for fire escapes not projecting more
than necessary for safety and in no case more than four feet six inches, chimneys, and those
obstructions permitted in Sections 136(c)(14), (15), (16), (19), (20) and (29) of this Code) and
is no less than 25 feet in every horizontal dimension for the floor at which the Dwelling Unit in
question is located and the floor immediately above it, with an increase of five feet in every

horizontal dimension at each subsequent floor, except for SRO buildings in the Eastern
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Neighborhoods Mixed Use Districts, which are not required to increase five feet in every
horizontal dimension until the fifth floor of the building.

SEC. 145.1. STREET FRONTAGES IN NEIGHBORHOOD COMMERCIAL,
RESIDENTIAL-COMMERCIAL, COMMERCIAL, AND MIXED USE DISTRICTS.

(a) Purpose. The purpose of this Section is to preserve, enhance, and promote
attractive, clearly defined street frontages that are pedestrian-oriented_and fine-grained, and
whichthat are appropriate and compatible with the buildings and uses in Neighborhood
Commercial Districts, Commercial Districts, Residential-Commercial Districts, and Mixed Use
Districts.

(c) Controls. The following requirements shall generally apply, except for those
controls listed in subsections (1) Above Grade Parking Setback and (4) Ground Floor Ceiling
Height, which only apply to a "development lot" as defined above.

In NC-S Districts, the applicable frontage shall be the primary facade(s) whichthat
contains customer entrances to commercial spaces.

(4) Ground Floor Ceiling Height. Unless otherwise established elsewhere in
this Code:

(A) All ground floor uses in UMU Districts shall have a minimum floor-to-
floor height of 17 feet, as measured from grade. Ground floor Residential Uses shall also be
designed to meet the City’s Ground Floor Residential Design Guidelines.

(B) Ground floor Non-Residential Uses in all C-3, NCT, DTR, Chinatown
Mixed Use, RSB-SER-SEE-SPD, $S6-RED-MX, WMUG, MUG, MUR, WMUO, and MUO

Districts shall have a minimum floor-to-floor height of 14 feet, as measured from grade.
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* Kk % %

SEC. 145.4. REQUIRED GROUND FLOOR COMMERCIAL USES.

(a) Purpose. To support active, pedestrian-oriented commercial uses on important
commercial streets.

(b) Applicability. The requirements of this Section apply to the following street
frontages.

* Kk * *

(7) Fourth Street, between Folsom Bryant-and Townsend Streets in the SEF-and

CMUO Districts;

(28) Any street frontage that is in the Polk Street Neighborhood Commercial
District; and-

(29) Pacific Avenue, between Van Ness Avenue and Jones Street, on lots
where the last known ground floor use was a commercial or retail use:;

(30) Folsom Street, between 4th and 6th Streets in the CMUQ and MUG Districts;

(31) Second Street, on the west side, between Dow Place and Townsend Street in the

CMUQ District;

(32) Third Street, between Folsom Street and Townsend Street in the CMUQ and C-3-0O

Districts;

(33) Brannan Street, between Third Street and Fourth Street, in the CMUQ District;
and

(34) Townsend Street, on the north side, between Second Street and Fourth Street.

SEC. 151.1. SCHEDULE OF PERMITTED OFF-STREET PARKING SPACES IN
SPECIFIED DISTRICTS.
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Table 151.1
OFF-STREET PARKING PERMITTED AS ACCESSORY

Use or Activity

Number of Off-Street Car Parking Spaces
or Space Devoted to Off-Street Car
Parking Permitted

RESIDENTIAL USES

* k K K

Dwelling Units and SRO Units in SE£-SALI,
SSO-MUG outside of the Central SoMa SUD,
WMUG, MUR, MUO, WMUO, SPD Districts,

except as specified below

P up to one car for each four Dwelling or
SRO Units; C up to 0.75 cars for each
Dwelling Unit, subject to the criteria and
conditions and procedures of Section
151.1(e) or (f); NP above 0.75 cars for each
Dwelling or SRO Unit.

Dwelling Units in S££-SALI, $S6-MUG
outside of the Central SoMa SUD, WMUG,
MUR, MUO, WMUO, and SPD Districts with

at least two bedrooms and at least 1,000

square feet of Occupied Floor Area

P up to one car for each four Dwelling Units;
C up to one car for each Dwelling Unit,
subject to the criteria and conditions and
procedures of Section 151.1(e) or (f); NP

above one car for each Dwelling Unit.

* * K K

Dwelling Units in MUG District within the

Central SoMa SUD and the CMUQ Districts

P up to one car for each two Dwelling Units; NP

above 0.50 cars for each Dwelling Unit.

* * * %

NON-RESIDENTIAL USES IN DISTRICTS OTHER THAN C-3

* % * *

Mayor Farrell; Supervisor Kim
BOARD OF SUPERVISORS

Page 40




© 00 N O g A W N -

N N N N N N & e e e ek el ek ek s =M
g A W N A~ O ©O 00 N O g ”~A W N = o

Entertainment, Arts, and Recreation Uses Category

Arts Activities, except theaters and

auditoriums

P up to one for each 2,000 square feet of

Occupied Floor Area.-fn-Seuth-of Market
I Tmm——
. ) . ool

* %k k %k

Sales and Services Category

* Kk k %

All retail in the Eastern Neighborhoods

Mixed Use Districts where any portion of the

parcel is within the CMUQ District or is less
than 1/4 mile from Market, Mission, 3rd
Streets and 4th Street north of Berry Street,
except grocery stores of over 20,000 gross

square feet.

P up to one for each 1,500 square feet of

Gross Floor Area.

* * * *

Office uses in DTR, $S&-SPD, MUG,
WMUG, MUR, WMUO, and MUOQ Districts

P up to 7% of the Occupied Floor Area of
such uses and subject to the pricing

conditions of Section 155(g); NP above.

Office uses in the CMUQ District

P up to one car per 3,500 square feet of

Occupied Floor Area.

* * * %

* Kk k Kk
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(f) Small Residential Projects in MUG, WMUG, MUR, MUO, CMUO, WMUO, RED,
RED-MX and SPD Districts. Any project that is not subject to the requirements of Section
329 and that requests residential accessory parking in excess of what is principally permitted
in Table 151.1 shall be reviewed by the Zoning Administrator subject to Section 307(i). The
Zoning Administrator may grant parking in excess of what is principally permitted in Table
151.1, not to exceed the maximum amount stated in Table 151.1, only if the Zoning
Administrator determines that:

SEC. 152. SCHEDULE OF REQUIRED OFF-STREET FREIGHT LOADING SPACES
IN DISTRICTS OTHER THAN C-3; AND EASTERN NEIGHBORHOODS MIXED USE
DISTRICTS;- OR SOUTH OF - MARKET MIXED-USE-DISTRICTS.

In districts other than C-3; and Eastern Neighborhoods Mixed Use Districts-and-the
South-of Market-Mixed-Use-Distriets, off-street freight loading spaces shall be provided in the
minimum quantities specified in the following table, except as otherwise provided in Section
152.2 and Section 161 of this Code. The measurement of Occupied Floor Area shall be as
defined in this Code, except that nonaccessory parking spaces and driveways and
maneuvering areas incidental thereto shall not be counted.

Table 152
OFF-STREET FREIGHT LOADING SPACES REQUIRED (OUTSIDE C-3; AND EASTERN
NEIGHBORHOODS MIXED USE DISTRICTS; AND-SOUTH OF- MARKET-MIXED USE
DISTRICTS)

SEC. 152.1. REQUIRED OFF-STREET FREIGHT LOADING AND SERVICE
VEHICLE SPACES IN C-3; AND EASTERN NEIGHBORHOODS MIXED USE DISTRICTS;
AND SOUTH OF MARKET MIXED USE DISTRICTS.
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In C-3; and Eastern Neighborhoods Mixed Use Districtsand-Seunth-of Market-Mixed-Use

Distriets, off-street freight loading spaces shall be provided in the minimum quantities specified
in the following Table 152.1, except as otherwise provided in Sections 153(a)(6), 161, and as
stated below in this Section 152.1. Notwithstanding the requirements of this Section, including
Table 152.1, no building in the C-3-O(SD) district shall be required to provide more than six
off-street freight loading or service vehicle spaces in total. The measurement of Occupied
Floor Area shall be as defined in this Code, except that non-accessory parking spaces and
driveways and maneuvering areas incidental thereto shall not be counted.

For projects in the Eastern Neighborhoods Mixed Use Districts that are subject to
Section 329, the Planning Commission may waive these requirements perpursuant to the
procedures of Section 329 if it finds that the design of the project, particularly ground floor
frontages, would be improved and that such loading could be sufficiently accommodated on
adjacent Streets and Alleys. For projects in the Eastern Neighborhoods Mixed Use Districts
that are not subject to Section 329, the Zoning Administrator may administratively waive these
requirements pursuant to Section 307(h) and the criteria identified above which apply to
projects subject to Section 329.

Table 152.1
OFF-STREET FREIGHT LOADING SPACES REQUIRED (IN C-3; AND EASTERN
NEIGHBORHOODS MIXED USE DISTRICTS; AND-SOUTH OF- MARKET MIXED USE
DISERICES)

Use or Activity Gross Floor Area of Number of Off-Street
Structure or Use (sq. ft.) Freight Loading Spaces
Required

* k Kk %

0 - 10,000 0
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Wholesaling, manufacturing, | 10,001 — 50,000 1

and all other uses primarily Over 50,000 0.21 spaces per 10,000 sq.
engaged in handling goods, ft. of Occupied Floor Area (to
and Live/Work Units within closest whole number
existing buildings, within perpursuant to Section 153)

Eastern Neighborhoods
Mixed Use Districts-and
Distri

* kK K

* Kk K %

SEC. 153. RULES FOR CALCULATION OF REQUIRED SPACES.
(a) In the calculation of off-street parking, freight loading spaces, and bicycle parking
spaces required under Sections 151, 1562, 152.1, 155.2, 155.3 and 155.4 of this Code, the

following rules shall apply:

* k * %

(6) In C-3, MUG, MUR, MUO, CMUO. and UMUr-and-Seuth-of Market-Distriets,

substitution of two service vehicle spaces for each required off-street freight loading space

may be made, provided that a minimum of 50 percent of the required number of spaces are
provided for freight loading. Where the 50 percent allowable substitution results in a fraction,
the fraction shall be disregarded.

SEC. 155. GENERAL STANDARDS AS TO LOCATION AND ARRANGEMENT OF
OFF-STREET PARKING, FREIGHT LOADING, AND SERVICE VEHICLE FACILITIES.
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Required off-street parking and freight loading facilities shall meet the following
standards as to location and arrangement. In addition, facilities which are not required but are
actually provided shall meet the following standards unless such standards are stated to be
applicable solely to required facilities. In application of the standards of this Code for off-street
parking and loading, reference may be made to provisions of other portions of the Municipal
Code concerning off-street parking and loading facilities, and to standards of the Better
Streets Plan and the Bureau of Engineering of the Department of Public Works. Final authority
for the application of such standards under this Code, and for adoption of regulations and
interpretations in furtherance of the stated provisions of this Code shall, however, rest with the
Planning Department.

* Kk k* %

(d) Enclosure of Off-Street Loading and Service Vehicle Spaces Required. All off-

street freight loading and service vehicle spaces in the C-3, DTR, MUO, CMUO, WMUO,
MUG, WMUG, and MUR-and-Seuth-of Market Mixed-Use-Distriets shall be completely enclosed,
and access from a public Street or Alley shall be provided by means of a private service
drivewaywhich that is totally contained within the structure. Such a private service driveway
shall include adequate space to maneuver trucks and service vehicles into and out of all
provided spaces, and shall be designed so as to facilitate access to the subject property while
minimizing interference with street and sidewalk circulation. Any such private service driveway
shall be of adequate width to accommodate drive-in movement from the adjacent curb or
inside traffic lane but shall in no case exceed 30 feet. Notwithstanding the foregoing, if an
adjacent Street or Alley is determined by the Zoning Administrator to be primarily used for
building service, up to four off-street freight or loading spaces may be allowed to be
individually accessible directly from such a Street or Alley, pursuant to the provisions of

Section 309 in a C-3 District,tke
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Pistriet; the provisions of Section 309.1 in a DTR District, the provisions of Section 329 for
projects subject to Section 329 in a MUO, CMUO, WMUO, MUG, WMUG, or MUR District, or

by administrative decision of the Zoning Administrator for projects that are not subject to

Section 329 in a MUO, CMUO, WMUO, MUG, WMUG, or MUR District.

* Kk * %

(g) Parking Pricing Requirements. In order to discourage long-term commuter
parking, any off-street parking spaces provided for a structure or use other than Residential or

Hotel in a C-3, DTR, $$&-SPD, MUG, WMUG, MUR, CMUO, WMUO, or MUO District,

whether classified as an accessory or Conditional Use, whichthat are otherwise available for
use for long-term parking by downtown workers shal