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FILE NO. 180234 , ORDINANCE NO.

[Settlement of Lawsuit - California State Lands Commission - Non-Monetary Terms]

Ordinance authorizing settlement of the lawsuit filed by the California State Lands
Commission against the City and County of San Francisco; the lawsuit was filed on

July 15, 2014, in San Francisco Superior Court, Case No. CGC-14-540531; entitled

California Staté Lands Commission v. City and County of San Francisco; the lawsuit

challenges a 2014 voter Initiative Ordinance, Proposition B, as facially invalid under
state law and the City’s Charter; and the settlement requires the City to make public
trust findings in certain approvals regarding Port property and to consider amending

the Municipal Elections Code to inform voters of the public trust in ballot measures

affecting the trust.

Be it ordained by the People of the City and County of San Francisco:
Section 1. Pursuant to Charter Section 6.102(5), the Board of Supervisors hereby

authorizes the City Attorney to settle the action entitled California State Lands Commission v.

City and County of San Francisco, San Francisco Superior Court, Case No. CGC?14-540531,

on the following terms: (1) the City acknowledges that it is required to comply with the
common law public trust doctrine and’ California Public Resources Code sections 6009

and 6009.1 ;v(2) the City agrees that when the Board of Supervisors adopts any ordinance or
resolution or proposes any Charter amendment that approves a development project on Port
of San Francisco trust lands, of that approves substantial [and use or zoning changes to those
lands, such ordinance, resolution, or Charter amendment shall include findings made by the
Board that the ordinance, resc_)lution, or charter amendment is consistent with the commdn law |
public trust doctrine and the Burton Act; (3) the City-agrees that, when the Port Commission

adopts any resolution that approves a development project on Port trust lands, or that

City Attorney
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épproves substantial land use or zoning changes to those lands, such resolution shall include
findings made by the Port Cdmmission that the resolutibn is consistent with the common law
public trust doctrine and the Burton Act; (4) the City shall present to the Board of Supervisors
a proposed ordinance amending the Municipal Elections Code to require that, when voters arg -
presented with a proposed measure that approves a development project on Port trust lands,
or that approves substantial land use or zoning Changes to those lands, the voter information
pamphlet for the measure shall include a statement regarding the public trust doctrine. The
settlefnent agreement further provides that the California State Lands Commission
agrees (1) not to challenge the validity of Administrative Code section 61.5.1 as it applies to
ce(tain Port development projects; (2) to partner with the Port to advocate for fundi.ng to
support the Port’'s Seawall Earthquake Safety Program; (3) to facilitate affordable housing
efforts on historic public frust lands where authorized by law; (4) to waive its rigﬁt to
reimbursement for staff time spent reviewing specified Port development projects; and (5) to
dismiss its challenge to Administrative Code section 61.5.1 provided that the City amendsA the
Municipal Elections Code to include a statement regarding the public trust doctrine in the votet
information pamphlet for measures affecting Port trust lands. The lawsuit involves the State
Lands Commission’s claim that Proposition B, passed by the voters in June 2014 and codified| -
at Administrative Code section 61.5.1, is faciélly invalid because it is preempted by the Burton
Act, secﬁons 6009 and 6009.1 of the California Public Resources Code, and section 4.114 of
the Charter.

Section 2. The above-named action was filed in San Francisco Superior Court on
July 15, 2014, and the following parties were named in the lawsuit: California State Lands
Commission as plaintiff and petitioner and the City and County of San Francisco as defendant '

and respondent.

City Attorney
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APPROVED AS TO FORM AND

RECOMMENDED:
DENNIS J. HERRERA

RECOMMENDED:

PORT OF SAN FRANCISCO

A

EILEEN MALLEY
PORT GENERAL COUNSEL

n:\ethics\li2018\140997\01256547.docx
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“ELAINE FORBES
EXECUTIVE DIRECTOR

APPROVED:
/
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'AMy QUESADA
Secretary, Port Commission
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owe _2/7 /f? """ " File Number (f applicable) __

MMLegrsiétlon for Introduction ('NEW)' : .. Legislative Clerk
[ T Legislation Pendmg in Committee (AMENDED) »p-p Committee Clerk
[ Legls!atxon for Board Agenda (AWIENDED) '»»p Deputy Clerk.

- : Supervrsor, Mayor and Departmental Submlﬁals TR

‘Grant Ordmance : S
[ Legrslatlon Original, 1 hard cppy, _and 1 electromc copy in Word format. i
[ ] Slgnature Department Head Mayor or the Mayor’s desngnee plus the Con’crp!ler

L1 Supportmg documents 1 fuil set, and separate pdf copies, of éach in emalh

'.
i
wd

Grant information 1 fonn mcludlng srgned dlsabllxty checkhst
Letter of lntent or grant award letter from fundmg agency

,__,.-—-”——1:-—-1.—-1 !
l.—»lb-—vh—-l .

[ 1 Ethxcs Form 126 (lf apphcable) i Word format o :

[ 1 Other support documents as identified.in the cover letter and legislation . :

I ] E~Copy of legxslatlonlsupportmg documentS' Sent to BOS. Leglslatlon@sfgov org
Ordma ce ;

Legrslatxon‘ Ongmal all hard copy, and 1 electromc copy in Word format

- _rgnature City Attorney- (For Settlement of Lawsuits « City Attorney, Department
A Head;: Controller; Commission Secretary) -

}rSuppoﬁlng documents: ~ 1 fu I set,.and separa’re pdf copres of each in email
bd Cover letter (original) .

"B Settlement Report/Agreement (for se’ctlements)
; [ 1 Othersupport documents as identiffied.in the cover letter arid legislation
E-Copy of leglslatlonlsupportmg documents: Sent to BOS, Leglslatlon@sfgov org
Grant Resolution: .

[ ] Legislation: Original, 1 hard copy; and 1 electronic copy in Word format
[ 1 Signature: Department Head, Mayor or the Mayor's designee, plus the Controller

[ 1 Supporting documents: . 1 full set, and separate pdf copres of each in-email
1 1 Cover letter (original): :

[1 Grant budget/application:

[ 1 Grantinformation form, including signed disability checklist

[ ] Letter of Intent or grant award letter from funding agency

[1] Contract, Leases/Agreements (if applicable)

[ 1 Ethics Form 126 (if applicable) in Word format

[ 1 Other support documents @s identified i the cover letter and legislation

[ 1 E-Copy of leglslatlonlsupportmg documents: Sent to BOS, Leglslatron@sfgov org

Resolution

[ 1 Legxslatton‘ ‘Original, 1 hard copy, and 1 elecfronic copy in Word format.
- [ ] Signature:  None (Note: Required for Seftlement of Claims - City Attomey,
Department Head Contraller, Commission Secretary)

[ 1 Supporting documents: 1 full set, and separate pdf copies of each in-email
['1 Cover letter (original)

[ ] Settlement Repart/Agreement (for settlements)
[1 Other support documents as identified in the cover letter and legistation
[ T E-Copy of legislation/supporting documents SenttoBOS. Legxsiatlon@sfgov org

s ﬂxﬁz 5S-G T / M .,fﬁ;ch//f{c,f
Name apd Telephone Number Departtz;ent \Jf

Clerk's OffcelForins/Legislation Received Checklist.(1/2015) Toiindré help go tof sthosorgfabout the board/generalfiegislative process handbook
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