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AMENDED IN COMMITTEE
FILE_ NO. 180354 ‘ 4/25/2018 MOTION NO.

[Mayoral Reappointment, Municipal Transportation Agency Board of Directors - Cheryl
Brinkman]

Motion approving the Mayor’s nomination for the re'appointment of Cheryl Brinkman fo

the Municipal Trahsportation Agency Board of Directors, for a term ending March 1,

2022,

WHEREAS, Pursuant to Charter, Section 8A.112, Mayor Mark Farrell has submitted a |

communication notifying the Boérd of Supervisors of the nomination of Cheryl Brinkman to the

Municipal Transportation Agency Board of Directors, réceived by the Clerk of the Board on

April 5, 2018; and

WHEREAS The Board of Supervnsors has the authority to hold a pubhc hearlng and

vote on the appomtment within 60 days followmg transmittal of the Mayor’s Notice of

Appointment, and the failure of the Board to act on the nomination within the 60-day period

shall result in the nominee being deémed approved; now, therefore, be it

MOVED, That the Board of Supervisors hereby approves the Mayor's nomination for

the reappointment of Cheryl Brinkman to the Munidipal Transportation Agehcy Board of

Directors, for the unexpired.portion of a four-year term ending March 1, 2022.

Clerk of the Board
BOARD OF SUPERVISORS '
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OFFICE OF THE MAYOR MARK E. FARRELL

SAN FRANCISCO MAYOR
' = =
R [
w -
= v
s o
: b T o
April 3,2018 | : - CooTE
H ’ . . . . K ::.J ey
D , , ’ s © > ;:: o
—— [ [
Angela Calvillo ooz
Clerk of the Board, Board of Superv1sors =7 %
San Francisco City Hall wn
1 Carlton B. Goodlett Place
San Francisco, CA 94102

Dear Ms. Calvillo,

Pursuant to Sectlon 8A.112 of the Charter of the City and County of San Francisco, hereby
make the following nominations for reappomtment

Gwyneth Borden to the Mumc1pa1 Transportatlon Agency Board of Directors for a term ending
March 1, 2022

Cheryl Brinkman to the Municipal Transportation Agency Board of Directors for a term ending
March 1, 2022

I am confident that Ms. Borden and Ms. Brinkman — both electors of the City and County — will

- continue to serve our community well. Attached are their qualifications, which demonstrate how
these reappointments represent the communities of interest, nelghborhoods and diverse
populations of the City and County of San Francisco. :

Should you have any questions related to these reappointments, please contact my Deputy Chief
of Staff, Francis Tsang at (415) 554-6467.

Sincerely,

WfM

Mark E. Farrell
Mayor

1 DR. CARLTON B. GOODLETT PLACE, Room 200
SAN FRANCISCO, CALIFORNIA 84102-4681
TELEPHONE: g195) 554-6141



Chéryl Brinkman

Cheryl Brinkman was appointed to the board in 2010, elected Vice-Chairman in 2012 and
elected Chairman in 2017. She describes herself as “multimodal,” as her usual means of
transportation in and around San Francisco is bicycling, taking Muni, walking, and, on rare
occasions, driving. :

As a former chair of the Board of Directors of Livable City San Francisco, Vice-Chairman
Brinkman was a driving force behind San Francisco’s very successful “Sunday Streets” events.
She has long been involved with many pedestrian and bicycle organizations and committees as
well as her neighborhood association including the San Francisco Bicycle Coalition, Walk' SF,
the Market Octavia Citizens Advisory Council and the Duboce Triangle Neighborhood
Association. When visiting other cities across the globe, she makes it a point to use their public
transportation systems or bicycle.
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060600029-NFH-0029

Date Initial Filing

: — % ' ' _ . Received
caurorniarorm 7 00 STATEMENT OF ECONOMIC INTERESTS Ofica oo cnty
FAIR POLITICAL PRACTICES COMMISSION . s E-Filed

A PUBLIC DOCUMENT = - COVER PAGE 033112018
. fFiling ID:
Please type or print in ink. 170528434

NAME OF FILER {LAST) . {FIRST) o : i (MIDDLE)
Brinkman, Cheryl )
1. Office, Agency, or Court

Agency Name (Do not use acronyms})

City and County of San Francisco
Division, Board, Department, District, if applicable Your Position

Municipal Transportation Agency Member, Board of Directors

» If filing for muitiple positions, list below or on an attachment. (Do not use acronyms)

Agency: _*SEE_ATTACHED FOR ADDITIONAL POSITIONS Position:
2. Jurisdiction of Office (Check at least.one box)
[] state [[1 Judge or Court Commissioner {Statewide Jurisdiction)
m Multi-County San Mateo, Santa Clara, San Francisco D County of
[l city of — ' [T Other
3. Type of Statement (Check at least one box)
Annual: The period covered is January 1, 2017, through [1 Leaving Office: Dafeleft 1/
December 31, 2017 ' (Check one)
«Of=~
r The period covered is ! / through O The period covered is January 1, 2017, through the date of
December 31, 2017 leaving office.
[71 Assuming Office: Dateassumed — 1 [ O The period coveredis .|/ , through the date
of leaving office.
[ Candidate:Dateof Elecion_______________ and office sought, if different than Part 1,

4. Schedule Summary (must complete) » Total number of pages including this cover page:
Schedules attached

Schedule A1 - Investments — schedule atiached Schedule C - Income, Loans, & Business Positions — schedule attached
[ Schedule A-2 « Investments — schedule attached [1 Schedule D - Income — Gifts — schedule attached

Schedule B - Real Property — schedule attached [T Schedute E - Income — Gifts ~ Trave/ 'Payments -~ schedule attached
~Or= B

1 None ~ No reportable interests on any scheddle

5, Verification

MAILING ADDRESS STREET cITY . STATE ZIP CODE
(Business or Agency Address Recommended - Public Document)

San Francisco Ca 94117
DAYTIME TELEPHONE NUMBER E-MAIL ADDRESS

( )

I have used all reasonable diligence in preparing this statement. | have reviewed this statement and to the best of my knowledge the mformatlon contained
herein and in any attached schedules is true and complete. | acknowledge this is a public document.

1 certify under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

Date Signed 03/31/2018 Signature Cheryl Brinkman
{month, day, year) : (File the originally signed statement with your filing official.)

FPPC Form 700 (2017/2018)
FPPC Advice Email: advice@fppc.ca.gov
629 FPPC Toll-Free Helpline: 866/275-3772 www.fppe.ca.gov
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STATEMENT OF ECONOMIC INTERESTS I NIt 700

COVER PAGE ' : FAIR POLITICAL PRACTICES COMMISSION
Expanded Statement Attachment Name

Chéryl Brinkman

* This table lists all positidqs including the primary position listed in the Office, Agency, or Court section of the Cover Page. '

Agency Division/Board/Dept/District| Position Type of Statement
-City and County of San | Parking Authority Commissioner Annual 1/1/2017 - 12/31/2017
Francisco . '

City and County of San | Municipal Transportation Agency | Member, Board of Annual 1/1/2017 - 12/31/2017
Francisco Directors

Peninsula Corridor Board of Directors Member, Board of Annual 1/1/2017 - 12/31/2017
Joint Powers Board Directors

FPPC Form 700 (2017/2018) Expanded Statement
FPPC Advice Email: advice@fppc.ca.gov
630 FPPC Toll-Free Helpline: 866/275-3772 www.fppc.ca.gov
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SCHEDULE A-1
Investments

Stocks, Bonds, and Other Interests |Name
(Ownership Interest is Less Than 10%)
Do not atlach brokerage or financial statements.

caurorniaForn 7.0 O

FAIR.POLITICAL PRACTICES COMMISSION

Brinkman, Chervyl

» NAME OF BUSINESS ENTITY » NAME OF BUSINESS ENTITY

McKesson Corp
GENERAL DESCRIPTION OF THIS BUSINESS

Pharma Distribution

FAIR MARKET VALUE
[ $2,000 - $10,000
[] $100,001 - $1,000,000

$10,001 - $100,000
] over $1,000,000

NATURE OF INVESTMENT
Stock [T] other
{Describe)

[] Partriership O Income Received of $0 - $499

QO Income Received of $500 or More (Report on Schedule C)-

IF APPLICABLE, LIST DATE:

/ / /. /.
ACQUIRED DISPOSED

GENERAL DESCRIPTION OF THIS BUSINESS

FAIR MARKET VALUE
] $2,000 - $10,000
[] 100,001 - $1,000,000

[77 $10,001 - $100,000
[1 over $1,000,000

NATURE OF INVESTMENT
[ stock [ other .
{Describe)

D Partnershxp O income Received of $0 - $499
Q Income Received of $500 or More (Report on Schedule C)

IF APPLICABLE, LIST DATE:

/ / / /
ACQUIRED DISPOSED

NAME OF BUSINESS ENTITY

GENERAL DESCRIPTION OF THIS BUSINESS

FAIR MARKET VALUE
[[] $2,000 - $10,000
{71 $100,001 ~ $1,000,000

] $10,001 - $100,000
[ over $1,000,000

NATURE OF INVESTMENT
[T stock [[] other .
(Describe)

[] Partnership O Income Received of $0 - $499
O Income Received of $500 or More (Report on Schedule c}

IF APPLICABLE, LIST DATE:

/ / / /
ACQUIRED DISPOSED

NAME OF BUSINESS ENTITY

GENERAL DESCRIPTION OF THIS BUSINESS

FAIR MARKET VALUE
1 $2,000 - $10,000
[] $100,001 - $1,000,000

[ $10,001 - $100,000
[] over $1,000,000

NATURE OF INVESTMENT
[ stock [7] other
{Describe)

D Partnership O Income Received of $0 - $499
‘ O Income Received of $500 or More (Report on Schedule C)

IF APPLICABLE, LIST DATE:

o / J
ACQUIRED DISPOSED

NAME OF BUSINESS ENTITY

. GENERAL DESCRIPTION OF THIS BUSINESS

FAIR MARKET VALUE
1 $2,000 - $10,000
[1 $100,001 - $1,000,000

"] $10,001 - $100,000
] Over $1,000,000

NATURE OF INVESTMENT
[] stock [ other
{Describe}

1 Partnershlp O income Received of $0 - $499
O Income Received of $500 or More (Report on Schedule C)

IF APPLICABLE, LIST DATE:

NAME OF BUSINESS ENTITY

GENERAL DESCRIPTION OF THIS BUSINESS

FAIR MARKET VALUE
[] $2.000 - $10,000
[ $100,001 - $1,000,000

[ $10,001 - $100,000
[] over $1,000,000

NATURE CF INVESTMENT
] stock ] other
(Describe)

[ Partnership O Income Received of $0 - $499
O Income Received of $500 or Mare (Report on Schedule C)

IF APPLICABLE, LIST DATE:

/ / / / / / / /
ACQUIRED DISPOSED ACQUIRED DISPOSED
Comments:

FPPC Form 700 (2017/2018) Sch. A-1
FPPC Advice Email: advice@fppc.ca.gov
FPPC Toll-Free Helpline: 866/275-3772 www.fppc.ca.gov
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SCHEDULE B

Interests in Real Property
{(Including Rental Income)

CALIFORNIA FORM 70 O

FAIR POLITICAL PRACTICES COMMISSION

.Name

Brinkman, Cheryl

» ASSESSOR'S PARCEL NUMBER OR STREET ADDRESS

550 Broderick Street

ciTY

San Francisco

FAIR MARKET VALUE IF APPLICABLE, LIST DATE:

[ $2,000 - $10,000

[ $10,001 - $100,000 A -
[:l $100,001 - $1,000,000 ACQUIRED DISPOSED
[X] over $1,000,000

NATURE OF INTEREST

Ownership/Deed of Trust [ Easement

[[1 Leasehold O

YTs. remaining Other

IF RENTAL PROPERTY, GROSS INCOME RECEIVED
1 30 - g409 1 $500 - $1,000 [ $1,001 - $10,000
"] $10,001 - $100,000 [[] oveR $100,000

SOURCES OF RENTAL INCOME: If you own a 10% or greater
interest, list the name of each tenant that is a smgle source of
income of $10,000 or more.

D None

» ASSESSOR'S PARCEL NUMBER OR STREET ADDRESS

ciTy

FAIR MARKET VALUE
[ $2,000 - $10,000
{1 $10,001 - $100,000

IF APPLICABLE, LIST DATE:

—_

7] $100,001 - $1,000,000 ACQUIRED DISPOSED
[T over $1,000,000
NATURE OF INTEREST
[1 ownership/Deed of Trust D Easement
1 teasehold 4
Yrs, remaining Other

IF RENTAL PROPERTY, GROSS INCOME RECEIVED
[[1 %0 - $499 [] 500 - $1,000 [1 $1,001 - $10,000
[] $10,001 - $100,000 1 oveR $100,000

SOURCES OF RENTAL INCOME: If you own a 10% or greater
interest, list the name of each tenant that is a single source of
income of $10,000 or more.

™ None -

* N . R » N oy ae . .
You are not required to report loans from commercial lending institutions made in the lenders regular course of
business on terms available to members of the public without regard to your official status. Personal Ioans and
loans received not in.a lender’s regular course of business must be disclosed as follows:
NAME OF LENDER* ' NAME OF LENDER*
ADDRESS (Business Address Acceplable) ADDRESS (Business Address Acceptable)
BUSINESS ACTIVITY, IF ANY, OF LENDER BUSINESS ACTIVITY, IF ANY, OF LENDER
INTEREST RATE TERM (Months/Years) INTEREST RATE TERM (Months/Years)
% [ ]None % [ None
HIGHEST BALANCE DURING REPORTING PERIOD HIGHEST BALANCE DURING REPORTING PERIOD
[ $500 - $1,000 1 $1,001 - $10,000 1 $500 - $1,000 [ $1,001 - $10,000
] $10,001 - $100,000 [[] oveR $100,000 71 $10,001 - $100,000 [[] ovER $100,000
1 Guarantor, if applicable [1 Guarantor, if applicable
Comments:

632

FPPC Form 700 (2017/2018) Sch. B
. FPPC Advice Email: advice@fppc.ca.gov
FPPC Toll-Free Helpline: 866/275-3772 www.fppc.ca.gov
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SCHEDULE C caurorniaror 00
lncome Loans & Business FAIR POLITICAL PRACTICES COMMISSION
3 3 2 ¢ SEIEE e
Positions Name

(Other than Gifts and Travel Payments)

» 1. INCOME RECEIVED : : »- 1. INCOME RECEIVED ; *

NAME OF SOURCE OF INCOME

Arup .
ADDRESS (Business Address Acceptable)

Saﬁ Francisco, CA 94117
BUSINESS ACTIVITY, IF ANY, OF SOURCE

Engineering
YOUR BUSINESS POSITION

Principal

GROSS INCOME RECEIVED
1 $500 - $1,000
] $10,001 - $100,000

[] No Income - Business Position Only
[ $1.001 - $10,000
OVER $100,000

CONSIDERATION FOR WHICH INCOME WAS RECEIVED

D Salary Spouse's or registered domestic partner's income

) (For self-employed use Schedule A-2.)

[:] Partnership (Less than 10% ownership. For 10% or greater use
Schedule A-2.)

[ sale of

[] Loan repayment

(Real praperty, car, boat, eic.)

[[1 commission or [] Rental Income, fist each source of $10,000 or more

(Describe)

[J Other

{Describe)

GROSS INCOME RECEIVED
] $500 - $1,000
] $10,001 - $100,000

Brinkman, Cheryl

NAME OF SOURCE OF INCOME

ADDRESS (Business Address Acceptable)

BUSINESS ACTIVITY, IF ANY, OF SOURCE

YOUR BUSINESS POSITION

] No income - Business Pasition Only
71 $1,001 - $10,000

[} ovER $100,000

CONSIDERATION FOR WHICH INCOME WAS RECEIVED

D Salary ]:] Spouse’s or registered domestic partner’s income
(For self-employed use Schedule A-2.)
]:] Partnership (Less than 10% ownership. For 10% or greater use
Schedule A-2.) .

[ saleof -

(Real property, car, boat, elc.)
[] Loan repayment

[[1 Commission or [ ] Rental Income, Jist each source of $10,000 or more

(Describe)

[] other

(Describe)

» 2. LOANS RECEIVED OR:.OUTSTANDING DURING THE REPORTING PERIOD

* You are not required to report loans from commercial lending institutions, or any indebtedness created as part of a
retail installment or credit card transaction, made in the lender’s regular course of business on terms available to
members of the public without regard to your official status. Personal loans and loans received not in a lender’s
regular course of business must be disclosed as follows:

NAME OF LENDER*

ADDRESS (Business Address Acceptable)

" BUSINESS ACTIVITY, IF ANY, OF LENDER

HIGHEST BALANCE DURING REPORTING PERIOD
[ $500 - $1,000

{1 $1,001 - $10,000

[ $10,001 - $100,000

[’} oveR $100,000

Comments:

INTEREST RATE TERM (Months/Years)

~%  []Nene

SECURITY FOR LOAN

[ None

[[] Real Property

[] Persanal residence

Street address
City
[] Guarantar
[] other
(Describé)
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FPPC Form 700 (2017/2018) Sch. C
FPPC Advice Email: advice@fppc.ca.gov
FPPC Toll-Free Helpline: 866/275-3772 www.fppc.ca.gov
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SCHEDULE C CALIFORNIA FORM 700
Income Loans & Business FAIR POLITICAL PRACTICES COMMISSION
: 3 3
| Positions | Name

(Other than Gifts and Travel Payments)

» 1. INCOME RECEIVED : ‘ » 1. INCOME RECEIVED

NAME OF SOURCE OF INCOME

Golden Gate Restaurant Association
ADDRESS (Business Address Acceptable)

San Francisco , CA 94104 ,
" BUSINESS ACTIVITY, IF ANY, OF SOURCE

YOUR BUSINESS POSITION

Executive Director

GROSS INCOME RECEIVED'
[ $500 - $1.000
[ $10,001 - $100,000

[ Ne Income - Business Pasition Only
[1 $1,001 - $10,000
QVER $100,000

CONSIDERATION FOR WHICH INCOME WAS RECEIVED

Salary [[] Spouse’s or registered domestic partner’s income
(For self-employed use Schedule A-2.)

D Partnershlp (Less than 10% ownership. For 10% or greater use
Schedule A-2.) .
[] sale of

(Real property, car, boat, elc.)
[] Loan repayment ’

"1 commission or ™1 Renital Income, Jist each source of $10,000 or mere

(Describe)

1 other

(Describe) ,

Borden, Gwyneth Juanita

NAME OF SOURCE OF INCOME

ADDRESS (Business Address Accepiable)

BUSINESS ACTIVITY, IF ANY, OF SOURCE

YOUR BUSINESS POSITION

[:] No Income - Business Positiori Only”
[ $1.001 - $10,000
[ OVER $100,000

GROSS INCOME RECEIVED
[[] $500 - $1,000 »
[] $10,001 - $100,000 -

* CONSIDERATION FOR WHICH INCOME WAS RECEIVED

]:[ Salary [] Spouse's or registered domestic partner’s income
(For self-employed use Schedule A-2.)

[] Partnership (Less than 10% ownership. For 10% or greater use
Schedule A-2.) .

[] sale of

(Real property, car, hoat, elc,)

1 Loan repayment

[7] Commission or [ ] Rental Income, fist each source of $16,000 or more

{Describe}

[ other

(Describe}

) 2, LOANS RECEIVED OR OUTSTANDING DURING THE REPORTING PERIOD

* You are not required to report loans from commercial lending institutions, -or any indebtedness created as part of a
retail installment or credit card transaction, made in the lender's regular course of business on terms available to
members of the public without regard to your official status. Persorial loans and Ioans received notin a lender’s
regular course of business must be disclosed as follows:

NAME OF LENDER*

ADDRESS (Business Address Acceptable)

BUSINESS ACTIVITY, IF ANY, OF LENDER

HIGHEST BALANCE DURING REPORTING PERIOD
[ $500 - $1,000

[71 $1,001 - $10,000

] $10,001 - $100,000

[ oveR $100,000

Comments:

INTEREST RATE TERM (Months/Years)

%  [_] None

SECURITY FOR LOAN

] None [] Personat residence
[[] Reat Property
Street address
City
["1 Guarantor
D Other
{Describe}
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Cheryl Brinkman

Cheryl Brinkman was appointed to the board in 2010, elected Vice-Chairman in 2012 and
elected Chairman in 2017. She describes herself as “multimodal,” as her usual means of
transportation in and around San Francisco is bicycling, taking Muni, walking, and, ox rare
‘occasions; driving. ' ‘ ‘ ‘

As a former chair of the Board of Directors of Livable City San Francisco, Vice-Chairman
Brinkman was a driving force behind San Francisco’s very successful “Sunday Streets” events.
She has long been involved with many pedestrian and bicycle organizations and committees as
well as her neighborhood association including the San Francisco Bicycle Coalition, Walk SF,
the Market Octavia Citizens Advisory Council and the Duboce Triangle Neighborhood
Association. When visiting other cities across the globe, she makes it a point to use their public
transportation systems or bicycle. '
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Date Initial Filing

- Received
INECSNINSIU A I STATEMENT OF ECONOMIC INTERESTS offcn Doty
FAIR POLITICAL PRACTICES COMMISSION E-Filed
A PUBLIC DOCUMENT ; . 'COVER PAGE . O sty
. . Fiting [D:
Please type or print in ink. ) ) 170528434

NAME OF FILER (LAST) ’ (FIRST) {MIDDLE)
" Brinkman, Cheryl
1. Office, Agency, or Court

Agency Name (Do nof use acronyms)

City.and County of. 8an Francisco
Division, Board, Department, District, if applicable . Your Position

" Municipal Transportation Agency Membex, Board of Directors

_» If filing for multiple positions, list below or on an attachment. (Do not use acronyms)

Agency: _*SEE ATTACHED FOR ADDITIONAL POSITIONS Position:
2. Jurisdiction of Office (Check at least one box)
[] State [ Judge or Court Commissioner (Statewide Jurisdiction)
Multi-County San Mateé, Santa Clara, San Francisco . E] County of ’
1 City of = : [ Other
3. Type of Statement (Check at least one box)
Annual: The period covered is January 1, 2017, through [7] Leaving Office: Date Left ~_‘__I__J__..__
December 31, 2017 ‘ (Check one)
-or- :
The period covered is / /- through © The period covered is January 1, 2017, through the date of
December 31, 2017 leaving office.
[L] Assuming Office: Dateassumed — /| : O The period coveredis 1| , through the date
» ] of leaving office. .
[ Candidate:Date of Flecion—____ and office sought, if different than Part 1:

4. Schedule Summary (must complete) » Total number of pages including this cover page:
Schedules attached

Schedule A~1 - Investments — schedule attached Schedule C - Income, Loans, & Business Positions — schedule attached

] Schedule A-2 - Invesiments - schedule attached 1 schedule D - Income — Gifts — schedule attached -
Schedule B - Real Property — schedule attached [ schedule E - Income ~ Glﬁs Travel Payments — schedule attached

Q=

[1 None - No reportable interests on any schedule

5, Verification

MAILING ADDRESS STREET CciY STATE ZIP CODE
(Business or Agency Address Recommencled Public Document)

. ’ San Francisco CA - 94117
. DAYTIME TELEPHONE NUMBER » E-MAIL ADDRESS
( - ) '
[ have used all reasonable difigence in’preparing this statement. 1 have reviewed this statement and to the best of my knowledge the mformatlon contained
herein and in any attached schedules is true and complete, | acknowledge this is a public document.

1 certify under penalty of perjury under the laws of the State of California that the foregoing is true and cbrrect.

Date Signed _03/31/2018 Signature _Cheryl Brinkman
{month, day, year) (File the originally signed statement with your filing official.)

FPPC Form 700 (2017/2018)
6 3 6 FPPC Advice Email: advice@fppc.ca.gov
FPPC Toll-Free Helpline: 866/275-8772 www.fppc.ca.gov
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STATEMENT OF ECONOMIC INTERESTS o b 700

COVER PAGE FAIR POLITICAL PRACTICES COMMISSION

Expanded Statement Attachment Name
' Cheryl Brinkman

* This table lists all positions including the primary position listed in-the Office, Agency, or Court section of the Cover Page.

Agency . Division/Board/Dept/District| Position | Type of Statement

City and County of San | Parking Authority _Commissioner . | Annual 1/1/2017 - 12/31/2017
Francisco . : . ]
City and County of San | Municipal Transportation Agency | Member, Board of Annual 1/1/2017 - 12/31/2017
Francisco Directors .

Peninsula Corridor Board of Directors Member, Board of annual 1/1/2017 - 12/31/2017
Joint Powers Board ' . Directors

FPPC Form 700 (2017/2018) Expanded Statement
6 3 7 . FPPC Advice Email: advice@fppc.ca.gov
FPPC Toll-Free Helpline: 866/275-3772 www.fppc.ca.gov
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caurorniarorn 700

SCHEDULE A-1
Investments

Stocks, Bonds, and Other Interests |Meme-
(Ownership Interest is Less Than 10%)
Do not attach brokerage or financial statements.

FAIR POLITICAL PRAGTICES. COMMISSION

Brinkman, Cheryl

> NAME OF BUSINESS ENTITY » NAME OF BUSINESS ENTITY

McKesson Corp
GENERAL DESCRIPTION OF THIS BUSINESS

Pharma Distribution

FAIR MARKET VALUE
"1 $2,000 - $10,000
7] $100,001 - $1,000,000

$10,001 - $100,000
[ Gver $1,000,000

NATURE OF INVESTMENT
Stock [ other
: (Describe)

[] Partnership O Income Received of $0 - $499
O Income Received of $500 or Mare (Report on Schedule C)

IF APPLICABLE, LIST DATE:

[ ‘ [
ACQUIRED DISFPOSED

GENERAL DESCRIPTION QF THIS BUSINESS

FAIR MARKET VALUE
] $2,800 -~ $10,000
7] $100,001 - $1,000,000

"1 $10,001 - $100,000
1 over $1.000,000

NATURE OF INVESTMENT
[] stock D Other
{Describe)

]:] Partnership O Income Received of $0 - $499
O Income Received of $500 or More (Report on Schedule C) .

IF APPLICABLE, LIST DATE:

/ / . J
ACQUIRED DISPOSED

NAME OF BUSINESS ENTITY

GENERAL DESCRIPTION OF THIS BUSINESS

FAIR MARKET VALUE
] $2,000 - $10,000

L ] 16,001 - $100,000
- [] $100,001 - $1,000,000

[] over $1,000,000

NATURE OF INVESTMENT
[1 stock [] other
(Describe)

[7] Partnership O Income Recelved of $0 - $499
QO Income Received of $500 or Mare {Report on Schedule C)

IF APPLICABLE, LIST DATE:

/ / / /
ACQUIRED DISPOSED

NAME OF BUSINESS ENTITY

GENERAL DESCRIPTION OF THIS BUSINESS

FAIR MARKET VALUE
1 $2.000 - $10,000
[ $100,001 - $1,000,000

1 $10,001 - $100,000
] over $1,000,000

NATURE OF INVESTMENT
[ stock [] other
(Describe)

[[] Parinership O Income Received of $0 - $499
QO Income Received of $500 or More (Report on Schedule C)

IF APPLICABLE, LIST DATE:

/ / / /
ACQUIRED DISPOSED

NAME OF BUSINESS ENTITY

GENERAL DESCRIPTION OF THIS BUSINESS

FAIR MARKET VALUE
[ $2,000 - $10,000
"] $100,001 - $1,000,000

[] $10.001 - $100,000
[ "] Over $1,000,000

NATURE OF INVESTMENT
D Stock [ ] other
{Describe)

[:] Partnership O Income Received of $0 - $499
O Income Received of $500 or More (Repaft on Schedule C}

IF APPLICABLE, LIST DATE:

NAME OF BUSINESS ENTITY

GENERAL DESCRIPTION OF THIS BUSINESS

FAIR MARKET VALUE
] $2,000 - 310,000
[ $100,001 - $1,000,000

1 $10,001 - $100,000
[] over $1,000,000

NATURE OF {INVESTMENT
[ stock 1 Other .
(Describe)

D Partnershlp O Income Received of $0 - $493
. O Income Received of $500 or More (Report on Schedule C)

IF APPLICABLE, LIST DATE:

/ / / [ / / S /
ACQUIRED DISPOSED ACQUIRED DISPOSED
Comments:
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SCHEDULE B

. . {
Interests in Real Property
(Including Rental Income)

,, : CALIFORNIA FORM 7 0 0

FAIR POLITICAL PRACTICES COMMISSION

Name

Brinkman, Cheryl

» ASSESSOR'S PARCEL NUMBER OR STREET ADDRESS

550 Broderick Street

CITY

San Francisco

FAIR MARKET VALUE * IF APPLICABLE, LIST DATE:
[ $2.000 - $10,000

[ $10,001 - $100,000 R — A

D $100,001 = $1,000,000 ACQU]RED. DISPOSED
[E] over $1,000,000
NATURE OF INTEREST
Ownership/Deed of Trust [7] Easement
D Leasehold ) [] -
Yrs. remaining Other

IF RENTAL PROPERTY, GROSS INCOME RECEIVED
[ %0 - $499 13500 -$1,000 - []$1,001 - $10,000
[7 $10,001 - $100,000 [7] oveER $100,000

SOURCES OF RENTAL INCOME: If you own a 10% or greater
interest, list the name of each tenant that is a single source of
income of $10,000 or more.

D None

"] $0 - $499

» ASSESSOR'S PARCEL NUMBER OR STREET ADDRESS

CciTY

FAIR MARKET VALUE
] $2,000 - $10,000
[_1$10,001 - $100,000

IF APPLICABLE, LIST DATE:

D S SN N

[ $100,001 - $1,000,000 AGQUIRED DISPOSED
[] over $1,000,000 ’
NATURE OF INTEREST
[ Ownership/Deed of Trust [7] Easement
1 Leasehold i

Yrs. remasining Other

IF RENTAL PROPERTY, GROSS INCOME RECEIVED
] $500 - $1,000 1 $1.001 - $10,000
[] $10,001 - $100,000 [] ovER $100,000

SOURCES OF RENTAL INCOME: If you own a 10% or greater
interest, list the name of each tenant that is a single source of
income of $10,000 or more.

l:] None

*

You are not required to report loans from commercial lending institutions made in the lender's regular course of

business on terms available to members of the public without regard to your official status. Personal loans and
loans received not in a lender’s regular course of business must be disclosed as follows:

NAME OF LENDER*

ADDRESS (Business Address Acceptable)

* BUSINESS ACTIVITY, IF ANY, OF LENDER

INTEREST RATE TERM (Months/Years)

% ] None

HIGHEST BALANGE DURING REPORTING PERIOD
7 $500 - $1.000 [] $1,001 - $10,000
110,001 -$100,000 [ ] OVER $100,000

] Guarantor, if applicable

Comments:

NAME OF LENDER*

ADDRESS (Business Address Acceptable)

BUSINESS ACTIVITY, iF ANY, OF LENDER

INTEREST RATE TERM (Months/Years)

%  [[]None

HIGHEST BALANCE DURING REPORTING PERIOD
[] $500 - $1,000 141,001 - $10,000
[1$10,001 - $100,000  [] OVER $100,000

D'Guarantor, if applicable
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SCHEDULE C CALIFORNIA FORM 7 OO
In Come Loans’ & Bus[ness FAIR POLITICAL PRACT[CES COMMISSION
Positions Name

~ (Other than Gifts and Travel Payments)

» 1. INCOME RECEIVED » 1. INCOME RECEIVED ' ,

NAME OF SOURCE OF INCOME

Arup
ADDRESS (Business Address Acceptable)

San Francisco, CA 94117
BUSINESS ACTIVITY, IF ANY, OF SOURCE

Engineering

YOUR BUSINESS POSITION

Principal

GROSS INCOME REGEIVED ] No income - Business Posttion Only
1 $500 - $1,000 71 $1,001 - $10,000
"1 $10,001 - $100,000 &I ovER $100,000

" CONSIDERATION FOR WHICH INCOME WAS RECEIVED
[ salary [X] Spouse’s or registered domestic pariner’s income
(For self-employed use Schedule A-2.)
D Partnership (Less than 10% ownership. For 10% or greater use
Schedule A-2.)

[ sate of

(Real praperty, car, boat, efc.}
[:I Loan repayment ’

{1 Commission o  [_] Rental Inceme, fist sach source of $10,000 or more

(Describe)

[ other

(Describe)

Brinkman, Cheryl

NAME OF SOURCE OF INCOME

ADDRESS (Business Address Acceptable)

~ BUSINESS ACTIVITY, IF ANY, OF SOURCE

YOUR BUSINESS POSITION

] No ncome - Business Position Only
] $1,001 - $10,000.
[T1 over $100,000

GROSS INCOME RECEIVED
{1 $500 - $1,000
"1 $10,001 - $100,000

CONSIDERATION FOR WHICH INCOME WAS RECEIVED

[’_‘] Salary [:] Spouse’s or registered domestic pariner’s income
(For self-employed use Schedule A-2)

[} Partnership (Less than 10% ownership For 10% or greater use

Schedule A-2.)
[1 sale of

(Real properly, car, boat, efc.)
[ Loan repayment

[} commission ar* [] Rental Income, list sach sourcs of $10,000 or more

(Describe)

[ other

(Describe)

> 2, LOANS RECEIVED OR OUTSTANDING DURING THE REPORTING PERIOD

* You are not required to report loans from commercial lending institutions, or any indebtedness created as partofa
retail installment or credit card transaction, made in the lender’s regular course of business on terms available to
members of the public without regard to your official status. Personal loans and loans received- not in a.lender's

regular course of business must be dlsclosed as follows:

NAME OF LENDER*

ADDRESS (Business Address Acceptable)

INTEREST RATE

" BUSINESS ACTIVITY, IF ANY, OF LENDER

HIGHEST BALANCE DURING REPORTING PERIOD
[ $500 - $1,000
"1 $1,001 - $10,000
"1 $10,001 - $100,000
[T over $160,ooo

Comments:

TERM (Months/Years)
"% [] None

SECURITY FOR LOAN
[_—_[ Nonew D Personal residence
] Rea! Property

Street address

City
[1 cuarantor
] other
{Describe)
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. & T SAN FRANCISCO
FOUNDATION

April 25, 2018

City and County of San Francisco

Board of Supervisors

Rules Committee, Supervisor Ahsha Safai, Chair
1 Dr. Carlton B. Goodlett Place

San Francisco, CA 94102

Dear Chair Safal and Supervisors,

On behalf of Walk San Francisco’s staff, board of directors and 1,000 members, | write in strong

support of Cheryl Brinkman’sv reappointment to the San Francisco Municipal Transportation
Agency (SFMTA) Board of Directors.

In 2014, through Chair Brinkman’s leadership, the SFMTA was the first city agency to adopt
Vision Zero, the city’s goal to end all serious and fatal crashes by 2024. This program has
resulted in the decline in serious and fatal crashes in the last four years, a major
accomplishment thanks to her strong commitment and SFMTA’s investment in safe streets.
Walk San Francisco applauds Chair Brinkman’s unwavering dedication to street safety that
impacts communities of concern, as well as senior and the disabled community the hardest.

Throughout her tenure, she’s shown admirable determination in city policy that will increase the
number of trips takén by foot, bike and transit. Last week, Mayor Farrell announced an
ambitious goal of 80% of sustainable trips by 2030. To meet our City’s climate action goals, we
will need leaders like Chair Brinkman, who brings a keen eye and balanced approach to
improving our transportation systems. '

We strongly believe Cheryl Brinkman deserves your support as Mayor Farrell's nominee for her
final term on the SFMTA Board of Directors.

- Sincerely,
%\M\\

Jodie Medeiros

Executive Director
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HEESAH FRANCISCO San Francisco Bicycle Coalition
| 1720.Market Street

B i San Francisco, CA 94102

COALITION T 415431BIKE

F 415431.2468

sfbike.org

April 24, 2018

City and County of San Francisco

Board of Supervisors

Rules Committee, Supervisor Ahsha Safai, Chair
1 Dr. Carlton B. Goodlett Place

San Francisco, CA 94102

Dear Chair Safai and Supervisors,

On behalf of our over 10,000 members, | write in strong support of Cheryl Brinkman’s reappointment to
the San Francisco Municipal Transportation Agency (SFMTA) Board of Directors. During her tenure on
the SFMTA Board, Chair Brinkman has been a strong advocate for helping the City set and reach
ambitious targets related to increasing the number of trips taken by transit, bicycle and on foot. She has
championed Vision Zero, helping to reduce the number of serious injuries and fatalities on our streets.
Chair Brinkman_ has demonstrated a clear and sophisticated understanding of transportation policy and
the competing demands of a large and complex city like San Francisco.

In addition to this expertise and experience, she brings a collegial attitude and graceful approach to her
board service, helping to diffuse issues that can be fraught with tension while moving the Board towards
resolutions that benefit our city and the people who move about within it. Her passion for San Francisco,
its residents and its infrastructure shines throughrit all. For these reasons, Cheryl Brinkman deserves your
strong support as Mayor Farrell's nominee for a third and final term on the SFMTA Board of Directors.

Sincerely,

Brian Wiedenmeier
Executive Director
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Somera, Alisa (BOS)

From: Sue Vaughan <selizabethvaughan@gmail.com>
ent: Tuesday, April 24, 2018 1:30 PM
To: Safai, Ahsha (BOS); Stefani, Catherine (BOS); Yee, Norman (BOS)
Cc: Somera, Alisa (BOS)
Subject: : Rules Committee 04-25-2018, Items 180354 and 180355 Please appoint people to the
: SFMTA Board of Directors who will engage in independent thought and oversight
Attachments: Mounsey-v-CCSF-CGC-12-525348.pdf; SC VTA Memorandum 12-07-2017.pdf; Current

_Chariot operations are largely based on violations of the law 03-18-2018 (1).pdf.pub;
- 20180424_132235,jpg

Dear Supervisors Safai, Stefani, and Yee:

I am asking you to oppose the reappointment of Cheryl Brinkman and Gwyneth Borden to the San Francisco
Municipal Transportation Agency Board of Directors.

The San Francisco Municipal Transportétion Agency is badly in need of better management and oversight.
During the past four to five years, members of the SFMTA Board of Directors have not questioned staff or
elected officials enough. Members of the Board of Directors:

1) Adopted the commuter shuttle pilot program on January 21, 2014, permitting private carriers to operate in
public bus stops in violation of state law, California Vehicle Code 22500 (1);

2) Adopted the commuter shuttle pilot program without an environmental impact report that would assess the
.mpact.of commuter shuttle availability on air quality or housing prices, evictions, and displacement of lower
income people to far flung suburbs where car dependency is greater and commutes longer;

3) Failed to question staff and city attorney contentions that state law restricted the agency to cost recovery in
administering the program. Certainly members of the Board of Directors were aware in January 2014 that the
agency had only recently adopted a medallion program for taxicabs, charging each cab far more than cost
recovery charges for the privilege of using city streets as places of enterprise for private gain. Please see the
attached Mounsey brief. The shuttle bus companies and the technology companies that they serve are taking
advantage of the City of San Francisco and its public infrastructure in another way also: an unknown number of*
commuter shuttle passengers PAY to ride these buses (people who are employees of hiring agencies, for
example, who are ofﬁ01a11y subcontractors to Google or other technology companies);

4) Adopted a permanent shuttle program in November 2015, again in violation of €VC 22500 (i). There are
now about 1,000 commuter shuttles with placards "permitting” them to evade California law and operate in
certain public bus stops. This is more than the entire number of rubber-tire revenue vehicles in the Muni fleet,
according to the 2016 Annual Report (see the attached photograph below; no figures on the number of revenue
vehicles were included in the 2017 Annual Report). These private carriers concentrate in particular bus stops at
particular times of day -- blocking Muni buses throughout the day;

5) Recently allowed Chariot, a private Ford-owned transportation company operating in competition with Muni,
to receive an operating permit without adequate proof that Chariot's profit model is no longer primarily based
on breaking the rules of the road. A quick glance at the Chariot routes indicates that the stop locations haven't
changed and are still in places where Chariot must double park, pull into crosswalks, or pull in front of garage
frontages -- which, in the absence of the passage of an ordinance, is illegal. Please see that attached document

on Chariot's illegal operations; and,
643
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6) Adopted private transportation!  ‘slation to operate companies such as " ~riot without considering the °
evidence that the SFMTA can chay, MARKET RATE for use of City strec. . as places of enterprise for private
gain. : '

Please note that in October 2014, the Santa Clara Valley Transportation Authority considered adopting a
commuter shuttle program similar to that of San Francisco -- but the SC VT A was going to charge MARKET .
RATE for use of VTA property until the Silicon Valley Leadeérship Group "expressed concerns." Please see the
attached VT A memorandum.

We need better oversight at the SFMTA. We need better leadership on the SFMTA Board of Directors. It breaks
my heart to have to ask this, but I must: please oppose the reappointment of Cheryl Brinkman (who was on the
Board of Directors in 2014) and Gwyneth Borden, who had joined the Board of Directors by 2015.

Sincerely,

Susan Vaughan
District 1
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. San Femen :, Ly
DENNIS J. HERRERA, State Bar #139669 e ity Sopifor Cour
Clty Attomey . ‘ ) RFC’ “'; "§ P re -‘}‘:’\
WAYNE SNODGRASS, State Bar #148137 : bl LU19
Deputy City Attorne 3 o ol = ¥ o
City Hall, Room 234 . _WLERK OF THE COURT
1 Dr. Carlton B. Goodlett Place &Y. CAROLYN BALISTRER!
San Francisco, California 94102-4682 Deputy Clerk

Telephone:  (415) 554-4675
Facsimile:  (415) 554-4699
E-Mail: wayne.snodgrass@sfeov.org

Attomeys for Defendants and Respondents

SAN FRANCISCO MUNICIPAL TRANSPORTATION
AGENCY (“SFMTA”), EDWARD D. REISKIN, TOM
NOLAN, CHERYL BRINKMAN, MALCOLM A.
HEINICKE, JERRY LEE, LEONA BRIDGES, JOEL
RAMOS, CRISTINA RUBKE

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN FRANCISCO
UNLIMITED JURISDICTION

BILL MOUNSEY, IZA PARDINAS, Case No. CGC-12-525348
JEFFREY GROVE, UNITED TAXICAB

WORKERS, an unincorporated association of | NOTICE OF HEARING OF DEFENDANTS

San Francisco taxi drivers and the SAN AND RESPONDENTS’ MOTION FOR
FRANCISCO CAB DRIVERS SUMMARY JUDGMENT AND/OR SUMMARY
ASSOCIATION, A California Nonprofit ADJUDICATION
Mutual Benefit Corporation, ' _

Plaintiffs and Petitioners, : Hearing Date: February 21, 2014

, : .| Hearing Judge: Hon. Marla J. Miller

VS. Time: : 9:30 am.
. Place: ' Dept. 302
SAN FRANCISCO MUNICIPAL
TRANSPORTATION AGENCY (“SFMI‘A”) Date Action Filed:  October 22, 2012
EDWARD D. REISKIN, TOM NOLAN, Tral Date: . March 24, 2014

CHERYL BRINKMAN, MALCOLM A.

| HEINICKE, JERRY LEE, LEONA Attached Documents: None

BRIDGES, JOEL RAMOS, CRISTINA
RUBKE, ALL PERSONS INTERESTED IN
THE MATTER OF THE VALIDITY OF
TAXIMEDALLION SALES TRANSFER
PROGRAM, and DOES 1-25,

Defendants and Respondents.

NTC OF MSA/MSJ - CASE NO. CGC-12-525348 . n:\govHtli2013\1 3060700890890 .doc
: . . ’ X
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NOTICE OF HEARING

TO ALL PARTIES AND THEIR COUNSEL OF RECORD:

PLEASE TAKE NOTICE that on February 21, 2014, at 9:30 a.m. or as soon thereafter as
counsel may be heard, in Department 302 of the San Francisco Superior Coutt, defendants and
respondents San Francisco Municipal Transportation Agency (“SFMTA”), Edward D. Reiskin, Tom
Nolan, Cheryl Brinkman, Malcolm A. Heinicke, Jerry Lee, Leona Bridges, Joel Ramos, and Cristina
Rubke (collectively “defendants™) will, and hereby do, move for an order grantihg sumpary judgmenf
in defendants’ favor on all causes of action contained within the "‘Complaint for Reverse Validaﬁon_
Action, Peition for Writ of Mandate and Declaratory and Injunctive Relief” (hereinafier the
“Complaint”) filed by plaintiffs and petitioners in this action on or about October 22, 2012.
Specifically, defendants seek summary judgment on (1) plaintiffs and petitioners’ cause of action
a]legmg that SFMTA Resolution 12-110 (“the Resolution”) and the Medallion Transfer Program
“constitute an illegal enactment of legislation by an administrative agency” (Complaint, 1 18(2); (2)

their cause of action alleging that the Resolution and the Medallion Transfer Pro gram “were enacted

' without due process as required by the CCSF’s charter and the California and federal constitutions”

(Complaint, § 18(b)); (3) their cause of action alleging that the Resolution and the Medallion Transfer
Program “reqﬁire a payment for 2 medallion that constitutes the i;mp,osition of a special tax without
approval of two-thirds vote as required by article XIC, scctién 2 of the California Constitution”
(Complaint, 18(0)); and (4) their éauée of action alleging that SFMTA Resolution 12-1 10 (“the
Resolution”) and the Medallion Transfer Program “are contrary to promises made to the individual
plaintiffs and others similarly situated who detrimentally relied on the rights afforded them by being
on the Waiting List.”” (Complaint, 18(d);) In the ziltémative, defendants seek an order summarily
adjudicating ﬁe above-listed causes of action, and each of them, in défendants’ favor, as a matter of
law.

Defendants’ motion will be, and is, made on the ground that f:here are no issues of material fact
in dispute, and under applicable law and the undisputed facts and evidence before the Court,
defendants are entitled to judgment on all causes of action as a matter of law. ‘

1

NTC OF MSA/MSJ - CASE NO. CGC-12-525348 n\zovIitli2013\1 3060 7N00890890.d0c
. <
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Defendants’ motion for summary judgment and/or adjudication will be and is based upon this
Notice; the accompanying Memorandum of Points and Authorities; the accompanying Separate
Statement of Undisputed Material Facts; the accompanying Request for Judicial Notice and exhibifs
theretd; the accompanying Evidence and exhibits thereto; the acéompanying Declarations of Wayne
Snodgrass and Christiare Hayashi; defendants’ reply papers in support of its motion; the records and
pleadings in the Court’s file in this éase; and upon such other and further matters as may be considered

by the Court at the hearing on defendants’ motion for summary judgment and/or adjudication.

Dated: December 11, 2013

DENNIS J. HERRERA
City Attorney

- WAYNE SNODGRASS
Deputy City Attorney.

Ny /MM/QQ/—

WAYNEJSN ODGRASS

Attomeys for Defendants and Respondents

SAN FRANCISCO MUNICIPAL TRANSPORTATION
AGENCY, ET AL.

NTC OF MSA/MSJ —~ CASE NO. CGC-12-525348 : 0:\govIitili2013\130607\00890890.doc

X
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1] THE MATTER OF THE VALIDITY OF

‘ DFT 11 9040
DENNIS J. HERRERA, State Bar #139669 dee T ladiy
City Attorney T (N T o
WAYNE SNODGRASS, State Bar #148137 N %‘E—E‘Q‘é Qj" THEC {f;ri,
Deputy City Attorney BY: ___CAROLYN BALIST Ps—sre,
City Hall, Room 234 . Deputy Clerk

1 Dr. Carlton B. Goodlett Place

San Francisco, California 94102-4682
Telephone:  (415) 554-4675

Facsimile:  (415) 554-4699

E-Mail: wayne.snodgrass@sfgov.org

- Attorneys for Defendants and Respondents

SAN FRANCISCO MUNICIPAL TRANSPORTATION
AGENCY (“SFMTA”), EDWARD D. REISKIN, TOM
NOLAN, CHERYL BRINKMAN, MALCOLM A.
HEINICKE JERRY LEE, LEONA BRIDGES, JOEL
RAMOS, CRISTINA RUBKE

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF SAN FRANCISCO
UNLIMITED JURISDICTION
BILL MOUNSEY, IZA PARDINAS, Case No. CGC-12-525348 -

JEFFREY GROVE, UNITED TAXICAB
WORKERS, an unincorporated association of . | MEMORANDUM OF POINTS AND

San Francisco taxi drivers and the SAN - AUTHORITIES IN SUPPORT OF
FRANCISCO CAB DRIVERS ‘ DEFENDANTS AND RESPONDENTS’
ASSOCIATION, A California Nonprofit MOTION FOR SUMMARY JUDGMENT
Mutual Benefit Corporauon, AND/OR SUMMARY ADJUDICATION
Plaintiffs and Petitioners, oo
Hearing Date: February 21, 2014
vs. ' Hearing Judge: Hon. Marla J. Miller
‘ Time: 9:30 a.m.
-‘SAN FRANCISCO MUNICIPAL _ Place: Dept. 302
TRANSPORTATION AGENCY (“SFMTA”),
EDWARD D. REISKIN, TOM NOLAN, Date Action Filed: ~ October 22, 2012
CHERYL BRINKMAN, MALCOLM A. Trial Dater . March 24, 2014
HEINICKE, JERRY LEE, LEONA ~
BRIDGES, JOEL RAMOS, CRISTINA Attached Documents: None

RUBKE, ALL PERSONS INTERESTED IN

TAXIMEDALLION SALES TRANSFER
PROGRAM, and DOES 1-25,

Defendants and Respondents.

MPA ISO MTN. FOR SUMM. J/ADJ, — CASE NO. CGC-12-525348 n:\govlitdi201 V13060 7\00890953.doc
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INTRODUCTION
This case illustrates how those who stand to benefit under a flawed regulatory system resist any
reforms to that system. Plaintiffs are taxi drivers whose names are on a.Waiﬁng list to receive taxi

medallions, and who, under rules in place from 1978 through 2012, stood to receive those medallions

virtually for free —~ even if pot until old age, when those who finally receive medallions may be infirm

or incapable of driving safely and in compliance with local requirements. Plaintiffs challenge 2 2012
resolution of the San Francisco Mummpal Transportation Agency (“SFMTA”), which allows elderly
or disabled medallion holders to surrender their medallions to SEMTA for consideration rather than
continuing to drive and placing public safety at risk, and allows SFMTA to transfer medallions out to
other applicants on the waiting list, for 2 specified price, so applicants can receive medallions sooner
Plajntiffs allege a variety of legal claims, but none pass muster. Defendants thus request that
this Court enter summary judgment in their favor, or, failing that, that the Court summanly adjudicate

that each of plaintiffs’ claims is Wlthout merit as a matter of law.

LEGAL AND FACTUAL BACKGROUND

L IN SAN FRANCISCO AND OTHER CITIES, TAXI MEDALLIONS ARE LEGALLY
REQUIRED IN ORDER TO OPERATE A TAXI ON PUBLIC STREETS

Under California law, “[t]he use of public streets for private enterprise is a special privilege
peculiarly subject to regulation, and may be withheld on reasonable grounds related to public safety,
health and welfare. There is no vested or constituti'onal right to use a public street for conducting private
business.” (O ’Connor v. Superior Court (1979) 90 Cal. App.3d 107, 114‘ Cotta v. City and County of San
Francisco (2007) 157 Cal.App. 4th 1550, 1560.) This includes the private business of operauncr a taxi on
public streets. (Q’Connor, supra, 90 Cal.App.3d at pp. 113- 114 )

In San Francisco, as in a number of other American cities, no- person may operate a taxi on public
streets without possessing a city-issued taxi medallion. .(SeparaAte Statement of Undisputed Facts in

Support of Motion [“SSF”], Fact 8; Transp. Code' §§ 1105(a)(1), 1102 [defining “medallion” as a permit

! Relevant sections of the San Francisco Transportation Code are collectively attached as
Exhibit A to Defendants” Request for Judicial Notice (“RFIN") in support of this motion.

1
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to operate a taxi, and “taxi” as émotor vehicle “which is used for the ‘;ransportaﬁon of passengers for hire
over and along the public streets”].) |
M.  1978: PROPOSITION K MAKES MEDALLIONS ENTIRELY NON-TRANSFERABLE

Some cities that require taxi medallions allow such medallions to be freely bought and sold for .
whatever price the market will bear. (See, e.g, Harrz'ngfon‘ v. Hasan (2002) 191 Misc.2d 617,743
N.Y'.S.2d 684, 687 [enforcing private parties’ contract to sell medallion].) Most such cities issue taxi
medallions only for é suﬁstantial sum of money, which can range as high as $1 million per medallion.
(Hayashi Dec., 1 7; Evidence, Ex. A [lisﬁﬁgN ew York City médallion auction price.) .

" Tn San Francisco, taxi medallions were readily ransferable up until 1978. (O 'Connor, supra, 90

Cal.App.3d at p. 111.) Medallions were held by corporations and partnerships as well as by natural
persons, and no medallion holder was obligated to actually drive his or her cab. City laws and regulators
treated medallions as largely private assets d.) |

In 1978 however, City voters adopted Proposmon K, an initiative ordmance that mgmﬁcanﬂy
changed the City’s taxi laws.? (SSF, Fact 4.) Proposition K. made all taxi medallions public property, and
mandated that medallions automatically expire when the medallion holder dies or, in the case of a
corporate medallion holder, when at least 10 percent of the corporation’s stock or asseté are transferred.

(O’Connor, supra, 90 Cal.App.3d at p. 110.) The initiative made all medallions “non-transferable and

nonassignable either expressly or by operation of law,” and barred any person from holding more than one

medalliotg-v(la'.) New medallions could be issued only to natural persons, each of whom was required to

actually drive his or her taxi a specified numbér of hours per year. (/d.; Declaration of Christiane Hayashi

in Support of Motioﬁ [“Hayashi Dec.”], 12-) Proposition K also mandated that cabs be kept in |

“continuous operation” each day, to ensure sufficient taxi service. (Prop. K, § 4(a) [RFIN, Ex. B].)

. PROﬁLEMS CAUSED BY PROPOSITION K’S TAXI REGULATIONS o
After Proposition K was adopted, the City issued taxi medallions free of charge, save application

fees and related fees. (Compl., § 15.) Once an applicant received a medallion, however, he or she could

earn significant income from it - both by driving the taxi the medallion authorized to operate on public

? Proposition K is codified at Appendix 6 to the City’s Administrative Code (RFJN, Ex. B).

2
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streets, and by leasing the medallion to a taxi company i-n-exchange for a monthly lease fee. (Hayashi
Dec., {8.) Because medal]ion_s were profitable and limitéd in number, demand quickly outstripped supply. |
| In approximately 1983, the City created a waiting list for medallion applicants (“the waiting list”),
which grew to contain more than 3,000 names. (Hayashi Dec., §9.) Meanwhile, persons who received
medallions typically continued to hold them for the rest of their lives. (/d., § 10.) Consequently, applicants
moved up the waiting list only very slowly. By 2008, an applicant receiving 2 medallion would typically-
have had his or her name on the waiting list for 14 or 15 years. (Id.,  11.) The waiting tnne continued to |
grow: as plaintiffs acknowledged when they filed this suit in 2012, “the current wait for a Medallion is
approximately 17 years ” (Compl., § 15.) |
By the time an applicant eventually received a medallion, he or she typzca}ly was at least middie-
aged, and was often a senior citizen. In at least one case, a medallion applicant was 78 years old by the
time he received a medallion. (Hayashi Dec., § 11.) However, because medallions could never be sold,
and medallion holders who reiied on the income their medallion generated were legally compelled to
continue to drive their cabs full time, the system created an uofortunate “drive 'til you die” incentive for
medallion holders to continue driving taxis, in spité of their often advanced age or disabilities. This
presented a threat to the safety of other drivers, bicylists, and pedestrians. (Id;, 114.)
IV. 2007: THE VOTERS AUTHORIZE SFMTA TO AMEND ALL TAXI ORDINANCES
‘In 2007, San Fraﬁcisco votérs adopted a Charter ameﬁdment known as Proposition A. It amended
Article VIIIA of the City Charter to increase the authority and autonomy of the San Francisco Municipal
Transportatién Agency (“SFMTA”) over the City’s transportation system, including MUNI, automobile
and bicycle traffic, vehicle parking, and the local taxi industry.’ "
With respect to taxis, Propositién A amended the City Charter to lodge the City’s legislative
authority over the local taxi industry in the SFMTA Board of Directors, rather than in the Board of

Supervisors. As amended by Proposition A, Section 8A.101(b of the Charter states as follows:

The Board of Supervisors shall have the power, by ordinance, to abolish the Taxi Commission ...
and to transfer the powers and duties of that commission to [SFMTA]. In order to fully integrate

* SEMTA is governed by a Board of Directors, whose seven members are each appointed by
the Mayor and confirmed, after a hearing, by the Board of Supervisors. Once appointed, members of
the Board of Directors can be removed only for cause. (Charter § 8A.102(a) [RFIN, Ex. D].)

A 3 ~
MPA ISO MTN. FOR SUMM. J/ADJ. - CASE NO. CGC-12-525348 ni\govIitli2013113060700890953.doc

X

657



ey

b P ek peed el bmed ek e ed e ped
ggg‘:‘&"ﬁﬁswgowqmmawmwo

VW O® N L A WD

taxi-related functions into the Agency should such a transfer occur, the Agency shall have the

same exclusive authority over taxi-related functions and taxi-related fares, fees, budgets, and
personnel that it has over the Municipal Railway and parking and traffic fares, fees, charges,
budgets, and personnel.

(S.F. Charter, § 8A.101(b) [RFIN, Ex. D] [emphasis added].) Moreover, the voters amended the Charter to
vest the SEMTA Board with the power to amend or supercede that initiative ordjnance, as well as any

other taxi-related ordinances:

Once adopted, Agency regulations shall thereafter supercede all Apreviously—adop'ted ordinances
governing motor vehicles for hire that conflict with or duplicate such regulations.

(Id.; SSF Fact 2) The voters gave SFMTA this legislative povx;er t;) supercede initiative (and other}
ordinances by adopting Proposition A, an initiative Charter amendment, which is a more difficult type of
initiative to place on the ballot.* .

The official ballot materials had expréssly informed the voters thaf Proposition A would authorize
the SFMTA Board to enact regulatiohs superseding Proposition K. A paid argurnent against the measure,
submitted by an official of plaintiff United Taxicab Workers (“UTW?) and baid for by the UTW itself,
warned that Proposition A would give the SFMTA Board the power to “repeal Prop K by an
administrative rule.” (Voter Information Pamphlet [RFIN, Ex. E] at p. 46 [emphasis original].)
Similarly, the official Rebuttal to Proponent’s Argument in Favor of Proposition A alerted voters that the
proposition would give the SFMTA Board “the power to eliminate the driving requirements for taxi -
[medalhons] mandated by the San Francisco voters for early thirty years ? (ld. at p. 40, “Rebuttal ”)

V.  2010: SFMTA ENACTS THE MEDALLION SALES PILOT PROGRAM

In 2008, the Board of Supervisors adopted Police Code Section 1075.1. That section abolished the
Taxi Commission and transferred its responsibilities to SFMTA, which assumed regulatory responsibility
for the Iocal taxi mdustry on March 1, 2009. (SSF Fact 3. )

* As few as four of the City’s 11 Supervisors can place an initiative ordinance on the ballot,
while placing an initiative Charter amendment on the ballot requires the approval of at least six
Supervisors. (S.F. Charter, § 2.113; Cal.Elec.Code § 9255(b)(1).) An initiative ordinance also can
qualify for the ballot if its proponent submits signature petitions signed by at least five percent of the
mumber of voters who voted for mayor in the last mayoral election; in contrast, an initiative charter
amendment qualifies for the ballot only if its proponent submits signature petitions signed by at least

10% of the City’s registered voters. (S.F. Charter, § 14.101; Cal.Elec.Code § 9255(b)(3).) The Charter
may be accessed at
http://www.amlegal.com/nxt/gateway. d11‘7f‘temp1ates&ﬁ1—defaultlltm&wd‘"amlecal sanfrancisco_ca.

4 - ,
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In the next 12 months, SFMTA conducted extensive cémmuni’cy meetings and outreach to explore -
ways to revise the City’s taxi regulations. (Hayashi Dec , 919 The agency’s staff explained to attendees
and stakeholder groups that 1t mtended to introduce some form of medallion transferability, both to
address the problem of elderly and potentially unsafe medaltion holder drivers, and to help the City raise
much-needed revenue. (Id., § 20; SSF, Fact 13.) Plaintiff UTW warned in its newsletters that SFMTA.
sought “to introduce medallion u"ansferabﬂity,” and that the Mayor backed “the idea of selling
medallioﬁs.” (Hayashi ADec., 921, 22; Evidence in Support of Defendants’ Min. [“Evidence”], Exs. F, G.)

Starting in Februéry 2010, “SFMTA incrementally enacted the Taxi Medallion Sales Pilot
Program,” a “temporary program sanctioning the sale of a limited number of taxi medallons for a fixed
price of $250,000.” (Compl., § 8; Hayashi Dec'.; 9124.) As the SFMTA staff explained in their Staff Report
accompanying tﬁe Pilot Progra legislatioﬁ, the Pilot Program was “intended to be an interim measure that
W111 move the taxi industry gradually away from the ‘Prop K’ s ystem,” and further legislative changes
could follow the Pﬂot Program. (Hayashi Dec., ] 24.) The Pilot Pro gram lasted approxmately two years.
Under it, approxmately 250 taxi medalhon applicants, drawn from the wa1t1ng Jist and from a related
driver permit list, purchased medallions for $250,000 each. (/d., §25.)

VL  2012: SEMTA ENACTS THE MEDALLION TRANSFER PROGRAM

On August 21,2012, SEMTA’s Board of Directors adopted Reéohition 12-110. That resolution
amended the City’s Transportation Code, and particularly Section 1116 of that Code, “to transition the
Taxi Medallion Sales Pilot Program into a long-term medallion transfer policy.” (Compl., Ex. A, at-
I“RESOLVED” claﬁse]; sée RFJN, Ex. F [entire agenda packet for Resolution 12-110].)

‘ Section 1116, entitled “Taxi Medallion Transfer Program,” generally makes medallion holders
who are over 60 years of age, oi' have a proven disability preventing them from driving full time, eligible
to surrender their medallions to SFMTA for a “Medallion Suﬁenda Payment” of $200,000. .(Traﬁsp.
Code § 1 1'16(a), (b) [RFIN, Ex. Al) SFMTA may then transfer a surrendered’medallion to a qualified
medallion applicant — who must be drawn from the waiting list, and selected based first on seniority on
that list, and secondarily.on seniority on the list of medallion applicants holding driver permits — for a

fixed“Medallion Transfer Price.” That price is currently $250,000, but it méy be adjusted based on

5
MPA ISO MTN. FOR SUMM. J/ADJ. —~ CASE NO. CGC-12-525348 n:\govit\i2013\130607\00890953 .doc

X

659



W 0 X & wn bk W N

N ERREEBRIRREREBRS ®IEE R GO~ o

Fnea
>}

| “commercially relevant factors.” {(d., § 1116(c), (e).y A pefson to whom SFMTA has transferred a

medallion'may “Cetransfer” it to another qualified applicant — who also must be drawn from the waiting

‘list, selected first by seniority on that list and second by seniority on the driver permittee list. Such a

retransfer can only be for the same fixed price, and requires SEMTA’s approval. (Id., § 1116(h).)

Even under the Medallion Transfer Program, however, medallions continue to be subject to other
Proposition K requirement§. For example, medallions may be suséen&ed or revoked for cause, and may
not be conveyed by gift or bequest. (Id., § 1116(d)(1), (i).) Medallions may be issued only to natural
persons, and except whefe the Transportation Code expressly'stai@s otherwise, no medallion may be
transferred or assigned at all. (/4., § 1105(a)(2), (4) ) With Jimited exceptions, medallions remain subject
to the “continuous operation” requirement, and each holder of a medallion issued after Perosition K was

adopted is still required to be a working, full-time driver. (fd., §§ 1105(a)(9), 1109(c)(1).) And the waiting

list continues to serve a central function in the distribution of taxi medallions, because SEFMTA may

transfer medallions only to qualified applicants on the waiting list, rather than to any interested member of .
the public. (Hayashi Dec., §27.) -

"VII. PLAINTIFFS’ LAWSUIT

On October 22, 2012, plaintiffs filed their “Complaint for Reverse Validation Action, Petition for
‘Writ of Mandate and Declaratory and Injunctive Relief” in this suit. The individual plaintiffs allege that K
they are City residents anci taxpayers, are on the waiting list, and wish to reéeive taxi medallions “free of
charge except for [the] additional [issuance] fee.” (Compl., ﬂ 10,11, 15 [RFJN , Ex. C].) The.
organizational plaintiffs ailege that they represent the interests of taxi drivers. (/d., 712.) .

Plaintiffs challenge SFMTA Resolution 12-110 and its amendments to the Transportation Code |
that establish thé Taxi Medallion Transfer Program. (Compl., 1Y 1, 13, 16, 18.) They claim that the
Resolution and the Transfer Program are unlawful for four reasons: that they (1) “constitute an illegal

enactment of legislation by an édministrative agency,” (2) “were enacted without due process as required

*SFMTA has esfabhshed a lower Medallion Transfer Price of $150,000 for the first 200

qualified applicants on the waiting list. (Transp. Code § 1116(g).) Plamtxffs challenge the resolution
that made that change, and another resolunon in Mounsey et al. v. SFMTA et al., No. CPF—12—512660
filed on December 12, 2012.

: 6
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by thé .CCSF’é charter and the California and federal cbnsﬁtuﬁons,” (3) “require a payment for a
medallion that constitutes the imposition of a special tax without approval of two-thirds vote as required
by article XIIC, section 2 of the California Constitution,” and (4) “are contrary to promises made to the -
individual ple.linﬁffs and others similarly situated who detrimentally relied on the rights afforded them by
being on the Waiting List.” (Id., § 18.) ‘

| ARGUMENT
I  THIS COURT MAY ADJUDICATE EACH OF PLAINTIFFS’ LEGAL CLAIMS

Defendants seek summary judgment, or, failing that, summaiy adjudication that each of plaintiffs’
four substantive legal claims fails as a matter of iaw. This Court may grant such relief, even though
plaintiffs label their relief requests, not their substantive legal claims, ds causes of action.

Under California’s “primary right” pleading theory, “a cause of action is comprised of a primary_
right of the plaintiff, a .corre5ponding primary duty of the dcfendént, and a wrongful act by the defendant
constituting a breach of that duty.” (Crowley v. Kﬁtleman‘ (1994) 8 Cal.4th 666, 681 [iﬁtemal quotes, cites
omitted].) The primary rlght “is simply the plaintiff's right to be free from the particular injury suffered.”
(Jd.) A plaintiff’s “primary right must ... be disﬁngxﬁshed from the remedy sought; Thé violation of one
pﬁﬁuy right constitutes a single cause of action, though it may entitle the injured party to many forms of
relief, and the relief 1s not to be confounded with the cause of actibn, one not being detexjminatix;'e of thé
other.” (Crowley, supra, 8 Cal.4th. at pp. 681-682 [infemal quotes, cites omitted; emphasis original] )

For purposes of this motion, therefore, it is immaterial that plaintiffs have organized their
complaint by the various types of relief they seek, rather than by the different primary rights they claim
were violated. “The manner in which a plaintiff elects to organize his or her claims within the body of the
complaint is irrelevant to detennining the oumber of causes of action alleged under the primary right
theory. If a plaintiff states several purported causes of action which allege an invasion of the same pnmary
right he has actually stated only one cause of action.” (Hindin v. Rust (2004) 118 Cal. App.4th 1247,

1257) ' '

Summary judgment is wholly appropriate heré. There are no disputed factual issues, and indeed,

Barely any controlling “facts™ at all. This case turns almost exclusively on local Charter provisions, local

7 . .
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legislative énaciments, and applicable Constitutional and statutory provisions. Therg is no need for such a

matter to go to trial.

II. PLAINTIFFS MUST PROVE THAT RESOLUTION 12-110 IS UNLAWFUL

Ip attacking the legality of Resolution 12-110, plaintiffs bear the burden of showiﬁg that the
Resolution 1s unlawful. “Legislative enactments must be upheld unless their unconstitutionality clearly,
positively, and unmistakably appears.” (Tobe v. City of Santa Ana (1995) 9 Cal.4th 1069, 1107 [internal
quotes omitted].) To overcome this presumption of validity, “the petitioner must bring forth evi&ence
compelling the conclusion” that the enactment is invalid. (City of San Diego v. Hass (2012) 207
Cal. App Ath 472, 496; County of Del Norte'v. City of Crescent City (1999) 71 Cal.App.4th 965, 973.) For

the reasons set forth below, and as a maiter of law, plaintiffs cannot meet their burden

M. ASAMATTER OF LAW, RESOLUTION 12-110 IS NOT AN IMPROPER EXERCISE OF
LEGISLATIVE AUTHORITY BY AN ADMINISTRATIVE AGENCY -

In their first cause of action, plaipﬁﬁ's allege tﬁat bécause “delegation of legislative power to an
administrative agency ... is impermissible,” Resolution 12-110 the Medallion Transfer Program “constitute
an illegal enactment of législaﬁon by an administrative agency.” (Compl., ] 7, 18(2).) But as a matter of
law, this claim must fail. In adopting Resoluﬁon 12-110, SFMTA’s Board of Directors was exercising

legislative power that the voters had penm351bly assxgned to that agency.

A. A Charter City’s Legislative Authority Need Not Be Lodoed Exclusively In Its Board
of Supervisors or City Councll. 4

The principle that plaintiffs rely on — namely, that an unconstrained “delegation of legislati.ve

power to an administrative agency is impermissible” —restricts statutes enacted by the Legislature, and

|| ordinances enacted by local legislative bodies. (Hess Collection Winery v. California Agr. Labor Relations
‘Bd. (2005) 140 Cal. App.4™ 1584 [Legislature]; Kugler v. Yocum (1968) 69 Cal.2d 371 [local ordinance].)

As courts have held, “{a]n umconstitutional delegation of legislative power occurs when the Legislature
confers upon an administrative agency unrestricted authority to make ﬁmdamentél policy decisions.”
(Hess C‘ollection Winery, supra, 140 Cal.AppAth atp. 1604 [ciﬁng People v, Wright (1982) 30 Cal.3d 705,
712-131.) This principle rests upon the premise that the Iegislaﬁve body — the officials entrusted with

- : ' 8 A
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poliéymaking authority — “must itself effectively resolve the truly fundamental issues. It cannot escape
responsibility by explicitly delegating that function to others ...” (Kugler, supra, 69 Cal.2d at p. 376.) A

Howeifer,'this principle does not apply to decisions by the voters as to how a CifY charter will
allocate the city’s legiélaﬁve powers among various agencies within the city’s governmental structure.
Under Article 11, Section 5(a) of the California Constitation, charter cities are given broad power to .
control theﬁ own municipal affairs, and their enéctments on such subjects supersede any contrary state
statutes. (Dibb. v. County of San Diego (1994) 8 C‘lal.4th 1200, 1207.) As part of their control over their
municipal affairs, charter cities possess “broad[] authority to structure and organize their govémment,”
and extensive “authority ... over the structure and operation of their local government” (Id., 8 Cal.4™ at
pp- 1207, 1211 [emphasis original].) Even for a charter county — and, therefore, all the more for a charter
city - “home.mle,” under the Constitution, “contemplates the right of the people of a charter county to
create their own local government and define its powers within the limits set out bﬁr the Constitution.” (4.,
8 Cal.4th at p. 1218.) ' | |

Moreover, “in establishing a governmental structure for the purpose of managing municipal affairs
... local entities (through éhaxter'provisions and the like) may combine éxeéictz‘ve, legislative, and judicial
Jfunctions in a manner different from the structure that the California Constitution prescribes for state
government.” (Lockyer v. City and County of San Francisco (2004) 33 Cal4™ 1055, 1093 fn. 23
[emphasis added]; D'dmato v. Superior Court (2008) 167 Cgl.AppAth 861, 869.)

In structuring and‘ orgém'zing their governments, of course; charter cities must comply with
constitutional requirements. But the Constitution does not specify which boaids or agencies within a
chérter city may exercise legislative auth{;rity and enact police power measures. Instead, it states only that
““[a] county or city may make and enforce within its limits all local, police, sanitary, and other ordinances
and regulations ﬁot in conflict with general laws.” (Cal.Const., Art. 11, §7.)° Thus, rather than méndating

that all such “ordinances and regulations”‘may only be enacted by a city council or board of supervisors,

¢ Similarly, the Constitution states that city charters may “provide that the cﬁy governed
thereunder may make and enforce all ordinances and regulations in respect to municip al affairs,
subject only to restrictions and limitations provided in their several charters” (Cal. Const Att. 1 1,

§5(a)), but does not specify whick boards or agencies may exércise the legislative power o adopt such
“‘ordinances and regulations” governing municipal affairs.

9 .
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the Constitution instead leaves it to the discretion of each charter city, and each city’s voters in approving
a charter, to determine how legislative authority shall be allocated and apportibned.within the structure of

local government.
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B. - Courts Have Upheld The Exercise Of Legislative Power By Diverse Local Bodies.

In approving a municipal charter, local voters may assign legislative authority over specified

subjects to a Jocal administrative agency, rather than to the city council or board of SUpervisors.
. e City of Oakland v. Hogan (1940) 41 Cal.App.2d 333, for example, held that Oakland’s Board of

Port Commissioners, which the city charter grants “complete and exclusive power” over port

functions, “is a legislative body of the Oakland mumnicipality.” (Zd., 41 Cal.App.2d at pp. 341, 345.)

_ Because the Board is created by the city charter, the court held, “whatever rights may be given to

the mzqziczpality may be bestowed @on the agency.” (Id. at pp. 342-43 [emphasis added].) As the
couﬁ explained, “under our 'nﬁodem form of government, particularly in larger communities,
legislative functions are often bestowed upon more than one commission or board, as for instance,
boards of health, education, park, police, watem%ay or other public bodies ... (fci, 41 Cal.App.2d
atp.344) | | . |

City and County of San Francisco v. Cooper (1975) 13 Cal.3d 898 involved San Francisco’s

Health Service Board, which the Charter authorized “to oversee the establishment and

administration of all “medical care’ plaus for city employees” and to “develop[] new “medical

care’ plans.” (/d., 13 Cal.3d at p. 923.) The Court invalidated an ordinance e;dopted by the Board of
Supérvisors that would establish a new dental plan, explaini;lg that it constituted “the board of |
supervisors' entry into a field which the charter appears clearly to have delegated to the city health
service board.” (13 Cal.3d at p. 924.) | ' |

Fire ]*’ighz.‘er;w * Union v. Ciiy of Vallejo (1974) 12 Cal.3d 608 held that a city charter provision
requiring that disputes as to wages, hours and working conditions be resolved by an unelected -
Board .of Arbitrators did not unlawfully delegate legislative power to outside arbitrators. “Through
section 810 [of the charter] the citizens of Vallejo delegated to a board of arbitrators the power td

render a final and binding decision” over labor contract negotiations, and “[t]o the extent that the

10

MPA ISO MTN. FOR SUMM. J/ADJ. - CASE NO. CGC-12-525348 w\govIiti2013\130607\00890953.doc

X

664



-

S T S R T = w s T

© 0 N G wu AW N

arbitrators do not proceed beyond the provisiéns of the Vallejo charter there is 1o wnlawful

delegation of legislative power.” (Id., 12 Cal.3d at p. 622, fn. 13.)

o In Creighton v. City of Santa Monica (1934) 160 CaJ.App.3d 1011, the city charter created an
autonomous Rent Control Board, and empowered if, inter ;zlia, to enact its own budget, appropriate
needed funds, and enact rules go%nﬁng rent control matters. The court held that “[the citizens of
Santa Monica ... resolved the fundamental policy questions in this case by énacﬁng the charter
amendment provisions empowering the Board to regulate rents, finance its necessary and
reasonable expenses through fees, and employ and pay its own staﬂ~ ({d., 160 Cal.App.3d at p.
1021.) There was no unlawful delegation, because “[t]he autlioritj} was delegated by the electorate
through the device of an initiative amendment to the charter.” (Id.)

Charter cities thus may assign legislative power to bodies other than the city council or board of
sube:visors. Similarly, the state Legislature has authorized counties to designate agencieé within their
govermnmental structure, other than the county board of supervisors, to exercise legislative power over
speciﬁéd subjects. For example, Section 17001 of the Welfare & Institutions Code authorizes “standards
of aid and care” for General Assistance relief for the indigent to be adopted, within edach county, by the
county’s board of supervisors, “or the agency authorized by county charter” to perform that task. (Id.)
Setting such standards of aid and care is clearly a legislative act. (Pettye v. City and County of San
Francisco (2004) 118 Cal.App.4th 233, 244 [local initiative setting standafds of aid and care was
“quintessential{ly] legislative” in nature].) Yet the Legislaﬁne has empowered each county to designate
any agency it chooses to exercise the legislative authority needed to enact such standards.

In a charter city, therefore, the voters may enact charter provisions that create a governmental

structure which allocates the city’s legislature authority to more than one agency or body, elected or

otherwise. Accordingly, when San Francisco voters aciopted Proposition A in 2007, they permissibly
assigned the City’s legislative power “over taxi-related functions and téxi—r‘elated fares, fees, budgets, and

personnel,” and over “motor vehicles for hire,” to SFMTA.

: 11 e
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C. In Adopting Proposition A In 2007, The Voters Authorized The SFMTA To Repeal
Or Amend Proposition K. _

The elcctorate has the power to determine whether, and under what circumstances, voter-enacted
initiatives may subsequently be amended by a legislative body. (See Amwest Surety Ins. Co. v. Wilson
(1995) 11 Cal.4th 1243, 1251 [“the voters have the power to decide whether or not the Legiéléture can
amend or repeal initiative statutes™] [emphasis omittéd]; Knight v. Supen‘or'- Court (2005) 128 Cal. App.4th
14, 22 [California Constitution “precludfes] the Legislature from undoing what the people have done,
without the electdrate‘s consent”].) A charter city may determine the specific procedures by which the
iocal electorate may consent to the legislative bod&’s later amendment of aninitiative, because “the local

exercise of the initiative power” is an “area[] that ha[s] long been considered [a] municipal affair[.]”

(Trader Sﬁorts, Inc. v. City of San Leandro (2001) 93 Cal.App.4th 37, 47; Cal.Const., Art. 11, § 11(a)

[providing for local initiative and referegdum powers, but stating that with exceptions not relevant, “this
section does nof affect a city having a charter”].)

Here, the voters Who adopted Proposition A in 2007 effectxvely made SFMTA the C1ty s
legislative body ccﬁcermng tax mdtterb They also authorized that it to adopt reoulanons supercedlmI all
previously-adopted ordinances governing motor vehicles for hire that conflict with or duplicate such
regulations,” including previously-adopted initiative ordinances. The voters knew théfc Proposition A
would give SFMTA such authoﬁty, because the official voter pamphlet repeatedly warned them that the
measure would have thét effect. By adopting Proposition A, therefore, the voters consented to the
enactment of subsequent legislation by the SFMTA Board — such as Resolution 12-110, the Resolution at
issue in this suit — which partiallyA amends or overrides Proposition K. Thus, in enacting Resolution 12--
110, SFMTA’s Board of Directors merely exercised the legislative aﬁthority that the Charter, énd the
voters, had permissibly assigned to it. As a matter of law, plainﬁﬁ‘s cannot prevail on their claim that that

Resolution constitutes an unlawful exercise of legislative power.

IV. AS AMATTER OF LAW, RESOLUTION 12-110 WAS ENACTED IN COMPLIANCE
WITH DUE PROCESS

Plaintiffs admit that the SFMTA Board enacted Resolution 12-110 “after ... three days notice.”
(Compl., 78.) Nonetheless, in their second claim, plaintiffs allege that Resoution 12-110 was “enacted
12
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without due process as required by the CCSF’s charter and the California and federal Constitutions,” and
“without the requisite notices and opportunity to be heard afforded other legislation enacted on behalf of
the Board of Supervisofs.” (Compl., § 18(b).) As a matter of law, this claim must fail. In adopting the -

Resolution, SFMTA. complied with all applicable due procesé and other legal mandates.

A. Plaintiffs Cannot Show Any Violation Of Procedural Due Process.
B Resolution 12-110 did not affect any vested property right.

First, neither plaintiffs, nor anyone on the medallion waiting list, had any pfoperty right in the
continuance of the “old,” Proposition K-based system of medallion issuance, or'in being awarded a
medallion under that 401(1 system. To possess a property right, a person “clearly must have more than an
abstract need or desire” for, or “a unilateral expectation of,” the matter at issue. (Board of Regents v. Roth
(1972) 408 U.S. 564, 577.) “He must, instead, have a legitimate claim of entitlement to it.”” (/d.; Lawrence
v, Hartnell Community College Dist. (2011) 194 Cal.App.4th 687, 702.) But plaintiffs and othefs onthe
waiting list were not entitled to the continued use of the “old” medallion issuance system, or to receive a
medalhon under that system. |

“Any statute may be repealed at any time,” and “[pJersons acting under any statute act in
contemplation of this power of repeal.”” (Gov.Code § 9606.) And while that rule does not apply where the
repeal would impair vested rights (id.), that exception is inapplicable here, because a change in the laws.
that govern the issuance and transferability of taxi medallions does ﬁot Impair ;&'ested tights:

[Tthe use of public streets for private enterprise is a special privilege particularly subject to

regulation, and may be withheld on reasonable grounds related to public safety, health and welfare. ‘

There is no vested or constitutional right to use a public street for conducting private business ..
[a] license or permit to engage in the taxicab business, issued by the city pursuant to its pohce
power, does not convey a vested property nght

(O’Connor, supra, 90 CalApp.3d at p. 114.) “[T]axicab drivers do not obtain any vested right in the grant

of permission to operate taxicabs on the public roadways. Rather, that permission may be altered at the -

discretion of the issuing authority.” (Cotta, supra, 157 Cal.App.4th at p. 1560.) Similarly, even a person

.|| who already holds a taxi medallion bas no property right in the continuance of any particular regulatory

regime: “an ordinance adopted in the exercise of the police power does not create contract rfghts m the
continuance of the regulation.” (O ’Connor, supra, 90 Cal.App.3d at p. 114 [Proposition X, which

13 o
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rendered taxi medallions wholly nén-iransferéble, did not take existing medallion holders’ property].)
Thus, a law such as Proposition K that regulates medallions may be repealed “at any time.” All persons on
the Waiﬁng list “act in contemplation of this power of repeal.” (Gov.Code § 9606.)

0 ’Coﬁnor and Cotta defeat any property ﬁgh£ If a change in the laws governing medallions does
nét affect property rights of persons who already hoAld medallions, as those cases hold, then such a change
certainly cannot affect any property rights of persons who do not already hold medallions, and who

merely desire to receive medalhons after their names rise to the top ofa wamng list.

2. The adoption of Resolution 12-110 was a legislative decision and is not subject
to procedural due process requirements.

Moreover, “due process principles of notice and opportunity for hearing do not apply to legislative
action. Only those gévemmental decisions which are adjudicative in nature are subject to procedural due
process pﬂhcipleé._’” (Missz'on Hospital Regional Med. Ctr. v. Shewry (2008) 168 Cal.App.4th 460, 484 |
[emphasis original] [citing Horn v. County of Ventura (1979) 24 Cal.3d 605, 612].) Adjudicatory .

decisions are those “in which the government's action affecting an individual is determined by facts

peculiar to the individual case,” while legislative decisions are those “which involve the adoption of a

‘broad, generally applicable rule of conduct on the basis of general public poﬁcy.” (Horn, supra, 24 Cal.3d

at p. 613 [parentheses, internal quotes omitted].)

SFMTA’s adoption of Resolution i2'~1 10 was legislatiVe, not adjudicative. Rather than applying an

-existing standard to the facts of an individual case, the Resolution adopts a broad, new standard of conduct

with respect to taxi medallions in general, based on public policy concerns such as the public safety risks
fostered by the Proposition K waiting list system. Because the adoption of the Resolution was iegislative
in character, it was not subject to procedural due process requirements.
B Plaintiffs cannot show any violation of other notice and hearing requirements.
Plaintiffs also contend that the SEMTA Board adopted the Resolution “on an expedited basis
without the requisite notices and opportunity to be heard éfforded other legislation enacted on behalf of - .
the Board of Supervisors.” (Compl, T18(b).) This claim must fail
“It is firmly established that the mode and mannér of passing ordinancés 1s a municipal affair ...

and that there can be no implied limitations upon charter powers concerning municipal affairs.” (People ex

14 . ‘
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rel. S'eal Beach Police Officers Ass’nv. City of Seal Beach (1984) 36 Cal.3d 591, 60i fn. 12; Trader
Sports, Inc.,'supra, 93 Cal.App-4th at p. 47.) Here, while the Charter specifies procedures that the Board
of Supervisors must follow to enact ordinances and resolutions,” the Charter imposes no similar. o
requirements on SFMTA’s Board of Dixectors when it enacts legislation within its field of legislative
authority. thhing in the Charter required that the SFMTA Board follow the same procedurés to enact
Resolution 12-110 as the Board of Supervisors employs when it enacts ordinances. And no other law
imposed such a requirement; indeed, state law expressly authorizes cities to adopt regulations regarding
“licensing and regulation of operation of vehicles fér hire” ~ including taxis — “by o;dinance or
resolution.” (Cal. Veh.Code § 211 00(5) [emphasis added].) And while the Brown Act required the SFMTA
Board to provide 72 hours notice of its intent to consider adopting Resolution 12-1 10, plaintiffs admit that
the SFMTA. Board did so. (Compl., § 8.) In adopting the Resoluﬁon, the SFMTA complied with all
applicable requirements. | ,

V.  RESOLUTION 12-110 DOES NOT ESTABLISH AN UNLAWFUL TAX

eir third claim, plaintiffs allege that Resolution 12-110 and the Medallion Transfer Program
alid because they"‘require a payment for a medallion” - that is, the Medallion Transfer Price —
whjth “constitutes the imposition of 2 special tax without approval of two-thirds vote as required by
icle XIIC, section 2 of the California Constitution.” (Compl., § 18(c) .} But this claim must fail, -
because the Constitution — which places the burden of proof on this claim on the City, not on plaintiffs -
also makes clear that the Medallion Transfer Price is not a tax at all.

"A. A Charge Imposed For The Use Of Local Government Préperty Is Not A “Tax.”

Although Article XIIIC, section 2 of the California Constitution requires a majoﬁty vote for a Jocal

general tax and a 2/3 vote for a local special.tax, it does not define or otherwise specify what constitutes a
“tax.” However, Article XIIIC, Section 1 includes a “safe harbor™ it specifies seven categdries of charges
that, for purposes of Article XIIIC, are not taxes. And one of those categories ~ a charge “for the use of

local government property” — is directly applicable here, becanse a taxi medallion is the legal

"To adopt an ordinance, the Board of Supervisors must apprové the ordinance at “two readings
at separate meetings of the Board of Supervisors, which shall be held at least five days apart.” (S.F.
Charter, § 2.105.) The Board of Supervisors may adopt a resolution at a single reading. (Id.)

. 15
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authorization to “use local government property” — namely, city streets — as the location for the operation
of ataxi busmess Article XTIIC, Section 1 states in relevant part |
SECTION 1. Definitions. As used in this article:

sededk

(e) As used in this article, “tax” means any levy, charge, or exaction of any kind imposed
by a local government, except the following: ,
dkk

@HA charge' imposed for ... use of local government property, or the purchase
rental, or lease of local oovemment property.

(Id. [emphasis added].) Under the plain language of the above-quoted provision, a charge “imposed for ...

use of local government property” is not a tax regardless of its amount, and regardless of whether the

, bharge exceeds any costs the government may incur when the “use of local government property” occurs.

The drafters of Article XIIIC Section 1, and the voters who approved it és‘part of Proposition 26 in
November 2010, chose to(include such a “goverhmental costs” limitation in some of the other “safe
harbor” provisions listed in Article XITIC, Section 1(e).® The fact that the drafters and the voters elected
not to include a similar “governmental costs” limitation in Article XIIC Section 1 (e)(4~) ShOV;v’S that they
intended that a charge imposed to use local government property is not a tax, regardless of whether that
charge is limited to, or exceeds, the goverﬁment’s costs.

That Asticle XIIIC Section 1(e)(4) does not contain any such “governmental costs™ limitation is
hardly surprising. California law has -long authorized local government entities to allow the pxivaté use of
public property, and to sell or lease pubhc property, at market rates — that is, at the h1ghest price the
market will bear — i order to protec’c the pubhc fisc. For example:

. “A franchise has been defined as “a privilege conferrqd vpon an individual or a corporation\for use

of a sovereign body's property.” (City of Santa Cruz v. PG&E (2000) 82 Cal App.4th 1167, 1171

fn. 2.) Franchises include, for example, the right “to collect from 'single family dwellings or |

transport upon city streets any ‘solid waste’” (Waste Management of Alameda County, Inc. v.

8 See, e.g., Art. XIIC § I(e)(1) (a “tax” does not include “[a] charge nnposed for a specific
benefit conferred or privilege granted directly to the payor that is not provided to those not charged,
and which does not exceed the reasonable costs to the local government of conferring the benefit or
granting the privilege”) (emphasis added)

16 » :
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Biagini Waste Reduction Systems, Tnc. (1998) 63 Cal.App.4th 1488, 1492), and “the right o use
.city streets to distribute electricity, gas, or water to the city and its ichabitants” (City of Santa
Cruz, supra, 82 CaI.App.4th atp. 1171.) And “[nJormally the utility is charged a franchise fee as
consideration for that privilege.” (Id.) Yet franchise fees are not limited to the gox}ernment’s costs
“fees paid for franchisés a.re not taxes, user fees or regzgézto;y licenses.” Sanh Barbara County
T @@ers Association v. Bqard of Supervisors for the County of Santa Barbara (1989) 269
Cal.App.3d 940, 950.) |
 In selling or leasing county property, a county’s board of supervisors must solicit preposals, and
“the proposal which is the highest shall be finally accepted, unless a higher oral bid is acoepteci or
the board rejects all bids.” (Gov. Code § 25530.) Similarly, in leasing property, a city’s “legislative
- body shall award the lease to the highest respons1ble bidder.” (1d., § 50514. Y
Moreover nothmc in the text of Article XIIC Section 1(e), or in the legislative history of 2010’s
Proposition 26, suggests that Section 1(e)’s definition of “tax” is intended to alter the longstandmg
pﬁﬁciple that public entities can charge market rates for the use, sale or lease of publicly-owned property.
(RFIN, Ex. G [2010 ballot pamphlet pages concerning Proposition 26].) The voters who adopted
Proposmon 26 would reasonably have understood that they were making it harder for local governments
to charge regulatory fees to recover the costs of cleaning up pollution or addressmg health effects of

gerous products — not that they were preventmg local govemments from i 1mposmg realistic or market-

b charges on pnvate entities who wish to use pubhc property for pnvaie gam

® Were it otherwise, private persons renting out City Hall for a private gala, or buying surplus
government land, would realize a windfall by paying only the government’s costs, not market rates.

17
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law rcquues aperson to possess a medalhon n order to operate a tax: and spemﬁcally deﬁnes a tam as a
motor vehlcle “wluch is used for the tranoportanon of passenoers for hIre over and aloncr zke publzc |

sz‘reets ” (Tl’al’lsp Code § 1 102 [emphasm added] ) ’I‘he nbht “to use su'eets m fhe ordmmy Way is qmte _
different from the naht to use them as a pIace of busmess for pnvate craun [s]uch use, when granted 1s ‘
a specml or extraordma.ry pnwlewe It is an added easement or burden on the street, and 13 not compaxable‘ }l'
to the nbht to couduct 1awﬁ:1 busmess on pnvate property 7 (Cotta 1:>7 Cal App 4th at p IS 61 ) i

A tam medalhon is reqmred to use pubhc streets as a place of busmess ;or prwate oam

L,onsequenﬂy, the charcre to obtam a medalhon - that | 1s the V[edalhon Transfer Pnce —~ 1s 1mposed for .

O N A WM A WoN

use of Iocal government property " Under Amde X{HC Sectlon 1(e)(4), 1t is not & tax.”

VL. RESOLUTION 12-110 DOES NOT VIOLATE PROMISES MADE TO PLAINTIFFS

In their fourth claim,; plaintiffs contend that Resolution 12-110 and the Medallion Transfor
Program are invalid becausp they “are contrary to promis'esmade to the individual plaintiffs and other -
sirhjiarly situated who detrimentally relied on the rights afforded them ’oy being on the Waiting List.”
(Compl, q 18(d).) This claim, too, fails as a matter of law. | |

A.  The Waiting List Did Not Create “Rights” In Plaintiffs Or Others.

No person was afforded ony “right” to a medallion, or to the continued use of the Proposition K-
based medallion issuance system, by their “being on the Waiting List.” “[T]he granting or withholding of
a privilege based opon certificates of public convenience and necessity presents no judicial controversy
touching on the impairment of vested rights™ (Cotta, 157 Cal.App.4th at p. 1560), and “an ordinance
adopted in the exercise of the police power does not create contract rights in the continuance ofthe

regulation.” (O ’Connor, 90 Cal.App.3d atp. 114.) Propoéition K and its medallion issuance system were

“enacted under the City’s police power to. further public welfare, and the City could not divest itself of the

authorify to later amend or repeal those measures as it deemed necessary to better promoté public welfare.

‘Because no vested rights were at issue, plaintiffs, in placing their names on the waiting list and

maintaining their eligibility to be issued a medallion, “acted in contemplation of” the possibility that
Proposition K and its system of medallion issuance could be “repealed at any time.” (Gov.Code § 9606.)
.
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B. Plaintiffs Were Not Promised No Changes To The Medallion Issuance System.

Plaintiffs provide no legal label for their fourth cause of action, but it appears to be a ézlaim for
promissory estoppel. However, it is a “well-established proposition that an estoppel will not be applied
against the government if to do so would effectively nullify a strong rule of policy, adopted for the
benefits of the ﬁublic.” (Cotta, supra, 157 Cal.App4™ 1550, 1567; City of Goleta v. Superior Court
(2006) 40 Cal.4th 270, 279 [po estoppel against a public entity “except in unusual instaﬁces when
necessary to avoid grave injustice and when the result will not defeat a strong public policy”].)

Cotta, for example, affirmed summary judgment on promissory and equitable estoppel claims

“arising from 2 series of resolutions that the City’s Airport Commission had adopted in an effort to

incentivize taxi drivers to purchase cabs powered by compressed natural gas (CNG). After several such
resolutions progressively increased the competitive advantages that drivers of CNG cabs would receive,
and plaintiffs bought CNG cabs 1n order to receive those advantages, drivers of regular cabs stopped work
in protest, disrupting airport transportation. (%d., 157 Cal.App4™ at pp. 1554-55.) The Commission then
rescinded its prior incentive resolutions, and adopted a new resolution offering only lesser incentives. (Zd.
at pp. 1555-56.) Drivers of CNG cabs sued, and the First District affirmed .summary judgment for the City.
It held that the Airport Commission’s resolutions had not been contracts, and would be uﬁenforceable in
any event: thp city”may not contract away its right to exercise the. police poﬁa in the future,” and axiy
contract purporting to do so was invalid a§ against -publié policy. (d.) It also rejected promissory estoppel,
stating that “to be binding, the promise must be clear and unambiguous.” The resolutions did not meet that
standard, even though théy were adépted by the Commission itself, and even though they stated, with
speciﬁcity and without reservation, the benefits that drivers of CNG cabs would receive. As the court held,
““any promissory estoppel claim fails because the facts do not show that the City promiéed not to amend
the incentive program.” (Id., 157 Cal.App.4th at p. 1566.) The court also refused to “apply an estoppel 1n
this situation where to' do éo would chﬂl the City’s exercise of its police power.” (/d. at p. 1567.)

Here, none of the “promises™ plaintiffs point to were ‘;clear and unambiguous,” as Cotta requires.
None were even made by the SFMTA Board, the autonomous body whose legislative éuthority plaintiffs
seek to estop. (SSF 10.) And none ?mported to commit that the SFMT A, in the future, would not reform

19 A : .
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the medallion distribution system. (SSF 12.) Plaintiffs cite 2 2007 letter from the Mayor and President of
the Board of Supervisors, but those officials spoke of their own views, stating generally that it was “the
goal to respect the will of the voters on Taxi issues,” and that they were “supportive” of “protect[ing]
Proposition K.” Notably, they did not speciﬁcéﬂy mention medallion issuance or the use of the waiting
list. (Evidence, Ex. D.) Plaipﬁffs also cite a 2009 memo by SFMTA Taxi Director Hayashi to SEMTA’s

‘Executive Director, but that memo concerned a reform proposal which SEMTA never adopted. In any

event, Ms. Hayashi mereiy stated that SEMTA “should respect” the expectations of persons on the waiting
list. (Id.) Plajnﬁffs also cite décuments issued under the; Pilot Program, but those documgnts merely
éxplained that while thé Pilot Program was in effect and some medallion;s were being sold, othef |
medallions would continue to be issued ;to persons on the waiting list under the old Proposition K. system.
Moredver, plaintiffs cannot reasonably have believed that SFMTA was promising (or. could promise) that |
the froposition K distribution syétem wquld never change. The voters 'repeatedly faced ballot initiatives A
which would repeal Proposition K, and after SFMTA took control of taxi regulation in March 2009,
SFMTA staff held public meetings anncuncing the agency’s intention to maké taxi medallions
transferable. (SSF 13.) The Pilot Program, begun in 2010, iﬁvolved medallion sales, ard its documents
waméd that SFMTA. intended to move the taxi industry “av.my from the “Prop K system.”

| Finally, estoppel cannot lie because it would prevent SFMTA from exercising its police power
to address the safety risks that the Propc;siﬁon K waiting list pregented; A system under which éeﬁior
citizens receive medallions after decades of waiting, and then must drive their.cabs full-time to retain
their medallions, presents genuine risks to public welfare. Public policy strongly favors allowing — not
barring — the SFMTA’s exercise of its police powers to address those risks.

CONCLUSION

Defendants and respondents respectfully ask that the Court grant sumnmary judgment.

Dated: December 11,2013

| DENNIS J. HERRE
City A;ttomey ﬁ
' By‘ / 4 S e

WKYNE SNO GRASS

Attorneys for Defendants and espondents
20
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s Santa Clara Valley
> Transportation

& Authority -
Date: ‘ December 1,2017
Current Meeting: =~ December 7, 2017
Board Meeting: December 7, 2017
BOARD MEMORANDUM
' ' @D ACGEPTED ADOPTED AMENDED DEFERRED REVIEWED
TO: Santa Clara Valley Transportation Authority . Sente c”":t” T'W Aol
Board of Directors ‘ ol
BY:
"THROUGH: General Manager, Nuria I. Fernandez owre: 1,
FROM: . Chief of Staff, Angelique Gaeta

SUBJECT: .. Commuter Shuttle Program Policy

Policy-Related Action: Yes ' ‘ Government Code Section 84308 Applies: No

ACTION ITEM

RECOMMENDATION:

Adopt a policy for a Commuter Shuttle Pro gram; which requires commuter shuttle operators to
adhere to a set of rules and regulations, as amended from time to time by the General Manager,
in order to access VTA-owned Leal pxoperty and/or VTA-controlled areas, 1nclud1ng VTA
facilities,

BACKGROUND:

Employer-provided shuttles (commuter shuttles), which transport workers from their
neighborhoods to places of work or transportation hubs, have become increasingly common in
recent years. A shuttle ride to a job location has become an integral part of the working
conditions of thousands of workers in the Bay Area and, in particular, Silicon Valley. While
commuter shuttles support local and regional transportation goals by decreasing single
occupancy vehicle (SOV) trips, as the number of commuter shuttles continues to grow, it is
important for the public and private sector to work together to maximize their benefit while
minimizing any negative impact.

To date, a lack of rules regarding loading and unloading of passengers has resulted in confusion
for shuttle operators and VTA operators, inconsistent enforcement, conflicts with other
transportation modes, and public safety concerns. Until recently, public transportation agencies,
including VTA, have addressed these issues on an ad hoc basis. For example, in August 2014,
the San Francisco Municipal Transportation Agency (SFMTA) initiated an 18-month pilot
program to create a network of shared stops for use by Muni and commuter shuttles. In
November 2015, the SFMTA Board of Directors approved an ongoing Commuter Shuttle

3331 North First Street Administration 408-321-5558 ] ., ¥ B
SanJose, CA95134-1927  Customer Service 408-321-2300 Solutions that move you
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Program. The SFMTA Commuter Shuttle Program regulates commuter shuttles operating in San
Francisco by requiring shuttles to operate along a specific designated route, adhere to a set of
rules and regulations in their operations, and pay a fee for each stop used in a network of shared ‘
Muni zones and shuttle-only white zones.

In October 2014, VTA initiated a policy for Third Party Use of VTA Property. This particular
policy was designed to require third parties to apply for licenses and pay license fees, based on
- market rates, to use VTA Property. The policy was presented to the Board of Directors as an
informational item on October 2, 2014. In January 2015, the Silicon Valley Leadership Group
(SVLG) reached out to VTA staff with concerns regarding the commuter shuttle portion of the

policy. Subsequently, VTA put the policy onhold and decided to re-evaluate commuter shuttles
at a later date.

In January 2017, VTA reinitiated efforts to establish a partnership with commuter shuttle
providers by creating a comprehensive Commuter Shuttle Program that furthered VTA’s
commitment to safety and environmental sustainability. Initially, VTA staff identified its park
and ride lots as appropriate and available for commuter shuttles to pick up and drop off
passengers. However, after a number of meetings and discussions with members of the SVLG
and with commuter shuttle providers, VTA staff learned that there was an interest in the use of
VTA’s on-street bus stops as well. VTA staff then engaged in conversations with the County of
Santa Clara and each of the 15 cities within the County to discuss the use of bus stops, as these
stops were located on their streets and in their public right of way. A number of cities expressed
concern with commuter shuttles operating in residential neighborhoods or too close to what they
deemed sensitive uses (pre-schools, parks, etc.) and felt bus stops were appropriate locations for
the commuter shuttles to pick up and drop off passengers. The County and most of the cities
then indicated an interest in allowing commuter shuttles to continue the use of on-street bus stops
provided that they coordinate such use with VTA so as to avoid interference with VTA
operations and to improve their own operations on public streets. The goals and concerns
outlined above by VTA and various stakeholders are the subject of the policy described herein.

DISCUSSION:

VTA currently owns, leases, operates and controls approximately 4,000 bus stops, 39 park and
rides and 24 transit centers (collectively “VTA Property”) throughout the County of Santa Clara.
To support commuter shuttle operations at these facilities and avoid public safety hazards and
transportation conflicts with other modes, VTA. is proposing a.policy for a Commuter Shuttle
Program. That policy is included as Attachment A to this memorandum.

Spec1ﬁcally, the policy requires commuter shuttle providers wanting to access VTA Property to
obtain a permit and follow certain rules and regulations. In addition, commuter shuittle providers
would be required to work with VTA to determine the appropriateness of locations within VTA
Property they desire to use, the best times for use of those locations and the area within those
locations that would best accommodate their use. Commuter shuttle providers would also be
required to affix a VTA issued decal to each vehicle in their fleet so that they could be easily

- identified as a provider authorized to access VTA Property.

The policy further authorizes the creation of a Commuter Shuttle Program (Program) which,

Page2 of 4
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among other things, will provide the process by which a permit is obtained, details around
operational training required to access VTA Property, and a formula for the permit fee. The
policy requires stakeholder engagement on the specifics of the Program which VTA staff will
bring back to the VTA Board of Directors for approval before the Program will go into effect.

The Program itself will designate staff responsible for processing permit applications; issuing
permits and decals; managing signage, accessibility and safety of areas designated for commuter
shuttle use; ensuring operational safety requirements are met; coordinating commuter shuttle

pick ups and drop off times; and, enforcing the provisions of the policy, the program and the
permit. ' - '

-To recover the costs of the administering the Commuter Shuttle Program, VTA will charge a fee -
for the permit. That fee will be based on both a cost recovery model and the number of locations
within VTA Property that the commuter shuttle provider desires to use. Although the policy’
would apply to both private and public transportation services, commuter shuttles that are free

" and open to the public may not be required to pay a fee for the permit.

The policy also provides that VTA may suspend or revoke permits if there are repeated
violations of the provisions of the policy or permit terms and conditions, or if the continued use
of VTA property would result in harm to the public or a violation of local, state or federal law.

Following program implementation, the policy authorizes the General Manager/CEO of VTA to
make adjustments to the program, as needed, to enhance the goals of the policy and respond to
stakeholder concerns. '

ALTERNATIVES:

The VTA Board of Directors could decide not to adopt the policy; or request staff to provide
additional information or re-evaluate certain aspects of the policy.

FISCAL IMPACT:

Revenue received from the permit fees will be used to recover the fully allocated costs incurred
by VTA in support of the permit, the decals and monitoring the program, which includes labor
and non-labor costs that would otherwise be paid from general VTA Transit Fund revenues.

ADVISORY COMMITTEES DISCUSSION/RECOMMENDATION:

The Technical Advisory Committee (TAC) considered this item at its November 8, 2017,
meeting and approved the following amended recommendation: Recommend that the VTA
Board of Directors adopt a policy for a Commuter Shuttle Program, which requires commuter ~
shuttle operators to adhere to a set of rules and regulations, as amended from time to time by the
General Manager, in order to access VTA-owned real property; and staff return to working .

groups to develop an agreement with cities to jointly regulate shuttles outside of VT A-owned
real property. Members Kim and Ristow opposed.

The Citizens Advisory Committee (CAC) met as a Committee of the Whole at their Ndvember 8,
2017 meeting and no action was taken.

Page 3 of 4
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The Policy Advisory Committee (PAC) cons1dered this item at their November 9, 2017 meeting
and unanimously approved staff recommendation.

STANDING COMMITTEES DISCUSSION/RECOM]V_[ENDATION:

The Congestion Management Program & Planning Committee considered this item on
November 16, 2017 and unanimously approved the staff recominendation.

The Administration & Finance Committee considered this item on November 16, 2017. There
was some discussion about the purpose for requiring a service disruption plan from the shuitle

companies to avoid impact to VTA operations. For the next phase that includes the-development
- of the permit process, Committee members requested that the following be considered:

1. Safety be made the highest priority.
2. The permit process not be burdensome for either the shuttle companies or VTA.
3. The fee structure and cost implications be clearly defined.

Staff also confirmed that the permit program process will be presented to the Advisory
Committees, Standing Committees and the Board before the program is approved for
~ implementation.

The Administration & Finance Committee unanimously recommended the item be forwarded to
the VTA Board of Directors for approval.

Prepared by: Aﬁgelique Gaeta
Memo No. 6091

ATTACHMENTS: .

e Delete - Commuter Shuttle Policy November 2017 - Proposed Final Draft (PDF)

e 12-1-17 - REDLINE VERSION - Copmuter Shuttle Policy November 2017 - Proposed Final Draft v3 - UPDATED for BOD meeting
(PDF)

e 12-1-17 - Commuter Shuttle Policy November 2017 - Proposed Final Draft v3 - UPDATED for BOD meeting (PDF)
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P OILICYZ V Document Numbers | COS-PL-002

COMMUTER SHUTTLE PROGRAM POLICY ~ Version Numbers | First Version

Dat| 1010017

L Pirpose

This document sets forth the policy for the implementatiofr of & program regulating
Commufer Shuttles (Commuter Shuttle:Progr ami).on property owned, leased, controlled
dndfor opetated by VTA (VTA Pioperty). This pohcy also sefs forth the riles and 1egulauons
that Cominuter Shattle Providers must adhére to in ordet to'aceess VIA Pxopm ty: Thos¢
rules and regulations support the following goals:

o Increasingsafety on-and around VTA Property for all users;

« Reducing single-ocoupancy vehicle (SOV) commuter trips, vehicle miles traveled
(\fM'I) and associated emissions and congestion;

s Avoiding and/or minimizing itipacts oii-the envitonthenty
s Bnsuring that Comniutet Shuttle opetations donot lnteiféie with VTA operatiois].

¢  Consisteritly appiymg aund enfommfy g,mdelmes for Coimitiuter Shiuttle io;xdmg and
unloading of passengers;.

s Working collaboratively: w;th Commutc: Shuttle Providers to tesolve cotigeins and.
conflicts;

o Establishing a structure that mieets current fieeds and has the potential toevolve as the
sector-grows; and.

o Improving datd sliai‘fiig:.ixtitli_,’éig@n'ciés"-iéiné private sector transportation jj%il"fﬁéfé— tor
support VTA's role as Santa Clara County’s Congestion Management Agency:

2, Saope,

are. mutme, mvelve a 1elauvely umfo:m numbel of \76‘:}110168} and opexatozs are commelmally
licensed and subject to regulation, fiicluding safety and insurance fequitements. Conimuter
Shuttle Providers iired by an employer, ageicy, or mstltution (mdmdualiy of coll lectively,
“Hiting Party”) to-provide transportation.for the Hiring Party’s-agents or employees front
home fo-woik; work to home, last-mile t6 wotk, Jast-mile to home; or work site.fo worle site,

white said uanspmiatxon begiis of ends on VTA property are ehg{ble to paiticipate in the
Comminter Shuttle Program established by this policy.

‘Santa Clara \Jaliey Original Dateér " Revision Dates |  Page 10f9
Transportatton .
5 Authority R .

: 127172017 First Version
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POLICY ‘ - ' * Docanient Number: COBPLA02

COMMUTER SHUTTLE PROGRAM POLICY. Version Nimbery | First Veision

Dater | 12172017
3. ‘Responsibilities

VTA will designate.a division within VTA that will accept; manage and review all
applications and issue all peumts and Decals desoribed ini this policy. VTA willalso
designate spemf“ o divisions within VTA that will enforce fhie rles and 1eguhtlons sét foith in.
fhis policy, addréss signage niecéssary for designation.of appropr iate locations for Caimmiiter:
Shuitles Providers to pick up- and drop-off passengers, ensure safety requirements are met,
cobrdirate operations between the Compmiter Shuftle Pr oviders and VTA, and nionitor the
Commuter Shuttle Program as a Whnle

4. 'Pa{icy

This. section provides a brief overview of the Commuter Shuttle Program autherized by this
'poimy followed by a detailed deser iption of sich provision:

4.1; Commuter Sheitdle Program Overvieip

‘VTA cutrently owns, leases; controls and/or operates approximately 4,000 bus, stnps, 39 park
anid vides aiid 24 tarsit senters. thmughout the’County of Santi Clara. This policy auithorizes
VTA to establish a Commater Shuttle Progran that will allow Commiter Shuttle Proyiders
to'apply for a permit thafwould allow them to-use:specific locatiotis within VTA’s Property
to pxck up and dmp off their passengers. Upon recéipt of such an application, VTA: will work
with each applicant to-évaluate spéce needed, capacity at 4 parﬁcuhr location of locatioiis
requested, and optimum time:for dmp of f and pickup of passenigers so'as ot o interfere with.
VTA opexanons The fee:for the pertnif will be based on:a costrecovery model. Commuter
Shuttle Provideis will be tequiired to comply-vith the teitis and conditions of their perniit
and VTA enforcement officers inay eiiforcs those terins and ¢onditions.

4.2, Permit App[zcmmn Process

To p'utimpa’te fa the Commirte# Shuttle Piograiti, each Commuter Shiuttle Provider must-
apply for a permit in accordance with the pmcedm es et Torfh i the. Commuter Shuttle
Program,. As partof the application process; Commuter Shuttle Providers must identify each
vehicle they intend to operate ot VTA Propetty. Upoir VTA?s approval ofan application for
& petmit, VTA will issue thie Commutet Shuttle Provider a permit to use VTA Propeity and
Decals'to affix to edchi of tlig yehicles it intends t6 opgrate ori VTA Property:

4.3 Peimitf Renewal

Peimits ninst be fenewed. every 2y two; years. i1 accordarnice with the procedies set forthin -
the Ccmmmter Slmtﬂe Program, Permit renewal shall take place based on the calendar year;

Satita Clava Valley [~ Oi*fgiglal Dites: T Revision Dater | Page 2,669
 Transportation} - ) '
5 Authority

ko) Tirst Versiofn
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‘ POLICY ' ‘Docwment Nambery | COS-PL-002

» COWH\’IUTERSHUTTLE ?ROGRAN[ POLXCY :Vé‘;i_'flsibfil Numbm‘: - I_?i‘i‘si ¥ éfSi‘O‘ii

Dater 12/1 12917

as & résult, Comniuter Shuttle Providers that j jom thé program m1d~t01m will b’ wquucd to:
renew their permits during the general renewal period.

4.4 Vehicle Decal
Decals will be used to identify Commuter Shuttle Piaviders a5 petnitted users'of VTA
Pxopeu ty. Thesé Decals must be chsplayed in visible locationson the front, fear, and sides of

permitted vehicles, as.set forth in the permit

The Decals associated witli each permit shall bear a unique identification number that is.
associated with the Caomimuter Shuttle'Provider who holds the permit.

Decals must immediately bie surtendered to VTA iii the event that the Pennit is suspended
revoked, or otherwise canceled by VTA.,

4.8 Pérmit Fee
VTA will ¢harge ¢ach Comniuter Shuttls Providet a permit fee that will b both based-on the
mimber of locations within VTA Property: it desires to access and designed to cover the costs.

of administering the program, including:

+  Constiuction of any impiovements to the extejit 1equncd by the usg of VTA Pxopmty
:by the Commuter Shuttle Provider pammpatmg in the Commuter Shuftle Program;;

«  Identification of desigiated ateas fof shuttle-use;
« . RBiforcement of'the program.on VTA Propérty;
. Sigriage and JDeCaiI'c‘igsi"gir‘?iproduction, and installation;
. Datasljlaixagei1ietlf§"
»  Permit application processing and renéwals; and
*  Fee collection.

This policy applies to both private and publie tiansportatior services. Howevei; fees may be:
Vawed for shuttle services that are fiee and opén.to-the public pxovxdcd that those providers:

acquire 4 permit purstiant to the réquiremeiits set foith hérefi and in the Comniuter Shiittle
Program. VTA may periodicallysvaluate the costs of the prograiii and, if igcessary; update
the permit fee to reflect a program that is cost recovery.

" Santa Clara Vall ‘3}’ o  Original Dater Revision Dater |  Page3of9
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4.6 Reyieiv of Regitested Locations

VTA will feview each location requested for use in the application and will make a decision
based on legality of the ploposed use, conformance of proposed use:with-existing VTA
poncxes, ‘gxisting cdpacity, par kmg space, bus bay ut1hzat10n aiid internial circulation of’
vehicles.

T VTA de’;ermmes inits 1easonable dxscmtwn, that the mquested swes are acce:ptable VTA

ﬂl@l eof) cortstltutcs a usk to pexsons at pzopf:x ty,' ,TA may deny 'fhe Comn ter Shuttle
Pravider{s)request to use such property. Insuehevent; VTA will work with:the affec.ted
Cominiuter Shuttle Provider(s) to determing whetier, othex suitable sites are availablg for
its/their use:

4.7 Grounds for Suspensios.or Revocation-gf Perntit

VIA gy suspend ot revoke & peumt Upot: Wu’(ten nonce and oppmtum’c' for haiihg, Upoi

" révoation ot suspensmn, thie Commuter Shuttls Pro shall uuendeL sugh peimit did thie
Decals authorized unidet the permit in accoidance with- the insfructions in the noticeof
suspension or revocation.

‘Wiers fhie VTA detériiiines thiat ptiblic;safety isatiisk; ariwhere the continued opei
the Conimuter Shuttle Provideron VTA Pmplexty syould be ti-violatiosi of the Cah
',Pubhc Utxhtxcs Code, the Ca fmma Vehxcie Code or VTA’s mles }aud/ol pohcxes, VT

f,hcalmg on _he suspensmn Wlthm fi Ve (5) bumness days of the date of notice of suspensmn

A permit may be:suspended: or revoked fbllowzm«g;a .detcrminaﬂcn thats

i The Cormmiiter-Shittle Provider fias failed to abide :
including but riot limited to the requirement that it follow- VTA fules;
procedures and.the Commuter:Shuitle Program process;;

lition,
policies and

¢ Ths Cétnitititer Shiittle Prsvider knowmgly OF ultennonaliy i 0\'1ded false of
inagcurate information. oi & permit apphcauon

»  The Commuter Shuttle Provider has used, for Commuter Shutile operations.or -
parking, VTA Property that it has not been autherized by VTA: to.use;

% Transportation
ah Authority
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© Dater | 1211/2017

¥ Orie‘or moe of the Comnuter Shuttle Provider’s shuttle:vehicles have, ini the couirse:
of providing commuter transpottation services; repeatedly violated paikmg ot tlafﬁc
laws;,

+  The Comnutér Shuttle Provider's continved. opeération ofi VTA Pmpel ty would
comistitute a public safety risks o '

+  The Commuter Shuttle Pnovidex 's continged operation on’VTA Property would be in
violation of fedelal state, or Jocal laws..

4.8 Operational Rulés for Commuiter Shuttle Providers
Commuter Shuitle Providers are subject to the following operating rules;
4.8.1. VTA Priority

VTA vehicles shall liave puomy at, appzoachmg, or depaitiig VTA. Plopel ty.
‘Cominuter Shuttle Providers shall yield to VTA vehicles and patrons and shall: not.
cause ov.conitibute to disruptions of VTA service:

4.82 Parking at VTA Lots

On; VTA Piopeity contammg pmkmg lots, where: palkmg capagity’is eonsteaingd,
A transit users-will- have priofity for palkmg VTA reserves the right to restricf
or limif Commuter Shuttle: Providers’ passenger parking on VTA parking lots.

4.83 'Use Desigitated Locatios for Commutes Setvice

‘Whileusing VTA Property; Comimiiter Shuttle Providers shall use locations
designated. forshytile use and for active loading and unloading:of passengers only:

4,84 No Staging or Parkiiig:

Staging ot pa1km g of a CommuteL Shuttle o VTA Pxopel ty withiout thie | pl fon
written authorization from; VTA:-isprohibited:

4.8.5 No:Unnecessary Idling

Idlirig a Commutel Shu{tle for longei: thai fivé. consgontive: mmutes ol VTA.
Property’ is pmhxbxted

4.8.6 Mov:e Forward

. SantaClaraValley: [ OiiginalDale: | KevisionDafe: | Page5 09|
Transpertation i _
Authority

12/12017 First Versioii |,

683



Poricy . D Diciment Nmber:

COMMUTER SHUTTLE PROGRAM POLICY © Wersion Numbeis Fi.rstVersi‘c'n:\;

Dater. 121112017 |

Commutel Shuttle wadel 5 shaH pull forwald mto demgnated spaces to Ieave

ﬂnought 16 Ares.

Commuter Shuttle Providers-shall pull all thie way to; and parallel with, the curb:
for passenger boardingand alighting. Coimmuter Shuttles mustnot be stopped or-
palked ifr a manneér that obstructs the flow of vehicular, pedesu ian of bzcycle
tiaffic..

4.8.8 Comply with Apphcable Txafﬂc Laws:

Commutci Shittle Providers shiall operate. in accordance with all. applicable
federal, state, and local. laws, rules, arid 1egu1at10ns fiicluding VTA Regulatiot:
98.11.2 goveriing the-use, taffic; and vehicles operated or parked on VTA
“Propetty. Commuter Shutile Providers shall operate in g safe' manner and
magintain awarengss of speed; pedéstriaiis, bICYChStS other vehicles and 1oadway
hazalds at all times;

4.8.9 Fellow Instructions from Officials-and Traffie Cophof Devtces

Cbmmufm Shuttle Providers shall follow instructions fiom Taw enfowemen%
pcxsonnci VTA staff, and traffic contiol devices in the event 6f emier GENEISs;
construetion work;: Spemal events; or other unusual traffic conditions.

4.8.10 Maintain Vehicles
Caititiiter Shifils Pioviders. shiall snsiite that thielr Comitiiter Shiittles are:

propérly ‘maintained to prevent oil, fuel, and other mateua § ffom,enteﬁug;\ii‘;%&
Ploperty and local waterways..

4.8.11. Loeation Limitations

Comriuter Shuttls Provides: "'shali comply with Abcess gt ideliies, fneluding but:
nof liinited to vehicle size limitations and, demgnated houits:of Opelanon at specific
focations, as instructed by VTA.

4.8:.12, Fleef Limitatioiis

Transmrtatxon
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All Commuter Shutles shall comptly with California eimissionis standards aid
have a-valid California’ 16013&3{1011 VTA will not issue Decals fo Commutel
Shuittles with cut-ofstaté fegistiation.

4813 :Sﬂi.;z:ei Restiiction

Operating Commuter Shuttles with an axle weight exceeding 18,000 lbs on'VTA
Pioperty: without prior writien auihonzqtlon from. VTA is prohibited.

4.8.14 Provide Training

Etcl Commuter Shuttfe Provider shall desighate one of its employees who is:
either an operations.supervisor or training manager to participate in an orientation
with VTA afi the use of VTA Propeity and the operating rules provided herein.
The Commuter Shuttle Provider-shall then ensure that said employee: will shate
the content of the orientation with each driver wokag foi-the Copmimiuter Shuttle
Provider-prior to-each diiver operating a Commuter Shuttle on VTA Property,

-4.‘8..115; Usé 6f Décal.

__may 1}01 b._e tl.g11sfe;;ed ;Q any, othe;, th;_qle Any twnsf‘qcn'ce ofa,_Decal_‘ shal.l be
considereda - vielationof this section and grounds for immediate permit revocation.

48.16 Trdernnify/ Hold Hatniless

Commuter Shuttle Providers wanting fo participate in the Cominuter Shuftle
Program shall indemnify and held: VTA, its dep‘irtments, board, offi
aivd agents (“indemmtees”) hatritless froni and agalrist any and all Iaxms, demands,
dotion or causes of action which may be made againstthe Indemnitees forthe:
recovery of damages for the injury to or death of any person ot persons or for the

damage fo any propetty resulting directly or mdnectly from the activity authorized

by the permit issued. heleundel, 1egaldless of the negligesice of the Indemnitess,

4.8.17 Exception fo the Rules

- CommuterShuttle Providers may; deviate from the operating rules set forth in‘this:

Section and peumt tefing and conditionis oniy if granted express. written
authorization fram VTA. Failuieta. comply with thiese dpetatin riles.of: the pumlt
terms and conditions may result in denial or revocation of a permiit; as well:asany
penalty provided in VTA Regulation.98.11.2; as applicable.

. employees

Santa Clara Valiey' : Qrigi;;é} Date: Revision Datet: |
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Effective Date of CommnuterShuttle Progiiam

4.9 Enforcenicnit
VTA may‘ establish procedures for the enforcement of this 'po'li"cy consistent with thie
provisions:contained in VTA Ordinance 98,1, Enforeement personnel ar 1espons‘ible for

-épiforcing comphance with this policy anid the Commintei: Shutile. Progiain.and issuing:

citationsas: apphcable Enforcement’ pers sonnel may 16ly on périits aiid s1gnage at and off
VTA Propert tyt to verify permjited users of that pxopeﬂy :

4.10 Acts of Employees and Agents-Deemed Acts of Commuter Shuttle Provider

employee shall be deemed to be-the: dctsof the Commuiter Shuttle

-

' Followmg adoptmn bf ﬂ’lls. pohcy, VTA ’wﬂl cngage stakeholdcls 1ecrard mg S Commuter

Progt avm as nceded , in order to- fuﬁhei’ enhance the goals of this iSohcy and respoud to

stakeliolder coneeris.
Defnitigns
The following terms shiall-liave the assigned definitions for all purposes L;_;ndgr this policy:

6.1, Comminter-Shuitle means 4 Vehicle vised to 1egulady traiispoit conimuting passengers,
to.and fironi VTA Pmpclty to spcmf' ic business,. employment or educational logations..

oy 4iid the Cormuriutei Shirtls Pxogt am abts of'd Commrinter Shirttle.

6.2, Comnuufer Shutile Program: means the program authorized by this: ‘policy and by which

VTA will regulate the use of VTA Property. by Commuter Shuttles.

6:3.. Comininter Shigtlé Piovider vigais 3 compairy that pxowd;es Commutei Shittles 1o
regulary transport comimuting passengets o and from VTA Property to.aid from;
specific business, employment or educational locations.

., Safita Claira Valley “Oviginal Date: RevisionDates |
Traﬁsportattm
Authcmty
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6.4: Decal means a sticker issued by VTA and required to be affixed to 'Commptﬂ Shuttfes

i ordet to 1dent1f) those shuttles as pai tzclpants in the. Commutel Shutile Program,

6.5. Hiring Partymeans the employel agency or' institution that hirés Commuter Shuttle,
 Providers; eligible to take part in the Commuter Shuitle Progran, For purposes of this
,pohcy, a Hiring Party:may-also be a Commuter Shuftle Provider if the: Hnmg Party. uses
its own fleet of Commuter-Shuttles to provide transpertation for its employees and
agenfs:

6.6. SOV meansa single-occupancy vehicle where the only occupant of the vehicls is the

6.7. VTA means the Santa Clara Valley Transportation Authorify,

6.8.. VTA Pr opel fy. means real propeily owned, leased, operated or controlled by VTA,
including but not limited to Bus Stops, Tansit Facilities and Administrative: Famhtles
a5 defined in VTA Qrdinance 98.1.

7 Summary of Chunges
Norng; new policys

8 Approval Informution

Prepared by Reviewedby| - Approved by

Angehque Gaeta, | — | Nutia L Féiﬁa@ VTA Board 6f Directors
Chief of Staff ‘Génétal Manapei/CREO

Date Approved: ____

Santd Clara: \falley - Origiiial Dafes 'R.cx'i;sic;) hat_e: ‘ ZFag@m? .9f9~-.
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March 17,2018: Curr- ¢ Chariot Operations Are Largely B- ~d on CVC Violations

Current Chariot operations are largely based on violations of the law -- as witnessed by residents of San Fran-
cisco and as noted in the August 24, 2016 Protest of the San Francisco Municipal Transportation A gency to
Application No. A.16-08-015, Chariot’s application with the California Public Utilities Commission for status
as a passenger stage corporation operating between San Francisco and surrounding counties.

In that documenf, San Francisco City Attorneys Susan Cleveland-Knowles and David Greenburg note
“Chariot’s record of repeated violations” of the California Vehicle Code and the San Francisco Transportation
Code, among other codes. On page 9 of this document, they write:

Chariot’s current operations in San Francisco have shown a consistent and ongoing disregard for other City
parking and traffic laws, including but not limited to the following: a) Staging and stopping in residential
driveways. ... b) Double parking, blocking traffic ... in the travel lane to load passengers. ... Chariot lists
stops [along major Muni corridors such as Geary Boulevard and California Street] on its website with no ap-
parent legal curb space, where vehicles would have to double park to unload passengers. c) Stopping in Muni
“red zones” ... along Pine Street in the Financial District and California Street in the Richmond. ... d) Driver
behavior: SFMTA Parking Control Officers have reported Chariot drivers being verbally and physically ag-
gressive, including one instance in which a Chariot driver hit the window of the officer’s vehicle. ... ¢) Re-
sponsiveness: The SFMTA has repeatedly brought these and other issues to the attention of Chariot. While
Chariot staff have often responded pledging to resolve individual issues, the SEMTA has not observed an over-
all improvement in Chariot’s behavior.

. ‘Chariot now has around 100 vehicles in its San Francisco fleet, with carrying capacities of 14 passengers each.
It is unknown if any are yet wheelchair accessible, and, in fact, Chariot restricts its ridership for insurance pur-
poses. It appears to be a service that has been, at least initially, created to cater to a very narrow demographic,
those who work in the Financial District of San Francisco or who take Caltrain to points south for their work.

Observations by members of the general public more than a year since the protest was filed reveal that Chari-
ot’s violations continue on a regular and seemingly deliberate basis. Since its inception, Chariot vehicles con-
tinue to be observed:

« Boarding passengers in front of driveways to garages. Chariot has such stops on Gough Street at
Sacramento in front of a driveway frontage, another one on Geary Boulevard at Funston, and a third one on
California at Arguello. It may have others. Such stops violate CVC 22500: 4 person shall not stop, park,
or leave standing any vehicle whether attended or unattended, except when necessary to avoid conflict
with other traffic or in compliance with the directions of a peace officer or official traffic control device, in
any of the following places: (e) (1) In front of a public or private driveway, except that a bus engaged as a
common carrier, schoolbus, or a taxicab may stop to load or unload passengers when authorized by local
authorities pursuant fo an ordinance;

« Staging/parking in front of garage frontages, violating CVC 22507.2: Notwithstanding subdivision (e)
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between Argﬁello and Secon Ave;lue, and on Second Avenue and/or Third Avenue between
Cornwall and California;

Stopping in crosswalks to board and discharge passengers, in violation of CVC 22500 (b):
On a crosswalk, except that a bus engaged as a common carvier or a taxicab may stop in an un-
marked crosswalk to load or unload passengers when authorized by the legislative body of a city
pursuant to an ordinance; and CVC 22500 (1) In front of or upon that portion of a curb that has
been cut down, lowered, or constructed to provide wheelchair accessibility to the sidewalk;

Stopping in public bus stops (California at Presidio, Geary at Arguello, Haight Street at
Masonic, and elsewhere) to pick up and discharge passengers in violation of CVC 22500 (i):
Except as provided under Section 22500.5, alongside curb space authorized for the loading and
unloading of passengers of a bus engaged as a common carrier in local transportation when in-
dicated by a sign or red paint on the curb erected or painted by local authorities pursuant to an
ordinance. CVC 22500.5 permits school buses to operate in a public bus stop, pursuant to the
passage of an ordinance, but that’s it; :

Parking in a handicap zones, such as the one on Fillmore at O’Farrell, in violation of CVC
22507.8.a: It is unlawful for any person to park or leave standing any vehicle in a stall or space
designated for disabled persons and disabled veterans pursuant to Section 22511.7 or 22511.8 of
this code or Section 14679 of the Government Code, unless the vehicle displays either a special
identification license plate issued pursuant to Section 5007 or a distinguishing placard issued
pursuant to Section 22511.55 or 22511.59; and,

- Parking in bicycle lanes, such as the one on Howard Street, in violation of CVC 21211(a): No

person may stop, stand, sit, or loiter upon any class I bikeway, as defined in subdivision (a) of Sec-
tion 890.4 of the Streets and Highways Code, or any other public or private bicycle path or trail, if
the stopping, standing, sitting, or loitering impedes or blocks the normal and reasonable movement
of any bicyclist. This particular part of the vehicle code makes exceptions for utility vehicles, news-
paper delivery vehicles, garbage trucks, or tow trucks, but NOT private transportation vehicles.

We question whether or not this business, whose profit model is currently based largely on law
breaking, can get fully into compliance with the law by the time the SF Board of Supervisors passes

- operating-without-a-permit infraction legislation, and by the time the Mayor signs that legislation.
We are also concerned that the SFMTA and the SFPD do not have the capacity and/or perhaps the
will to engage in the level of enforcement that is currently necessary and will be necessary in the fu-
ture to get Chariot and other PTV companies into compliance. Adding to concerns about compliance
with the vehicle code, there are no limits on the number of PTV companies that can operate in San
Francisco, or the number of vehicles that can operate in a company fleet.

We also question why the' SFMTA is not charging fair market value for use of City streets as places
of enterprise for private gain, as is the case with the sale of medallions for taxicabs.
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Somera, Alisa (BOS)

From: LARRY BUSH <sfwtrail@mac.com>
ant: Tuesday, April 24, 2018 1.51 PM
fo: : Sue Vaughan
Cc: ‘ Safai, Ahsha (BOS); Stefani, Catherine (BOS); Yee, Norman (BOS); Somera, Alisa (BOS)
Subject: Re: Rules Committee 04-25-2018, Items 180354 and 180355: Please appoint people to

the SFMTA Board of Directors who will engage in independent thought and oversight

I endorse the message in this email and also urge the Board to take them seriously.

Tt will be noted by many that the scofflaw companies may ignore standard city fees but show up with
. considerable campaign contributions.

It is illegal for city officials to accept contributions of $250 or more from entities affected by the vote of the
officials.

Under recent changes in law this also requires disclosure of contnbutmns solicited for others.

[urge you'to examine the law and any contributions involving you and recuse yourself from any votes.
Larry Bush

Sent by Larry Bush

/ .
On Apr 24, 2018, at 1:30 PM, Sue Vaughan <selizabethvaughan@gmail.com> wrote:

Dear Supervisors Safai, Stefani, and Yee:

I am asking you to oppose the reappointment of Cheryl Brinkman and Gwyneth Borden to the
San Francisco Municipal Transportation Agency Board of Directors.

The San Francisco Municipal Transportation Agency is badly in need of better management and
oversight. During the past four to five years, members of the SFMTA Board of Directors have
not questioned staff or elected officials enough. Members of the Board of Directors:

1) Adopted the commuter shuttle pilot program on January 21, 2014, permitting private carriers
to operate in public bus stops in violation of state law, California Vehicle Code 22500 (i);

2) Adopted the commuter shuttle pilot program without an environmental impact report that
would assess the impact of commuter shuttle availability on air quality or housing prices,
evictions, and displacement of lower income people to far flung suburbs where car dependency :
is greater and commutes longer;

3) Failed to question staff and city attorney contentions that state law restricted the agency to
cost recovery in administering the program. Certainly members of the Board of Directors were
aware in January 2014 that the agency had only recently adopted a medallion program for

" taxicabs, charging each cab far more than cost recovery charges for the privilege of using city
streets as places of enterprise for private gain. Please see the attached Mounsey brief. The shuttle
bus companies and the technology companies that they serve are taking advantage of the City of
San Francisco and its public infrastructure in another way also: an unknown number of
commuter shuttle passengers PAY to ride these buses (people who are employees of hiring

agencies, for example, who are ofﬁc1a11y subcontractors to Google or other technology
companies);

4) Adopted a permanent shuttle program in November 2015, again in violation of CVC 22500
(1). There are now about 1,000 commuter shuttleésgwiith placards "permitting" them to evade

1



California law and operate ° ‘certain public bus stops. This is more ¥ = the entire number of
rubber-tire revenue vehicle. .1 the Muni fleet, according to the 2016 _ .anual Report (see the
attached photograph below; no figures on the number of revenue vehicles were included in the
2017 Annual Report). These private carriers concentrate in particular bus stops at particular
times of day -- blocking Muni buses throughout the day;

5) Recently allowed Chariot, a private Ford-owned transportation company operating in
competition with Muni, to receive an operating permit without adequate proof that Chariot's
profit model is no longer primarily based on breaking the rules of the road. A quick glance at the
Chariot routes indicates that the stop locations haven't changed and are still in places where
" Chariot must double park, pull into crosswalks, or pull in front of garage frontages -- which, in
the absence of the passage of an ordinance, is illegal. Please see that attached document on
Chariot's illegal operations; and,

6) Adopted private transportation legislation to operate companies such as Chariot without |
considering the evidence that the SFMTA can charge MARKET RATE for use of City streets as
places of enterprise for private gain.

Please note that in October 2014, the Santa Clara Valley Transportation Authority considered
adopting a commuter shuttle program similar to that of San Francisco -- but the SC VTA was
going to charge MARKET RATE for use of VTA property until the Silicon Valley Leadership
Group "expressed concerns." Please see the attached VTA memorandum.

We need better oversight at the SFMTA. We need better leadership on the SFMTA Board of
Directors. It breaks my heart to have to ask this, but I must: please oppose the reappointment of
Cheryl Brinkman (who was on the Board of Directors in 2014) and Gwyneth Borden, Who had
joined the Board of Directors by 2015.

Sincerely,

Susan Vaughan
District 1 .

<Mounsey-v-CCSF-CGC-12-525348 pdf>
<SC VTA Memorandum 12-07-2017.pdf>

<Current Chariot operations are largely based on violations of the law 03-18-2018 (1).pdf.pub>
<20180424_132235.jpg> .
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City and Cﬁunty of San Franciseo

Department on the Status of Women

Eraily b Murase, PhD , City aﬂd County of

Director San Franciseon

2017 Gender Analysis of Commissions and Boards: Executive Summary

Overview

A 2008 City Charter Amendment passed by the voters of San Francisco enacted a c1ty policy that membership of
Commissions and Boards reflect the diversity of the population. As part of this measure, the Department on the
Status of Women is required to conduct a biennial gender analysis of Commissions and Boards. Data was

collected from 57 policy bodies with a total of 540 members primarily appomted by the Mayor and Board of
Supervisors.

Figure 1: 10-Year Comparison of Women's

Gender Analys;s Findings Representation on Commissions and Boards

Gender e et e gt e e e e e e e

» Women's representation on Commissions and _48% °_‘ T ’ 54%
Boards in 2017 is 49%, equal to the female '
population in San Francisco.

I _49% 29.4%

» Since 2007 there has been an overall increase a45% . A5% Ly -
of women on Commissions with women R T 44%
comprising 54% of Commissioners in 2017. 39%.

> Women's representation on Boards has 34%
declined to 41% this year following a period of =~ = 7T T oo mm e mm s

2007 2009 2011 - 2018 2015 2017

steady increases over the past 3 reports.
e COommissions == "< Boards s=2===Commissions & Boards Combined

Race and Ethnicity Sources: Department Survey, Mayor's Office, 311.

> While 60% of San Eranciscans are people of Figure 2: 8-Year Comparison of Minority Representation \B
color, 53% of appointees are racial and ethnic on Commissions and Boards : j
minorities.

e g0 Mg
» Minority representation on Commissions 3% :
decreased from 60% in 2015 to 57% in 2017.

> Despite a steady increase of people of color
on Boards since 2009, minority

representation on Boards, at 47%, remains 47%
below parity with the population. e v et
> Asian, Latinx/Hispanic, and multiracial . e
individuals are underrepresented on e
. . T 32%
CommlSS’ons and BoardS. e e e e e e e iemr v iuen mms e e eamat an it ———
. 2013 2015 2017

> There is a higher representation of White and
Black/African American members on policy’
bodies than in the San Francisco population.

Boards s=i==sComrnissions & Boards Combined

Sources: Department Survey, Mayor's Office, 311.
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Race and Ethnicity by Gender

» In San Francisco, 31% of the population are women of color. Although representation of women of color on
Commissions reaches parity with the population, only 19% of Board members are women of color.

> Men of color comprise 26% of both Commissioners and Board members compared to 29% of the San
Francisco population. "

» The representation of White men on policy bodies is 28%, exceeding the 22% of the San Francisco
population, while White women are at parity with the population at 19%.

> Underrepresentation of Asian and Latinx/Hispanic individuals is seen among both men and women.

e  One-tenth of Commissioners and Board members are Asian men and 12% are Asian women compared
to 16% and 18% of the population, respectively. '

e latinos are 6‘% of Commissioners and Board members and Latinas are 4% of Commissioners and Board
members compared to 8% and 7% of San Franciscans, respectively.
Additional Demographics
> Among'Conimissioners and Board members, 17% identify as lesbian, gay, bisexual, or transgender (LGBT).

> Individuals with a disability comprise 11% of apbointees on policy bodies, just below the 12% of the adult
population with a disability in San Francisco. '

» Representation of veterans on Commissions and Boards is 13%, exceéding the 4% of San Franciscans that -
have served in the military.

Budget

» Women and women of color, in particular, are underrepresented on the policy bodies with the largest
budgets while exceeding or nearing parity on policy bodies with the smallest budgets.

> Minority representation on policy bodies with both the largest and smallest budgets is at least 60%, equal to
the population. '

Table 1: Demographics of Appointees to San Francisco Commissions and Boards, 2017 } :
Women Minority Women LGBT Disabilities | Veterans
of Color | :
.|-San-Francisco Populatior L A9% | 60% . 31% | 5%7%

Commissions and Boards Combined 49% 53% 27% 17%
Commissions : 54% 57% 31% 18%
Boards 41% 47% 19% | 17%
10 Largest Budgeted Bodies 35% 60% 18%

10 Smallest Budgeted Bodies 58% 66% 30%

Sources: 2015 American Community Survey 5-Year Estimates, Department Survey, Mayor’s Office, 311, FY17-18 Annual
Appropriation Ordinance, FY17-18 Mayor’s Budget Book.

The full report is available at the San Francisco Department on the Status of Women website, _
http://sfeov.org/dosw/. ' _ '
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Executive Summary

Overview

A 2008 City Charter Amendment passed by the voters of San Francisco enacted a city policy that’
membership of Commissions and Boards reflect the diversity of the population. As part of this measure,
the Department on the Status of Women is required to conduct a biennial gender analysis of
Commissions and Boards. Data was collected from 57 policy bodies with a total of 540 members
primarily appointed by the Mayor and Board of Supervisors.

Key Findings - )
: Figure 1: 10-Year Comparison of Women’s

Representation on Commissions and Boards
Gender

51% 50%

> Women's representation on Commissions arid
Boards in 2017 is 49%, equal to the female
population in San Francisco.

50% 54%

T 49.4%

» Since 2007, there has been an overall increase 45;% 5% -
of women on Commissions: women compose P s S
54% of Commissioners in 2017. . e 41%

enBBY Lt

> Women's representation on Boards has
declined to 41% this year following a periodof . _. . . 3% . . .. ...
steady increases over the past 3 reports. 2007 2008 2011 2013 2015 2017

e COMMissions «= = Boards s=#===Commissions & Boards Combined

Sources: Department Survey, Mayor's Office, 311.
Race and Ethnicity

» While 60% of San Franciscans are people of

A
color, 53% of appointeeé are racial and-ethnic Figure 2: 8-Year Comparison of Minority Representation }

R on Commissions and Boards
minorities.

> Minority representation on Commissions
decreased from 60% in 2015 to 57% in 2017.

- » Despite a steady increase of people of color
on Boards since 2009, minority )
representation on Boards, at 47%, remains
below parity’with the population.

> Asian, Latinx/Hispanic, and multiracial
individuals are underrepresented on e ”38% v e e e

Commissions and Boards.
e ane s

> There is a higher representation of White and ' 2009 20;3.;... 2013 .2015.

2017
Black or African American members on policy ~ *=#==Commissions ~~" Boards ==f==Commissions & Boards Combined

bodies than in the San Francisco population.

Sources: Department Survey, Mayor's Office, 311.
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Race and Ethnicity by Gender

> In San Francisco, 31% of the population are women of color. Although representation of women of
color on Commissions reaches parity with the population, only 19% of Board members are women of
color.

> Men of color comprise 26% of both Commissioners and Board members compared to 29% of the San
Francisco population.

» The representation of White men on policy bodies is 28%, exceeding the 22% of the San Francisco
population, while White women are at parity with the population at 19%.

» Underrepresentation of Asian and Latinx/Hispanic individuals exists among both men and women.

s One-tenth of Commissioners and Board members are Asian men and 12% are Asian women
" compared to 16% and 18% of the population, respectively.
e Latinos are 6% of Commissioners and Board members and Latinas are 4% of Commissioners and
Board members compared to 8% and 7% of San Franciscans, respectlvely.

Add:tlonal Demograph:cs

> Among Commissioners and Board members, 17% ldentlfy as lesbian, gay, blsexual or transgender
{LGBT).

> Individuals with a disability comprise 11% of appointees on policy bodies, just below the 12% of the
adult population with a disability in San Francisco.

> Representation of veterans on Commissions and Boards is 13%, exceeding the 4% of San Franciscans
that have served in the military.

Representation on Policy Bodies by Budget

> Women and women of color, in particular, are underrepresented on the policy bodies with the
largest budgets while exceeding or nearing parity on policy bodies with the smallest budgets.

> Minority representation on policy bodies with both the largest and smallest budgets is at feast 60%,
equal to the population. '

Table 1: Demographics of Appointees to San Francisco Commissions and Boards, 2017 }
. WomAen . s
Women | Minority LGBT Disabilities | Veterans
of Color
“SanFrancisco Popt " A9%" 31% | A%

Commissions and Boards Combmed 49% 53% - 27% . 17% 11% 13%
Commissions 54% 57% 31% | 18% 10% 15%
Boards 41% 47% 19% 17% 14% 10%
10 Largest Budgeted Bodies 35% 60% - 18%
10 Smallest Budgeted Bodies 58% 66% 30%

Sources: 2015 American Community Survey 5-Year Estimates, Department Survey, Mayor’s Office, 311, FY17-18
Annual Appropriation Ordinance, FY17-18 Mayor’s Budget Book.
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l. Introduction

The central question of this report is whether appointments to pdblfc policy bodies of the City and
County of San Francisco are reflective of the population at large.

in 1998, San Francisco became the first city in the world to pass a local ordinance reflecting the
principles of the United Nations Convention on the Elimination of All Forms of Discrimination Against
Women (CEDAW), also known as the "Women's Human Rights Treaty."* The Ordinance requires City
government to take proactive steps to ensure gender equality and specifies “gender analysis” as a
preventive tool to identify and address discrimination.? Since 1998, the Department on the Status of
Women (Department) has used this tool to analyze operations of 11 City departments.

In 2007, the Department used gender analysis to analyze the number of women appointed to City
Commissions, Boards, and Task Forces.> Based on these findings, a City Charter Amendment was

developed by the Board of Supervisors for the June 2008 election. The Amendment, which voters
approved overwhelmingly, made it City policy that:

1. Membership of Commissions and Boards reflect the diversity of the San Francisco population;

2. Appointing officials be urged to support the nomination, appointment, and confirmation of
- these candidates; and

3. The San Francisco Department on the Status of Women is required to conduct a gender analysis
of Commissions and Boards to be published every 2 years.?

This 2017 gender analysis assesses the representation of women;-racial and ethnic minorities; lesbian,
gay, bisexual, and transgender (LGBT) individuals; people with disabilities; and veterans on San Francisco
Commissions and Boards appointed by the Mayor and the Board of Supervisors.®

1 While 188 of the 193 member states of the United Nations, including all other industrialized countries, have ratified
the Women's Human Rights Treaty, the U.S. has not. President Jimmy Carter signed the treaty in 1980, but it has

" been languishing in the Senate ever since, due to jurisdictional concerns and other issues. For further information,
see the United Nations website, available at www.ohchr.org/english/bodies/cedaw/index.htm. »
2 The gender analysis guidelines are available at the San Francisco Department.on the Status of Women website,
under Women's Human Rights, at www.sfgov.org/dosw. .
3 The 2007 Gender Analysis of Commissions, Boards, and Task Forces is available online at the Department
website, under Women'’s Human Rights, at www.sfgov.org/dosw.
4 The full text of the charter amendment is available at https://sfpl. org/pdf/maln/glc/electlons/JuneB 2008.pdf.
5 Appointees in some policy bodies are elected or appointed by other entities.
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Il. Methodology and Limitati'ons

This report focuses on City and County of San Francisco Commissions and Boards whose jurisdiction is
limited to the City, that have a majority of members appointed by the Mayor and Board of Supervisors,
and that are permanent policy bodies.® Generally, Commission appointments are made by the Mayor
and Board appointments are made by members of the Board of Supervisors. For some policy bodies,
however, the appointments are divided between the Mayor, the Board of Supervisors, and other
agencies. Commissions tend to be permanent policy bodies that are part of the City Charter and oversee
a department or agency. Boards are typically policy bodies created legislatively to address specific
issues. : :

The gender analysis in this report reflects data from the Commissions and Boards that provided
information to thé Department through survey, the Mayor’s Office, and the Information Directory
Department (311), which collects and disseminates information about City appointments to policy
bodies. Based on the list of Commissions and Boards that are reported by 311, data was compiled from
57 policy bodies with a total of 540 appointees. A Commissioner or Board member’s gender identity,
race/ethnicity, sexual orientation, disability status, and veteran status were among data elements
collected on a voluntary basis. In many cases, identities are vastly underreported due to concerns about
social stigma and discrimination. Thus, data on lesbian, gay, bisexual, transgender (LGBT) identity,
disability, and veteran status of appointees were limited, incomplete, and/or unavailable for many
appointees, but included to the extent possible. As the fundamental objective of this report is to surface
patterns of underrepresentation, every attempt has been made to reflect accurate and complete
information in this report. :

For the purposes of comparison in this report, data from the U.S. Census 2011-2015 American
Community Survey 5-Year Estimates is used to reflect the current San Francisco population. Charts 1 and
2 in the Appendix show these population estimates by race/ethnicity and gender. '

6 |t is important to note that San Francisco is the only jurisdiction in the State of California that is both a city and a
county. Therefore, while in other jurisdictions, the Human Services Commission is typically a county commission that
governs services across multiple cities and is composed of members appointed by those cities, the San Francisco
case is much simpler. All members of Commissioner and Boards are appointed either by the San Francisco Mayor or
the San Francisco County Board of Supervisors which functions as a city council..
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lll. San Francisco Population Demographics

An estimated 49% of the population in San Francisco are women and approximately 60% of residents
identify as a race or ethnicity other than White. Four in ten San Franciscans are White, one-third are
Asian, 15% are Hispanic or Latinx, and 6% are Black or African American.

The racial and ethnic breakdown of San Francisco’s population is shown in the chart below. Note that
the percentages do not add up to 100% since individuals may be counted more than once.

Figure 1: San Francisco Population by Race/Ethnicity
San Francisco Population by Race/Ethnicity, 2015
N=840,763

American Indian
and Alaska Native, =~ Two or More

0.3% Races, 5% :
Native Hawalian /
and Pacific " Some Other

Islander, 0.4% Race, 6%
Black or African__—
American, 6%

White, Not
Hispanic or Latinx,
41%

Asian, 34%

Source: 2011-2015 American Community Survey 5-Year Estimates.
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A more nuanced view of San Francisco’s population can be seen in the chart below, which shows race
and ethnicity by gender. Most racial and ethnic groups have a similar representation of men and women
in San Francisco, though there are about 15% more White men thz;in women (22% vs. 19%) and 12%

more Asian women than men (18% vs. 16%) Overall, 29% of San Franciscans are men of color and 31%
are women of color.

Figure 2: San Francisco Population by Race/Ethnicity and Gender

San Francisco Population by Race/Ethnicity and Gender, 2015
N=840,763

25% R — v —r S T P U O S ——

22% : “ Male, n=427,909
S : | Female, n=412,854

20%

15%

10%

5% o e e e en e e e e o e 3
2.7% 24%2.3% o %
' 0.29%0.2% 0.2%0.1% - - .
0% B e ‘ B
White, Not  Asian  Hispanicor Black or Native  American Twoor Some Other
Hispanic or Latinx African  Hawaiian Indian and More Races  Race

Latinx American and Pacific  Alaska
. : Islander Native

Source: 2011-2015 American Community Survey 5-Year Estimates.
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The U.S. Census and American Community Survey do not count the number of individuals who identify
as lesbian, gay, bisexual, or transgender (LGBT). However, there are several reputable data sources that
estimate San Francisco has one of the highest concentrations of LGBT individuals in the nation. A 2015
Gallup poll found that among employed adults in the San Francisco Metropolitan.Area, which includes
San Francisco, Alameda, Contra Costa, Marin, and San Mateo counties, 6.2% identify as LGBT, the largest

- percentage of any populous area in the U.S. The 2010 U.S. Census reported 34,000 same-sex couples in
the Bay Area, with an estimated 7,600 male same-sex couples and 2,700 female same-sex couples in the .
City of San Francisco, approximately 7% of all households. In addition, the Williams Institute at the
University of California Los Angeles estimates that 4.6% of Californians identify as LGBT, which is similar
across gender (4.6% of males vs. 4.5% of females). The Williams Institute also reported that roughly
92,000 adults ages 18-70 in California, or 0.35% of the population, are transgender. These sources
suggest between 5-7% of the San Francisco adult population, or approximately 36,000-50,000 San
Franciscans, identify as LGBT. ’ '

Women are slightly more likely than men to have one or more disabilities. For women 18 years and
older, 12.1% have at least one disability, compared to 11.5% of adult men. Overall, about 12% of adults
in San Francisco live with a disability. ' '

Figdre 3 San Francisco Adults with a Disability by Gender

San Francisco Adult Population with a Disability by

, Gender, 2015
15% it sy as e v e - a S Sia b i s S o 5 b1 8 i st T A S0 S i o 6+ % ates  we o ey s ovatars -
12.1%
11.5% e
10% - ;
5% ° ,,-- o L -
0% - -

Male, n=367,863 = Female, n=355,809 Adult Total, N=723,672

Source: 2011-2015 American Community Survey 5-Year Estimates.
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In terms of veterans, according to the U.S. Census, 3.6% of the adult population in San Francisco has
served in the military. There is a drastic difference by gender. More than 12 times as many men are
veterans, at nearly 7% of adult males, than women, with less than 1%.

Figure 4: Veterans in San Francisco by Gender

San Francisco Adult Population with Military
Service by Gender, 2015

8% i e et - — + v v+ g i
" 6.7%
6% - _ ‘ e e e I,
4% -—— - -
2% el
Peh 0.5%
0% JR— - - e . [

Male, n=370,123  Female, n=357,531  Adult Total, N=727,654

Source: 2011-2015 American Community Survey 5-Year Estimates.
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IV. Gender Analysis Findings

On the whole, appointees to Commissions and Boards reflect many aspects of the diversity of San
Francisco. Among Commissioners and Board members, nearly half are women, more than 50% are
people of color, 17% are LGBT, 11% have a disability, and 13% are veterans. However, Board appointees
are less diverse than Commission appointees. Below is a summary of key indicators, comparing them
between Commissions and Boards. Refer to Appendix il for a complete table of demographics by
Commissions and Boards.

Figure 5: Summary Data Cbmparing Representation on Commissions and Boards, 2017

Commissions - Boards
Number of Policy Bodies Included 40 17
Filled Seats ' 1" 350/373 (6% vacant) | 190/213 (11% vacant)
Female Appointees 54% 41%
Racial/Ethnic Minority : _ 57% - A7%
| LGBT - 17.5% 17%
With Disability 10% 14%
Veterans ’ ' 15% 10%

The next sections will present detailed data, compared to previous years, along the key variables of
gender, ethnicity, race/ethnicity by gender, sexual orientation, disability, veterans, and policy bodies by
budget size.
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A. Gender

‘Overall, the percentage of female appointees to City Commissions and Boards is 49%, equal to the
female percentage of the San Francisco population. A 10-year comparison of the gender diversity on
‘Commissions and Boards shows that the percentage of female Commissioners has increased over the 10
years since the first gender analysis of Commissions and Boards in 2007. At 54%, the representation of
women on Commissions currently exceeds the percentage of women in San Francisco (49%). The
percentage of female Board appointees declined 15% from the last gender analysis in 2015. Women
make up 41% of Board appointees in 2017, whereas women were 48% of Board members in-2015. A
greater number of Boards were included this year than in 2015, which may contribute to the stark
difference from the previous report. This dip represents a departure from the previous trend of
increasing women'’s representation on Boards.

Figure 6: 10-Year Comparison ‘of Women’s Representation on Commissions and Boards

10-Year Comparison of Women's Representation
on San Francisco Commissions and Boards

60% VG e .t ot b 1 . o B et it et < o e ¢ e s PR g B T T T upvp
54%
. 51% 50% 50%
48% 49% . o
I s =
] ” 47% 48%
40% e L
41%
30% - e e 349 : e e
20% et o o et v et . v e B e ot e S o 3 i b o i+
10% ¢ e eias e+ s o i i e mthan & & 51 et & s frm 40 %% an A e Smtan 5 o o o 83050 3% a2 o o g 5 £ aoman %5 s & o A vt i AT $3% b e m ¢ ebanns s he
0% e dammertones (a1 3 e oo ok Y o e A #5 vt & % 4108 <4 5 8o N e e e 487 R Y A 7 St ket St = et m a % Mk gy s Ria sme ek e e e e e wvAY Synl oA s abrt e

2007, n=427 2009,n=401 2011,n=429  2013,n=419 2015,n=282 2017, n=522

—e—Commissions =.:-Boards =#~Commissions & Boards Combined
Sources: Department Survey, Mayor’s Office, 311. '
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The next two charts illustrate the Commissions and Boards with the highest and lowest percentage of
female appointees in 2017. Data from the two previous gender analyses for these Commissions and

* Boards is also included for comparison purposes. Of 54 policy bodies with data on gender, roughly one-
third (20 Commissions and Boards) have more than 50% representation of women. The greatest -
women'’s representation is found on the Commission on the Status of Women and the Children and
Families Commission.(First 5) at 100%. The Long Term Care Coordinating Council and the Mayor’s
Disability Council also have some of the highest percentages of women, at 78% and 75%, respectively.
However, the latter two policy bodies are not included in the chart due to lack of prior data.

Figure 7: Commissions and Boards with Most Women

Commissions and Boards with Highest Percentage of Women,
2017 Compared to 2015, 2013

Commission on the Status of Women, n=7

Children and Families Commission (First 5),
' ‘ n=8

Commiission on the Environment, n=6

Libfary Commission, n=5

B 2017

Port Commission, n=4 é?};2015:
60% ; A 2013

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

Sources: Department Survey, Mayor’s Office, 311.
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There are 14 Commissions and Boards that have 30% or less women. The lowest percentage is found on
the Oversight Board of the Office of Community investment & Infrastructure where currently none of
the five appointees are women. The Urban Forestry Council and the Workforce Investment Board also
have some of the lowest percentages of women members at 20% and 26%, respectively, but are not
included in the chart below due to lack of prior data.

Figure 8: Commiésions and Boardé with Least Women

Commissions énd Boards with Lowest Percentage of Women,
2017 Compared to 2015, 2013

. Yo : :

Veterans' Affairs Commission, | n/a 112015
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31% . 2013
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uman Services Commission 25%
n=5 t

40% _

Fire Commission, n=5 40% i

- 50%

Oversight Board, n=5

43%

0% 10% 20% 30% 40% 50% 60%
Sources: Department Survey, Mayor’s Office, 311. '
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B. Ethnicity

Data on racial and ethnic background were available for 286 Commissioners and 183 Board members.
More than half of these appointees identify as people of color. However, representation of people of
color on Commissions and Boards falls short of parity with the approximately 60% minority population in
San Francisco. In total, 53% of appointees identify as racial and ethnic minorities. The percentage of
minority Commissioners decreased from 2015, while the percentage of minority Board members has

" been steadily increasing since 2009. Yet, communities of color are represented in greater numbers on
Commissions, at 57%, than Boards, at 47%, of appointees. Below is the 8-year comparison of minority
representation on Commissions and Boards. Data on race and ethnicity were not collected in 2007.

Figure 9: 8-Year Comparison of Minority Representation on Commissions and Boards

8-Year Comparison of Minority Representation
on San Francisco Commissions and Boards

. 60%
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Sources: Department Survey, Mayor’s Office, 311,
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-

The racial and ethnic breakdown of Commissioners and Board members as compared to the San
Francisco population is presented in the next two charts. There is a greater number of White and
Black/African American Commissioners in comparison to the general population, in contrast to
individuals identifying as Asian, Latinx/Hispanic, multiracial, and other races who are underrepresented
on Commissions. One-quarter of Commissioners are Asian compared to more than one-third of the
population. Similarly, 11% of Commissioners are Latinx compared to 15% of the population.

Figure 10: Race/Ethnicity of Commissioners Compared to San Francisco Population

Race/Ethnicity of Commissioners Compared to
San Francisco Population, 2017
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Sources: Department Survey, Mayor’s Office, 311.
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A similar pattern emerges for Board appointees. In géneral, racial and ethnic minorities are
underrepresented on Boards, except for the Black/African American population with 16% of Board
appointees compared to 6% of the population. White appointees far exceed the White population with
more than half of appointees identifying as White compared to about 40% of the population.
Meanwhile, there are considerably fewer Board members who identify as Asian, Latinx/Hispanic,
multiracial, and other races than in the population. Particularly striking is the underrepresentation of
Asians, where 17% of Board members identified as Asian compared to 34% of the population.
Additionally, 9% of Board appointees are Latinx compared to 15% of the population.

Figure 11: Race/Ethnicity of Board Members Compared to San Francisco Population

Race/Ethnicity of Board Members Compared to
San Francisco Population, 2017
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Sources: Department Survey, Mayor’s Office, 311.
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Of the 37 Commissions with information on ethnicity, more than two-thirds (26 Commissions) have at.
least 50% of appointees identifying as persons of color and more than half (19 Commissions) reach or
exceed parity with the nearly 60% minority population. The Commissions with the highest percentage of
minority appointees are shown in the chart below. The Commission on Community Investment and
Infrastructure and the Southeast Community Facility Commission both are comprised entirely of people
of color. Meanwhile, 86% of Commissioners are minorities on the Juvenile Probation Commission,
Immigrant Rights Commission, and Health Commission.

Figure 12: Commissions with Most Minority Appointees

Commissions with Highest Percentage of Minority Appointees,
2017

Community Investment and Infrastructure,
n=4

Southeast Community Facility Commission,
n=6

Juvenile Probation Commission, n=7
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Sources: Department Survey, Mayor’s Office, 311.
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Seven Commissions have fewer than 30% minority appointees, with the lowest percentage of minority
appointees being found on the Building Inspection Commission at 14% and the Historic Preservation

~ Commission at 17%. The Commissions with the lowest percentage of minority appointees are shown in
the chart below. ‘ '

Figure 13: Commissions with Least Minority Appointees

Commissions with Lowest Percentage of Minority Appointees,
2017

. Veterans' Affairs Commission, n=9 22%

Civil Service Commission, n=5 Bl 20%
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Sources: Department Survey, Mayor’sOﬁice, 311.
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For the 16 Boards with information on race and ethnicity, nine have at least 50% minority appointees. .
The Local Homeless Coordinating Board has the greatest percentage of members of color with 86%. The
Mental Health Board and the Public Utilities Rate Fairness Board also have a large representation of
people of color at 69% and 67%, respectively. Meanwhile, seven Boards have a majority of White
members, with the lowest representation of people of color on the Oversight Board at 20% minority
members, the War Memorial Board of Trustees at 18% minority members, and the Urban Forestry
Council with no members of color.

Figure 14: Mino‘fity Representation on Boards

Percent Minority Appointees on Boards, 2017
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Sources: Department Survey, Mayor’s Office, 311.
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C. Race/Ethnicity by Gender

Minorities comprise 57% of Commission appointees and 47% of Board appointees. The total percentage
of minority appointees on Commissions and Boards in-2017 is 53% compared to about 60% of the
population. There are slightly more women of color on Commissions and Boards at 27% than men of
color at 26%. Women of color appointees to Commissions reach parity with the population at 31%,
while women of color are 19% of Board members, far from parity with the population. Men of color are
26% of appointees to both Commissions and Boards, below the 29% men of color in the San Francisco
population.

Figure 15: Women and Men of Color on Commissions and Boards

Percent Women and Men of Color Appointees to
Commissions and Boards, 2017
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Sources: Department Survey, Mayor’s Office, 311, 2011-2015 American Community Survey 5-Year Estimates.
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The next chart illustrates appointees’ race and ethnicity by gender. The gender distribution in most
racial and ethnic groups on policy bodies is similar to the representation of men and women in minority
groups in San Francisco except for the White population. White men represent 22% of San Francisco
population, yet 28% of Commission and Board appointees are White men. Meanwhile, White women
are at parity with the population at 19%. Women and men of color are underrepresented across all
racial and ethnic groups, except for Black/African American appointees. Asian women are 12% of
appointees, but 18% of the population. Asian men are 10% of appointees compared to 16% of the
population. Latina women are 4% of Commissioners and Board members, yet 7% of the population,
while 6% of appointees are Latino men compared to 8% of San Franciscans.

Figure 16: Commission and Board Appointees by Race/Ethnicity and Gender

Commission and Board Appointees by Race/Ethnicity and
' Gender, 2017
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_ D. Sexual Orientation

While it is challenging to find accurate counts of the number of lesbian, gay, bisexual, and transgender
(LGBT) individuals, a combination of sources, noted in the demographics section, suggests between 4.6%
and 7% of the San Francisco population is LGBT. Data on sexual orientation and gender identity was
available for 240 Commission appointees and 132 Board appointees. Overall, about 17% of appointees
to Commissions and Boards are LGBT. There is a large LGBT representation across both Commissioners
and Board members. Three Commissioners identified as transgender.

Figure 17: LGBT Commission and Board Appointees
LGBT Commission and Board Appointees, 2017-
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E. Disability

An estimated 12% of San Franciscans have a disability. Data on disability was available for 214
Commission appointees and 93 Board appointees. The percentage of Commission and Board appointees
with a disability is 11.4% and almost reaches parity with the 11.8% of the adult population in San
Francisco that has a disability. There is a-much greater representation of people with a disability on
Boards at 14% than on Commissions at 10%. '

Figure 18: Commission and Board Appointees with Disabilities

- Commission and Board Appointees with Disabilities, 2017
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F. Veterans

Veterans are 3.6% of the adult population in San Francisco. Data on military service was available for
176 Commission appointees and 81 Board appointees. Overall, veterans are well represented on
Commissions and Boards with 13% of appointees having served in the military. However, there is a large
difference in the representation of veterans on Commissions at 15% compared to Boards at 10%. This is
likely due to the 17 members of Veterans Affairs Commission of which all members must be veterans.

Figure 19: Commission and Board Appointees with Military Service

Commission and Board Appointees with MAilitary Service, 2017
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G. Policy Bodies by Budget Size'

In addition to data on the appointment of women and minorities to Commissions and Boards, this
report examines whether the demographic make-up of policy bodies with the largest budget (which is
often proportional to the amount of influence in the City) are representative of the community. On the
following page, Figure 19 shows the representation of womén, people of color, and women of color on
the policy bodies with the largest and smallest budgets.

Though the overall representation of female appointees (49%) is equal to the City’s population,
Commissions and Boards with the highest female representation have fairly low influence as measured
by budget size. Although women'’s representation on the ten policy bodies with the largest budgets
increased from 30% in 2015 to 35% this year, it is still far below parity with the population. The
percentage of women on the ten bodies with the smallest budgets grew from 45% in 2015 to 58% in
2017.

With respect to minority representation, the bodies with both the largest and smallest budgets exceed
parity with the population. On the ten Commissions and Boards with the largest budgets, 60% of
appointees identify as a racial or ethnic minority; meanwhile 66% of appointees identify as a racial or
ethnic minority on the ten Commissions and Boards with the smallest budgets. Minority representation
on the ten-largest budgeted policy bodies was slightly greater in 2015 at 62%, while there was a 21%
increase.of minority representation on the ten smailest budgeted policy bodies from.52% in 2015.

Percentage of women of color on the policy bodies with the smallest budgets is 30% and almost reaches
parity with the population in San Francisco. However, women of color are considerably
underrepresented on the ten pollcy bodies with the largest budgets at 18% compared to 31% of the
population.
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Figure 20: Women, Minorities, and Women of Color on Largest and Smallest Budget Bodies

Percent Women, Minorities and Women of Color on Commissions and
Boards with Largest and Smallest Budgets in Fiscal Year 2017-2018
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The following two tables present the demographics of the Commissions and'Boards overseemg some of
the City’s largest and smallest budgets.

Of the ten Commissions and Boards that oversee the largest budgets, women make up 35% and women
of color are 18% of the appointees. The Commission on Community Investment and Infrastructure is the
most diverse with people of color in all appointed seats and women comprising half of the members.
The Municipal Transportation Agency (MTA) Board of Directors and Parking Authority Commission has
the next largest representation of women with 43%. Four of the ten bodies have less than 30% female
appointees. Women of color are near parity on the Police Commission at 29% compared to 31% of the
population. Meanwhile, the Public Utilities Commission and Human Services Commission have no
women of color.

Overall, the representation of minorities on policy bodies with the largest budgets is equal to that of the
minority population in San Francisco at 60% and four of the ten largest budgeted bodies have greater
minority representation. Following the Commission on Community Investment and Infrastructure with
100% minority appointees, the Health Commission at 86% minority appointees, the Aging and Adult
Services Commission at 80% minority appointees, and the Police Commission with 71% minority
appointees have the next highest minority representation. In contrast the Airport Commission has the
lowest mlnonty representation at 20%.

Table 1: Demographics of Commissions and Boards with Largest Budgets

FY17-18 Budget.

Health Commtssnon $2,198,181,178 | . 7 7 29%

MTA Board of Directors and

Parking Authority . $1,183,468,406 7 7 43% 57% 14%
Commission

Public Utilities Commission™ $ 1,052,841,388 5 -5 40% 40% 0%
Airport Commission $ 987,785,877 5 5 40% 20% 20%
Human Services Commission $913,783,257 5 5 20% 60% 0%

Health Authority (SF Health

. 1 0, o/ . Q,
Plan Governing Board) $ 637,000,000 19 5 40% 54% 23%

Police Commission $ 588,276,484 7 7 29% 71% 29%

Commission on Community

00 509 1009 9

Investment and Infrastructure. 3 536,796,0 > 4 % . % 50%
Fire Commission $ 381,557,710 5 5 20% 60% 20%
Aging and Adult Services $ 285,000,000 | 7 5 a0% | 8o% | 1a%

Commission

f$ 8, 764 690 300' 7}2};1“.3

Total. 0% | 18%

Sources Department Survey, Mayors Oﬁlce, 311 FY17 18 Annual Approprlatlon Ord/nance, FY17—18 Mayor’s
Budget Book.
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Commissions and Boards with the smallest budgets exceed parity with the population for women’s and
minority representation with 58% women and 66% minority appointees and are near parity with 30%
women of color appointees compared to 31% of the population. The Long Term Care Coordinating
Council has the greatest representation of women at 78%, followed by the Youth Commission at 64%,

~ and the City Hall Preservation Advisory Commission at 60%. Five of the ten smallest budgeted bodies
have less than 50% women appointees. The Southeast Community Facility Commission, the Youth
Commission, the Housing Authority Commission, and the Public Utilities Rate Fairness Board have more
than 30% women of color members.

Of the eight smallest budgeted policy bodies with data on race and ethnicity, more than half have
greater representation of racial and ethnic minority and women of color than the population. The
Southeast Community Facility Commission has 100% members of color, followed by the Housing
Authority Commission at 83%, the Sentencing Commission at 73%, and the Public Utilities Rate Fairness
Board at 67% minority appointees. Only the Historic Preservation Commission with 17% minority
members, the City Hall Preservation Advisory Commission at 20% minority members, and the Reentry
Council with 57% minaority members fall below parity with the population.

Table 2: Demographics of Commissions and Boards with Smallest Budgets

Bo’d-yj.'., Woméﬁ{j : Mr'in'orrity

HIStOI‘IfS P‘reservatlon $ 45,000 7 6 33% 17% 17%

Commission .

City Ha‘II Preservatipn Advisory $ B 5 5 60% 20% 20%

Commission '

Housing Authority Commission $ - 7 6 33% 83% 33%

Local Homeless Coordinating ¢ : 9 7 43% n/a n/a

Boa_rd '

Long Term Care Coordinating $ _ 40 40 78% n/a n/a

Council

;g:lrléz Utilities Rate Fairness g . 7 6 33% 67% 33%

Reentry Council S - 24 23 52% 57% | 22%

Sentencing Commission $ - 12 12 42% 73% 18%

Southgast Community Facility $ ) 7 6 50% 100% 50%

Commission

Youth Commission s - 17 | 16 64% 64% 43%
3 435 . |1°127- 1 58% % | 30%

Sources Department Survey, Mayor s Offlce 311 FY17-18 Annual Approprlatlon Ordinance, FY17-18 Mayors
Budget Book.
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V. Conclusion

Per the 2008 Charter Amendment, the Mayor and Board of Supervisors are encouraged to make
appointments to Commissions, Boards, and other policy bodies that reflect the diverse population of
San Francisco. While state law prohibits public appointments based solely on gender, race and ethnicity,
sexual orientation, or disability status, an awareness of these factors is important when appointing
individuals to serve on policy bodies, particularly where they may have been historically
underrepresented. :

Since the first gender analysis of appointees to San Francisco policy bodies in 2007, there has been a
steady increase of female appointees. There has also been a greater representation of women on
Commissions as compared to Boards. This continued in.2017 with 54% female Commissioners. However,
it is concerning that the percentage of female Board members has dropped from 48% in 2015 to 41% in
2017. :

People of color represent 60% of the San Francisco population, yet only represent 53% of appointees to
San Francisco Commissions and Boards. There is a greater representation of people of color on
Commissions than Boards. However, Commissions have fewer appointees identified as ethnic minorities
this year, 57%, than the 60% in 2015, while the representation of people of color on Boards increased
from 44% in 2015 to 47% in 2017. There is still a disparity between race and ethnicity on public policy
bodies and in the population. Especially Asians and Latinx/Hispanic individuals are underrepresented
across Commissions and Boards while there is a higher representation of White and Black/African
American appointees than in the general population. Women of color are 31% of the populationand
comprise 31% of Commissioners compared to 19% of Board members. Meanwhile, men-of colorare 29%
of the population and 26% of Commissioners and Board members. ‘

This year there is more data available on sexual orientation, veteran status, and disability than previous
gender analyses. The 2017 gender analysis found that there is a relatively high representation of LGBT
individuals on the policy bodies for which there was data at 17%. Veterans are also highly represented at
13%, and the representation of people with a disability in policy bodies almost reaches parity with the
population with 11.4% compared to 11.8%.

Finally, the policy bodies with larger budgets have a smaller representation of women at 35% while
Commissions and Boards with smallest budgets are 58% female appointees. While minority.
representation exceeds the population on the policy bodies with both the smallest and largest budgets,
women of color are considerably underrepresented on the largest budgeted policy bodies at 18%
compared to 31% of the population.

This report is intended to inform appointing authorities, including the Mayor-and the Board of
Supervisors, as they carefully select their designees on key policy bodies of the City & County of San
Francisco. In the spirit of the charter amendment that mandated this report, diversity and inclusion
should be the hallmark of these important appointments.
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Appendix I. 2015 Population Estimates for San Francisco County

The following 2015 San Francisco population statistics were obtained from the U.S. Census Bureau’s
2011-2015 American Community Survey 5-Year Estimates. ’

Chart 1: 2015 Total Populaﬁon by Race/Ethnicity

Total

S E S Estimate | Percent
San Francisco County California 840,763

White, Not Hispanic or Latino 346,732 41% |
Asian . 284,426 |  34%
Hispanic or Latino . | 128619  15%
Some Other Race 54,388 6%
Black or African American 46,825 6%
Two or More Races 38,940 5%
Native Hawaiian and Pacific Islander 3,649 0.4%
American Indian and Alaska Native 2,854 0.3%

Chart 2: 2015 Total Population by Race/Ethnicity and Gender

. otal CiMale | Female -
- = © .| Estimate | Percent | Estimate | Percent | Estimate | Percent
San Francisco County California 840,763 - 427,909 | 50.9% 412,854 49.1%
White, Not Hispanic or Latino 346,732 | 41% 186,949 | 22% | 159,783 | 19%
Asian - o 284,426 | 34% | 131,641| 16% | 152,785 | 18%
' Hispanic or Latino 128,619 15% 67,978 8% ' 60,641 7%
Some Other Race : 54,388 6% 28,980 | 3.4% 25,408 3%
Black or African American 46,825 | 6% 24,388 3% 22,437 2.7%
Two or More Races 38,940 | 5% 19,868 | 2% 19,072 | 2%
| Native Hawaiian and Pacific
Islander 3,649 | 0.4% 1,742 | 0.2% 1,907 0.2%
American Indian and Alaska Native 2,854 1 0.3% 1,666 | 0.2% 1,188 0.1%
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Appendix [I. Commissions and Boards Demographics
. Total | Filled | . | % | % |%Women

Commission o Seats | Seats |FY17-18 Budget|Women|Minority| of Color’
1 Aging and Adult Services Commission | 7 5 $285,000,000, 40% 80% 40%
2 Airport Commission 5 5 $987,785,877] 40% 20% 20%
) Anlma! C?ntrol and Welfare 10 9

Commission )
4 Arts Commission 15 15 $17,975,575
5 JAsian Art Commission 27 27 $10,962,397| 63% 59% 44%
6 Building Inspection Commission 7 7 $76,533,699] 29% 14% 0%
. fFl::IS(irSe; and Families Commission g 3 431,830,264, 100% 63% 63%

. P - d . N :

g E:ym:ailslSigsservatlon Advisory 5 5 sl 60% 20% 20%
9  |Civil Service Commission 5 5 $1,250,582| 40% 20% 0%

Commission on Community
10 fnvestment . 5 4 $536,796,000 50% 100% 50%

and infrastructure ' :
11 [Commission on the Environment 7 6 $23,081,438 83% 67% 50%
12 ICommission on the Statusof Women|{ 7 | "7 $8,048,712( - 100% 71% 71%
13 [Elections Commission 7 7 $14,847,232] 33% 50% 33%
14 Entertainment Commission 7 7 $987,102|--29% 57% 14%
15 [Ethics Commission 51|15 $4,787,508| 33% 67% 33%
16 |Film Commission 11 11 $1,475,000, 55% 36% 36%
17 [Fire Commission 5 5 $381,557,710 20% 60% 20%
18 Health Commission 7 7 $2,198,181,178] 29% 86% 14%
19 Historic Preservation Commission 7. 6 545,000 33% 17% 17%
20 Housing Authority Commission 7 6 S{ 33% 83% 33%
21 Human Rights Commission 11 10 $4,299,600, 60% 60% 50%.
22 [Human Services Commission 5 5 $913,783,257| 20% 60% 0%
23 [mmigrant Rights Commission 15 14 $5,686,611 64% -86% 50%
24 lluvenile Probation Commission 7 7 $41,683,918| 29% 86% 29%
25 |Library Commission 7 5 $137,850,825| 80% 60% 40%
26 |Local Agency Formation Commission | 7 | 4 $193,168
27 |Long Term Care Coordinating Council | 40 40 S 78%
28 Mayor's Disability Council 11 8 $4,136,890, 75% 25% 13%
bg MTA Bg?ard of Dl.rec'tors and Parking 7 4 41,183,468 406 43% 57% . | 14%

Authority Commission
30 Planning Commission 7 7 $54,501,361] 43% 43% 29%
31 [Police Commission 7 7 $588,276,484) 29% 71% 29%
32 Port Commission 5 4 $133,202,027| 75% 75% 50%
33 [Public Utilities Commission 5 5 $1,052,841,388 40% 40% 0%
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- Total | Filled % | % |%Women
Commission e Seats | Seats-| FY17-18 Budget|Women |Minority| of Color
34 Recreation and Park Commission 7 7 . $221,545,353| 29% 43% 14%
35 [Sentencing Commission 12 12 S+ 42% 73% 18%
36 Small Business Commission 7 7 $1,548,034] 43% 50% 25%
17 Southe‘as.t Community Facility . 6 1 50% | 100% 50%
Commission
13 Treasute Island Development 7 7 $2.079,405 43% 579% 439%
Authority v ' A
39 Meterans' Affairs Commission 17 15 $865,518] 27% 22% 0%
40 Youth Commission 17 16 S 64% 64% 43%
Total - o 373 | 350 54% | 57% | 31%
. Total | Filled | % | % |%Women
Board o Seats | Seats |FY17-18 Budget|Women |Minority| ‘of Color
1 Assessment Appeals Board 24 18 $653,780| 39% 50% 22%
2 Board of Appeals 5 5 $1,038,570| 40% 60% 20%
Golden Gate Park Concourse ' A
3 Authority 7 7 $11,662,000, 43% 57% 29%
Health Authority (SF Health Plan
Governing Board) 19 15 $637,000,000f 40% 54% 23%
Health Service Board 7 7 $11,444,255 29% 29% 0%
: In-Home Supportive Services Public
5 Authority 12 12 $207,835,715| 58% 45% 18%
7  lLocal Homeless Coordinating Board 9 7 S4{ 43% 86%
8  Mental Health Board 17 16 $218,000| 69% 69% 50%
9  Oversight Board 7 5 $152,902l 0% | 20% 0%
10 [Public Utilities Rate Fairness Board 7 6 S+ 33% 67% 33%
11 Reentry Council 24 | 23 $1 52% | 57% | 22%
13 Relocation Appeals Board 5 0 S ;%4 .
12 Rent Board 10 10 $8,074,900, 30% 50% 10%
14 Retirement System Board 7 7 $97,622,827| 43% 29% 29%
15 |Urban Forestry Council 15 14 §92,7131 20% 0% 0%
16 War Memorial Board of Trustees 11 11 $26,910,642 55% - 18% 18%
17 MWorkforce Investment Board - 27 27 $62,341,959] 26% 44% 7%
Total 213 | 190 4% | 47% | 19%
Total | Filled | _ ‘ % | % |%Women
Seats | Seats FY1.7f;L8 Budget Women | Minority |. of Color
Commissions and Boards Total 586 | 540 53% | 27%
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