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April 26, 2018 
 
Honorable Members 
San Francisco Board of Supervisors 
Attention:  Angela Calvillo, Clerk of the Board of Supervisors; Alisa Somera, Clerk of the Rules 
Committee  
City Hall, Room 244 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102 
 
Re:    File No. 180280 – The Anti-Corruption and Accountability Ordinance  
 
Dear Members of the Board: 
 
Following the April 3, 2018 Special Joint Meeting of the Board of Supervisors and Ethics 
Commission, the Ethics Commission voted at its April 18, 2018 Special Meeting by a four-fifths 
majority to approve a revised version of File No. 180280, the Anti-Corruption and 
Accountability Ordinance (the “Ordinance”). The Commission made several amendments to 
the version of File No. 180280 that was approved by the Board of Supervisors at the April 3rd 
joint meeting. These amendments were largely technical in nature and do not represent 
substantive changes to the Ordinance. Only the amendment to section 3.600, which was 
requested by Supervisors Peskin and Tang, was substantive in nature. Descriptions of certain 
of these amendments are provided in Section IV of the attached staff memorandum. The 
Ethics Commission is transmitting the attached revised Ordinance to the Board of Supervisors 
for its consideration and urges the Board to enact this Ordinance into law.  
 
The new changes to File No. 180280 that the Commission approved are: 

• Delete the definition of “electronic media technologies” from Section 1.104, and 
remove each reference to that term in Sections 1.110, 1.161 and 1.162 

• Add an additional subsection cross-reference in section 1.161(a)(4) 

• Add language regarding electronic communications to section 1.163 

• Delete the references to section 1.127 contained in section 1.170 

• Amend the “public appeal” exception in Section 3.600  

• Add language requiring the office of a public official to be disclosed under section 
1.114.5(b)(1)  

• Add section references in the operative date portion of section 4 of the Ordinance  
 
 
Staff are available to answer any questions at further hearings before the Board or any of its 
committees. If you have any questions for the Ethics Commission or would like any additional 
information from our office, please feel free to contact me at (415) 252-3100. 
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Sincerely, 
 
LeeAnn Pelham 

LeeAnn Pelham 
Executive Director 
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Date:  April 11, 2018 

 

To:  Members, San Francisco Ethics Commission  

 

From: Pat Ford, Policy Analyst  

  Kyle Kundert, Senior Policy Analyst  

 

Re: Agenda Item 4 – Staff Memorandum providing an overview of the Anti-

Corruption and Accountability Ordinance (“ACAO”) as amended at the April 3, 

2018 Special Joint Meeting. 

 

Summary:   This memorandum provides an overview of the proposed Anti-

Corruption and Accountability Ordinance as amended at the Special 

Joint Meeting of the Ethics Commission and the Board of Supervisors on 

April 3, 2018. 

Action Requested: Staff recommends that the Commission adopt the revised ACAO in 

substantially the form approved by the Board and forward it to the 

Board for final enactment.   

 

Section I of this memorandum provides an update on the procedural history of the Ordinance 

since its approval by the Commission at its regular meeting on February 16, 2018. Section II 

highlights items to be considered on April 18.  Section III summarizes the amendments made 

to the Ordinance by the Board of Supervisors (the “Board”) during the April 3, 2018 special 

joint meeting. Section IV explains several technical clean up items recommended by Staff. A 

version of Ordinance reflecting the Commission’s action at the special joint meeting and the 

Board’s amendments appears as Attachment 1.  

 

I. Update on the Progress of the Ordinance since February 16, 2018   

On April 3, 2018, the Commission convened a joint special meeting with the Board of 

Supervisors to consider the ACAO and vote on any amendments with the goal of jointly 

approving a final version of the Ordinance. During the special joint meeting, the Commission 

voted unanimously to approve three amendments to the Ordinance. Subsequently, the Board 

of Supervisors voted to make several additional amendments to the Ordinance. Rather than 

taking a vote on the Board’s amendments at that time, the Commission voted to continue 

the ACAO to a subsequent special meeting of the Ethics Commission to consider the Board’s 

amendments. The Commission called a special meeting on April 18 to consider these 

amendments.  
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II. Items to Be Considered on April 18 

The most recent version of the Ordinance is attached here as Attachment 1 and is color-coded for ease 

of reference, the amendments approved by the Commission at the April 3rd joint meeting are not 

highlighted in Attachment 1. These amendments require no further action by the Commission because 

they have already been approved by the Commission.  

Board Amendments (Blue highlighting). The amendments made by the Board at the April 3rd joint 

meeting are indicated with blue highlighting. The Commission has not yet taken any action on these 

amendments. Before the Board may formally approve this version of the Ordinance, the Commission 

would need to approve the Board’s proposed amendments by at least a four-fifths vote. Section II below 

briefly summarizes the Board’s amendments.  

Minor Technical Amendments (Yellow highlighting). Attachment 1 also contains minor “clean up” 

amendments recommended by Staff. These amendments are highlighted in yellow. Section III explains 

these items. Because the Commission has not yet taken any action on these changes, they require at 

least of four-fifths vote by the Commission before the Board may adopt them in a final Ordinance. 

Also color-coded in yellow highlighting is a clean-up amendment requested after the April 3 joint 

meeting in a letter from Supervisors Tang and Peskin. That letter appears at Attachment 2. The 

supervisors intended to raise this proposed change at the joint meeting but did not. This amendment, 

which would affect section 3.600, is also recommended by Staff as a technical amendment for the 

Commission’s adoption and would exactly mirror what the Board amended into the reporting 

requirements for political behests in section 1.114.5.  

 

III. Amendments Approved by the Board of Supervisors at the April 3rd Joint Meeting  

This section briefly summarizes the amendments made by the Board at the April 3 joint meeting. Each is 

identified by topic and by reference to the code sections affected.  

 

A. Disclosure of Political Behests – Sections 1.114.5(b), 1.104 

Section 1.114.5(b) of the Ordinance would require ballot measure committees and independent 

expenditure committees to report any instance in which they receive a contribution of $5,000 or more 

that was made at the behest of a City elective officer.  

A Board amendment on April 3 created an exception for contributions made as the result of a public 

appeal by an elected official. This change would create uniformity with other existing law (Chap. III, Art. 

6). Under the amendment, a contribution would not be reportable if made in response to a request by 

an elected official via “television, radio, billboard, a public message on an online platform, the 

distribution of 200 or more identical pieces of printed material, the distribution of a single email to 200 

or more recipients, or a speech to a group of 20 or more individuals.” This definition of public appeal 

was amended into section 1.104.  

 

 



 

    3 

 

 B. Disclosures by Business Entities – Section 1.124 

The Ordinance would require new disclosures by any committee that receives contributions totaling 

$10,000 or more in a single election cycle from one business entity. The version last approved by the 

Commission would require such a committee to disclose all its “principle officers, including Chairperson 

of the Board of Directors, President, Vice-President, Chief Executive Officer, Chief Financial Officer, Chief 

Operating Officer, Executive Director, Deputy Director, or equivalent positions.”  

A Board amendment on April 3 modified this to require committees to disclose one of the principle 

officers of a business entity that contributes $10,000 to the committee, rather than all the principle 

officers. This change was based on the rationale that discovering and disclosing the names of all a 

contributor’s principle officers would be an excessive burden on committees.   

 

C. City Contractor Contribution Prohibition – Section 1.126(f)(2) 

The Ordinance would make certain changes to the City contractor contribution prohibition in existing 

City law. For one, the Ordinance would require more notifications to be issued to City contractors (and 

potential contractors) so that they may be on notice of the contribution prohibition. The Ordinance 

would also require that City departments notify the Ethics Commission when they receive contract 

proposals that meet the $100,000 threshold and therefore trigger the contractor contribution 

prohibition.  

A Board amendment on April 3 modified the notification requirement to no longer require City 

departments to identify a specific value for a proposed contract when this notification provision is 

triggered.  

 

 D. Obsolete Language: Public Financing Program in the 2012 Election – Section 1.142(h) 

The Code currently contains a provision stating that the Commission could not certify a supervisorial 

candidate in the 2012 election for public financing until after the 2012 supervisorial district redistricting 

was competed. This provision is now obsolete.  

A Board amendment on April 3 deletes this obsolete language.  
 

 E. Major Donor Financial Disclosures – Section 1.158  

Following a motion by Supervisor Peskin to remove from the ACAO the Major Donor provision of Sec. 

1.158 that he had authored, the Board approved a deletion of section 1.158 from the Ordinance in its 

entirety.  Supervisor Peskin expressed his interest in continuing to work on the proposal and agreed that 

it was not yet in its final form, therefore not appropriate to include in the Ordinance, and could be more 

appropriately approached through a separate legislative vehicle.  

 

 F. Advertisement Disclaimers – Sections 1.161(a)(5), 1.162(a)(3) 

The Code currently requires committees to include disclaimers on campaign advertisements and 

electioneering communications.  At its February meeting, the Commission voted to include new 
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disclaimer formatting requirements proposed by Supervisor Peskin. These new rules would require 

disclaimers in audio and video advertisements to be placed at the beginning of such advertisements.  

A Board amendment on April 3 changes the new disclaimer format rules to instead require disclaimers 

at the end of audio and video advertisements.  

 

 G. Repeated Recusals Review Procedure - Section 3.209(c)  

The Ordinance proposed new rules regarding recusals by members of boards and commissions. Section 

3.209 would require a notification to the Ethics Commission each time board or commissioners recused 

themselves from a matter before their respective board or commission. It also provided for a public 

review process by the Ethics Commission to assess whether a commissioner’s repeated recusals 

constituted a significant and continuing conflict of interest.  

A Board amendment on April 3 deleted a provision formalizing a review procedure for recusal 

notifications but left in the requirement that recusing officials file the notifications with the Commission. 

This would allow the recusals to be reviewed in one place by the public but would not establish a formal 

requirement that the Commission review them.  

 

 H. Behested Payment Reporting – Sections 3.600, 3.620, 3.630 

The Ordinance would change the local requirements for reporting Behested payments that currently 

exist in the Code. Specifically, under current City law, a member of a board or commission is required to 

file a report when he solicits a behested payment from a party or participant to a proceeding before his 

board or commission. The Ordinance would expand this requirement by (i) extending it to elected 

officials, and (ii) requiring reporting when a behested payment is made by a person who is actively 

supporting or opposing a decision by the behesting official and has a financial interest in that decision.  

A Board amendment on April 3 deleted language requiring behested payment reporting when the payor 

is actively supporting or opposing a decision by the behesting official (and has a financial interest in that 

decision). This would largely return the scope of the reporting requirement to what currently exists in 

the Code.1  

Another Board amendment modified this section to require reporting by persons making behested 

payments of $10,000 or more rather than $1,000 or more.  

Even with these amendments, the Ordinance expands the current Code’s behested payment reporting 

requirements. Interested parties that make behested payments totaling $10,000 or more would be 

required to file a report disclosing their interest in a City proceeding involving the behesting official.  

                                                           

1 The reporting requirement would no longer be explicitly limited to board and commission members, but it would 
be limited to situations in which the payor is a party or participant to a proceeding involving an administrative 
enforcement, license, permit, or other entitlement for use. Such proceedings are largely conducted by City boards 
and commissions.  
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I. References to Electronic Communications - Electronic Media Technologies – Sections 

1.104, 1.110, 1.162(b) 

A Board amendment on April 3 also added references to electronic communications in various sections 

of the Code. Sections 1.104, 1.110, and 1.162(b) were amended to refer to and include a definition of 

electronic media technologies. Electronic media technologies is defined as “technologies that distribute 

communications, commonly user-generated content, within virtual communities. ‘Electronic media 

technologies’ includes, but is not limited to, Facebook, Instagram, LinkedIn, Pinterest, Reddit, Snapchat, 

Tumblr, Twitter, WhatsApp, and YouTube.”  

We understand that use of the phrase “electronic media technologies” may be designed to provide 

further clarification for persons attempting to comply with the disclosure and disclaimer requirements in 

City law. At the same time, however, current City law already applies disclosure and disclaimer 

requirements to “electronic” media. 

 

IV. Technical “Clean Up” Amendments Recommended by Staff  

The following technical amendments are recommended by Staff to achieve consistency and clarity in the 

Code. These amendments do not represent any substantive changes. As noted earlier, they are 

indicated with yellow highlighting in Attachment 1.  

 

 A. Advertisement Disclaimers – Section 1.161(a)(4) 

Disclaimers on campaign advertisements must follow format requirements set forth in state law. 

However, City law imposes additional, stricter formatting requirements that would be increased under 

the Ordinance as amended by the Board (see above subsection II.F). To properly reference the increased 

formatting requirements, a section cross-reference should be added to section 1.161(a)(4). 

  

 B. Delete Reference to Section 1.127 – Section 1.170 

Section 1.170 of the Ordinance, which pertains to penalties for violations of the Code, still contains a 

reference to section 1.127. The Commission previously removed section 1.127 from the Ordinance, so 

this section cross-reference should be removed from section 1.170.  

 
C.   Clean Up Amendment Proposed by Supervisors Tang and Peskin—Behested Payment 

Reporting— Section 3.600 
 
On April 5th, Staff received a letter from Supervisors Tang and Peskin (see Attachment 2) requesting that 
the Commission approve an amendment that the supervisors has intended to raise at the April 3rd but 
did not. The amendment would mirror in Sec. 3.600 an expanded public appeals exception the Board 
adopted in Sec. 1.114.5 by lowering the threshold for printed materials from 500 to 200, lowering the 
threshold for public speeches from a group of 50 people to a group of 20 people, and including “the 
distribution of a single email to 200 or more recipients.” This language would exactly mirror what the 
Board amended into the reporting requirements for political behests in section 1.114.5 (see above 
Section III.A).  
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