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AMENDED IN COMMITTEE :
FILE NO. 180159 4/18/2018 ORDINANCE NO.

[Police Code - Prohibition of Firearms at Public Gatherings]

Ordinance amending the Police Code to prohibit firearms at certain public gatherings.

‘NOTE: Unchanged Code text and uncodified text are in plain Arial font.
Additions to Codes are in sm;zle underlme ztalzcs Times New Roman font.
Deletions to Codes are in
Board amendment additions are in double- underllned Arial font.
Board amendment deletions are in
Asterisks (* * * *)indicate the omission of unchanged Code
subsections or parts of tables.

Be it ordained by the People of the City and County of San Francisco:

Section 1. The Police Code is hereby amended by adding Article 36C, to read as

follows:

ARTICLE 36C: PROHIBITION OF FIREARMS AT PUBLIC GATHERINGS

SEC. 3600C. FINDINGS.

(a) The presence of concealed firearms in crowds of people at large public gatherings has the

potential to present public safety risks associated with the accidental or intentional discharge of a

weapon, Subject to limited exceptions, Section 617 of the Police Code prohibits the possession of

firearms on City property. But Section 617 does not apply to the public right-of-way owned by the City.

(b) The US. Supreme Court emphasized in Dz‘;lrict of Columbia v. Heller, its 2008 decision

which characterized the Second Amendment as recognizing an individual right to keep and bear arms,

that “laws forbidding the carrying of firearms in sensitive places such as schools-and covernment

buildings” are valid public safety regulations under the Second Amendment.
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(c) Inrecent vears, public, densely populated spaces have been targeted by gunmen with the

apparent goal of causing mass physical and emotional harm, particularly apparent with the recent and

horrific mass shootings on the Las Vegas strip and at a nightclub in Orlando.

(d) AJuly 2015 Congressional Research Service Report found that between 1999 and 201 3,

offenders committed 66 mass shootings in public places, killing 446 victims and injuring 329 victims.

The report defined a mass shooting as one where four or more victims are killed at a single event.

(e) Studies show that in general guns do not protect those who possess them ﬁ‘bm oun violence.

A 2009 study published in the American Journal of Public Health found that individuals possessing a

oun were 4.46 times more likely than individuals not possessing a gun to be shot when assaulted by

another individual possessing a gun.

(f_City residents must have a reasonable expectation of safety while at public gatherings.

Perceptions of safety are important to encouraging civic engagement and participation. The presence

of firearms at public gatherings can therefore depress involvement in civic life.

(2) The presence of firearms at public eatherings where expressive activity is taking place is

likely to intimidate some participants and chill or suppress speech, and cquse some interested persons

not to attend such gatherings. According to news reports, the presence of firearms at the recent white

supremacist rallies in Charlottesville, Virginia, intimidated some people who disagreed with the

message of the rally participants into silence. While the threat of such chilling is reduced when the

open cafrvin,q of firearms is prohibited, nonetheless the knowledge that demonstrators may be carrying

concealed firearms can operate to deter and silence speech.

(h) Prohibiting the possession of firearms at certain outdoor public gatherings in the City will

promote the public health and safety by reducing the presence of firearms and the potential for gunshot

fatalities and injuries. The prohibition will also promote public participation at events involving

expressive activities, because it will reduce the likelihood of people being intimidated by the presence

of concealed firearms.
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SEC. 3601C. DEFINITIONS.

For purposes of this Article 36C, the following definitions shall apply:

“Demonstration” shall mean.a group of persons advocating for or against a political or other

cause by conveying a message to the public through expressive conduct, such as carrying or wearing

signs, singing, or speaking.

“Firearm” means any gun, pistol, revolver, rifle, or any other device designed or modified to be

used as a weapon, from which is expelled through a barrel a projectile by the force of an explosion or

other form of combustion. “Firearm” does not include imitation firearms as defined by California

Penal Code Section 16700, or BB devices or air rifles as defined in California Penal Code Section

16250.

“Public Gathering” shall mean:

(1) a pdrade that requires a permit under Article 4 of the Police Code and involves 50

20 or more persons;

(2) a Demonstration held in the Right-of Way involving $8-20 or more persons within

an areq circumscribed by a 500-foot radius;

(3) a Demonstration on publicly-owned park land within the ,qeo;zraphzc boundaries of

the Cztv involving 568-20 or more persons within an area circumscribed by a 500- z"oot radius; and

(4) an event that requires a permit under Article 6 of the Transportatzon Code and

involves 58-20 or more persons.

“Right of Way” shall mean any area across, along, on, over, upon, and within the dedicated

public alleys, boulevards, courts, lanes, roads, sidewalks, streets, and ways within the City.

SEC. 3602C. FIREARMS PROHIBITED AT PUBLIC GATHERIN GS.

Except as stated in Section 3603C, no person shall possess a Firearm at any Public Gathering.
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SEC. 3603C. EXCEPTIONS.

Section 3602C shall not apply to the following:

(a)- A peace officer, retired peace officer, or person assisting a veace officer, when authorized

to carry a concealed weapon under California Penal Code Sections 25450-25475 or a loaded firearm

under California Penal Code Sections 25900-25925, and/or under 18 U.S.C. 926B or 926C;

(b) Members of the armed forces when on duty, and members of other organizations when

authorized to carry a concealed weapon under California Penal Code Section 25620 or a loaded

firearm under California Penal Code Section 26000,;

(c) Military or civil organizations carrying unloaded weapons while parading or when

authorized to carry a concealed weapon under California Penagl Code Section 25625,

(d) Patrol special police officers, animal control officers, zookeepers, and harbor police

officers, when quthorized to carry a loaded firearm under California Penal Code Section 26025; and

(e) A guard or messenger of a common carrier, bank, or other financial institution; a guard of

a contract carrier operating an armored vehicle; a licensed private investigator, patrol operator, or

alarm company operator; a uniformed security guard or night watch person employed by a public

agency, a uniformed security guard or uniformed alarm agent; a uniformed emplovee of a private

patrol operator or private investigator, when any of the above are authorized to carry a loaded firearm

under California Penal Code Section 26030.

SEC. 3604C. PENALTY.

Any person who violates Section 3602C shall be deemed guilty of a misdemeanor and upon

conviction shall be punished by a fine not to exceed $1,000 or by iriprisonment in the county iail not to

exceed six months, or by both.
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SEC. 3605C. PERMIT CONDITIONS.

For any Public Gathering that requires a permit issued by the City, the City official,

department, board, commission, committee, or other quthority responsible for issuing such permit shall

include as a condition of the permit that Firearms be prohibited at the Public Gathering, subject to the

exceptions stated in Section 3603C. This Article 36C shall not preclude the City from exercising its

discretion to impose a similar condition on a permit that does not meet the definition of a Public

Gathering.

SEC. 3606C. UNDERTAKING FOR THE GENERAL WELFARE. |

In enacting and implementing this Article 36C, the City is assuming an undertakz’ng only to

promote the general welfare. It is not assuming, nor is it imposing on its officers and employees, an

obligation for breach of which it is liable in money damages to any person-who claims that such breach

proximately caused injury.

SEC. 3607C. SEVERABILITY.

If any provision, clause, or word of this Article 36C or the application thereof to any person or

circumstance is held invalid, such invalidity shall not affect any other provision, clause, word, or

application of this Article which can be given effect without the invalid provision, clause, word, or

application; and to this end the provisions of this Article are declared to be severable.
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Section 2. Effective Date. This ordinance shall become effective 30 days after
ehactment. Enactment occurs when the Mayor signs the ordinance, the Mayor retumns the '
ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board

of Supervi‘sors overrides the Mayor’s veto of the ordinance.

APPROVED AS TO FORM: -

DENNIS J. HERRERA, City Attorney
By: > ‘

BRADLEY A. RUSSI

Deputy City Attorney

n:\legana\as2018\1800525\01268994.docx
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FILE NO. 180159

REVISED LEGISLATIVE DIGEST
(Updated April 18, 2018)

’ [Police Code - Prohibition of Firearms at Public Gatherings]
Ordinance amending the Police Codé to prohibit firearms. at certain public gatherings,

Existing Law

State law prohibits the open carrying of firearms within the City. City law prohibits carrying
concealed firearms on most City-owned property, with the exception of the public right of way.

Amendments to Current Law

The proposed ordinance would amend the Police Code to prohibit all firearms at certain
outdoor public gatherings held in the public right of way and on publically owned park land
within the geographical boundaries of the City. The prohibition would apply to

~ demonstrations, parades, and street closures involving 20 or more participants. The
prohibition would not apply to law enforcement officers, members of the military, licensed
security guards, and certain other individuals who are authorized to carry firearms under state
law. Violation of the ordinance would be a misdemeanor. City departments that issue permits
for events covered by the ordinance must include as a condition of the permit that no firearms
be permitted.

n:\legana\as2018\1800525\01269000.docx
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Carroll, John (BOS)

. From: " Carroll, John (BOS)
Sent: Thursday, April 26, 2018 2:31 PM
To: 'marvisphillips@gmail.com’
Ce: : Board of Supervisors, (BOS)
Subject: RE: File No. 180159--Police Code-Prohibition of Firearms at Public Gatherings
Categories: 1801569

Thank you for your message, Marvis Phillips.

I'm writing to report that the PSNS committee voted yesterday to refer the Ordinance to the May 1 2018 meeting of the
Board of Supervisors, with a recommendation to pass.

| invite you to review the entire matter oh our Legislative Research Center by following the link below:

Board of Supervisors File No. 180159

John Carroll

Assistant Clerk

Board of Supervisors
.San Francisco City Hall, Room 244
San Francisco, CA 94102
(415)554-4445

&S Click here to complete a Board of Supervisors Customer Service Satisfaction form,
. The Legislative Research Center provides 24-hour access to Board of Supervisors legislation and archived matters since August 1998.

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the California Public Records Act and
the San Francisco Sunshine QOrdinance. Personal information provided will not be redacted, Members of the public are not required to provide personal identifying
information when they communicate with the Board of Supervisors and its commiittees. Al written or aral communications that members of the public submit to the
Clerk's Office regarding pending legislation or hearings will be made available to all members of the public for inspection and copying. The Clerk’s Office does not
redact any information from these submissions. This means that personal information—including names, phone numbers, addresses and similar information that a
member of the public elects to submit to the Board and its committees—may appear on the Board of Supervisors website or in other public documents that members
of the public may inspect-or copy.

From: Board of Supervisors, (BOS)

Sent: Tuesday, April 24, 2018 9:04 AM _ .

To: Carroll, John (BOS) <john.carroll@sfgav.org>; Sheehy, Jeff (BOS) <jeff.sheehy@sfgov.org>; Peskin, Aaron (BOS)
<aaron.peskin@sfgov.org>; Ronen, Hillary <hillary.ronen@sfgov.org>

Subject: FW: File No. 180159--Police Code-Prohibition of Firearms at Public Gatherings

From: Marvis Phillips [mailto:marvisphillips@gmail.com]

Sent: Tuesday, April 24, 2018 12:02 AM

To: Board of Supervisors, {BOS) <board.of.supervisors@sfgov.org>

Cc: Stefani, Catherine (BOS) <catherine.stefani@sfgov.org> -

Subject: File No. 180159--Police Code-Prohibition of Firearms at Public Gatherings
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Dear SF Public Safety & Neighborhood Services Committee Clerk John Carroll,

Today I am writing you because my IPad doesn't except multi names like committee members so I'm need to
ask you to forward this to the three Supervisors (Jeff Sheehy,
Hillary Ronen, & Aaron Peskin), thank you.

As the Interim Board Chair of the District 6 Community Planners, and a 30+ yr Community Watch Block
Captain (SF Safe, Inc.), in the Tenderloin. I want to offer my support for File No. 180159——P011ce Code-
"Prohibition of Firearms at Public Gatherings.

Several years ago (when my wife was still alive), we were at the Castro Halloween Party on Market Street at the
"Sisters" stage when shots rang out nearby and we like everybody else ran. Inever did find out what happened,
I was just glad neither Loretta or I was hit by gunfire. I have also been at several 49'ers Post Super Bowl rallies
when I and several youth in front of me we're getting crushed by the crowd behind. It's crowds and gatherings
like it that I am most concemed about someone unstable opening fire on the crowd. With mass shooting
happening more and more, it is extremely important that the SFPD and other Law Enforcement control
surroundings as best as possible, and stopping persons, from carrying weapons is a tool in the belt of control. So
I applaud Supervisor Stefani, for bringing this proposed Ordinance forward and I ask the Committee members
to support it.

Thank you, if you could, please email me back with the Committee's decision, thank you.
Sincerely,

* Marvis J. Phillips
Interim Board Chair
District 6 Community Planners

30+yr Tenderloin Community Watch Block Captain

(S.F. Safe, Inc)

Thank you for your time and consideration. Please contact me if you have |
any questions or concerns. :

-Sincerely,

Marvis J. Phillips
President, ABD6
http://abd6.cfsites.org/
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BOARD of SUPERVISORS

TO:

FROM:

DATE:

SUBJECT:

City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

MEMORANDUM

William Scott, Police Chief

Vicki Hennessy, Sheriff

Phil Ginsburg, General Manager, Recreation and Parks Department
Jeff Adachi, Public Defender ;

George Gascon, District Attorney

Maggie Weiland, Acting Executive Director, Entertainment Commission

- John Carro[l Assistant Clerk,

Public Safety and Neighborhood Services Commlttee

-~ Board of Supervisors

February 21, 2018

LEGISLATION INTRODUCED

The Board of Supervisors’ Public Safety and Neighborhood Services Committee has
received the following proposed legislation, introduced by Supervisor Stefani on
February 13, 2018:

File No. 180159

Ordinance amending the Police Code to prohibit firearms at certain public
gatherings.

If you have any comments or reports to be included with the file, please forward them to
me at the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place,
San Francisco, CA 94102.

c: Rowena Carr, Police Department
Kristine Demafeliz, Police Department
Theodore Toet, Sheriff's Department
Katherine Gorwood, Sheriff's Depariment
Nancy Crowley, Sheriff's Departiment
Sarah Madland, Recreation and Parks Department
Cristine Soto DeBerry, Office of the District Attorney
Maxwell Szabo, Office of the City Attorney
Crystal Stewart, Entertainment Commission
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Print Form

Introduction Korm
By a Member of the Board of Supervisors or Mayor . 5 t,‘k il

1 FEB | ﬁln}&w@t
ae

or meetin

I hereby submit the following itém for introduction (select only one): |

1. For reference to Committee. (An Ordinance, Resolution, Motion or Charter Amendment)
D 2 Request for next printed agenda Without Reference to Committee.

[] 3. Request for hearing on a subject matter at Conirnittee.

[ ] 4. Request for letter beginning :"Supervisor N | : inquiries"
[ ] 5. City Attorney Request. | ,
[ ] 6. Call File No. from Committee.

[ ] 7. Budget Analyst request (attached written motion).

[ ] 8. Substitute Legislation File No.

[ ] 9. Reactivate File No.

L] 10. Question(s) submitted for Mayoral Appearance before the BOS on

Please check the appropriate boxes. The proposed legislation should be forwarded to the following:

[|Small Business Commission (] Youth Commission [ ]Ethics Commission
[ ]Planning Commission [ |Building Inspection Commission
Note: For the Imperative Agenda (a resolution not on the printed agenda), use the Imperative Form.

Sponsor(s):

Supervisor Catherine Stefani

Subject:

Police Code - Prohibition of Firearms at Public Gatherings

The text is listed:

Ordinance amending the Police Code to prohibit firearms at certain public gathetings.

P .
by ¥

e - g u -
Signature of Sponsoring Supervisor m

For Clerk's Use Only
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