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Tab 1: Required Documents 



December 26, 2008 
[Date] 

1. BORROWER'S PROMISE TO PAY 

NOTE 

SAN FRANCISCO 
[City] 

1160 Mission St Apt 812 
SAN FRANCISCO, CA 94103 

[Property Address] 

Q i tlP TflltAq I) 
Cal iforn1a 

[State] 

In return for a loan that I have received, I promise to pay U.S. $ 166, 273. 00 (this amount is called "Principal"), 
plus interest, to the order of the Lender. The Lender is JPMorgan Chase Bank, N. A. 

I will make all payments under this Note in the form of cash, check or money order. 
I understand that the Lender may transfer this Note. The Lender or anyone who takes this Note by transfer and who is 

entitled to receive payments under this Note is called the "Note Holder." 

2. INTEREST 
Interest will be charged on unpaid principal until the full amount of Principal has been paid. I will pay interest at a yearly 

rate of 7. 250 %. 
The interest rate required by this Section 2 is the rate I will pay both before and after any default described in Section 6(B) 

of this Note. 

3. PAYMENTS 
(A) Time and Place of Payments 
I will pay principal and interest by making a payment every month. 
I will make my monthly payment on the 1st day of each month beginning on February 01, 2009 . I will 

make these payments every month until I have paid all of the principal and interest and any other charges described below that I 
may owe under this Note. Each monthly payment will be applied as of its scheduled due date and will be applied to interest 
before Principal. If, on January 01 , 2039 , I still owe amounts under this Note, I will pay those amounts in full on 
that date, which is called the "Maturity Date." 

I will make my monthly payments at P. 0. Box 78420, Phoenix, AZ 85062-8420 
or at a different place if required by the Note Holder. 

(B) Amount of Monthly Payments 
My monthly payment will be in the amount of U.S. $ 1 , 134. 28 

4. BORROWER'S RIGHT TO PREPAY 
I have the right to make payments of Principal at any time before they are due. A payment of Principal only is known as a 

"Prepayment." When I make a Prepayment, I will tell the Note Holder in writing that I am doing so. I may not designate a 
payment as a Prepayment if I have not made all the monthly payments due under the Note. 

I may make a full Prepayment or partial Prepayments without paying a Prepayment charge. The Note Holder will use my 
Prepayments to reduce the amount of Principal that I owe under this Note. However, the Note Holder may apply my 
Prepayment to the accrued and unpaid interest on the Prepayment amount, before applying my Prepayment to reduce the 
Principal amount of the Note. If I make a partial Prepayment, there will be no changes in the due date or in the amount of my 
monthly payment unless the Note Holder agrees in writing to those changes. 
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S. LOAN CHARGES 
If a law, which applies to this loan and which sets maximum loan charges, is finally interpreted so that the interest-or other 

loan charges Collected or to be collected in connection with this loan exceed the permitted limi_ts, the~:' (a) any sue~ loan charge 
sh~ll be reduced by the amount necessary to reduce the charge to the permitted limit; and (b) any sums' already collected from 
me which exceeded permitted limits will be refunded to me. The Note Holder may choose to make this refund by reducing the 
Principal I owe under this Note or by making a direct payment to me. If a refund reduces Principal, the reduction will be treated 
as a partial Prepayment .. 

6. BORROWER'S FAILURE TO PAY AS REQUIRED 
(A) Late Charge for Overdue Payments 
If the Note Holder has not received the full amount of any monthly payment by the end of Fifteen calendar days 

after the date it is due, I will pay a late charge to the Note Holder. The amount of the charge will be 6. 000% of 
my overdue payment of principal and interest. I will pay this late charge promptly but only once on each late payment. 

(B) Default 
If I do riot pay the full amount of each monthly payment on the date it is due, I will be in default. 

(C) Notice of Default 
If I am in default, the Note Holder may send me a written notice telling me that if I do not pay the overdue amount by a 

certain date, the Note Holder may require me to pay immediately the full amount of Principal which has not been paid and all 
the interest that I owe on that amount. That date must be at least 30 days after th'e date on which the notice is mailed to me or 
delivered by other means. · 

(D) No Waiver By Note Holder 
Even if, at a time when I ain in default, the Note Holder does not require me to pay immediately in full as described 

above, the Note Holder will still have the right to do so if I am in default at a later time. 

(E) Payment of Note Holder's Costs and Expenses 
If the Note Holder has required me to pay immediately in full as described above, the Note Holder will have the right to 

be paid back by me for all of its costs and expenses in enforcing this Note to the e~tc::nt not prohibited by applicable law. Those 
expenses include, for example, reasonable attorneys' fees. 

7. GIVING OF NOTICES 
Unless applicable law requires a different method, any notice that must be given to me under this No,te will be given by 

delivering it or by mailing it by first class mail to me at the Property Address above or at a different address if I give the Note 
Holder a notice of my different address. 

Any notice that must be given to the Note Holder under this Note will be given by delivering it or by mailing it by first 
class mail to the Note Holder at the address stated in Section 3(A) above or at a different address if I am given a notice of that 
different address. 

8. OBLIGATIONS OF PERSONS UNDER THIS NOTE 
If more than one person signs. this Note, each person is fully and personally obligated to keep all of the promises made in 

this Note, including the promise to pay the full amount owed. Any person who is a guarantor, surety or endorser of this Note is 
also obligated to do these things. Any person who takes over these obligations, including the obligations of a guarantor, surety 
or endorser of this Note, is also obligated to keep all of the promises made in this Note. The Note Holder may enforce its rights. 
under this Note against each person individually or against all of us together. This means that any 'one of us may be required io 
pay all of the amounts owed under this Note. , ' ' , 

9. WAIVERS 
I and any other person who has obligations under this Note waive the rights of Presentrrient and Not)ce of Dishonor. 

"Presentment" means the right to require the Note Holder to demand payment of amounts due. "Notice of Dishonor" means the 
right to require the Note Holder to give notice to other persons that amounts due have not been paid.· · 
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10. UNIFORM SECURED NOTE 
This Note is a uniform instrument with limited variations in some jurisdictions. In addition to the protections given to the 

Note Holder under this Note, a Mortgage, Deed of Trust, or Security Deed (the "Security Instrument"), dated the same date as 
this Note, protects the Note Holder from possible losses which might result if J, ,do not keep the promises which I make in this 
Note. That Security Instrument describes how and under what conditions I may be required to make immediate payment in full 
of all amounts I owe under this Note. Some of those conditions are described as follows: 

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is 
not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior written 
consent, Lender may require immediate payment in full of all sums secured ·by this Security Instrument. 
However, this option shall not be exercised by Lender if such exercise is prohibited by Applicable Law. 

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall 
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15 
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these 
sums prior to the expiration of this period, Lender may mvoke any remedies permitted by this Security 
Instrument without further notice or demand on Borrower. 

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED. 

--'----)(+--_ /7 .4--J, __,_&_~ ~-"---v ____ (Seal) 

G~ARVER -Borrower 

__________________ (Seal) 

-Borrower 

_________________ (Seal) __________________ (Seal) 

-Borrower -Borrower 

_________________ (Seal) ________________ (Seal) 

-Borrower -Borrower 

_________________ (Seal) _________________ (Seal) 

-Borrower -Borrower 

[Sign Original Only] 
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City Note . 
, (Secured by Deed of Trust) L~ 

lncluslonary Housing Below Market Rate Downpayment Assistance Loan Program~ 

BMR Loan #: BMR-08-1025 Date: I l /?er lo fZ 
' 

Principal Amount: $ 33,255 San Francisco, California 

Interest Rate: 0% 

Borrower's Name: Gregory Garver 

Property Address: 1160 Mission Street, Unit 812 San Francisco, CA 94103 

1. Borrower's Promise to Pay. For value received, the undersigned ("Borrower") hereby promises to pay to the 
City and Cpunty of San Francisco, a municipal corporation ("Lender'') the principal amount of U.S. Thirty 
Three Thousand Two Hundred Fifty Five ($ 33.255) (the "Principal Amount") plus a Share of Appreciation 
(as defined in Section 7 below) in the value of the Property as defined in Section 7 below, to the order of the 
Lender. The interest rate on the principal amount is 0%. 

2. Borrower acknowledges that the loan in the Principal Amount made to Borrower by Lender as o{ the date of 
this Note was made pursuant to the BMR Downpayment Assistance Loan Program (BMR DALP). Borrower 
represents and warrants that, as of the date of this Note, Borrower qualifies as'a low-income household as 
determined by the California Department of Housing and Community Development. 

3. Borrower acknowledges that Thirty Three Thousand Two Hundred Fifty Five ($ 33,255) of the Principal 
Amount are funded by BMR DALP. 

4. Use of Principal Amount. The Lender has provided the Principal Amount to Borrower to finance a portion 
of Borrower's down payment or closing cost for the purchase of a single-family residence located at 1160 
Mission Street. Unit 812 San Francisco. CA 94103 (the "Property"). The purchase price of the Property 
("Purchase Price") is Two Hundred Twenty One Thousand Six Hundred Nin'ety Eight ($221.698) (the 
"Purchase Price"). 

5. Securitv. The Borrower's obligations under this Not~ are secured by a Deed of Trust and Assignment of 
Rents executed by Borrower, as Truster, for the benefit of Lender, as Beneficiary (the "City Deed of Trust"). 

r ~ 

6. Time and Rlace of Payments 

(a) The Principal Amount of this Note, together with the Share of Appreciation (as defined in 
Section 7 below), shall. be due and payable in full on the Maturity Date to the City and County of San 
Francisco at the Mayor's Office of Housing, 1 South Van Ness Avenue, 5lh Floor, San Francisco, CA 94103 
or at such other place as the City may from time to time d~signate. 

(b) The Maturity Date shall be the earliest to occur of the following: 
(i) The date which is thirty (30) years from the date of this Note: 
(il) An acceleration by Lender of this Note in the event of a default hereunder or under 

the City Deed ofTrust: or 
(iii) The date of the first sale or transfer of the Property to occur after the date of this 

Note. For the purposes of this Note, "sale or transfer" shall mean: (i) any rental of 
the Property where the Borrower no longer occupies the prop.erty as a principal 
residence, (ii) the recording of any encumbrance against the Property other than as 
consented to in writing by Lender: or (iii) any transfer of title to the Prop~rty. 
including but not limited to a transfer through inheritance, entering into 'any 
installment sales contract giving the purchaser or a third party a right to possess the 
Property or any portion of the Property before transfer of title, and/or a judicial sale 
on execution or other legal process of foreclosure or trustee's sale of the Property 
(regardless of whether initiated by the Lender): provide~, however, that "transfer" 
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does not include the following: 

(A) a transfer resulting from death of a Borrower where the transfer is to a Co­
Borrower; or 

' (B) a transfer resulting from a decree of dissolution of marriage or legal separation 
or from a property settlement agreement incidental to such a decree in which 
one of the Borrowers becomes the sole owner of the Property; 

(C) a transfer between co-Borrowers; or 

(D) a transfer through inheritance where the transferee is otherwise eligible to 
purchase the Property under the BMR Program requirements as set out: (i) 
Planning Code § 315, (ii) the Planning Commission Motion No. 16692 and 
16996 adopted on December 4, 2003 and April 28. 2005 respectively, (11i) the 
"Notice of Special Restrictions Under the City Planning Code" recorded in the 
Official Records of San Francisco County on August 21. 2006 as Document 
No. 2006-1232677·00, and (1v) the City and. County of San Francisco 
lnclusionary Housing Monitoring and Procedures Manual issued by the San 
Francisco Planning Commission applicable to the Property (collectively, the 
"Restriction"). 

7. Share of Appreciation. On the Maturity Date or on the date of any prepayment under Section 8, the 
Borrower agrees to repay to Lender the Principal Amount, default interest (if any), plus the "Share of 
Appreciation" calculated under this Section 7. The Share of Appreciation is defined as Fifteen Percent 
~ of the increase in the affordable resale value (as determined by the Mayor's Office of Housing or its 
successor) of the Property, if any, from the date of Borrower's purchase of the Property through the Maturity 
Date. The Share of Appreciation has been determined by dividing the Principal Amount by the affordable 
resale value of the Property as of the date of this Note. 

8. Borrower's Right to Prepay. The Borrower may repay the Principal Amount, together with default interest (if 
any) and the Share of Appreciation as of the date of such prepayment, calculated under Section 7 above, 
provided that such prepayment is in full and not in part. No prepayment charge will be imposed by the 
Lender. 

9. Loan Charges. If any law· which applies to this loan and which sets maximum loan charges is finally 
interpreted so that any amounts collected or to be collected in connection with this loan exceed the 
permitted limits, then: (i) any such loan charge shall be reduced by the amount necessary to reduce the 
charge to the permitted limit; and (ii) any sums already collected from Borrower which exceeded permitted 
limits will be refunded to Borrower. The Lender may choose to make this refund by making a direct payment 
to Borrower or by another method determined by Lender. 

10. Occupancy. Preservation. Maintenance and Protection of the Propertv: Borrower's Loan Application. 
a. Borrower shall have sixty (60) days from execution of this Note to occupy, establish, and use the 
Property as Borrower's principal residence. Except as otherwise expressly permitted by the Restriction, 
Borrower shall continue to occupy the residence as his or her principal residence. Borrower shall not 
destroy, damage or impair the Property, allow the Property to deteriorate, qr commit waste on the Property. 
Borrower shall be in default under this Note if any forfeiture action or proceeding, whether civil or criminal, is 
begun that in Lender's reasonable judgment could result in forfeiture of the Property or otherwise materially 
impair the lien created by this Note. Borrower may cure such a default and reinstate Borrower's obligations, 
by causing the action or proceeding to be dismissed with a ruling that, in Lender's reasonable determination, 
precludes forfeiture of the Borrower's interest in the Property or other material impairment of the hen created 
by this Note or Lender's security interest. 

b. Borrower shall also be in default under this Note if Borrower, during the loan application process, 
gave materially false or inaccurate information statements to Lender (or failed ·to provide Lender with any 
material information) in connection with the Loan evidenced by the Note, including, but not limited to, 
representations concerning (1) Borrower's intent to occupy the Property as a principal residence: (2) 
Borrower's income; and (3) Borrower's eligibility as a first time homebuyer under the requirements of the 
BMR Program; (4) Borrower's completion of the approved Homebuyer Education Course and (5) Borrowers 
household size and composition. 
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c. The Borrower acknowledges that this Property is subject to certain use and occupancy restrictions 
which are evidenced by the Restriction, generally limiting the Property's use to low and moderate income 
housing as further described in the Restriction . The Restriction also requires Borrower to occupy and use 
the Property as Borrower's principal residence and prohibit the Borrower from renting the Property at any 
time, except with under limited circumstances set forth in the Restriction. Any violation of the Restriction by 
Borrower shall be deemed a default hereunder. 

11 . Borrower's Default. 

(a) Failure to Pay as Required. If Borrower fails to pay the Principal Amount plus the Share of 
Appreciation on the Maturity Date, Borrower will be in default under this Note. 

(b) Non-Monetary Default. If Borrower fails to perform any of the terms, covenants or obligations under 
this Note or the City Deed of Trust, or if any representation or warranty made by Borrower under this 
Note or the City Deed of Trust proves to have been incorrect in any material respect when made, 
Borrower shall be in default under this Note. 

(c) Cross-Default. If Borrower is in default with respect to any other funding obligation for the Property, 
including but not limited to the Restriction, the First Deed of Trust Loan (as defined in Section 15 of 
this Note), and the BMR Lien (as defined in Section 15 of this Note), and the default remains 
uncured following the expiration of any applicable cure periods, Borrower will be in default under 
this Note. 

(d) Notice of Default; Interest. Upon a default by Borrower, Lender shall provide written notice of such 
default to Borrower. Borrower shall have thirty (30) days from the effective date of such notice to 
cure the default. In the event Borrower fails to cure the default within the thirty (30) day period, the 
Principal Balance plus the Share of Appreciation, plus simple interest on such amount at a rate 
equal to ten percent (10%) from the end of such thirty-day period through the date of full repayment 
of that amount to the City, shall be immediately due and payable without the necessity of any further 
notice or demand. The City may exercise all remedies available at law of in equity to obtain full 
payment of all amounts due, including, as applicable, costs described in Section 9(d). 

(e) No Waiver by Lender. The Lender's failure to exercise any remedies upon a default shall not be a 
waiver of the Lender's right to exercise such remedies. 

(f) Payment of Lender's Costs and Expenses. If the Borrower is in default under this Note, the 
Lender's costs and expenses of enforcing this Note, including reasonable attorney's fees, shall be 
added to the Principal Amount, to the extent not prohibited by applicable law. 

12. Notices. All notices required by this Note shall be made in writing , and shall be deemed communicated by 
personal delivery or by United States mail, postage prepaid, as of the earlier of actual receipt or three days 
from mailing, addressed as follows: 

To Lender: 

To Borrower: 

Director 
Mayor's Office of Housing 
One South Van Ness Avenue, 5th Floor 
San Francisco, CA 94103 

At the Property Address in Section 4 

or such other address as either Lender or Borrower may designate, from time to time, by written notice sent to the 
other party in like manner. 

13. Obligations Under this Note. If more than one person signs this Note, each person shall be a "Co-Borrower" 
and is jointly and severally liable for the obligations under this Note. This means that each such person is 
fully and personally obligated to comply with all of the Borrower's obligations set forth in this Note, including 
the promise to pay the full amount owed, and Lender may require any one person to pay all amounts owed 
under this Note. Any person who is a guarantor, surety or endorser of this Note is also obligated to do these 
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things. Any person who takes over these obligations, including the obligations of a guarantor, surety or 
endorser of this Note, is also obligated to comply with all qf the Borrower's obligations set forth in this Note. 
The Lender may enforce its rights under this Note against each person individually or against all of us 
together. 

14. Waivers. The Borrower and any other person who has obligations under this Note waive the rights of 
presentment and notice of dishonor. "Presentment" means the right to require the Lender to demand 
payment of amounts due. "Notice of dishonor" means the right to require the Lender to give notice to other 
persons that amounts due have not been paid. 

15. Subordination. The indebtedness evidenced by this Note, and any other .financial obligation which may 
hereafter be imposed on Borrower by the Lender, is as of the date of th!s Note subordinate to: (i) the 
indebtedness evidenced by a note in the original principal amount of $166,273 payable to JP Morgan 
Chase Bank. N.A. which note is secured by a first deed of trust on the Property (the "First Deed of Trust"), 
and (ii) the indebtedness evidenced by a note (the "Second City Note") made by Borrower in the original 
principal amount of $353,302 payable to the City and County oLSan Francisco. The Second City Note 
represents the difference between the appraised fair market value of the Property without regard to the 
Restnct1on less the restricted purchase price of the Property and is secured by a second deed_ of trust on the 
Property (the "BMR Lien"). Any further subordination of this Note to current or future financing secured by a 
deed of trust on the Property shall be at the sole discretion of the Lender. 

16. Sunshine Ordinance. The Borrower understands that ur:ider Section 67.24(e) of San Francisco 
Administrative Code, applications for financing and all other records of communications between the City 
and the Borrower must be open to public inspection immediately after a contract has been awarded. All 
information provided by Borrower which is covered by that ordinance (as it may be amended) will be made 
available to the public upon appropriate request. 

Borrower: 
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DO NOT DESTROY THIS NOTE: WHEN PAID, THIS NOTE AND DEED OF TRUST SECURING THE SAME MUST BE 
SURRENDERED TO CITY FOR CANCELLATION BEFORE RECONVEYANCE WILL BE MADE. 

PROMISSORY NOTE SECURED BY DEED OF TRUST 
lnclusionary Housing Program 

$353.302 (Principal Amount) San Francisco, California Date: _/_2--1-/_Z-cr--'-/t_O_/?_ 
FOR VALUE RECEIVED, the undersigned, Gregory Garver (Maker) hereby promises to pay to the 

CITY AND COUNTY OF SAN FRANCISCO, a municipal corporation (Holder), the principal sum of Three 
Hundred Fifty Three Thousand Three Hundred Two and 00/100 Dollars ($353,302). 

1. Purchase of Dwelling Unit at Restricted Purchase Price 
Maker desires to purchase a unit located at 1160 Mission Street. Unit 812. San 

Francisco. CA 94103 ("BMR unif'). The BMR unit shall include one parking space, designated as # (No 
Parking Space) (the "parking space"). The purchase price of the BMR unit, including the parking space, has 
been established pursuant to the following documents (collectively, the "Restriction"): 

( 1 ) Planning Commission Motion No.16692 and 16996, adopted on December 4. 2003 and April 
28. 2005 respectively; 

(2) Interest on the principal amount at the rate of 0% per annum. 
(3) A "Notice of Special Restrictions Under the City Planning Code" ("NSR") recorded in the official 

records of the San Francisco County on August 21. 2006 as Document 2006-1232677-00; 
(4) "City and County of San Francisco Residential lnclusionary Housing Monitoring and Procedures 

Manual ("Procedures Manual") adopted by the San Francisco Planning Commission June 2007. 

2. Calculation of Principal Amount of Note. 

The original principal amount of this note 1s equal to Three Hundred fifty Three Thousand Three Hundred 
Two and 00/100 Dollars ($353,302). This amount is equal to the appraised Fair Market Value of the BMR Unit 
without regard to the Restriction ($575.000) less the restricted purchase price of the BMR Unit ($221.698), as 
required by the Restriction. 

3. Interest. No interest shall accrue on the principal balance otthis note. 

4. Event of Default. 

a. Maker's failure to comply with any provision contained in the Restriction shall constitute an 
Event of Default under this Note; provided that if such failure concerns a rental or sublease of the BMR Unit in 
violation of the Restriction, such failure shall not constitute an Event of Default unless Maker fails to cure such 
default within thirty (30) days after the receipt of written notice from Holder. Holder's ability to cure such 
defaults (i.e., through the termination of a tenancy which violates the Restriction) is subject to all applicable 
local, state and/or federal laws to the contrary. 

b. Upon the occurrence of an Event of Default, following the expiration of any applicable notice 
and cure periods described in Subparagraph 5(a), the entire principal balance of this Note, together with all 
accrued interest, shall be immediately due and payable. In addition, Holder may pursue all rights and 
remedies available to Holder at law or in equity. 

5. Forgiveness. Upon a sale of the BMR unit for a resale price that is established pursuant to the 
documents referenced in Paragraph 1, above, the entire principal balance of this Note, together with 
all accrued and unpaid interest thereon, shall be forgiven, this Note shall be canceled and returned to 
Maker and the Deed of Trust shall be reconveyed only upon the happening of each of the following 
events: 

a. During the period which Maker owns the BMR Unit, Maker shall have complied in all respects 
with the terms of the Restriction; 

b. Any sale, rental or sublease of the BMR Unit must be in compliance with the terms of the 



Restriction, including but not limited to the requirement that, upon any resale of the BMR Unit, the City may 
require prospective purchaser to execute and deliver to the Holder a note, deed of trust and grant of right of 
first refusal in substantially the form of this Note, Deed of Trust and Grant of Right of First Refusal with respect 
to purchase of Property executed by maker concurrently herewith; except that the principal amount of such 
Note shall reflect the difference between th.e resale price and fair market value of the BMR Unit at the time of 
such resale. 

c. If the conditions in this Section 5 are not satisfied, the entire principal balance and accrued 
interest on this Note shall be due and payable as a condition to such sale. 

d. The resale price and resale transacµon of the BMR unit must include the parking space at 
no additional charge. 

6. Security. Repayment of this Note is secured by a deed of trust (the "Deed of Trust"), which Deed of 
Trust shall be recorded in the official records of San Francisco County, California, as a lien on the BMR Unit, 
subject only to those exceptions to title approved in writing by Holder. 

7. Terms of Payment. 

a. All payments under this Note shall be paid in currency of the_ United States of America, which 
at the time of payment is lawful for the payment of public and private debts. 

b. All payments shall be made payable to Holder and mailed or delivered in person to Holder's 
office at 1 South Van Ness Avenue, Fifth-Floor, San Francisco, CA 94103, or to such other place as Holder of 
this Note may from time to time designate. 

c. Notwithstanding any other provisions of this Note, or any instrument securing the obligations 
of Maker under. this note, if, for any reason whatsoever, the payment of any sums by Maker pursuant to the 
terms of this Note would result in the payment of interest which would exceed the amount that Holder may 
legally charge under the laws of the State of California, then amount by. which payment exceeds the lawful 
interest rate shall automatically be deducted from the principal balance owing on this Note, so that in no event 
shall Maker be obligated under the terms of this Note to pay any interest which would exceed the lawful rate. 

8. Waivers. 

a. Maker expressly agrees that the term of this Note or the date of any payment due hereunder 
may be extended from time to time with Holder's consent, and that Holder may accept further security or 
release any security for this Note, all without in any way affecting the liability of Maker. 

b. No extension of time for payment of this Note or any installment hereof made by agreement by 
Holder with any person now or hereafter liable for the payment of this Note shall operate to release, discharge, 
modify, change or affect the onginal liability of Maker under this Note, either in whole or in part. 

c. The obligations of Maker under this Note shall be absolute an9 Maker waives_ any and all 
rights to offset, deduct or withhold any payments or charges due under this Note for any reason whatsoever. 

9: Miscellaneous Provisions 

a. All notices and consents required under this Note or the Deed of Trust shall be made in writing 
and shall be deemed communicated by personal delivery or by United States Mail, postage prepaid, as of the 
earlier of actual receipt of seven days from mailing, addressed as follows: 

To Maker: 

To Holder: 

Gregory Garver 
1160 Mission Street. Unit812 
San Francisco, CA 94103 

Mayor's Office of Housing 
1 South Van Ness Avenue, Fifth Floor 
San Francisco, CA 94103 
Attn: lnclusionary Program 



( 

b. In event of litigation arising from the enforcement of or a default under this Note or the Deed of 
Trust, the non-prevailing party promises to pay all reasonable costs and expenses, including reasonable 
attorney's fees, incurred by the prevailing party in such litigation. ' 

c. This Note may be amended only by an agreement in writing signed by the party against whom 
enforcement of any waiver, change, modification or discharge is sought. 

d. This Note shall be governed by and construed in accordance with the laws of the State of 
Ci;ilifornia. 

e. Time is of the essence for the performance of all obligations of Maker hereunder. 

10. Termination. 

Notwithstanding the foregoing paragraph, upon foreclosure on the Property by a third party lender or 
other transfer of the property in lieu of foreclosure or upon an assignment to HUD of a mortgage which was 
made to secure Borrower's purchase of the Property, the lien of the Deed of Trust shall be extinguished if the 
foreclosure or other transfer recognizes any contractual or legal rights of the City and the Maker to take 
actions that would avoid the lien of the Deed of Trust to be extinguished. How~ver, this Note, the Deed of 
Trust and Maker's obligations hereunder shall be revived according to their original terms if, following any 
foreclosure or transfer in lieu of foreclosure, the owner of record before the f9reclosure or transfer or 
assignment, or any entity that includes the former owner or t~ose with whom the former owner has or had 
family or business ties, obtains an ownership interest in the Property. 

Buyer(s} ~~ 
Signature: ~ 
Gregory Garver 

Signature:. ____________ _ 

Signature:. ____________ _ 

Signature:. ____________ _ 

(Please add additional lines if necessary) 

(THIS DOCUMENT MUST BE NOTARIZED) 
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State of california 

County of San Francisco 

On 29th day of December, 2008' before me, Sharon Chan a Notary Public, personally appeared Gregory Garver, who 
proved to me on the basis of satisfactory evidence to be the person(s) whos.>-!\ame(s)1i7are subscribed to the within 
instrument and acknowledged to me that(!J"e/sl:le,tU1ey executed the same intdS{h~r a~thorized capacity(ies), and 
that by ~hef/theil s1gnature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, 
executed the instrument. · 

I certify under PENALTY OF PERJURY under the laws of the State of california that the foregoing paragraph is true and 
~~ ' 

Name: Sharon Chan 
(typed or printed) 

SC/sc 

(Seal) 

" 
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/ /{£;CJ firlo!ll){J}:, "#[j/6) DEED OF TRUST AND ASSIGNMENT OF RENTS u;::;-64-9-'ild3 
This Deed of Trust, made this day Deu::rnher 2 er~ 2008 between, Gregory 
Garver herein called TRUSTOR, whose address is 1160 Mission Street, Unit 812. San 
Francisco, CA 94103; Old Republic Title Company, herein called TRUSTEE; and THE 
CITY AND COUNTY OF SAN FRANCISCO, a municipal corporation, herein called 
BENEFICIARY, witnesseth: that Trustor IRREVOCABLY GRANTS, TRANSFERS AND 
ASSIGNS TO TRUSTEE IN TRUST, WITH POWER OF SALE, that real property situated 
in the City and County of San Francisco, State of California, described in Exhibit A 
attached hereto and made a part thereof. 

TOGETHER WITH the rents, issues and profits thereof, SUBJECT, HOWEVER, to the 
right, power and authority given to and conferred upon Beneficiary by paragraph (10) of 
the provisions incorporated herein by reference to collect and apply such rents, issues 
and profits. 

For the Purpose of Securing: 1. The promissory note executed by Trustor in favor of 
Beneficiary, each dated of even date herewith, and performance of agreement of Trustor 
incorporated by reference or contained herein. 2. Payment of the indebtedness 
evidenced by the aforesaid promissory note in the principal amount not to exceed Three 
Hundred fifty Three Thousand Three Hundred Two and 00/100 Dollars ($353.302). 
Payment of such further sums as the then record owner of said property hereafter may 
borrow from Beneficiary, when evidenced by another note (or notes) reciting it is so 
secured. 

To protect the Security of This Deed of Trust, Trustor Agrees: By the execution and 
delivery of this Deed of Trust and the note secured hereby, that provisions (1) to (14), 
inclusive, of the fictitious deed of trust recorded in the office of the Recorder of the City 
and County of San Francisco on October 23, 1961 in Book A-332 of Official Records, at 
page 905, hereby are adopted and incorporated herein and made a part hereof as fully 
as though set forth herein at length; that he will observe and perform said provisions; and 
that the references to property, obligations, and parties in said provisions shall be 
construed to refer to the property, obligations, and parties set forth in this Deed of Trust. 

In the event of default by the Trustor under this Deed of Trust, or if the herein described 
property or any part thereof, or any interest therein is sold, agreed to be sold, conveyed, 
alienated or refinanced by the Trustor, or by the operation of law or otherwise, without the 
written consent of the Beneficiary hereof, all obligations secured by this instrument 
irrespective of the maturity dates expressed therein, at the option of the Beneficiary 



' . 

hereof and without demand or notice shall immediately become due and payable. 
The undersigned Trustor requests that a copy of any Notice of Default and of any Notice 
of Sale hereunder be mailed to him at his address herein before set forth. 

TRUSTOR(S): 

Buye~s) ~~ 
Signature: · 
Gregory Garv~ . 

Signature: ___________ _ 

Signature:. ____________ _ 

Signature:. ____________ _ 

(Please add additional lines if necessary) 

(THIS DOCUMENT MUST BE 'NOTARIZED) 



State of california 

County of San Francisco 

On 29th day of December, 2008 before me, Sharon Chan a Notary Public, personally appeared Gregory ·Garver, who 
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s)'@/are subscribed to the within 
instrument and acknowledged to me th~e/she/they executed the same in-tln;/her/their authorized capacity(ies), and 
that by'@ls/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, 
executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of california that the foregoing paragraph is true and 
correct. 

WITNESS my hand and official seal. 

Name: Sharon Chan 
(typed or printed) 

SC/sc 

(Seal), 



•• 

ORDER NO. : 0227007759-SC 

EXHIBIT A 

The land referred to is situated in the County of San Francisco, City of San Francisco, State of 
california, and is described as follows: 

Parcel One: 

Condominium Unit 812 (Lot No. 112) of Parcel A of Parcel Map of 1160 Mission Street, filed May 
4, 2007, in Book 100 of Condominium Maps, Pages 113-115 inclusive, as such Unit is shown on 
the Condominium Plan C'Plan"), recorded November 21, 2007, Series No. 2007-I 491992-00, 
Official Records and defined in the Declaration of Covenants and Restrictions for Soma Grand 
Residences (''Declaration''), recorded November 21, 2007, Series No. 2007-I 491994-00, Official 
Records, and any amendments and/or annexations recorded pursuant thereto. 

Parcel Two: 

An undivided .294% interest as Tenant In Common in and to the Residential Common Area 
lying within the above referenced Parcel Map of 1160 Mission Street, as shown on the Plan and 
defined in the Declaration, excepting and reserving therefrom the following: 

A.) 

B.) 

C.) 

D.) 

All condominium units shown on the Plan and described in the Declaration. 

Exclusive Use Common Areas for possession, use and enjoyment of those areas 
designated on the Plan and defined in the Declaration. · 

Non-exclusive easement for use, enjoyment, ingress, egress and support in and to the 
Residential Common Area as shown on the Plan and described in the Declaration. 

All easements as defined in the Declaration and in Article 2 of the Soma Grand 
Declaration of Covenants, Conditions and Restrictions and Reciprocal Easement 
Agreement C'REA"), recorded November 21, 2007, Series No. 2007-I 491993-00 Official 
Records. 

Parcel Three: 

Non-exclusive easements for use, enjoyment, ingress, egress and support in and to the 
Residential Common Area, as shown on the Plan and described in the Declaration, for the 
benefit of Parcel One hereinabove. / 

Parcel Four: 

All easements as described in Article 2 of said REA. 

Being Assessor's Lot 112; Block 3702 
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DEED OF TRUST AND ASSIGNMENT OF RENTS 

,;-

Residential lnclusionary Housing Below Market Rate Downpayment Assistance Loan Program (BMR DALP) 

THIS DEED OF TRUST AND ASSIGNMENT OF RENTS ("Deed of Trust") is made as of 1;./?'1/tJ<l 'by 
Gregory Garver ("Borrower" or "Borrowers") to Old Republlc Title Company ("Trustee") for the benefit of the City 
and County of San Francisco, a municipal corporation, whose address is c/o Mayor's Office of Housing, 1 South Van 
Ness Avenue, 5th Floor, San Francisco, California 94103 ("Lender"). This Deed of Trust is being made in 
accordance with the City's Below Market Rate (BMR) Downpayment Assistance Loan Program (BMR DALP). 
Borrower represents and warrants that, as of the date of this Note, Borrower qualifies as a low-income household as 
determined by the California Department of Housing and Community Development. 

Borrower owes Lender the principal sum of Thirtv Three Thousand Two Hundred Fifty Five ($ 33,255). 
This debt (the "City Loan") is evidenced by Borrower's note ("Note") dated the same date as this Deed of Trust and 
executed by Borrower. Capitalized terms used in this Deed of Trust and not defined shall have the meanings set 
forth in the Note. The Note provides for payment of the principal amount of the Note, together with a Share of 
Appreciation (as defined in the Note) on the Maturity Date. 

In addition to the City Loan, the Borrower obtained: (i) a secured loan (the "First Deed of Trust Loan") from 
JP Morgan Chase Bank, N.A. (the "First Lien Holder"), which loan is secured by a first deed of trust lien on the 
Property (the "First Deed of Trust"), and (ii) a secured loan from the City and County of San Francisco evidenced by 
a note made by Borrower, representing the difference between the appraised fair market value of the Property 
without regard to the Restriction (as defined in Section 5 herein) less the restricted purchase price of the Property, 
which note is secured by a second deed of trust on the Property (the "BMR Lien"). The documents evidencing or 
securing the First Deed of Trust Loan are collectively referred to herein as the First Deed of Trust Loan Documents. 
The First Deed of Trust and the BMR Lien shall collectively be referred to herein as the "Senior Liens." 

This Deed of Trust secures to Lender: (a) the repayment of the debt evidenced by the Note, and all 
renewals, extensions and modifications of the Note; (b) the payment of all other sums, with interest as 
provided in the Note, advanced under Section 8 of this Deed of Trust to protect the security of this Deed of 
Trust; (c) payment of all other sums advanced by Lender to Borrower when evidenced by an instrument 
stating that those sums are secured by this Deed of Trust; and (d) the performance of Borrower's covenants 
and agreements under this Deed of Trust and the Note. 

1. Grant in Trust. For valuable consideration, Borrower irrevocably grants and transfers and assigns to 
Trustee, in trust, with power of sale, subject to the rights of the First Lien Holder under the First Deed of Trust and to 
the rights of Lender under the BMR Lien, the real property located in San Francisco County, California, which has 
the address of 1160 Mission Street. Unit 812. San Francisco. CA 94103 and is further described in Exhibit A 
attached hereto; 

TOGETHER WITH all the improvements now or hereafter erected on the property; all easements, 
appurtenances, and fixtures now or hereafter a part of the property; all replacements of and additions to the 
Property; and all rents, issues and profits from the property, subject to Trustor's right to collect and retain the 
same as they become due and payable so long as there is no existing default hereunder. All of the 
foregoing 1s referred to in this Deed of Trust as the "Property." 

2. Title. Borrower covenants that Borrower holds fee title to the Property and has the right to grant and convey 
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the Property and, except for the First Deed of Trust, BMR Lien, and other encumbrances of record acceptable to the 
First Lien Holder and the Lender, the Property is unencumbered. Borrower warrants and will defend generally the 
title to the Property against all claims and demands, subject to such encumbrances of record. 

3. Payment of Principal and Shared Appreciation; Prepayment and Late Charges. Borrower shall 
promptly pay when due all amounts evidenced by the Note. Borrower shall have the right, without any prepayment 
charge, to prepay the principal amount of the Note, together with the Share of Appreciation and any default interest 
that may be due, provided that such prepayment is in full and not in part. 

4. Prior Deeds of Trust; Charges; Liens. 
a. The Borrower shall perform all of the Borrower's obligations under the Senior Liens, including 

Borrower's covenants to make payments when due. Borrower shall pay all taxes, assessments, charges, fines and 
impositions attributable to the Property which may attain priority over this Deed of Trust, and leasehold payments or 
ground rents, if any. Borrower shall pay these obligations directly and on time to the person or entity owed payment. 
Borrower shall promptly furnish to Lender all notices of amounts to be paid under this Section. If Borrower makes 

these payments directly, Borrower shall promptly furnish to Lender receipts evidencing the payments. 

b. Except for the Senior Liens, Borrower shall promptly discharge any other lien which shall have 
attained priority over this Deed of Trust unless Borrower: (a) agrees in writing to the payment of the obligation 
secured by the lien in a manner acceptable to Lender; (b) contests in good faith the lien by, or defends against 
enforcement of the lien in, legal proceedings which, in the Lender's sole discretion, operate to prevent the 
enforcement of the lien; or (c) obtains from the holder of the lien an agreement satisfactory to Lender subordinating 
the lien to this Deed of Trust. Except for the Senior Liens, if Lender determines that any part of the Property is 
subject to a lien which may attain priority over this Deed of Trust, Lender may give Borrower a notice identifying the 
lien. Borrower shall discharge such lien or take one or more of the actions set forth above within 10 days of the 
giving of notice. 

5. Subordination. 

a. Lender and Borrower acknowledge and agree that this Deed of Trust is subject and subordinate in all 
respects to the liens, terms, covenants and conditions of the Senior Liens, and to all advances heretofore made or 
which may hereafter be made pursuant to the Senior Liens, including all sums advanced for the purpose of 
protecting or further securing the liens of the Senior Liens, curing defaults by the Borrower under the Senior Liens or 
for any other purpose expressly permitted by the Senior Liens. Notwithstanding the foregoing, in the event of a 
foreclosure or deed in lieu of foreclosure under the First Deed of Trust, any provisions set forth in the Restriction (as 
defined below), this Deed of Trust, or in any other collateral agreement that restrict the use of the Property to low or 
moderate income households or otherwise restrict the Borrower's ability to sell the Property shall remain in full force 
and effect on subsequent owners or purchasers of the Property. For the purposes of this Deed of Trust, the 
"Restriction" shall mean the requirements set forth in: (i) Planning Code§ 315, (ii) the Planning Commission Motion 
No. 16692 and 16996 adopted on December 4. 2003 and April 28. 2005 respectively. (iii) the "Notice of Special 
Restrictions Under the City Planning Code" recorded in the Official Records of San Francisco County on August 21. 
2006 as Document No. 2006-1232677-00 and (iv) the City and County of San Francisco lnclusionary Housing 
Monitoring and Procedures Manual issued by the San Francisco Planning Commission applicable to the Property 

b. Further, if the First Lien Holder acquires title to the Property pursuant to a deed in lieu of 
foreclosure, the lien of this Deed of Trust shall automatically terminate upon the First Lien Holder's acquisition of 
title, provided that (i) the Lender has been given written notice of a default under the First Deed of Trust and (ii) the 
Lender shall not have cured the default under the First Deed of Trust, or diligently pursued curing the default as 
reasonably determined by the First Lien Holder, within 90 days from the date of notice sent to the Lender. 

6. Hazard or Property Insurance. 

a. Borrower shall keep the improvements now existing or hereafter erected on the Property insured on 
an all-risk form, excluding earthquake and flood, for one hundred percent (100%) of the replacement value, with a 
deductible not to exceed Ten Thousand Dollars ($10,000) each loss. The insurance carrier providing the insurance 
shall be chosen by Borrower subject to Lender's approval which shall not be unreasonably withheld. If Borrower 
fails to maintain coverage described above, Lender may, at Lender's option, and at Borrower's cost which shall be 
added to the Principal Amount and secured by this Deed of Trust, obtain coverage to protect Lender's rights in the 
Property in accordance with Section 8. · 
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b. All insurance policies and renewals, including the issuer of such policies, shall be acceptable to 
Lender and shall include a standard mortgagee clause. All requirements hereof pertaining to insurance shall be 
deemed satisfied if the Borrower complies with the insurance requirements under the First Deed of Trust. All original 
policies of insurance required pursuant to the First Deed of Trust may be held by the First Lien Holder; provided, 
however, Lender shall be named as a loss payee as its interest may appear and shall be named as an additional 
insured. If Lender requires, Borrower shall promptly· give to Lender copies of all receipts of paid premiums and 
renewal notices. In the event of loss, Borrower shall give prompt notice to the insurance carrier, the First Lien 
Holder and Lender. Lender may make proof of loss if not made promptly by the First Lien Holder or the Borrower. 

c. Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be 
applied to restoration or repair of the Property damaged, if the restoration or repair is 
economically feasible and Lender's security is not impaired as determined by Lender in its 
sole discretion. If the restoration or repair is not economically feasible or Lender's security 
would be impaired, the insurance proceeds shall be applied to the sums secured by this 
Deed of Trust, whether or not then due, with any excess paid to Borrower. If Borrower 
abandons the Property, or does not answer within 30 days from the date of a written notice 
from Lender that the insurance carrier has offered to settle a claim, then Lender may collect 
the insurance proceeds. Lender may use the proceeds to repair or restore the Property or to 
pay sums secured by this Deed of Trust, whether or not then due. The 30-day period will 
begin when the notice from Lender that the insurance carrier has offered to settle a claim is 
given. 

d. Unless Lender and Borrower otherwise agree in writing, any application of proceeds to 
principal shall not extend or postpone the due date of the payments referred to in the Note or 
change the amount of the payments. If under Section 21 the Property is acquired by Lender, 
Borrower's right to any insurance policies and proceeds resulting from damage to the 
Property prior to the acquisition shall pass to Lender to the extent of the sums secured by 
this Deed of Trust immediately prior to the acquisition. 

e. Notwithstanding the above, the Lender's rights to collect and apply the insurance 
proceeds hereunder shall be subject and subordinate to the rights of the First Lien Holder to 
collect and apply such proceeds in accordance with the First Deed of Trust. 

7. Occupancy. Preservation. Maintenance and Protection of the Propertv; Borrower's Loan 
Application; Leaseholds. 

a. Borrower shall have sixty (60) days from execution of this Deed of Trust to occupy, establish, and 
use the Property as Borrower's principal residence. Except as otherwise expressly 
permitted by the Restriction, Borrower shall continue to occupy the residence as his or her 
principal residence. Borrower shall not destroy, damage or impair the Property, allow the 
Property to deteriorate, or commit waste on the Property. Borrower shall be in default 
under this Deed of Trust if any forfeiture action or proceeding, whether civil or criminal, is 
begun that in Lender's reasonable judgment could result in forfeiture of the Property or 
otherwise materially impair the lien created by this Deed of Trust. Borrower may cure 
such a default and reinstate Borrower's obligations, as provided in Section 21, by causing 
the action or proceeding to be dismissed with a ruling that, in Lender's reasonable 
determination, precludes forfeiture of the Borrower's interest in the Property or other 
material impairment of the lien created by this Deed of Trust or Lender's security interest. 

b. Borrower shall also be in default under this Deed of Trust if Borrower, during the loan 
application process, gave materially false or inaccurate information or statements to Lender (or failed to 
provide Lender with any material information) in connection with the Loan evidenced by the Note, 
including, but not limited to, representations concerning (1) Borrower's intent to occupy the Property as a 
principal residence: (2) Borrower's income; (3) Borrower's eligibility as a first time homebuyer under the 
requirements of the BMR Program; (4) Borrower's completion of an approved Homebuyer Education 
Course, and (5) Borrowers household size and composition. 

c. The Borrower acknowledges that this Property is subject to certain use and occupancy 
restrictions which are evidenced by the Restriction, generally limiting the Property's use to low and 
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moderate income housing as further described in the Restriction. The Restriction also requires Borrower 
to occupy and use the Property as Borrower's principal residence and prohibit the Borrower from renting 
the Property at any time, except with under limited circumstances set forth in the Restriction. Any violation 
of the Restriction by Borrower shall be deemed a default hereunder. 

8. Protection of Lender's Rights in the Propertv. 

a. If Borrower fails to perform the covenants and agreements contained in this Deed of Trust, or there 
is a legal proceeding that may significantly affect Lender's rights in the Property (such as a proceeding in 
bankruptcy, probate, for condemnation or forfeiture or to enforce laws or regulations), then Lender may do and pay 
for whatever is necessary to protect the value of the Property and Lender's rights in the Property. Lender's actions 
may include paying any sums secured by a lien which has priority over this Deed of Trust (including sums secured 
by the First Deed of Trust), appearing in court, paying reasonable attorneys' fees and entering on the Property to 
make repairs. Although Lender may take action under this Section 8, Lender is not required to do so. 

I 

b. Any amounts disbursed by Lender under this Section 8 shall become additional debt of Borrower 
secured by this Deed of Trust. Unless Borrower and Lender agree to other terms of payment, these amounts shall 
become a part of the Principal Amount of the Loan for the purpose of calculating the Share of Appreciation due to 
the Lender under the Note. 

c. Prior to taking any actions under this Section 8, however, Lender shall notify the First Lien Holder of 
such default in the manner provided in Section 21, and shall provide the First Lien Holder with the opportunity to 
cure any such default under this Deed of Trust within the time period provided for in Section 22 herein. All amounts 
advanced by the First Lien Holder to cure a default hereunder shall be deemed advanced by the First Lien Holder 
and shall be secured by the First Deed of Trust in accordance with the First Loan Documents. In addition, the 
Lender agrees that it will not commence foreclosure proceedings or accept a deed in lieu of foreclosure, or exercise 
any other rights or remedies hereunder until it has given the First Lien Holder at least 60 days' prior written notice. 
Borrower acknowledges that any action by Lender hereunder to foreclose or accept a deed in lieu of foreclosure 
may, at Lender's option, be subject to any "due on sale" provisions of the First Deed of Trust. 

d. Lender and Borrower further agree that a default hereunder shall constitute a default under the First 
Deed of Trust. In the event of a default hereunder, following any applicable notice and cure periods, the First Lien 
Holder shall have the right to exercise all rights and remedies under the First Deed of Trust. 

9. Inspection. Lender or its agent may make reasonable entries upon and inspections of the Property. 
Lender shall give Borrower notice at the time of or prior to an inspection specifying reasonable cause for the 
inspection. 

10. Condemnation. 

a. The proceeds of any award or claim for damages, direct or consequential, in connection with any 
condemnation or other taking of any part of the Property, or for conveyance in lieu of 
condemnation, are hereby assigned and shall be paid to Lender, subject to the terms of the 
First Deed of Trust and the BMR Lien. 

b. In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by 
this Deed of Trust, whether or not then due, with any excess paid to Borrower. In the event of a partial taking of the 
Property in which the fair market value of the Property immediately before the taking is equal to or greater than the 
amount of the sums secured by this Deed of Trust immediately before the taking, unless Borrower and Lender 
otherwise agree in writing, the Lender shall receive payment of the amount of the proceeds multiplied by the 
following fraction: (a) the total amount of the sums secured immediately before the taking, divided by (b) the fair 
market value of the Property immediately before the taking. Any balance shall be paid to Borrower, and the amount 
secured by this Deed of Trust shall be reduced by the amount paid to the Lender. In the event of a partial taking of 
the Property in which the fair market value of the Property immediately before the taking is less than the amount of 
the sums secured immediately before the taking, unless Borrower and Lender otherwise agree in writing or unless 
applicable law otherwise provides, the proceeds shall be applied to the sums secured by this Deed of Trust whether 
or not the sums are then due. 
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c. If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the 
condemnor offers to make an award or settle a claim for damages, Borrower fails to respond to Lender within 30 
days after the date the notice is given, Lender is authorized to collect and apply the proceeds, at its option, either to 
restoration or repair of the Property or to the sums secured by this Deed of Trust, whether or not then due. 

d. Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal 
shall not extend or postpone the due date of payments under the Note or change the amount of such payments. 

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Any extension of the time for payment 
or modification or amortization of the sums secured by this Deed of Trust granted by Lender to Borrower or 
Borrower's successors in interest shall not operate to release the liability of the Borrower or Borrower's successors 
in interest. Lender shall not be required to commence proceedings against any successor in interest or refuse to 
~xtend time for payment or otherwise modify amortization of the sums secured by this Deed of Trust by reason of 
any demand made by the original Borrower or Borrower's successors in interest. Any forbearance by Lender in 
exercising any right or remedy shall not be a waiver of or preclude the exercise of any right or remedy. 

12. Joint and Several Liability. In the event more than one individual or entity executes this note as a 
Borrower, then each Borrower's covenants and agreements shall be joint and several. 

13. Loan Charges. If the Loan secured by this Deed of Trust is subject to a law which sets maximum loan 
charges, and that law is finally interpreted so that the interest or other loan charges collected or to be collected in 
connection with the loan exceed the permitted limits, then: (a) any such loan charge shall be reduced by the 
amount necessary to reduce the charge to the permitted limit; and (b) any sums already collected from Borrower 
which exceeded permitted limits will be refunded to Borrower. Lender may choose to make this refund by reducing 
the principal owed under the Note or by making a direct payment to Borrower. 

14. Notices. All notices required by this Deed of Trust shall be made in writing, and shall be deemed 
communicated by personal delivery or by United States mail, postage prepaid (unless applicable law requires use of 
another method), as of the earlier of actual receipt or three days from mailing, addressed as follows: 

To Lender: 

To Borrower: 

To the First Lien Holder: 

Director 
Mayor's Office of Housing 
One South Van Ness Avenue, 5th Floor · 
San Francisco, CA 94103 

At the Property Address in Section 1 

JP Morgan Chase Bank, N.A. 
560 Mission Street, Suite 400 
San Francisco, CA 94105 

or such other address as either Lender, Borrower or First Lien Holder may designate, from time to time, by written 
notice sent to the others in like manner. 

15. Governing Law; Severabllitv. This Deed of Trust shall be governed by federal law and the law of the 
jurisdiction in which the Property is located. In the event that any provision or clause of this Deed of Trust or the 
Note conflicts with applicable law, such conflict shall not affect other provisions of this Deed of Trust or the Note 
which can be given effect without the conflicting provision. To this end the provisions of this Deed of Trust and the 
Note are declared to be severable. 

16. Borrower's Copy. Borrower shall be given one copy of the Note and a confirmed copy of this Deed of 
Trust. 

17. Transfer of the Property or a Beneficial Interest in Borrower. 
a. Except for a conveyance to the trustee under the First Deed of Trust or BMR Lien, and except as 

permitted under the Note, if all or any part of the Property or any interest in it is sold, transferred or encumbered (or 
if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural person) without Lender's prior 
written consent, Lender may, at its option, require immediate payment in full of all sums secured by this Deed of 
Trust. However, this option shall not be exercised by Lender if exercise is prohibited by federal law as of the date of 
this Deed of Trust. 

b. If Lender exercises its option under Subsection (a), Lender shall give Borrower and the First Lien 
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Holder prior written notice of acc~leration. The notice shall provide a period of not less than 30 days from the date 
the notice is delivered or mailed within which Borrower must pay all sums secured by this Deed of Trust. If Borrower 
fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this Deed 
of Trust without further notice or demand on Borrower. 

c. Notwithstanding Lender's right to invoke any remedies hereunder, as provided in Section 8 above, 
Lender agrees that it will not commence foreclosure proceedings or accept a deed in lieu of foreclosure, or exercise 
any other rights or remedies hereunder until it has given the First Lien Holder at least 60 days' prior written notice. 

18. Borrower's Right to Reinstate. !f Borrower meets certain conditions specified below, Borrower shall have 
the right to have enforcement of this Deed of Trust discontinued at any time prior to the earlier of: (a) 5 days (or 
such other period as applicable law may specify for reinstatement) before sale of the Property pursuant to any 
power of sale contained in this Deed of Trust; or (b) entry of a judgment enforcing this Deed of Trust. Those 
conditions are that Borrower: (a) pays Lender all sums which then would be due under this Deed of Trust and the 
Note as if no acceleration had occurred; (b) cures any default; (c) pays all expenses incurred by Lender in enforcing 
this Deed of Trust, including, but not limited to, reasonable attorneys' fees; and (d) takes such action as Lender may 
reasonably require to assure that the lien of this Deed of Trust, Lender's rights in the Property and Borrower's 
obligation to pay the sums secured by this Deed of Trust shall continue unchanged. Upon reinstatement by 
Borrower, this Deed of Trust and the obligations secured hereby shall remain fully effective as if no acceleration had 
occurred. However, this right to reinstate shall not apply in the case of acceleration under Section 21. 

19. Sale of Note; Change of Loan Servicer. The Note or a partial interest in the Note (together with this Deed 
of Trust) may be sold one or more times without prior notice to Borrower. A sale may result in a change in the entity 
(known as the "Loan Servicer") that collects payments due under the Note and this Deed of Trust. There also may 
be one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan 
Servicer, Borrower will be given written notice of the change in accordance with Section 14 above and applicable 
law. The notice will state the name and address of the new Loan Servicer and the address to which payments 
should be made. The notice will also contain any other information required by applicable law. 

20. Hazardous Substances. 
a. Borrower shall not cause or permit the presence, use, disposal, storage, or release of any 

Hazardous Substances (as defined below) on or in the Property. Borrower shall not do, nor allow anyone else to do, 
anything affecting the Property that is in violation of any Environmental Law (as defined below). The preceding two 
sentences shall not apply to the presence, use, or storage on the Property of small quantities of Hazardous 
Substances that are generally recognized to be appropriate to normal residential uses and to maintenance of the 
Property. 

b. Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or 
other action by any governmental or regulatory agency or private party involving the Property and any Hazardous 
Substance or Environmental Law of which Borrower has actual knowledge. If Borrower learns, or is notified by any 
governmental or regulatory authority, that any removal or other remediation of any Hazardous Substance affecting 
the Property is necessary, Borrower shall promptly take all necessary remedial actions in accordance with 
Environmental Law. Prior to taking any such remedial action, however, the Borrower shall notify the Lender and the 
First Lien Holder that such remedial action is necessary and shall obtain the First Lien Holder's prior written consent 
for such remedial action. 

As used in this Section 20, "Hazardous Substances" are those substances defined as toxic or hazardous 
substances by Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic 
petroleum products, toxic pesticides and herbicides, volatile solvents, materials containing asbestos or 
formaldehyde, and radioactive materials. As used in this Section 20, "Environmental Law" means federal, state or 
local laws that relate to health, safety or environmental protection. 

21. Borrower's Default 

a. Failure to Pay as Required. If Borrower fails to pay any amount due hereunder or under the Note 
when due, Borrower will be in default under this Deed of Trust. 

b. Non-Monetary Default. If Borrower fails to perform any of the terms, covenants or obligations under 
this Deed of Trust or the Note, or if any representation or warranty made by Borrower under this Deed of Trust or the 
Note proves to have been incorrect in any material respect when made, Borrower shall be in default under this Deed 
of Trust. 

c. Cross-Default. If Borrower is in default with respect to any other funding obligation for the Property, 
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including but not limited to the Restriction, the First Deed of Trust Loan, and the BMR Lien, and the default remains 
uncured following the expiration of any applicable cure periods, Borrower will be in default under this Deed of Trust. 

22. Acceleration; Remedies. 

a. Lender shall give notice to Borrower and the First Lien Holder prior to acceleration following 
Borrower's default in this Deed of Trust. The notice shall specify: (i) the default; (ii) the action required to cure the 
default; (iii) a date, not less than 30 days from the date the notice 1s given to Borrower (and with respect to the First 
Lien Holder, 60 days from the date the notice is given to the First Lien Holder), by which the default must be cured; 
and (iv) that failure to cure the default on or before the date specified in the notice may result in acceleration of the 
sums secured by this Deed of Trust and sale of the Property. The notice shall further inform Borrower of the right to 
reinstate after acceleration and the right to bring a court action to assert the non-existence of a default or any other 
defense of Borrower to acceleration and sale. 

b. If the default is not cured by the Borrower on or before the date specified in the notice, and the First 
Lien Holder has not exercised its right to cure the default, then Lender at its option may require immediate payment 
in full of all sums secured by this Deed of Trust without further demand and may invoke the power of sale and any 
other remedies permitted by applicable law. Notwithstanding Lender's right to invoke any remedies hereunder, as 
provided in Section 8 above, the Lender agrees that it will not commence foreclosure proceedings or accept a deed 
in lieu of foreclosure, or exercise any other rights or remedies hereunder until it has given the First Lien Holder at 
least 60 days' prior written notice. Lender shall be entitled to collect all expenses incurred in pursuing the remedies 
provided in this Section 21, including, but not limited to, reasonable attorneys' fees. 

c. If Lender invokes the power of sale, Lender or Trustee shall mail copies of a notice of sale in the 
manner prescribed by applicable law to Borrower, the First Lien Holder and to the other persons prescribed by 
applicable law. Trustee shall give notice of sale by public advertisement for the time and in the manner prescribed 
by applicable law. Trustee, without demand on Borrower, shall sell the Property at public auction to the highest 
bidder for cash at the time and place and under the terms designated in the notice of sale in one or more parcels 
and in any order Trustee determines. Trustee may postpone sale of all or any parcel of the Property to any later 
time on the same date by public announcement at the time and place of any previously scheduled sale. Lender or 
its designee may purchase the Property at any sale. 

d. Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any covenant 
or warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facie evidence of the truth of the 
statements made therein. Trustee shall apply the proceeds of the sale in the following order: (i) to all expenses of 
the sale, including, but not limited to, reasonable Trustee's and attorneys' fees; (ii) to all sums secured by this Deed 
of Trust; and (iii) any excess to the person or persons legally entitled to it. 

23. Release. Upon payment of all sums secured by this Deed of Trust, Lender shall reconvey this Deed of 
Trust without charge to Borrower. Borrower shall pay any recordation costs. 

24. Substitute Trustee. Lender, at its option, may from time to time remove Trustee and appoint a successor 
trustee to any Trustee appointed hereunder by an instrument recorded in the county in which this Deed of Trust is 
recorded. Without conveyance of the Property, the successor trustee shall succeed to all the title, power and duties 
conferred upon Trustee herein and by applicable law. 

BY SIGNING BELOW, the Borrower accepts and agrees to the terms and covenants contained in this Deed of 
Trust. 

Borrower: 
Signature - Gregory Garver 

Signature-

(ALL SIGNATURES MUST BE NOTARIZED) 
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State of California 

County of San Francisco 

On 29th day of December, 2008 before me, Sharon Chan a Notary Public, personally appeared Gregory Garver, who 
proved to me on the basis of satisfactory evidence to be the person(s) whose name(sl3fs/are subscribed to the within 
instrument and acknowledged to me tha~/she/they executed the same-i"nlJls/her/their authorized capacity(ies), and 
that by~/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, 
executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and 
correct. 

WITNESS my hand and official seal. 

Signature: + ~ 
Name: Sharon Chan 

(typed or printed) 

SC/sc 

-=-

".o A,0-..,,AA.0-AAAAp or 

•

SHARON CHAN 
(.) , COMM.# 1796846 S: 
CJ - • HOTARY PUBLIC • CALIFORNIA G'l 
~ 'SAN FRMKISCO COUNTY (1 

~· COMM. E~~J.~~~YJL_201Jj: 

(Seal) 



ORDER NO. : 0227007759-SC 

EXHIBIT A 

The land referred to is situated in the County of San Francisco, City of San Francisco, State of 
california, and is described as follows: 

Parcel One: 

Condominium Unit 812 (Lot No. 112) of Parcel A of Parcel Map of 1160 Mission Street, filed May 
4, 2007, in Book 100 of Condominium Maps, Pages 113-115 inclusive, as such Unit is shown on 
the Condominium Plan (''Plan"), recorded November 21, 2007, Series No. 2007-I 491992-00, 
Official Records and defined in the Declaration of Covenants and Restrictions for Soma Grand 
Residences (''Declaration''), recorded November 21, 2007, Series No. 2007-I 491994-00, Official 
Records, and any amendments and/or annexations recorded pursuant thereto. 

Parcel Two: 

An undivided .294% interest as Tenant In Common in and to the Residential Common Area 
lying withir;i the above referenced Parcel Map of 1160 Mission Street, as shown on the Plan and 
defined in the Declaration, excepting and reserving therefrom the following: 

A.) All condominium units shown on the Plan' and described in the Declaration. 

B.) Exclusive Use Common Areas for possession, use and enjoyment of those areas 
designated on the Plan and defined in the Declaration. 

C.) Non-exclusive easement for use, enjoyment, ingress, egress and support in and to the 
Residential Common Are~ as shown on the Plan and described in the Declaration. 

D.) All easements as defined in the Declaration and in Article 2 of the Soma Grand 
Declaration of Covenants, Conditions and Restrictions and Reciprocal Easement 
Agreement (''REA'}, recorded November 21, 2007, Series No. 2007-I 491993-00 Official 
Records. 

Parcel Three: 

Non-exclusive easements for use, enjoyment, ingress, egress and support in and to the 
Residential Common Area, as shown on the Plan and described in the Declaration, for the 
benefit of Parcel One hereinabove. 

Parcel Four: 

All easements as described in Article 2 of said REA. 

Being Assessor's Lot 112; Block 3702 



~ ~/A/C;-~li££5.it YUJosiuA:;A.lr 
ID ~N C&£:)C. O.ECJ7Ci/Li ~3~ 

RECORDING REQUESTED BY: 

City and County of San Francisco 
Mayor's Office of Housing 

WHEN RECORDED MAIL TO: 

Mayor's Office of Housing of the 
City and County of San Francisco 
1 South Van Ness Avenue, Fifth Floor 
San Francisco, California 94103 
Attention: lnclusionary Program 

II II I II I I llll Ill 111111111111111111111111111111 
San Francisco Assessor-Recorder 
Phil Ting, Assessor-Recorder 
DOC- 2008-1703372-00 
Aeet 21-Mayor's Offiee of Housing Development 
Wednesday, DEC 31, 2008 12:40:37 
Ttl Pd j0.00 Rc~t # 0003597859 
REEL 798 IMAGE 0382 

agi/GG/1-J 

L9"2~ ~a:KLp;...,.¢..,..~-51-;i-O_c ____________ _ 
'~~ J. o-::::tJ.-... Space Above This Line for Recorder's Use 

,,L_or i 1~..) g,1<.::L;K-} o- / u:::.z 

I J 0 1 
J ACKNOWLEDGEMENT OF SPECIAL USE RESTRICTION AND RESIDENCE 

(o r-/~/~f'. ELEMENT 
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dJ7 CA-rl/lf/3 
Gregory Garver (Purchaser") intend to purchase 1160 Mission Street, Unit 812. San 
Francisco, CA 94103 ("the BMR Unit") of that certain real property situated in the City 

· and County of San Francisco, State of California, more particularly described as follows 
("the property"). 

[See Attached Legal Description Exhibit A] 

Purchaser acknowledges the receipt of the Notice of Special Restrictions under the City 
Planning Code ("NSR") recorded in the Official Records of San Francisco County against 
said property on August 21. 2006 as Document #2006-1232677-00. 

The NSR includes San Francisco Planning Commission Motion 16692 and 16996 (the 
"Motion") adopted December 4, 2003 and April 28, 2005 respectively. A copy of the 
NSR is attached hereto as Exhibit B. 

Purchaser acknowledges receipt of the City and County of San Francisco Residential 
lnclusionary Affordable Housing Program Monitoring and Procedures Manual 2007 
("Procedures Manual"} adopted by the Planning Commission on June 2007. 

Purchaser acknowledges and agrees that the BMR unit shall remain subject to the NSR 
and the Procedures Manual. In the event of any inconsistency between the NSR and the 
Procedures Manual, the NSR shall control. 

A copy of the BMR Affidavit is attached hereto as Exhibit C. 

A copy of the Conflict of Interest Affidavit is attached hereto as Exhibit D. 
rz__ 

Buyer(s) 
Signature:-----'-11---'=-.;=,..<;;'-----"-__;;_ __ _ 
Gregory Garver 

Signature: ____________ _ 

Signature: ____________ _ 

Signature: ____________ _ 

(Please add additional lines if necessary) (THIS DOCUMENT MUST BE NOTARIZED) 



State of California 

County of San Francisco 

On 29th day of December, 2008 before me, Sharon Chan a Notary Public, personally appeared Gregory Garver, who 
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s)-i~are subscribed to the within 
instrument and acknowledged to me that mshe/they executed the same i~her/their authorized capacity(ies), and 
that by ~/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, 
executed the instrument. 

I certify under PENAL lY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and 
correct. 

Name: Sharon Chan 
(typed or printed) 

SC/sc. 

(Seal) 
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EXHIBIT A 

ORDER NO. : 0227007759-SC 

The land referred to is situated in the County of San Francisco, City of San Francisco, State of 
california, and is described as follows: 

Parcel One: 

Condominium Unit 812 (Lot No. 112) of Parcel A of Parcel Map of 1160 Mission Street, filed May 
4, 2007, in Book 100 of Condominium Maps, Pages 113-115 inclusive, as such Unit is shown on 
the Condominium Plan C'Plan''), recorded November 21, 2007, Series No. 2007-I 491992-00, 
Official Records and defined in the Declaration of Covenants and Restrictions for Soma Grand 
Residences C'Declaration''), recorded November 21, 2007, Series No. 2007-I 491994-00, Official 
Records, and any amendments and/or annexations recorded pursuant thereto. 

Parcel Two: 

An undivided .294% interest as Tenant In Common in and to the Residential Common Area 
lying within the above referenced Parcel Map of 1160 Mission Street, as shown on the Plan and 
defined in the Declaration, excepting and reserving therefrom the following: 

A.) All condominium units shown on the Plan and described in the Declaration. 

B.) Exclusive Use Common Areas for possession, use and enjoyment of those areas 
designated on the Plan and defined in the Declaration. 

C.) Non-exclusive easement for use, enjoyment, ingress, egress and support in and to the 
Residential Common Area as shown on the Plan and described in the Declaration. 

D.) All easements as defined in the Declaration and in Article 2 of the Soma Grand 
Declaration of Covenants, Conditions and Restrictions and Reciprocal Easement 
Agreement C'REA''), recorded November 21, 2007, Series No. 2007-I 491993-00 Official 
Records. 

Parcel Three: 

Non-exclusive easements for use, enjoyment, ingress, egress and support in and to the 
Residential Common Area, as shown on the Plan and described in the Declaration, for the 
benefit of Parcel One hereinabove. 

Parcel Four: 

All easements as described in Article 2 of said REA. 

Being Assessor's Lot 112; Block 3702 
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City and County of San Francisco 

Residential lnclusionary Affordable Housing Below-Market-Rate (BMR) Program 

BMR AFFIDAVIT 

I, the under§i_gned .• am purchasing the proper1¥., at_ 
// {pO /Vii s. c; / o,,-., , Unit~. San Francisco, California 
Cf(.../ IO 3 . I understand that this unit is restricted by the City and County of San . 
Francisco for the purpose of assisting low- to moderate-income first-time homebuyers. 

I affirm the following: 

1 . I am a first time homebuyer in that I have not held title to any property in the past 
three (3) years. -

3. The number of people who will occupy the property is--=---

4. I will occupy and remain in the home as my principal place of residence within sixty 
(60) days of the close of escrow. 

5. I understand that I cannot change or amend the title to my unit without permission 
from the Mayor's Office of Housing or its successor. 

6. I understand that any first parking space purchased with my unit must be resold with 
my unit upon resale as a part of the maximum below-market-rate price that is set by 
the Mayor's Office of Housing or its successor and that any first parking space 
purchased after the closing of my unit must also be sold with my unit upon resale 
within the maximum below-market-rate price that is set by the Mayor's Office of 
Housing or its successor. 

7. Upon resale, I understand that my unit will be repriced based on the change in 
Median Income from the date on which I purchased my unit to the date on which I will 
sell my unit. 

8. I understand that only approved and eligible capital improvements made after the unit 
is 1 O years old may be added on to the resale price of my unit. 

9. I understand that I cannot rent my property in part or whole without written approval 
from the Mayor's Office of Housing or its successor and that I must remain in 
compliance with the guidelines set forth in the City and County of San Francisco 
Residential lnclusionary Affordable Housing Program Monitoring and Procedures 
Manual. 

Date: Dec e,rn/J-er 2 ?re,, 2008 

Buye~s) ~ 
Signature: 
Gregory Garver 

Signature: _____________ _ 

Signature: _____________ _ 

Signature: _____________ _ 

(Please add additional lines if necessary) 



City and County of San Francisco 
Residential lnclusionary Affordable Housing Below-Market-Rate (BMR) 

Program 

CONFLICT OF INTEREST AFFIDAVIT 

I, the un~ersigned, am purchasing the property at ~ _,!(~ /60 fl1,'ss1~n S'f 
Unit-5Lb._, San Francisco, California '1tf!o~ . I understand that this property 
is restricted by the City and County of San Francisco for the purpose of assisting 
low- to moderate-income first-time homebuyers. 

As a condition of purchase and in compliance with the requirements of the 
Procedures Manual published by the Department of City Planning and approved 
by the San Francisco Planning Commission in June 2007 (Section K - Conflict of 
Interest), I certify that no member of the household who wi II be residing in the 
property is an employee, director, or officer of any of the following, or a family 
member of any employee, director, or officer of any of the following: 

• The project sponsor or its agents, including the sales agent; 

• The project architect or its agents; 

• The project attorn~y or its agents; 

• The prime contractor or its agents. 

The undersigned each executes this Affidavit, subject to penalties of perjury, and 
certifies that the foregoing is true and correct in all respects. 

B::::.~~ 
Gregory GarVei 

Signature: ___________ _ 

Signature:. ___________ _ 

Signature: ___________ _ 

(Please add additional lines if necessary) 
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GRANT OF RIGHT OF FIRST REFUSAL 

WITH RESPECT TO PURCHASE OF PROPERTY ~Fi CA 9'</ la3 
lnclusionary Housing Program 

This Grant of Right of First Refusal is made on /Jee ernkr L rrt..., 2008 by 
Gregory Garver "Buyer'' of 1160 Mission Street, Unit 812. San Francisco, CA 94103 
("the Property"), to the City and County of San Francisco, through the Director, Mayor's 
Office of Housing, 1 South Van Ness Avenue, Fifth Floor, San Francisco, CA 94103 or 
its designated agent (hereinafter "City"). 

a. The property is more particularly as follows: 

See Exhibit "A" attached hereto and made a part hereof. 

b. The Property is subject to the requirements of Planning Commission in 
compliance with the Planning Code 315 and recorded under the Notice of Special 
Restrictions on August 21. 2006 as Document 2006-1232677-00 and requires, among 
other things, that the Property be made available at a specified purchase price to a buyer 
whose income level does not exceed a specified percentage of the median income for 
the San Francisco area. These restrictions have enabled the buyer to purchase the unit. 

In consideration for the Buyer's ability to purchase the property at less than its fair market 
value Buyer agrees as follows: 

1 . If Buyer desires to sell the above-described Property, Buyer shall notify the 
Mayor's Office of Housing ("MOH") or its successor of the intended. If Buyer 
receives from a third party (the "Proposed Purchaser'') a bona fide offer for the 
purchase thereof, Buyer shall disclose the terms of such offer to the City, in 
writing, within 10 days following the receipt of the offer by Buyer. 

2. City shall have 45 days after receiving notice of the terms of the offer within 
which to elect to purchase the property on terms identical to those offered by the 
Proposed Purchaser. City shall notify Buyer within such 45-day period whether 
City desires to purchase the Property. Within 30 days of such notice by the City, 
Buyer and the City shall enter into a formal contract of sale containing all terms 
of the original bona fide offer made to the Buyer. 

3. If the City fails to give the notice as provided in Paragraph 2 or if City fails to 
enter into a formal and binding contract within the 30 days set forth in Paragraph 
2, Buyer may sell the Property to the Proposed Purchaser on the terms 
contained in the offer described in Paragraph 1. Such sale shall be subject to all 
requirements of the Motion including but not limited to a requirement that the 
Proposed Purchaser grart a right of first refusal to the City or City fails to enter 
into a formal and binding contract of sale within the 30 days set forth in 

I~ 



Paragraph 2. 

4. Within 30 days of City's notice of intent to purchase as set forth in Paragraph 2, 
Buyer shall obtain evidence of marketable title to the property and submit the 
same to City for examination. Thereafter, City shall have 10 days within which to 
notify Buyer as to any defects in or objections to the title as so evidenced, and 
Buyer shall have the opportunity to remedy any such defects or objections within 
10 days after City's notice to Buyer. If by the end of the last period specified, 
Buyer cannot show satisfactory title, City shall have the option of either (a) 
continuing the transaction· with such contract modification as the· parties may 
mutually agree to, or (b) rescinding the contract before the parties. 

5. City shall have the right to assign its interests under this Grant of Right of First 
Refusal and/or to designate an individual or entity to exercise its nghts under this 
Grant of Right of First Refusal. 

6. Notwithstanding anything to the contrary set forth herein, the right of first refusal 
granted to the City herein shall not apply to a lender upon foreclosure of any 
bona fide mortgage, deed of trust or other security interest encumbering the 
property or deed in lieu thereof; provided however, that this Grant of Right of 
First Refusal shall remain in full force and effect with respect to any subsequent 
sale or conveyance of the Property. For purposes hereof, a "bona fide" 
mortgage, deed of trust or security interest shall not include an instrument under 
which the trustor or mortgagor is a family member of related business entity of 
the Buyer. 

7. The rights and obligations of Buyer and City hereunder shall bind and inure to 
the benefit of Buyer and City and their personal representatives and successors 
and assigns. 

Executed at San Francisco, California on this date first written above. 

Buyer(s) ~~ 
Signature:. __________ ~~,__ ___ _ 

Gregory Garver 

Signature:. ____________ _ 

Signature: ____________ _ 

Signature: ____________ _ 

(Please add additional lines if necessary) 

(THIS DOCUMENT MUST BE NOTARIZED) 



State of California 

County of San Francisco 

On 29th day of December, 2008 before me, Sharon Chan a Notary Public, personally appeared Gregory Garver, who 
• proved to me on the basis of satisfactory evidence 'to be the person(s) whose name(sE's/are subscribed to the within 

instrument and acknowledged to me that ~/she/they executed the same in;Eifs/her/their authorized capacity(ies), and 
that by tiff/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, 
executed the instrument. · 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and 
correct. 

WITNESS my hand and official seal. 

Signature: ~ 
Name: Sharon Chan 

(typed or printed) 

SC/sc. 

(Seal) 



ORDER NO. : 0227007759-SC 

EXHIBIT A 

The land referred to is situated in the County of San Francisco, City of San Francisco, State of 
California, and is described as follows: 

Parcel One: 

Condominium Unit 812 (Lot No. 112) of Parcel A of Parcel Map of 1160 Mission Street, filed May 
4, 2007, in Book 100 of Condominium Maps, Pages 113-115 inclusive, as such Unit is shown on 
the Condominium Plan (''Plan"), recorded November 21, 2007, Series No. 2007-I 491992-00, 
Official Records and defined in the Declaration of Covenants and Restrictions for Soma Grand 
Residences (''Declaration"), recorded November 21, 2007, Series No. 2007-I 491994-00, Official· 
Records, and any amendments and/or annexations recorded pursuant thereto. 

Parcel Two: 

An undivided .294% interest as Tenant In Common in and to the Residential Common Area 
lying within the above referenced Parcel Map of 1160 Mission Street, as shown on the Plan and 
defined in the Declaration, excepting and reserving therefrom the following: 

A.) All condominium units shown on the Plan and described in the Declaration. 

B.) Exclusive Use Common Areas for possession, use and enjoyment of those areas 
designated on the Plan and defined in the Declaration. 

C.) Non-exclusive easement for use, enjoyment, ingress, egress and support in and to the 
Residential Common Area as shown on the Plan and described in the Declaration. 

D.) All easements as defined in the Declaration and in Article 2 of the Soma Grand 
Declaration of Covenants, Conditions and Restrictions and Reciprocal Easement 
Agreement (''REA"), recorded November 21, 2007, Series No. 2007-I 491993-00 Official 
Records. 

Parcel Three: 

Non-exclusive easements for use, enjoyment, ingress, egress and support in and to the 
Residential Common Area, as shown on the Plan and described in the Declaration, for the 
benefit of Parcel One hereinabove. 

Parcel Four: 

All easements as described in Article 2 of said REA. 

Being Assessor's Lot 112; Block 3702 



0 

Tab 2: Supplemental 



/ 

.. 
r-:: 

RECORDING REQUESTE[0_,'r: 

Old Republic Title Company 

Order#: 0227613052-SC 
APN #: Block 3702; Lot 112 

WHEN RECORDED MAIL.TO 

Gregory Garver 

1160 Mission Street #812 
San Francisco, CA 94103 

SPACE ABOVE THIS LINE FOR RECORDERS USE 

Grant Deed 
Monument Preservation Fee is $10.00 

The undersigned grantor(s) declare(s): . NOT FOR PUBLIC RECORD-SEE SEPARATE DECLARATION 
Documentary transfer tax is 
(X) computed on full value of property conveyed, or 
( ) computed on full value less of liens and encumbrances remaining at time of sale. 
( ) Unincorporated area: (X) City of San Francisco 

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, 
1160 Mission Associates, LLC, a Delaware limited liability company 

hereby GRANT(S) to Gregory Garver, a single man 

that property in City of San Francisco, San Francisco County, State of California, described as: 
See "Exhibit A" attached hereto and made a part hereof. Property commonly known as 1160 Mission Street #812, 
San Francisco, CA 94103 
Mail Tax Statements to Grantee at address above 

Date October 02, 2007 

State of California 

County of San Francisco 

"' On _______________ before me, 

a Notary~blic in and for said State, personally appeared 

personally known to me (or proved to me on the basis of 
satisfactory evide'nc,e) to be the person(s) whose name(s) is/are 
subscribed to the w1tl:un instrument and acknowledged to me 
that he/she/they execllted the same in h1s/her/the1r authorized 
capac1ty(1es), and that b is/her/their signature(s) on the 
instrument the person(s), o he entity upon behalf of which 
the person(s) acted, executed e instrument. 

WITNESS my hand and official seal. 

Signature 

Name 
(typed or pnnted) 

FTGIS-1'10 8/94 

1160 Mission Associates, LLC, 
a Delaware Limited Liability Company 
By: AGI-TMG MISSION, LLC 

a Delaware limited liability company 
Its: Administrative Member 
By: TMG 1160, LLC, 

a Delaware limited liability company 
Its: Managing Member 
By: TMG Partners, 

a California corporation 

Its: Mana in Mem~ 

I ~( 

1s area for official notarial seal 

MAIL TAX STATEMENTS AS DIRECTED ABOVE · 



State of california 

County of San Francisco 

On October 6, 2008 before me, M. Ohvia Hernandez a Notary Public, personally appeared 
cathy Greenwald, who proved to me on the basis of satisfactory evidence to be the person~) whose 
nameE&) 1s/afe subscribed to the within instrument and acknowledged to me that he/she/they executed 
the same in Rts;/her/tAeir authorized capacity(1es), and that by his/her/theif:. signaturefs1 on the 
instrument the person(~ or the entity upon behalf of which the person('!) acted, executed the 
instrument. 

/I certify under PENALTY OF PERJURY under the laws of the State of californ1a that the foregoing 
paragraph is true and correct. 

-
M OLMA HERNANDEZ 

co'mm1ss1on # 1602082 i 
Notary Public • California -

son Francisco county 
'MV comm. Expires Aug 21. 200 

(Seal) 



ORDER NO. : 0227007759-SC 

EXHIBIT A 

The land referred to is situated in the County of San Francisco, City of San Francisco, State of 
california, and is described as follows: 

Parcel One: 

Condominium Unit 812 (Lot No. 112) of Parcel A of Parcel Map of 1160 Mission Street, filed May 
4, 2007, in Book 100 of Condominium Maps, Pages 113-115 inclusive, as such Unit is shown on 
the Condominium Plan (''Plan"), recorded November 21, 2007, Series No. 2007-I 491992-00, 
Official Records and defined in the Declaration of Covenants and Restrictions for Soma Grand 
Residences (''Declaration"), recorded November 21, 2007, Series No. 2007-1 491994-00, Official 
Records, and any amendments and/or annexations recorded pursuant thereto. 

Parcel Two: 

An undivided .294% interest as Tenant In Common in and to the Residential Common Area 
lying within the above referenced Parcel Map of 1160 Mission Street, as shown on the Plan and 
defined in the Declaration, excepting and reserving therefrom the following: 

A.) 

. B.) 

C.) 

D.) 

All condominium units shown on the Plan and described in the Declaration. 

Exclusive Use Common Areas for possession, use and enjQyment of those areas 
designated on the Plan and defined in the Declaration. 

Non-exclusive easement for use, enjoyment, ingress, egress and support in and to the 
Residential Common Area as shown on the Plan and described in the Declaration. 

All easements as defined in the Declaration and in Article 2 of the Soma Grand 
Declaration of Covenants, Conditions and Restrictions and Reciprocal Easement 
Agreement (''REA"), recorded November 21, 2007, Series No. 2007-1491993-00 Official 
Records. 

Parcel Three: 

Non-exclusive easements for use, enjoyment, ingress, egress and support in and to the 
Residential Common Area, as shown on the Plan and described in the Declaration, for the 
benefit of Parcel One hereinabove. 

Parcel Four: 

All easements as described in Article 2 of said REA. 

Being Assessor's Lot 112; Block 3702 
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Recording Requested By: 
Zenaida Rosales 

Return To: 

WAREHOUSE INTAKE 
700 Kansas Lane - Mail Code: 
LA4-2153 
Monroe, LA 71203 

Prepared By: 
Zenaida Rosales 
560 Mission Street 
Suite 400 
San Francisco, 94105 
------------!Space Above This Line For Recording Datal--------:------
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DEFINITIONS 
Words used in multiple sections of this document are defined below and other words are defined in 
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are 
also provided in Section 16. 

(A) "Security Instrument" means this document, which is dated December 26, 2008 
together with all Riders to this document. 
(B) "Borrower" is Gregory Garver, Sing I e Man 

Borrower's address is 351 King St APT 715, San Francisco, CA 94108 
. Borrower is the trustor under this Security Instrument. 

(C) "Lender" is JPMorgan Chase Bank, N.A. 

Lender is a Nati ona I Banking Association 
organized and existing under the laws of the United States 
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Lender's address is 1111 Po I ar is Parkway, Co I umbus, OH 43240 

Lender is the beneficiary under this Security Instrument. 
(D) "Trustee" is Commonwea I th Land Tit I e Insurance Company 

(E) "Note" means the promissory note signed by Borrower and dated December 26, 2008 
The Note states that Borrower owes Lender One Hundred Sixty Six Thousand Two Hundred 
Seventy Three And Zero/100 Dollars 
(U.S. $ 166, 273. 00 . ) plus interest. Borrower has promised to pay this debt in regular Periodic 
Payments and to pay the debt in full not later than January 01, 2039 
(F) "Property" means the property that is described below under the heading "Transfer of Rights in the 
Property." 
(G) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges 
due under the Note, and all sums due under this Security Instrument, plus interest. 
(H) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following 
Riders are to be executed by Borrower [check box as applicable): 

D Adjustable Rate Rider 
D Balloon Rider 
OvA Rider 

[i] Condominium Rider D Second Home Rider 
D Planned Unit Development Rider D 1-4 Family Rider 
D Biweekly Payment Rider D Other(s) [specify] 

(I) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations, 
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final, 
non-appealable judicial opinions. 
(J) "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other 
charges that are imposed on Borrower or the Property by a condominium association, homeowners 
association or similar organization. 
(K) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by 
check, draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic 
instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial institution to debit 
or credit an account. Such term includes, but, is not limited to, point-of-sale transfers, automated teller 
machine transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse 
transfers. 
(L) "Escrow Items" means those items that are described in Section 3. 
(M) "Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceeds paid 
by any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i) 
damage to, or destruction of, the Property; (ii) condemnation or other taking of all or any part of the 
Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the 
value and/or condition of the Property. 
(N) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or default on, 
the Loan. 
(0) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the 
Note, plus (ii) any amounts under Section 3 of this Security Instrument. 
(P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its 
implementing regulation, Regulation X (24 · C.F .R. Part 3500), as they might be amended from time to 
time, or any additional or successor legislation or regulation that governs the same subject matter. As used 
in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard 
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to a "federally related mortgage loan" even if the Loan does not qualify as a "federally related mortgage 
loan" under RESPA. 
(Q) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or 
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument. 

TRANSFER OF RIGHTS IN THE PROPERTY 
This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and 
modifications of the Note; and (ii) the performance of Borrower's covenants and agreements under this 
Security Instrument and the Note. For this purpose, Borrower irrevocably grants and conveys to 
Trustee, in trust, with power of sale, the following described property located in the 

COUNTY of San Francisco 
[Type of Recordmg Jurisd1cuon] 

·see Attached 
[Name of Recordmg Junsd1ction] 

Parcel ID Number: 112-3702 
1160 Mission St Apt 812 
SAN FRANCISCO 

which currently has the address of 
[Sb'eet] 

[City], California 94103 [Zip Code] 

("Property Address"): 

TOGETHER WITH all the improvements now or hereafter erected on the property, and all 
easements, appurtenances, and fixtures now or hereafter a part of the property. All replacements and 
additions shall also be covered by this Security Instrument. All of the foregoing is referred to in this 
Security Instrument as the "Property." 

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has 
the right to grant and conv'ey the Property and that the Property is unencumbered, except for encumbrances 
of record. Borrower warrants and will defend generally the title to the Property against all claims and 
demands, subject to any encumbrances of record . 

. THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform 
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real 
property. 

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: 
I. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. 

Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any 
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items 
pursuant to Section 3. Payments due under the Note and this Security Instrument shall be made in U.S. 
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currency. However, if any check or other instrument received by Lender as payment under the Note or this 
Security Instrument is returned to Lender unpaid, [ender may require that any or all subsequent payments 
due under. the Note and this Security Instrument be made in one or more of the following forms, as 
selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check or 
cashier's check, provided any such cheek is drawn upon an institution whose deposits are insured by a 
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer. 

Payments are deemed received by Lender when received at the location designated in the Note or at 
such other location as may be designated by Lender in accordance with the notice provisions in Section 15. 
Lender may return any payment or partial payment if the payment or partial payments are insufficient to 
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan 
current, without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial 
payments in the future, but Lender is not obligated to apply such payments at the time such payments are 
accepted. If each Periodic Payment is applied as of its scheduled due date, then Lender need not pay 
interest on unapplied funds. Lender may hold such unapplied funds until Borrower makes payment to bring 
the Loan current. If Borrower does not do so within a reasonable period of time, Lender shall either apply 
such funds or return them to Borrower. If not applied earlier, such funds will be applied to the outstanding 
principal balance under the Note immediately prior to foreclosure. No offset or claim which Borrower 
might have now or in the future against Lender shall relieve Borrower from making payments due under 
the Note and this Security Instrument or performing the covenants and agreemerts secured by this Security 
Instrument. · 

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all 
payments accepted and applied by Lender shall be applied in the following order of priority: (a) interest 
due under the Note; (b) principal due under the Note; (c) amounts due .under Section 3. Such payments 
shall be applied to each Periodic Payment in the order in which it became due. Any remaining amounts 
shall be applied first to late charges, second to any other amounts due under this Security Instrument, and 
then to reduce the principal balance of the Note. 

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a 
sufficient amount to pay any late' charge due, the payment may be applied to the delinquent payment and 
the late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment received 
from Borrower to the repayment of the Periodic Payments if, and to the extent that, each payment can be 
paid in full. To the extent that any excess exists after the payment is applied to the full payment of one or 
more Periodic Payments, such excess may be applied to any late charges due. Voluntary prepayments shall 
be applied first to any prepayment charges and then as described in the Note. 

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under 
the Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments. 

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due 
under the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment of amounts due 
for: (a) taxes and assessments and other items which can attain priority over this Security Instrument as a 
lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; (c) 
premiums for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance 
premiums, if any, or any sums payable by Borrower to Lender in lieu of the payment of Mortgage 
Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow 
Items.". At origination or at any time during the term of the Loan, Lender may require that Community 
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and 
assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to 
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives 
Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower's 
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be 
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in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts 
due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires, 
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require. 
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to 
be a covenant and agreement contained in this Security Instrument, as the phrase "covenant and agreement" 
is used in Section 9. If Borro~er is obligated to pay Escrow Items directly, pursuant to a waiver, and 
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9 
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such 
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in 
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and m 
such amounts, that are then required under this Section 3. 

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply 
the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can 
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and 
reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable 
Law. 

The Funds shall be held in an· institution whose deposits are insured by a federal agency, 
instrumentality, or entity (including Lender,_ if Lender is an institution whose deposits are so insured) or in 
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time 
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually 
analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the 
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing 
or Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower 
any interest or earnings on the Funds. Borrower and Lender can agree in writing, however, that interest 
shall be paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the 
Funds as required by RESPA. 

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to 
Borrower for the excess funds in accordance with RESP A. If there is a shortage of Funds held in escrow, 
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to 
Lender the amount necessary to make up the shortage in accordance with RESP A, but in no more than 12 
monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESP A, Lender shall 
notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make 
up the deficiency in accordance with RESPA, but in no more than 12 monthly payments. 

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund 
to Borrower any Funds held by Lender. 

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions 
attributable to the Property which can attain priority over this Security Instrument, leasehold payments or 
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To 
the extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3. 

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless 
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable 
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith 
by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to 
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings 
are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating 
the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a lien 
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the 
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or 
more of the actions set forth above in this Section 4. 

Lender may require Borrower to pay a one-time charge for a real estate tax verification and/or 
reporting service used by Lender in connection with this Loan. 

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on 
the Property insured against loss by fire, hazards included within the term "extended coverage," and any 
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance. 
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that 
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of 
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's 
right to disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may 
require Borrower to pay, in connection with this Loan, either: (a) a one-time charge for flood zone 
determination, certification and tracking services; or (b) a one-time charge for flood zone determination 
and certification services and subsequent charges each time remappings or similar changes occur which 
reasonably might affect such determination or certification. Borrower shall also be responsible for the 
payment of any fees imposed by the Federal Emergency Management Agency in connection with the 
review of any flood zone determination resulting from an objection by Borrower. 

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance 
coverage, at Lender's option and Borrower's expense. Lender is under no obligation to purchase any 
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might 
not protect Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk, 
hazard or liability and might provide greater or lesser coverage than was previously in effect. Borrower 
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of 
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall 
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest 
at 'the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from 
Lender to Borrower requesting payment. 

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's 
right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as 
mortgagee and/or as an additional loss payee and Borrower further agrees to generally assign rights to 
insurance proceeds to the holder of the Note up to the amount of the outstanding loan balance. Lender shall 
have the right to hold the policies and renewal certificates. If Lender requires, Borrower shall promptly 
give to Lender all receipts of paid premiums and renewal notices. If Borrower obtains any form of 
insurance coverage, not otherwise required by Lender, for damage to, or destruction of, the Property, such 
policy shall include a standard mortgage clause and shall name Lender as mortgagee and/or as an additional 
loss payee and Borrower further agrees to generally assign rights to insurance proceeds to the holder of the 
Note up to the amount of the outstanding loan balance. 

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender 
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree 
in writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall 
be applied to restoration or repair of the Property, if the restoration or repair is economically feasible and 
Lender' s security is not lessened. During such repair and restoration period, Lender shall have the right to 
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the 
work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken 
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series 
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law 
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any 
interest or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by 
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If 
the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance 
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with 
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in 
Section 2. 

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance 
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the 
insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day 
period will begin when the notice is given. In either event, or if Lender acquires the Property under 
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance 
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and 
(b) any other of Borrower's rights (other than the right to any refund of unearned premiums paid by 
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the 
coverage of the Property. Lender may use the insurance proceeds either to repair or restore the Property or 
to pay amounts unpaid under the Note or this Security Instrument, whether or not then due. 

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's· principal 
residence within 60 days after the execution of this Security Instrument and shall continue to occupy the 
Property as Borrower's principal residence for at least one year after the date of occupancy, unless Lender 
otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating 
circumstances exist which are beyond Borrower' s control. 

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not 
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the 
Property. Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in 
order to prevent the Property from deteriorating or decreasing in value due to its condition. Unless it is 
determined pursuant to Section 5 that repair or restoration is not economically feasible, Borrower shall 
promptly repair the Property if damaged to avoid further deterioration or damage. If insurance or 
condemnation proceeds are paid in connection with damage to, or the taking of, the Property, Borrower 
shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such 
purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of 
progress payments as the work is completed. If the insurance or condemnation proceeds are not sufficient 
to repair or restore the Property, Borrower is not relieved of Borrower's obligation for the completion of 
such repair or restoration. 

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has 
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give 
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause. 

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application 
process, Borrower or any persons or entities acting at the direction of Borrower or with Borrower's 
knowledge or consent gave materially false, misleading, or inaccurate information or statements to Lender 
(or failed to provide Lender with material information) in connection with the Loan. Material 
representations include, but are not limited to, representations concerning Borrower's occupancy of the 
Property as Borrower's principal residence. 

9. Protection.of Lender's Interest in the Property and Rights Under this Security Instrument. If 
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there 
is a legal proceeding that might significantly affect Lender's interest in the Property and/or rights under 
this Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for 
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or 
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is 
reasonable or appropriate to protect Lender's interest in the Property and rights under this Security 
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing 
the Property. Lender's actions can include, but are not limited to: (a) paying any sums secured by a lien 
which has priority over this Security Instrument;. (b) appearing in court; and (c) paying reasonable 
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attorneys' fees to protect its interest in the Property and/or rights under this Security Instrument, including 
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to, 
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water 
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities turned 
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not 
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all 
actions authorized under this Section 9. 

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower 
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of 
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting 
payment. 

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the 
lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless 
Lender agrees to the merger in writing. 

10. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan, 
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason, 
the Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that 
previously provided such insurance and Borrower was required to make separately designated payments 
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to obtain 
coverage substantially equivalent to the Mortgage Insurance previously in effect, at a cost substantially 
equivalent to the cost to Borrower of the Mortgage Insurance previously in effect, from an alternate 
mortgage insurer selected by Lender. If substantially equivalent Mortgage Insurance coverage is not 
available, Borrower shall continue to pay to Lender the amount of the separately designated payments that 
were due when the insurance coverage ceased to be in effect. Lender will accept, use and retain these 
payments as a non-refundable loss reserve in lieu of Mortgage Insurance. Such loss reserve shall be 
non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be 
required to pay Borrower any interest or earnings on such loss reserve. Lender can no longer require loss 
reserve payments if Mortgage Insurance coverage (in the amount and for the period that Lender requires) 
provided by an insurer selected by Lender again becomes available, is obtained, and Lender requires 
separately designated payments toward the premiums for Mortgage Insurance. If Lender required Mortgage 
Insurance as a condition of making the Loan and Borrower was required to make separately designated 
payments toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to 
maintain Mortgage Insurance in effect, or to provide a non-refundable loss reserve, until Lender's 
requirement for Mortgage Insurance ends in accordance with any written agreement between Borrower and 
Lender providing for such termination or until termination is required by Applicable Law. Nothing in this 
Section 10 affects Borrower's obligation to pay interest at the rate provided in the Note. 

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it 
may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage 
Insurance. 

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may 
enter into agreements with other parties that share or modify their risk, or reduce losses. These agreements 
are on terms and conditions that are satisfactory to the mortgage insurer and the other party (or parties) to 
these agreements. These agreements may require the mortgage insurer to make payments using any source 
of funds that the mortgage insurer may have available (which may include funds obtained from Mortgage 
Insurance premiums). 

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, 
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that 
derive from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in 
exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement 
provides that an affiliate of Lender takes a share of the insurer's risk in exchange for a share of the 
premiums paid to the insurer, the arrangement is often termed "captive reinsurance." Further: 

(a) Any such agreements will not affect the amounts that Borrower bas agreed to pay for 
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount 
Borrower will owe for Mortgage Insurance, and they will not' entitle Borrower to any refund. 
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(b) Any such agreements will not affect the rights Borrower bas - if any - with respect to the 
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights 
may include the right to receive certain disclosures, to request and obtain cancellation of the 
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a 
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or 
termination. 

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby 
assigned to and shall be paid to Lender. 

If the Property is damaged, such Miscellaneous Proceeds shalP be applied to restoration or repair of 
the Property, if the restoration or repair is economically feasible and Lender's security is not lessened. 
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds 
until Lender has had an opportunity to inspect such Property to ensure the work has been completed to 
Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the 
repairs and restoration in a single disbursement or in a series of progress payments as the work is 
completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid on such 
Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest or earnings on such 
Miscellaneous Proceeds. If the restoration or repair is not economically feasible or Lender's security would 
be lessened, the Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument, 
whether or not then due, with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be 
applied in the order provided for in Section 2. 

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous 
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with 
the excess, if any, paid to Borrower. 

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market 
value of the Property immediately before the partial taking, destruction, or loss in value is equal to or 
greater than the amount of the sums secured by this Security Instrument immediately before the partial 
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums 
secured by this Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds' 
multiplied by the following fraction: (a) the total amount of the sums secured immediately before the 
partial taking, destruction, or loss in value divided by (b) the fair market value of the Property 
immediately before the partial taking, destruction, or loss in value. Any balance shall be paid to Borrower. 

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market 
value of the Property immediately before the partial taking, destruction, or loss in value is less than the 
amount of the sums secured immediately before the partial taking, destruction, or loss in value, unless 
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums 
secured by this Security Instrument whether or not the sums are then due. 

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the 
Opposing Party (as defined in the next sentence) offers to make an award to settle a claim for damages, 
Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender is authorized 
to collect and apply the Miscellaneous Proceeds either to restoration or repair of the Property or to the 
sums secured by this Security Instrument, whether or not then due. "Opposing Party" means the third party 
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of action in 
regard to Miscellaneous Proceeds. 

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in 
Lender's judgment, could result in forfeiture of the Property or other material impairment of Lender's 
interest in the Property or rights under this Security Instrument. Borrower can cure such a default and, if 
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be 
dismissed with a rulmg that, in Lender's judgment, precludes forfeiture of the Property or other material 
impairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of 
any award or claim for damages that are attributable to the impairment of Lender's interest in the Property 
are hereby assigned and shall be paid to Lender. 

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be 
applied in the order provided for in Section 2. 

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for 
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender 
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to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower 
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against 
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify 
amortization of the sums secured by this Security Instrument by reason of any demand made by the original 
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or 
remedy including, without limitation, Lender's acceptance of payments from third persons, entities or 
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or 
preclude the exercise of any right or remedy. 

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants 
and agrees that Borrower's obligations and liability shall be jomt and several. However, any Borrower who 
co-signs this Security Instrument but does not execute the Note (a "co-signer"): (a) is co-signing this 
Security Instrument only to mortgage, grant and convey the co-signer's interest in the Property under the 
terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security 
Instrument; and (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or 
make any accommodations with regard to the terms of this Security Instrument or the Note without the 
co-signer's consent. 

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes 
Borrower's obligations under this Security Instrument in writing, and is approved by Lender, shall obtain 
all of Borrower's rights and benefits under this Security Instrument. Borrower shall not be released from 
Borrower's obligations and liability under this Security Instrument unless Lender agrees to such release in 
writing. The covenants and agreements of this Security Instrument shall bind (except as provided in 
Section 20) and benefit the successors and assigns of Lender. 

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with 
Borrower's default, for the purpose of protecting Lender's interest in the Property and rights under this 
Security Instrument, including, but not limited to, attorneys' fees, property inspection and valuation fees. 
In regard to any other fees, the absence of express authority in this Security Instrument to charge a specific 
fee to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge 
fees that are expressly prohibited by this Security Instrument or by Applicable Law. 

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so 
that the interest or other loan charges collected or to be collected in connection with the Loan exceed the 
permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the 
charge to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted 
limits will be refunded to Borrower. Lender may choose to make this refund by reducing the principal 
owed under the Note or by making a direct payment to Borrower. If a refund reduces principal, the 
reduction will be treated as a partial prepayment without any prepayment charge (whether or not a 
prepayment charge is provided for under the Note). Borrower's acceptance of any such refund made by 
direct payment to Borrower will constitute a waiver of any right of action Borrower might have arising out 
of such overcharge. 

IS. Notices. All notices given by Borrower or Lender in connection with this Security Instrument 
must be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to 
have been given to Borrower when mailed by first class mail or when actually delivered to Borrower's 
notice address if sent by other means. Notice to any one Borrower shall constitute notice to all Borrowers 
unless Applicable Law expressly requires otherwise. The notice address shall be the Property Address 
unless Borrower has designated a substitute notice address by notice to Lender. Borrower shall promptly 
notify Lender of Borrower's change of address. If Lender specifies a procedure for reporting Borrower's 
change of address, then Borrower shall only report a change of address through that specified procedure. 
There may be only one designated notice address under this Security Instrument at any one time. Any 
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's address 
stated herein unless Lender has designated another address by notice to Borrower. Any notice in 
connection with this Security Instrument shall not be deemed to have been given to Lender until actually 
received by Lender. If any notice required by this Security Instrument is also required under Applicable 
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security 
Instrument. 

1 
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16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be 
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and 
obligations contained in this Security Instrument are subject to any requirements and limitations of 
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it 
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In 
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable 
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be 
given effect without the conflicting provision. 

As used in this Security Instrument: (a) words of the masculine gender shall mean and include 
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and 
include the plural and vice versa; and (c) the word "may" gives ~ole discretion without any obligation to 
take any action. 

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument. 
18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, 

"Interest in the Property" means any legal or beneficial interest in the Property, including, but not limited 
to, those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or 
escrow agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser. 

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower 
is not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior 
written consent, Lender may require immediate payment in full of all sums secured by this Security 
Instrument. However, this option shall not be exercised by Lender if such exercise is prohibited by 
Applicable Law. 

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall 
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15 
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay 
these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this 
Security Instrument without further notice or demand on Borrower. 

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain conditions, 
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time 
prior to the earliest of: (a) five days before sale of the Property pursuant to any power of sale contained in 
this Security Instrument; (b) such other period as Applicable Law might specify for the termination of 
Borrower's right to reinstate; or (c) entry of a judgment enforcing this Security Instrument Those 
conditions are that Borrower: (a) pays Lender all sums which then would be due under this Security 
Instrument and the Note as if no acceleration had occurred; (b) cures any default of any other covenants or 
agreements; (c) pays all expenses incurred in enforcing this Security Instrument, including, but not limited 
to, reasonable attorneys' fees, property inspection and valuation fees, and other fees incurred for the 
purpose of protecting Lender's interest in the Property and rights under this Security Instrument; and (d) 
takes such action as Lender may reasonably require to assure that Lender's interest in the Property and 
rights under this Security Instrument, and Borrower's obligation to pay the sums secured by this Security 
Instrument, shall continue unchanged. Lender may require that Borrower pay such reinstatement sums and 
expenses in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (c) 
certified check, bank check, treasurer's check or cashier's check, provided any such check is drawn upon 
an institution whose deposits are insured by a federal agency, instrumentality or entity; or (d) Electronic 
Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations secured hereby 
shall remain fully effective as if no acceleration had occurred. However, this right to reinstate shall not 
apply in the case of acceleration under Section 18. 

20. Sale of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in 
the Note (together with this Security Instrument) can be sold one or more times without prior notice to 
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer") that collects 
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan 
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be 
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan 
Servicer, Borrower will be given written notice of the change which will state the name and address of the 
new Loan Servicer, the address to which payments should be made and any other information RESPA 
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requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is 

serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations 

to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not 
assumed by the Note purchaser unless otherwise provided by the Note purchaser. 

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an 

individual litigant or the member of a class) that arises from the other party's actions pursuant to this 
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by 
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such 
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the 
other party hereto a reasonable period after the giving of such notice to take corrective action. If 
Applicable Law provides a time period which must elapse before certain action can be taken, that time 
period will be deemed to be reasonable for purposes of this paragraph. The notice of acceleration and 
opportunity to cure given to Borrower pursuant to Section 22 and the notice of acceleration given to 
Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity to take corrective 

action provisions of this Section 20. 

21. Ha7.llrdous Substances. As used in this Section 21: (a) "Hazardous Substances" are those 
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the 
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides 
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials; 
(b) "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that 
relate to health, safety or environmental protection; (c) "Environmental Cleanup" includes any response 
action, remedial action, or removal action, as defined in Environmental Law; and (d) an "Environmental 
Condition" means a condition that can cause, contribute to, or otherwise trigger an Environmental 
Cleanup. 

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous 
Substances, or threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do, 
nor allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental 
Law, (b) which creates an Environmental Condition, or (c) which, due to the presence, use, or release of a 
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding 
two sentences shall not apply to the presence, use, or storage on the Property of small quantities of 
Hazardous Substances that are generally recognized to be appropriate to normal residential uses and to 
maintenance of the Property (including, but not limited to, hazardous substances in consumer products). 

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit 
or other action by any governmental or regulatory agency or private party involving the Property and any 
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any 
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of 
release of any Hazardous Substance, and (c) any condition caused by the presence, use or release of a 
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified 
by any governmental or regulatory authority, or any private party, that any removal or other remediation 
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary 
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on 
Lender for an Environmental Cleanup. 
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows: 
22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following 

Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to 
acceleration under Section 18 unless Applicable Law provides otherwise). The notice shall specify: (a) 
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date 
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the 
default on or before the date specified in the notice may result in acceleration of the sums secured by 
this Security Instrument and sale of the Property. The notice shall further inform Borrower of the 
right to reinstate after acceleration an!1 the right to bring a court action to assert the non-existence of 
a default or any other defense of Borrower to acceleration and sale. If the default is not cured on or 
before the date specified in the notice, Lender at its option may require immediate payment in full of 
all sums secured by this Security Instrument without further demand and may invoke the power of 
sale and any other remedies permitted by Applicable Law. Lender shall be entitled to collect all 
expenses incurred in pursuing the remedies provided in this Section 22, including, but not limited to, 
reasonable attorneys' fees and costs of title evidence. 

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute a written 
notice of the occurrence of an event of default and of Lender's election to cause the Property to be 
sold. Trustee shall cause this notice to be recorded in each county in which any part of the Property 
is located. Lender or Trustee shall mail copies of the notice as prescribed by Applicable Law to 
Borrower and to the other persons prescribed by Applicable Law. Trustee shall give public notice of 
sale to the persons and in the manner prescribed by Applicable Law. After the time required by 
Applicable Law, Trustee, without demand on Borrower, shall sell the Property at public auction to 
the highest bidder at the time and place and under the terms designated in the notice of sale in one or 
more parcels and in any order Trustee determines. Trustee may postpone sale of all or any parcel of 
the Property by public announcement at the time and place of any previously scheduled sale. Lender 
or its designee may purchase the Property at any sale. 

Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any 
covenant or warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facie 
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale in 
the following order: (a) to all expenses of the sale, including, but not limited to, reasonable Trustee's 
and attorneys' fees; (b) to all sums secured by this Security Instrument; and (c) any excess to the 
person or persons legally entitled to it. 

23. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall 
request Trustee to reconvey the Property and shall surrender this Security Instrument and all notes 
evidencing debt secured by this Security Instrument to Trustee. Trustee shall reconvey the Property 
without warranty to the person or persons legally entitled to it. Lender may charge such person or persons 
a reasonable fee for reconveying the Property, but only if the fee is paid to a third party (such as the 
Trustee) for services rendered and the charging of the fee is permitted under Applicable Law. If the fee 
charged does not exceed the fee set by Applicable Law, the fee is conclusively presumed to be reasonable. 

24. Substitute Trustee. Lender, at its option, may from time to time appoint a successor trustee to 
any Trustee appointed hereunder by an instrument executed and acknowledged by Lender and recorded in 
the office of the Recorder of the county in which the Property is located. The instrument shall contain the 
name of the original Lender, Trustee and Borrower, the book and page where this Security Instrument is 
recorded and the name and address of the successor trustee. Without conveyance of the Property, the 
successor trustee shall succeed to all the title, powers and duties conferred upon the Trustee herein and by 
Applicable Law. This procedure for substitution of trustee shall govern to the exclusion of all other 
provisions for substitution. 

25. Statement of Obligation Fee. Lender may collect a fee not to exceed the maximum amount 
permitted by Applicable Law for furnishing the statement of obligation as provided by Section 2943 of the 
Civil Code of California. 
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The undersigned Borrower requests that a copy of any Notice of Default and any Notice of Sale under 
this Security Instrument be mailed to the Borrower at the address set forth above. A copy of any Notice of 
Default and any Notice of Sale will be sent only to the address contained in this recorded request. If the 
Borrower's address changes, a new request must be recorded. 

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this 
Security Instrument and in any Rider executed by Borrower and recorded with it. 

Witnesses: 

GREG0RYARVER 
(Seal) 

-Borrower 

(Seal) 
-Borrower 

-------------- (Seal) (Seal) 
-Borrower -Borrower 

------------- (Seal) ------------- (Seal) 
-Borrower 

-------------- (Seal) 
-Borrower 

CALIFORNIA-Single Family-Fannie Mae/Freddie Mac UNIFORM INSTRUMBllT 
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-Borrower 

(Seal) 
-Borrower 
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State of California 
County of San Francisco 

before me, r. -~~~"-/ /v£.../'& 

, personally appeared 

, who 
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s)Us/are subscribed to 
the within instrument and acknowledged to me that---J@/she/they executed the same in t(IS/her/their 
authorized capacity(ies), and that by@s/her/their signature(s) on the instrument the person(s), or the entity 
upon behalf of which the person(s) acted, executed the instrument. I certify under PENAL TY OF 
PERJURY under the laws of the State of California that the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

-,d,.:;.;-;;;;:.-;_-:;:::::;;;=:;;;,,--:~=-' =-_:=--~=~==?:::----=----_~_:--::::::::,,.._""""<::::::--(Seal) 
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ORDER NO. : 0227007759-SC 

EXHIBIT A 

The land referred to is situated in the County of San Francisco, City of San Francisco, State of 
california, and is described as follows: 

Parcel One: 

Condominium Unit 812 (Lot.No. 112) of Parcel A of Parcel Map of 1160 Mission Street, filed May 
4, 2007, in Book 100 of Condominium Maps, Pages 113-115 inclusive, as such Unit is shown on 
the Condominium Plan (''Plan"), recorded November 21, 2007, Series No. 2007-1 491992-00, 
Official Records and defined in the Declaration of Covenants and Restrictions for Soma Grand 
Residences (''Declaration''), recorded November 21, 2007, Series No. 2007-I 491994-00, Official 
Records, and any ·amendments and/or annexations recorded pursuant thereto. 

Parcel Two: 

An undivided .294% interest as Tenant In Common in and to the Residential Common Area 
lying within the above referenced Parcel Map of 1160 Mission Street, as shown on the Plan and 
defineq m the Declaration, excepting and reserving therefrom the following: 

A.) All condominium units shown on the Plan and described in the Declaration. 

B.) Exclusive Use Common Areas for possession, use and enjoyment of those areas 
designated on the Plan and defined in the Declaration. 

C.) Non-exclusive easement for use, enjoyment, ingress, egress and support in and tO the 
Residential Common Area as shown on the Plan and described in the Declaration. 

D.) All easements as defined in the Declaration and in Article 2 of the Soma Grand 
Declaration of Covenants, Conditions and Restrictions and Reciprocal Easement 
Agreement (''REA''), recorded November 21, 2007, Series No. 2007-1 491993-00 Official 
Records. 

Parcel Three: 

Non-exclusive easements for use, enjoyment, ingress, egress and support in and to the 
Residential Common Area, as shown on the Plan and described in the Declaration, for the 
benefit of Parcel One hereinabove. 

Parcel Four: 

All easements as described in Article 2 of said REA. 

Being Assessor's Lot 112; Block 3702 



CONDOMINIUM RIDER 
THIS CONDOMINIUM RIDER is made this 26th day of December, 2008 

and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed 
of Trust, or Security Deed (the "Security Instrument") of the same date given by the 
undersigned (the "Borrower") to secure Borrower's Note to JPMorgan Chase Bank, N. A. 

(the 
"Lender") of the same date and covering the Property described in the Security Instrument 
and located at: 

1160 Mission St Apt 812 
SAN FRANCISCO, CA 94103 

[Property Address] 
The Property includes a unit in, together with an undivided interest m the common elements 
of, a condominium project known as· 

Soma Grand 
[Name of Condominium Project] 

(the "Condominium Project"). If the owners assoc1at1on or other entity which acts for the 
Condominium Proiect (the "Owners Association") holds title to property for the benefit or use 
of its members or shareholders, the Property also includes Borrow er' s interest m the Owners 
Association and the uses, proceeds and benefits of Borrower's interest. 

CONDOMINIUM COVENANTS. In addition to the covenants and agreements made in the 
Security Instrument, Borrower and Lender further covenant and agree as follows: 

' A. _Condominium Obligations. Borrower shall perform all of Borrow er' s. obligations under 
the Condominium Project's Constituent Documents. The "Constituent Documents" are the: (i) 
Declaration or any other document which creates the Condominium Project; (i1) by-laws; (iii) 
code of regulations, and (1v) other equivalent documents. Borrower shall promptly pay, when 
due, all dues and assessments imposed pursuant to the Constituent Documents. 

R Property Insurance. So long as the Owners Association maintains, with a generally 
accepted insurance carrier, a "master" or "blanket" policy on the Condominium Project which 
1s satisfactory to Lender and which provides insurance coverage in the amounts (including 
deductible levels), for the periods, and against loss by fire, hazards included within the term 
"extended coverage," and any other hazards, including, but not limited to, earthquakes and 
floods, from which Lender requires insurance, then. (i) Lender waives the provision in 

1263420197 
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Section 3 for the Periodic Payment to Lender of the yearly premium installments for property 
insurance on the Property; and (ii) Borrower's obligation under Section 5 to maintain property 
insurance coverage on the Property 1s deemed satisfied to the extent that the required 
coverage is provided by the Owners Association policy. 

What Lender requires as a condition of this waiver can change during the term of the 
loan 

Borrower shall give Lender prompt notice of any lapse in required property insurance 
coverage provided by the master or blanket policy 

In the event of a d1stribut1on of property insurance proceeds in lieu of restoration or 
repair following a loss to the Property, whether to the unit or to common elements, any 
proceeds payable to Borrower are hereby assigned and shall be paid to Lender for appl1cat1on 
to the sums secured by the Security Instrument, whether or not then due, with the excess, if 
any, paid to Borrower. 

C. Public Liability Insurance. Borrower shall take such actions as may be reasonable to 
insure that the Owners Association maintains a public liability insurance policy acceptable in 
form, amount, and extent of coverage to Lender. 

D. Condemnation. The proceeds of any award or claim for damages, direct or 
consequential, payable to Borrower in connection with any condemnation or other taking of all 
or any part of the Property, whether of the unit or of the common elements, or for any 
conveyance in lieu of condemnation, are hereby assigned and shall be paid to Lender Such 
proceeds shall be applied by Lender to the sums secured by the Security Instrument as 
provided in Section 11 

E. Lender's Prior Consent. Borrower shall not, except after notice to Lender and with 
Lender's pnor written consent, either partition or subdivide the Property or consent to: (i) the 
abandonment or termination of the Condominium Project, except for abandonment or 
termination required by law in the case of substantial destruction by fire or other casualty or 
in the case of a taking by condemnation or eminent domain; (ii) any amendment to any 
provision of the Constituent Documents if the provision 1s for the express benefit of Lender; 
(iii) termination of professional management and assumption of self-management of the 
Owners Association, or (iv) any action which would have the effect of rendering the public 
liability insurance coverage maintained by the Owners Association unacceptable to Lender 

F. Remedies. If Borrower does not pay condominium dues and assessments when due, 
then Lender may pay them Any amounts disbursed by Lender under this paragraph F shall 
become additional debt of Borrower secured by the Security Instrument. Unless Borrower and 
Lender agree to other terms of payment, these amounts shall bear interest from the date of 
disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to 
Borrower requesting payment. 

Initials: ;tJ/ 
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BY SIGNING Baow, Borrower accepts and agrees to the terms and covenants contained 
in this Condominium Rider 

~ fl/ , _/.k.:./'vL,~ (Seal) 
GREG0RYARVER -Borrow er 

____________ (Seal) 

-Borrower 

-------------(Seal) 
-Borrower 

_____________ (Seal) 

-Borrower 

------------- (S~al) 
-Borrower 

-------------(Seal) 
-Borrower 

____________ (Seal) 

-Borrower 

-------------(Seal) 
-Borrower 
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'Ji.. Settlement Statement , 

~*• 

U.S. Dep,.. - "ent of Housing and Urban Development 

OMS No. 2502-0265 

*%• * * . .. OLD REPUBLIC TITLE COMPANY 
*~ .. * 

B. TYPE OF LOAN 

1. 0FHA 2. 0FmHA 3. 1:8Jeonv. Unms. 

4. D VA 5. D Conv. Ins. 

6. File Number 
0227007759-SC 

7. Loan Number 
1263420197 

8. Mortgage Insurance 
Case Number 

C. NOTE: TI11s form is furnished to give you a statement of actual settlement costs. Amounts paid to and by the settlement agent are shown. Items 
marked "(p.o.c.)" were paid outside the closing; they are shown here for 1nformabonal purposes and are not included in the totals. 

D. Name and Address of Borrower E. Name and Address of Seller F. Name and Address of Lender 
Gregory Garver (See Attachment to Hud Statement) JPMorgan Chase Bank, NA 
351 King Street, #725 2633 Camino Ramon 
San Francisco, CA 94108 100 Bush Street, 26th Floor San Ramon, CA 94583 

San Francisco, CA 94104 

G. Property Location H. Settlement Agent 
1160 Mission Street, Unit #812 Old Republic Title Company 
San Francisco, CA 94103 

Place of Settlement I. Settlement Date 
475 Sansome Street, Suite 1700 12/31/2008 
San Francisco, CA 94111 

' J. SUMMARY OF BORROWERS TRANSACTION K. SUMMARY OF SELLER'S TRANSACTION 
100. GROSS AMOUNT DUE FROM BORROWER 400. GROSS AMOUNT DUE TO SELLER 
101. Contract sales pnce 221 698.00 401. Contract sales pnce 221698.00 
102. Personal orooertv 402. Personal orooertv 
103. Settlement charges to borrower cnne1400) 358,733.53 403. 
104. HOA January Dues 493.29 404. 
105. oay for orocessma fee to Crist Elliott Machette Insuranc 75.00 405. 

pay for transfer fee to Titan Management Grouo 250.00 

Adjustments for items paid by seller in advance Adiustments for items paid by seller in advance 
106. Cltv/town taxes to 406. City/town taxes to 
107. County taxes to 407. County taxes to 
108. Assessments to 408. Assessments to 
109. 409. 
110. 410. 
111. 411. 
112. 412. 
113. 413. 
114. 414. 

120. GROSS AMOUNT DUE FROM BORROWER 581,249.82 420. GROSS AMOUNT DUE TO SELLER 221698.00 
200. AMOUNTS PAID BY OR IN BEHALF OF BORROWER 500. REDUCTIONS IN AMOUNT DUE TO SELLER 
201. Deoos1t or earnest money (see attached) 28,669.32 501. Excess deposit (see mstrucbons) 
202. Pnnc1oal amount of new loan 1st 166 273.00 502. Settlement charaes to seller (hne 1400) 4,089.72 

Pnnc1oal amount of new loan 2nd 353 302.00 503. Ex1sbna loan(s) taken sub1ect to 
Pnnc1pal amount of new loan 3rd 33,255.00 504. Payoff 1st HSH Nordbank AG 212 323.77 

505. 
506. payment for develooer fee to 1160 M1ss1on Assa 5 284.51 
507. 
508. 
509. 

Adjustments for items unpaid by seller Adjustments for items unpaid by seller 
210. Cltv/town taxes to 510. City/town taxes to 
211. Countv taxes to 511. County taxes to 
212. Assessments to 512. Assessments to 
213. 513. 
214. 514. 
215. 515. 
216. 516. 
217. 517. 
218. 518. 
219. 519. 

220. TOTAL PAID BY /FOR BORROWER 581,499.32 520. TOTAL REDUCTION AMOUNT DUE SELLER 221,698.00 

300. CASH AT SETTLEMENT FROM/TO BORROWER 600. CASH AT SETTLEMENT TO/FROM SELLER 

301. Gross amount due from borrower(''"" i20> 581 249.82 601. Gross amount due to seller (line 420) 221 698.00 
302. Less amounts paid by/for borrower 111nei2oi (581,499.32) 602. Less reductions 1n amount due seller (hne 520) (221 698.00) 

303.CASH D FROM 1:8) TO BORROWER 

Section 5 of the Real Estate Settlement Procedures Act (RESPA) requires the 
following: • HUD must develop a Special Information Booklet to help persons 
borrowing money to finance the purchase of res1dentlal real estate to better 
understand the nature and costs of real estate settlement services; • Each 
lender must provide the booklet to all applicants from whom It receives or for 
whom It prepares a written apphcatlon to borrow money to finance the purchase 
of residential real estate; • Lenders must prepare and distribute with the Booklet 
a Good Faith Estimate of the settlement costs that the borrower Is likely to Incur 
In connection with the settlement. These disclosures are manadatory. 

SC/kc 

249.50 603.CASH D TO 1:8) FROM SELLER 0.00 

Section 4(a) of RESPA mandates that HUD develop and prescribe this standard form to be 
used at the time of loan settlement to provide full disclosure of all charges Imposed upon the 
borrower and seller. These are third party disclosures that are designed to provide the 
borrower with pertinent Information dunng the settlement process In order to be a better 
shopper. 
The Public Reporting Burden for this collectlon of Information Is estimated to average one 
hour per response, Including the time for reviewing Instructions, searching existing data 
sources, gathering and maintaining the data needed, and completing and reviewing the 
collect:ion of information. 
This agency may not collect this Information, and you are not required to complete this 
form, unless It displays a currently valid OMB control number. 
The Information requested does not lend itself to confldenballty 

HUD-1 (3-86) 

RESPA, HB 4305.2 



E~_s.row Na.: 0227007759-SC 

L. SETTLEMENT CHARGES 

700. Total sales/broker's commission based on price$ @ O/o= Paid From Paid From 
D1v1s1on of comm1ss1on (hne 700) as follows: Borrower's Seller's 

701. $3,879.72 to Pacific Markebng Associates Funds At Funds At 
702. Settlement Settlement 
703. Comm1ss1on disbursed at settlement 
704. 

3 879.72 

800. 
ITEMS PAYABLE IN CONNECTION WITH LOAN See Atta h t fo s borcf t f" I Ch 

353,302.0 
0 c men r u 1na e mane ng arges 

801. Loan Onamat1on Fee 
802. Loan Discount 

803. Aoora1sal Fee 
804. Credit Reoort 
805. Lender's Insoecbon Fee 
806. Mortaaae Insurance Aoohcation Fee 
807. Assumotion Fee 
808. Tax Related Services to JPMorgan Chase 84.00 
809. Aaahcabon fee to JPMorgan Chase $395.00 (ooc) 
810. Processma fee to JPMorgan Chase 495.00 
811. Underwntma fee to JPMorgan Chase 295.00 
812. Flood Cert to Ouantnx 14.00 

900. ITEMS RE UIRED BY LENDER TO BE PAID IN ADVANCE 

901. Interest 12 31 08 to 01 01 09 1 da s @ 33.03 33.03 

1000. RESERVES DEPOSITED WITH LENDER 

1003. Countv Prooertv Taxes 6 mo. @ $231.0000/mo. 1 386.00 
1008. Aggregate Accounbng Ad1ustment 0.00 

1100. TITLE CHARGES 

1101. Settlement or closma fee to Old Reoubhc litle Comoanv 580.00 
1106:Notarv Fees to Sharon Chan 60.00 

1108. Title insurance to Old Reoubhc Title Company 901.25 
(includes above items numbers:) 1102 1103, 1108 Endorsements and Add1bonal Title Fees 1f any 

1109. Lender's Coveraae 1.Jab1htv Amount $33,255.00 Premium $100.00 
Lender's Coveraae Llab1htv Amount $353 302.00 Premium $100.00 
Lender's Coveraae 1.Jab1hty Amount $166 273.00 Premium $123.75 

1110. Owner's Coverage 1.Jab11ity Amount $221 698.00 Premium $577.50 
1111. Environmental Protection Lien 25.00 

1200 GOVERNMENT RECORDING AND TRANSFER CHARGES 

1201. Recording fees: Deed $ 24.00 Mortaaae $ 64.00 Releases$ 88.00 

1202. C1tv/countv tax/stamos: Deed$ 1.110.00 Mortaaae $ 1.110.00 
1203. State tax/stamps: Deed$ Mortgaae $ 
1204. Monument Fee 10.00 

1205. 
1300. ADDmONAL SETTLEMENT CHARGES 

1301. 
1302. 
1303. 
1304. 
1305. 
1306. 
1307. 
1308. 
1309. 
1310. Add1t1onal Char es See attached 350.25 210.00 

1400. TOTAL SETTLEMENT CHARGES enter on Imes 103 Secbon J and 502 Section K 089.72 
To the best of my knowledge, the HUD-1 Settlement Statement which I have prepared 1s a true and accurate 
been or will be disbursed by the undersigned as part of the settteme[lt 9f the transaction. 

SC/kc 



Attachment to HUD Statement 

===== Continuation from Pagel ===== 

BUYER ADJUSTMENTS 

AMOUNTS PAID BY OR IN BEHALF OF BORROWER 

DEPOSIT OR EARNEST MONEY -- LINE 201 
Gregory Garver 
Gregory Garver 
Gregory H. Garver 

PRINOPAL AMOUNT OF NEW LOAN(S) -- LINE 202 

JPMorgan Chase Bank, NA 
2633 cammo Ramon 
San Ramon, CA 94583 
Loan No.: 1263420197 
Position: 1 
Principal amount 

Mayor's Office of Housing City and County of San Franci~ 
1 South Van. Ness Avenue, 5th Floor 
San Francisco, CA 94103 
Loan No.: Garver 
Position: 2 
Principal amount 

Mayor's Office of Housing City and County of San Franci~ 
1 South Van Ness Avenue, 5th Floor 
San Francisco, CA 94103 
Loan No.: Garver 
Position: 3 
Principal amount 

22,013.59 
4.79 

6,650.94 

166,273.00 

353,302.00 

33,255.00 

.- -row No.: 0227007759-SC 
1 No.: 1263420197 

NAME OF SELLER 

1160 Mission Associates, LLC, a Delaware limited liability company 

SELLER ADJUSTMENTS 



I ' ' > OLD RE~rBLIC TITLE COMPAI 
475 Sansome Street, Suite 1700 • San Francisco CA• 94111 • (415) 397-0500 • FAX (415) 397-0199 

Property: 1160 Mission Street, Unit #812 
San Francisco, CA 94103 

Date: 
Escrow No.: 
Escrow Officer: 
Closing Date: 

December 31, 2008 
0227007759-SC 
Sharon Chan 
12/31/2008 

1 1ona I Ch arges Atta h c men t 

Item 
BUYER 
Additional Charges 

Savings Service Fee to Old Republic Title Company 
Special Courier Service Fee to Old Republic Title Company 
Additional Processing Fee - email loan doc to Old Republic Title Company 
Additional Processing Fee - 2nd loan handling to Old Republic Title Company 
Doc Prep Deed to Old Republic Title Company 

Additional Charges Total 
SELLER 
Additional Charges 

Doc Prep Deed to Old Republic Title Company 
Wire Service Fee to Old Republic Title Company 
Reconveyance Fee to Old Republic Title Company 
Special Courier Service Fee to Old Republic Title Company 

Additional Charges Total 

i 

I 

.. 

SC/kc 

Amount 

45.00 
55.25 
50.00 

150.00 
50.00 

350.25 

100.00 
50.00 
45.00 
15.00 

210.00 



.. 
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Attachment to HUD Statement 

Lender Mayor's Office of Housing City and County of San Francisco 
1 South Van Ness Avenue, 5th Floor 
San Francisco, CA 94103 

Loan No. Garver 
Subordinate Financing Charges 

Item 

und1sbursed funds 

Total 

:scrow No.: 0227007759-SC 

Borrower Seller 

353,302.00 

353,302.00 



Loan Policy of Title Insurance So!V1/T/f?I 2-

American Land Title Assoc1at1on Loan Polley 6-17-06 
ftlTft 

Polley Number A04009-LX-130572 
Issued by Old Republic National Title Insurance Company. 
Any notice of claim and any other notice or statement in writing required to be given the Company 
under this Policy must be given to the Company at the address shown In Section 17 of the Conditions. 

COVERED RISKS 

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULE B, AND THE CONDmONS, 
OLD REPUBLIC NATIONAL mLE INSURANCE COMPANY, a Minnesota corporation (the "Company") insures as of Date of Polley and, to the extent 
stated in Covered Risks 11, 13 and 14, after Date of Polley, against loss or damage, not exceeding the Amount of Insurance, sustained or incurred by 
the Insured by reason of: · 
1. Title being vested other than as stated in Schedule A. 
2. Any defect in or hen or encumbrance on the Title. This Covered Risk includes but is not limited to insurance against loss from 

(a) A defect in the Title caused by -
(1) forgery, fraud, undue influence, duress, incompetency, incapacity, or impersonation; 
(11) failure of any person or Entity to have authonzed a transfer or conveyance; 
(111) a document affecting Title not property created, executed, witnessed, sealed, acknowledged, notarized, or delivered; 
(1v) failure to perform those acts necessary to create a document by electronic means authorized by law; 
(v) a document executed under a falsified, expired or otherwise invalid power of attorney; 
(v1) a document not property filed, recorded, or indexed in the Public Records, including failure to perform those acts by electronic means 

authorized by law; or 
(vu) a defective judicial or administrative proceeding. 

(b) The hen of real estate taxes or assessments imposed on the Title by a governmental authonty due or payable, but unpaid. 
(c) Any encroachment, encumbrance, violation, vanation, or adverse circumstance affecting the Title that would be disclosed by an accurate 

and complete land survey of the Land. The term "encroachment" includes encroachments of existing 1mprovement5located on the Land 
onto ad1oining land, and encroachments onto the Land of existing improvements located on ad1oining land. 

3. Unmarketable Title. 
4. No nght of access to and from the Land. . 
5. The v1olat1on or enforcement of any law, ordinance, permit, or governmental regulation (including those relating to bu1ld1ng and zoning) 

restncting, regulating, proh1b1ting, or relating to 
(a) the occupancy, use, or en1oyment of the Land; 
(b) the character, d1mens1ons, or location of any improvement erected on the Land; 
(c) the subd1v1s1on of land; or 
(d) environmental protection 
1f a notice, descnbing any part of the Land, is recorded in the Public Records setting forth the violation or intention to enforce, but only to the 
extent of the v1olat1on or enforcement referred to in that notice. I 

6. An enforcement action based on the exercise of a governmental police power not covered by Covered Risk 5 1f a notice of the enforcement 
action, describing any part of the Land, 1s recorded in the Public Records, but only to the extent of the enforcement referred to in that notice. 

7. The exercise of the rights of eminent domain if a notice of the exercise, describing any part of the Land, 1s recorded in the Public Records. 
8. Any taking by a governmental body that has occurred and 1s binding on the nghts of a purchaser for value without KnoVl'.ledge. 
9. The invalidity or unenforceab1hty of the lien of the Insured Mortgage upon the Title. This Covered Risk includes but 1s not limited to insurance 

against loss from any of the following 1mpamng the lien of the Insured Mortgage 
(a) forgery, fraud, undue influence, duress, incompetency, incapacity, or 1mpersonabon; 
(b) failure of any person or Entity to have authonzed a transfer or conveyance; 
(c) the Insured Mortgage not being property created, executed, witnessed, sealed, acknowledged, notarized, or delivered;, 
{d) failure to perform those acts necessary to create a document by electronic means authorized by law; 
(e) a document executed under a falsified, expired or otherwise invalid power of attorney; 
(f) !I document not property filed, recorded or indexed in the Public Records, including failure to perform those acts by electronic means 

authorized by law; or 
(g) a defective judicial or administrative proceeding. 

(Continued on Next Page) 



Loan Policy 

American Land Title Association Loan Polley 6-17-06 

Policy Number' A04009-LX-130572 

10. The lack of priority of the hen of the Insured Mortgage upon the Title over any other lien or encumbrance. 
11. The lack of priority of the hen of the Insured Mortgage upon the Title 

(a) as secunty for each and every advance of proceeds of the loan secured by the Insured Mortgage over any statutory hen for services, labor 
or material arising from construction of an improvement or work related to the Land when the improvement or work 1s either 
(1) contracted for or commenced on or before Date of Polley; or 
(11) contracted for, commenced or conbnued after Date of Polley 1f the construcbon 1s financed, in whole or in part, by proceeds of the loan 

secured by the Insured Mortgage that the Insured has advanced or 1s obligated on Date of Polley to advance; and 
{b) over the hen of any assessments for street improvements under construcbon or completed at Date of Policy. 

12. The invahd1ty or unenforceab1hty of any assignment of the Insured Mortgage, provided the assignment 1s shown in Schedule A, or the failure of 
the assignment shown in Schedule A to vest btle to the Insured Mortgage in the named Insured assignee free and clear of all hens. 

13. The invahd1ty, unenforceab1hty, lack of prionty, or avoidance of the hen of the Insured Mortgage upon the Title 
(a) resulting from the avoidance in whole or in part, or from a court order providing an alternative remedy, of any transfer of all or any part of 

the title to or any interest in the Land occumng pnor to the transaction creating the hen of the Insured Mortgage because that prior transfer 
consbtuted a fraudulent or preferential transfer under federal bankruptcy, state insolvency, or s1m1lar creditors' rights laws; or 

(b) because the Insured Mortgage consbtutes a preferenbal transfer under federal bankruptcy, state insolvency, or s1m1lar creditors' rights laws 
by reason of the failure of its recording in the Public Records 
(1) to be timely, or , 
(1i) to impart nobce of its existence to a purchaser for value or to a Judgment or hen creditor. 

14. Any defect in or hen or encumbrance on the Title or other matter included in Covered Risks 1 through 13 that has been created or attached or 
has been filed or recorded in the Public Records subsequent to Date of Polley and pnor to the recording of the Insured Mortgage in the Public 
Records. 

The Company will also pay the costs, attorneys' fees, and expenses incurred in defense of any matter insured against by this Polley, but only to the 
extent provided in the Cond1t1ons. -

Issued through the Office of: 
Old Republic Title Company 
524 Gibson Drive 
Roseville, CA 95678 

Authonzed Signatory 

Old Republic National Title Insurance Company 
400 Second Avenue South 
Minneapolis, Minnesota 55401 

By 

Attest 

President 

Secretary 



EXCLUSIONS FROM COVERAGE 

The following matters are expressly excluded from the coverage of this polrcy, and the Company will not pay loss or damage, costs, attorneys' fees, or 
expenses that anse by reason of: 

1. (a) Any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) restricbng, regulating, proh1b1tmg, or 
relating to 
(i) the occupancy, use, or en1oyment of the Land; 
(11) the character, d1mens1ons, or location of any improvement erected on the Land; 
(iii) the subdivision of land; or 
(1v) environmental protec:tlon; or the effect of any v1olabon of these laws, ordinances, or governmental regulations. This Exclusion l(a) does 

not modify or lrmit the coverage provided under Covered Risk 5. 
(b) Any governmental polrce power. This Exclusion l(b) does not modify or limit the coverage provided under Covered Risk 6. 

2. Rights of eminent domain. This Exclusion does not modify or lrm1t the coverage provided under Covered Risk 7 or 8. 

3. Defects, hens, encumbrances, adverse claims, or other matters 
(a) created, suffered, assumed, or agreed to by the Insured Claimant; 
(b) not Known to the Company, not recorded in the Publrc Records at Date of Polley, but Known to the Insured Claimant and not disclosed in writing 

to the Company by the Insured Claimant pnor to the date the Insured Claimant became an Insured under this policy; 
(c) resulting in no loss or damage to the Insured Claimant; 
(d) attaching or created subsequent to Date of Policy (however, this does not modify or hm1t the coverage provided under Covered Risk 11, 13, or 

14); or · 
(e) resulting in loss or damage that would not have been sustained 1f the Insured Claimant had paid value for the Insured Mortgage. 

4. Unenforceab1lrty of the hen of the Insured Mortgage because of the inab1lrty or failure of an Insured to comply with applicable doing-business laws of 
the state where the Land 1s situated. 

5. Invalrd1ty or unenforceab1lrty in whole or in part of the hen of the Insured Mortgage that arises out of the transaction evidenced by the Insured 
Mortgage and 1s based upon usury or any consumer credit protection or truth-in-lending law. \... 

6. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or s1m1lar creditors' nghts laws, that the transacbon creating the lien of 
the Insured Mortgage, 1s ' 
(a) a fraudulent conveyance or fraudulent transfer, or 
(b) a preferential transfer for any reason not stated in Covered Risk 13(b) of this po hey. 

7. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching between Date of Polley and 
the date of recording of the Insured Mortgage in the Public Records. This Exclusion does not modify or hm1t the coverage provided under Covered 
Risk ll(b). 

\ 



Old Republic National Title Insurance Company 
400 Second Avenue South Minneapolis, Minnesota 55401 

SCHEDULE A 

Policy No: A04009-LX-130572 
. , 

Amount of Insurance: $353,302.00 

Order No: 0227007759-SC Premium: $100.00 
I 

December 31st, 2008 at 12:40:00 
Date of Policy: PM · 

1. Name of Insured: 

Address Reference: 
1160 Mission Street, #812 
San Francisco, CA 

. Loan No: Garver 

The City and County of San Francisco, a Municipal Corporation, its successors and/or assigns, as defined in 
Paragraph 1 of the Conditions and Stipulations of this Policy 

2. The estate or interest in the Land that is encumbered by the Insured Mortgage is: 

Condominium as defined in section 783 of the California Civil Code 

3. Trtle 1s vested in: 

\ 

Gregory Garver, a single man 

4. The Insured Mortgage and its assignments, 1f any, are described as follows: 

Deed of Trust to secure an indebtedness of the amount stated below, 

Amount 
Truster/Borrower 
Trustee 
Beneficiary /Lender 
Dated 
Recorded 

Loan.No. 
Returned to 

$353,302.00 
Gregory Garver 
Old Republic Title Company 
The City and County of San Francisco, a Municipal Corporation 
December 29, 2008 
December 31, 2008 in Official Records under Recorder's Serial 
Number 2008-1703373-00 
Garver 
Attention: lnclusionary Program, 1 South Van Ness Avenue, Fifth 
Floor San Francisco, California 94103 

5. The Land referred to in this policy is described as follows: 

Parcel One: 

Condominium Unit 812 (Lot No. 112) of Parcel A of Parcel Map of 1160 Mission Street, filed May 4, 2007, in 
Book 100 of Condominium Maps, Pages 113-115 inclusive, as such Unit is shown on the Condominium Plan 
(''Plan''), recorded November 21, 2007, Series No. 2007-1 491992-00, Official Records and defined in the 
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Declaration of Covenants and Restrictions for Soma Grand Residences (''Declaration''), recorded November 21, 
2007, Series No. 2007-1 491994-00, Official Records, and any amendments and/or annexations recorded 
pursuant thereto. · 

Parcel Two: 

An undivided .294% interest as Tenant In Common in and to the Residential Common Area lying within the 
above referenced Parcel Map of 1160 Mission Street, as shown on the Plan and defined in the Declaration, 
excepting and reserving therefrom the following: 

A.) All condominium units shown on the Plan and described in the Declaration. 

B.) Exclusive Use Common Areas for possession, use and enjoyment of those areas designated on the Plan 
and defined in the Declaration. 

C.) Non-exclusive easement for use, enjoyment, ingress, egress and support in and to the Residential 
Common Area as shown on the Plan and described in the Declaration. 

D.) All easements as defined in the Declaration and in Article 2 of the Soma Grand Declaration of 
Covenants, Conditions and Restrictions and Reciprocal Easement Agreement (''REA''), recorded 
November 21, 2Q_07, Series No. 2007-1 491993-00 Official Records. 

Parcel Three: 

~· 

Non-exclusive easements for use, enjoyment, i,ngress, egress and support in and to the Residential Common 
Area, as shown on the Plan and described in the Declaration, for the benefit of Parcel One hereinabove. 

Parcel Four: 

All easements as described in Article 2 of said REA. 

Being Assessor's Lot 112; Block 3702 

6. This policy incorporates by reference those ALTA endorsements selected below: 

D 4-06 , 
D 4.1-06 
D 5-06 
D 5.1-06 
D 6-06 
D 6.2-06 
D s.1-06 
D 9-06 
D 13.1-06 
D 14-06 
D 14.1-06 
D 14.3-06 
D 22-06 

Condominium 

Planned Unit Development 

Variable Rate 
Variable Rate - Negative Amortization 

\ 
I 

Environmental Protection Lien Paragraph b refers to the following state statute(s): NONE 
Restrictions, Encroachments, Minerals 
Leasehold Loan 
Future Advance-Priority 
Future Ad'-'.ance-Knowledge 
Future Advance-Reverse Mortgage 
Location The type of improvement is a a condominium,' and the street address is as shown above. 
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Polley No A04009:LX-130572 
( 

SCHEDULE B 

Part I 

Exceptions From Coverage 

Except as provided in Schedule B Part II, this policy does not insure against loss or damage, and the Company will not pay costs, 
attorney's fees, or expenses that arise by reason of: 

1. Taxes and assessments, general and special, for the fiscal year 2008 - 2009, as follows: 

Assessor's Parcel No 
Bill No. -, 
Code No. 
1st Installment 
2nd Installment 
Land Value 
Imp. Value 
Exemption 

LOT 112; BLOCK 3702 
121450 
01-000 
$983.24 
$983.24 
$32,280.00 
$136,297.00 
$168,577.00 

Marked Paid 
NOT Marked Paid 

2. The lien of supplemental taxes, if any, assessed pursuant to the provisions of Section 75, et 
seq., of the Revenue and Taxation Code of the State of california. _, 

PAID CURRENT TO THE DATE OF THIS POLICY 

3. Any special tax which is now a lien and that may be levied within the City of San Francisco 
Unified School District Community Facilities District No. 90-1, notice(s) for which having been 
recorded. 

NOTE: Among other things, there are provisions in said notice(s) for a special tax to be 
levied annually, the amounts of which are to be added to and collected with the property 
taxes. 

NOTE: The current annual amount levied against this land is $0.00. 

NOTE: Further information on said assessment or special tax can be obtained by contacting: 

Name 
Telephone No. 

' 
San Francisco Unified School District 
(415) 241-6480 
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Policy No A04009-LX-130572 

4. Covenants, Conditions and Restrictions which do not contain express provision for forfeiture 
or reversion of title in the event of violation, but omitting any covenants or restriction if any, 
based upon race, color, religion, sex, handicap, familial status, or national origin unless and 
only to the extent that said covenant (a) is exempt under litle 42, Section 3607 of the 
United States Code or (b) relates to handicap but does not discri!l'linate against handicapped 
persons, as provided in an instrument. 

Entitled 
Executed by 
Dated 
Recorded 

NOTICE OF SPECIAL RESTRICTIONS UNDER THE PLANNING CODE 
1160 Mission Associates, LLC 
August 17, 2006 
August 21, 2006 in Reel J208 of Official Records, Image 0595 under 
Recorder's Serial Number 2006-I232677-00 

Said restrictions consi~t of conditions attached to Planning Commission MoMns 16692, 
16693 and 16696, and conditions of granting Variance case No. 2002.0628CEKVXI. 

5. The right of the City and County of San Francisco to regulate and control the sale and 
occupancy of said Unit as part of said authority's low and moderate income housing 
program, as disclosed by the Notice of Special Restrictions last above referred to. 

6. Recitals shown or noted upon a map as follows: 

Map Entitled 
Filed On 

Final Map 3849, 1160 Mission Street 
May 4, 2007 in Book 100 of Condominium Maps, at Pages 113-115 
inclusive. 

7.' An easement affecting that portioh of said land and for the purposes stated herein and 
incidental purposes as provided in the following 

Instrument 
Granted To . 
For 

Dated 
Recorded 

Affects 

Grant of Easement 
Comcast of california III, Inc. 
to construct, use, maintain, operate, ~lter, add to, repair, replace, 
reconstruct, inspect and remove at any time and from time to time a 
broadband communications system. 
April 3, 2007 . . 
July 26, 2007 in Reel J441 of Official Records, Image 792 under 
Recorder's Serial Number 2007-I 428013 
Unspecified portions of said land. 
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Polley No A04009-LX-130572 

8. Conditions contained and/or referred to in an instrument, 

Entitled 
By 
Dated 
Recorded 

Which Among Other 
Things Provides 

Declaration of Use 
Eric Tao 
October 26, 2007 
October 30, 2007 in Reel J507 of Official Records, Image 268 
under Recorder's Serial Number 2007-I 482132 

Revocable permission to occupy, construct and maintain minor 
sidewalk encroachments. 

9. Conditions contained and/or referred to in an instrument, 

Entitled 
By 

Declaration of Use 
Eric Tao 

Dated 
Recorded 

October 26, 2007 
October 30, 2007 in Reel J507 of Official Records, Image 269 
under Recorder's Serial Number 2007-I 482133 

Which Among Other 
Things Provides Special Sidewalk (non-standard scoring). 

10. Recitals shown or noted upon that certain Condominium Plan 
Entitled Residential Condominium Plan for SOMA GRAND, 1160 Mission Street 
Recorded : November 21, 2007 under Recorder's Serial Number 2007-I 491992. 

11. Covenants, Conditions and Restrictions which do not contain express provision for forfeiture 
or reversion of title in the event of violation, but omitting any covenants or restriction if any, 
based upon race, color, religion, sex, handicap, familial status, or national origin unless and 
only to the extent that said covenant (a) is exempt under Title 42, Section 3607 of the 
United States Code or (b) relates to handicap but does not discriminate against handicapped 
persons, as provided in an instrument. 

Entitled The SOMA GRAND, Declaration of Covenants, Conditions and 
Restrictions and Reciprocal Easement Agreement, a Subdivision of 
Airspace 

Executed by 
Dated 
Recorded 

1160 Mission Associates, LLC, a Delaware limited liability company 
November 8, 2007 
November 21, 2007 in Official Records under Recorder's Serial 
Number 2007-I 491993 

NOTE: "If this document contains any restriction based on race, color, religion, sex, 
sexual orientation, familial status, marital status, disability, national origin, source of 
income as defined in subdivision (p) of section 12955, or ancestry, that restriction 
violates state and federal fair housing laws and is void, and may be removed -
pursuant to Section 12956.2 of the Government Code. Lawful restrictions under state 
and federal law on the age of occupants in senior housing or housing for older 
persons shall not be construed as restrictions based on familial status." 
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Polley No A04009-LX-130572 

Covenants, Conditions, Restrictions, Limitations, Easements, Assessments, Reservations, 
Exceptions, Terms, Liens or Charges, but omitting any covenants or restrictions if any, based 
upon race, color, religion, sex, handicap, familial status, or national origin unless and only to 
the extent that said covenant (a) is exempt under Title 42, Section 3607 of the United States 
Code or (b) relates to handicap but does not discriminate against handicapped persons, as 
provided in an instrument. 

Entitled Declaration of Covenants and Restrictions for the Soma Grand 
Residences 

Executed By 
Dated 
Recorded 

1160 Mission Associates, LLC, a Delaware limited liability company 
November 8, 2007 
November 21, 2007 in Official Records under Recorder's Serial 
Number 2007-I 491994 

NOTE: "If this document contains any restriction based on race, color, religion, sex, _ 
sexual orientation, familial status, marital ·status, disability, national origin, source of 
income as defined in subdivision (p) of section 12955, or ancestry, that restriction 
violates state and federal fair housing laws and is void, and may be removed 
pursuant to Section 12956.2 of the Government Code. Lawful restrictions under state 
and federal law on the age o'occupants in senior housing or housing for older 
persons shall not be construell as restrictions based on familial status." 

13. Easements for ingress, egress, private rights and/or utilities and incidental purposes, as 
disclosed by instruments of record affecting the "Comm_on Area". 

14. Conditions contained and/or referred to in an instrument, 

I f 

Entitled 

By 

Dated 
Recorded 

Notice of Non-Adversarial Procedure, Notice to Successors in 
Interest, Notice of Builder's Agent for Notice Under california Civil 
Code Sections 912(e), 912(f) and 912(h), and Notice of 
Relinquishment of Control 
1160 Mission Associates, LLC, a Delaware Limited Liability 

I 
Company 
December 3, 2007 
December 5, 2007 in Reel J530 of Official Records, Image 148 
under Recorder's Serial Number 2007-I 497940 
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Policy No A04009-LX-130572 

15. Deed of Trust to secure an indebtedness of the amount stated below and any other amounts 
payable under the terms thereof, 

Amount 
Truster/Borrower 
Trustee 
Beneficiary /Lender 
Dated 
Recorded 

Loan No. 
Returned to 

$166,273.00 
Gregory Garver, a single man 
Commonwealth Land Title Insurance Company 
JPMorgan Chase Bank, N.A. 
December 26, 2008 
December 31, 2008 in Official Records under Recorder's Serial 
Number 2008-I703372-00 
1263420197 ' 
Warehouse Intake, 700 Kansas Lane - Mail Code: LA4-2153, 
Monroe, LA 71203. 

0 
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Policy No A04009-LX-130572 

SCHEDULE B 

Part II 

In addition to the matters set forth in Part I of this Schedule, the Title is subject to the followmg matters, and the Company insures 
against loss or damage sustained m the event that they are not subordmate to the hen of the Insured Mortgage: 

1. Deed of Trust to secure an indebtedness of the amount stated below and any other amounts 
payable under the terms thereof, 

/ 

Amount 
Truster/Borrower 
Trustee 
Beneficiary /Lender 
Dated 
Recorded 

Loan No. 
Returned to 

$33,255.00 
Gregory Garver 
Old Republic Title Company 
The City and County of San Francisco, a Municipal Corporation 
December 29, 2008 
December 31, 2008 in Official Records under Recorder's Serial 
Number 2008-1703374-00 
Garver 
Attention: Chandra Egan, 1 South Van Ness Avenue, Fifth Floor 
San Francisco, california 94103 
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ENDORSEMENT Attached to: 
Policy No: A04009-LX-130572 
Order No: 0227007759-SC 

OLD REPUBLIC NATIONAL 
TITLE INSURANCE COMPANY 
a Corporation, of Minneapolis, Minnesota 

The Company hereby assures the Insured that the Company will not deny liability under the policy or any endorsements issued 
therewith solely on the grounds that the policy and/or endorsement(s) were issued electronically and/or lack of signatures in 
accordance with Paragraph 14( c) of the Conditions. 

.. 

This endorsement is issued as part of the policy. Except as it expressly states, it does not (i) modify any of the terms and 
prov1s1ons of the policy, (ii) modify any prior endorsements, (iii) extend the Date of Policy, or (iv) increase the Amount of 
Insurance. To the extent a provision of the policy or a previous endorsement is inconsistent with an express provision of 
this endorsement, this endorsement controls. Otherwise, this endorsement is subject to all of the terms and provisions of 
the policy and of any prior endorsements. 

OLD REPUBUC NATIONAL TinE INSURANCE COMPANY 
A Stock Company 
400 Second Avenue South, Minneapolis, Minnesota 55401 
(612) 371-1111 

Countersigned: 
By President 

By 
Validating Officer 

Attest Secret BJ}' 

Page 1 of 1 Pages 



FTGIS 100-06 

*·en· .. -tc .. * .. .. .. 
*•* 

'4ooRSEMENT Attached to: 
Policy No: A04009-LX-130572 
Order No: 0227007759-SC 

OLD REPUBLIC NATIONAL 
TITLE INSURANCE COMPANY 
a Corporation, of Minneapolis, Minnesota 

The Company insures against loss or damage sustained by reason of: 
1. The existence, at Date of Policy, of any of the following: 

(a) Covenants, conditions or restrictions under which the lien of the Insured Mortgage can be cut off, subordinated, or 
otherwise impaired; 

(b) Present violations on the Land of any enforceable covenants, conditions or restrictions; 
(c) Except as shown in Schedule 8, encroachments of buildings, structures or improvements located on the Land onto 

adjoining lands, or any encroachments onto the Land of buildings, structures or improvements located on adjoining 
lands. 

2. (a) Any future violations on the Land of any covenants, conditions or restrictions occurring prior to acqu1sit1on of the Title 
by the Insured, provided such violations res1,1lt in impairment or loss of the lien of the !!Jsured Mortgage, or result in 
impairment or loss of the Title if the Insured shall acquire the Title in satisfaction of the Indebtedness; 

(b) Unmarketability of the Title by reason of any violations on the Land, occurring prior to acquisition of the Title by the 
Insured, of any covenants, conditions or restrictions. 

3. Damage to existing improvements, including lawns, shrubbery or trees 
(a) That are located or encroach upon that portion of the Land subject to any easement shown in Schedule 8, which 

damage results from the exercise of the right to use or maintain such easement for the purposes for which the same 
was granted or reserved; 

(b) Resulting from the exercise of any right to use the surface of the Land for the extraction or development of the 
minerals excepted from the description of the Land or shown as a reservation in Schedule 8. 

4. Any final court order or judgment requiring removal from any land adjoining the Land qf any encroachment shown in 
Schedule 8. 
As used in this endorsement, the words "covenants, cond1t1ons or restrictions" do not refer to or include the terms, 

covenants, conditions or restrictions contained in any lease. 
As used in this en~orsement, the words "covenants, conditions or restrictions" do not refer to or include any covenant, 

condition or restriction (a) relating to obligations of any type to perform maintenance, repair or remed1at1on on the Land, or (b) 
pertaining to environmental protection of any kind or nature, including hazardous or toxic matters, conditions or substances except 
to the extent that a notice of a violation or alleged v1olat1on affecting the Land has been recorded in the Public Records at Date of 
Policy and is not excepted in Schedule B. 

This endorsement is issued as part of the policy. Except as 1t expressly states, it does not (i) modify any of the terms and 
prov1s1ons of the policy, (ii) modify any prior endorsements, (iii) extend the Date of Policy, or (iv) increase the Amount of Insurance. 
To the extent a provision of the policy or a previous endorsement is inconsistent with an express provision of this endorsement, this 
endorsement controls. Otherwise, this endorsement is subject to all of the terms and provisions of the policy and of any prior 
endorsements. · 

Dated : December 31st, 2008 

Countersigned: 

By 
Validating Officer ,. 

CLTA Fonn 100-06 (Rev. OJ-o9-07) 

ALTA - Loan 

OLD REPUBUC NATIONAL TinE INSURANCE COMPANY 
A Stock Company 
400 Second Avenue South, Minneapolis, Minnesota 55401 
(612) 371-1111 

By President 

Attest Secre!BfY 
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ENDORSEMENT Attached to: 
Policy No: A04009-LX-130572 
Order No: 0227007759-SC 

OLD REPUBLIC NATIONAL 
TITLE INSURANCE COMPANY 
a Corporation, of Minneapolis, Minnesota 

Tue Company insures against loss or damage sustained by the Insured by reason of: 

1. Tue failure of the unit identified in Schedule A and its common elements to be part of a condominium within the 
meaning of the condominium statutes of the jurisdiction in which the unit and its common elements are located. 

2. Tue failure of the documents required by the condominium statutes to comply with the requirements of the statutes to 
the extent that such failure affects the Title to the unit and its common elements. 

3. Present violations of any restrictive covenants that restrict the use of the unit and its common elements and that are 
contained in the condominium documents. Tue restrictive covenants do not contain any provisions that will cause a 
forfeiture or reversion of the Title. As used in this paragraph 3, the words "restrictive covenants" do not refer to or 
include any covenant, condition, or restriction (a) relating to obligations of any type to perfonn maintenance, repair, or 
remediation on the Land, or (b) pertaining to environmental protection of any kind or nature, including hazardous or 
toxic matters, conditions, or substances, except to the extent that a notice of a violation or alleged violation affecting 
the Land has been recorded in the Public Records at Date of Policy and is not excepted in Schedule B. 

4. Tue priority of any lien for charges and assessments at Date of Policy provided for in the condominium statutes and 
condominium documents over the lien of any Insured Mortgage identified in Schedule A. 

5. Tue failure of the unit and its common elements to be entitled by law to be assessed for real property taxes as a 
separate parcel. 

6. Any obligation to remove any improvements that exist at Date of Polley because of any present encroachments or 
because of any future unintentional encroachment of the common elements upon any unit ,or of any unit upon the 
common elements or another unit. 

7. Tue failure of the Title by reason of a right of first refusal, to purchase the unit and Its common elements that was 
exercised or could have been exercised at Date of Policy. 

This endorsement 1s issued as part of the policy. Except as it expressly states, it does not (i) modify any of the tenns and 
provisions of the policy, (ii) modify any prior endorsements, (iii) extend the Date of Policy, or (iv) increase the Amount of 
Insurance. To the extent a provision of the policy or a previous endorsement 1s inconsistent with an express provision of this 
endorsement, this endorsement controls. Otherwise, this endorsement is subject to all of the terms and provisions of the policy 
and of any prior endorsements. 

Date<;! : December 31st, 2008 

Countersigned: 

By 
Validating Officer 

ALTA Fonn 4-06 (Revised 6/17/06) 

Condominium 

_/ 

OLD REPUBUC NATIONAL TtnE INSURANCE COMPANY 
A Stock Company 
400 Second Avenue South, Minneapolis, Minnesota 55401 
(612) 371-1111 

By President 

Attest Secretary 
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fNooRSEMENT 

/ 

Attached to: 
Policy No: A04009-LX-130572 
Order No: 0227007759-SC 

OLD REPUBLIC NATIONAL 
TITLE INSURANCE COMPANY 
a Corporation, of Minneapolis, Minnesota 

The Company insures against loss or damage sustained by reason of the failure of the dimensions of the exterior 
boundary of ''The Common Area" referred to in Schedule A of this policy, being the exterior boundary of the proj~ct at Date of 
Policy, to be correctly shown on that map recorded 

November 21st, 2007 in Official Records under Recorder's Serial Number 2007-1491992-00, 

in the office of the Count"Y Recorder of San Francisco County. 

The Company further insures against loss or damage sustained by reason of the failure of the Title to include a a residence, 
within the project boundaries, which residence is designated as Unit,812, as shown on that map recorded 

November 21st, 2007 in Official Records under Recorder's Serial Number 2007-1491992-00, 

in the office of the County Recorder of San Francisco County, and is known as 1160 Mission Street, #812, San Francisco, CA 

This endorsement is issued as part of the policy. Except as it expressly states, it does not (1) modify any of the terms and 
provisions of the policy, (i1) modify any prior endorsements, (iii) extend the Date of Policy, or (iv) increase the Amount ·Of 
Insurance. To the extent a provision of the policy or a previous endorsement is inconsistent with an express provision of this 
endorsement, this endorsement controls. Otherwise, this endorsement 1s sub1ect to all of the terms and provisions of the policy 
and of any prior endorsements. 

Dated : December 31st, 2008 

Countersigned: 

By 
Validating Officer 

Cl TA Fenn 116 2-06 (03-09-07) 
ALTA - Owner's or Loan 

OLD REPUBUC NATIONAL TlTLE INSURANCE COMPANY 
A Stock Company 
400 Second Avenue South, Minneapolis, Minnesota 55401 
(612) 371-1111 

By President 

Attest Secretary 
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1. 

CONDMONS 

DEFINMON OF TERMS 
The following terms when used m this policy mean: 
(a) "Amount of Insurance": The amount stated m Schedule A, as 

may be increased or decreased by endorsement to this policy, 
increased by Section S(b), or decreased by Section 10 of these 
Conditions. 

(b} "Date of Polley": The date designated as "Date of Polley" m 
Schedule A. 

(c) "Entity": A corporation, partnership, trust, limited hab1hty 
company, or other s1m1lar legal entity. 

(d) "Indebtedness": The obligation secured by the Insured Mortgage 
mcludmg one evidenced by electronic means authonzed by law, 
and 1f that obligation 1s the payment of a debt, the Indebtedness 
1s the sum of: 
(1) the amount of the principal disbursed as of Date of Policy; 
(1i) the amount of the principal disbursed subsequent to Date 

of Polley; 
(111) the construction loan advances made subsequent to Date 

of Polley for the purpose of financing m whole or in part 
the construction of an improvement to the Land or related 
to the Land that the Insured was and continued to be 
obligated to advance at Date of Polley and at the date of 
the advance; 

(1v) interest on the loan; 
(v) the prepayment premiums, exit fees, and other s1m1lar fees 

or penall:les allowed by law; 
(v1) the expenses of foreclosure and any other costs of 

enforcement; 
(vu) the amounts advanced to assure compliance with laws or 

to protect the hen or the pnonty of the hen of the Insured 
Mortgage before the acquis1t1on of the estate or interest in 
the Title; 

(vm) the amounts to pay taxes and insurance; and, 
(1x) the reasonable amounts expended to prevent detenoration 

of improvements; 
but the Indebtedness 1s reduced by the total of all payments 
and by any amount forgiven by an Insured. 

(e) "Insured": The Insured named in Schedule A. 
(1) The term "Insured" also includes 

(A) the owner of the Indebtedness and each successor m 
ownership of the Indebtedness, whether the owner or 
successor owns the Indebtedness for its own account 
or as a trustee or other fiduciary, except a successor 
who 1s an obhgor under the prov1s1ons of Section 
12(c) of these Conditions; 

1. the person or Entity who has "control" of the 
"transferable record," 1f the Indebtedness is evidenced 
by a "transferable record," as these terms are defined 
by applicable electronic transactions law; 

11. successors to an Insured by d1ssolut1on, merger, 
consohdal:lon, distnbul:lon, or reorganization; 

111. successors to an Insured by its conversion to another 
kmd of Entity; 

1v. a grantee of an Insured under a deed delivered 
without payment of actual valuable consideration 
conveying the Title 
(1) 1f the stock, shares, memberships, or other 

equity interests of the grantee are wholly-owned 
by the named Insured, 

(2) 1f the grantee wholly owns the named Insured, 
or 

(3) 1f the grantee 1s wholly-owned by an affiliated 
Entity of the named Insured, provided the 
affiliated Entity and the named Insured are both 
wholly-owned by the same person or Entity; 

F) any government agency or mstrumentahty that 1s an ' 
insurer or guarantor under an insurance contract or 
guaranty msunng or guaranteeing the Indebtedness 

2. 

3. 

secured by the Insured Mortgage, or any part of 1t, 
whether named as an Insured or not; 

(ii} With regard to (A}, (B}, (C), (D}, and (E) reserving, however, 
all nghts and defenses as to any successor that the Company 
would have had against any predecessor Insured, unless the 
successor acquired the Indebtedness as a purchaser for value 
without Knowledge of the asserted defect, lien, encumb~ance 
or other matter insured against by this policy. 

(f) "Insured Claimant": An Insured claiming loss or damage. 
(g) "Insured Mortgage": The Mortgage descnbed m paragraph 4 of 

Schedule A. 
(h} "Knowledge" or "Known": Actual knowledge, not constructive 

knowledge or notice that may be imputed to an Insured by reason 
of the Public Records or any other records that impart constructive 
notice of matters affecting the Title. 

(1) "Land": The land descnbed m Schedule A, and affixed 
improvements that by law constitute real property. The term 
"Land" does not include any property beyond the Imes of the area 
described in Schedule A, nor any nght, l:ltle, interest, estate, or 
easement m abutting streets, roads, avenues, alleys, lanes, ways, 
or waterways, but this does not modify or hm1t the extent that a 
nght of access to and from the Land is insured by this pohcy. 

(J) "Mortgage": Mortgage, deed of trust, trust deed, or other security 
instrument, mcludmg one evidenced by electronic means 
authorized by law. 

(k} "Pubhc Records": Records established under state statutes at Date 
of Policy for the purpose of imparting constructive notice of 
matters relating to real property to purchasers for value and 
without Knowledge. With respect to Covered Risk S(d}, "Public 
Records" shall also include environmental protection liens filed m 
the records of the clerk of the United States District Court for the 
district where the Land is located. 

(I} "Title": The estate or interest descnbed in Schedule A. 
(m) "Unmarketable Title": Title affected by an alleged or apparent 

matter that would permit a prospective purchaser or lessee of the 
Title or lender on the Title or a prospective purchaser of the 
Insured Mortgage to be released from the obligation to purchase, 
lease or lend 1f there 1s a contractual condition requ1nng the 
delivery of marketable btle. 

CONTINUATION OF INSURANCE 
The coverage of this policy shall continue m force as of Date of Polley m 
favor of an Insured after acqu1sit1on of the Title by an Insured or after 
conveyance by an Insured, but only so long as the Insured retains an 
estate or interest m the Land, or holds an obligation secured by a 
purchase money Mortgage given by a purchaser from the Insured, or 
only so long as the Insured shall have hab1hty by reason of warranties in 
any transfer or conveyance of Title. This policy shall not continue m 
force m favor of any purchaser from the Insured of either (1) an estate 
or interest in the Land, or (11) an obligation secured by a purchase 
money Mortgage given to the Insured. 

NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT 
The Insured shall notify the Company promptly m wntmg (1) m case of 
any ht1gation as set forth m Section S(a) of these Cond1t1ons. (11) m case 
Knowledge shall come to an Insured of any claim of title or interest that 
1s adverse to the Title or the hen of the Insured Mortgage, as insured, 
and that might cause loss or damage for which the Company may be 
liable by virtue of this policy, or (iii) 1f the Title or the lien of the Insured 
Mortgage, as insured, 1s re3ected as Unmarketable Title. If the Company 
1s prejudiced by the failure of the Insured Claimant to provide prompt 
nobce, the Company's hab1hty to the Insured Claimant under the policy 
shall be reduced to the extent of the prejudice. 

4. PROOF OF LOSS 
In the event the Company is unable to determine the amount of loss 
or damage, the Company may, at its opbon, requ1re·as a cond1t1on of 
payment that the Insured Claimant furnish a signed proof of loss. The 
proof of loss must descnbe the defect, hen, encumbrance or other 
matter insured against by-this policy that constitutes the basis of loss 
or damage and shall state, to the extent possible, the basis of 
calculating the amount of the loss or damage. 
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5. DEFENSE AND PROSECUTION OF ACTIONS 

(a) Upon wntten request by the Insured, and sub1ect to the options 
contained in Section 7 of these Cond1bons, the Company, at its 
own cost and without unreasonable delay, shall provide for the 
defense of an Insured in ht1gat1on in which any third party 
asserts a claim covered by this pohcy adverse to the Insured. 
This obligation 1s hm1ted to o~ly those stated causes of action 
alleging matters insured against by this policy. The Company 
shall have the right to select counsel of its choice (sub1ect to the 
nght of the Insured to object for reasonable cause) to represent 
the Insured as to those stated causes of action. It shall not be 
hable for and will not pay the fees of any other counsel. The 
Company will not pay any fees, costs, or expenses incurred by 
the Insured in the defense of those causes of action that allege 
matters not insured against by this pohcy. 

(b) The Company shall have the nght, in add1t1on to the options 
contained in Section 7, at its own cost, to instituted and 
prosecute any action or proceeding or to do any other act that 
in its opinion may be necessary or desirable to estabhsh the 
Title or the hen of the Insured Mortgage, as insured, or to 
prevent or reduce loss or damage to the Insured. The Company 
may take any appropnate action under the terms of this pohcy, 
whether or not 1t shall be liable to the Insured. The exercise of 
these nghts shall not be an adm1ss1on of hab11ity or waiver of 
any prov1s1on of this pohcy. If the Company exercises its nghts 
under this subsection, 1t must do so diligently. 

(c) Whenever the Company brings an action or asserts a defense as 
required or permitted by this pohcy, the Company may pursue 
the htigabon to a final determination by a court of competent 
junsdiction and 1t expressly reserves the nght, in its sole 
discretion, to appeal from any adverse Judgment or order. 

6. DUTY OF INSURED CLAIMANT TO COOPERATE 
(a) In all cases where this pohcy permits or requires the Company 

to prosecute or provide for the defense of any action or 
proceeding and any appeals, the Insured shall secure to the 
Company the nght to so prosecute or provide defense in the 
action or proceeding, including the nght to use, at its option, 
the name of the Insured for this purpose. Whenever requested 
by the Company, the insured, at the Company's expense, shall 
give the Company all reasonable aid (1) in secunng evidence, 
obtaining witnesses, prosecuting or defending the action or 
proceeding, or effecting settlement, and (11) in any other lawful 
act that in the opinion of the Company may be necessary or 
desirable to establish the Title, the hen of the Insured Mortgage, 
or any other matter as insured. If the Company 1s pre1udiced by 
the failure of the Insured to furnish the required cooperation, 
the Company's obhgat1ons to the Insured under the pohcy shall 
terminate, including any hab1lity or obligation to defend, 
prosecute, or continue any ht1gabon, with regard to the matter 
or matters requ1nng such cooperation. 

(b) The Company may reasonably require the Insured Claimant to 
submit to examination under oath by any authorized 
representative of the Company and to produce for examination, 
inspection and copying, at such reasonable times and places as 
may be designated by the authonzed representative of the 
Company, all records, in whatever medium maintained, 
including books, ledgers, checks, memoranda, correspondence, 
reports, e-mails, disks, tapes, and videos whether beanng a 
date before or after Date of Pohcy, that reasonably pertain to 
the loss or damage. Further, 1f requested by any authonzed 
representative of the Company, the Insured Claimant shall grant 
its perm1ss1on, in writing, for any authorized representative of 
the Company to examine, inspect and copy all of these records 
in the custody or control of a third party that reasonably pertain 
to the loss or damage. All information designated as 
confidential by the Insured Claimant provided to the company 
pursuant to this Section shall not be disclosed to others unless, 
in the reasonable judgment of the Company, 1t 1s necessary in 
the admin1strat1on of the claim. Failure of the Insured Claimant 
to submit for examination under oath, produce any reasonably 
requested information or grant perm1ss1on to secure reasonably 
necessary information from third parties as required in this 
subsection, unless proh1b1ted by law or governmental regulation, 

shall terminate any liability of the Company under this policy as to 
that claim. 

7. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS; 
TERMINATION OF UABIUTY 
In case of a claim under this P.Ohcy, the Company shall have the 
following additional options: • 
(a) To Pay or Tender Payment of the Amount of Insurance or to 

Purchase the Indebtedness. 
(1) To pay or tender payment of the Amount of Insurance under 

this pohcy together with any costs, attorneys' fees and 
expenses incurred by the Insured Claimant that were 
authorized by the Company up to the time of payment or 
tender of payment and that the Company 1s obhgated to pay; 
or 

(11) To purchase the Indebtedness for the amount of the 
Indebtedness on the date of purchase, together with any 
costs, attorneys' fees and expenses incurred by the Insured 
Claimant that were authorized by the Company up to the time 
of purchase and that the Company 1s obhgated to pay. 

When the Company purchases the Indebtedness, the Insured 
shall transfer, assign, and convey to the Company the 
Indebtedness and the Insured Mortgage, together with any 
collateral security. 

Upon the exercise by the Company of either of the options 
provided for in subsections (a)(1) or (11), all hab1hty and obligations 
of the Company to the Insured under this pohcy, other than to 
make the payment required in those subsections, shall terminate, 
including any hab1hty or obhgabon to defend, prosecute, or 
cont:mue any lit1gat1on. 

(b) To Pay or Otherwise Settle With Parties Other than the Insured or 
With the Insured Claimant. 
( 1) to pay or otherwise settle with other parties for or in the 

name of an Insured Claimant any claim insured against under 
this pohcy. In add1t1on, the Company will pay any costs, 
attorneys' fees and expenses incurred by the Insured 
Claimant that were authonzed by the Company up to the time 
of payment and that the Company is obhgated to pay; or 

(11) to pay or otherwise settle with the Insured Claimant the loss 
or damage provided for under this policy, together with any 
costs, attorneys' fees and expenses incurred by the Insured 
Claimant that were authorized by the Company up to the bme 
of payment and that the Company 1s obhgated to pay. 

Upon the exercise by the Company of either of the options provided for 
in subsections (b)(1) or (11), the Company's obhgat1ons to the Insured 
under this pohcy for the claimed loss or damage, other than the 
payments required to be made, shall terminate, including any hab1hty or 
obhgation to defend, prosecute, or continue any ht1gat1on. 

8. DETERMINATION AND EXTENT OF UABIUTY 
This pohcy 1s a contract of indemnity against actual monetary loss or 
damage sustained or incurred by the Insured Claimant who has 
suffered loss or damage by reason of matters insured against by this 
pohcy. 

(a) The extent of hab1hty of the Company for loss or damage under 
this pohcy shall not exceed the least of 
(1) the Amount of Insurance, 
( 11) the Indebtedness, 
(1h) the difference between the value of the Title as insured and 

the value of the Title subject to the risk insured against by 
this pohcy, or 

(1v) 1f a government agency or instrumentahty 1s the Insured 
Claimant, the amount 1t paid in the acqu1s1t1on of the Title or 
the Insured Mortgage in sat1sfact1on of its insurance contract 
or guaranty. 

(b) If the Company pursues its nghts under Section 5 of these 
Conditions and 1s unsuccessful in estabhshing the Title or the hen 
of the Insured Mortgage, as insured, 
(1) the Amount of Insurance shall be increased by 10%, and 
(11) the Insured Claimant shall have the nght to have the loss or 

damage determined either as of the date of the claim was 
made by the Insured Claimant or as of the date 1t 1s settled 
and paid. 



(c) In the event the Insured has acquired the Title m the manner 
descriged m Section 2 of these Cond1t1ons or has conveyed the 
Title, then the extent of liab1hty of the Company shall continue as 
set forth m Section S(a) of these Conditions. 

(d) In add1t1on to the extent of hab1hty under (a), (b), and (c) the 
Company will also pay those costs, attorneys' fees, and expenses 
incurred in accordance with Sections 5 and 7 of these Cond1bons. 

9. UMITATION OF UABIUTY 
(a) If the Company establishes the Title, or removes the alleged 

defect, hen or encumbrance, or cures the lack of a nght of access 
to or from the Land, or cures the claim of Unmarketable Title, or 
establishes the hen of the Insured Mortgage, all as insured, in a 
reasonably diligent manner by any method, mcludmg hbgation 
and the completion of any appeals,.1t shall have fully performed 
its obligations with respect to that matter and shall not be hable 
for any loss or damage caused to the Insured. 

(b) In the event of any hbgat1on, mcludmg ht1gabon by the Company 
or with the Company's consent, the Company shall have no 
hab1hty for loss or damage until there has been a final 
determination by a court of competent 1unsd1ct1on, and 
d1spos1t1on of all appeals, adverse to the Title or to the hen of the 
Insured Mortgage, as insured. 

(c) The Company shall not be liable for loss or damage to the 
Insured for hab1hty voluntarily assumed by the Insured m settling 
any claim or suit without the prior wntten consent of the 
Company. 

10. REDUCTION OF INSURANCE; REDUCTION OR TERMINATION 
OFUABIUTY 

(a) All payments under this policy, except payments made for costs, 
attorneys' fees and expenses, shall reduce the Amount of 
Insurance by the amount of the payment. However, any 
payments made pnor to the acquisition of Title as provided m 
Section 2 of these Cond1t1ons shall not reduce the Amount of 
Insurance afforded under this pohcy except to the extent that the 
payments reduce the Indebtedness. 

(b) The voluntary satisfacbon or release of the Insured Mortgage 
shall terminate all liability of the Company except as provided m 
Section 2 of these Conditions. 

' 11. PAYMENT OF LOSS 
When hab1hty and the extent of loss or damage have been definitely 
fixed m accordance with these Cond1bons, the payment shall be 
made w1thm 30 days. 

12. RIGHTS OF RECOVERY UPON PAYMENT OR SETTLEMENT 
(a) The Company's Right to Recover 

Whenever the Company shall have settled and paid a claim 
under this policy, 1t shall be subrogated and entitled to the nghts 
of the Insured Claimant m the Title or Insured Mortgage and all 
other rights and remedies m respect to the claim that the 
Insured Claimant has against any person or property, to the 
extent of the amount of any loss, costs, attorneys' fees and 
expenses paid by the Company. If requested by the Company, 
the Insured Claimant shall execute documents to evidence the 
transfer to the Company of these nghts and remedies. The 
Insured Claimant shall permit the Company to sue, compromise 
or settle in the name of the Insured Claimant and to use the 
name of the Insured Claimant m any transaction or litigation 
mvolvmg these nghts and remedies. 

If a payment on account of a claim does not fully cover the loss 
of the Insured Claimant, the Company shall defer the exercise of ' 
its right to recover unbl after the Insured Claimant shall have 
recovered its loss. · 

(b) The Insured's Rights and L1m1tabons 

( 
(1) The owner of the Indebtedness may release or substitute 

the personal hab1hty of any debtor or guarantor, extend or 
otherwise modify the terms of payment, release a portion 
of the Title from the hen of the Insured Mortgage, or 
release any collateral secunty for the Indebtedness, 1f 1t 
does not affect the enforceability or pnonty of the hen of 

the Insured Mortgage. 
(1i) If the Insured exercises a right provided in (b)(1), but has 

Knowledge of any claim adverse to the Title or the hen of the 
Insured Mortgage insured against by this policy, the Company 
shall be required to pay only that part of any losses insured 
against by this policy that shall exceed the amount, 1f any, 
lost to the Company by reason of the impairment by the 
Insured Claimant of the Company's nght of subrogation. 

(c) The Company's Rights Against Non-insured Obhgors 

The Company's right of subrogation includes the Insured's rights 
against non-insured obhgors including the nghts of the Insured to 
indemnities, guaranties, other policies of insurance or bonds, 
notwithstanding any terms or conditions contained m those 

· instruments that address subrogabon nghts. 

The Company's right of subrogation shall not be avoided by 
acqu1s1t1on of the Insured Mortgage by an obhgor (except an 
obhgor descnbed m Section l(e)(i)(F) of these Conditions) who 
acquires the Insured Mortgage as a result of an indemnity, 
guarantee, other policy of insurance, or bond and the obhgor will 
not be an Insured under this policy. 

13. ARBITRATION 
Either the Company or the Insured may demand that the claim or 
controversy shall be submitted to arb1trat1on pursuant to the Title 
Insurance Arbitration Rules of the American Land Title Assoc1at1on 
("Rules").Except as provided m the Rules, there shall be no JOinder or 
consolidation with claims or controversies of other persons. Arb1trable 
matters may include, but are not hm1ted to, any controversy or claim 
between the Company and the Insured ansmg out of or relating to this 
policy, any service m connecbon with its issuance or the breach of a 
policy prov1s1on, or to any other controversy or claim ansing out of the 
transacbon g1vmg rise to this policy. All arbitrable matters when the 
Amount of Insurance 1s $2,000,000 or less shall be arbitrated at the 
option of either the Company or the Insured. All arb1trable matters 
when the Amount of Insurance 1s m excess of $2,000,000 shall be 
arbitrated only when agreed to by both the Company and the Insured. 
Arbitration pursuant to this policy and under the Rules shall be binding 
upon the parties. Judgment upon the award rendered by the 
Arb1trator(s) may be entered m any court of competent 1urisd1ct1on. 

14. UABIUTY UMITED TO THIS POUCY; POUCY ENTIRE 
CONTRACT 
(a) This pohcy together with all endorsements, 1f any, attached to 1t by 

the Company 1s the entire policy and contract between the Insured 
and the Company. In interpreting any prov1s1on of this policy, this 
policy shall be construed as a whole. 

(b) Any claim of loss or damage that anses out of the status of the 
Title or hen of the Insured Mortgage or by any action asserting 
such claim, shall be restricted to this policy. 

(c) Any amendment of or endorsement to this policy must be m 
wntmg and authenbcated by an authorized person, or expressly 
incorporated by Schedule A of this policy. 

(d) Each endorsement to this policy issued at any bme is made a part 
of this policy and 1s sub1ect to all of its terms and prov1s1ons. 
Except as the endorsement expressly states, it does not (1) modify 
any of the terms and prov1s1ons of the policy, (ii) modify any pnor 
endorsement, (i11) extend the Date of Polley or (1v) increase the 
Amount of Insurance. 

15. SEVERABIUTY 
In the event any prov1s1on of this policy, m whole or m part, 1s held 
mvahd or unenforceable under applicable law, the pohcy shall be 
deemed not to include that provision or such part held to be invalid 
and all other prov1s1ons shall remain m full force and effect. 

16. CHOICE OF LAW; FORUM 
(a) Choice of Law: The Insured acknowledges the Company has 

underwntten the risks covered by this pohcy and determined the 
premium charged therefor m reliance upon the law affecbng 
interests m real property and applicable to the interpretation, 
nghts, remed1e~or enforcement of pohc1es of title insurance of the 
junsdicbon where the Land 1s located. 
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Therefore, the court or an arbitrator shall apply the law of the 
junsd1ctJon where the Land 1s located to determine the validity 
of claims against the Title or the hen of the Insured Mortgage 
that are adverse to the Insured, and to interpret and enforce 
the terms of this policy. In neither case shall the court or 
arbitrator apply its conflicts of law principles to determine the 
~pplicable law. 

(b) Choice of Forum: Any ht1gat1on or other proceeding brought by 
the Insured against the Company must be filed only in a state or 
federal court within the United States of America or its 
temtones having appropriate JUrisdu:tJon. 

17. NOTICES, WHERE SENT 
Any notice of claim and any other notice or statement in wnting 
reqwred to be given to the Company under this policy must be given 
to the Company at 400 Second Avenue South, Minneapolis, 
Minnesota 55401-2499 . 

• 
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Any notice of claim and any other notice or statement in writing required to be given the Company 
under this Policy must be given to the Company at the address shown in Section 17 of the Conditions. 

OOVERED RlSKS 
I 

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULE B, AND THE CONDITIONS, 
OLD REPUBLIC NATIONAL mLE INSURANCE COMPANY, a Minnesota corporation (the "Company") insures as of Date of Polley and, to the extent 
stated in Covered Risks 11, l3

0
and'14, after Date of Polley, against loss or damage, not exceeding the Amount of Insurance, sustained or incurred by 

the Insured by reason of: 
1. Title being vested other than as stated in Schedule A. 
2. Any defect in or hen or encumbrance on the Title. This Covered Risk includes but 1s not limited tO insurance against loss from 

(a) A defect in the Title caused by 
(i) forgery, fraud, undue influence, duress, incompetency, incapacity, or impersonation; 
(11) failure of any person or Entity to have authonzed a transfer or conveyance; 
(111) a document affecting Title not properly created, executed, witnessed, sealed, acknowledged, notarized, or delivered; 
(iv) failure to perform those acts necessary to create a document by electronic means authorized by law; 
(v) a document executed under a falsified, expired or otherwise invalid power of attorney; 
(vi) a document not properly filed, recorded, or indexed in the Public Records, including failure to perform those acts by electronic means 

authonzed by law; or 
(vu) a defective 1udic1al or adm1mstrat1ve proceeding. 

(b) The hen of real estate taxes or assessments imposed on the ntle by a governmental authonty due or payable, but unpaid. 
(c) Any encroachment, encumbrance, v1olat1on, vanation, or adverse circumstance affect:Jng the Title that would be disclosed by an accurate 

and complete land survey of the Land. The term "encroachment" includes encroachments of existing improvements located on the Land 
onto ad1oining land, and encroachments onto the Land of existing improvements located on ad]oimng l!Jnd. 

3. Unmarketable Title. 
4. No nght of access to and from the Land. 
5. The v1olat1on or enforcement of any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) 

restrict:Jng, regulating, proh1b1ting, or relating to 
(a) the occupancy, use, or en1oyment of the Land; 
(b) the character, d1mens1ons, or locatlon of any improvement erected on the Land; 
(c) the subd1v1s1on of land; or 
( d) environmental protection 
1f a notice, describing any part of the Land, 1s recorded in the Public Records setbng forth the violation or intenbon to enforce, but only to the 
extent of the v1olabon or enforcement referred to in that notice. 

6. An enforcement action based on the exercise of a governmental police power not covered by Covered Risk 5 1f a notice of the enforcement 
action, describing any part of the Land, 1s recorded in the Public Records, but only to the extent of the enforcement referred to in that notice. 

7. The exercise of the rights of eminent domain 1f a nobce of the exercise, describing any part of the Land, 1s recorded in the Public Records. 
8. Any taking by a governmental body that has occurred and 1s binding on the nghts of a purchaser for value without Knowledge. 
9. The invalidity or unenforceab1hty of the hen of the Insured Mortgage upon the Title. This Covered Risk includes but 1s not limited to insurance 

against loss from any of the following 1mpa1ring the hen of the Insured Mortgage 
(a) forgery, fraud, undue influence, duress, incompetency, 1ncapac1ty, or impersonation; 
(b) failure of any person or Entity to have authonzed a transfer or conveyance; 
(c) the Insured Mortgage not being properly created, executed, witnessed, sealed, acknowledged, notanzed, or delivered; 
(d) failure to perform those acts necessary to create a document by electronic means authorized by law; 
(e) a document executed under a falsified, expired or otherwise invalid power of attorney; 
(f) a document not properly filed, recorded or indexed in the Public Records,_including failure to perform those acts by electronic means 

authonzed by law; or 
(g) a defecbve 1ud1c1al or administrative proceeding. 

(Continued on Next Page) 
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The lack of pnority of the hen of the Insured Mortgage upon the Title over any other lien or encumbrance. 
The lack of priority of the lien of the Insured Mortgage upon the Title 
(a) as security for each and every advance of proceeds of the loan secured by the Insured Mortgage over any statutory hen for services, labor 

or material arising from construction of an improvement or work related to the Land when the improvement or work 1s either 
(1) contracted for or commenced on or before Date of Polley; or 
(11) contracted for, commenced or continued after Date of Polley 1f the construcbon 1s financed, in whole or in part, by proceeds of the loan 

secured by the Insured Mortgage that the Insured has advanced or 1s obligated on Date of Polley to advance; and 
(b) over the hen of any assessments for street improvements under construcbon or completed at Date of Polley. 
The invahd1ty or unenforceab1hty of an'y assignment of the Insured Mortgage, provided the assignment 1s shown in Schedule A, or the failure of 
the assignment shown in Schedule A to vest tltle to the Insured Mortgage in the named Insured assignee free and clear of all hens. 
The invahd1ty, unenforceab1hty, lack of pnonty, or avoidance of the hen of the Insured Mortgage upon the Title 
(a) resulting from the avoidance in whole or in part, or from a court order providing an alternative remedy, of any transfer of all or any part of 

the tltle to or any interest in the Land occumng pnor to the transaction creating the hen of the Insured Mortgage because that prior transfer 
constituted a fraudulent or preferential transfer under federal bankruptcy, state insolvency, or s1m1lar creditors' nghts laws; or 

(b) because the Insured Mortgage constitutes a preferential transfer under federal bankruptcy, state insolvency, or similar creditors' rights laws 
by reason of the failure of its recording in the Public Records 
(1) to be tlmely, or 
(11) to impart notice of its existence to a purchaser for value or to a Judgment or hen creditor. 

Any defect in or lien or encumbrance on the Title or other matter included in Covered Risks 1 through 13 that has been created or attached or 
has been filed or recorded in the Public Records subsequent to Date of Polley and prior to the recording of the Insured Mortgage in the Public 
Records. 

The Company will also pay the costs, attorneys' fees, and expenses incurred in defense of any matter insured against by this Policy, but only to the 
extent provided in the Cond1t1ons. 

Issued through the Office of: 
Old Republic Title Company 
524 Gibson Drive 
Roseville, CA 95678 

Old Republic Natlonal Title Insurance Company 
400 Second Avenue South 
Minneapolis, Minnesota 55401 

By 

Attest 

President 

Authonzed Signatory 
Secretary 



EXCLUSIONS FROM COVERAGE 

The following matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or damage, co~ts, attorneys' fees, or 
expenses that arise by reason of: 

1. (a) Any law, ordinance, permit, or governmental regulat1oh (including those relating to building and zoning) restricting, regulating, proh1b1ting, or 
relating to 
(1) the occupancy, use, or en1oyment of the Land; 
(1i) the character, d1mens1ons, or location of any improvement erected on the Land; 
(111) the subd1v1s1on of land; or " 
(1v) environmental protection; or the effect of any violation of these laws, ordinances, or governmental regulations. This Exclusion l(a) does 

not modify or hm1t' the coverage provided under Covered Risk 5. 
(b) Any governmental police power. This Exclusion l(b) does not modify or hm1t the coverage provided under Covered Risk 6. 

2. Rights of eminent domain. This Exclusion does not modify or hm1t the coverage provided under Covered Risk.7 or 8. 

3. Defects, hens, encumbrances, adverse claims, or other matters 
(a) created, suffered, assumed, or agreed to by the Insured Claimant; 
(b) not Known to the Company, not recorded in the Public Records at Date of Polley, but Known to the Insured Claimant and not disclosed in writing 

to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this policy; 
(c) resulbng in no loss or damage to the Insured Claimant; 
(d) attaching or created subsequent to Date of Polley (however, this does not modify or limit the coverage provided under Covered Risk 11, 13, or 

14); or 
(e) resulting in loss or damage that would not have been sustained 1f the Insured Claimant had paid value for the Insured Mortgage. 

4. Unenforceab1hty of the hen of the Insured Mortgage because of the inability or failure of an Insured to comply with applicable doing-business laws of 
the state where the Land 1s situated. 

5. Invalidity or unenforceab1hty in whole or in part of the hen of the Insured Mortgage that arises out of the transaction evidenced by the Insured 
Mortgage and 1s based upon usury or any consumer credit protection or truth-in-lending la~. 

6. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or s1m1lar creditors' rights laws, that the transaction creating the lien of 
the Insured Mortgage, 1s 
(a) a fraudulent conveyance or fraudulent transfer, or 
(b) a preferential transfer for any reason not stated in Covered Risk 13(b) of this policy. 

7. Any lien on the Title for real estate taxes or assessments imposed by governmental authority and created or attaching between Date of Polley and 
the date of recording of the Insured Mortgage in the Public Records. This Exclusion does not modify or hm1t the coverage provided under Covered 
Risk ll(b). 
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Old Republic National Title Insurance Company 
400 Second Avenue South Minneapolis, Minnesota 55401 

Policy No: A04009-l..X-130573 

Order No: 0227007759-SC 

SCHEDULE A 

Amount of Insurance: $33,255.00 

Premium: $100.00 

December 31st, 2008 at 12:40:00 
Date of Policy: PM Address Reference: 

1. Name of Insured: 

1160 Mission Street, #812 
San Francisco, CA 

Loan No: Garver 

The City and County of San Francisco, a municipal corporation, its successors and/or assigns, as. defined in 
Paragraph 1 of the Conditions and Stipulations of this Policy 

2. The estate or interest in the Land that is encumbered by the Insured Mortgage is: , 

Condominium as defined in section 783 of the California Civil Code 

3. Title is vested in: 

Gregory Garver, a single man 

4. The Insured Mortgage and its assignments, 1f any, are described as follows: 

Deed of Trust to secure an indebtedness of the amount stated below, 

Amount 
Truster/Borrower 
Trustee 
Beneficiary /Lender 
Dated 
Recorded 

Loan No. 
Returned to 

$33,255.00 
Gregory Garver 
Old Republic Title Company 
The City and County of San Francisco, a Municipal Corporation 
December 29, 2008 
December 31, 2008 in Official Records under Recorder's Serial 
Number 2008-1703374-00 
Garver 
Attention: Chandra Egan, 1 South Van Ness Avenue, Fifth Floor 
San Francisco, California 94103 

5. The Land referred to in this policy 1s described as follows: 

Parcel One: 

Condominium Unit 812 (Lot No. 112) of Parcel A of Parcel Map of 1160 Mission Street, filed May 4, 2007, in 
Book 100 of Condominium Maps, Pages 113-115 inclusive, as such Unit is shown on the Condominium J>lan 
(''Plan"), recorded November 21, 2007, Series No. 2007-1 491992-00, Official Records and defined in the 
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Declaration of Covenants and Restrictions for Soma Grand Residences \'Declaration"), recorded November 21, 
2007, Series No. 2007-I 491994-00, Official Records, and any amendments and/or annexations recorded 
pursuant thereto. · / 

Parcel Two: 

An undivided .294% interest as Tenant In Common in and to the Residential Common Area lying within the 
above referenced Parcel Map of 1160 Mission Street, as shown on the Plan and defined in the Declaration, 
excepting and reserving therefrom the following: 

} 

A.) All condominium units shown on the Plan and described in the Declaration. 

B.) Exclusive Use Common Areas for possession, use and enjoyment of those areas designated on the Plan 
and defined in the Declaration. 

C.) Non-exclusive easement for use, enjoyment, ingress, egress and support in and to the Residential 
Common Area as shown on the Plan and described in the Declaration. 

D.) All easements as defined in the Declaration and in Article 2 of the Soma Grand Declaration of 
Co~enants, Conditions and Restrictions and Reciprocal Easement Agreement \'REA"), recorded 
November 21, 2007, Series No. 2007-I 491993-00 Official Records. 

Parcel Three: 

Non-exclusive easements for use, enjoyment, ingress, egress and support in and to the Residential Common 
Area, as shown on the Plan and described in the Declaration, for the benefit of Parcel One hereinabove. 

Parcel Four: 

All easements as described in Article 4 of said REA. 

Being Assessor's Lot 112; Block 3702 

6. This policy incorporates by reference those ALTA endorsements selected below: 

D 4-06 
D 4.1-06 
D 5-06 
D 5.1-06 
D 6-06 
D 6.2-06 
D s.1-06 
D 9-06 
D n.1-06 
D 14-06 
D 14.1-06 
D 14.3-06 
D 22-06 

Condominium 

Planned Unit Development 

Variable Rate 
Variable Rate - Negative Amortization 
Environmental Protection Lien Paragraph b refers to the following state statute(s): NONE 
Restrictions, Encroachments, Minerals 
Leasehold Loan 
Future Advance-Priority 
Future Advance-Knowledge 
Future Advance-Reverse Mortgage 
Location The type of improvement is a a condominium, and the street address is as shown above. 
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SCHEDULE B 

Part I 
Exceptions From Coverage 

Polley No A04009-LX-130573 

Except as provided in Schedule B Part II, this policy does not insure against loss or damage, and the Company will not pay costs, 
attorney's fees, or expenses that arise by reason of: 

1. Taxes and assessments, general and special, for the fiscal year 2008 - 2009, as follows: 

Assessor's P,arael No 
Bill No. 
Code No. 
1st Installment 
2nd Installment 
Land Value 
Imp. Value 
Exemption 

LOT 112; BLOCK 3702 
121450 
01-000 
$983.24 
$983.24 
$32,280.00 
$136,297.00 
$168,577.00 

Marked Paid 
NOT Marked Paid 

2. The lien of supplemental taxes, if any, assessed pursuant to the provisions of Section 75, et 
seq., of the Revenue and Taxation Code of the State of california. · 

PAID CURRENT TO THE DATE OF THIS POLICY 

3. Any special tax which is now a lien and that may be levied within the City of San Francisco 
Unified School District Community Facilities District No. 90-1, notice(s) for which having been 
recorded. 

NOTE: Among other things, there are provisions in said notice(s) for a special tax to be 
levied annually, the amounts of which are to be added to and collected with the property 
taxes. 

NOTE: The current annual amount levied against this land is $0.00. 

NOTE: Further information on said assessment or special tax can be obtained by contacting: 

Name 
Telephone No.) 

San Francisco Unified School District 
(415) 241-6480 
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Policy No A04009-LX-130573 

4. Covenants, Conditions and Restrictions which do not contain express provision for forfeiture 
or reversion of title in the event of violation, but omitting any covenants or restriction if any, 
based upon race, color, religion, sex, handicap, familial status, or national origin unless and 
only to the extent that said covenant (a) is exempt under Title 42, Section 3607 of the 
United States Code or (b) relates to handicap but does not discriminate against handicapped 
persons, as provided in an instrument. 

Entitled 
Executed by 
Dated 
Recorded 

NOTICE OF SPECIAL RESTRICTIONS UNDER THE PLANNING CODE 
1160 Mission Associates, LLC 
August 17, 2006 
August 21, 2006 in Reel J208 of Official Records, Image 0595 under 
Recorder's Serial Number 2006-I232677-00 

Said restrictions consist of conditions attached to Planning Commission Motions 16692, 
16693 and 16696, and conditions of granting Variance case No. 2002.0628CEKVXI. 

5. The right of the City and County of San Francisco to regulate and control the sale and 
occupancy of said Unit as part of said authority's low and moderate income housing 
program, as disclosed by the Notice of Special Restrictions last above referred to. 

6. Recitals shown or noted upon a map as follows: 

Map Entitled 
Filed On 

Final Map 3849, 1160 Mission Street 
May 4, 2007 in Book 100 of Condominium Maps, at Pages 113-115' 
inclusive. 

7. An easement affecting that portion of said land and for the purposes stated herein and 
incidental purposes as provided in the following 

! \ 

Instrument 
Granted To 
For 

Dated 
Recorded 

Affects 

Grant of Easement 
Comcast of California III, Inc. 
to construct, use, maintain, operate, alter, add to, repair, replace, 
reconstruct, inspect and remove at any time and from time to time a 
broadband communications system. 
April 3, 2007 
July 26, 2007 in Reel J441 of Official Records, Image 792 under 
Recorder's Serial Number 2007-I 428013 
Unspecified portions of said land. 
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Policy No A04009-LX-130573 

8. Conditions contained and/or referred to in an instrument, 

Entitled 
By 
Dated 
Recorded-

Which Among Other 
Things Provides 

Declaration of Use 
Eric Tao 
October 26, 2007 
October 30, 2007 in Reel J507 of Official Records, Image 268 
under Recorder's Serial Number 2007-I 482132 

Revocable permission to occupy, construct and maintain minor 
sidewalk encroachments. 

9. Conditions contained and/or referred to in an instrument, 

Entitled 
By 

Declaration of Use 
Eric Tao 

Dated 
Recorded 

October 26, 2007 
October 30, 2007 in Reel J507 of Official Records, Image 269 
under Recorder's Serial Number 2007-I 482133 

Which Among Other 
Things Provides Special Sidewalk (non-standard scoring). 

10. Recitals shown or noted upon that certain Condominium Plan 
Entitled : Residential Condominium Plan for SOMA GRAND, 1160 Mission Street 
Recorded : _ November 21, 2007 under Recorder's Serial Number 2007-I 491992. 

11. Covenants, Conditions and Restrictions which do not contain express provision for forfeiture 
or reversion of title in the event of violation, but omitting any covenants or restriction if any, 
based upon race, color, religion, sex, handicap, familial status, or national origin unless and 
only to the extent that said covenant (a) is exempt under lltle 42, Section 3607 of the 
United States Code or (b) relates to handicap but does not discriminate against handicapped 
persons, as provided in an instrument. 

Entitled The SOMA GRAND, Declaration of Covenants, Conditions and 
Restrictions and Reciprocal Easement Agreement, a Subdivision of 
Airspace 

Executed by 
Dated 
Recorded 

1160 Mission Associates, LLC, a Delaware limited liability company 
November 8, 2007 
November 21, 2007 in Official Records under Recorder's Serial 
Number 2007-I 491993 

NOTE: "If this document contains any restriction based on race, color, religion, sex, 
sexual orientation, familial status, marital status, disability, national origin, source of 
income as defined in subdivision (p) of section 12955, or ancestry, that restriction 
violates state and federal fair housing laws and is void, and may be removed 
pursuant to Section 12956.2 of the Government Code. Lawful restrictions under state 
and federal law on the age of occupants in senior housing or housing for older 
persons shall not be construed as restrictions based on familial status." 
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Polley No A04009-LX-130573 

12. Covenants, Conditions, Restrictions, Limitations, Easements, Assessments, Reservations, 
Exceptions, Terms, Liens or Charges, but omitting any covenants or restrictions if any, bas~ 
upon race, color, religion, sex, handicap, fa1T1ilial status, or national origin unless and only to 
the extent that said covenant (a) is exempt under Tjtle 42, Section 3607 of the United States 
Code or (b) relates to handicap but does not discriminate against handicapped persons, as 
provided in an instrument. 

Entitled Declaration of Covenants and Restrictions for the Soma Grand 
Residences 

Executed By 
Dated 
Recorded 

1160 Mission Associates, LLC, a Delaware limited liability company 
November 8, 2007 
November 21, 2007 in Official Records under Recorder's Serial 
Number 2007-1491994 ', 

NOTE: "If this document contains any restriction based on race, color, religion, sex, 
sexual orientation, familial status, marital status, disability, national origin, source of 
income as defined in subdivision (p) of section 12955, or ancestry, that restriction 
violates state and federal fair housing laws and is void, and may be removed 
pursuant to Section 12956.2 of the Government Code. Lawful restrictions under state 
and federal law on the age of occupants in senior housing or housing .for older 
persons shall not be construed as restrictions based on familial status." 

13. Easements for ingress, egress, private rights and/or utilities and incidental purposes, as 
disclosed by instruments of record affecting the "Common Area". 

14. Conditions contained and/or referred to in an instrument, 

Entitled 

By 

Dated 
Recorded 

0 

Notice of Non-Adversarial Procedure, Notice to Successors in 
Interest, Notice of Builder's Agent for Notice Under california Civil 
Code Sections 912(e), 912(f) and 912(h), and Notice of 
Relinquishment of Control 
1160 Mission Associates, LLC, a Delaware Limited Liability 
Company 
December 3, 2007 
December 5, 2007 in Reel J530 of Official Records, Image 148 
under Recorder's Serial Number 2007-1 497940 
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Policy No A04009-LX-130573 

15. Deed of Trust'to secure an indebtedness of the amount stated below and any other amounts 
payable under the terms thereof, 

Amount 
Truster/Borrower 
Trustee 
Beneficiary /Lender 
Dated 
Recorded 

Loan No. 
Returned to 

$166,273.00 
Gregory Garver, a single man 
Commonwealth Land Title Insurance Company 
JPMorgan Chase Bank, N.A. 
December 26, 2008 . 
December 31, 2008 in Official Records under Recorder's Serial 
Number 2008-I703372-00 
1263420197 
Warehouse Intake, 700 Kansas Lane - Mail Code: LA4-2153, 
Monroe, LA 71203. 

16. Deed of Trust to secure an indebtedness of the amqunt stated below and any other amounts 
payable under the term~ thereof, 

Amount 
Truster/Borrower 
Trustee 
Beneficiary /Lender 
Dated 
Recorded 

Loan No. 
Returned to 

$353,302.00 
Gregory Garver 
Old Republic Title Company 
The City and County of San Francisco, a Municipal Corporation 
December 29, 2008 
December 31, 2008 in Official Records under Recorder's Serial 
Number 2008-I703373-00 
Garver 
Attention: Inclusionary Program, 1 South Van Ness Avenue, Fifth 
Floor San Francisco, California 94103 
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' , SCHEDULE B 

Part II 

Policy No A04009-LX-130573 
./ 

In addition to the matters set forth in Part I of this Schedule, the Title is subject to the following matters, and the Company insures 
against loss or damage sustained in the event that they are not subordinate to the lien of the Insured Mortgage: 

None reported 

• 
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ENDORSEMENT Attached to: 
Policy No: A04009-LX-130573 
Order NQ: 0227007759-SC 

-OLD REPUBLIC NATIONAL 
TITLE INSURANCE COMPANY 
a Corporation, of Minneapolis, Minnesota 

The Company hereby assures the Insured that the Company will not deny liability under the policy or any endorsements issued 
therewith solely on the grounds that the policy and/or endorsement(s) were issued electronically and/or lack of signatures in 
accordance wrth Paragraph 14(c) of the Conditions. o 

This endorsement is issued as part of the policy. Except as it expressly states, it does not (i) modify any of the terms and 
provisions of the policy, (ii) modify any prior endorsements, (in) extend the Date of Policy, or (1v) increase the Amount of 
Insurance. To the extent a provision of the policy or a previous endorsement is inconsistent with an express provision of 
this endorsement, this endorsement controls. Otherwise, this endorsement is subject to all of the terms and provisiofls of 
the policy and of any prior endorsements. 

OLD REPUBUC NATIONAL TITLE INSURANCE COMPANY 
A Stock Company 
400 Second Avenue South, Minneapolis, Minnesota 55401 
(612) 371-1111 

Countersigned: 
By President 

By 
Validating Officer 

Attest Secretary 
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FTGIS 100-06 

'NDORSEMENT Attached to: 
Policy No: A04009-LX-130573 
Order No: 0227007759-SC 

OLD REPUBLIC NATIONAL 
TITLE INSURANCE COMPANY 
a Corporation, of Minneapolis, Minnesota 

The Company insures against loss or damage sustained by reason of: 
1. The existence, at Date of Policy, of any of the following: 

(a) Covenants, conditions or restrictions under which the lien of the Insured Mortgage can be cut off, subordinated, or 
otherwise impaired; 

(b) Present violations on the Land of any enforceable covenants, conditions or restrictions; 
( c) Except as shown in Schedule B, encroachments of buildings, structures or improvements located on the Land onto 

adjoining lands, or any encroachments onto the Land of buildings, structures or improvements located on adjoining 
lands. 

2. (a) Any future violations on the Land of any covenants, conditions or restrictions occurring prior to acquisition of the Title 
by the Insured, provided such violations result in impaimJent or loss of the lien of the Insured Mortgage, or result in 
impairment or loss of the Title 1f the Insured shall acquire the Title in satisfaction of the Indebtedness; 

(b) Unmarketability of the Title by reason of any violations on the Land, occurring prior to acquis1t1on of the Title by the 
Insured, of any covenants, conditions or restrictions. 

3. Damage to existing improvements, including lawns, shrubbery or trees 
(a) That are located or encroach upon that portion of the Land subject to any easement shown in Schedule B, which 

damage results from the exercise of the right to use or maintain such easement for the purposes for which the same 
was granted or reserved; 

(b) Resulting from the exercise of any right to use the surface of the Land for the extraction or development of the 
minerals excepted from the description of the Land or shown as a reservation in Schedule B. 

4. Any final court order or Judgment requiring removal from any land adjoining the Land of any encroachment shown in 
Schedule B. 
As used in this endorsement, the words "covenants, conditions or restrictions" do not refer to or include the terms, 

covenants, conditions or restrictions contained in any lease. 
As used in this endorsement, the words "covenants, conditions or restrictions" do not refer to or include any covenant, 

condition or restriction (a) relating to obligations of any type to perform maintenance, repair or remediation on the Land, or (b) 
pertaining to environmental protection of any kind or nature, including hazardous or toxic matters, conditions or substances except 
to the extent that a notice of a violation or alleged violation affecting the Land has been recorded m the Public Records at Date of 
Policy and is not excepted m Schedule B. 

This endorsement is issued as part of the policy. Except as it expressly states, it does not (i) modify any of the terms and 
provisions of the policy, (ii) modify any prior endorsements, (1i1) extend the Date of Policy, or (iv) increase the Amount of Insurance. 
To the extent a provision of the policy or a previous endorsement is inconsistent with an express provision of this endorsement, this 
endorsement controls. Otherwise, this endorsement is subject to all of the terms and provisions of the policy and of any prior 
endorsements. 

Dated : December 31st, 2008 

Countersigned: 

By 
Validating Officer 

CLTA Form 100-06 (Rev. 0Hl~07) 

ALTA· Loan 

OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY 
A Stock Company 
400 Second Avenue South, Minneapolis, Minnesota 55401 
(612) 371-1111 

By President 

Attest Secret81}1 
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ENDORSEMENT Attached to: 
Polley No: A04009-LX-130573 
Order No: 0227007759-SC 

OLD REPUBLIC NATIONAL 
TITLE INSURANCE COMPANY 
a Corporation, of Minneapolis, Minnesota 

The Company insures against loss or damage sustained by the Insured by reason of: 

1. The failure of the unit identified in Schedule A and its common elements to be part of a condominium within the 
meaning of the condominium statutes of the 1unsd1ction in which the unit and its common elements are located. 

2. The failure of the documents required by the condominium statutes to comply with the requirements of the statutes to 
the extent that such failure affects the Title to the unit and its- common elements. 

3. Present violations of any restrictive covenants.that restrict the use of the unit and its common elements and· that are 
contained in the condominium documents. The restrictive covenants do not contain any provisions that will cause a 
forfeiture or reversion of the Title. As used in this paragraph 3, the words "restrictive covenants" do not refer to or 
include any covenant, condition, or restriction (a) relating to obligations of any type to perform maintenance, repair, or 
remediation on the Land, or (b) pertaining to environmental protection of any kind or nature, including hazardous or 
toxic matters, condrt:ions, or substances, except to the extent that a notice of a violation or alleged violation affecting 
the Land has been recorded in the Public Records at Date of Policy and is not excepted in Schedule B. 

4. The priority of any lien for charges and assessments at Date of Policy provided for in the condominium statutes and 
condominium documents over the lien of any Insured Mortgage identified in Schedule A. 

5. The failure of the unit and its common elements to be entitled by law to be assessed for real property taxes as a 
separate parcel. 

6. Any obligation to remove any improvements that exist at Date of Policy because of any present encroachments or 
because of any future unintentional encroachment of the common elements upon any unit or of any unit upon the 
common elements or another unit. 

7. The failure of the Title by reason of a right of first refusal, to purchase the unit and its common elements that was 
exercised or could have been exercised at Date of Polley. 

This endorsement 1s issued as part of the policy. Except as it expressly states, 1t does not (i) modify any of the terms and 
provisions of the policy, (ii) modify any prior endorsements, (iii) extend the Date of Polley, or (iv) increase the Amount of 
Insurance. To the extent a prov1s1on of the policy or a previous endorsement is inconsistent with an express provision of this 
endorsement, this endorsement controls. Otherwise, this endorsement is subject to all of the terms and provisions of the policy 
and of any prior endorsements. 

Dated : December 31st, 2008 

Countersigned: 

By 
Validating Officer 

ALTA Fonn 4-06 (Revised 6/17/06) 

Condominium 

OLD REPUBUC NATIONAL TYTLE INSURANCE COMPANY 
A Stock Company 
400 Second Avenue South, Mmneapohs, Minnesota 55401 
(612) 371-1111 

By President 

Attest Secretary , 
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'NDORSEMENT Attached to: 
Polley No: A04009-LX-130573 
Order No: 0227007759-SC 

OLD REPUBLIC NATIONAL 
TITLE INSURANCE COMPANY 
a Corporation, of Minneapolis, Minnesota 

The Company insures against loss or damage sustained by reason of the failure of the dimensions of the exterior 
boundary of 'The Common Area" referred to in Schedule A of this policy, being the exterior boundary of the project at Date of 
Policy, to be correctly shown on that map recorded 

November 21st, 2007 in Official Records under Recorder's Serial Number 2007-1 491992-00, 

in the office of the County Recorder of San Francisco County. 

The Company further insures against loss or damage sustained by reason of the failure of the Title to include a a residence, 
within the project boundaries, which residence 1s designated as Unit 812, as shown on that map recorded 

November 21st, 2007 in Official Records under Recorder's Serial Number 2007-1491992-00, 

' in the office of the County Recorder of San Francisco County, and is known as 1160 Mission Street, #812, San Francisco, CA 

This endorsement 1s issued as part of the policy. Except as it expressly states, it does not (i) modify any of the terms and 
provisions of the policy, (1i) modify any prior endorsements, (iii) extend the Date of Policy, or (iv) increase the Amount of 
Insurance. To the extent a provision of the policy or a previous endorsement is inconsistent with an express provision of this 
endorsement, this endorsement controls. Otherwise, this endorsement is subject to all of the terms and provisions of the policy 
and of any prior endorsements. 

Dated : December 31st, 2008 

Countersigned: 

By 
Validating Officer 

CLTA Fonn 116.2-06 (03-09-07) 
ALTA- Owner's or Loan 

• 

OLD REPUBUC NATIONAL TITLE INSURANCE COMPANY 
A Stock Company 
400 Second Avenue South, Minneapolis, Minnesota 55401 
(612) 371-1111 

By President 

Attest Secretary 

Page 1 of 1 Pages 



1. 

CONDmONS 

DEFINmON OF TERMS 
The following terms when used m this policy mean: 
(a) "Amount of Insurance": The amount stated m Schedule A, as 

may be increased or decreased by endorsement to this policy, 
increased by Secbon S(b), or decreased by Section 10 of these 
Cond1t1ons. 

(b) "Date of Polley": The date designated as "Date of Polley" m 
Schedule A. 

( c) "Entity": A corporation, partnership, trust, hm1ted hab11ity 
company, or other s1m1lar legal entity. 

(d) "Indebtedness": The obligation secured by the Insured Mortgage 
including one evidenced by electi'onic means authorized by law, 
and 1f that obligation 1s the payment of a debt, the Indebtedness 
1s the sum of: 
(i) the amount of the pnnc1pal disbursed as of Date of Polley; 
(ii) the amount of the principal disbursed subsequent to Date 

of Polley; 
(111) the construcbon loan advances made subsequent to Date 

of Polley for the purpose of financing m whole or m part 
the construcbon of an improvement to the Land or related 
to the Land that the Insured was and continued to be 
obligated to advance at Date of Policy and at the date of 
the advance; 

(1v) interest on the loan; 
(v) the prepayment premiums, exit fees, and other similar fees 

or penalties allowed by law; 
(v1) the expenses of foreclosure and any other costs of 

enforcement; 
(vu) the amounts advanced to assure compliance with laws or 

to protect the hen or the pnority of the hen of the Insured 
Mortgage before the acqws1tion of the estate or interest m 
the Title; 

(v111) the amounts to pay taxes and insurance; and, 
(1x) the reasonable amounts expended to prevent deterioration 

of improvements; 
but the Indebtedness 1s reduced by the total of all payments 
and by any amount forgiven by an Insured. 

(e) "Insured": The Insured named m Schedule A. 
(1) The term "Insured" also includes 

(A) the owner of the Indebtedness and each successor in 
ownership of the Indebtedness, whether the owner or 
successor owns the Indebtedness for its own account 
or as a trustee or other fiduciary, except a successor 
who 1s an obhgor under the prov1s1ons of Section 
12(c) of these Conditions; 

1. the person or Entity who has "control" of the 
"transferable record," 1f the Indebtedness 1s evidenced 
by a "transferable record," as these terms are defined 
by applicable electron1e transactions law; 

11. successors to an Insured by d1ssolut1on, merger, 
consohdabon, d1stnbut1on, or reorganization; 

11i. successors to an Insured by its conversion to another 
kind of Entity; 

1v. a grantee of an Insured under a deed delivered 
without payment of actual valuable cons1derabon 
conveying the Title · 

(1) 1f the stock, shares, memberships, or other 
equity interests of the grantee are wholly-owned 
by the named Insured, 

(2) 1f the grantee wholly owns the named Insured, 
or 

(3) 1f the grantee 1s wholly-owned by an affiliated 
Entity of the named Insured, provided the 
affiliated Enbty and the named Insured are both 
wholly-owned by the same person or Entity; 

F) any government agency ,or mstrumentahty that 1s an 
insurer or guarantor under an insurance contract or 
guaranty insuring or guaranteeing the Indebtedness 

2. 

3. 

secured by the Insured Mortgage, or any part of 1t, 
whether named as an Insured or not; 

(11) With regard to (A), (B), (C), (D), and (E) reserving, however, 
all rights and defenses as to any successor that the Company 
would have had against any predecessor Insured, unless the 
successor acquired the Indebtedness as a purchaser for value 
without Knowledge of the asserted defect, hen, encumbrance 
or other matter insured against by this policy. 

(f) "Insured Claimant": An Insured claiming loss or damage. 
(g) "Insured Mortgage": The Mortgage descnbed in paragraph 4 of 

Schedule A. 
(h) "Knowledge" or "Known": Actual knowledge, not construcbve 

knowledge or notice that may be imputed to an Insured by reason 
of the Public Records or any other records that impart construcbve 
notice of matters affecting the Title. 

(i) "Land": The land descnbed m Schedule A, and affixed 
improvements that by law constitute real property. The term 
"Land" does not include any property beyond the Imes of the area 
descnbed m Schedule A, nor any nght, tJtle, interest, estate, or 
easement m abutting streets, roads, avenues, alleys, lanes, ways, 
or waterways, but this does not modify or limit the extent that a 
right of access to and from the Land 1s insured by this policy. 

(J) "Mortgage": Mortgage, deed of trust, trust deed, or other secunty r 
instrument, including one evidenced by electron1e means 
authonzed by law. 

(k) "Pubhc Records": Records established under state statutes at Date 
of Pohcy for the purpose of imparting construcbve notice of 
matters relating to real property to purchasers for value and 
without Knowledge. With respect to Covered Risk S(d), "Pubhc 
Records" shall also include environmental protection hens filed m 
the records of the clerk of the United States D1stnct Court for the 
d1stnct where the Land 1s located. 

(I) "Title": The estate or interest descnbed m Schedule A. 
(m) "Unmarketable Title": Title affected by an alleged or apparent 

matter that would permit a prospective purchaser or lessee of the 
Title or lender on the Title or a prospective purchaser of the 
Insured Mortgage to be released from the obhgabon to purchase, 
lease or lend 1f there 1s a contractual cond1t1on requinng the 
delivery of marketable title. 

CONTINUATION OF INSURANCE 
The coverage of this pohcy shall contJnue m force as of Date of Polley m 
favor of an Insured after acqu1s1t1on of the Title by an Insured or after 
conveyance by an Insured, but only so long as the Insured retains an 
estate or interest m the Land, or holds an obligation secured by a 
purchase money Mortgage given by a purchaser from the Insured, or 
only so long as the Insured shall have hab1hty by reason of warranties m 
any transfer or conveyance of ntle. This policy shall not continue in 
force m favor of any purchaser from the Insured of either (1) an estate 
or interest m the Land, or (1i) an obligation secured by a purchase 
money Mortgage given to the Insured. 

NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT 
The Insured shall notify the Company promptly m wntmg (1) m case of 
any hbgabon as set forth m Section S(a) of these Cond1t1ons. (11) m case 
Knowledge shall come to an Insured of any claim of title or interest that 
1s adverse to the Title or the hen of the Insured Mortgage, as insured, 
and that might cause loss or damage for which the Company may be 
hable by virtue of this policy, or (111) 1f the Title or the hen of the Insured 
Mortgage, as insured, 1s re1ected as Unmarketable Title. If the Company 
is pre1ud1ced by the failure of the Insured Claimant to provide prompt ~ 
notice, the Company's hab1hty to the Insured Claimant under the policy 
shall be reduced to the extent of the pre1ud1ce. 

· 4. PROOF OF LOSS 
In the event the Company 1s unable to determine the amount of loss 
or damage, the Company may, at its option, reqwre as a condition of 
payment that the Insured Claimant furnish a signed proof of loss. The 
proof of loss rgust descnbe the defect, lien, encumbrance or other 
matter insured against by this policy that constitutes the basis of loss 
or damage and shall state, to the extent possible, the basis of 
calculating the amount of the loss or damage. 
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5. DEFENSE AND PROSECUTION OF ACTIONS 
(a) Upon written request by the Insured, and subject to the options 

contained in Section 7 of these Cond1t1ons, the Company, at its 
own cost and without unreasonable delay, shall provide for the 
defense of an Insured in ht1gat1on in which any third party 
asserts a claim covered by this policy adverse to the Insured. 
This obligation 1s hm1ted to only those stated causes of action 
alleging matters insured against by this pohcy. The Company 
shall have the nght to select counsel of its choice (subJect to the 
right of the Insured to obJect for reasonable cause) to represent 
the Insured as to those stated causes of action. It shall not be 

_ hable for and will not pay the fees of any other counsel. The 
Company will not pay any fees, costs, or expenses incurred by 
the Insured in the defense of those causes of action that allege 
matters not insured against by this pohcy. 

(b) The Company shall have the right, in addition to the options 
contained in Section 7, at its own cost, to instituted and 
prosecute any action or proceeding or to do any other act that 
in its opinion may be necessary or desirable to establish the 
Title or the hen of the Insured Mortgage, as insured, or to 
prevent or reduce loss or damage to the Insured. The Company 
may take any appropnate action under the terms of this pohcy, 
whether or not 1t shall be hable to the Insured. The exercise of 
these rights shall not be an adm1ss1on of hab1hty or waiver of 
any prov1s1on of this policy. If the Company exercises its nghts 
under this subsection, 1t must do so d1hgently. 

(c) Whenever the Company brings an action or asserts a defense as 
required or permitted by this pohcy, the Company may pursue 
the litigation to a final determination by a court of competent 
1unsd1ction and 1t expressly reserves the nght, in its sole 
discretion, to appeal from any adverse Judgment or order. 

6. DUTY OF INSURED CLAIMANT TO COOPERATE 
(a) In all cases where this pohcy permits or requires the Company 

to prosecute or provide for the defense of any action or 
proceeding and any appeals, the Insured shall secure to the 
Company the right to so prosecute or provide defense in the 
action or proceeding, including the right to use, at its option, 
the name of the Ihsured for this purpose. Whenever requested 
by the Company, the insured, at the Company's expense, shall 
give the Company all reasonable aid (i) 1n securing evidence, 
obtaining witnesses, prosecuting or defending the action or 
proceeding, or effecting settlement, and (11) in any other lawful 
act that in the opinion of the Company may be necessary or 
desirable to establish the Title, the lien of the Insured Mortgage, 
or any other matter as insured. If the Company 1s preJud1ced by 
the failure of the Insured to furnish the required cooperation, 
the Company's obhgat1ons to the Insured under the pohcy shall 
terminate, including any hab11ity or obligation to defend, 
prosecute, or continue any ht1gat1on, with regard to the matter 
or matters requmng such cooperation. 

(b) The Company may reasonably require the Insured Claimant to 
submit to examination under oath by any authonzed 
representative of the Company and to produce for examination, 
inspection and copying, at such reasonable times and places as 
may be designated by the authonzed representative of the 
Company, all records, in whatever medium maintained, 
including books, ledgers, checks, memoranda, correspondence,· 
reports, e-mails, disks, tapes, and videos whether bearing a 
date before or after Date of Pohcy, that reasonably pertain to 
the loss or damage. Further, 1f requested by any authorized 
representabve of the Company, the Insured Claimant shall grant 
its perm1ss1on, in writing, for any authorized representative of 
the Company to examine, inspect and copy all of these records 
in the custody or control of a third party that reasonably pertain 
to the loss or damage. All information designated as 
confidential by the Insured Claimant provided to the company 
pursuant to this Section shall not be disclosed to others unless, 
in the reasonable Judgment of the Company, 1t 1s necessary in 
the admin1strat1on of the claim. Failure of the Insured Claimant 
to submit for examination under oath, produce any reasonably 
requested information or grant perm1ss1on to secure reasonably 
necessary information from third parties as required in this 
subsection, unless prohibited by law or governmental regulation, 

shall terminate any hab1hty of the Company under this pohcy as to 
that claim. 

7. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS; 
TERMINATION OF UABILITY 
In case of a claim under this pohcy, the Company shall have the 
following additional options: 
(a) To Pay or Tender Payment of the Amount of Insurance or to 

Purchase the Indebtedness. 
(1) To pay or tender payment of the Amount of Insurance under 

this pohcy together with any costs, attorneys' fees and 
expenses incurred by the Insured Claimant that were 
authorized by the Company up to the time of payment or 
tender of payment and that the Company 1s obligated to pay; 
or 

(11) To purchase the Indebtedness for the amount of the 
Indebtedness on the date of purchase, together with any 
costs, attorneys' fees and expenses incurred by the Insured 
Claimant that were authorized by the Company up to the bme 
of purchase and that the Company 1s obligated to pay. 

When the Company purchases the Indebtedness, the Insured 
shall transfer, assign, and convey to the Company the 
Indebtedness and the Insured Mortgage, together with any 
collateral secunty. 

Upon the exercise by the Company of either of the options 
provided for in subsections (a)(1) or (11), all hab1hty and obligations 
of the Company to the Insured under this pohcy, other than to 
make the payment required in those subsections, shall terminate, 
including any habihty or obhgatlon to defend, prosecute, or 
continue any ht1gat1on. 

(b) To Pay or Otherwise Settle With Parties Other than the Insured or 
With the Insured Claimant. 
(1) to pay or otherwise settle with other parties for or in the 

name of an Insured Claimant any claim insured against under 
this pohcy. In add1t1on, the Company will pay any costs, 
attorneys' fees and expenses incurred by the Insured 
Claimant that were authonzed by the Company up to the time 
of payment and that the Company 1s obhgated to pay; or 

(11) to pay or otherwise settle with the Insured Claimant the loss 
or damage provided for under this pohcy, together with any 
costs, attorneys' fees and expenses incurred by the Insured 
Claimant that were authonzed by the Company up to the time 
of payment and that the Company 1s obligated to pay. 

Upon the exercise by the Company of either of the options provided for 
in subsections (b )(i) or (ii), the Company's obhgat1ons to the Insured 
under this pohcy for the claimed loss or damage, other than the 
payments required to be made, shall terminate, including any liability or 
obhgat1on to defend, prosecute, or continue any ht1gat1on, 

8. DETERMINATION AND EXTENT OF UABIUTY 
This pohcy 1s a contract of indemnity against actual monetary loss or 
damage sustained or incurred by the Insured Claimant who has 
suffered loss or damage by reason of matters insured against by this 
policy. 

(a) The extent of hab1hty of the Company for loss or damage under 
this policy shall not exceed the least of 
(i) the Amount of Insurance, 
( 11) the Indebtedness, 
(in) the difference between the value of the Title as insured and 

the value of the Title subJect to the nsk insured against by 
this policy, or 

(1v) 1f a government agency or instrumentality 1s the Insured 
Claimant, the amount 1t paid in the acquisition of the Title or 
the Insured Mortgage in sat1sfact1on of its insurance contract 
or guaranty. 

(b) If the Company pursues its rights under Section 5 of these 
Conditions and is unsuccessful in establishing the Title or the hen 
of the Insured Mortgage, as insured, 
(1) the Amount of Insurance shall be increased by 10%, and 
(11) the Insured Claimant shall have the right to have the loss or 

damage determined either as of the date of the claim was 
madeJ~y the Insured Claimant or as of the date 1t is settled 
and paid. 

\ 



(c) In the event the Insured has acquired the Title in the manner 
described in Section 2 of these Conditions or has conveyed the 
Title, then the extent of hab1hty of the Company shall continue as 
set forth in Section S(a) of these Conditions. 

(d) In add1t1on to the extent of liability under (a), (b), and (c) the 
Company will also pay those costs, attorneys' fees, and expenses 
incurred in accordance with Sections 5 and 7 of these Conditions. 

9. UMITATION OF LIABILllY 
(a) If the Company establishes the Title, or removes the alleged 

defect, hen or encumbrance, or cures the lack of a nght of access 
to or from the Land, or cures the claim of Unmarketable Title, or 
establishes the lien of the Insured Mortgage, all as insured, in a 
reasonably d1hgent manner by any method, including htJgatJon 
and the completion of any appeals, it shall have fully performed 
its obhgat1ons with respect to that matter and shall not be hable 
for any loss or damage caused to the Insured. 

(b) In the event of any hbgation, including litigation by the Company 
or with the Company's consent, the Company shall have no 
liab1hty for loss or damage until there has been a final 
determination by a court of competent junsd1ct1on, and 
d1spos1bon of all appeals, adverse to the Title or to the hen of the 
Insured Mortgage, as insured. 

(c) The Company shall not be hable for loss or damage to the 
Insured for liability voluntarily assumed by the Insured in settling 
any claim or suit without the prior written consent of the 
Company. 

10. REDUCTION OF INSURANCE; REDUCTION OR TERMINATION 
OF LIABILllY 

(a) All payments under this policy, except payments made for costs, 
attorneys' fees and expenses, shall reduce the Amount of 
Insurance by the amount of the payment. However, any 
payments made prior to the acqu1s1t1on of Title as provided in 
Section 2 of these Cond1t1ons shall not reduce the Amount of 
Insurance afforded under this policy except to the extent that the 
payments reduce the Indebtedness. 

(b) The voluntary sat1sfact1on or release of the Insured Mortgage 
shall terminate all hab1hty of the Company except as provided in 
Section 2 of these Cond1t1ons. 

11. PAYMENT OF LOSS 
When liability and the extent of loss or damage have been definitely ' 
fixed in accordance with these Conditions, the payment shall be 
made within 30 days. 

12. RIGHTS OF RECOVERY UPON PAYMENT OR SETTLEMENT 
(a) The Company's Right to Recover 

Whenever the Company shall have settled and paid a claim 
under thrs pohcy, rt shall be subrogated and entitled to the nghts 
of the Insured Claimant in the Title or Insured Mortgage and all 
other rights and remedies in respect to the claim that the 
Insured Claimant has against any person or property, to the 
extent of the amount of any loss, costs, attorneys' fees and 
expenses paid by the Comp~ny. If requested by the Company, 
the Insured Claimant shall execute documents to evidence the 
transfer to the Company of these rights and remedies. The 
Insured Claimant shall permit the Company to sue, compromise 
or settle in the name of the Insured aa1mant and to use the 
name of the Insured Claimant 1n any transaction or htrgatrori 
involving these rights and remedies. 

If a payment on account of a claim does not fully cover the loss 
of the Insured Claimant, the Company shall defer the exercise of 
rts nght to recover until after the Insured Claimant shall have 
recovered rts loss. 

(b) The lnsured's Rights and L1m1tabons 

(1) The owner of the Indebtedness may release or substitute 
the personal habrhty of any debtor or guarantor, extend or 
otherwise modify the terms of payment, release a portion 
of the Title from the hen of the Insured Mortgage, or 
release any collateral secunty for the Indebtedness, rf it 
does not affect the enforceabrhty or pnonty of the hen of 

I ' 

the Insured Mortgage. 
(11) If the Insured exercises a right provided in (b)(i), but has 

Knowledge of any claim adverse to the Title or the hen of the 
Insured Mortgage insured against by this policy, the Company 
shall be required to pay only that part of any losses insured 
against by this policy that shall exceed the amount, rf any, 
lost to the Company by reason of the impairment by the 
Insured Claimant of the Company's right of subrogation. 

(c) The Company's Rights Against Non-insured Obligors 

The Company's nght of subrogation includes the lnsured's nghts 
against non-insured obhgors including the nghts of the Insured to 
indemmt1es, guaranties, other pohc1es of insurance or bonds, 
notwithstanding any terms or cond1t1ons contained in those 
instruments that address subrogation nghts. 

The Company's nght of subrogation shall not be avoided by 
acquis1t1on of the Insured Mortgage by an obhgor (except an 
obhgor descnbed in Section l(e)(1)(F) of these Conditions) who 
acquires the Insured Mortgage as a result of an indemnity, 
guarantee, other pohcy of insurance, or bond and the obhgor will 
not be an Insured under this policy. 

13. ARBITRATION 
Either the Company or the Insured may demand that the claim or 
controversy shall be submitted to arb1trat1on pursuant to the Title 
Insurance Arbitration Rules of the Amencan Land Title Association 
("Rules"). Except as provided rn the Rules, there shall be no 1oinder or 
consolidation with claims or controversies of other persons. Arb1trable 
matters may include, but are not limited to, any controversy or claim 
between the Company and the Insured ansing out of or relating to this 
policy, any service rn connection with rts issuance or the breach of a 
policy prov1s1on, or to any other controversy or claim ansing out of the 
transaction giving rise to this pohcy. All arbrtrable matters when the 
Amount of Insurance rs $2,000,000 or less shall be arbitrated at the 
option of either the Company or the Insured. All arb1trable matters 
when the Amount of Insurance rs in excess of $2,000,000 shall be 
arbitrated only when agreed to by both the Company and the Insured. 
Arbitration pursuant to this pohcy and under the Rules shall be binding 
upon the parties. Judgment upon the award rendered by the 
Arb1trator(s) may be entered in any court of competent 1unsd1ction. 

14. LIABILllY LIMITED TO THIS POUCY; POUCY ENTIRE 
CONTRACT 
(a) This policy together with all endorsements, 1f any, attached to it by 

the Company rs the entire pohcy and contract between the Insured 
and the Company. In interpreting any provision of thrs policy, this 
policy shall be construed as a whole. 

(b) Any claim of loss or damage that anses out of the status of the 
Title or hen of the Insured Mortgage or by any action asserting 
such claim, shall be restricted to this policy. 1 

(c) Any amendment of or endorsement to this policy must be in 
wnting and authenticated by an authorized person, or expressly 
incorporated by Schedule A of this policy. 

(d) Each endorsement to this policy issued at any time rs made a part 
of this policy and rs sub1ect to all of rts terms and provisions. 
Except as the endorsement expressly states, rt does not (1) modify 
any of the terms and provisions of the policy, (ii) modify any pnor 
endorsement, (111) extend the Date of Polley or (rv) increase the 
Amount of Insurance. 

15. SEVERABILllY 
In the event any prov1s1on of this pohcy, in whole or rn part, rs held 
invalid or unenforceable under applicable law, the pohcy shall be 
deemed not to include that prov1s1on or such part held to be invalid 
and all other prov1s1ons shall remain in full force and effect. 

16. CHOICE OF LAW; FORUM 
(a) Choice of law: The Insured acknowledges the Company has 

underwritten the risks covered by this pohcy and determined the 
premium charged therefor in reliance upon the law affecting 
interests in real property and applicable to the interpretation, 
rights, remedies or enforcement of pohcres of title insurance of the 
1unsd1ction where the Land 1s located. 
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Therefore, the court or an arbitrator shall apply the law of the 
1unsd1cbon where the Land is located to determine the vahd1ty 
of claims against the Tttle or the lien of the Insured Mortgage 
that are adverse to the Insured, and to interpret and enforce 
the terms of this policy. In neither case shall the court or 
arbitrator apply its conflicts of law pnnc1ples to determine the 
applicable law. 

(b) Choice of Forum: Any ht1gat1on or other proceeding brought by 
the Insured against the Company must be filed only in a state or 
federal court within the United States of America or its 
temtones having appropnate 1unsd1ct1on. 

17. NOTICES, WHERE SENT 
Any notice of claim and any other notice or statement in writing 
required to be given to the Company under this pohcy must be given 
to the Company at 400 Second Avenue South, Minneapolis, 
Minnesota 55401-2499. 
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Rc~t # 0003S97860 

1 South Van Ness Avenue, 5th Floor IMAGE 0383 
San Francisco, CA 94103 
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SPACE ABOVE THIS UNE FOR RECORDER'S U~-- -

REQUEST FOR COPY OF NOTICE OF DEFAULT 

IN ACCORDANCE WITH SECTION 2924B, OVIL CODE OF THE STATE OF CALIFORNIA, REQUEST IS HEREBY MADE 
THAT A COPY OF ANY NOTICE OF DEFAULT AND A COPY OF ANY NOTICE OF SALE UNDER THE DEED OF TRUST 

RECORDED ON 
IN BOOK/REEL 
AT PAGE/IMAGE 
SERIES NUMB~R 
COUNTY OF 
EXECUTED BY 
IN WHICH 
AND 
BE MAILED TO 
WHOSE ADDRESS IS 

_s_a_n_F_ra_n_ci_sc_o _________________ , State of California 
Gregory Garver as Truster (s) 
-~~----------------------
_O_l d_R e~p_u_b_li c_Ti_l_t l_e _Co_m~p_a n~y~ ______________ is named Trustee 
_M_a_._y_or_'s_O_ffi_1_ce_of_H_o_u_s_in __ g_C_ity_.__a_n_d_Co_un_ty_.__o_f _Sa_n_Fr_a_nc_i_sc_o ____ is named Beneficiary 
Mayor's Office of Housing City and County of San Francisco 
1 South Van Ness Avenue, 5th Floor, San Francisco, CA 94103 

NOTICE: A COPY OF ANY NOTICE OF DEFAULT AND OF ANY NOTICE OF SALE WILL BE SENT ONLY TO THE 
ADDRESS CONTAINED IN THIS RECORDED REQUEST. IF YOUR ADDRESS CHANGES, A NEW REQUEST MUST BE 
RECORDED. 

L~ 
Gregory Garver 

State of cahfom1a 
) 

County of San Francisco ,/__ d 
On 1?~e-~ -vet:J!} before me, ~ a Notary Public, personally appeared 

6r£ PY h- ~ who proved to me on the basis of 
satisfactory evidence to be the p rson(s) whose name(s) is/are subscnbed to the within instrument and acknowledged to me that he/she/they 
executed the same in h1s/her/the1r authonzed capacity(1es), and that by h1s/her/the1r s1gnature(s) on the instrument the person(s), or the 
entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of cahfom1a that the foregoing paragraph is true and correct. 

(typed or pnnted) (Seal) 

FTGIS-220 2/94 Page 1of1 
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SPACE ABOVE THIS UNE FOR RECORDER'S USE 

REQUEST FOR COPY OF NOTICE OF DEFAULT 

IN ACCORDANCE WITH SECITON 2924B, OVIL CODE OF THE STATE OF _CALIFORNIA, REQUEST IS HEREBY MADE 
THAT A COPY OF ANY NOTICE OF DEFAULT AND A COPY OF ANY NOTICE OF SALE UNDER THE DEED OF TRUST 

RECORDED ON 
IN BOOK/REEL 
AT PAGE/IMAGE 
SERIES NUMBER 
COUNTY OF 
EXECUTED BY 
IN WHICH 
AND 
BE MAILED TO 
WHOSE ADDRESS IS 

saf:!~s:P 1() 3 C3 -Z~ , State of California ---------------------....;;G_r e.;...g'-'-o---'ry'-G_a_rv_e_r ___________________ as Truster (s) 
-'O'-ld"-'-Re.;;.,;p:....:cu_;;;_b_lic'-li'-1t"-le_C...:...o:...._m_.pa"-'---n.L..y ______________ is named Trustee 
_M_a~yo_r_'s_O_ffi_1c_e_o_f_H_o_u_si~ng~Ci~ty~a_n_d_C_o_u_nty~o_f _Sa_n_Fr_a_nc_is_c_o ___ is named Beneficiary 
Mayor's Office of Housing City and County of San Francisco 
1 South Van Ness Avenue, 5th Floor, San Francisco, CA 94103 

NOTICE: A COPY OF ANY NOTICE OF DEFAULT AND OF ANY NOTICE OF SALE WILL BE SENT ONLY TO THE 
ADDRESS CONTAINED IN THIS RECORDED REQUEST. IF YOUR ADDRESS CHANGES, A NEW REQUEST MUST BE 
RECORDED. 

G~~ 

State of cahfom1a 

County of San Francisco 

On le~ Cr= &-'f utJ 8 a Notary Pubhc, personally appeared 
r who proved to me on the basis of 

sabsfactory evidence to be the erso (s) whose name(s Vare subscribed to the within instrument and acknowledged to me tnafht/she/they 
executed the same 1n~er/their C!Uthonzed capacity(ies), and that by1®/her/their signature(s) on the instrument the person(s), or the 
entity upon behalf of which the person(s) acted, executed the instrument. ' 

I cerbfy under PENAL TY OF PERJURY under the laws of the State of cahfom1a that the foregoing paragraph 1s true and correct. 

WITNESS my hand and official seal. 

s,gnatu"" .~7 
Name: '~ 

(typed or pn nted) (Seal) 
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Tab 3: Resale Documentation 



Tab 4: Refinancing Documentation 


