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FILE NO. 180525 RESOLUTION NO. 

1 [Authorizing the Acquisition and Conveyance of a Below Market Rate Unit under 
Foreclosure - 1160 Mission Street, Unit 812] 

2 

3 Resolution approving and authorizing the acquisition of a below market rate 

4 condominium located at 1160 Mission Street, Unit 812, San Francisco ("the Property") 

5 for up to $300,000 to hold the Property for resale under the City's Below Market Rate 

6 lnclusionary Housing Program ("Program"); adopting findings that the conveyance is 

7 consistent with the General Plan, and the eight priority policies of Planning Code, 

8 Section 101.1; and authorizing and directing the execution of any documents 

9 necessary to implement this Resolution, as defined herein. 

10 

11 WHEREAS, Pursuant to San Francisco Planning Code, Section 415, the City's Below 

12 Market Rate lnclusionary Housing Program ("Program") creates housing more affordable to 

13 low and middle income residents by requiring housing developers to set aside a certain 

14 percentage of units in new buildings to be rented or sold at a below market rate ("BMR"); and 

15 WHEREAS, The Mayor's Office of Housing and Community Development ("MOHCD") 

16 administers the Program by facilitating the purchase of BMR units by low to middle income 

17 buyers at an affordable price if they meet the Program requirements and agree to abide by th 

18 restrictions and conditions of the Program; and 

19 WHEREAS, The Property was designated as a BMR unit by the San Francisco 

20 Planning Commission on December 4, 2003, in Planning Commission Motion No. 16692, and 

21 a "Notice of Special Restrictions under the Planning Code" ("NSR") was recorded against title 

22 of the Property on August 21, 2006, which is on file with the Clerk of the Board in File 

23 No. 180525;and 

24 WHEREAS, Gregory Garver ("Owner") purchased the Property directly from the Soma 

25 Grand developer in December 2008 at a BMR price through the Program and received a 
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1 down payment assistance loan in the principal amount of $33,255, with share of appreciation 

2 of $10,587, from MOHCD ("DALP Loan"), which is on file with the Clerk of the Board in File 

3 No. 180525;and 

4 WHEREAS, Owner has used the Property as a rental income property in violation of 

5 the NSR, the Program requirements, and the San Francisco Planning Code, and has 

6 committed unlawful and unfair business practice, within the meaning of Business and 

7 Professional Code, Sections 17200-17209; and 

8 WHEREAS, On August 23, 2017, the City, filed a Complaint against Owner alleging 

9 causes of action for violations of the San Francisco Planning Code and the NSR, violations of 

1 O the Unfair Competition Law (Business and Professions Code, Section 17200, et al.), and for 

11 public nuisance; and 

12 WHEREAS, A Notice of Trustee's Sale was recorded by the first mortgage lender, 

13 Selene Finance (the "Bank"), as Doc#2018-K57 4186-00 on January 31, 2018 in the Official 

14 Records of San Francisco County to sell the Property at public auction, which is on file with 

15 the Clerk of the Board in File No. 180525, and the trustee sale is scheduled for June 25, 2018 

16 and 

17 WHEREAS, The DALP Loan is in a junior lien position and the entire outstanding DAL 

18 Loan could be eliminated if the Property is acquired by the Bank; and 

19 WHEREAS, On April 12, 2018, the City Attorney's Office obtained a Default 

20 Judgment of $209, 104.30 against Owner for civil penalties, attorneys' fees, and costs 

21 related to Owner's violations of the Planning Code and unfair business practices, which 

22 is on file with the Clerk of the Board in File No. 180525; and 

23 WHEREAS, Pursuant to the California Civil Code, the Property must be sold at a 

24 public auction when there is a non-judicial foreclosure, and MOHCD cannot facilitate 

25 the transfer of the Property to a qualified homebuyer at the public auction; and 
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1 WHEREAS, MOHCD estimates that the current maximum BMR price for the 

2 Property is Three Hundred Thousand Dollars and No/100 ($300,000.00), which is 

3 based on MOHCD's formula of an affordable price for a low income household (the 

4 "Current BMR Price"); and 

5 , WHEREAS, The Board declares that preserving the City's affordable housing 

6 stock is a high priority during the current housing crisis for maintaining opportunities for 

7 low and moderate income households to live in the City; and 

8 WHEREAS, MOHCD desires to acquire the Property at the Trustee sale, up to 

9 the Current BMR Price, to preserve the Property as affordable housing under the 

10 Program-and convey the Property to a new qualified household approved by MOHCD; 

11 and 

12 WHEREAS, The Board determines that an appraisal of the Property is not 

13 required based on the NSR restricting the BMR price below the estimated market 

14 value, and MOHCD's desire to only hold the Property for resale to a qualified 

15 household; and 

16 WHEREAS, The Planning Depa.rtment, by letter dated June 4, 2018, found that 

17 the acquisition of the Property is not considered a project under the California 

18 Environmental Quality Act ("CEQA", Pub. Resources Code, Section 21000 et seq.) 

19 pursuant to CEQA Guidelines, Section 15060 and Chapter 31 of the City's 

20 Administrative Code, and is consistent with the General Plan, and the eight priority 

21 policies of Planning Code, Section 101.1, which letter is on file with the Clerk of the 

22 Board of Supervisors in File No. 180525, and incorporated herein by this reference; 

23 now, therefore, be it 

24 RESOLVED, That the Board of Supervisors hereby finds that the acquisition of 

25 the Property is ·consistent with the City's General Plan, and with the eight priority 
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1 Policies under Planning Code, Section 101 .1, for the same reasons set forth in the 

2 letter of the Department of City Planning dated June 4, 2018, and hereby incorporates 

3 such findings by reference as though fully set forth in this Resolution; and, be it 

4 FURTHER RESOLVED, That in accordance with the recommendations of the 

5 Director of Property and the Director of MOHCD, the Board of Supervisors hereby 

6 approves the acquisition of the Property for up to Three Hundred Thousand Dollars 

7 ($300,000), under the jurisdiction of MOHCD, and authorizes the Director of Property 

8 (or designee) and the Director of MOHCD (or designee) to execute any documents that 

9 are necessary or advisable to complete the acquisition of the Property, and to 

1 O effectuate the purpose and intent of this Resolution; and, be it 

11 FURTHER RESOLVED, That the Director of Property is hereby authorized, in the 

12 name and on behalf of the City and County of San Francisco, to accept the deed to the 

13 Property from the trustee upon a successful bid by MOHCD, to place the Property under the 

14 jurisdiction of MOHCD, and to take any and all steps as th~ Director of Property deems 

15 necessary or appropriate in order to consummate the conveyance of the Property, or to 

16 otherwise effectuate the purpose and intent of this Resolution, such determination to be 

17 conclusively evidenced by the execution and delivery by the Director of Property of any such 

18 documents; and, be it 

19 FURTHER RESOLVED, That the Director of Property (or designee) and the Director of 

20 MOHCD (or designee) is hereby authorized to convey the Property to a qualified buyer 

21 approved by MOHCD and pursuant to the requirements of the Program; and, be it 

22 FURTHER RESOLVED, That all actions authorized and directed by this 

23 Resolution and heretofore taken are hereby ratified, approved and confirmed by this 

24 Board of Supervisors; and, be it 

25 
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1 FURTHER RESOLVED, That within thirty (30) days of MOHCD acquiring the 

2 Property at the trustee sale, MOHCD shall provide the final documents of such 

3 acquisition to the Clerk of the Board for inclusion into the official file. 
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RECOMMENDED: 

\ 

$300,000 available 

Fund: 1058'0 

Project: /tlO'Z3qQ-g 

Controller 

ate Hartley, Director, Mayor's Office o Housing and Community Development 
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Item 5  
File 18-0525 

Department:  
Mayor’s Office of Housing and Community Development 

EXECUTIVE SUMMARY 

Legislative Objectives 

• The proposed resolution authorizes (1) the acquisition of a below market rate 
condominium located at 1160 Mission Street, Unit 812, San Francisco for up to $300,000 
to hold the property for resale under the City’s Below Market Rate Inclusionary Housing 
Program; (2) the adoption of findings that the conveyance is consistent with the General 
Plan, and the eight priority policies of Planning Code, Section 101.1; and (3) the execution 
of any documents necessary to implement this Resolution. 

Key Points 

• In August 2017 the City Attorney filed a lawsuit against the owner of a one bedroom one 
bathroom Below Market Rate (BMR) condominium located in the Soma Grand at 1160 
Mission Street, Unit 812. The owner was found to be using the unit as a rental income 
property in violation of the program requirements. 

• The first mortgage lender initiated foreclosure proceedings and the trustee sale is 
scheduled for June 25, 2018. 

• The owner purchased the property in 2008 at the below market rate price of $221,698. He 
paid the down payment with the assistance of a MOHCD DALP loan in the principal 
amount of $33,255 to cover 15 percent of the purchase price. The payoff amount now 
owed to MOHCD includes the equitable share of appreciation, 15percent or $10,587, for a 
total $43,842 owed to MOHCD. 

• Any property subject to a non-judicial foreclosure must be sold at a public auction. 
MOHCD cannot facilitate the transfer of the property to a qualified homebuyer at the 
public auction due to the BMR program requirement that all BMR units be sold through a 
lottery. As a result, the transfer of the property from the mortgage company’s possession 
to a new owner-occupant requires first a trustee sale, then a MOHCD resale by lottery. 
Given the unit’s restrictions, bidding is unlikely to proceed as at an unrestricted auction. 

Fiscal Impact 

• If there are no bidders or the property otherwise reverts to the beneficiary (the lender), 
MOHCD’s DALP loan along with all junior liens would be eliminated. If MOHCD acquires 
the property, the BMR DALP loan will be recovered when MOHCD resells the property 
through the city lottery process. The up to $300,000 approved in the proposed resolution 
would allow MOHCD to acquire the property at public auction and to hold it for resale. 

Recommendation 

• Approve the proposed resolution. 
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MANDATE STATEMENT 

Administrative Code Section 23.1 requires Board of Supervisors approval of all resolutions and 
ordinances approving real property transactions. 

 BACKGROUND 

Unit 812 at the Soma Grand 

In August 2017 the City Attorney filed a lawsuit against the owner of a one bedroom one 
bathroom Below Market Rate (BMR) condominium located in the Soma Grand at 1160 Mission 
Street, Unit 812. The owner was found to be using the unit as a rental income property in 
violation of the program requirements and lawful and fair business practices. The City filed a 
Complaint against the owner citing 1) violations of the San Francisco Planning Code, 2) the 
Notice of Special Restrictions signed with the title to the property,  and 3) the Unfair 
Competition Law. As of December 2017, when a default judgment was entered against the 
owner, the owner was ordered to comply with the restrictions of the BMR program or sell the 
property. 

At roughly the same time, the Soma Grand Homeowners Association (HOA) issued a notice of 
default to the owner for his failure to pay HOA dues. While the City’s lawsuit was pending, 
JPMorgan Chase, who held the First Deed of Trust on the property began the foreclosure 
process due to failure to make mortgage payments. As of JPMorgan’s first Notice of Default in 
June 2017, the owner was behind in payments by $11,532. After JPMorgan issued a notice of 
default but before initiating a trustee sale, they sold their interest in the Deed of Trust to Selene 
Finance, a Texas-based residential mortgage company. Selene Finance continued foreclosure 
proceedings and the trustee sale is scheduled for June 25, 2018. 

Below Market Rate Inclusionary Housing Program 

The property was designated as Below Market Rate by the San Francisco Planning Commission 
in December of 2003 under the City’s BMR Inclusionary Housing Program. The BMR Program, 
administered by the Mayor’s Office of Housing and Community Development (MOHCD), 
requires housing developers to set aside a percentage of units in new housing projects larger 
than 9 units1. The set aside units must be rented or sold at a below market rate and must 
remain affordable to qualifying households for the life of the project, pursuant to Planning 
Code Section 415. A Notice of Special Restrictions specifies income levels and conditions of the 
BMR program that go with the land and must be agreed to by all buyers. Chief among the 
conditions, purchasers of BMR units must (1) reside in the BMR unit as a primary residence and 
(2) refrain from renting out the BMR unit, without the written consent of MOHCD. The owner 
of unit 812 breached both conditions. 

  

                                                      
1 Alternative options available to developers are to reserve a percentage of units in another residential project 
they build, pay a fee, or, in some cases, dedicate land that will become affordable housing. 
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Below Market Rate Down Payment Assistance Program 

Separate and in addition to the inclusionary housing requirement, MOHCD operates a program 
called the Below Market Rate Down Payment Assistance Loan Program (BMR-DALP), which 
provides down payment assistance for the purchase of below market rate units. The BMR-DALP 
is a subordinated loan that requires no monthly payments for 30 years. In addition to the 
principal amount owed at the end of the 30 year term, MOHCD is entitled to a share of the 
property appreciation equal to the proportion of the down payment supported by the BMR-
DALP loan. To qualify residents must be first time home buyers, must live in the property as 
their primary residence, and must meet moderate or low income requirements. The owner of 
unit 812 at the Soma Grand was a recipient of a BMR-DALP loan in 2008. 

DETAILS OF PROPOSED LEGISLATION 

The proposed resolution would 

(1) approve and authorize the acquisition of a below market rate condominium located at 
1160 Mission Street, Unit 812, San Francisco for up to $300,000 to hold the Property for 
resale under the City’s Below Market Rate Inclusionary Housing Program; 

(2) adopt findings that the conveyance is consistent with the General Plan, and the eight 
priority policies of Planning Code, Section 101.1; and 

(3) authorize and direct the execution of any documents necessary to implement this 
Resolution. 

AMI-Based Valuation 

An appraisal of the property is not required pursuant to the Notice of Special Restrictions under 
the Planning Code recorded against the title of the property in 2006. Rather BMR property 
valuation is calculated based on the Area Median Income (AMI) in place the year the purchase 
is made. When the City or a third party purchases the unit at foreclosure, the transaction is 
treated as a new sale2. Households who pay more than 33 percent of their income for housing 
are considered to be housing cost-burdened, so MOHCD structures the pricing to ensure 
owners pay no more than one third of their income towards housing payments. 

Using the 2018 annual income limit at 100 percent of AMI3 for a two-person household4, 
$94,700, one third of the annual income, $31,251, is used as the basis to calculate the mortgage 
the household could support inclusive of condo fees, taxes, and insurance.  The maximum BMR 
sale price is $348,799, as summarized in Table 1.  

 

                                                      
2 The MOHCD price calculation method for a BMR sale by owner generates a lower sales price as the calculation 
relies on income limits in place the year the purchase was made.  
3 Unadjusted Annual Income Limits, established by the United Stated Department of Housing and Urban 
Development  
4 MOHCD prices new sale BMR Units based on the income level for a Household that is one person larger than the 
total number of bedrooms in the Unit in all cases except for studio BMR Units, which assume a one-person 
Household, and SRO Units, which are priced based on three-fourths (3/4) of the price for studio. 
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Table 1. Maximum Sales Price Calculation for 2 Person Household 

Household Size Annual Monthly 
2018 Area Median Income (AMI) $94,700   
Housing cost share of income (33%)     X 0.33  
Income available for housing costs   $31,251  $2,604 
Less, annual Homeowner Association (HOA) fee (8,496)  (708) 
Less, property taxes @ 1.1792%    (4,113)  (342) 
Annual income available for mortgage payments $18,642  $1,554 
   
10 Year Average Interest Rate* 4.3%  
Supportable Mortgage $313,919   
Down Payment $34,880   
Initial Affordable Price $348,799   

*Freddie Mac 10-year rolling average 

MOHCD is willing to pay no more than $300,000 for the purpose of the public auction. The City 
will incur seller transaction costs such as broker commissions, title insurance, inspections, and 
other seller fees or costs when they sell the unit in the lottery process. Another consideration is 
the unknown condition of the unit, which may affect the final BMR price.  With $300,000 the 
City is likely to be able to absorb additional costs and possible changes to the final BMR price.  A 
third party that bids more than $300,000 would bear the seller transaction fees mentioned 
above, but cannot sell the unit for more than the maximum sale price of $348,799. 

Loan repayment 

The owner purchased the property directly from the developer in 2008 at the below market 
rate price of $221,698. He paid the down payment with the assistance of a BMR-DALP loan in 
the principal amount of $33,255 to cover 15 percent of the purchase price. The payoff amount 
owed to MOHCD includes the principal amount of the BMR-DALP loan, $33,255, plus the 
equitable share of appreciation, in this case 15 percent or $10,587, for a total $43,842 owed to 
MOHCD. Based on mortgage payments made by the owner to date, the first mortgage lender, 
Selene Finance, is owed the loan balance of $167,656. In the event the unit is sold for the 
maximum BMR sale price and all liens are paid off, remaining proceeds are $82,325. Table 2 
shows estimated uses in the event that the unit sells for the maximum affordable price. 
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Table 2. Estimated Sources and Uses 

Estimated Sources 
 Maximum BMR Sale Price           348,799  

  Uses 
 1st loan payoff           167,656  

BMR DALP payoff              43,842  
HOA Delinquency (as of 6/4/17)              35,355  
Est. Closing Costs (including commission)              19,621  
Total           266,474  
Proceeds to Seller              82,325  

In April 2018, the City Attorney’s Office obtained a Default Judgment of $210,000 against the 
owner for civil penalties, attorneys' fees, and costs related to violations of the Planning Code 
and unfair business practices. The proceeds of $82,325 shown in Table 2 above will be applied 
to the Default Judgment.  

Trustee Sale 

Pursuant to California Civil Code, any property subject to a non-judicial foreclosure must be sold 
at a public auction. MOHCD cannot facilitate the transfer of the property to a qualified 
homebuyer at the public auction due to the BMR program requirement that all BMR units be 
sold through a lottery. As a result, the transfer of the property from the mortgage company’s 
possession to a new owner-occupant requires multiple steps: a bank sale by auction, then a 
MOHCD resale by lottery. 

According to MOHCD’s Homeownership & Below Market Rate Compliance Manager, Ms. Cissy 
Yin, MOHCD staff will announce the affordability restrictions placed on the BMR unit at the 
public auction, so that the price restrictions and the resale price of the unit is understood in 
advance of bidding. As the unit cannot be sold for more than $348,799, due to its permanent 
affordability restriction, it is unlikely to be purchased for more than that amount. MOHCD is 
willing to bid no more than $300,000. In the event that a third party bids more than $300,000 
at the trustee sale, MOHCD has the legal right to require the third party to sell it back to 
MOHCD immediately in order to sell the property through the standard lottery process5. In 
brief, the trustee sale is a legal requirement, but given the unit’s restrictions, bidding is unlikely 
to proceed as at an unrestricted auction. 

FISCAL IMPACT 

MOHCD has a vested interest in the repayment of its DALP loan. Whoever purchases the 
property at the public auction takes the title subject to the existing liens and restrictions. If the 
winning bid is in any amount higher than the first mortgage loan balance of $167,656, all 

                                                      
5 MOHCD could also require the third party winning bidder to sell the unit directly to a qualified homebuyer 
selected through a MOHCD-administered lottery at the BMR maximum sale price, but not sell the unit to 
MOHCD.  This will reduce transaction costs and time. 
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surplus funds will be made available for the remaining beneficiaries to claim based on their lien 
position. Lien positions are outlined below in Table 3.  

Table 3. Lien Priority   

Position Lien Amount 
First Selene Finance loan payoff $167,656 
Second BMR lien  No cash value 
Third MOHCD BMR DALP $43,842 
Fourth Homeowner Association dues $35,355 
Fifth City Attorney Judgement $210,000 

MOHCD is requesting authorization to bid up to $300,000 for the BMR unit, because, in the 
event that the auction of the units does not receive bids (in the absence of MOHCD bidding), 
the unit would revert to the lender (Selene Finance), and MOHCD’s BMR-DALP loan along with 
all junior liens would be eliminated. If MOHCD acquires the property, the BMR-DALP loan will 
be repaid when MOHCD resells the property through the City lottery process.  

RECOMMENDATION 

Approve the resolution. 
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Item 7  
File 18-0359 

Department:  
Human Services Agency (HSA) 

EXECUTIVE SUMMARY 

Legislative Objectives 
• The proposed resolution would approve the grant agreement between the Human 

Services Agency (HSA), and the non-profit Brilliant Corners to provide Scattered Site 
Housing and Rental Subsidy Administration (SSHRSA) services to seniors and adults with 
disabilities for the five-year period from July 1, 2018, through June 30, 2023, for a total 
not to exceed amount of $16,916,977. The proposed grant agreement does not include 
any extension options.  

Key Points 
• The Human Services Agency (HSA) provides Scattered Site Housing and Rental Subsidy 

Administration (SSHRSA) services to seniors and adults with disabilities within the City and 
County of San Francisco. Funded by the Community Living Fund administered through 
HSA’s Department of Aging and Adult Services (DAAS), the SSHRSA program aims to 
facilitate independent community living for eligible residents within the City. Services 
include rental unit identification and acquisition, rental subsidy administration, tenant-
landlord liaison services, housing retention services, unit habitability, tenant well-being 
inspections, and management of unit modifications for reasonable accommodations. 

• According to HSA, the non-profit Brilliant Corners was chosen again as the SSHRSA 
provider for the proposed grant agreement through sole source rather than a competitive 
bidding process because the organization is currently the only San Francisco provider of 
scattered site housing for seniors and adults with disabilities. In addition, Brilliant Corners 
currently holds the master leases of all units inhabited by the program participants and 
the leases are not transferable. 

Fiscal Impact 
• The proposed resolution would approve the grant agreement between HSA and Brilliant 

Corners for a total not-to-exceed amount of $16,916,977, including a 10 percent 
contingency of $1,537,907. The grant is fully funded by the Community Living Fund, which 
receives General Fund monies. 

• The proposed budget was developed by Brilliant Corners in collaboration with HSA 
program staff. The current contract’s annual amount is $3,038,086, while the proposed 
agreement’s annual amount is $3,075,814. The majority of the funding is allocated for 
rental subsidies, while the other budgeted items are dependent on factors such as 
changes in rent, fair market value, client income etc. Consequently, the amounts in these 
categories may vary year-to-year depending on these factors and other operational 
issues. 

Recommendation 

• Approve the proposed resolution.  
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MANDATE STATEMENT 

City Charter Section 9.118(b) states that any contract entered into by a department, board or 
commission that (1) has a term of more than ten years, (2) requires expenditures of $10 million 
or more, or (3) requires a modification of more than $500,000 is subject to Board of Supervisors 
approval. 

 BACKGROUND 

The Human Services Agency (HSA) provides Scattered Site Housing and Rental Subsidy 
Administration (SSHRSA) services to seniors and adults with disabilities within the City and 
County of San Francisco. Funded by the Community Living Fund1 administered through HSA’s 
Department of Aging and Adult Services (DAAS), the SSHRSA program aims to facilitate 
independent community living for eligible residents within the City. Services include rental unit 
identification and acquisition, rental subsidy administration, tenant-landlord liaison services, 
housing retention services, unit habitability, tenant well-being inspections, and management of 
unit modifications for reasonable accommodations. SSHRSA provides housing options for 
individuals in skilled nursing facilities in San Francisco, including Laguna Honda Hospital and 
Zuckerberg San Francisco General Hospital, or individuals who are at imminent risk for nursing 
home or institutional placement but are willing and able to live in the community with 
appropriate support.  

In July 2013, the Board of Supervisors approved a resolution authorizing the third amendment 
to the contract between Department of Public Health (DPH) and the West Bay Housing 
Corporation (now known as Brilliant Corners) to (1) extend the term retroactively from July 1, 
2013 through June 30, 2018 and (2) increase the total contract amount by $16,480,867 from 
$9,569,430 to $26,050,297 (File 13-0512). The purpose of the contract was to provide SSHRSA 
services. According to Ms. Rocio Duenas, HSA Contract Manager, the contract was transferred 
to HSA because the target population is more aligned with the agency’s services and purpose.  

DETAILS OF PROPOSED LEGISLATION 

The proposed resolution would approve a new grant agreement between the Human Services 
Agency (HSA), and the non-profit Brilliant Corners to provide Scattered Site Housing and Rental 
Subsidy Administration (SSHRSA) services to seniors and adults with disabilities for the five-year 
period from July 1, 2018, through June 30, 2023, for a total not to exceed amount of 
$16,916,977. The proposed grant agreement does not include any extension options.  

  

                                                      
1 The San Francisco Administrative Code, Section 10.100-12, created the Community Living Fund (CLF) to support 
aging in place and community placement alternatives for individuals who may otherwise require care within an 
institution. The CLF provides for home and community-based services, or a combination of equipment and 
services, that will help individuals who are currently, or at risk of being, institutionalized to continue living 
independently in their homes, or to return to community living. This is the source of funding for the entire term of 
the contract. 
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Sole Source Agreement 

According to Ms. Duenas, the non-profit Brilliant Corners was chosen again as the SSHRSA 
provider for the proposed grant agreement through sole source rather than a competitive 
solicitation process because the organization is currently the only San Francisco provider of 
scattered site housing for seniors and adults with disabilities. In addition, Brilliant Corners 
currently holds the master leases of all units inhabited by the program participants and the 
leases are not transferable.  Ms. Duenas states that the master lease model allows the program 
to maintain a pool of housing placements for this population. Because of the master leases, 
changing contractors would likely result in disruptions and displacements for clients, as well as 
possible loss of units and a decrease in the available housing pool.  
 
The Human Services Agency conducts an internal determination of sole source grant 
agreements to non-profit organizations, subject to Human Services Commission or the 
Department of Adult and Aging Services Commission approval2. The Human Services Agency 
uses the same criteria as the City’s Office of Contract Administration to award sole source 
agreements, including (a) goods and services are only available through one source, (b) only 
one prospective vendor is willing to contract with the City; and (c) the goods or services are 
licensed or patented to a single vendor. The Department of Adult and Aging Services 
Commission approved the award of the sole source grant agreement to Brilliant Corners on 
March 7, 2018. 

Grant Agreement Services 

As part of the proposed grant agreement, Brilliant Corners will provide scattered site housing 
and rental subsidy administration through HSA’s Department of Aging and Adult Services. The 
program’s goal is to provide rapid re-housing and community integration for the individuals 
being transitioned out of Laguna Honda and other skilled nursing facilities3 who are considered 
at risk of institutionalization. Brilliant Corners currently provides subsidies for 102 participants 
and has served 108 participants thus far in FY 2017-18.  Brilliant Corners transitioned nine new 
individuals from facilities to the community and is anticipating five additional move-ins. Under 
the new grant agreement, Brilliant Corners will conduct regular inspections to ensure unit 
habitability and the well-being of participants. As the master lease holder, Brilliant Corners will 
also serve as a liaison between the landlord and the program participants including initial 
occupancy, lease violations, and overall maintenance and concerns. According to Ms. Duenas, 
the proposed grant agreement will allow eligible, low-income, and at-risk individuals who are 
willing and able to living in the community an opportunity to do so while freeing up limited 
institution beds for those who need it.  

  

                                                      
2 While Administrative Code Chapter 21 requires sole source goods and services to be made in accordance with the 
Director of the Office of Contract Administration’s regulations, Section 21.02 states that grants to nonprofit 
organizations to provide community services are not covered by Chapter 21. 
3 Referrals were accepted from the following Skilled Nursing Facilities: Central Gardens, Tunnell Center, Kindred 
Golden Gate, California Pacific Medical Center (CPMC) Davies, Zuckerberg San Francisco General Hospital Unit 4A 
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FISCAL IMPACT 

The proposed resolution would approve the grant agreement between HSA and Brilliant 
Corners for a total not-to-exceed amount of $16,916,977, including a 10 percent contingency4 
of $1,537,907, as shown in Table 1 below. The grant is fully funded by the Community Living 
Fund, which receives General Fund monies. 

Table 1: Brilliant Corners Proposed Grant Budget from FY18-19 through FY22-23 

Expenditures FY18-19 FY19-20 FY20-21 FY21-22 FY22-23 Total 
Salaries and Benefits $348,641 $348,641 $348,641 $348,641 $348,641 $1,743,204 
Operating Expenses 159,089 101,638 101,003 100,508 99,813 562,052 
Indirect Cost (15 %)5 76,159 67,542 67,447 67,372 67,268 345,788 
Client Pass Through6 2,491,925 2,557,993 2,558,723 2,559,293 2,560,092 12,728,026 
Subtotal  $3,075,814 $3,075,814 $3,075,814 $3,075,814 $3,075,814 $15,379,070 
Contingency (10%)      1,537,907 
Total      $16,916,977 

 
According to Ms. Duenas, the proposed budget was developed by Brilliant Corners in 
collaboration with HSA program staff. The current contract’s annual amount is $3,038,086, 
while the proposed agreement’s annual amount is $3,075,814. The majority of the funding is 
allocated for rental subsidies, while the other budgeted items are dependent on factors such as 
changes in rent, fair market value, client income etc. Consequently, the amounts in these 
categories may vary year-to-year depending on these factors and other operational issues. 
 

RECOMMENDATION 

Approve the proposed resolution.  

 

                                                      
4 According to Ms. Duenas, the 10 percent contingency is allocated only if and when there is a need for the funds 
and must be preapproved by the department.  
5 According to HSA, indirect costs are organizational costs that cannot be isolated to an individual program or 
contract. The agency allows contractors to allocate indirect costs as an additive of direct costs not to exceed 15 
percent of direct costs. 
6 Direct Client Pass Through expenditures are funds that are paid directly by the contractor on behalf of clients of 
the program. This includes rental subsidy payments and client utility payments. These funds are not included in the 
indirect calculation. 
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Plan, pursuant to Section 4.105 of the Charter, and Section 2A.52 and 2A.53 of the 
Administrative Code. 

ENVIRONMENTAL REVIEW 

On June 4, 2018, the Environmental Plannillg Division of the Plannillg Department determined 
that the Project is not defined as a project under CEQA Guidelines Sections 15378 and 1506( c)(2) 
because it does not result in a physical change in the environment.. 

GENERAL PLAN COMPLIANCE AND BASIS FOR RECOMMENDATION 

The Project is the proposed transfer of real estate parcels from the Office of Community 
Investment and Infrastructure (OCII) to the Mayor's Office of Housing and Community 
Development (MOHCD). The Project is consistent with the Eight Priority Policies of Plannillg 
Code Section 101.1 as described in the body of this letter and is, on balance, in-conformity with 
the following Objectives and Policies of the General Plan: 

HOUSING ELEMENT 

OBJECTIVEl 
IDENTIFY AND MAKE AVAILABLE FOR DEVELOPMENT ADEQUATE SITES TO MEET THE 
CITY'S HOUSING NEEDS, ESPECIALLY PERMANENTLY AFFORDABLE HOUSING. 

POLICYl.3 
Work proactively to identify and secure opportunity sites for permanently affordable housing. 

OCII's real estate assets include parcels designated for permanently affordable housing. The transfer of these 
properties to MOH CD will ensure the City retains these sites for this purpose. 

POLICYl.10 
Support new housing projects, especially affordable housing, where households can easily rely on 
public transportation, walking and bicycling for the majority of daily trips. 

The locations of the parcels proposed for transfer include many areas of the city with existing or planned investment 
in multi-modal transportation infrastructure (Transbay, Mission Bay, Hunters Point Shipyard). Housing in these 
areas will provide many opportunities for walking, biking and public transit for residents. 

OBJECTIVE4 
FOSTER A HOUSING STOCK THAT MEETS THE NEEDS OF ALL RESIDENTS ACROSS 
LIFECYCLES. 

SAN FRANCISCO 
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POLICY 4.4 
Encourage sufficient and suitable rental housing opportunities, emphasizing permanently affordable 
rental units wherever possible. 

OCII's real estate assets include parcels designated for permanently affordable housing. The transfer of these 
properties to MOH CD will ensure the City retains these sites for this purpose including permanently affordable 
rental housing units. 

OBJECTIVES 
BUILD PUBLIC AND PRIVATE SECTOR CAPACITY TO SUPPORT, FACILITATE, PROVIDE AND 
MAINTAIN AFFORDABLE HOUSING. 

POLICY8.1 
Support the production and management of permanently affordable housing. 

OCil's real estate assets include parcels designated for permanently affordable housing. The transfer of these 
properties to MOH CD will ensure the City retains these sites for this purpose. All parcels are comprised of land that 
will be owned by the City with long-term leases for developers and managers of long-term affordable housing 
developments. 

PROPOSITION M FINDINGS- PLANNING CODE SECTION 101.1 

Planning Code Section 101.1 establishes Eight Priority Policies and requires review of 
discretionary approvals and permits for consistency with said policies. The Project is found to 
be consistent with the Eight_ Priority Policies as set forth in Planning Code Section 101.1 for the 
following reasons: 

Eight Priority Policies Findings 
The subject project is found to be consistent with the Eight Priority Policies of Planning Code 
Section 101.1 in that: 

1. That existing neighborhood-serving retail uses be preserved and enhanced and future 
opportunities for resident employment in and ownership of such businesses enhanced. 

The Project would have no adverse effect on existing neighborhood-serving retail uses or 
opportunities for employment in or ownership of such businesses. No sites proposed for transfer 
contain existing neighborhood-serving retail uses. 

2. That existing housing and neighborhood character be conserved and protected in order to 
preserve the cultural and economic diversity of our neighborhood. 

The Project would have no adverse effect on the City's housing stock or on neighborhood character. 
The existing housing and neighborhood character will be not be negatively affected 

SAN FRANGISGO 
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3. That the City's supply of affordable housing be preserved and enhanced. 

The Project would help secure and increase the supply of affordable housing in the City. Transfer of 
the properties from OCII to MOHCD will ensure long-term preservation of affordable housing 
developments. 

4. That commuter traffic not impede MUNI transit service or overburden our streets or 
neighborhood parking. 

The Project would not result in commuter traffic impeding MUNI's transit service, overburdening 
the streets or altering current neighborhood parking. 

5. That a diverse economic base be maintained by protecting our industrial and service 
sectors from displacement due to commercial office development, and that future 
opportunities for residential employment and ownership in these sectors be enhanced. 

The Project would not affect the existing economic base in this area. No parcels contain existing 
industrial or service sector uses. 

6. That the City achieve the greatest possible preparedness to protect against injury and loss 
of life in an earthquake. 

The Project would not adversely affect achieving the greatest possible preparedness against injury 
and loss of life in an earthquake. Transfer of the properties from OCII to MOHCD will help ensure 
the long-term preservation of affordable housing developments under all circumstances, including 
in the case of an earthquake. 

7. That landmarks and historic buildings be preserved. 

The Project will have no effect on landmarks or historic buildings. No parcels proposed for transfer 
contain historic landmarks or buildings. 

8. That our parks and open space and their access to sunlight and vistas be protected from 
development. 

The Project would have no adverse effect on parks and open space or their access to sunlight and 
vista. 
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SUMMARY OF CASE 1. 

2 This action arises out of Defendant Gregory Garver's ("Defendant Garver") unlawful and 

3 unfair business practices in his ownership and use of the property located at 1160 Mission Street, Unit 

4 812, San Francisco, California (the "Property"), which is intended for low-income households as part 

5 of the San Francisco Mayor's Office of Housing and Community Developlilent' s Inclusionary 

6 Affordable Housing Program. This program requires developers to set aside a certain number of units 

7 to be sold to low or middle income households at below market rates. The purchasing households 

8 agree to abide by restrictions and conditions; including requirements thatthey be first-time 

9 homebuyeis and that they live in the Property as a primary residence. 

10 Since at least2012, Defendant has failed to reside in the Property as a primary residence and 

11 instead has used the Property for rental income - leasing it to rent paying tenants. Defendant Garver 

12 rented out the Property from at least November 2012 until at least July 2016 and again from at least 

13 May 2017 through at least June 2017. Defendant Garver regularly solicits the Property for rent on 

14 Truliacom, Hotpads.com, Craigslist.com, Facebook.com and other apartment listing websites. 

15 Defendant Garver has also listed the Property for sale a:t market rate. 

16 On August 23, 2017, Plaintiffs the People of the State of California (the "People") and the City 

17 and County of San Francisco (the "City") (collectively "Plaintiffs"), filed a Complaint against 

18 Defendant Garver alleging causes of action for violations of the San Francisco Planning Code, 

19 violations of the Unfair Competition Law ("UCL"), codified as Business and Professions Code section 
. . 

20 17200, et al., and for public nuisance. The Complaint and Summons were personally served on 

21 Defendant Garver in the vicinity of the Property on September 6, 2017. 

22 On December 5, 2017, Default was entered against Defendant Garver when he failed to 

23 properly respond to the Complaint. Plaintiffs now request entry of Default Judgment against 
. . 

24 Defendant Garver for civil penalties, attorneys' fees, and costs. Plaintiffs also request a Permanent 

25 Injunction, ordering Defendant Garver to comply with the restrictions of the Program or sell the 

26 Property in accordance with the requirements and procedures of the BMR Program. The injunctive 

27 relief should also authorize the appointment of a receiver, should Defendant Gatver be unable or 

28 . unwilling to comply with the terms of the injunction. 

1 
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STATEMENTOFFACTS 
1 

2 
Defendant Garver has owned the Property, located in San Francisco's South of Market District, 

since December 2008. (Declaration of Cissy Yin ("Deel. Yin") if8, Exh. A; Request for Judicial 
3. 

4 
Notice ("RJN") if4, Exh. D.) The Property is a one-bedroom, one-bathroom condominium located in 

5 
the Soma Grand- a 246-unit condominium complex. (Declaration of Stefan Hafeneger ('"Deel. 

6 
Hafeneger'') if2.) 

7 
The Property is part of San Francisco's Inclusionary Affordable Housing Program (the 

. 

8 
"Program"). (Deel. Yin if6). The Program, administered by the San Francisco Mayor's Office of 

9 
Housing and Community Development ("MOHCD") and guided by San Francisco Planning Code 

10 
section 415 (formerly codified as section 315), aims to make housing more affordable for qualifying 

11 
low to middle income San Franciscans by requiring housing developers to set aside a certain 

12 
percentage of units to be rented or sold at a Below Market Rate ("BMR''), known as HMR units. 

·(Deel. Yin if3; RJN iflO, Exh. J.) In order to purchase aBMR unit, qualifying pm.chasers must agree to 
13 

14 
abide by the restrictions and conditions of the Program, including that: (1) they must reside in the 

15 
BMR. unit as a primary residence; and (2) that they must refrain from renting out the BMR unit, in 

whole or in part, without written consent of MOHCD. (Deel. Yin if3.) The restrictions and conditions 
16 

' 17 
of the Program are memorialized in a Procedures Manual, with MOHCD periodically publishes 

18 
pursuant to its authority and mandate under the Planning Code. (Deel. Yin if4.) To date, MOH CD has 

19 
published three Procedures Manuals -in 1992 ("1992 Manual"), 2007 ("2007 Manual"), and 2013 

20 
("2013 Manual"). (Ibid~) The Procedures Manual in effect at the time of the initial purchase of the 

21 
BMR unit governs the regulation of that unit until it is sold. (Ibid.) 

22 
The Property, along with twenty-eight other units in the Soma Grand, was designated as a 

23 
BMR unit by virtue of San Francisco Planning Commission Motion No. 16692. (Deel. Yin if7). This 

24 
designation was recorded with the San Francisco Assessor-Recorder's Office ('"Assessor-Recorder") 

25 
on August 21, 2006 as a ''Notice of Special Restrictions Under the Planning Code" (''Notice of Special 

26 
Restrictions"). (Yin Deel. if7; Exh. A.) 

27 
Defendant Garver purchased the Property in 2008. (Deel. Yin if8, Exh. B; RJN if4, Exh. B.) As 

28 
required by MOHCD, to purchase a BMR unit, Defendant Garver agreed to abide by the restrictions 

2 
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1 . and conditions of the Program,. subject to the provisions of the 2007 Manual. (Deel. Yin ifif9, 12-4, 

2 Exh. C.) Defendant Garver signed a BMR Affidavit ("Affidavit") affirming that he understood that the 

3 . Property was a BMR unit that was subject to the restrictions and conditions of the Program. (Deel. Yin 

4 . ifl2, Exh. D.) In the Affidavit,. Defendant Garver :further affirmed that he understood that he could not 

5 rent the Property and that he must occupy the Property as a primary residence. (Ibid) Defendant 

6 Garver also signed an "Acknowledgment" -which was recorded with the Assessor-Recorder -

7 acknowledging that he had received a copy of the 2007 Manual and the Notice of Special Restrictions 

8 and that he understood and woi.Jld comply with the conditions and restrictions contained therein. (Deel. 

9 Yin ifl3, Exh. E.) Further, Defendant Garver granted MOHCD a promissory note ("Promissory Note") 

IO secured by a deed of trust ("Deed of Trust"). (Deel. Yin if14, Exh, F, G.) In the Promissory Note, 

11 Defendant. Garver once again acknowledged that he had received the 2007 Manual and the Notice of 

12 Special Restrictions. (Ibid) 

13 Despite uriderstanding the restrictions and conditions of the Program, starting in at least 

14 November 2012, Defendant Garver began renting out the Property to rent paying tenants. (Deel. Yin 

15 ifl5; Declaration of Melissa Lall ("Deel. Lall") if5; Deel. Hafeneger if4.) Tenant Stefan Hafeneger 

16 (''Mr. Hafeneger") located the Property listed for rent on Craigslist.com and when he inquired about 

17 the listing, Defendant Garver responded. (Deel. Hafeneger ifif2-3; Deel. Lall if5.) Defendant Garver 

18 showed Mr. Hafen,,eger the Property and provided Mr. Hafeneger with a lease agreement ("Lease"), 

19 which both Defendant Garver and Mr. Hafeneger signed on October 25, 2012. (Deel. Hafeneger if3, 

20 Exh. A.) The Lease was a 6-month lease that converted to a month-to-month lease after the initial six.-

21 month period. (Ibid) Mr. Hafeneger paid Defendant Garver $3,000 as a security deposit and $2,400 

22 per month to rent the Property. (Ibid.) Mr. Hafeneger moved into the Property on approximately 

23 November 1, 2012 and lived there until approximately July 31, 2016. (Deel. Hafeneger if4.) During 

24 Mr. Hafeneger's tenancy, he made a total of forty-six (46) rental payments to Defendant Garver. 

25 (Ibid) During Mr. Hafeneger's tenancy, Defendant Garver never resided at the Property. (Deel. 

26 Hafeneger if4; Deel. Lall if5.) Defendant Garver regularly received mail at the Property, which- per 

27 Defendant Garver' s request- Mr. Hafeneger forwarded to an address in Palm Springs, California. 

28 

3 
MPA ISO DEFAULT JUDG. AND INJ., CASE CGC-17-560891 n:\codeni\li2018\171466\01259779 .doCJC 



I (Ibid) Mr. Hafeneger terminated his tenancy at the Property and moved out at the end of July 2016, 

2 due a rent increase. (Deel. Hafeneger if5; Deel. Lall if5.) 

3 Begimring in December 2016, Defendant Garver made repeated attempted to rent out the 

4 Property in online classifieds and social media sites such as Facebook.coin, Craigslist.com, 

5 Trulia.com, and Hotpads.com. (Deel. Lall if 7, Exh. A; Deel. Yin ifl 7, Exh. H.) Defendant Garver 

6 listed the Property forrent on at least the following dates: April 12, 2017, April 18, 2017, June 2, 

7 2017, June 14, 2017, and November 21, 2017. (Ibid.) Defendant Garver also listed the Property for 

8 sale on July 19, 2017. (Ibid.) From May2017throughJune 2017, Defendant Garver again began 

9 ·renting the Property for profit to rent paying tenants. (RJN Exh. A ("Complaint") 6:25-27.) 

10 PROCEDURAL IDSTORY 

11 Plaintiffs filed their Complaint against Defendant Garver on August 23, 2017. (RJN, Exh. A.) 

12 On September 6, 2017, Defendant Garver was personally served with the Complaint, Summons, etc. 

13 _ (RJN, Exh. B.) When Defendant Garver did not file a proper responsive pleading, Plaintiffs filed a 

14 Request for Entry of Default, which was entered on December 5, 2017. (RJN, Exh. C.) 

15 

16 

17 

I. 
LEGAL ARGUMENT 

THE COURT SHOULD ENTER DEFAULT JUDGMENT AGAINST DEFENDANT 
GARVER 

A plaintiff may seek default judgment if: (1) a defendant fails to answer a complaint despite 

18 being properly served; and (2) default has been entered against the defendant. (Code Civ. Proc. 

19 §585(b ).) At the hearing on a motion for entry of default judgment, plaintiff need only establish a 

20 prima facie case in order for the court to grant default judgment. (Johnson v. Stanhiser (1999) 72 

21 Cal.App.4th 357, 361.) The court "shall hear the evidence offered by the plaintiff, and shall render 

22 judgment in plaintiff's favor for that relief, not exceeding the amount stated in the complaint, . . . as 

23 appears bythe evidence to bejusC' (Code Civ. Proc. §585(b).) The court "may permit the use of 

24 affidavits, in lieu of personal testimony, as to all or any part of the evidence" heard at the default 

25 judgment hearing. (Code Civ. Proc. §585(d).) 

26 The party against whom default has been entered "confesses the material allegations of the 

27 complaint ... "for the purposes of the hearing. (Johnson, supra, 72 Cal.App.4th at 361.) Thus, the 

28 
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1 court can and should accept all of the allegations of the Complaint as true. (Bristol Convalescent Hosp. 

2 v. Stone (1968) 258 Cal.App.2d 848,. 859 [defaulting defendant admits ''the absolute verity of all the 

3 allegations of the complaint giving rise to liability'1; Los Angeles v. Los Angeles F.&M Co. (1907) 

4 150 Cal. 647, 649 [defaulting defendant admits the absolute verity of all the allegations of the 

5 complaint and no amount of evidence could establish the facts more effectually for the purposes of 

6 rendering the judgment against such defendant].) 

7 A. Default Property Was ·Entered Against Defendant 

8 Plaintiffs' personally served Defendant Garver on September 6, 2017. (RJN, Exh. B.) 

9 Defendant Garver did not timely respond, and default was entered against him on December 5, 2017. 

10 (RJN, Exh. C.) 

11 B. Plaintiffs Have Established a Prima Facie Case Against Defendant 

12 Plaintiffs have established each of tile three causes of action alleged in the complaint: (1) for 

13 violations of the San Francisco Planning Code; (2) for violations of the Unfair Competition Law; and 

14 (3) for general and per se public nuisance. 

15 The facts and evidence show that, since at least November 2012, Defendant Garver failed to 

16 reside at the Property, and instead treated it as an income property, marketing it for rent and sale and 

17 leasing it to rent paying tenants. Thus, Defendant Garver unequivocally violated the San Francisco 

18 Planning Code, the Unfair Competition Law, and created a public nuisance. Plaintiffs are entitled to 

19 entry of Default Judgment against Defendant Garver on all causes of action alleged in the Complaint. 

20 

21 

22 

23 

24 

25 

26 

27 

28 

1. Defendant Garver Has Maintained the Property in Violation of the San 
Francisco Planning Code, as Alleged in the First Cause of Action in the 
Complaint 

Defendant Garver violated the following sections of the San Francisco Planning Code~ 

• Planning Code Section 174: by failing to abide by the conditions, stipulations, special 
restrictions, and other limitations placed on the Property. 

• Planning Code section 303(d) by failing to abide by the conditional use authorization 
imposed on the Property by the San Francisco Planning Commission. 

• Planning Code section 415 by failing to comply conditions and restrictions of the 
Inclusionary Affordable Housing Program, including those imposed by the 2007 
Manual. 

5 
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1 San Francisco Planning Code section 174 states that "every condition, stipulation, special 

2 restriction and other limitation imposed by administrative actions pursuant to this Code . . . shall be 

3 complied with in the development and use ofland and structures." Failure to comply with any such 

4 condition "shall constitute a violation of the provisions of this Code." (Platµring Code §17 4.) Planning 

5 Code section 303( d) states that a violation of any condition imposed on a property constitutes a 

6 violation of the Planning Code. Planning Code section 415 mandates that the San Francisco Planning 

7 ·Department and the MOH CD "periodically publish a Procedures Manual for monitoring and 

8 enforcement of the policies and procedures for implementation of this Program" and :further states that 

9 the Procedures Manual in effect at the time of the initial purchase "shall govern the regulation of that 

10 unit." Planning Code section 176 states that "[A]ny use, structure, feature or condition in violation of 

11 this Code is hereby found and declared unlawful and a public nuisance." 

12 The evidence shows that Defendant Garver rented the Property from November 2012 through 

13 July 2016 and again from May 2017 through June 2017, (Deel. Yin ~15; Deel. Lall ~5; Deel. 

14 Hafeneger ~4; Complaint 6:25-27), and that Defendant Garver failed to use the Property as a primary 

15 residence. (Deel. Hafeneger ~4; Deel. Lall ~5.) Further, Defendant Garver made at least seven attempts 

16 to rent or sell thf? Property. (Deel. Lall~ 7, Exh. A; Deel. Yin ~17, Exh. H) Defendant Garver's actions 

17 violated Planning Code sections 174, 303(d), and 415, and violated the conditions and restrictions 

18 placed on the Property by the 2007 Manual, the Affidavit, the Acknowledgment, and the Notice of 

19 · Special Restrictions. 

20 The San Francisco Planning Code authorizes the San Francisco City Attorney to file a lawsuit 

21 to enforce the provisions of the Planning Code and authorizes a civil penalty of not less than $200 for 

22 each day that Defendants committed or permitted violations of the Planning Code at the Property and 

23 reasonable attorney's fees and cost incurred by Plaintiffs in enforcing the Planning Code. (San 

24 Francisco Planning Code §§176(b)(2), (c)(2), (f).) The Planning Code also authorizes injunctive relief, 

25 including requiring Defendants to either comply with the Planning Code or otherwise sell the Property 

26 to a qualified and deserving household. (Planning Code §§l 76(b)(2),(f).) 

27 

28 
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1 

2 

3 

2. Defendant Garver Has Engaged in Unlawful and Unfair Business Practices 
in Violation of the UCL,. as Alleged in the Second Cause of Action in the 
Complaint. 

The UCL, which confers standing on the San Francisco City Attorney to prosecute actions on 

4 
behalf of the People of ihe State· of California, is exceptionally broad in scope. (Bus. & Prof. Code 

5 
§17204.) The UCL prohibits "any person" from engaging in "unfair competition," which it defines to 

6 
mean and include "any unlawful, unfair, or :fraudulent business act or practice." (Bus. & Prof Code 

7 §§17200~17203.) 

8 
"Because the [UCL] is framed in the disjunctive, a business practice need only meet one of the 

9 
three criteria [i.e. unfair, unlawful, or fraudulent] to be considered unfair competition." (McKell v. 

10 

11 

Washington Mutual, Inc. (2006) 142 Cal.App.4th 1457, 1471.) By defining unfair competition to 

include any "unlawful . . . business practice," the UCL "borrows violations of other laws and treats 

12 
them as unlawful practices that ihe unf~ competition law makes independently actionable." (Cel-

13 
Tech Comm'ns, Inc. v. Los Angeles Cellular Tel. Co. (1999) 20 Cal.4th 163, 180 [internal quotation 

14 
111arks omitted].) "Virtually any law - federal, state or local - can serve as a predicate for an action 

15 
under Business and Professions Code section 17200." (Ticconi v~ Blue Shield of California Life & 

16 
Health Ins. Co. (2008) 160 Cal.App.4th 528, 539.) For instance, a California court has recognized that 

17 
violations of a city's building and health and safety laws constitute unlawful business practices under 

18 
the UCL. (Hernandez v. Stabach (1983) 145 Cal.App.3d 309, 314.) 

19 
Moreover, a claim based on an "unlawful" business act or practice does not depend on whether 

20 
a private right of action exists with respect to the underlying law at issue. Section 17200 allows a 

21 
remedy even if the underlying statue confers no private right of action. (See Stop Youth Addiction Inc. 

., 

22 
v. Lucky Stores, Inc. (1998) 17 Cal.4th 553, 561-567.) Nor is an actual injury to the consuming public 

23 
or competitors a required element of proof of an unlawful prong violation of the UCL. (People v. 

24 
E. WA.P. Inc. (1980) 106 Cal.App.3d 315, 319; see also People v. Toomey (1984) 157Cal.App.3d1, 

25 
23 [in action designed to protect the public, only the violation of the statute is necessary to justify 

26 
injunctive relief and civil penalties].) Nor is it necessary to show that the defendant intended to injure 

27 
anybody. (William L. Stem, Bus. & Prof Code§ 17200Practice (The Rutter Group 2015) ~3:21.) 

28 
"The Legislature intended th[ e] sweeping language [of the UCL] to include anything that can properly 
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1 be called a business practice and that at the same time is forbidden by law." (Bank of the West v. 

2 Superior Court (1992) 2 Cal.4th 1254, 1266. [internal quotation marks omitted].) 

3 Here, Defendant Garver treats his BMR unit as a rental income property - a business practice. 

4 Defendant Garver' s actions violate the San Francisco Planning Code and constitute a public nuisance 

5 - and are thus an unlawful business practices. Defendant Garver' s actions also constitute an unfair 

6 business practice~ as they unfairly disadvantage landlords who follow the law and purchased their 

7 rental income property at market rate. Defendant Garver' s violations of state and local law constitute 

8 "unlawful" and "unfair" acts within the meaning of the UCL and establish a prima facie case on 

9 Plaintiff's Second Cause of Action. (See Hernandez, supra, 145 Cal.App.3d at 314.) 

10 

11 

3. Defendant Garver Iias Maint~ed the Property as a Public Nuisance and a 
Per Se Public Nuisance, as Alleged in the Third Cause of Action in the 
Complaint. 

12 Civil Code section 34 79 defines a nuisance as "[ a]nytbing which is injurious to health ... or is 

13 ... offensive to the senses, or an obstruction to thy free use of property, so as to interfere with the 

14 comfortable enjoyment of life or property." A public nuisance is "one which affects at the same time 

15 an entire coinmunity or neighl;>0rhood, or any considerable number of persons, although the extent of 

16 the annoyance or damage inflicted upon individuals may be unequal." (Civ. Code §3480.) To be 

17 enjoinable, the nuisance must also be substantial and unreasonable . . (People v. Acuna (1997) 14 

18 Cal.4th 1090, 1105.) As stated in San Francisco Planning Code section 176: any structure, lot, feature, 

19 or condition in violation of the. Planning Code is unlawful and is a per se public nuisance. 

20 It is a settled point oflaw that a City is empowered to declare what constitutes a nuisance and 

21 to take action to abate it. ( Gov't Code §3"8771 ["[b ]y ordinance the city legislative body may declare 

22 . what constitutes a nuisance"]; City and County of San Francisco v. Padilla (1972) 23 Cal.App.3d 388, 

23 401 [the violation of a local ordinance can constitute a public nuisance].) The Supreme Court has 

24 outlined a court's function relative to a statutory nuisance: 

25 

26 

27 

28 

Where the Legislature has determined that a defined condition or activity is a 
nuisance, it would be usurpation of the legislative power for a court to 
arbitrarily deny enforcement merely because in its independent judgment the 
danger caused by a violation was not significant. The function of the courts in 
s.uch circumstances is limited to deterniining whether a statutory violation in 
fact exists .... (CityofBakersfieldv. Miller(1966) 64 Cal.2d 93, 100.) 
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1 Defendant Garver's violations of the restrictions and conditions of the Program include renting 

2 out a BMR unit - otherwise reserved for low-to-middle income households - in the midst of a housing 

3 crisis. Since at least 2012, Defendant Garver failed to occupy the Property as a primary residence. 

4 Defendant Garver rented out the Property from at least November 2012 through at least July 2016 and 

5 · from at least May 2017 through at least June 2017. Defendant Garver repeatedly attempted to rent or 

6 . sell the Property. Therefore, Defendant Garver failed to comply with the restrictions, conditions, 

7 stipulations, and limitations imposed by the Notice of Special Restrictions, BMR Affidavit, and the 

8 2007 Manual-in violation of San Francisco Planning Code sections 174, 303(d), and 415. Thus, 

9 Plaintiffs have established a prime facie case for public nuisance and per se public nuisance, as alleged 

1 O in the third cause of action of the Complaint. 

11 II. THE COURT SHOULD GRANT THE RELIEF REQUESTED 

12 Plaintiffs request the following relief from Defendant Garver: 

13 1. Civil penalties for violations of the San Francisco Planning Code in the amount of 

14 $61,000 for violations from May 1, 2017 through June 30, 2017; and 

15 2. Civil penalties for UCL violations in the amount of $112,500 for unlawful and unfair 

16 business practices committed each month from August 2013 through August 2017, and 

17 3. A Permanent Injunction, ordering Defendant Garver comply with the restrictions and 

18 conditions of the Program, including those imposed by the 2007 Manual, and henceforth maintain the 

19 Property in compliance with the law; or sell the Property in accordance with the procedures 

20 established by the 2007 Manual; or 

21 

22 

4. 

5. 

The Appointment of a Receiver;. and 

Reasonable attorneys' fees in the amount of $34,050 plus $1,554.30 in costs. 

23 As further detailed below, Plaintiffs are entitled to the requested relief. 

24 

25 

26 

27 

28 

A. DEFENDANT GARVER SIIOULD BE ORDERED· TO PAY CIVIL PENAL TIES 
PURSUANT TO SAN FRANCISCO PLANNING CODE SECTION 176(c)(2) 

San Francisco Planning Code section 176( c )(2) provides that property owners shall be liable 

for civil penalties of at least $200 for each day that a violation of the Planning Code is committed or 

9 
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1 pennitted to c011tinue.1 Thus, the imposition of penalties under the Planning Code is mandatory and 

2 cannot be waived.2 

3 Here, the imposition of civil penalties in excess of the statutory minimum are warranted. 

4 Defendant Garver willfully violated the San Francisco Planning Code for years by unlawfully renting 

5 out the Property - a BMR unit otherwise reserved for deserving households - for profit to rent paying 

6 tenants. Defendant Garver purchased the Property at well below market rate, under the condition that 
' 

7 he would occupy the Property and not rent it out. Thus, Defendant Garver intentionally profited from 

8 and took advantage of San Francisco's housing crisis by renting out a BMR unit and otherwise 

9 depriving a deserving San Franciscan of an affordable home. 

1 O As such, Defendant Garver maintained the Property in violation of the Planning Code from at 

11 least May 1, 2017 through June 30, 2017. Considering the egregiousness of Defendant's conduct, 

12 Plain~ffs request $61,000 in Planning Code penalties ($1,000 per day for 61 days between May 1, 

13 2017 and June 30, 2017). 

14 B. PLAINTIFF PEOPLE OF THE STATE OF CALIFORNIA IS ENTITLED TO 
CIVIL PENALTIES UNDER THE UCL 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Defendant Garver is liable to the People for civil penalties or up to $2,500 for each violation of 

the UCL. (Bus. & Prof. Code § 17206.) Indeed, on9e a UCL violation is found in a case brought in the 

name of the People of the State of California, it is error for a court not to impose penalties.3 (People v~ 

Custom Craft Carpets (1984) 159 Cal.App.3d 679, 686; see also Bus. & Prof. Code §17206(b}["The 

court shall impose a civil penalty for each violation of this chapter."] [emphasis added].) 

The People request $112,500 in civil penalties from Defendant Garver for violations of the 

UCL from August 2013 through August 2017 ($2,500 x 45 UCL violations). As further explained 

below, the People's request is warral).ted. 

1 Remedies provided in the Planning Code are cumulative to other remedies provided by law. 
26 2 Pursuant to Government Code section 36901, the maximum penalty that can be imposed 

27 
cannot exceed $1,000 per day. 

3 Remedies provided for in the UCL are cumulative to remedies available under the San 
28 Francisco Planning Code. (See Bus. & Pro£ Code § 17205.) 
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1 

2 

L Collectively, Defendants Committed At Least 45 Violations of the UCL 

What constitutes a single violation of the UCL for purposes of imposing a civil penalty 

3 
depends on the circumstances of the case, including the type of violation involved, the number of 

4 
victims, and the repetition of the conduct constituting the violation. (Toomey, supra, 157 Cal.App.3d 

5 
at22 [citing People v. Witzerman(1912) 29Cal.App.3d169, 180].) In one case, each time a person 

6 
read or responded to a single misleading newspaper advertisement was considered a separate violation 

7 
under section 17206 violation because counting violations based on this criteria "would be reasonably 

8 
related to the gain or the opportunity for gain" for defendant from the false advertisement. (People v. 

9 
Superior Court (Olson) (1979) 96 Cal.App.3d 181, 197-98.) Applying this these factors where the 

10 
defendant is a landlord who is unlawfully renting out a BMR unit, the violation should be considered 

11 
on a monthly basis under section 17206 because such calculation properly takes into account the 

12 
monthly nature of rentals. (People v. Beaumont Inv., Ltd (2003) 111 Cal.App.4th 102, 130.) 

13 
Moreover, each time Defendant Garver attempted to rent or sell the Property in violation of its 

14 
· restriction or condition should be considered a violation under section 17206. 

15 
Here, from November 2012 through July 2016 and again from May 2017 through June 2017, 

16 
D~fendant Garver used his Property for rental income and accepted rent on a monthly basis. Beginning 

17 
in at least December 2016, Defendant Garver posted the Property for rent or sale on at least six 

18 
occasions. Following the holdings in Beaumont and Olson, there is ample evidence to support a 

19 
finding that Defendant committed at least 45 violations of the UCL (Defendant collected rented on 39 

20 
occasions since August 2013 -four years prior to filing of this Complaint) where Defendant used or 

21 

22 

23 

attempted to 'use the Property as rental income property, for which this Court must impose a penalty. 

2. The Court Should Impose $2,500 Per Violation 

The next question in the civil penalty analysis is the amount of penalty that should be imposed 

24 
for each violation of the UCL. Section 17206 sets for the criteria for determining penalties: "in 

25 
assessing the amount of the civil penalty, the court shall consider any one or more of the relevant 

26 
circumstances presented by any of the parties to the case, including, but not limited to, the following: 

27 
the nature and seriousness of the misconduct, the number of violations, the persistence of the 

28 
misconduct, the length of time over which the misconduct occurred, the willfulness of the defendant's 
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1 misconduct, and the defendant's_ assets, liabilities, and net worth." Here, Defendant Garver profited 

2 from San Francisco's housing crisis by acquiring and renting out a BMR unit for years. The 

3 · misconduct was willful, longstanding, and pervasive. It is particularly egregious because it deprived a 

4 deserving San Franciscan of a precious resources in this City - an affordable home~ This misconduct 

5 violates the restrictions of the Program, the San Francisco Planning Code, and has created a public 

6 nuisance. A $2,500 pi;malty per violation is appropriate. 

7 

8 

9 

10 

11 

12 

13 

<;. DEFENDANT GARVER WAS PUT ON NOTICE OF CIVIL PENAL TIES 
TUEY FACED UPON DEFAULT 

The allegations in the body of the Complaint make clear that Defendant has been maintaining 

the Property in violation of the law for years. The Complaint's "Prayer for Relief' sought at least 

$200 a day in civil penalties under the Planning Code and $2,500 per violation for each unlawful act 

and each unfair act alleged in the Complaint (Complaint 12:18-22.) 

The Complaint has given Defendant fair warning of his financial liability exposure. (See Nat'l 

Diversified Svcs, Inc. v. Bernstein (1985) 168 Cal.App.3d 410, 417-18 [courts may look to allegations 
14 

15 

16 

17 

18 

19 

20 

21 

in the body of the complaint to determine whether a defendant has been informed of the maximum 

liability he or she will face for choosing to default]; People ex rel. Lockyer v. Brar (2005) 134 

Cal.App.4th 659, 667-68 [complaint sought $2,500 for each violation of the UCL proven at trial, but in 

an amount of not less than $1,000,000; court determined that complaint gave fair warning of an 

exposure of at least $3,750,000-- $2,500 multiplied by 1500 alleged violations].) 

Accordingly, this court should impose the civil penalties requested by Plaintiffs. 

D. P.LAINTIFFS ARE ENTITLED TO INJUNCTIVE RELIEF AGAINST 
DEFENDANT GARVER 

22 Code of Civil Procedure section 731 authorizes a City Attorney to bring an action to abate a 

23 public nuisance, while the San Francisco Planning Code and the UCL specifically authorize the 

24 issuance of injunctive relief 

25 The San Francisco Planning Code provides that the City Attorney may institute proceedings for 

26 injunctive relief"against any person for violations of the Planning Code." (Planning Code §176(g).) 

27 Likewise, the UCL similarly authorizes the City Attorney to bring an action to enjoin Unfair and/or 

28 unlawful business practices. (Bus. & Prof Code §17203.) 
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1 California courts have consistently approved injunctive relief as a proper remedy for nuisance 

2 abatement on real property when the nuisance is caused by failure to maintain a property in 

3 compliance with local and state health and safety laws .. (City and County ofSan Francisco v City 

4 Investment Corp. (1971} 15 Cal.App.3d 1031, 1042 [fire code]; Padilla, supra, 23 Cal.App.3d at 401 · 

5 [planning code]; Miller, supra, 64 Cal.2d at 104 [building code].) 

6 By way of the Injunction sought in this matter, Plaintiffs here seek to enforce the conditions 

7 and restrictions of the Program and the San Francisco Municipal Codes. This action is consistent with 

8 Plaintiffs' goal of maintaining and preserving the Property as a below market rate unit. There is no 

9 adequate legal remedy available to Plaintiffs that can satisfy this goal. Defendant's ongoing refusal to 

10 maintain the Property in compliance the conditions and restrictions of the Program threatens San 

11 Francisco's affordable housing stock. 

12 Should Defendant fail to comply with the Permanent Injunction, the Court should also 

13 authorize Plaintiffs to pursue the appointment of a Receiver pursuant to California Code of Civil 

14 .Procedure section 564(b)(9) and California Business and Professions Code §17203. 

15 E. PLAINTIFFS ARE ENTITLED TO THEIR.ATTORNEY'S FEES AND COSTS 

16 Planning Code section 176(c)(2) authorizes Plaintiffs to seek recovery "of any attorneys' fees 

17 and costs ... incurred by the City" in bringing a civil action for violations of the Planning Code. 

18 Where attorneys' fees are recoverable by statute, the "inquiry in California ordinarily begins 

19 with the "lodestar,' i.e., the number of hours reasonable expended multiplied by the reasonable hourly 

20 rate ... The reasonable hourly rate is that prevailing in the community for similar work." (PLCM 

21 Group, Inc. v. Drexler (2000) 22 Cal.4th 1084, 1095.) This is also true where the party seeking fee 

22 recovery is a govertnnent entity, such as Plaintiffs, even when Plaintiffs' counsel does not charge the 

23 prevailing market rate to Plaintiffs. (City of Santa Rosa v. Patel (2010) 191Cal.App.4th65, 70-71.) 

24 The court may make its own determination of the value of an attorney's services without the necessity 

25 · for expert testimony. (PLCM Group, Inc., supra, 22 Cal.4th at 1096.) 

26 As further detailed in the Declaration of Deputy City Attorney Samuel Ray, filed herewith, 

27 Plaintiffs expended public resources bringing this action against Defendant Garver, including 

· 28 investigation, correspondence, drafting pleadings, and drafting this motion. During the pendency of 

13 
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1 • · this action, Mr. Ray's time Was billed at $225 per hour, which given his level of experience, is below 

2 market rate for his time. This rate represents the employee's actual salary plus overhead and fringe 

3 benefits.4 For the purposes of this motion, Plaintiffs only seek recovery of these attorneys' time at their 

4 current billed rates, rather than the higher marker rates. 5 Plaintiffs request a total of $34,050 in 

5 attorneys' fees for 150 attorney hours at $225 per hour plus $1,554.30. in costs incurred so far. The 

6 Court should award the reasonable fees and expenses requested by Plaintiffs. 

7 

8 

CONCLUSION 

For the reasons stated herein, Plaintiffs are entitled to the issuance of a Default Judgment and 

9 Permanent Injunction, as well as an award of civil penalties, attorney's fees, and costs. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Dated:; March 15, 2018 

DENNIS J.HERRERA 
City Attorney 
PETER J. KEITH 
Chief Attorney 
SAMUEL C. RAY 
Deputy City Attorney 

By: Isl Samuel C. Ray 
SAMUEL C. RAY 

Attorneys for Plaintiffs 
CITY AND COUNTY OF SAN FRANCISCO and 
PEOPLE OF THE STATE OF CALIFORNIA 

4 When a government agency seeks to recovery attorneys' fees based on the attorneys' actual 
26 salaries, it is proper to include an hourly overhead component consisting of employee fringe benefits 

27 
and office operation expenses. (See e.g., City ofOaklandv. McCullough (1996) 46 Cal.App.4th 1, 7.) 

5 Fee awards may reflect current rates at current experience levels to compensate for the delay 
28 in fee recovery. (See e.g., Graham v, DaimlerChrysler Corp. (2004) 34 Cal.4th 553, 583-584.) 
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1 PROOF OF SERVICE 

2 I, MORRIS ALLEN, declare as follows: 

3 I am a citizen of the United States, over the age of eighteen years and not a party to the above-
entitled action. I am employed at the City Attorney's. O:ffice of San Francisco, Fox Plaza Building~ 

4 . 1390 Market Street, Sixth Floor, San Francisco, CA 94 I 02. · 

5 On March 15, 2018, I served the following document(s): 

6 PLAINTIFFS MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF 
MOTION FOR DEFAULT JUDGMENT AND PERMANENT INJUNCTION AGAINST 

7 DEFENDANT GREGORY GARVER . . 

8 

9 
on the following persons at the locations specified: 

Gregory Garver 
1 O 1160 Mission Street, Unit 812 

San Francisco, CA 94103 
11 

in themanner indicated below: 
12 l'V'l. . 
~ BY UNITED ~TATES MAIL: Following ordinary business practices, I sealed true and 

13 correct copies of the above documents in addressed envelope(s) and placed them at my 
workplace for collection and mailing with the United States Postal Service. I am readily 

14 familiar with the practices of the San Francisco City Attorney's Office for collecting and 
processing mail. In the ordinary course of business, the sealed envelope(s) that I placed for 

15 collection would be deposited, postage prepaid, with the United States Postal Service that same 
day. 

16 
I declare under penalty of perjury pursuant to the laws of the State of California that the 

17 foregoing is true and correct. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Execut°<f March 15, 2018, at San Francisc~;~ _ ~ 
MORRIS ALLEN 

MPA ISO DEFAULT JUDG. AND INJ., CASE CGC-17-560891 n:\codenf\li2018\l 71466\01259779 .do ex 
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ANDWHENREQlRJ)EDMAIL TO 

Tb¢ Mortgage Law Firm, PLC 
27455 TIERRA AL TA WAY, STE~ lJ 
TEMECIJLA,CA 92590 
(619) 465-8200 
Trustee Sale NO• 133710 Title No. 95517487 Sp1tee above for Re~nter's us~ only . 

NOTICE OF T1lUSTEE'~ SALE 
NOTE: THERE IS A SUMMARY OF THE INFORMATION IN THIS DOCUMENTATIACHED 

~.: *Jt#-§~-1'1!.@.M~ 
et.:ilNW: ~ ~!¥- ~MOii ~!!! RQfldJ~ £tal...l0 

NOTA: SE .ADJUNTA UN RESUMEN DE LA lNFORMActON DEESTE DOCUMENTO 
TALA: MAYROONG BUOO NG !MPORMASYON SA DOKUMENTONG ITO NA NAKALAKIP 

LLTU 'i': KEM THEO FJAY LA eAN TRINH BAY TOM U.IO'C v£ THONG TIN TRONG TAI Ll~U NAY 

YOU ARE JN DEF AUJ.T UNDER ADEED .OFTRUST, DATED 10/01/2~. UNlESSYOV TAKE ACTION 
TO rRO~CT YOUR P[lOPERT'.(, IT MAY BE SOLD AT A PUBLIC SALE. [F YOU NEED AN 
EXPLANATION OF UIB NATURE OF THE PROCEEDING AGAINST YOU, YOU SHOULD CONTACT A 
LAWYER. 
On 02/l2/20UI at 2:00 PM. The Mortgage Law J.i'irm, PLC, as (fuly. 21ppointed Trustee under and 
pursuant to Deed of Trust recorded lQ/0712009~ as Instrurilent No. 2009-1855~16-00 Reel J993 Image 
0033, in b6ok n, page n. of Official Records in the office o.f the County Recorder of San Francisco 
County, State ofCalifomia, executed by Gregory Gan'er, a Single Man, 
WUL SELL . AT . PUBLIC AUCUON TO filGllEST BIDDER FOR CASFJ, CA.SlllER'~ 
CHECK/CASH EQUIVALENT or other form of paY111ent authorized by 2924h{b), (payable at time of 
sale in lawful money of the United States), At the Van Ness: Avenue entrance to City HaU, 400 Van 
Ness Avenut:, San Francisco, CA 94102. All right, title and interest conveyed to and now held by it 
undCr said ~d of Trust in the property situated in sai(f County and State; described as: Fl}LL Y 
DESCRIBED IN THE ABOVE DEED OF TRUST. APN 3702-111 
The street address and other common designation, if any, of the real property described above is 
pmported to be:.. 1J60 l\tission Street Apt 8U, San Francisco,. CA 94103 
The undersigne;d Trustee disclaims any Jiability for any incotrectnes~ of .the street addrtjs and other 
CQmmon designation, if any, shown herein. Said sale will be made, but without coveriailt or wammty, 
expres~ed or implied, regarding title, possession, or encumbrances; to pay the remaining principal sum of 
the note(s) secured by said Deed oft J'U$t; with interest thereon, ~ provided in said note(s), advances, if 
any, under the terms of said Deed Clf Trust, fees, c~es and expenses of the Trustee and of the truSts 
created by said Deed of Trust. The total amount of the unpaid balance of the obligation secured by the 
property to be sold and reasonable estimated costs, expenses and advances at the time of the initial 

publieation of the Notice of Sale is: $167,656.49 
If the Trustee is unable to convey title for any reason, the successful bidder's sole and exclusive 
rem~y shall be the return of moni~ paid t() the Trust~. and the su~c~sful bidder shall have no 
further ri!coU:rse. the beneficiary i.J.nder .said Deed of Trust heretofore executed and delivered to the 
widersigned .a written Declaration. of Default and Demand for Sale, and written Notice of Default and 
Election to Sell. The widersigned caused a Notice of Default and Election to Sell to be recorded in the 
county where the real propetfy li! l.<>cated. 
Dated: 1129/2018 THE MORTGAGE LAWFIRM, PLC 

~~~ 
A ~uthorizt1d Signature · 

The ~ortgage La:W Finn, PLC~ 
may be ~mpting to collect a 
debt. Any infOOnation obtained 
may be used for that purpose. 

17455 TIERRA ALTA WA Vj STE. B, Temecuhr~ CA92590 (619) 46~00 
Fo:a TRUSTEE'S SALEJNFORMATION PLEASEtALL 714-73~2727 



NOTICE TO POTENTIAL BIDDERS: If you are considering bidding on this property lien, -you 

should understand that there are ris.lcs~inyolved in biddi1:1g ata trust~ auction. You Will be bidding on a 

lien, not on the property i1:$elf: Placing the; highest btd at a trustee auction does not automatically entitle 
you to free and clear oWI1ersliip of the property. You should also be aware that ~e lien being auctioned 

off may be ajuni9r lien. Ifyou are the highestbidder at the ~uction, you are or may be responsible for 

paying offalJ liens senior to the lie11 b(!ing auctioned off. before ygu can ~ive cle:ar title to the property.· 

You are encouraged to investigate the existence, priority, and size of oqtstanding liens that may exist on 
this property by contacting the county recorder's office or a title insurance company, either of which may 
charge you a fe~ for this information. If you consult either of the!il! resourc~. yQU should be aware that 

the same lender may hold more thari one mortgage or deed of trust on the property. 

NOTICETO PROPERTY OWNER: The Sa.le date shown on this notice of sale may be poStponed 

one or more times by the mortgagee., beneficiary, trustee, or a court, pursuant to Section 2924g of the 

California Civil Code. The law requires that information about trustee sale postponements be made 
.available to you and to the public, as a courtesy to .those not present at the sale. If you wish to learn 

whether your sale date has been postponed, 11nd, if applicable, the rescheduled time and date for the sale 

of this property, you may call (714) 730~2727 for Information regarding the trustee's sale or visit this 

Internet Web site -www;servicelinkASAP.com:.. for information regarding the sale ofthis property, using 

the file n11mber assigned to this case~ 133710. Infonnation about postponements that ate very short in 

duration or that occur close in time to the scheduled sale may not immediately be reflected in the 

telephone information or on the lntemet Web site. The best way to verify postponement infonnation is to 

attend the scheduled sale. 
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• • · . CJ.Unknown 

Social security no. [lest 4 digits]: D Unknown 
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Tab 1: Required Documents 



December 26, 2008 
{Date] 

I. BORROWER'S PROMISE TO PAY 

NOTE 

SAN FRANCISCO 
[City) 

1160 Mission St Apt 812 
SAN FRANCISCO, CA 94103 

[Property Address] 

a 1 •1111tOM!ll 0 
California 

{State] 

In return for a loan that I have received, I promise to pay U.S. $ 166, 273. 00 (this amount is called "Principal"), 
plus interest, to the order of the Lender. The Lender is JPMorgan Chase Bank, N. A. 

I will make all payments under this Note in the form of cash, check or money order. 
I understand that the Lender may transfer this Note. The Lender or anyone who takes this Note by transfer and who is 

entitled to receive payments under this Note is called the "Note Holder." 

2. INTEREST 
Interest will be charged on unpaid principal until the full amount of Principal has been paid. I will pay interest at a yearly 

rate of 7. 250 %. 
The interest rate required by this Section 2 is the rate I will pay both before and after any default described in Section 6(B) 

of this Note. 

3. PAYMENTS 
(A) Time and Place of Payments 
I will pay principal and interest by making a payment every month. 
I will make my monthly payment on the 1st day of each month beginning on February 01, 2009 . I will 

make these payments every month until I have paid all of the principal and interest and any other charges described below that I 
may owe under this Note. Each monthly payment will be applied as of its scheduled due date and will be applied to interest 
before Principal. lf, on January 01 , 2039 , I still owe amounts under this Note, I will pay those amounts in full on 
that date, which is called the "Maturity Date." 

I will make my monthly payments at P. 0. Box 78420, Phoenix, AZ 85062-8420 
or at a different place if required by the Note Holder. 

(B) Amount of Monthly Payments 
My monthly payment will be in the amount of U.S. $ 1, 134. 28 

4. BORROWER'S RIGHT TO PREPAY 
I have the right to make payments of Principal at any time before they are due. A payment of Principal only is known as a 

"Prepayment." When I make a Prepayment, I will tell the Note Holder in writing that I am doing so. I may not designate a 
payment as a Prepayment if I have not made all the monthly payments due under the Note. 

I may make a full Prepayment or partial Prepayments without paying a Prepayment charge. The Note Holder will use my 
Prepayments to reduce the amount of Principal that I owe under this Note. However, the Note Holder may apply my 
Prepayment to the accrued and unpaid interest on the Prepayment amount, before applying my Prepayment to reduce the 
Principal amount of the Note. If I make a partial Prepayment, there will be no changes in the due date or in the amount of my 
monthly payment unless the Note Holder agrees in writing to those changes. 

MULTISTATE FIXED RATE NOTE· Single Family - Fanme Mee/Freddie Mee UNIFORM INSTRUM 8'lT 
VMP® 
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5. LOAN CHARGES 
If a law, which applies to this loan and which sets maximum lowi charges, is finally interpreted sci that the interest-or other 

Joan charges eollected or to be collected in connection with this loan exceed the permitted limits, then:' (a) any such loan charge 
sh~l be reduced by the amount necessary to reduce the charge to the permitted limit; and (b)- any s~ms' already ~llected from 
me which exceeded permitted limits will be refunded to me. The Note Holder may choose to make this refund by reducing the 
Principal I owe under this Note or by making a direct payment to me. If a refund reduees Principal, the reduction will be treated 
as a partial Prepayment .. 

6. BORROWER'S FAILURE TO PAY AS REQUIRED 
(A) Late Charge for Overdue Payments 
If the Note Holder has not received the full amount of any monthly payment by the end of Fifteen calendar days 

after the date it is due, I will pay a late charge to the Note Holder. The amount of the charge will be 6. 000% of 
my overdue payment of principal and interest. I will pay this late charge promptly but only once on each late payment. 

(B) Default 
If I do riot pay the full amount of each monthly payment on the date it is due, I will be in default. 

(C) Notice of Default 
If I am in default, the Note Holder may send me a written notice telling me that if I do not pay the overdue amount by a 

certain date, the Note Holder may require me to pay immediately the full amount of Principal which has not been paid and all 
the interest that I owe on that amount. That date must be at least 30 days after th'e date on which the notice is mailed to me or 
delivered by other means. · 

(D) No Waiver By Note Holder 
Even if, at a time when I ain in default, the Note Holder does not require me to pay immediately in full as described 

above, the Note Holder will still have the right to do so if I am in default at a later time. 

(E) Payment of Note Holder's Costs and Expenses 
If the Note Holder has required me to pay immediately in full as described above, the Note Holder will have the right to 

be paid back by me for all of its costs and expenses in enforcing this Note to the extent not prohibited by applicable law. Those 
expenses include, for example, reasonable attorneys' fees. ' ' 

7. GIVING OF NOTICES 
Unless applicable law requires a different method, any notice that must be given to me under this No,te will be given by 

delivering it or by mailing it by first class mail to me at the Property Address above or at a different address if I give the Note 
Holder a notice of my different address. , 

Any notice that must be given to the Note Holder under this Note will be given by delivering it or by mailing it by first 
class mail to the Note Holder at the address stated in Section 3(A) above or at a different address if 1 am given a notice of that 
different address. 

I 

8. OBLIGATIONS OF PERSONS UNDER THIS NOTE 
If more than one person signs· this Note, each person is fully and personally obligated to keep all of the promises made in 

this Note, including the promise to pay the full amount owed. Any person who is a guarantor, surety or endorser of this Note is 
also obligated to do these things. Any person who takes over these obligations, including the obligations of a guarantor, surety 
or endorser of this Note, is also obligated to keep all of the promises made in this Note. The Note Holder may enforce its rights 
under this Note against each person individually or against all of us together. '.fhis means that any ·one o~ us may be required io ' 
pay all of the amounts owed under this Note. ' · · 

9. WAIVERS . 
I and any other person who has obligations under this Note waive the 'rights of Presentrrient and Not.ice of Dishonor. 

"Presentment" means the right to require the Note Holder to demand payment of amounts dµe. "Notice of Dishonor" means the 
right to require the Note Holder to give notice to other persons that amounts due have not been paid: -

MULTISTATE AXED RATE NOTE- Single Femdy - Fannie Mee/Freddie Mac UNIFORM INSTRUMENT 
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10. UNIFORM SECURED NOTE 

This Note is a uniform instrument with limited variations in some jurisdictions. In addition to the protections given to the 
Note Holder under this Note, a Mortgage, Deed 6f Trust, or Security Deed (the "Security Instrument"), dated the same date as 
this Note, protects the Note Holder from possible losses which might result if J ,do not keep the promises which I make in this 
Note. That Security Instrument describes how and under what conditions I may be required to make immediate payment in full 
of all amounts I owe under this Note. Some of those conditions are described as follows: 

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower is 
not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior written 
consent, Lender may require immediate payment in full of all sums secured "by this Security Instrument. 
However, this option shall not be exercised by Lender if such exercise is prohibited by Applicable Law. 

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall 
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15 

within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these 
sums prior to the expiration of this period, Lender may mvoke any remedies permitted by this Security 
Instrument without further notice or demand on Borrower. 

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED . 

..L-:t--}(_--4--/?J_ ~~-
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-=--v __ (Seal) 

G~ARVER -Borrower 

_________________ (Seal) 

-----------------(Seal) 
-Borrower 

________________ (Seal) 

-Borrower 

---'----------------(Seal) 
-Borrower 

-Borrower 

_________________ (Seal) 

-Borrower 

_________________ (Seal) 

-Borrower 

_________________ (Seal) 

-Borrower 

[Sign Original Only] 

MULTISTATE FIXED RATE NOTE-Single Family· Fannie Mee/Freddie Mac UNIFORM INSTRUMENT 
VMP® 
Wollers Kluwer Financial ServJces 



· C~No~ . 
, (Secured by Deed of Trust} L~ 

lncluslonary Housing Below Market Rate Downpayment Assistance Loan Program~ 

BMR Loan #: BMR-08-1025 Date: I l /z er lo>? 
' 

Principal Amount: $ 33.255 San Francisco, California 

Interest Rate: 0% 

Borrower's Name: Greaorv Garver 

Property Address: 1160 Mission Street, Unit 812 San Francisco, CA 94103 

1. Borrower's Promise to Pay. For value received, the undersigned ("Borrower") hereby promises to pay to the 
City and Cpunty of San Francisco, a municipal corporation ("Lender'') the principal amount of U.S. Thirty 
Three Thousand Two Hundred Fifty Five ($ 33,255) (the "Principal Amount") plus a Share of Appreciation 
(as defined in Section 7 below) in the value of the Property as defined in Section 7 below, to the order of the 
Lender. The interest rate on the principal amount is 0%. 

2. Borrower acknowledges that the loan in the Principal Amount made to Borrower by Lender as o{ the date of 
this Note was made pursuant to the BMR Downpayment Assistance Loan Program (BMR DALP). Borrower 
represents and warrants that, as of the date of this Note, Borrower qualifies as· a low-income household as 
determined by the California Department of Housing and Community Development. 

3. Borrower acknowledges that Thirty Three Thousand Two Hundred Fifty Five ($ 33,255) of the Principal 
Amount are funded by BMR DALP. 

4. Use of Principal Amount. The Lender has provided the Principal Amount to Borrower to finance a portion 
of Borrower's down payment or closing cost for the purchase of a single-family residence located at 1160 
Mission Street, Unit 812 San Francisco, CA 94103 (the "Property"). The purchase price of the Property 
("Purchase Price") is Two Hundred Twenty One Thousand Six Hundred Nin'ety Eight ($221,698) (the 
"Purchase Price"). 

5. Securitv. The Borrower's obligations under this NotE! are secured by a Deed of Trust and Assignment of 
Rents executed by Borrower, as Truster, for the benefit of Lender, as Beneficiary (the "City Deed of Trust")._ 

r ' 

6. Time and P-lace of Payments 

(a) The Principal Amount of this Note, together with the Share of Appreciation (as defined in 
Section 7 below), shalt be due and payable in full on the Maturity Date to the City and County of San 
Francisco at the Mayor's Office of Housing, 1 South Van Ness Avenue, 5lh Floor, San Francisco, CA 94103 
or at such other place as the City may from time to time d~signate. 

(b) The Maturity Date shall be the earliest to occur of the following: 
(i) The date which' is thirty (30) years from the date of this Note; 
(il) An acceleration by Lender of this Note in the event of a default hereunder or under 

the City Deed of Trust; or · 
(iii) The date of the first sale or transfer of the Property to occur after the date of this 

Note. For the purposes of this Note, "sale or transfer'' shall me~n: (i} any rental of 
the Property where the Borrower no longer occupies the property as a principal 
residence, (ii) the recording of any encumbrance against the Property other than as 
consented to in writing by Lender; or (iii} any transfer of title to the Prop~rty. 
including but not limited to a transfer through inheritance, entering into 'any 
installment sales contract giving the purchaser or a third party a right to possess the 
Property or any portion of the Property before transfer of title, and/or a judicial sale 
on execution or other legal process of foreclosure or trustee's sale of the Property 
(regardless of whether initiated by the Lender); provide~. however, that "transfer'' 
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does not include the following: 

(A) a transfer resulting from death of a Borrower where the transfer is to a Co­
Borrower; or 

' (B) a transfer resulting from a decree of dissolution of marriage or legal separation 
or from a property settlement agreement incidental to such a decree in which 
one of the Borrowers becomes the sole owner of the Property; 

(C) a transfer between co-Borrowers; or 

(D) a transfer through inheritance where the transferee is otherwise eligible to 
purchase the Property under the BMR Program requirements as set out: (i) 
Planning Code § 315, {ii) the Planning Commission Motion No. 16692 and 
16996 adopted on December 4, 2003 and April 28. 2005 respectively, (ni) the 
"Notice of Special Restrictions Under the City Planning Code" recorded in the 
Official Records of San Francisco County on August 21. 2006 as Document 
No. 2006-1232677·00, and (1v) the City and. County of San Francisco 
lnclusionary Housing Monitoring and Procedures Manual issued by the San 
Francisco Planning Commission applicable to the Property (collectively, the 
"Restriction"). 

7. Share of Appreciation. On the Maturity Date or on the date of any prepayment under Section 8, the 
Borrower agrees to repay to Lender the Principal Amount, default interest {if any), plus the "Share of 
Appreciation" calculated under this Section 7. The Share of Appreciation is defined as Fifteen Percent 
~ of the increase in the affordable resale value (as determined by the Mayor's Office of Housing or its 
successor) of the Property, if any, from the date of Borrower's purchase of the Property through the Maturity 
Date. The Share of Appreciation has been determined by dividing the Principal Amount by the affordable 
resale value of the Property as of the date of this Note. 

8. Borrower's Right to Prepay. The Borrower may repay the Principal Amount, together with default interest (if 
any) and the Share of Appreciation as of the date of such prepayment, calculated under Section 7 above, 
provided that such prepayment is in full and not in part. No prepayment charge will be imposed by the 
Lender. 

9. Loan Charges. If any law· which applies to this loan and which sets maximum loan charges is finally 
interpreted so that any amounts collected or to be collected in connection with this loan exceed the 
permitted limits, then: (i) any such loan charge shall be reduced by the amount necessary to reduce the 
charge to the permitted limit; and (ii) any sums already collected from Borrower which exceeded permitted 
limits will be refunded to Borrower. The Lender may choose to make this refund by making a direct payment 
to Borrower or by another method determined by Lender. 

· 10. Occupancv. Preservation. Maintenance and Protection of the Property; Borrower's Loan Application. 
a. Borrower shall have sixty (60) days from execution of this Note to occupy, establish, and use the 
Property as Borrower's principal residence. Except as otherwise expressly permitted by the Restriction, 
Borrower shall continue to occupy the residence as his or her principal residence. Borrower shall not 
destroy, damage or impair the Property, allow the Property to deteriorate, qr commit waste on the Property. 
Borrower shall be in default under this Note if any forfeiture action or proceeding, whether civil or criminal, is 
begun that in Lender's reasonable judgment could result in forfeiture of the Property or otherwise materially 
impair the lien created by this Note. Borrower may cure such a default and reinstate Borrower's obligations, 
by causing the action or proceeding to be dismissed with a ruling that, in Lender's reasonable determination, 
precludes forfeiture of the Sorrower's interest in the Property or other material impairment of the hen created 
by this Note or Lender's security interest. 

b. Borrower shall also be in default under this Note if Borrower, during the loan application process, 
gave materially false or inaccurate information statements to Lender (or failed ·to provide Lender with any 
material information) in connection with the Loan evidenced by the Note, including, but not limited to, 
representations concerning (1) Borrower's intent to occupy the Property as a principal residence: (2) 
Borrower's income; and (3) Borrower's eligibility as a first time homebuyer under the requirements of the 
BMR Program; (4) Borrower's completion of the approved Homebuyer Education Course and (5) Borrowers 
household size and composition. 
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c. The Borrower acknowledges that this Property is subject to certain use and occupancy restrictions 
which are evidenced by the Restriction, generally limiting the Property's use to low and moderate income 
housing as further described in the Restriction. The Restriction also requires Borrower to occupy and use 
the Property as Borrower's principal residence and prohibit the Borrower from renting the Property at any 
time, except with under limited circumstances set forth in the Restriction. Any violation of the Restriction by 
Borrower shall be deemed a default hereunder. 

11. Borrower's Default. 

(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

Failure to Pay as Required. If Borrower fails to pay the Principal Amount plus the Share of 
Appreciation on the Maturity Date, Borrower will be in default under this Note. 

Non-Monetary Default. If Borrower fails to perform any of the terms, covenants or obligations under 
this Note or the City Deed of Trust, or if any representation or warranty made by Borrower under this 
Note or the City Deed of Trust proves to have been incorrect in any material respect when made, 
Borrower shall be in default under this Note, 

Cross-Default. If Borrower is in default with respect to any other funding obligation for the Property, 
including but not limited to the Restriction, the First Deed of Trust Loan (as defined in Section 15 of 
this Note), and the BMR Lien (as defined in Section 1 l) of this Note), and the default remains 
uncured following the expiration of any applicable cure periods, Borrower will be in default under 
this Note. 

Notice of Default: Interest Upon a default by Borrower, Lender shall provide written notice of such 
default to Borrower. Borrower shall have thirty (30) days from the effective date of such notice to 
cure the default. In the event Borrower fails to cure the default within the thirty {30) day period, the 
Principal Balance plus the Share of Appreciation, plus simple interest on such amount at a rate 
equal to ten percent (10%) from the end of such thirty-day period through the date of full repayment 
of that amount to the City, shall be immediately due and payable without the necessity of any further 
notice or demand. The City may exercise all remedies available at law of in equity to obtain full 
payment of all amounts due, including, as appliCable, costs described in Section 9(d). 

No Waiver by Lender. The Lender's failure to exercise any remedies upon a default shall not be a 
waiver of the Lender's right to exercise such remedies. 

Payment of Lender's Costs and Expenses. If the Borrower is in default under this Note, the 
Lender's costs and expenses of enforcing this Note, includ1ng reasonable attorney's fees, shall be 
added to the Principal Amount, to the extent not prohibited by applicable law. 

12. Notices. All notices required by this Note shall be made in writing, and shall be deemed communicated by 
personal delivery or by United States mail, postage prepaid, as of the earlier of actual receipt or three days 
from mamng, addressed as follows: 

To Lender: 

To Borrower. 

Director 
Mayor's Office of Housing 
One South Van Ness Avenue, 5th Floor 
San Francisco, CA 94103 

At the Property Address in Section 4 

or such other address as either Lender or Borrower may designate, from time to time, by written notice sent to the 
other party in like manner. 

13. Obligations Under this Note. If more than one person signs this Note, each person shall be a "Co-Borrower'' 
and is jointly and severally liable for the obligations under this Note. This means tl)at each such person is 
fully and personally obligated to comply with all of the Borrower's oblige1_tions set forth in this Note, including 
the promise to pay the full amount owed, and Lender may require any one person to pay all amounts owed 
under this Note. Any person who is a guarantor, surety or endorser of this Note is also obligated to do these 
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things. Any person who takes over these obligations, including the obligations of a guarantor, surety or 
endorser of this Note, is also obligated to comply with all Qf the Borrower's obligations set forth in this Note. 
The Lender may enforce its rights under this Note against each person individually or against all of us 
together. 

14. Waivers. The Borrower and any other person who has obligations under this Note waive the rights of 
presentment and notice of dishonor. "Presentment" means the right to require the Lender to demand 
payment of amounts due. "Notice of dishonor'' means the right to require the Lender to give notice to other 
persons that amounts due have not been paid. 

15. Subordination. The indebtedness evidenced by this Note, and any other Jinanc1al obligation which may 
hereafter be imposed on Borrower by the Lender, is as of the date of th!s Note subordinate to: (i) the 
indebtedness evidenced by a note in the original principal amount of $166,273 payable to -JP Morgan 
Chase Bank. N.A. which note is secured by a first deed of trust on the Property (the "First Deed of Trust"), 
and (ii) the indebtedness evidenced by a note (the "Second City Note") made by Borrower in the original 
principal amount of $353,302 payable to the City and County of.San Francisco. The Second City Note 
represents the difference between the appraised fair market value of the Property without regard to the 
Restnct1on less the restricted purchase price of the Property and is secured by a second deed of trust on the 
Property (the "BMR Lien"). Any further subordination of this Note to current or future financing secured by a 
deed of trust on the Property shall be at the sole discretion of the Lender. 

16. Sunshine Ordinance. The Borrower understands that UtJder Section 67.24(e) of San Francisco 
Administrative Code, applications for financing and all other records of communications between the City 
and the Borrower must be open to public inspection immediately after a contract has been awarded. All 
information provided by Borrower which is covered by that ordinance (as it may be amended) will be made 
available to the public upon appropriate request. 

Borrower: 
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DO NOT DESTROY THIS NOTE: WHEN PAID, THIS NOTE AND DEED OF TRUST SECURING THE SAME MUST BE 
SURRENDERED TO CITY FOR CANCELLATION BEFORE RECONVEYANCE WILL BE MADE. 

PROMISSORY NOTE SECURED BY DEED OF TRUST 
lnclusionary Housing Program 

$353,302 (Principal Amount) San Francisco, California Date: _l_Z_/ZJ_q_ji_o_f _ 
FOR VALUE RECEIVED, the undersigned, Gregory Garver (Maker) hereby promises to pay to the 

CITY AND COUNTY OF SAN FRANCISCO, a municipal corporation (Holder), the principal sum of Three 
Hundred fifty Three Thousand Three Hundred Two and 00/100 Dollars ($353,302). 

1. Purchase of Dwelling Unit at Restricted Purchase Price 
Maker desires to purchase a unit located at 1160 Mission Street. Unit 812. San 

Francisco. CA 94103 ("BMR unif'). The BMR unit shall include one parking space, designated as # (No 
Parking Space) (the "parking space"). The purchase price of the BMR unit, including the parking space, has 
been established pursuant to the following documents (collectively, the "Restriction"): 

(1) Planning Commission Motion No.16692 and 16996, adopted on December 4. 2003 and April 
28, 2005 respectively; 

(2) Interest on the principal amount at the rate of 0% per annum. 
(3) A "Notice of Special Restrictions Under the City Planning Code" ("NSR") recorded in the official 

records of the San Francisco County on August 21. 2006 as Document 2006-1232677-00; 
(4) "City and County of San Francisco Residential lnclusionary Housing Monitoring and Procedures 

Manual ("Procedures Manual") adopted by the San Francisco Planning Commission June 2007. 

2. Calculation of Principal Amount of Note. 

The original principal amount of this note 1s equal to Three Hundred Fifty Three Thousand Three Hundred 
Two and 00/100 Dollars ($353,302). This amount is equal to the appraised Fair Market Value of the BMR Unit 
without regard to the Restriction ($575,000) less the restricted purchase price of the BMR Unit ($221,698), as 
required by the Restriction. 

3. Interest. No interest shall accrue on the principal balance otthis note. 

4. Event of Default. 

a. Maker's failure to comply with any provision contained in the Restriction shall constitute an 
Event of Default under this Note; provided that if such failure concerns a rental or sublease of the BMR Unit in 
violation of the Restriction, such failure shall not constitute an Event of Default unless Maker fails to cure such 
default within thirty (30) days after the receipt of written notice from Holder. Holder'~ ability to cure such 
defaults (i.e., through the termination of a tenancy which violates the Restriction) is subject to all applicable 
local, state and/or federal laws to the contrary. 

b. Upon the occurrence of an Event of Default, following the expiration of any applicable notice 
and cure periods described in Subparagraph 5(a), the entire principal balance of this Note, together with all 
accrued interest, shall be immediately due and payable. In addition, Holder may pursue all rights and 
remedies available to Holder at law or in equity. 

5. Forgiveness. Upon a sale of the BMR unit for a resale price that is established pursuant to the 
documents referenced in Paragraph 1, above, the entire principal balance of this Note, together with 
all accrued and unpaid interest thereon, shall be forgiven, this Note shall be canceled and returned to 
Maker and the Deed of Trust shall be reconveyed only upon the happening of each of the following 
events: 

a. During the period which Maker owns the BMR Unit, Maker shall have complied in all respects 
with the terms of the Restriction; 

b. Any sale, rental or sublease of the BMR Unit must be in compliance with the terms of the 



Restriction, including but not limited to the requirement that, upon any resale of the BMR Unit, the City may 
require prospective purchaser to execute and deliver to the Holder a note, deed of trust and grant of right of 
first refusal in substantially the form of this Note, Deed of Trust and Grant of Right of First Refusal with respect 
to purchase of Property executed by maker concurrently herewith; except that the principal amount of such 
Note shall reflect the difference between th.e resale price and fair market value of the BMR Unit at the time of 
such resale. 

. c. If the conditions in this Section 5 are not satisfied, the entire principal balance and accrued 
interest on this Note shall be due and payable as a condition to such sale. 

d. The resale price and resale transacyion of the BMR unit must include the parking space at 
no additional charge. 

6. Security. Repayment of this Note is secured by a deed of trust (the "Deed of Trusf'), which Deed of 
Trust shall be recorded in the official records of San Francisco County, California, as a lien on the BMR Unit, 
subject only to those exceptions to title approved in writing by Holder. 

7. Terms of Payment. 

a. All payments under this Note shall be paid in currency of the. United States of America, which 
at the time of payment is lawful for the payment of public and private debts. 

b. All payments shall be made payable to Holder and mailed or 9elivered in person to Holder's 
office at 1 South Van Ness Avenue, Fifth" Floor, San Francisco, CA 94103, or to such other place as Holder of 
this Note may from time to time designate. 

c. Notwithstanding any other provisions of this Note, or any instrument securing the obligations 
of Maker under.this note, if, for any reason whatsoever, the payment of any sums by Maker pursuant to the 
terms of this Note would result in the payment of interest which would exceed the amount that Holder may 
legally charge under the laws of the State of California, then amount by: which payment exceeds the lawful 
interest rate shall automatically be deducted from the principal balance owing on this Note, so that in no event 
shall Maker be obligated under the terms of this Note to pay any interest which would exceed the lawful rate. 

8. Waivers. 

a. Maker expressly agrees that the term of this Note or the date of any payment due hereunder 
may be extended from time to time with Holder's consent, and that Holder may accept further security or 
release any security for this Note, all without in any way affecting the liability of Maker. 

b. No extension of time for payment of this Note or any installment hereof made by agreement by 
Holder with any person now or hereafter hable for the payment of this Note shall operate to release, discharge, 
modify, change or affect the onginal liability of Maker under this Note, either in whole or in part. 

c. The obligations of Maker under this Note shall be absolute an9 Maker waives. any and all 
rights to offset, deduct or withhold any payments or charges due under this Note for any reason whatsoever. 

9: Miscellaneous Provisions 

a. All notices and consents required under this Note or the Deed of Trust shall be made in writing 
and shall be deemed communicated by personal delivery or by United States Mail, postage prepaid, as of the 
earlier of actual receipt of seven days from mailing, addressed as follows: 

To Maker: 

To Holder: 

Gregory Garver 
1160 Mission Street. Unit812 
San Francisco, CA 94103 

Mayor's Office of Housing 
1 South Van Ness Avenue, Fifth Floor 
San Francisco, CA 94103 
Attn: lnclusionary Program 

-------
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b. In event of litigation arising from the enforcement of or a default under this Note or the Deed of 
Trust, the non-prevailing party promises to pay all reasonable costs and expenses, including reasonable 
attorney's fees, incurred by the prevailing party in such litigation. ' 

c. This Note may be amended only by an agreement in writing signed by the party against whom 
enforcement of any waiver, change, modification or discharge is sought. 

d. This Note shall be governed by and construed in accordance with the laws of the State of 
C~lifornia. 

e. Time is of the essence for the performance of all obligations of Maker hereunder. 

10. Termination. 

Notwithstanding the foregoing paragraph, upon foreclosure on the Property by a third party lender or 
other transfer of the property in lieu of foreclosure or upon an assignment to HUD of a mortgage which was 
made to secure Borrower's purchase of the Property, the lien of the Deed of Trust shall be extinguished if the 
foreclosure or other transfer recognizes any contractual or legal rights of the City and the Maker to take 
actions that would avoid the lien of the Deed of Trust to be extinguished. How~ver, this Note, the Deed of 
Trust and Maker's obligations hereunder shall be revived according to their original terms if, following any 
foreclosure or transfer in lieu of foreclosure, the owner of record before the fpreclosure or transfer or 
assignment, or any entity that includes the former owner or t~ose with whom the former owner has or had 
family or business ties, obtains an ownership interest in the Property. 

B;:.,%~ 
Gregory Garver 

Signature:. ____________ _ 

Signature:. ____________ _ 

Signature:. ____________ _ 

(Please add additional lines if necessary) 

(THIS DOCUMENT MUST BE NOTARIZED) 
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State of california 

County of San Francisco 

On 29th day of December, 2008' before me, Sharon Chan a Notary Public, personally appeared Gregory Garver, who 
proved to me on the basis of satisfactory eviden~ to be the person(s) whos>!\ame(s)1i7are subscribed to the within 
instrument and acknowledged to me that@e/sl:le/tl'ley executed the same inhiSfh"74Reir a~thorized capacity(ies), and 
that by ~h~gnature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, 
executed the instrument. · 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and 
co~. . 

WITNESS my hand and o~ 

Signature: ~ 
Name: Sharon Chan 

(typed or printed) 

SC/sc 

,6,0 <"> 6 AAc"'>=OA<° o a 0'( 

~-- SHARON CHAN S: 0 • · COMM. # 1796846 
Cl ._.o: • l:OTARY PUBLIC· CALIFORNIA~ 
'5 ' • SMI FRArmsco COUNTY" 
J_ , ..,. J:S£.M!1.:£~~},l5-JOl2 t 

(Seal) 

·' 
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/~~ :;:;:;:;:;:f, #,9,Q DEED OF TRUST AND ASSIGNMENT ~F RENTS 

This Deed of Trust, made this day !JeL&nbel 2 9' 2008 between, Gregory 
Garver herein called TRUSTOR, whose address is 1160 Mission Street Unit 812. San 
Francisco. CA 94103; Old Republic Title Company, herein called TRUSTEE; and THE 
CITY AND COUNTY OF SAN FRANCISCO, a municipal corporation, herein called 
BENEFICIARY, witnesseth: that Trustor IRREVOCABLY GRANTS, TRANSFERS AND 
ASSIGNS TO TRUSTEE IN TRUST, WITH POWER OF SALE, that real property situated 
in the City and County of San Francisco, State of California, described in Exhibit A 
attached hereto and made a part thereof. 

TOGETHER WITH the rents, issues and profits thereof, SUBJECT, HOWEVER, to the 
right, power and authority given to and conferred upon Beneficiary by paragraph (10) of 
the provisions incorporated herein by reference to collect and apply such rents, issues 
and profits. 

For the Purpose of Securing: 1. The promissory note executed by Trustor in favor of 
Beneficiary, each dated of even date herewith, and performance of agreement of Trustor 
incorporated by reference or contained herein. 2. Payment of the indebtedness 
evidenced by the aforesaid promissory note in the principal amount not to exceed Three 
Hundred fifty Three Thousand Three Hundred Two and 00/100 Dollars ($353.302). 
Payment of such further sums as the then record owner of said property hereafter may 
borrow from Beneficiary, when evidenced by another note (or notes) reciting it is so 
secured. 

To protect the Security of This Deed of Trust, Trustor Agrees: By the execution and 
delivery of this Deed of Trust and the note secured hereby, that provisions (1) to (14), 
inclusive, of the fictitious deed of trust recorded in the office of the Recorder of the City 
and County of San Francisco on October 23, 1961 in Book A-332 of Official Records, at 
page 905, hereby are adopted and incorporated herein and made a part hereof as fully 
as though set forth herein at length; that he will observe and perform said provisions; and 
that the references to property, obligations, and parties in said provisions shall be 
construed to refer to the property, obligations, and parties set forth in this Deed of Trust. 

In the event of default by the Trustor under this Deed of Trust, or if the herein described 
property or any part thereof, or any interest therein is sold, agreed to be sold, conveyed, 
alienated or refinanced by the Trustor, or by the operation of law or otherwise, without the 
written consent of the Beneficiary hereof, all obligations secured by this instrument 
irrespective of the maturity dates expressed therein, at the option of the Beneficiary 



' . 

hereof and without demand or notice shall i,.;,mediately become due and payable. 
The undersigned Truster requests that a copy of any Notice of Default and of any Notice 
of Sale hereunder be mailed to him at his address herein before set forth. 

TRUSTOR(S): 

B==~~~ 
Gregory Garver . 

Signature:. ____________ _ 

Signature:. ____________ _ 

Signature:. ____________ _ 

(Please add additional lines if necessary) 

(THIS DOCUMENT MUST BE'NOTARIZED) 



State of California 

t., 

' 

County of San Francisco 

On 29th day of December, 2008 before me, Sharon Chan a Notary Public, personally appeared Gregory ·Garver, who 
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s)'@/are subscribed to the within 
instrument and acknowledged to me thatlbe/she/they executed the same in-tn/her/their authorized capacity(ies), and 
that by'fils/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, 
executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is true and 
correct. 

WITNESS my hand and official seal. 

Signature: ~ 
Name: Sharon Chan 

(typed or printed) 

SC/SC 

(Seal), 
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ORDER NO. : 0227007759-SC 

EXHIBIT A 

The land referred to is situated in the County of San Francisco, Crty of San Francisco, State of 
(alifornia, and is described as follows: 

Parcel One: 

Condominium Unit 812 (Lot No. 112) of Parcel A of Parcel Map of 1160 Mission Street, filed May 
4, 2007, in Book 100 of Condominium Maps, Pages 113-115 inclusive, as such Unit is shown on 
the Condominium Plan ("Plan''), recorded November 21, 2007, Series No. 2007-1491992-00, 
Official Records and defined in the Declaration of Covenants and Restrictions for Soma Grand 
Residences (''Declaration''), recorded November 21, 2007, Series No. 2007-1 491994-00, Official 
Records, and any amendments and/or annexations recorded pursuant thereto. 

Parcel Two: 

An undivided .294% interest as Tenant In Common in and to the Residential Common Area 
lying within the above referenced Parcel Map of 1160 Mission Street, as shown on the Plan and 
defined in the Declaration, excepting and reserving therefrom the following: 

A.) 

B.) 

C.) 

D.) 

All condominium units shown on the Plan and described in the Declaration. 

Exclusive Use Common Areas for possession, use and enjoyment of those areas 
designated on the Plan and defined in the Declaration. · 

Non-exclusive easement for use, enjoyment, ingress, egress and support in and to the 
Residential Common Area as shown on the Plan and described in the Declaration. 

All easements as defined in the Declaration and in Article 2 of the Soma Grand 
Declaration of Covenants, Conditions and Restrictions and Reciprocal Easement 
Agreement (''REA''), recorded November 21, 2007, Series No. 2007-1 491993-00 Official 
Records. 

Parcel Three: 

Non-exclusive easements for use, enjoyment, ingress, egress and support in and to the 
Residential Common Area, as shown on the Plan and described in the Declaration, for the 
benefit of Parcel One hereinabove. I 

Parcel Four: 

All easements as described in Article 2 of said REA. 

Being Assessor's Lot 112; Block 3702 
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DEED OF TRUST AND ASSIGNMENT OF RENTS 
Residential Inclusionary Housing Below Market Rate Downpayment Assistance Loan Program (BMR DALP) 

THIS DEED OF TRUST AND ASSIGNMENT OF RENTS ("Deed of Trust") is made as of 1i./?'7/tJ'? I by 
Gregory Garver ("Borrower" or "Borrowers") to Old Republic Title Company (''Trustee") for the benefit of the City 
and County of San Francisco, a municipal corporation, whose address is c/o Mayor's Office of Housing, 1 South Van 
Ness Avenue, 5th Floor, San Francisco, California 94103 ("Lender"). This Deed of Trust is being made in 
accordance with the City's Below Market Rate (BMR) Downpayment Assistance Loan Program (BMR DALP). 
Borrower represents and warrants that, as of the date of this Note, Borrower qualifies as a low-income household as 
determined by the California Department of Housing and Community Development. 

Borrower owes Lender the principal sum of Thirty Three Thousand Two Hundred Fifty Five ($ 33,255). 
This debt (the "City Loan") is evidenced by Borrower's note ("Note") dated the same date as this Deed of Trust and 
executed by Borrower. Capitalized terms used in this Deed of Trust and not defined shall have the meanings set 
forth in the Note. The Note provides for payment of the principal amount of the Note, together with a Share of 
Appreciation (as defined in the Note) on the Maturity Date. 

In addition to the City Loan, the Borrower obtained: (i) a secured loan (the "First Deed of Trust Loan") from 
JP Morgan Chase Bank, N.A. (the "First Lien Holder"), which loan is secured by a first deed of trust lien on the 
Property (the "First Deed of Trust"), and (ii) a secured loan from the City and County of San Francisco evidenced by 
a note made by Borrower, representing the difference between the appraised fair market value of the Property 
without regard to the Restriction (as defined in Section 5 herein) less the restricted purchase price of the Property, 
which note is secured by a second deed of trust on the Property {the "BMR Lien"). The documents evidencing or 
securing the First Deed of Trust Loan are collectively referred to herein as the First Deed of Trust Loan Documents. 
The First Deed of Trust and the BMR Lien shall collectively be referred to herein as the "Senior Liens." 

This Deed of Trust secures to Lender: (a) the repayment of the debt evidenced by the Note, and all 
renewals, extensions and modifications of the Note; (b) the payment of all other sums, with interest as 
provided in the Note, advanced under Section 8 of this Deed of Trust to protect the security of this Deed of 
Trust; (c) payment of all other sums advanced by Lender to Borrower when evidenced by an instrument 
stating that those sums are secured by this Deed of Trust; and (d) the performance of Borrower's covenants 
and agreements under this Deed of Trust and the Note. 

1. Grant in Trust. For valuable consideration, Borrower irrevocably grants and transfers and assigns to 
Trustee, in trust, with power of sale, subject to the rights of the First Lien Holder under the First Deed of Trust and to 
the rights of Lender under the BMR Lien, the real property located in San Francisco County, California, which has 
the address of 1160 Mission Street. Unit 812. San Francisco. CA 94103 and is further described in Exhibit A 
attached hereto; 

TOGETHER WITH all the improvements now or hereafter erected on the property; all easements, 
appurtenances, and fixtures now or hereafter a part of the property; all replacements of and additions to the 
Property; and all rents, issues and profits from the property, subject to Truster's right to collect and retain the 
same as they become due and payable so long as there is no existing default hereunder. All of the 
foregoing 1s referred to in this Deed of Trust as the "Property." 

2. !!!!.!- Borrower covenants that Borrower holds fee title to the Property and has the right to grant and convey 
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the Property and, except for the First Deed of Trust, BMR Lien, and other encumbrances of record acceptable to the 
First Lien Holder and the Lender, the Property is unencumbered. Borrower warrants and will defend generally the 
title to the Property against all claims.and demands, subject to such encumbrances of record. 

3. Payment of Principal and Shared Appreciation; Prepayment and Late Charges. Borrower shall 
promptly pay when due all amounts evidenced by the Note. Borrower shall have the right, without any prepayment 
charge, to prepay the principal amount of the Note, together with the Share of Appreciation and any default interest 
that may be due, provided that such prepayment is in full and not in part. 

4. Prior Deeds of Trust; Charges; Liens. 
a. The Borrower shall perform all of the Borrower's obligations under the Senior Liens, including 

Borrower's covenants to make payments when due. Borrower shall pay all taxes, assessments, charges, fines and 
impositions attributable to the Property which may attain priority over this Deed of Trust, and leasehold payments or 
ground rents, if any. Borrower shall pay these obligations directly and on time to the person or entity owed payment. 
Borrower shall promptly furnish to Lender all notices of amounts to be paid under this Section. If Borrower makes 

these payments directly, Borrower shall promptly furnish to Lender receipts evidencing the payments. 

b. Except for the Senior Liens, Borrower shall promptly discharge any other lien which shall have 
attained priority over this Deed of Trust unless Borrower: (a) agrees in writing to the payment of the obligation 
secured by the lien in a manner acceptable to Lender; (b) contests in good faith the lien by, or defends against 
enforcement of the lien in, legal proceedings which, in the Lender's sole discretion, operate to prevent the 
enforcement of the lien; or (c) obtains from the holder of the lien an agreement satisfactory to Lender subordinating 
the lien to this Deed of Trust. Except for the Senior Liens, if Lender determines that any part of the Property is 
subject to a lien which may attain priority over this Deed of Trust, Lender may give Borrower a notice identifying the 
lien. Borrower shall discharge such lien or take one or more of the actions set forth above within 1 O days of the 
giving of notice. 

5. Subordination. 

a. Lender and Borrower acknowledge and agree that this Deed of Trust is subject and subordinate in all 
respects to the liens, terms, covenants and conditions of the Senior Liens, and to all advances heretofore made or 
which may hereafter be made pursuant to the Senior Liens, including all sums advanced for the purpose of 
protecting or further securing the liens of the Senior Liens, curing defaults by the Borrower under the Senior Liens or 
for any other purpose expressly permitted by the Senior Liens. Notwithstanding the foregoing, in the event of a 
foreclosure or deed in lieu of foreclosure under the First Deed of Trust, any provisions set forth in the Restriction (as 
defined below), this Deed of Trust, or in any other collateral agreement that restrict the use of the Property to low or 
moderate income households or otherwise restrict the Borrower's ability to sell the Property shall remain in full force 
and effect on subsequent owners or purchasers of the Property. For the purposes of this Deed of Trust, the 
"Restriction" shall mean the requirements set forth in: (i) Planning Code § 315, (ii) the Planning Commission Motion 
No. 16692 and 16996 adopted on December 4, 2003 and April 28. 2005 respectively, (iii) the "Notice of Special 
Restrictions Under the City Planning Code" recorded in the Official Records of San Francisco County on August 21, 
2006 as Document No. 2006-1232677-00 and (iv) the City and County of San Francisco lnclusionary Housing 
Monitoring and Procedures Manual issued by the San Francisco Planning Commission applicable to the Property 

b. Further, if the First Lien Holder acquires title to the Property pursuant to a deed in lieu of 
foreclosure, the lien of this Deed of Trust shall automatically terminate upon the First Lien Holder's acquisition of 
title, provided that (i) the Lender has been given written notice of a default under the First Deed of Trust and (ii) the 
Lender shall not have cured the default under the First Deed of Trust, or diligently pursued curing the default as 
reasonably determined by the First Lien Holder, within 90 days from the date of notice sent to the Lender. 

6. Hazard or Propertv Insurance. 

a. Borrower shall keep the improvements now existing or hereafter erected on the Property insured on 
an all-risk form, excluding earthquake and flood, for one hundred percent (100%) of the replacement value, with a 
deductible not to exceed Ten Thousand Dollars ($10,000) each loss. The insurance carrier providing the insurance 
shall be chosen by Borrower subject to Lender's approval which shall not be unreasonably withheld. If Borrower 
fails to maintain coverage described above, Lender may, at Lender's option, and at Borrower's cost which shall be 
added to the Principal Amount and secured by this Deed of Trust, obtain coverage to protect Lender's rights in the 
Property in accordance with Section 8. · 
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b. All insurance policies and renewals, including the issuer of such policies, shall be acceptable to 
Lender and shall include a standard mortgagee clause. All requirements hereof pertaining to insurance shall be 
deemed satisfied if the Borrower complies with the insurance requirements under the First Deed of Trust. All original 
policies of insurance required pursuant to the First Deed of Trust may be held by the First Lien Holder; provided, 
however, Lender shall be named as a loss payee as its interest may appear and shall be named as an additional 
insured. If Lender requires, Borrower shall promptly· give to Lender copies of all receipts of paid premiums and 
renewal notices. In the event of loss, Borrower shall give prompt notice to the insurance carrier, the First Lien 
Holder and Lender. Lender may make proof of loss if not made promptly by the First Lien Holder or the Borrower. 

c. Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be 
applied to restoration or repair of the Property damaged, if the restoration or repair is 
economically feasible and Lender's security is not impaired as determined by Lender in its 
sole discretion. If the restoration or repair is not economically feasible or Lender's security 
would be impaired, the insurance proceeds shall be applied to the sums secured by this 
Deed of Trust, whether or not then due, with any excess paid to Borrower. If Borrower 
abandons the Property, or does not answer within 30 days from the date of a written notice 
from Lender that the insurance carrier has offered to settle a claim, then Lender may collect 
the insurance proceeds. Lender may use the proceeds to repair or restore the Property or to 
pay sums secured by this Deed of Trust, whether or not then due. The 30-day period will 
begin when the notice from Lender that the insurance carrier has offered to settle a claim is 
given. 

d. Unless Lender and Borrower otherwise agree in writing, any application of proceeds to 
principal shall not extend or postpone the due date of the payments referred to in the Note or 
change the amount of the payments. If under Section 21 the Property is acquired by Lender, 
Borrower's right to any insurance policies and proceeds resulting from damage to the 
Property prior to the acquisition shall pass to Lender to the extent of the sums secured by 
this Deed of Trust immediately prior to the acquisition. 

e. Notwithstanding the above, the Lender's rights to collect and apply the insurance 
proceeds hereunder shall be subject and subordinate to the rights of the First Lien Holder to 
collect and apply such proceeds in accordance with the First Deed of Trust. 

7. Occupancy. Preservation. Maintenance and Protection of the Propertv; Borrower's Loan 
Application; Leaseholds. 

a. Borrower shall have sixty (60) days from execution of this Deed of Trust to occupy, establish, and 
use the Property as Borrower's principal residence. Except as otherwise expressly 
permitted by the Restriction, Borrower shall continue to occupy the residence as his or her 
principal residence. Borrower shall not destroy, damage or impair the Property, allow the 
Property to deteriorate, or commit waste on the Property. Borrower shall be in default 
under this Deed of Trust if any forfeiture action or proceeding, whether civil or criminal, is 
begun that in Lender's reasonable judgment could result in forfeiture of the Property or 
otherwise materially impair the lien created by this Deed of Trust. Borrower may cure 
such a default and reinstate Borrower's obligations, as provided in Section 21, by causing 
the action or proceeding to be dismissed with a ruling that, in Lender's reasonable 
determination, precludes forfeiture of the Borrower's interest in the Property or other 
material impairment of the lien created by this Deed of Trust or Lender's security interest. 

b. Borrower shall also be in default under this Deed of Trust if Borrower, during the loan 
application process, gave materially false or inaccurate information or statements to Lender (or failed to 
provide Lender with any material information) in connection with the Loan evidenced by the Note, 
including, but not limited to, representations concerning (1) Borrower's intent to occupy the Property as a 
principal residence: (2) Borrower's income; (3) Borrower's eligibility as a first time homebuyer under the 
requirements of the BMR Program; (4) Borrower's completion of an approved Homebuyer Education 
Course, and (5) Borrowers household size and composition. 

c. The Borrower acknowledges that this Property is subject to certain use and occupancy 
restrictions which are evidenced by the Restriction, generally limiting the Property's use to low and 
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moderate income housing as further described in the Restriction. The Restriction also requires Borrower 
to occupy and use the Property as Borrower's principal residence and prohibit the Borrower from renting 
the Property at any time, except with under limited circumstances set forth in the Restriction. Any violation 
of the Restriction by Borrower shall be deemed a default hereunder. 

8. Protection of Lender's Rights In the Property. 

a. If Borrower fails to perform the covenants and agreements contained in this Deed of Trust, or there 
is a legal proceeding that may significantly affect Lender's rights in the Property (such as a proceeding in 
bankruptcy, probate, for condemnation or forfeiture or to enforce laws or regulations), then Lender may do and pay 
for whatever is necessary to protect the value of the Property and Lender's rights in the Property. Lender's actions 
may include paying any sums secured by a lien which has priority over this Deed of Trust (including sums secured 
by the First Deed of Trust), appearing in court, paying reasonable attorneys' fees and entering on the Property to 
make repairs. Although Lender may take action under this Section 8, Lender is not required to do so. 

I 

b. Any amounts disbursed by Lender under this Section 8 shall become additional debt of Borrower 
secured by this Deed of Trust. Unless Borrower and Lender agree to other terms of payment, these amounts shall 
become a part of the Principal Amount of the Loan for the purpose of calculating the Share of Appreciation due to 
the Lender under the Note. 

c. Prior to taking any actions under this Section 8, however, Lender shall notify the First Lien Holder of 
such default in the manner provided in Section 21, and shall provide the First Lien Holder with the opportunity to 
cure any such default under this Deed of Trust within the time period provided for in Section 22 herein. All amounts 
advanced by the First Lien Holder to cure a default hereunder shall be deemed advanced by the First Lien Holder 
and shall be secured by the First Deed of Trust in accordance with the First Loan Documents. In addition, the 
Lender agrees that it will not commence foreclosure proceedings or accept a deed in lieu of foreclosure, or exercise 
any other rights or remedies hereunder until it has given the First Lien Holder at least 60 days' prior written notice. 
Borrower acknowledges that any action by Lender hereunder to foreclose or accept a deed in lieu of foreclosure 
may, at Lender's option, be subject to any "due on sale" provisions of the First Deed of Trust. 

d. Lender and Borrower further agree that a default hereunder shall constitute a default under the First 
Deed of Trust. In the event of a default hereunder, following any applicable notice and cure periods, the First Lien 
Holder shall have the right to exercise all rights and remedies under the First Deed of Trust. 

9. Inspection. Lender or its agent may make reasonable entries upon and inspections of the Property. 
Lender shall give Borrower notice at the time of or prior to an inspection specifying reasonable cause for the 
inspection. 

10. Condemnation. 

a. The proceeds of any award or claim for damages, direct or consequential, in connection with any 
condemnation or other taking of any part of the Property, or for conveyance in lieu of 
condemnation, are hereby assigned and shall be paid to Lender, subject to the terms of the 
First Deed of Trust and the BMR Lien. 

b. In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by 
this Deed of Trust, whether or not then due, with any excess paid to Borrower. In the event of a partial taking of the 
Property in which the fair market value of the Property immediately before the taking is equal to or greater than the 
amount of the sums secured by this Deed of Trust immediately before the taking, unless Borrower and Lender 
otherwise agree in writing, the Lender shall receive payment of the amount of the proceeds multiplied by the 
following fraction: (a) the total amount of the sums secured immediately before the taking, divided by (b) the fair 
market value of the Property immediately before the taking. Any balance shall be paid to Borrower, and the amount 
secured by this Deed of Trust shall be reduced by the amount paid to the Lender. In the event of a partial taking of 
the Property in which the fair market value of the Property immediately before the taking is less than the amount of 
the sums secured immediately before the taking, unless Borrower and Lender otherwise agree in writing or unless 
applicable law otherwise provides, the proceeds shall be applied to the sums secured by this Deed of Trust whether 
or not the sums are then due. 
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c. If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the 
condemnor offers to make an award or settle a claim for damages, Borrower fails to respond to Lender within 30 
days after the date the notice is given, Lender is authorized to collect and apply the proceeds, at its option, either to 
restoration or repair of the Property or to the sums secured by this Deed of Trust, whether or not then due. 

d. Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal 
shall not extend or postpone the due date of payments under the Note or change the amount of such payments. 

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Any extension of the time for payment 
or modification or amortization of the sums secured by this Deed of Trust granted by Lender to Borrower or 
Borrower's successors in interest shall not operate to release the liability of the Borrower or Borrower's successors 
in interest. Lender shall not be required to commence proceedings against any successor in interest or refuse to 
~xtend time for payment or otherwise modify amortization of the sums secured by this Deed of Trust by reason of 
any demand made by the original Borrower or Borrower's successors in interest. Any forbearance by Lender in 
exercising any right or remedy shall not be a waiver of or preclude the exercise of any right or remedy. 

12. Joint and Several Liability. In the event more than one individual or entity executes this note as a 
Borrower, then each Borrower's covenants and agreements shall be joint and several. 

13. Loan Charges. If the Loan secured by this Deed of Trust is subject to a law which sets maximum loan 
charges, and that law is finally interpreted so that the interest or other loan charges collected or to be collected in 
connection with the loan exceed the permitted limits, then: (a) any such loan charge shall be reduced by the 
amount necessary to reduce the charge to the permitted limit; and (b) any sums already collected from Borrower 
which exceeded permitted limits will be refunded to Borrower. Lender may choose to make this refund by reducing 
the principal owed under the Note or by making a direct payment to Borrower. 

14. Notices. All notices required by this Deed of Trust shall be made in writing, and shall be deemed 
communicated by personal delivery or by United States mail, postage prepaid (unless applicable law requires use of 
another method), as of the earlier of actual receipt or three days from mailing, addressed as follows: 

To Lender: 

To Borrower: 

To the First Lien Holder: 

Director 
Mayor's Office of Housing 
One South Van Ness Avenue, 5th Floor · 
San Francisco, CA 94103 

At the Property Address in Section 1 

JP Morgan Chase Bank, N.A. 
560 Mission Street, Suite 400 
San Francisco, CA 94105 

or such other address as either Lender, Borrower or First Lien Holder may designate, from time to time, by written 
notice sent to the others in like manner. 

15. Governing Law; Severabllity. This Deed of Trust shall be governed by federal law and the law of the 
jurisdiction in which the Property is located. In the event that any provision or clause of this Deed of Trust or the 
Note conflicts with applicable law, such conflict shall not affect other provisions of this Deed of Trust or the Note 
which can be given effect without the conflicting provision. To this end the provisions of this Deed of Trust and the 
Note are declared to be severable. 

16. Borrower's Copy. Borrower shall be given one copy of the Note and a confirmed copy of this Deed of 
Trust. 

17. Transfer of the Property or a Beneficial Interest In Borrower. 
a. Except for a conveyance to the trustee under the First Deed of Trust or BMR Lien, and except as 

permitted under the Note, if all or any part of the Property or any interest in it is sold, transferred or encumbered (or 
if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural person) without Lender's prior 
written consent, Lender may, at its option, require immediate payment in full of all sums secured by this Deed of 
Trust. However, this option shall not be exercised by Lender if exercise is prohibited by federal law as of the date of 
this Deed of Trust. 

b. If Lender exercises its option under Subsection (a), Lender shall give Borrower and the First Lien 

11 



Holder prior written notice of ac~leration. The notice shall provide a period of not less than 30 days from the date 
the notice is delivered or mailed within which Borrower must pay all sums secured by this Deed of Trust. If Borrower 
fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this Deed 
of Trust without further notice or demand on Borrower. 

c. Notwithstanding Lender's right to invoke any remedies hereunder, as provided in Section 8 above, 
Lender agrees that it will not commence foreclosure proceedings or accept a deed in lieu of foreclosure, or exercise 
any other rights or remedies hereunder until it has given the First Lien Holder at least 60 days' prior written notice. 

18. Borrower's Right to Reinstate. !f Borrower meets certain conditions specified below, Borrower shall have 
the right to have enforcement of this Deed of Trust discontinued at any time prior to the earlier of: (a} 5 days (or 
such other period as applicable law may specify for reinstatement) before sale of the Property pursuant to any 
power of sale contained in this Deed of Trust; or (b} entry of a judgment enforcing this Deed of Trust. Those 
conditions are that Borrower: (a) pays Lender all sums which then would be due under this Deed of Trust and the 
Note as if no acceleration had occurred; (b) cures any default; (c) pays all expenses incurred by Lender in enforcing 
this Deed of Trust, including, but not limited to, reasonable attorneys' fees; and (d) takes such action as Lender may 
reasonably require to assure that the lien of this Deed of Trust, Lender's rights in the Property and Borrower's 
obligation to pay the sums secured by this Deed of Trust shall continue unchanged. Upon reinstatement by 
Borrower, this Deed of Trust and the obligations secured hereby shall remain fully effective as if no acceleration had 
occurred. However, this right to reinstate shall not apply in the case of acceleration under Section 21. 

19. Sale of Note; Change of Loan Servicer. The Note or a partial interest in the Note (together with this Deed 
of Trust) may be sold one or more times without prior notice to Borrower. A sale may result in a change in the entity 
(known as the "Loan Servicer") that collects payments due under the Note and this Deed of Trust. There also may 
be one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan 
Servicer, Borrower will be given written notice of the change in accordance with Section 14 above and applicable 
Jaw. The notice will state the name and address of the new Loan Servicer and the address to which payments 
should be made. The notice will also contain any other information required by applicable law. 

20. Hazardous Substances. 
a. Borrower shall not cause or permit the presence, use, disposal, storage, or release of any 

Hazardous Substances (as defined below} on or in the Property. Borrower shall not do, nor allow anyone else to do, 
anything affecting the Property that is in violation of any Environmental Law (as defined below}. The preceding two 
sentences shall not apply to the presence, use, or storage on the Property of small quantities of Hazardous 
Substances that are generally recognized to be appropriate to normal residential uses and to maintenance of the 
Property. 

b. Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or 
other action by any governmental or regulatory agency or private party involving the Property and any Hazardous 
Substance or Environmental Law of which Borrower has actual knowledge. If Borrower learns, or is notified by any 
governmental or regulatory authority, that any removal or other remediation of any Hazardous Substance affecting 
the Property is necessary, Borrower shall promptly take all necessary remedial actions. in accordance with 
Environmental Law. Prior to taking any such remedial action, however, the Borrower shall notify the Lender and the 
First Lien Holder that such remedial action is necessary and shall obtain the First Lien Holder's prior written consent 
for such remedial action. 

As used in this Section 20, "Hazardous Substances" are those substances defined as toxic or hazardous 
substances by Environmental Law and the following substances: gasoline, kerosene, other flammable or toxic 
petroleum products, toxic pesticides and herbicides, volatile solvents, materials containing asbestos or 
formaldehyde, and radioactive materials. As used in this Section 20, "Environmental Law" means federal, state or 
local laws that relate to health, safety or environmental protection. 

21. Borrower's Default 

a. Failure to Pay as Required. If Borrower fails to pay any amount due hereunder or under the Note 
when due, Borrower wHI be in default under this Deed of Trust. 

b. Non-Monetary Default. If Borrower fails to perform any of the terms • .povenants or obligations under 
this Deed of Trust or the Note, or if any representation or warranty made by Borrower under this Deed of Trust or the 
Note proves to have been incorrect in any material respect when made, Borrower shall be in default under this Deed 
of Trust. 

c. Cross-Default. If Borrower is in default with respect to any other funding obligation for the Property, 
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including but not limited to the Restriction, the First Deed of Trust Loan, and the BMR Lien, and the default remains 
uncured following the expiration of any applicable cure periods, Borrower will be in default under this Deed of Trust. 

22. Acceleration; Remedies. 

a. Lender shall give notice to Borrower and the First Lien Holder prior to acceleration following 
Borrower's default in this Deed of Trust. The notice shall specify: (i) the default; (ii) the action required to cure the 
default; (iii) a date, not less than 30 days from the date the notice 1s given to Borrower (and with respect to the First 
Lien Holder, 60 days from the date the notice is given to the First Lien Holder), by which the default must be cured; 
and (iv) that failure to cure the default on or before the date specified in the notice may result in acceleration of the 
sums secured by this Deed of Trust and sale of the Property. The notice shall further inform Borrower of the right to 
reinstate after acceleration and the right to bring a court action to assert the non-existence of a default or any other 
defense of Borrower to acceleration and sale. 

b. If the default is not cured by the Borrower on or before the date specified in the notice, and the First 
Lien Holder has not exercised its right to cure the default, then Lender at its option may require immediate payment 
in full of all sums secured by this Deed of Trust without further demand and may invoke the power of sale and any 
other remedies permitted by applicable law. Notwithstanding Lender's right to invoke any remedies hereunder, as 
provided in Section 8 above, the Lender agrees that it will not commence foreclosure proceedings or accept a deed 
in lieu of foreclosure, or exercise any other rights or remedies hereunder until it has given the First Lien Holder at 
least 60 days' prior written notice. Lender shall be entitled to collect all expenses incurred in pursuing the remedies 
provided in this Section 21, including, but not limited to, reasonable attorneys' fees. 

c. If Lender invokes the power of sale, Lender or Trustee shall mail copies of a notice of sale in the 
manner prescribed by applicable law to Borrower, the First Lien Holder and to the other persons prescribed by 
applicable law. Trustee shall give notice of sale by public advertisement for the time and in the manner prescribed 
by applicable law. Trustee, without demand on Borrower, shall sell the Property at public auction to the highest 
bidder for cash at the time and place and under the terms designated in the notice of sale in one or more parcels 
and in any order Trustee determines. Trustee may postpone sale of all or any parcel of the Property to any later 
time on the same date by public announcement at the time and place of any previously scheduled sale. Lender or 
its designee may purchase the Property at any sale. 

d. Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any covenant 
or warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facie evidence of the truth of the 
statements made therein. Trustee shall apply the proceeds of the sale in the following order: (i) to all expenses of 
the sale, including, but not limited to, reasonable Trustee's and attorneys' fees; (ii} to all sums secured by this Deed 
of Trust; and (iii) any excess io the person or persons legally entitled to it. 

23. Release. Upon payment of all sums secured by this Deed of Trust, Lender shall reconvey this Deed of 
Trust without charge to Borrower. Borrower shall pay any recordation costs. 

24. Substitute Trustee. Lender, at its option, may from time to time remove Trustee and appoint a successor 
trustee to any Trustee appointed hereunder by an instrument recorded in the county in which this Deed of Trust is 
recorded. Without conveyance of the Property, the successor trustee shall succeed to all the title, power and duties 
conferre.d upon Trustee herein and by applicable law. 

BY SIGNING BELOW, the Borrower accepts and agrees to the terms and covenants contained in this Deed of 
Trust. 

Borrower: 
Signature - Gregory Garver 

Signature-

(ALL SIGNATURES MUST BE NOTARIZED) 
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State of california 

County of San Francisco 

On 29th day of December, 2008 before me, Sharon Chan a Notary Public, personally appeared Gregory Garver, who 
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s~s/are subscribed to the within 
instrument and acknowledged to me tha~/she/they executed the same-in8fs/her/their authorized capacity{ies), and 
that by~/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, 
executed the instrument. 

I certify under PENAL TY OF PERJURY under the laws of the State of california that the foregoing paragraph is true and 
correct. · 

Name: Sharon Chan 
(typed or printed) 

SC/sc 

(Seal) 



ORDER NO. : 0227007759-SC 

EXHIBIT A 

The land referred to is situated in the County of San Francisco, City of San Francisco, State of 
California, and is described as follows: 

Parcel One: 

Condominium Unit 812 (Lot No. 112) of Parcel A of Parcel Map of 1160 Mission Street, filed May 
4, 2007, in Book 100 of Condominium Maps, Pages 113-115 inclusive, as such Unit is shown on 
the Condominium Plan ("Plan"), recorded November 21, 2007, Series No. 2007-I 491992-00, 
Official Records and defined in the Declaration of Covenants and Restrictions for Soma Grand 
Residences ("Declaration''), recorded November 21, 2007, Series No. 2007-I 491994-00, Official 
Records, and any amendments and/or annexations recorded pursuant thereto. 

Parcel Two: 

An undivided .294% interest as Tenant In Common in and to the Residential Common Area 
lying withir;i the above referenced Parcel Map of 1160 Mission Street, as shown on the Plan and 
defined in the Declaration, excepting and reserving therefrom the following: 

A.) All condominium units shown on the Plan' and described in the Declaration. 

B.) Exclusive Use Common Areas for possession, use and enjoyment of those areas 
designated on the Plan and defined in the Declaration. 

C.) Non-exclusive easement for use, enjoyment, ingress, egress and support in and to the 
Residential Common Are~ as shown on the Plan and described in the Declaration. 

D.) All easements as defined in the Declaration and in Article 2 of the Soma Grand 
Declaration of Covenants, Conditions and Restrictions and Reciprocal Easement 
Agreement C'REA'), recorded November 21, 2007, Series No. 2007-I 491993-00 Official 
Records. 

Parcel Three: 

Non-exclusive easements for use, enjoyment, ingress, egress and support in and to the 
Residential Common Area, as shown on the Plan and described in the Declaration, for the 
benefit of Parcel One hereinabove. 

Parcel Four: 

All easements as described in Article 2 of said REA. 

Being Assessor's Lot 112; Block 3702 
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Greaorv Garver (Purchaser") intend to purchase 1160 Mission Street. Unit 812. San 
Francisco. CA 94103 f'the BMR Unif') of that certain real property situated in the City 

· _a{ld county of San Francisco, State of Caliromla, more particularly described as follows 
C'the property"). 

[See Attached Legal Description Exhibit A] 

Purchaser acknowledges the receipt of the Notice of Special Restrictions under the City 
Plarinirig Code ("NSR") recorded in the Official Records of San Francisco County against 
said property on August 21. 2006 as Document#2006-1232677-00. 

The NSR includes San Francisco Planning Commission Motion 16692 and 16996 (the 
"Motion") adopted December4, 2003 and April 2$, 2005 respectively. A copy of the 
NSR is attached hereto as Exhibit B. 

Purchaser acknowledges receipt of the City and County of San Francisco Residential 
lnClusionary Affordable Housing Program Monitoring and Procedures Manual 2007 
("Procedures Manual") adopted by the Planning Commission on June 2007. · 

Purchaser acknowledges and agrees that the BMR unit shall remain subject to the NSR 
and the Procedures Manual. In the event of any inconsistency between the NSR and the 
Procedures Manual, the NSR shall control. 

A copy of the BMR Affidavit is attached hereto as Exhibit C. 

A copy of the Conflict of Interest Affidavit is attached hereto as Exhibit D. 

rz... 

Buyer(s) 
Signature:--'---''1--"=-=~----"--._::_--,---­
Gregory Garver 

Signature: ____________ _ 

Signature: ____________ _ 

Signature=------'-------.----

(Please add additional lines if necessary) (THIS DOCUMENT MUST BE NOTARIZED) 

···············-··---------'----~~'---~---~---
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State of California 

COunty of 5an Francisco 

On 29th day of December, 2008 before me, Sharon Chan a Notary Public, personally appeared Gregory Garver, who 
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s)1'Jare subscribed to the within 
instrument and acknowledged to me that ~she/they executed the same i~her/their authorized capacity(ies), and 
that by ~/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, 
executed the instrument. 

I certify under PENALlY OF PERJURY under the laws of the State of California that the foregoing paragraph is,true and 
correct. 

Name: 
(Seal) 

SC/SC 
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EXHIBIT A 

ORDER NO. : 0227007759-SC 

The land referred to is situated in the County.of San Francisco, City of San Francisco, State of 
california, and is described as follows: 

Parcel One: 

Condominium Unit 812 (Lot No. 112) of Parcel A of Parcel Map of 1160 Mission Street, filed May 
4, 2007, in Book 100 of Condominium Maps, Pages 113-115 inclusive, as such Unit is shown on 
the Condominium Plan (''Plan"), recorded November 21, 2007, Series No. 2007-I 491992-00, 
Official Records and defined in the Declaration of Covenants and Restrictions for Soma Grand 
Residences (''Declaration'1, recorded November 21, 2007, Series No. 2007-I 491994-00, Official 
Records, and any amendments and/or annexations recorded pursuant thereto. 

Parcel Two: 

An undivided .294% interest as Tenant In· Common in and to the Residential Common Area 
lying within the above referenced Parcel Map of 1160 Mission Street, as shown on the Plan and 
defined in the Declaration, excepting and reserving therefrom the following: 

A.) All condom mi um units shown on the Plan and described in the Declaration. 

B.) Exclusive Use Common Areas for possession, use and enjoyment of those areas 
designated on the Plan and defined in the Declaration. 

C.) Non-exclusive easement for use, enjoyment, ingress, egress and support in and to the 
Residential Common Area as shown on the Plan and described in the Declaration. 

- D.) All easements as defined in the Declaration and in Article 2 of the Soma Grand 
Declaration of Covenants, Conditions and Restrictions and Reciprocal Easement 
Agreement ("REA''), recorded November 21, 2007, Series No. 2007-I 491993-00 Official 
Records. 

Parcel Three: 

Non-exclusive easements for use, enjoyment, ingress, egress and support in and to the 
Residential Common Area, as shown on the Plan and described in the Declaration, for the 
benefit of Parcel One hereinabove. 

Parcel Four: 

All easements as described in Article 2 of said REA. 

Being Assessor's Lot 112; Block 3702 



City and County of San Francisco 
Residential lnclusionary Affordable Housing Below-Market-Rate (BMR) Program 

BMR AFFIDAVIT 

I, the under§i_gned .• am purchasing the propert¥., a~ 
11 (;,O /'Ylt <;;. t; I o-ri ' Unit~. San Francisco, California 
qc....110 3 . I understand that this unit is restricted by the City and County of San , 
Francisco for the purpose of assisting low- to moderate-income first-time homebuyers. 

I affirm the following: 

1. I am a first time homebuyer in that I have not held title to any property in the past 
three (3) years. -

3. The number of people who will occupy the property is--=---

4. I will occupy and remain in the home as my principal place of residence within sixty 
(60) days of the close of escrow. 

5. I understand that I cannot change or amend the title to my unit without permission 
from the Mayor's Office of Housing or its successor. 

6. I understand that any first parking space purchased with my unit must be resold with 
my unit upon resale as a part of the maximum below-market-rate price that is set by 
the Mayor's Office of Housing or its successor and that any first parking space 
purchased after the closing of my unit must also be sold with my unit upon resale 
within the maximum below-market-rate price that is set by the Mayor's Office of 
Housing or its successor. 

7. Upon resale, I understand that my unit will be repriced based on the change in 
Median Income from the date on which I purchased my unit to the date on which I will 
sell my unit. 

8. I understand that only approved and eligible capital improvements made after the unit 
is 10 years old may be added on to the resale price of my unit. 

9. I understand that I cannot rent my property in part or whole without written approval 
from the Mayor's Office of Housing or its successor and that I must remain in 
compliance with the guidelines set forth in the City and County of San Francisco 
Residential lnclusionary Affordable Housing Program Monitoring and Procedures 
Manual. 

Date: Dec e.r:n#er 2 'lfl., 2008 

Buye~s) ~ 
Signature: 
Gregory Garver 

Signature:. ______________ _ 

Signature:. ______________ _ 

Signature:. ______________ _ 

(Please add additional lines if necessary) 



,-

City and County of San Francisco 
Residential lnclusionary Affordable Housing Below-Market-Rate {BMR} 

Program 

CONFLICT OF INTEREST AFFIDAVIT 

I, the un~ersigned, am purchasing the property at ~ ...t( ,,,J/; 60 ~ ss ,::,n S'f 
Unit_5Lb._, San Francisco, California C/t-f!o"§. . I understand that this property 
is restricted by the City and County of San Francisco for the purpose of assisting 
low- to moderate-income first-time homebuyers. 

As a condition of purchase and in compliance with the requirements of the 
Procedures Manual published by the Department of City Planning and approved 
by the San Francisco Planning Commission in June 2007 (Section K - Conflict of 
Interest), I certify that no member of the household who wi II be residing in the 
property is an employee, director, or officer of any of the following, or a family 
member of any employee, director, or officer of any of the following: 

• The project sponsor or its agents, including the sales agent; 

• The project architect or its agents; 

• The project attorn~y or its agents; 

• The prime contractor or its agents. 

The undersigned each executes this Affidavit, subject to penalties of perjury, and 
certifies that the foregoing is true and correct in all respects. 

e;,:~~~ 
Gregory Garver 

Signature: ___________ _ 

Signature:. ___________ _ 

Signature:. ___________ _ 

(Please add additional lines if necessary) 
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I I [£J_Q ~/lJn. c9f; #t!!J;;;_ 
GRANT OF RIGHT OF FIRST REFUSAL 

WITH RESPECT TO PURCHASE OF PROPERTY &F,CA9s/103 
lnclusionary Housing Program 

This Grant of Right of First Refusal is made on /J..e_c ember 2 rr"7i.. 2008 by 
Gregory Garver "Buyer'' of 1160 Mission Street, Unit 812, San Francisco, CA 94103 
("the Property"), to the City and County of San Francisco, through the Director, Mayor's 
Office of Housing, 1 South Van Ness Avenue, Fifth Floor, San Francisco, CA 94103 or 
its designated agent (hereinafter "City"}. 

a. The property is more particularly as follows: 

See Exhibit "A" attached hereto and made a part hereof. 

b. The Property is subject to the requirements of Planning Commission in 
compliance with the Planning Code 315 and recorded under the Notice of Special 
Restrictions on August 21. 2006 as Document 2006-1232677-00 and requires, among 
other things, that the Property be made available at a specified purchase price to a buyer 
whose income level does not exceed a specified percentage of the median income for 
the San Francisco area. These restrictions have enabled the buyer to purchase the unit. 

In consideration for the Buyer's ability to purchase the property at less than its fair market 
value Buyer agrees as follows: 

1. If Buyer desires to sell the above-described Property, Buyer shall notify the 
Mayor's Office of Housing ("MOH") or its successor of the intended. If Buyer 
receives from a third party (the "Proposed Purchaser") a bona fide offer for the 
purchase thereof, Buyer shall disclose the terms of such offer to the City, in 
writing, within 1 O days following the receipt of the offer by Buyer. 

2. City shall have 45 days after receiving notice of the terms of the offer within 
which to elect to purchase the property on terms identical to those offered by the 
Proposed Purchaser. City shall notify Buyer within such 45-clay period whether 
City desires to purchase the Property. Within 30 days of such notice by the City, 
Buyer and the City shall enter into a formal contract of sale containing all terms 
of the original bona fide offer made to the Buyer. 

3. If the City fails to give the notice as provided in Paragraph 2 or if City fails to 
enter into a formal and binding contract within the 30 days set forth in Paragraph 
2, Buyer may sell the Property to the Proposed Purchaser on the terms 
contained in the offer described in Paragraph 1. Such sale shall be subject to all 
requirements of the Motion including but not limited to a requirement that the 
Proposed Purchaser grart a right of first refusal to the City or City fails to enter 
into a formal and binding contract of sale within the 30 days set forth in 

___ I 



Paragraph 2. 

4. Within 30 days of City's notice of intent to purchase as set forth in Paragraph 2, 
Buyer shall obtain evidence of marketable title to the property and submit the 
same to City for examination. Thereafter, City shall have 10 days within which to 
notify Buyer as to any defects in or objections to the title as so evidenced, and 
Buyer shall have the opportunity to remedy any such defects or objections within 
1 O days after City's notice to Buyer. If by the end of the last period specified, 
Buyer cannot show satisfactory title, City shall have the option of either (a) 
continuing the transaction· with such contract modification as the· parties may 
mutually agree to, or (b) rescinding the contract before the parties. 

5. City shall have the right to assign its interests under this Grant of Right of First 
Refusal and/or to designate an individual or entity to exercise its nghts under this 
Grant of Right of First Refusal. 

6. Notwithstanding anything to the contrary set forth herein, the right of first refusal 
granted to the City herein shall not apply to a lender upon foreclosure of any 
bona fide mortgage, deed of trust or other security interest encumbering the 
property or deed in lieu thereof; provided however, that this Grant of Right of 
First Refusal shall remain in full force and effect with respect to any subsequent 
sale or conveyance of the Property. For purposes hereof, a "bona fide" 
mortgage, deed of trust or security interest shall not include an instrument under 
which the truster or mortgagor is a family member of related business entity of 
the Buyer. 

7. The rights and obligations of Buyer and City hereunder shall bind and inure to 
the benefit of Buyer and City and their personal representatives and successors 
and assigns. 

Executed at San Francisco, California on this date first written above. 

Buyer(s) ~~ 
Signature:_...__ __ _,...1---~__,~----­
Gregory Garver 

Signature: ____________ _ 

Signature: ____________ _ 

Signature: ____________ _ 

(Please add additional lines if necessary) 

(THIS DOCUMENT MUST BE NQTARIZED) 



State of california 

County of San Francisco 

On 29th day of December, 2008 before me, Sharon Chan a Notary Public, personally appeared Gregory Garver, who 
• proved to me on the basis of satisfactory evidence to be the person(s) whose name(~s/are subscribed to the within 

instrument and acknowledged to me that die/she/they executed the same iillits/her/their authorized capacity(ies), and 
that by llfS/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, 
executed the instrument. 

I certify under PENAL lY OF PERJURY under the laws of the State of california that the foregoing paragraph is true and 
correct. 

WITNESS my hand and official seal. 

Signature: ~ 
Name: Sharon Chan 

(typed or printed) 

SC/sc. 

(Seal) 



ORDER NO. : 0227007759-SC 

EXHIBIT A 

The land referred to is situated in the County of San Francisco, City of San Francisco, State of 
California, and is described as follows: 

Parcel One: 

Condominium Unit 812 (Lot No. 112) of Parcel A of Parcel Map of 1160 Mission Street, filed May 
4, 2007, in Book 100 of Condominium Maps, Pages 113-115 inclusive, as such Unit is shown on 
the Condominium Plan ("Plan"), recorded November 21, 2007, Series No. 2007-1 491992-00, 
Official Records and defined in the Declaration of Covenants and Restrictions for Soma Grand 
Residences ("Declaration"), recorded November 21, 2007, Series No. 2007-1 491994-00, Official­
Records, and any amendments and/or annexations recorded pursuant thereto. 

Parcel Two: 

An undivided .294% interest as Tenant In Common in and to the Residential Common Area 
lying within the above referenced Parcel Map of 1160 Mission Street, as shown on the Plan and 
defined in the Declaration, excepting and reserving therefrom the following: 

A.) All condominium units shown on the Plan and described in the Declaration. 

B.) Exclusive Use Common Areas for possession, use and enjoyment of those areas 
designated on the Plan and defined in the Declaration. 

C.) Non-exclusive easement for use, enjoyment, ingress, egress and support in and to the 
Residential Common Area as shown on the Plan and described in the Declaration. 

D.) All easements as defined in the Declaration and in Article 2 of the Soma Grand 
Declaration of Covenants, Conditions and Restrictions and Reciprocal Easement 
Agreement C'REA''}, recorded November 21, 2007, Series No. 2007-1 491993-00 Official 
Records. 

Parcel Three: 

Non-exclusive easements for use, enjoyment, ingress, egress and support in and to the 
Residential Common Area, as shown on the Plan and described in the Declaration, for the 
benefit of Parcel One hereinabove. 

Parcel Four: 

All easements as described in Article 2 of said REA. 

Being Assessor's LDt 112; Block 3702 
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RECORDING REQUESTE~'f: 

Old Republic Title Company 

Order #: 0227613052-SC 
APN #: Block 3702; Lot 112 

WHEN RECORDED MAIL.TO 

( 
·~ 

Gregory Garver 

1160 Mission Street #812 
San Francisco, CA 94103 

SPACE ABOVE THIS LINE FOR RECORDERS USE 

Grant Deed 
Monument Preservation Fee is $10.00 
The undersigned grantor(s) declare(s): . NOT FOR PUBLIC RECORD-SEE SEPARATE DECLARATION 
Documentary transfer tax is 
(X) computed on full value of property conveyed, or 
( ) computed on full value less of liens and encumbrances remaining at time of sale. 
( ) Unincorporated area: (X) City of San Francisco 

FOR A VALUABLE CONSIDERATION, receipt of which is hereby acknowledged, 
1160 Mission Associates, LLC, a Delaware limited liability company 

hereby GRANT(S) to Gregory Garver, a single man 

that property in City of San Francisco, San Francisco County, State of California, described as: 
See "Exhibit A" attached hereto and made a part hereof. Property commonly known as 1160 Mission Street #812, 
San Francisco, CA 94103 
Mail Tax Statements to Grantee at address above 

Date October 02, 2007 

State of California 

County of San Francisco 
...... 

On--------------- before me, 

a Notar}i~blic m and for said State, personally appeared 

personally known to me (or proved to me on the basis of 
satisfactory evidenc;_e) to be the person(s) whose name(s) is/are 
subscribed to the witl:un instrument and acknowledged to me 
that he/she/they execllted the same m h1s/her/the1r authorized 
capac1ty(1es), and that b is/her/their signature(s) on the 
instrument the person(s), o he entity upon behalf of which 
the person(s) acted, executed e instrument. 

WITNESS my hand and official seal. 

Signature 

Name 
(typed or pnnted) 

FTGIS-140 8/94 

1160 Mission Associates, LLC, 
a Delaware Limited Liability Company 
By: AGl-TMG MISSION, LLC 

a Delaware limited liability company 
Its: Administrative Member 
By: TMG 1160, LLC, 

a Delaware limited liability company 
Its: Managing Member 
By: TMG Partners, 

a California corporation 

Its: Mana I~ Mem~ 

I l1 

1s area for offiaal notarial seal 

MAIL TAX STATEMENTS AS DIRECTED ABOVE · 



State of califomia 

County of San Francisco 

On October 6, 2008 before me, M. Olivia Hernandez a Notary Public, personally appeared 
Cathy Greenwald, who proved to me on the basis of satisfactory evidence to be the perso$) whose 
name~ 1s/CHe subscribed to the within instrument and acknowledged to me that tie/she/they executed 
the same in Ri9;/her/their authorized capacity(ies), and that by his/her/theii:. signatur$} on the 
instrument the person(s1Y or the entity upon behalf of which the person('S) acted, executed the 
instrument. 

" I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing 
paragraph is true and correct. 

-
M ol.MA HERNANDEZ 

co"mm1ss1on # 1602082 ~ 
NOIO!V publlC - Califomlo ~ 

son Francisco county 
MVComm. Expires Aug 21. 200 

(Seal) 
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ORDER NO. : 0227007759-SC 

EXHIBIT A 

The land referred to is situated in the County of San Francisco, City of San Francisco, State of 
california, and is described as follows: 

Parcel One: 

Condominium Unit 812 (Lot No. 112) of Parcel A of Parcel Map of 1160 Mission Street, filed May 
4, 2007, in Book 100 of Condominium Maps, Pages 113-115 inclusive, as such Unit is shown on 
the Condominium Plan ("Plan''), recorded November 21, 2007, Series No. 2007-1491992-00, 
Official Records and defined in the Declaration of Covenants and Restrictions for Soma Grand 
Residences (''Declaration"), recorded November 21, 2007, Series No. 2007-1 491994-00, Official 
Records, and any amendments and/or annexations recorded pursuant thereto. 

Parcel Two: 

An undivided .294% interest as Tenant In Common in and to the Residential Common Area 
lying within the above referenced Parcel Map of 1160 Mission Street, as shown on the Plan and 
defined in the Declaration, excepting and reserving therefrom the following: 

A.) All condominium units shown on the Plan and described in the Declaration. 

B.) Exclusive Use Common Areas for possession, use and enjqyment of those areas 
designated on the Plan and defined in the Declaration. 

C.) Non-exclusive easement for use, enjoyment, ingress, egress and support in and to the 
Residential Common Area as shown on the Plan and described in the Declaration. 

D.) All easements as defined in the Declaration and in Article 2 of the Soma Grand 
Declaration of Covenants, Conditions and Restrictions and Reciprocal Easement 
Agreement C'REA"), recorded November 21, 2007, Series No. 2007-I 491993-00 Official 
Records. 

Parcel Three: 

Non-exclusive easements for use, enjoyment, ingress, egress and support in and to the 
Residential Common Area, as shown on the Plan and described in the Declaration, for the 
benefit of Parcel One hereinabove. 

Parcel Four: 

All easements as described in Article 2 of said REA. 

Being Assessor's Lot 112; Block 3702 
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Lef.·11~· B/oc)-.'J-/4::) DEED OF TRUST 

/l(r)D H&/~CS,f; ~/~ 
· c5' F, CA 9'.L//{/3 

DEFINITIONS 
Words used in multiple sections of this document are defined below and other words are defined in 
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are 
also provided in Section 16. 

(A) "Security Instrument" means this document, which is dated December 26, 2008 
together with all Riders to this document. 
(B) "Borrower" is Gregory Garver, Sing I e Man 

Borrower's address is 351 King St APT 715, San Francisco, CA 94108 
. Borrower is the trustor under this Security Instrument. 

{C) ''Lender" is JPMorgan Chase Bank, N. A . 

Lender is a National Banking Association 
organiz.ed and existing under the laws of the United States 
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Lender's address is 1111 Po I ar is Parkway, Co I umbus, OH 43240 

Lender is the beneficiary under this Security Instrument. 
(D) ''Trustee" is Commonwea I th Land Tit I e Insurance Company 

(E) "Note" means the promissory note signed by Borrower and dated December 26, 2008 
The Note states that Borrower owes Lender One Hundred Sixty Six Thousand Two Hundred 
Seventy Three And Zero/100 Dollars 
(U.S. $ 166, 273. 00 , ) plus interest. Borrower has promised to pay this debt in regular Periodic 
Payments and to pay the debt in full not later than January 01 , 2039 
(F) "Property" means the property that is described below under the heading "Transfer of Rights in the 
Property." 
(G) "Loan" means the debt evidenced by the Note, plus interest, any prepayment charges and late charges 
due under the Note, and all sums due under this Security Instrument, plus interest. 
(H) "Riders" means all Riders to this Security Instrument that are executed by Borrower. The following 
Riders are to be executed by Borrower [check box as applicable): 

D Adjustable Rate Rider 
D Balloon Rider 
DvARider 

[i] Condominium Rider D Second Home Rider 
D Planned Unit Development Rider D 1-4 Family Rider 
D Biweekly Payment Rider D Other(s) [specify] 

(I) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations, 
ordinances and administrative rules and orders (that have the effect of law) as well as all applicable final, 
non-appealable judicial opinions. 
(J) "Community Association Dues, Fees, and Assessments" means all dues, fees, assessments and other 
charges that are imposed on Borrower or the Property by a condominium association, homeowners 
association or similar organiz.ation. 
(K) "Electronic Funds Transfer" means any transfer of funds, other than a transaction originated by 
check, draft, or similar paper instrument, which is initiated through an electronic terminal, telephonic 
instrument, computer, or magnetic tape so as to order, instruct, or authorize a financial institution to debit 
or credit an account. Such term includes, but, is not limited to, point-of-sale transfers, automated teller 
machine transactions, transfers initiated by telephone, wire transfers, and automated clearinghouse 
transfers. 
(L) ''Escrow Items" means those items that are described in Section 3. 
(M) "Miscellaneous Proceeds" means any compensation, settlement, award of damages, or proceeds paid 

· by any third party (other than insurance proceeds paid under the coverages described in Section 5) for: (i) 
damage to, or destruction of, the Property; (ii) condemnation or other taking of all or any part of the 
Property; (iii) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the 
value and/or condition of the Property. 
(N) "Mortgage Insurance" means insurance protecting Lender against the nonpayment of, or default on, 
the Loan. 
(0) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the 
Note, plus (ii) any amounts under Section 3 of this Secunty Instrument. 
(P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its 
implementing regulation, Regulation X (24.C.F.R. Part 3500), as they might be amended from time to 
time, or any additional or successor legislation or regulation that governs the same subject matter. As used 
in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard 
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to a "federally related mortgage loan" even if the Loan does not qualify as a "federally related mortgage 
loan" under RESPA. 
(Q) "Successor in Interest of Borrower" means any party that has taken title to the Property, whether or 
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument. 

TRANSFER OF RIGHTS IN THE PROPERTY 
This Security Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and 
modificatmns of the Note; and (ii) the performance of Borrower's covenants and agreements under this 
Security Instrument and the Note. For this purpose, Borrower irrevocably grants and conveys to 
Trustee, in trust, with power of sale, the following described property located in the 

COUNTY of San Francisco 
[Type of Recordmg Junsdaction] 

·see Attached 
[Name of Recording Junsdactaon] 

Parcel ID Number: 112-3702 
1160 Mission St Apt 812 
SAN FRANCISCO 

which currently has the address of 
[S1reet] 

[Caty], California 94103 [Zap Code] 

("Property Address"): 

TOGETHER WITH all the improvements now or hereafter erected on the property, and all 
easements, appurtenances, and fixtures now or hereafter a part of the property. All replacements and 
additions shall also be covered by this Security Instrument. All of the foregoing is referred to in this 
Security Instrument as the "Property." 

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has 
the right to grant and conv'ey the Property and that the Property is unencumbered, except for encumbrances 
of record. Borrower warrants and will defend generally the title to the Property against all claims and 
demands, subject to any encumbrances of record. 

_THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform 
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real 
property. 

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows: 
I. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges. 

Borrower shall pay when due the principal of, and interest on, the debt evidenced hy the Note and any 
prepayment charges and late charges due under the Note. Borrower shall also pay funds for Escrow Items 
pursuant to Section 3. Payments due under the Note and this Security rn·strument shall be made in U.S. 
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currency. However, if any check or other instrument received by Lender as payment under the Note or this 
Security Instrument is returned to Lender unpaid, [ender may require that any or all subsequent payments 
due under. the Note and this Security Instrument be made in one or more of the following forms, as 
selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check or 
cashier's check, provided any such cheCk is drawn upon an institution whose deposits are insured by a 
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer. 

Payments are deemed received by Lender when received at the location designated in the Note or at 
such other location as may be designated by Lender in accordance with the notice provisions in Section 15. 
Lender may return any payment or partial payment if the payment or partial payments are insufficient to 
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan 
current, without waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial 
payments in the future, but Lender is not obligated to apply such payments at the time such payments are 
accepted. If each Periodic Payment is applied as of its scheduled due date, then Lender need not pay 
interest on unapplied funds. Lender may hold such unapplied funds until Borrower makes payment to bring 
the Loan current. If Borrower does not do so within a reasonable period of time, Lender shall either apply 
such funds or return them to Borrower. If not applied earlier, such funds will be applied to the outstanding 
principal balance under the Note immediately prior to foreclosure. No offset or claim which Borrower 
might have now or in the future against Lender shall relieve Borrower from making payments due under 
the Note and this Security Instrument or performing the covenants and agreemerts secured by this Security 
Instrument. · 

2. Application of Payments or Proceeds. Except as otherwise described in this Section 2, all 
payments accepted and applied by Lender shall be applied in the following order of priority: (a) interest 
due under the Note; (b) principal due under the Note; (c) amounts due .under Section 3. Such payments 
shall be applied to each Periodic Payment in the order in which it became due. Any remaming amounts 
shall be applied first to late charges, second to any other amounts due under this Security Instrument, and 
then to reduce the principal balance of the Note. 

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a 
sufficient amount to pay any late charge due, the payment may be applied to the delinquent payment and 
the late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment received 
from Borrower to the repayment of the Periodic Payments if, and to the extent that, each payment can be 
paid in full. To the extent that any excess exists after the payment is applied to the full payment of one or 
more Periodic Payments, such excess may be applied to any late charges due. Voluntary prepayments shall 
be applied first to any prepayment charges and then as described in the Note. 

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under 
the Note shall not extend or postpone the due date, or change the amount, of the Periodic Payments. 

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due 
under the Note, until the Note is paid in full, a sum (the "Funds") to provide for payment of amounts due 
for: (a) taxes and assessments and other items which can attain priority over this Security Instrument as a 
lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; (c) 
premiums for any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance 
premiums, if any, or any sums payable by Borrower to Lender in lieu of the payment of Mortgage 
Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow 
Items.". At origination or at any time during the term of the Loan, Lender may require that Community 
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and 
assessments shall be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to 
be paid under this Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives 
Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower's 
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be 
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in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the amounts 
due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires, 
shall furnish to Lender receipts evidencing such payment within such time period as Lender may require. 
Borrower's obligation to make such payments and to provide receipts shall for all purposes be deemed to 
be a covenant and agreement co~tained in this Security Instrument, as the phrase "covenant and agreement" 
is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant to a waiver, and 
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Section 9 
and pay such amount and Borrower shall then be obligated under Section 9 to repay to Lender any such 
amount. Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in 
accordance with Section I 5 and, upon such revocation, Borrower shall pay to Lender all Funds, and m 
such amounts, that are then required under this Section 3. 

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply 
the Funds at the time specified under RESPA, and (b) not to exceed the maximum amount a lender can 
require under RESPA. Lender shall estimate the amount of Funds due on the basis of current data and 
reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable 
Law. 

The Funds shall be held in an· institution whose deposits are insured by a federal agency, 
instrumentality, or entity (including Lender,_ if Lender is an institution whose deposits are so insured) or in 
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time 
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually 
analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the 
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing 
or Applicable Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower 
any interest or earnings on the Funds. Borrower and Lender can agree in writing, however, that interest 
shall be paid on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the 
Funds as required by RESPA. 

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to 
Borrower for the excess funds in accordance with RESP A. If there is a shortage of Funds held in escrow, 
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to 
Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than 12 
monthly payments. If there is a deficiency of Funds held in escrow, as defined under RESP A, Lender shall 
notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make 
up the deficiency in accordance with RESP A, but in no more than 12 monthly payments. 

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund 
to Borrower any Funds held by Lender. · 

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions 
attributable to the Property which can attain priority over this Security Instrument, leasehold payments or 
ground rents on the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To 
the extent that these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3. 

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless 
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable 
to Lender, but only so long as Borrower is performing such agreement; (b) contests the lien in good faith 
by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to 
prevent the enforcement of the lien while those proceedings are pending, but only until such proceedings 
are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating 
the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a lien 
which can attain priority over this Security Instrument, Lender may give Borrower a notice identifying the 

CAUFORNIA-Smgle Family-Fannie Mae/Fntddle Mac UNIFORM INSTRUMBIT q/ f( 
VMP®-6(CA)co111) Pages or is 1n1t1e1sd!!1..._ 

1263420197 
Fonn 3005 1101 



lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or 
more of the actions set forth above in this Section 4. 

Lender may require Borrower to pay a one--time charge for a real estate tax verification and/or 
reporting service used by Lender in connection with this Loan. 

5. Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on 
the Property insured against loss by fire, hazards included within the term "extended coverage," and any 
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance. 
This insurance shall be maintained in the amounts (including deductible levels) and for the periods that 
Lender requires. What Lender requires pursuant to the preceding sentences can change during the term of 
the Loan. The insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's 
right to disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may 
require Borrower to pay, in connection with this Loan, either: (a) a one-time charge for flood zone 
determination, certification and tracking services; or (b) a one-time charge for flood zone determination 
and certification services and subsequent charges each time remappings or similar changes occur which 
reasonably might affect such determination or certification. Borrower shall also be responsible for the 
payment of any fees imposed by the Federal Emergency Management Agency in connection with the 
review of any flood zone determination resulting from an objection by Borrower. 

If Borrower fails to maintain any of the coverages described above, Lender may obtain insurance 
coverage, at Lender's option and Borrower's expense. Lender is under no obligation to purchase any 
particular type or amount of coverage. Therefore, such coverage shall cover Lender, but might or might 
not protect Borrower, Borrower's equity in the Property, or the contents of the Property, against any risk, 
hazard or liability and might provide greater or lesser coverage than was previously in effect. Borrower 
acknowledges that the cost of the insurance coverage so obtained might significantly exceed the cost of 
insurance that Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall 
become additional debt of Borrower secured by this Security Instrument. These amounts shall bear interest 
at 'the Note rate from the date of disbursement and shall be payable, with such interest, upon notice from 
Lender to Borrower requesting payment. 

All insurance policies required by Lender and renewals of such policies shall be subject to Lender's 
right to disapprove such policies, shall include a standard mortgage clause, and shall name Lender as 
mortgagee and/or as an additional loss payee and Borrower further agrees to generally assign rights to 
insurance proceeds to the holder of the Note up to the amount of the outstanding loan balance. Lender shall 
have the right to hold the policies and renewal certificates. If Lender requires, Borrower shall promptly 
give to Lender all receipts of paid premiums and renewal notices. If Borrower obtains any form of 
insurance coverage, not otherwise required by Lender, for damage to, or destruction of, the Property, such 
policy shall include a standard mortgage clause and shall name Lender as mortgagee and/or as an additional 
loss payee and Borrower further agrees to generally assign rights to insurance proceeds to the holder of the 
Note up to the amount of the outstanding loan balance. 

In the event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender 
may make proof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree 
in writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall 
be applied to restoration or repair of the Property, if the restoration or repair is economically feasible and 
Lender's security is not lessened. During such repair and restoration period, Lender shall have the right to 
hold such insurance proceeds until Lender has had an opportunity to inspect such Property to ensure the 
work has been completed to Lender's satisfaction, provided that such inspection shall be undertaken 
promptly. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series 
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law 
requires interest to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any 
interest or earnings on such proceeds. Fees for public adjusters, or other third parties, retained by 
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. lf 
the restoration or repair is not economically feasible or Lender's security would be lessened, the insurance 
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with 
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in 
Section 2. 

If Borrower abandons the Property, Lender may file, negotiate and settle any available insurance 
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the 
insurance carrier has offered to settle a claim, then Lender may negotiate and settle the claim. The 30-day 
period will begin when the notice is given. In either event, or if Lender acquires the Property under 
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance 
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security Instrument, and 
(b) any other of Borrower's rights (other than the right to any refund of unearned premiums paid by 
Borrower) under all insurance policies covering the Property, insofar as such rights are applicable to the 
coverage of the Property. Lender may use the insurance proceeds either to repair or restore the Property or 
to pay amounts unpaid under the Note or this Security Instrument, whether or not then due. . 

6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal 
residence within 60 days after the execution of this Security Instrument and shall continue to occupy the 
Property as Borrower's principal residence for at least one year after the date of occupancy, unless Lender 
otherwise agrees in writing, which consent shall not be unreasonably withheld, or unless extenuating 
circumstances exist which are beyond Borrower's control. 

7. Preservation, Maintenance and Protection of the Property; Inspections. Borrower shall not 
destroy, damage or impair the Property, allow the Property to deteriorate or commit waste on the 
Property. Whether or not Borrower is residing in the Property, Borrower shall maintain the Property in 
order to prevent the Property from deteriorating or decreasing in value due to its condition. Unless it is 
determined pursuant to Section 5 that repair or restoration is not econmnically feasible, Borrower shall 
promptly repair the Property if damaged to avoid further deterioration or damage. If insurance or 
condemnation proceeds are paid in connection with damage to, or the taking of, the Property, Borrower 
shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such 
purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of 
progress payments as the work is completed. If the insurance or condemnation proceeds are not sufficient 
to repair or restore the Property, Borrower is not relieved of Borrower's obligation for the completion of 
such repair or restoration. 

Lender or its agent may make reasonable entries upon and inspections of the Property. If it has 
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give 
Borrower notice at the time of or prior to such an interior inspection specifying such reasonable cause. 

8. Borrower's Loan Application. Borrower shall be in default if, during the Loan application 
process, Borrower or any persons or entities acting at the direction of Borrower or with Borrower's 
knowledge or consent gave materially false, misleading, or inaccurate information or statements to Lender 
(or failed to provide Lender with material information) in connection with the Loan. Material 
representations include, but are not limited to, representations concerning Borrower's occupancy of the 
Property as Borrower's principal residence. 

9. Protection ,of Lender's Interest in the Property and Rights Under this Security Instrument. If 
(a) Borrower fails to perform the covenants and agreements contained in this Security Instrument, (b) there 
is a legal proceeding that might significantly affect Lender's interest in the Property and/or rights under 
this Security Instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for 
enforcement of a lien which may attain priority over this Security Instrument or to enforce laws or 
regulations), or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is 
reasonable or appropriate to protect Lender's interest in the Property and rights under this Security 
Instrument, including protecting and/or assessing the value of the Property, and securing and/or repairing 
the Property. Lender's actions can include, but are not limited to: (a) paying any sums secured by a lien 
which has priority over this Security Instrument;, (b) appearing in court; and (c) paying reasonable 
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attorneys' fees to protect its interest in the Property and/or rights under this Security Instrument, including 
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to, 
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water 
from pipes, eliminate building or other code violations or dangerous conditions, and have utilities turned 
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not 
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all 
actions authorized under this Section 9. 

Any amounts disbursed by Lender under this Section 9 shall become additional debt of Borrower 
secured by this Security Instrument. These amounts shall bear interest at the Note rate from the date of 
disbursement and shall be payable, with such interest, upon notice from Lender to Borrower requesting 
payment. 

If this Security Instrument is on a leasehold, Borrower shall comply with all the provisions of the 
lease. If Borrower acquires fee title to the Property, the leasehold and the fee title sh.all not merge unless 
Lender agrees to the merger in writing. 

JO. Mortgage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan, 
Borrower shall pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason, 
the Mortgage Insurance coverage required by Lender ceases to be available from the mortgage insurer that 
previously provided such insurance and Borrower was required to make separately designated payments 
toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to obtain 
coverage substantially equivalent to the Mortgage Insurance previously in effect, at a cost substantially 
equivalent to the cost to Borrower of the Mortgage Insurance previously in effect, from an alternate 
mortgage insurer selected by Lender. If substantially equivalent Mortgage Insurance coverage is not 
available, Borrower shall continue to pay to Lender the amount of the separately designated payments that 
were due when the insurance coverage ceased to be in effect. Lender will accept, use and retain these 
payments as a non-refundable loss reserve in lieu of Mortgage Insurance. Such loss reserve shall be 
non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be 
required to pay Borrower any interest or earnings on such loss reserve. Lender can no longer require loss 
reserve payments if Mortgage Insurance coverage (in the amount and for the period that Lender requires) 
provided by an insurer selected by Lender again becomes available, is obtained, and Lender requires 
separately designated payments toward the premiums for Mortgage Insurance. If Lender required Mortgage 
Insurance as a condition of making the Loan and Borrower was required to make separately designated 
payments toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to 
maintain Mortgage Insurance in effect, or to provide a non-refundable loss reserve, until Lender's 
requirement for Mortgage Insurance ends in accordance with any written agreement between Borrower and 
Lender providing for such termination or until termination is required by Applicable Law. Nothing in this 
Section 10 affects Borrower's obligation to pay interest at the rate provided in the Note. 

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it 
may incur if Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage 
Insurance. 

Mortgage insurers evaluate their total risk on all such insurance in force from time to time, and may 
enter into agreements with other parties that share or modify their risk, or reduce losses. These agreements 
are on terms and conditions that are satisfactory to the mortgage insurer and the other party (or parties) to 
these agreements. These agreements may require the mortgage insurer to make payments using any source 
of funds that the mortgage insurer may have available (which may include funds obtained from Mortgage 
Insurance premiums). 

As a result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer, 
any other entity, or any affiliate of any of the foregoing, may receive {directly or indirectly) amounts that 
derive from (or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in 
exchange for sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement 
provides that an affiliate of Lender takes a share of the insurer's risk in exchange for a share of the 
premiums paid to the insurer, the arrangement is often termed "captive reinsurance." Further: 

(a) Any such agreements will not affect the amounts that Borrower bas agreed to pay for 
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount 
Borrower will owe for Mortgage Insurance, and they will not• entitle Borrower to any refund. 
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(b) Any such agreements will not affect the rights Borrower bas - if any - with respect to the 
Mortgage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights 
may include the right to receive certain disclosures, to request and obtain cancellation of the 
Mortgage Insurance, to have the Mortgage Insurance terminated automatically, and/or to receive a 
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or 
termination. 

11. Assignment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby 
assigned to and shall be paid to Lender. 

If the Property is damaged, such Miscellaneous Proceeds shaWbe applied to restoration or repair of 
the Property, if the restoration or repair is economically feasible and Lender's security is not lessened. 
During such repair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds 
until Lender has had an opportunity to inspect such Property to ensure the work has been completed to 
Lender's satisfaction, provided that such inspection shall be undertaken promptly. Lender may pay for the 
repairs and restoration in a single disbursement or in a series of progress payments as the work is 
completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid on such 
Miscellaneous Proceeds, Lender shall not be required to pay Borrower any interest or earnings on such 
Miscellaneous Proceeds. If the restoration or repair is not economically feasible or Lender's security would 
be lessened, the Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument, 
whether or not then due, with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be 
applied in the order provided for in Section 2. 

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous 
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with 
the excess, if any, paid to Borrower. 

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market 
value of the Property immediately before the partial taking, destruction, or Joss in value is equal to or 
greater than the amount of the sums secured by this Security Instrument immediately before the partial 
taking, destruction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums 
secured by this Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds · 
multiplied by the following fraction: (a) the total amount of the sums secured immediately before the 
partial taking, destruction, or loss in value divided by (b) the fair market value of the Property 
immediately before the partial taking, destruction, or loss in value. Any balance shall be paid to Borrower. 

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market 
value of the Property immediately before the partial taking, destruction, or loss in value is less than the 
amount of the sums secured immediately before the partial taking, destruction, or loss in value, unless 
Borrower and Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied to the sums 
secured by this Security Instrument whether or not the sums are then due. 

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the 
Opposing Party (as defined in the next sentence) offers to make an award to settle a claim for damages, 
Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender is authorized 
to collect and apply the Miscellaneous Proceeds either to restoration or repair of the Property or to the 
sums secured by this Security Instrument, whether or not then due. "Opposing Party" means the third party 
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of action in 
regard to Miscellaneous Proceeds. 

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in 
Lender's judgment, could result in forfeiture of the Property or other material impairment of Lender's 
interest in the Property or rights under this Security lnstrument. Borrower can cure such a default and, if 
acceleration has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be 
dismissed with a rulmg that, in Lender's judgment, precludes forfeiture of the Property or other material 
impairment of Lender' s interest in the Property or rights under this Security Instrument. The proceeds of 
any award or cl!!-im for damages that are attributable to the impairment of Lender's interest in the Property 
are hereby assigned and shall be paid to Lender. 

All Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be 
applied in the order provided for in Section 2. 

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for 
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender 
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to Borrower or any Successor in Interest of Borrower shall not operate to release the liability of Borrower 
or any Successors in Interest of Borrower. Lender shall not be required to commence proceedings against 
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise modify 
amortiz.ation of the sums secured by this Security Instrument by reason of any demand made by the original 
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or 
remedy including, without limitation, Lender's acceptance of payments from third persons, entities or 
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be a waiver of or 
preclude the exercise of any right or remedy. 

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants 
and agrees that Borrower's obligations and liability shall be jomt and several. However, any Borrower who 
co-signs this Security Instrument but does not execute the Note (a "co-signer"): (a) is co-signing this 
Security Instrument only to mortgage, grant and convey the co-signer's interest in the Property under the 
terms of this Security Instrument; (b) is not personally obligated to pay the sums secured by this Security 
Instrument; and (c) agrees that Lender and any other Borrower can agree to extend, modify, forbear or 
make any accommodations with regard to the terms of this Security Instrument or the Note without the 
co-signer's consent. 

Subject to the provisions of Section 18, any Successor in Interest of Borrower who assumes 
Borrower's obligations under this Security Instrument in writing, and is approved by Lender, shall obtain 
all of Borrower's rights and benefits under this Security Instrument. Borrower shall not be released from 
Borrower's obligations and liability under this Security Instrument unless Lender agrees to such release in 
writing. The covenants and agreements of this Security Instrument shall bind (except as provided in 
Section 20) and benefit the successors and assigns of Lender. 

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with 
Borrower's default, for the purpose of protecting Lender's interest in the Property and rights under this 
Security Instrument, including, but not limited to, attorneys' fees, property inspection and valuation fees. 
In regard to any other fees, the absence of express authority in this Security Instrument to charge a specific 
fee to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge 
fees that are expressly prohibited by this Security Instrument or by Applicable Law. 

If the Loan is subject to a law which sets maximum loan charges, and that law is finally interpreted so 
that the interest or other loan charges collected or to be collected in connection with the Loan exceed the 
permitted limits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the 
charge to the permitted limit; and (b) any sums already collected from Borrower which exceeded permitted 
limits will be refunded to Borrower. Lender may choose to make this refund by reducing the principal 
owed under the Note or by making a direct payment to Borrower. If a refund reduces principal, the 
reduction will be treated as a partial prepayment without any prepayment charge (whether or not a 
prepayment charge is provided for under the Note). Borrower's acceptance of any such refund made by 
direct payment to Borrower will constitute a waiver of any right of action Borrower might have arising out 
of such overcharge. 

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument 
must be in writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to 
have been given to Borrower when mailed by first class mail or when actually delivered to Borrower's 
notice address if sent by other means. Notice to any one Borrower shall constitute notice to all Borrowers 
unless Applicable Law expressly requires otherwise. The notice address shall be the Property Address 
unless Borrower has designated a substitute notice address by notice to Lender. Borrower shall promptly 
notify Lender of Borrower's change of address. If Lender specifies a procedure for reporting Borrower's 
change of address, then Borrower shall only report a change of address through that specified procedure. 
There may be only one designated notice address under this Security Instrument at any one time. Any 
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's address 
stated herein unless Lender has designated another address by notice to Borrower. Any notice in 
connection with this Security Instrument shall not be deemed to have been given to Lender until actually 
received by Lender. If any notice required by this Security Instrument is also required under Applicable 
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security 
Instrument. 
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16. Governing Law; Severability; Rules of Construction. This Security Instrument shall be 
governed by federal law and the law of the jurisdiction in which the Property is located. All rights and 
obligations contained in this Security Instrument are subject to any requirements and limitations of 
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it 
might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In 
the event that any provision or clause of this Security Instrument or the Note conflicts with Applicable 
Law, such conflict shall not affect other provisions of this Security Instrument or the Note which can be 
given effect without the conflicting provision. 

As used in this Security Instrument: (a) words of the masculine gender shall mean and include 
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and 
include the plural and vice versa; and (c) the word "may" gives ~le discretion without any obligation to 
take any action. 

17. Borrower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument. 
18. Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18, 

"Interest in the Property" means any legal or beneficial interest in the Property, including, but not limited 
to, those beneficial interests transferred in a bond for deed, contract for deed, installment sales contract or 
escrow agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser. 

If all or any part of the Property or any Interest in the Property is sold or transferred (or if Borrower 
is not a natural person and a beneficial interest in Borrower is sold or transferred) without Lender's prior 
written consent, Lender may require immediate payment in full of all sums secured by this Security 
Instrument. However, this option shall not be exercised by Lender if such exercise is prohibited by 
Applicable Law. 

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall 
provide a period of not less than 30 days from the date the notice is given in accordance with Section 15 
within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay 
these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this . 
Security Instrument without further notice or demand on Borrower. 

19. Borrower's Right to Reinstate After Acceleration. If Borrower meets certain conditions, 
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time 
prior to the earliest of: (a) five days before sale of the Property pursuant to any power of sale contained in 
this Security Instrument; (b) such other period as Applicable Law might specify for the termination of 
Borrower's right to reinstate; or (c) entry of a judgment enforcing this Security Instrument Those 
conditions are that Borrower: (a) pays Lender all sums which then would be due under this Security 
Instrument and the Note as if no acceleration had occurred; (b) cures any default of any other covenants or 
agreements; (c) pays all expenses incurred in enforcing this Security Instrument, mcluding, but not limited 
to, reasonable attorneys' fees, property inspection and valuation fees, and other fees incurred for the 
purpose of protecting Lender's interest in the Property and rights under this Security Instrument; and (d) 
takes such action as Lender may reasonably require to assure that Lender's interest in the Property and 
rights under this Security Instrument, and Borrower's obligation to pay the sums secured by this Security 
Instrument, shall continue unchanged. Lender may require that Borrower pay such reinstatement sums and 
expenses in one or more of the following forms, as selected by Lender: (a) cash; (b) money order; (c) 
certified check, bank check, treasurer's check or cashier's check, provided any such check is drawn upon 
an institution whose deposits are insured by a federal agency, instrumentality or entity; or (d) Electronic 
Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations secured hereby 
shall remain fully effective as if no acceleration had occurred. However, this right to reinstate shall not 
apply in the case of acceleration under Section I 8. 

20. Sale of Note; Change of Loan Servicer; Notice of Grievance.. The Note or a partial interest in 
the Note (together with this Security Instrument) can be sold one or more times without prior notice to 
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer") that collects 
Periodic Payments due under the Note and this Security Instrument and performs other mortgage loan 
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be 
one or more changes of the Loan Servicer unrelated to a sale of the Note. If there is a change of the Loan 
Servicer, Borrower will be given written notice of the change which will state the name and address of the 
new Loan Servicer, the address to which payments should be made and any other information RESPA 
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requires in connection with a notice of transfer of servicing. If the Note is sold and thereafter the Loan is 
serviced by a Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations 
to Borrower will remain with the Loan Servicer or be transferred to a successor Loan Servicer and are not 
assumed by the Note purchaser unless otherwise provided by the Note purchaser. 

Neither Borrower nor Lender may commence, join, or be joined to any judicial action (as either an 
individual litigant or the member of a class) that arises from the other party's actions pursuant to this 
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by 
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such 
notice given in compliance with the requirements of Section 15) of such alleged breach and afforded the 
other party hereto a reasonable period after the giving of such notice to take corrective action. If 
Applicable Law provides a time period which must elapse before certain action can be taken, that time 
period will be deemed to be reasonable for purposes of this paragraph. The notice of acceleration and 
opportunity to cure given to Borrower pursuant to Section 22 and the notice of acceleration given to 
Borrower pursuant to Section 18 shall be deemed to satisfy the notice and opportunity to take corrective 
action provisions of this Section 20. 

21. Ha7.ardous Substances. As used in this Section 21: (a) "Haz.ardous Substances" are those 
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the 
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides 
and herbicides, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials; 
(b) "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that 
relate to health, safety or environmental protection; (c) "Environmental Cleanup" includes any response 
action, remedial action, or removal action, as defined in Environmental Law; and (d) an "Environmental 
Condition" means a condition that can cause, contribute to, or otherwise trigger an Environmental 
Cleanup. 

Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Haz.ardous 
Substances, or threaten to release any Haz.ardous Substances, on or in the Property. Borrower shall not do, 
nor allow anyone else to do, anything affecting the Property (a) that is in violation of any Environmental 
Law, (b) which creates an Environmental Condition, or (c) which, due to the presence, use, or release of a 
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding 
two sentences shall not apply to the presence, use, or storage on the Property of small quantities of 
Haz.ardous Substances that are generally recognized to be appropriate to normal residential uses and to 
maintenance of the Property (including, but not limited to, haz.ardous substances in consumer products). 

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit 
or other action by any governmental or regulatory agency or private party involving the Property and any 
Hazardous Substance or Environmental Law of which Borrower has actual knowledge, (b) any 
Environmental Condition, including but not limited to, any spilling, leaking, discharge, release or threat of 
release of any Hazardous Substance, and (c) any condition caused by the presence, use or release of a 
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified 
by any governmental or regulatory authority, or any private party, that any removal or other remediation 
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary 
remedial actions in accordance with Environmental Law. Nothing herein shall create any obligation on 
Lender for an Environmental Cleanup. 
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows: 
22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following 

Borrower's breach of any covenant or agreement in this Security Instniment (but uot prior to 
acceleratiou uuder Sectiou 18 uuless Applicable Law provides otherwise). The notice sh~II specify: (a) 
the default; (b) the action required to cure the default; (c) a date, not less than 30 days from the date 
the notice is given to Borrower, by which the default must be cured; and (d) that failure to cure the 
default on or before the date specified in the notice may result in acceleration of the sums secured by 
this Security lnstniment and sale of the Property. The notice shall further inform Borrower of the 
right to reinstate after acceleration an~ the right to bring a court action to assert the non-existence of 
a default or any other defense of Borrower to acceleration and sale. If the default is not cured on or 
before the date specified in the notice, Lender at its option may require immediate payment in full of 
all sums secured by this Security lnstniment without further demand and may invoke the power of 
sale and any other remedies permitted by Applicable Law. Lender shall be entitled to collect all 
expenses incurred in pursuing the remedies provided in this Section 22, including, but not limited to, 
reasonable attorneys' fees and costs of title evidence. 

If Lender invokes the power of sale, Lender shall execute or cause Trustee to execute a written 
notice of the occurrence of an event of default and of Lender's election to cause the Property to be 
sold. Tnistee shall cause this notice to be recorded in each county in which any part of the Property 
is located. Lender or· Trustee shall mail copies of the notice as prescribed by Applicable Law to 
Borrower and to the other persons prescribed by Applicable Law. Trustee shall give public notice of 
sale to the persons and in the manner prescribed by Applicable Law. After the time required by 
Applicable Law, Tnistee, without demand on Borrower, shall sell the Property at public auction to 
the highest bidder at the time and place and under the terms designated in the notice of sale in one or 
more parcels and in any order Trustee determines. Trustee may postpone sale of all or any parcel of 
the Property by public announcement at the time and place of any previously scheduled sale. Lender 
or its designee may purchase the Property at any sale. 

Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any 
covenant or warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facie 
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale in 
the following order: (a) to all expenses of the sale, including, but not limited to, reasonable Trustee's 
and attorneys' fees; (b) to all sums secured by this Security Instrument; and (c) any excess to the 
person or persons legally entitled to it. 

23. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall 
request Trustee to reconvey the Property and shall surrender this Security Instrument and all notes 
evidencing debt secured by this Security Instrument to Trustee. Trustee shall reconvey the Property 
without warranty to the person or persons legally entitled to it. Lender may charge such person or persons 
a reasonable fee for reconveying the Property, but only if the fee is paid to a third party (such as the 
Trustee) for services rendered and the charging of the fee is permitted under Applicable Law. If the fee 
charged does not exceed the fee set by Applicable Law, the fee is conclusively presumed to be reasonable. 

24. Substitute Trustee. Lender, at its option, may from time to time appoint a successor trustee to 
any Trustee appointed hereunder by an instrument executed and acknowledged by Lender and recorded in 
the office of the Recorder of the county in which the Property is located. The instrument shall contain the 
name of the original Lender, Trustee and Borrower, the book and page where this Security Instrument is 
recorded and the name and address of the successor trustee. Without conveyance of the Property, the 
successor trustee shall succeed to all the title, powers and duties conferred upon the Trustee herein and by 
Applicable Law. This procedure for substitution of trustee shall govern to the exclusion of all other 
provisions for substitution. 

25. Statement of Obligation Fee. Lender may collect a fee not to exceed the maximum amount 
permitted by Applicable Law for furnishing the statement of obligation as provided by Section 2943 of the 
Civil Code of California. 

CALIFORNIA-Single Family-Fannie Mae/Fraddie Mac UNIFORM INSTRUMBIT J/ <JI 
VMP®-6(CA)(0711J Page13 oris 1m11a1s~ 

1263420197 
Fonn 3006 1/01 



The undersigned Borrower requests that a copy of any Notice of Default and any Notice of Sale under 
this Security Instrument be mailed to the Borrower at the address set forth above. A copy of any Notice of 
Default and any Notice of Sale will be sent only to the address contained in this recorded request. If the 
Borrower' s address changes, a new request must be recorded. 

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this 
Security Instrument and in any Rider executed by Borrower and recorded with it. 

Witnesses: 

~-/~-;-~-;----~----~----- (Seal) G~VER -Borrower 

(Seal) 
-Borrower 

-------------- (Seal) (Seal) 
-Borrower -Borrower 

------------(Seal) ------------- (Seal) 
-Borrower -Borrower 

------------(Seal) ------------- (Seal) 
-Borrower -Borrower 
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State of California 
County of San Francisco } s~ 

before me, ok~ a_,_ r- _.--,,,.-6"'7 /v~/; 
, personally appe;ared 

, who 
proved to me on the basis of satisfactory evidence to be the person(s) whose name(s}!:;s/are subscribed to 
the within instrument and acknowledged to me thari3f she/they executed the same in I(i8Jher/their 
authorized capacity(ies), and that by@s/her/their signature(s) on the instrument the person(s), or the entity 
upon behalf of which the person(s) acted, executed the instrument. I certify under PENAL TY OF 
PERJURY under the laws of the State of California that the foregoing paragraph is true and correct. 

WITNESS my hand and official seal. 

~~;,.;-----;:::::;;:;,;,,,-=-=· ·=· ·=· ~=::~=-====---~--.....___-/_:::::::,,...--=--=-::::-----(Seal) 
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ORDER NO. : 0227007759-SC 

EXHIBIT A 

The land referred to is situated in the County of San Francisco, City of San Francisco, State of 
California, and is described as follows: 

Parcel One: 

Condominium Unit 812 (Lot.No. 112) of Parcel A of Parcel Map of 1160 Mission Street, filed May 
4, 2007, in Book 100 of Condominium Maps, Pages 113-115 inclusive, as sucti Unit is shown on 
the Condominium Plan ("Plan"), recorded November 21, 2007, Series No. 2007-1 491992-00, 
Official Records and defined in the Declaration of Covenants and Restrictions for Soma Grand 
Residences ("Declaration''), recorded November 21, 2007, Series No. 2007-I 491994-00, Official 
Records, and any ·amendments and/or annexations recorded pursuant thereto. 

Parcel Two: 

An undivided .294% interest as Tenant In Common in and to the Residential Common Area 
lying within the above referenced Parcel Map of 1160 Mission Street, as shown on the Plan and 
defined m the Declaration, excepting and reserving therefrom the following: 

A.) All condominium units shown on the Plan and described in the Declaration. 

B.) Exclusive Use Common Areas for possession, use and enjoyment of those areas 
designated on the Plan and defined in the Declaration. 

C.) Non-exclusive easement for use, enjoyment, ingress, egress and support in and tci the 
Residential Common Area as shown on the Plan and described in the Declaration. 

D.) All easements as defined in the Declaration and in Article 2 of the Soma Grand 
Declaration of Covenants, Conditions and Restrictions and Reciprocal Easement 
Agreement ("REA''), recorded November 21, 2007, Series No. 2007-I 491993-00 Official 
Records. 

Parcel Three: 

Non-exclusive easements for use, enjoyment, ingress, egress and support in and to the 
Residential Common Area, as shown on the Plan and described in the Declaration, for the 
benefit of Parcel One hereinabove. 

Parcel Four: 

All easements as described in Article 2 of said REA. 

Being Assessor's Lot 112; Block 3702 
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CONDOMINIUM RIDER 
THIS CONDOMINIUM RIDER is made this 26th day of December, 2008 , 

and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed 
of Trust, or Security Deed (the "Security Instrument") of the same date given by the 
undersigned (the "Borrower") to secure Borrower's Note to JPMorgan Chase Bank, N .A. 

(the 
"Lender") of the same date and covering the Property described in the Security Instrument 
and located at: 

1160 Mission St Apt 812 
SAN FRANCISCO, CA 94103 

[Property Address] 
The Property includes a unit in, together with an undivided interest in the common elements 
of, a condominium project known as· 

Soma Grand 
[Name of Condominium Project] 

(the "Condominium Project"). If the owners assoc1at1on or other entity which acts for the 
Condominium Project (the "Owners Association") holds title to property for the benefit or use 
of its members or shareholders, the Property also includes Borrower'·s interest in the Owners 
Association and the uses, proceeds and benefits of Borrower's interest. 

CONDOMINIUM COV~ANTS. In addition to the covenants and agreements made in the 
Security Instrument, Borrower and Lender further covenant and agree as follows: 

' A. _Condominium Obligations. Borrower shall perform all of Borrower's.obligations under 
the Condominium Project's Constituent Documents. The "Constituent Documents" are the: (i) 
Declaration or any other document which creates the Condominium Project; (i1) by-laws; (iii) 
code of regulations, and (1v) other equivalent documents. Borrower shall promptly pay, when 
due, all dues and assessments imposed pursuant to the Constituent Documents. 

8. Property Insurance. So long as the Owners Association maintains, with a generally 
accepted insurance carrier, a "master" or "blanket" policy on the Condominium Project which 
1s satisfactory to Lender and which provides insurance coverage in the amounts (including 
deductible levels), for the periods, and against loss by fire, hazards included within the term 
"extended coverage," and any other hazards, including, but not limited to, earthquakes and 
floods, from which Lender requires insurance, then. (i) Lender waives the provision in 
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Section 3 for the Periodic Payment to Lender of the yearly premium installments for property 
insurance on the Property; and (ii) Borrower's obligation under Section 5 to maintain property 
insurance coverage on the Property 1s deemed satisfied to the extent that the required 
coverage is provided by the Owners Association policy. 

What Lender requires as a condition of this waiver can change during the term of the 
loan 

Borrower shall give Lender prompt notice of any lapse in required property insurance 
coverage provided by the master or blanket policy 

In the event of a d1stribut1on of property insurance proceeds in lieu of restoration or 
repair following a loss to the Property, whether to the unit or to common elements, any 
proceeds payable to Borrower are hereby assigned and shall be paid to Lender for application 
to the sums secured by the Security Instrument, whether or not then due, with the excess, if 
any, paid to Borrow er. 

C. Public Liability Insurance. Borrower shall take such actions as may be reasonable to 
insure that the Owners Association maintains a public liability insurance policy acceptable in 
form, amount, and extent of coverage to Lender. 

D. Condemnation. The proceeds of any award or claim for damages, direct or 
consequential, payable to Borrower m connection with any condemnation or other taking of all 
or any part of the Property, whether of the unit or of the common elements, or for any 
conveyance in lieu of condemnation, are hereby assigned and shall be paid to Lender Such 
proceeds shall be applied by Lender to the sums secured by the Security Instrument as 
provided m Section 11 

E. Lender's Prior Consent. Borrower shall not, except after notice to Lender and with 
Lender's prior written consent, either partition or subdivide the Property or consent to: (i) the 
abandonment or termination of the Condominium Project, except for abandonment or 
termmat1on required by law in the case of substantial destruction by fire or other casualty or 
in the case of a taking by condemnation or eminent domain; (ii) any amendment to any 
provision of the Constituent Documents if the provision 1s for the express benefit of Lender; 
(iii) termination of professional management and assumption of self-management of the 
Owners Association, or (iv) any action which would have the effect of rendering the public 
liability insurance coverage maintained by the Owners Association unacceptable to Lender 

F. Remedies. If Borrower does not pay condominium dues and assessments when due, 
then Lender may pay them Any amounts disbursed by Lender under this paragraph F shall 
become additronal debt of Borrower secured by the Security Instrument. Unless Borrower and 
Lender agree to other terms of payment, these amounts shall bear interest from the date of 
disbursement at the Note rate and shall be payable, with interest, upon notice from Lender to 
Borrower requesting payment. 

Initials: P
1 1263420197 
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BY SIGNING Baow, Borrower accepts and agrees to the terms and covenants contained 
in this Condominium Rider 

~~~(Seal) 
GREG0RYARVER -Borrower 

----------------(Seal) 
-Borrower 

-------------(Seal) 
-Borrower 

------------~(Seal) 
-Borrower 

____________ (S~al) 

-Borrower 

_____________ (Seal) 

-Borrower 

-------------(Seal) 
-Borrower 

-------------(Seal) 
-Borrower 
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'A.. Settlement Statement u.s. Deir - of Housing and Urban Development 

OMB No. 2502-0265 < 

~* lf­
>t- (,\,. it : 'fi: OLD REPUBLIC TITLE COMPANY 
*ie ** 

B. TYPE OF LOAN 

1. 0FHA 2. 0FmHA 3. 0eonv_ Unms. 

4. D VA 5. D Conv. Ins. 

6. File Number 
0227007759-SC 

7. Loan Number 
1263420197 

8. Mortgage Insurance 
Case Number 

C. NOTE: This form 1s furnished to give you a statement of actual settlement costs. Amounts paid to and by the settlement agent are shown. Items 
marked "(p.o.c.)" were paid outside the dosing; they are shown here for mformabonal purposes and are not lnduded m the totals. 

D. Name and Address of Borrower 
Gregory Garver 

E. Name and Address of Seller F. Name and Address of Lender 
JPMorgan Chase Bank, NA 
2633 camino Ramon 

(See Attachment to Hud Statement) 
351 King Street, #725 
San Francisco, CA 94108 100 Bush Street, 26th Floor San Ramon, CA 94583 

San Franasco, CA 94104 

G. Property Locabon 
1160 Mission Street, Umt #812 
San Francisco, CA 94103 

J, SUMMARY OF BORROWER'S TRANSACTlON 
100. GROSS AMOUNT DUE FROM BORROWER 

H. Settlement Agent 
Old Republic Title Company 

Place of Settlement I I. Settlement Date 
475 Sansome Street, Suite 1700 12/31/2008 
San Francisco, CA 94111 

K. SUMMARY OF SELLER'S TRANSACTlON 
400 GROSS AMOUNT DUE TO SELLER 

101. Contract sales once 221698.00 401. Contract sales once 221698.00 
102. Perstinal orooertv 402. Personal oro"""" 
103. Settlement charQes to borrower rnneHOOJ 358 733.53 403. 
104. HOA Januarv Dues 493.29 404. 
105. oav for orocessma fee to Oist Elhott Machette Insuranc 75.00 405. 

oav for transfer fee to Titan Manaaement Grouo 250.00 

Adiusbnents for items paid bv seller in advance Adjusbnents for items 11aid bv seller in advance 
106. Cltv/town taxes to 406. City/town taxes to 
107. Countv taxes to 407. County taxes to 
108. Assessments to 408. Assessments to 
109. 409. 
110. 410. 
111. 411. 
112. 412. 
113. 413. 
114. 414. 

120. GROSS AMOUNT DUE FROM BORROWER 581.249.82 420. GROSS AMOUNT DUE TO SELLER 221 698.00 

200 AMOUNTS PAID BY OR JN BEHALF OF BORROWER SOO REDUCTlONS JN AMOUNT DUE TO SELLER 
201. Deoo51t or earnest money (see attached) 28 669.32 501. Excess denn<:ot rsee mstrucbansl 
202. Pnnooal amount of new loan 1st 166 273.00 502. Settlement charges to seller (lme 1400\ 4 089.72 

Pnnooal amount of new loan 2nd 353 302.00 503. Exlsbno loanfs) taken subJect to 
Pnnooal amount of new loan 3rd 33 255.00 504. Pavoff 1st H5H Nordbank AG 212 323.77 

505. 
506. ""vment for develooer fee to 1160 MISSlon Asso 5 284.51 
507. 
508. 
509. 

Adiustments for Items unnaid bv seller Adlustments for Items unnaid bv seller 
210. City/town taxes to 510. Cltvltown taxes to 
211. County taxes to 511. Countv taxes to 
212. Assessments to 512. Assessments to 
213. 513. 
214. 514. 
215. 515. 
216. 516. 
217. 517. 
218. 518-
219. 519. 

220. TOTAL PAID BY /FOR BORROWER 581,499.32 S20. TOTAL REDUCTlON AMOUNT DUE SELLER 221,698.00 

300. CASH AT SETTLEMENT FROM/TO BORROWER 600. CASH AT SETTLEMENT TO/FROM SELLER 

301. Gross amount due from borrower'""" uo1 581249.82 601. Gross amount due to seller Ome 420l 221698.00 

302. Less amounts oa1d by/for borrower CR"'22!1J (581 499.32) 602. Less reducbons m amount due seller rime 520l (221 698.00) 

303.CASH D FROM 0 TO BORROWER 

Section 5 of the Real Estate settlement Procedures Act (RESPA) requires the 
following: • HUD must develop a Special Information Booklet to help persons 
borrowing money to finance the purchase of residential real estate to better 
understand the nature and costs of real estate settlement services; • Eac:h 
lender must provide the booklet to all apphc.ants from whom It recewes or for 
whom It prepares a written appl1catton to borrow money to flnance the purchase 
of residential real estate; • Lenders must prepare and dlstnbute With the Booklet 
a Good Faith Estimate of the settlement costs that the borrower Is likely to Incur 
In connection with the settlement These dlsdosures are manadatory. 

SC/kc 

249.50 603.CASH D TO 0 FROM SELLER 0.00 

Sectlon 4(a) of RESPA mandates that HUD develop and prescribe this standard form to be 
used at the bme of loan settlement to provide full disclosure of all charges Imposed upon the 
borrower and seller. These are third party disclosures that are designed to provide the 
borrower with pertinent Information dunng the settlement process In order to be a better 
shopper. 
The Public Reporting Burden for this collect!on of Information Is estimated to average one 
hour per response, lndudlng the time for reviewing lnsbuctlons, searching exJsbng data 
sources, gathenng and mamtalmng the data needed, and completlng and reviewing the 
collectlon of mfonnatlon. 
This agency may not collect this Information, and you are not required to complete this 
form, unless It dlsplays a currently valld OMB control number. 
The lnformabon requested does not lend rtself to confldentJallty 

HUD-1 (3-86) 

RESPA, HB 4305.2 



~s;.row No.: 022700n59-SC 

L. SETTLEMENT CHARGES 

700. Total sales/broker's commission based on nrice $ @ D/o- Paid From Paid From 
DIVISion of comm1ss1on lime 700) as follows: Borrower's Seller's 

701. 53 879.72 to Paoflc Marl<ebna Assoaates Funds At Funds At 
702. Settlement Settlement 

703. Comm1SS1on disbursed at settlement 3 879.72 
704. 

800. 353,302.0 
ITEMS PAYABLE IN CONNECTlON WITH LOAN See ttach A ment fo r subordinate Anancina Charaes 0 

801. Loan Onomabon Fee 
802. Loan Discount 

803. Aoora1sal Fee 
804. Credit Renart 
BOS. Lender's Insoecbon Fee 
806. Mortoaae Insurance Aaahcabon Fee 
807. Assumation Fee 
808. Tax Related Se!Vlces to JPMoroan Chase 84.00 
809. Aoohcabon fee to JPMoraan Chase 5395.00 tnncl 
810. Processma fee to JPMoroan Chase 495.00 
811. Underwntma fee to JPMoraan Chase 295.00 
812. Flood Cert to Ouantnx 14.00 

33.03 

1000 RESERVES DEPOSITED WITH LENDER 

1003. Countv Proaertv Taxes 6 mo. @ $231.0000/mo. 1386.00 
1008. Aaoreaate Accounbna Ad1ustment 0.00 

1100 TITLE CHARGES 
1101. Settlement or dosma fee to Old Reaubhc Title Comoanv 580.00 
1106:Notarv Fees to Sharan Chan 60.00 

1108. TiHe insurance to Old Reoubhc Title Com""nv 901.25 
Cmdudes above items numbers:) 1102 1103 1108 Endorsements and Additional TiHe Fees 1f anv 

1109. Lender's Coveraae 1Jab1htv Amount $33 255.00 Premium $100.00 
Lender's Coveraae Llab1htv Amount $353 302.00 Premium $100.00 
Lender's Coveraae Llab1htv Amount 5166 273.00 Premium $123.75 

1110. Owner's Coveraoe 1Jab11itv Amount 5221 698.00 Premium $577.50 
1111. Envtronmental Protection IJen 25.00 

1200 GOVERNMENT RECORDING AND TRANSFER CHARGES 

1201. Recordmo fees: Deed $ 24.00 Mortoaae $ 64 .00 Releases$ 88.00 

1202. Cltv/countv ta~istamos: Deed$ 1110.00 Mortoaoe $ 1110.00 

1203. State tax/stamns: Deed~ Mortaaoe $ 

1204. Monument Fee 10.00 

1205. 
1300 ADDmONAL SETTLEMENT CHARGES 

1301. 
1302. 
1303. 
1304. 
1305. 
1306. 
1307. 
1308. 
1309. 
1310. Add1bonal Charaes (See attached) / 350.25 210.00 

1400. TOTAL SETTLEMENT CHARGES I enter on lines 103 Secbon J and 502 Secbon Kl / A" 358 733.53 ll.089.72 
To the best of my knowledge, the HUD-1 Settlement Statement Which I have prepared IS a true and accuramthe funds /~6!( and have 
been or will be disbursed by the undersigned as part of the settlemept f1f the transacbon. . 

~i:i-Clllicer bate' t 

SC/kc 



Attachment to HUD Statement 

===== Continuation from Pagel ===== 

BUYER ADJUSTMENTS 

AMOUNTS PAID BY OR IN BEHALF OF BORROWER 

DEPOSIT OR EARNEST MONEY -- LINE 201 
Gregory Garver 
Gregory Garver 
Gregory H. Garver 

PRINCIPAL AMOUNT OF NEW LOAN(S) - LINE 202 

JPMorgan Chase Bank, NA 
2633 cammo Ramon 
San Ramon, CA 94583 
Loan No.: 1263420197 
Position: 1 
Pnncipal amount 

Mayor's Office of Housing City and County of San Franci! 
1 South Van.Ness Avenue, 5th Floor 
San Francisco, CA 94103 
Loan No.: Garver 
Position: 2 
Principal amount 

Mayor's Office of Housing City and County of San Franci! 
1 South Van Ness Avenue, 5th Floor 
San Francisco, CA 94103 
Loan No.: Garver 
Position: 3 
Prinapal amount 

22,013.59 
4.79 

6,650.94 

166,273.00 

353,302.00 

33,255.00 

No.: 0227007759-SC 
'I rfo.: 1263420197 

NAME OF SELLER 

1160 Mission Assoaates, LLC, a Delaware limited liability company 

SELLER ADJUSTMENTS 



OLL dE:t}§BLIC TITLE COMP Al 
475 Sansome Street. Suite 1700 • San Francisco CA• 94111 • (415) 397-0500 • FAX (415) 397-0199 

Property: 1160 Mission Street, Unit #812 
San Francisco, CA 94103 

Date: 
Escrow No.: 
Escrow Officer: 
Closing Date: 

December 31, 2008 
0227007759-SC 
Sharon Chan 
12/31/2008 

Add"t" 1 1ona I Ch arges Atta h c ment 

Item 
BUYER 
Additional Charges 

Savings Service Fee to Old Republic lltle Company 
Special Courier Service Fee to Old Republic lltle Company 
Additional Processing Fee - email loan doc to Old Republic lltle Company 
Additional Processing Fee - 2nd loan handling to Old Republic lltle Company 
Doc Prep Deed to Old Republic lltle Company 

Additional Charges Total 
SELLER 
Additional Charges 

Doc Prep Deed to Old Republic lltle Company 
Wire Service Fee to Old Republic lltle Company 
Reconveyance Fee to Old Republic lltle Company 
Special Courier Service Fee to Old Republic lltle Company 

Additional Charges Total 

; 

I 

-· 

SC/kc 

Amount 

45.00 
55.25 
50.00 

150.00 
50.00 

350.25 

100.00 
50.00 
45.00 
15.00 

210.00 



Attachment to HUD Statement 

Lender Mayor's Office of Housing City and County of San Francisco 
1 South Van Ness Avenue, 5th Floor 
San Francisco, CA 94103 

Loan No. Garver 
Subordinate Financing Charges 

Item 

und1sbursed funds 

Total 

JW No.: 0227007759-SC 

Borrower Seller 

353,302.00 

353,302.00 



Loan Policy of Title Insurance 

American Land Title Assoc1at1on Loan Policy 6-17-06 

Polley Number A04009-LX-130572 
Issued by Old Republic National Title Insurance Company. 

SotYJ/t-/:f?I 2 

&u YVt'-v" fflT/t 
pY-r clltllJi'j 

Any notice of claim and any other notice or statement in writing required to be given the Company 
under this Policy must be given to the Company at the address shown In Section 17 of the Conditions. 

COVERED RISKS 

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULE B, AND THE CONDmONS, 
OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY, a Minnesota corporabon {the "Company") insures as of Date of Polley and, to the extent 
stated in Covered Risks 11, 13 and 14, after Date of Pohcy, against loss or ~amage, not exceeding the Amount of Insurance, sustained or incurred by 
the Insured by reason of: · 
1. Title being vested other than as stated in Schedule A. 
2. Any defect in or hen or encumbrance on the Title. This Covered Risk indudes but is not hm1ted to insurance against loss from 

(a) A defect in the Title caused by -
{1) forgery, fraud, undue influence, duress, incompetency, mcapac1ty, or impersonation; 
(11) failure of any person or Enbty to have authonzed a transfer or conveyance; 
(111) a document affecting Title not properly created, executed, witnessed, sealed, acknowledged, notarized, or delivered; 
(1v) failure to perform those acts necessary to create a document by electronic means authonzed by law; 
(v) a document executed under a falsified, expired or otherwise invahd power of attorney; 
{v1) a document not properly filed, recorded, or indexed in the Pubhc Records, including failure to perform those acts by electronic means 

authonzed by law; or 
(vu) a defed:Ive judicial or admimstrabve proceeding. 

(b) The hen of real estate taxes or assessments imposed on the Title by a governmental authonty due or payable, but unpaid. 
(c) Any encroachment, encumbrance, violal:lon, vanabon, or adverse arcumstance affecting the Title that would be disclosed by an accurate 

and complete land survey of the Land. The term "encroadiment" indudes encroachments of ex1sbng 1mprovement:Slocated on the Land 
onto adJoining land, and encroachments onto the Land of existing improvements located on adJoining land. 

3. Unmarketable Title. 
4. No nght of access to and from the Land. _ 
5. The v1olat1on or enforcement of any law, ordinance, permit, or governmental regulabon (induding those relating to building and zoning) 

restncbng, regulabng, proh1b1bng, or relating to 
(a) the occupancy, use, or en1oyment of the Land; 
{b) the character, d1mens1ons, or locabon of any improvement erected on the Land; 
( c) the subd1v1s1on of land; or 
( d) environmental protection 
1f a notice, descnbing any part of the Land, is recorded in the Pubhc Records setting forth the violabon or intenbon to enforce, but only to the 
extent of the v1olabon or enforcement referred to in that notice. \ 

6. An enforcement action based on the exercise of a governmental pohce power not covered by Covered Risk 5 if a nobce of the enforcement 
acbon, describing any part of the Land, 1s recorded in the Pubhc Records, but only to the extent of the enforcement referred to in that nobce. 

7. The exercise of the nghts of eminent domain if a notice of the exerase, descnbing any P.art of the Land, is recorded in the Pubhc Records. 
8. Any taking by a governmental body that has occurred and is binding on the nghts of a purchaser for value without Knov.:ledge. 
9. The mvahd1ty or unenforceab1hty of the lien of the Insured Mortgage upon the Title. This Covered Risk includes but is not hm1ted to insurance 

against loss from any of the following 1mpainng the lien of the Insured Mortgage 
{a) forgery, fraud, undue influence, duress, incompetency, incapacity, or 1mpersonabon; 
{b) failure of any person or Entity to have authonzed a transfer or conveyance; 
{c) the Insured Mortgage not being properly created, executed, witnessed, sealed, acknowledged, notarized, or delivered;, 
(d) failure to perform those acts necessary to create a document by electronJC means authonzed by law; 
(e) a document executed under a falsified, expired or otherwise invahd power of attorney; 
(f) ii document not properly filed; recorded or indexed in the Pub!Jc Records, including failure to perform those acts by electronic means 

authonzed by law; or 
(g) a defecbve judicial or adm1mstrabve proceeding. 

(Conbnued on Next Page) 



Loan Policy 

Amencan Land Title Association Loan Polley 6-17-06 

Policy Number'· A04009-LX-130572 

10. The lack of pnonty of the hen of the Insured Mortgage upon the Title over any other lien or encumbrance. 
11. The lack of priority of the hen of the Insured Mortgage upon the Title 

(a) as serunty for each and every advance of proceeds of the loan secured by the Insured Mortgage over any statutory hen for services, labor 
or matenal ansmg from construction of an improvement or work related to the Land when the improvement or work 1s either 
(1) contracted for or commenced on or before Date of Polley; or 
{11) contracted for, commenced or continued after Date of Pohcy 1f the construd:lon 1s financed, in whole or in part, by proceeds of the loan 

secured by the Insured Mortgage that the Insured has advanced or 1s obligated on Date of Policy to advance; and 
{b) over the hen of any assessments for street improvements under construcbon or completed at Date of Policy. 

12. The inval1d1ty or unenforceab1hty of any assignment of the Insured Mortgage, provided the assignment 1s shown in Schedule A, or the failure of 
the assignment shown m Schedule A to vest title to the Insured Mortgage in the named Insured assignee free and dear of all hens. 

13. The invalidity, unenforceab1hty, lack of pnonty, or avmdance of the hen of the Insured Mortgage upon the Title 
(a) resulting from the avoidance in whole or in part, or from a court order providing an alternative remedy, of any transfer of all or any part of 

the title to or any interest in the Land occumng pnor to the transaction creating the hen of the Insured Mortgage because that prior transfer 
consbtuted a fraudulent or preferential transfer under federal bankruptcy, state insolvency, or s1m1lar creditors' rights laws; or 

{b) because the Insured Mortgage constitutes a preferential transfer under federal bankruptcy, state insolvency, or s1m1lar creditors' nghts laws 
by reason of the failure of its recording in the Pubhc Records 
(1) to be timely, or • 
(1i) to impart notice of its existence to a purchaser for value or to a Judgment or hen creditor. 

14. Any defect m or hen or encumbrance on the Title or other matter included in Covered Risks 1 through 13 that has been created or attached or 
has been filed or recorded in the Public Records subsequent to Date of Polley and pnor to the recording of the Insured Mortgage in the Pubhc 
Records. 

The Company will also pay the costs, attorneys' fees, and expenses incurred m defense of any matter insured against by this Pohcy, but only to the 
extent proV1ded m the Conditions. -

Issued through the Office of: 
Old Republic Title Company 
524 Gibson Drive 
Roseville, CA 95678 

Authonzed Signatory 

Old Republic National Title Insurance Company 
400 Second Avenue South 
Minneapohs, Minnesota 55401 

By 

Attest 

President 

Secretary 



EXCLUSIONS FROM COVERAGE 

The following matters are expressly excluded from the coverage of this polrcy, and the Company will not pay loss or damage, costs, attorneys' fees, or 
expenses that anse by reason of: 

1. (a) Any law, ordinance, permit, or governmental regulahon (including those relahng to building and zoning) restnctmg, regulating, proh1b1tmg, or 
relating to 
(i) the occupancy, use, or en1oyment of the Land; 
(11) the character, dimensions, or location of any improvement erected on the Land; 
(iii) the subdivision of land; or 
(iv) environmental protechon; or the effect of any violation of these laws, ordinances, or governmental regulations. This Exclusion l(a) does 

not modify or lrmit the coverage provided under Covered Risk 5. 
(b) Any governmental polrce power. This Exclusion l(b) does not modify or limit the coverage provided under Covered Risk 6. 

2. Rights of eminent domain. This Exclusion does not modify or lrm1t the coverage provided under Covered Risk 7 or 8. 

3. Defects, liens, encumbrances, adverse claims, or other matters 
(a) created, suffered, assumed, or agreed to by the Insured Oa1mant; 
(b) not Known to the Company, not recorded in the Publrc Records at Date of Polley, but Known to the Insured Oa1mant and not disclosed in wnting 

to the Company by the Insured Claimant pnor to the date the Insured Claimant became an Insured under this policy; 
(c) resulbng m no loss or damage to the Insured Oa1mant; 
(d) attaching or created subSequent to Date of Policy (however, this does not modify or l1mrt the coverage provided under Covered Risk 11, 13, or 

14); or ' 
(e) resulting rn loss or damage that would not have been sustained 1f the Insured aa1mant had paid value for the Insured Mortgage. 

4. Unenforceab1lrty of the lien of the Insured Mortgage because of the inab1lrty or failure of an Insured to comply with applicable doing-business laws of 
the state where the Land is situated. 

5. Invahd1ty or unenforceab1hty rn whole or m part of the hen of the Insured Mortgage that anses out of the transaction evidenced by the Insured 
Mortgage and 1s based upon usury or any consumer credit protection or truth-rn-lendrng law. ', 

6. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or similar creditors' nghts laws, that the transacbon creating the lien of 
the Insured Mortgage, 1s ' 
(a) a fraudulent conveyance or fraudulent transfer, or 
(b) a preferenbal transfer for any reason not stated rn Covered Risk 13(b) of th!s policy. 

7. Any lien on the Title for real estate taxes or assessments imposed by governmental authonty and created or attaching between Date of Polley and 
the date of recording of the Insured Mortgage m the Public Records. This Exdus1on does not modify or hm1t the coverage provided under Covered 
Risk ll(b). 

\ 



Old Republic National Title Insurance Company 
400 Second Avenue South Minneapolis, Minnesota 55401 

SCHEDULE A 

Policy No: A04009-LX-130572 
. ' 

Amount of Insurance: $353,302.00 

Order No: 0227007759-SC Premium: $100.00 
I 

December 31st, 2008 at 12:40:00 
Date of Policy: PM · 

1. Name oflnsured: 

Address Reference: 
1160 Mission Street, #812 
San Francisco, CA 

- Loan No: Garver 

The City and County of San Francisco, a Municipal Corporation, its successors and/or assigns, as defined in 
Paragraph 1 of the Conditions and Stipulations of this Policy 

2. The estate or interest in the Land that is encumbered by the Insured Mortgage is: 

Condominium as defined in section 783 of the California Civil Code 

3. Title 1s vested in: 

' Gregory Garver, a single man 

4. The Insured Mortgage and its assignments, 1f any, are described as follows: 

Deed of Trust to secure an indebtedness of the amount stated below, 

Amount 
Trustor/Borrower 
Trustee 
Beneficiary/Lender 
Dated 
Recorded 

Loan.No. 
Returned to 

$353,302.00 
Gregory Garver 
Old Republic Title Company 
The City and County of San Francisco, a Municipal Corporation 
December 29, 2008 
December 31, 2008 in Official Records under Recorder's Serial 
Number 2008-1703373-00 
Garver 
Attention: Inclusionary Program, 1 South Van Ness Avenue, Fifth 
Floor San Francisco, California 94103 

5. The Land referred to in this policy is described as follows: 

Parcel One: 

Condominium Unit 812 (Lot No. 112) of Parcel A of Parcel Map of 1160 Mission Street, filed May 4, 2007, in 
Book 100 of Condominium Maps, Pages 113-115 inclusive, as such Unit is shown on the Condominium Plan 
(''Plan"), recorded November 21, 2007, Series No. 2007-1 491992-00, Official Records and defined in the 

Page_Lof~Pages 

OLD REPUBLIC NATIONAL lTTl_E INSURANCE COMPANY 
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Declaration of Covenants and Restrictions for Soma Grand Residences (''Declaration''), recorded November 21, 
2007, Series No. 2007-I 491994-00, Official Records, and any amendments and/or annexations recorded 
pursuant thereto. · 

Parcel Two: 

An undivided .294% interest as Tenant In Common in and to the Residential Common Area lying within the 
above referenced Parcel Map of 1160 Mission Street, as shown on the Plan and defined in the Declaration, 
excepting and reserving therefrom the following: 

A.) All condominium units shown on the Plan and described in the Declaration. 

B.) Exclusive Use Common Areas for possession, use and enjoyment of those areas pesignated on the Plan 
and defined in the Declaration. 

C.) Non-exclusive easement for use, enjoyment, ingress, egress and support in and to the Residential 
c:Ommon Area as shown on the Plan and described in the Declaration. 

D.) All easements as defined in the Declaration and in Article 2 of the Soma Grand Declaration of 
Covenants, Conditions and Restrictions and Reciprocal Easement Agreement (''REA''), recorded 
November 21, 2Q07, Series No. 2007-1491993-00 Official Records. 

Parcel Three: 

-· 
Non-exclusive easements for use, enjoyment, ipgress, egress and support in and to the Residential Common 
Area, as shown on the Plan and described in the Declaration, for the benefit of Parcel One hereinabove. 

Parcel Four: 

All easements as described in Article 2 of said REA. 

Being Assessor's Lot 112; Block 3702 

6. This policy incorporates by reference those ALTA endorsements selected below: 

D 4-06 -
D 4.1-06 
D 5-06 
D 5.1-06 
D 6-06 
D 6.2-06 
D s.1-06 
D 9-06 
D 13.1-06 
D 14-06 
D 14.1-06 
D 14.3-06 
D 22-06 

Condominium 

Planned Unit Development 

Variable Rate 
Variable Rate - Negative Amortization 

' I 

Environmental Protection Lien Paragraph b refers to the following state statute(s): NONE 
Restrictions, Encroachments, Minerals 
Leasehold Loan 
Future Advance-Priority 
Future Ad\'.ance-Knowledge 
Future Advance-Reverse Mortgage 
Location The type of improvement is a a condominium,-and the street address is as shown above. 
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SCHEDULE B 

Part I 
Exceptions From Coverage 

Except as provided in sChedule B Part II, this policy does not insure against loss or damage, and the Company will not pay costs, 
attorney's fees, or expenses that anse by reason of: 

1. Taxes and assessments, general and special, for the fiscal year 2008 - 2009, as follows: 

Assessor's Parcel No 
Bill No. ·' 
Code No. 
1st Installment 
2nd Installment 
Land Value 
Imp. Value 
Exemption 

•' 

J 

LOT 112; BLOCK 3702 
121450 
01-000 
$983.24 
$983.24 
$32,280.00 
$136,297.00 
$168,577.00 

Marked Paid 
NOT Marked Paid 

2. The lien of supplemental taxes, if any, assessed pursuant to the provisions of Section 75, et 
seq., of the Revenue and Taxation Code of the State of California . 

.I 

PAID CURRENT TO THE DATE OF THIS POLICY 

3. Any special tax which is now a lien and that may be levied within the City of San Francisco 
Unified School District Community Facilities District No. 90-1, notice(s) for which having been 
recorded. -

NOTE: Among other things, there are provisions in said notice(s) for a special tax to be 
levied annually, the amounts of which are to be added to and collected with the property 
taxes. 

NOTE: The current annual amount levied against this land is $0.00. 

NOTE: Further information on said assessment or special tax can be obtained by contacting: 

Name 
Telephone No. 

' 
San Francisco Unified School District 
(415) 241-6480 
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Policy No A04009-LX-130572 

4. Covenants, Conditions and Restrictions which do not contain express provision for forfeiture 
or reversion of title in the event of violation, but omitting any covenants or restriction if any, 
based upon race, color, religion, sex, handicap, familial status, or national origin unless and 
only to the extent that said covenant (a) is exempt under litle 42, Section 3607 of the 
United States Code or (b) relates to handicap but does not discri!"inate against handicapped 
persons, as provided in an instrument. 

Entitled 
Executed by 
Dated 
Recorded 

' 

NOTICE OF SPECIAL RESTRICTIONS UNDER THE PLANNING CODE 
1160 Mission Associates, LLC 
August 17, 2006 
August 21, 2006 in Reel J208 of Official Records, Image 0595 under 
Recorder's Serial Number 2006-1232677-00 

Said restrictions consist of conditions attached to Planning Commission Motlbns 16692, 
16693 and 16696, and conditions of granting Variance case No. 2002.0628CEKVXI. 

5. . The right of the City and County of San Francisco to regulate and control the sale and 
occupancy of said Unit as part of said authority's low and moderate income housing 
program, as disclosed by the Notice of Special Restrictions last above referred to. 

6. Recitals shown or noted upon a map as follows: 

Map Entitled 
Filed On 

Final Map 3849, 1160 Mission Street 
May 4, 2007 in Book 100 of Condominium Maps, at Pages 113-115 
inclusive. 

7.' An easement affecting that portioh of said land and for the purposes stated herein and 
incidental purposes as providetl in the following 

Instrument 
Granted To -
For 

Dated 
Recorded 

Affects 

Grant of Easement 
Comcast of califomia III, Inc. 
to construct, use, maintain, operate, ~lter, add to, repair, replace, 
reconstruct, inspect and remove at any time and from time to time a 
broadband communications system. 
April 3, 2007 . . 
July 26, 2007 in Reel J441 of Official Records, Image 792 under 
Recorder's Serial Number 2007-I 428013 
Unspecified portions of said land. 
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8. Conditions C:ontained and/or referred to in an instrument, 

Entitled 
By 
Dated 
Recorded 

' 
Which Among Other 
Things Provides 

Declaration of Use 
Eric Tao 
October 26, 2007 
October 30, 2007 in Reel J507 of Official Records, Image 268 
under Recorder's Serial Number 2007-I 482132 

Revocable permission to occupy, construct and maintain minor 
sidewalk encroachments. 

9. Conditions contained and/or referred to in an instrument, 

Entitled 
By 

Declaration of Use 
Eric Tao 

Dated 
Recorded 

October 26, 2007 
October 30, 2007 in Reel J507 of Official Records, Image 269 
under Recorder's Serial Number 2007-I 482133 

Which Among Other 
Things Provides Special Sidewalk (non-standard scoring). 

10. Recitals shown or noted upon that certain Condominium Plan 
Entitled Residential Condominium Plan for SOMA GRAND, 1160 Mission Street 
Recorded : November 21, 2007 under Recorder's Serial Number 2007-I 491992. 

11. Covenants, Conditions and Restrictions which do not contain express provision for forfeiture 
or reversion of title in the event of violation, but omitting any covenants or restriction if any, 
based upon race, color, religion, sex, handicap, familial status, or national origin unless and 
only to the extent that said covenant (a) is exempt under Title 42, Section 3607 of the 
United States Code or (b) relates to handicap but does not discriminate against handicapped 
persons, as provided in an instrument. 

Entitled The SOMA GRAND, Declaration of Covenants, Conditions and 
Restrictions and Reciprocal Easement Agreement, a Subdivision of 
Airspace 

Executed by 
Dated 
Recorded 

1160 Mission Associates, LLC, a Delaware limited liability company 
November 8, 2007 
November 21, 2007 in Official Records under Recorder's Serial 
Number 2007-I 491993 

NOTE: "If this document contains any restriction based on race, color, religion, sex, 
sexual orientation, familial status, ma-rital status, disability, national origin, source of 
income as defined in subdivision (p) of,section 12955, or ancestry, that restriction 
violates state and federal fair housing laws and is void, and may be removed , 
pursuant to Section 12956.2 of the Government Code. Lawful restrictions under state 
and federal law on the age of occupants in senior housing or housing for older 
persons shall not be construed as restrictions based on familial status." 
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Covenants, Conditions, Restrictions, Limitations, Easements, Assessments, Reservations, 
Exceptions, Terms, Liens or Charges, but omitting any covenants or restrictions if any, based 
upon race, color, religion, sex, handicap, familiai status, or national origin unless and only to 
the extent that said covenant (a) is exempt under Title 42, Section 3607 of the United States 
Code or (b) relates to handicap but does not discriminate against handicapped persons, as 
provided in an instrument. 

Entitled Declaration of Covenants and Restrictions for the Soma Grand 
Residences 

Executed By 
Dated 
Recorded 

1160 Mission Associates, LLC, a Delaware limited liability company 
November 8, 2007 
November 21, 2007 in Official Records under Recorder's Serial 
Number 2007-1 491994 

NOTE: "If this document contains any restriction based on race, color, religion, sex, _ 
sexual orientation, familial status, marital ·status, disability, national origin, source of 
income as defined in subdivision (p) of section 12955, or ancestry, that restriction 
violates state and federal fair housing laws and is void, and may be removed 
pursuant to Section 12956.2 of the Government Code. Lawful restrictions under state 
and federal law on the age of. occupant:s i.n senior housing ~~ housing for older 
persons shall not be constru~ as restrictions based on familial status." 

13. Easements for ingress, egress, private rights and/or utilities and incidental purposes, as 
disclosed by instruments of record affecting the "Comm~on Area". 

14. Conditions contained and/or referred to in an instrument, 

I r 

Entitled 

By 

Dated 
Recorded 

Notice of Non-Adversarial Procedure, Notice to Successors in 
Interest, Notice of Builder's Agent for Notice Under California Civil 
Code Sections 912(e), 912(f) and 912(h), and Notice of 
Relinquishment of Control 
1160 Mission Associates, LLC, a Delaware Limited Liability 

I 
Company 
December 3, 2007 
December 5, 2007 in Reel J530 of Official Records, Image 148 
under Recorder's Serial Number 2007-1497940 
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15. Deed of Trust to secure an indebtedness of the amount stated below and any other amounts 
payable under the terms thereof, 

Amount 
Truster/Borrower 
Trustee 
Beneficiary/Lender 
Dated 
Recorded 

Loan No. 
Returned to 

$166,273.00 
Gregory Garver, a single man 
Commonwealth Land Title Insurance Company 
JPMorgan Chase Bank, N.A. 
December 26, 2008 
December 31, 2008 in Official Records under Recorder's Serial 
Number 2008-I703372-00 
1263420197 . 
Warehouse Intake, 700 Kansas Lane - Mail Code: LA4-2153, 
Monroe, LA 71203. 

0 
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SCHEDULE B 

Part II 

In addition to the matters set forth in Part I of this Schedule, the Title Is subject to the following matters, and the company insures 
against loss or damage sustained in the event that they are not subordinate to the lien of the Insured Mortgage: 

1. Deed of Trust to secure an indebtedness of the amount stated below and any other amounts 
payable under the terms thereof, 

/ 

Amount 
Truster/Borrower 
Trustee 
Beneficiary/Lender 
Dated 
Recorded 

Loan No. 
Returned to 

$33,255.00 
Gregory Garver 
Old Republic Title Company 
The City and County of San Francisco, a Municipal Corporation 
December 29, 2008 
December 31, 2008 in Official Records under Recorder's Serial 
Number 2008-1703374-00 
Garver 
Attention: Chandra Egan, 1 South Van Ness Avenue, Fifth Floor 
San Francisco, California 94103 
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ENDORSEMENT Attached to: 
Policy No: A04009-LX-130572 
Order No: 022700n59-SC 

OLD REPUBLIC NATIONAL 
TITLE INSURANCE COMPANY 
a Corporation, of Minneapolis, Minnesota 

The Company hereby assures the Insured that the Company will not deny liability under the policy or any endorsements issued 
therewith solely on the grounds that the policy and/or endorsement(s) were issued electronically and/or lack of signatures in 
accordance with Paragraph 14( c) of the Conditions. 

.' 

This endorsement is issued as part of the policy. Except as it expressly states, it does not (i) modify any of the terms and 
prov1s1ons of the policy, (ii) modify any prior endorsements, (iii) extend the Date of Policy, or (iv) increase the Amount of 
Insurance. To the extent a provision of the policy or a previous endorsement is inconsistent with an express provision of 
this endorsement, this endorsement controls. Otherwise, this endorsement is subject to all of the terms and provisions of 
the policy and of any prior endorsements. 

OLD REPUBLIC NATIONAL TinE INSURANCE COMPANY 
A Stock Company 
400 Second Avenue South, Minneapolis, Minnesota 55401 
(612) 371-1111 

Countersigned: 
By PreSJdent 

By 
Validating Officer 

Attest SecretBIY 
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fNooRSEMENT Attached to: 
Policy No: A04009-LX-130572 
Order No: 022700n59-SC 

OLD REPUBLIC NATIONAL 
TITLE INSURANCE COMPANY 
a Corporation, of Minneapolis, Minnesota 

The Company insures against loss or damage sustained by reason of: 
1. The existence, at Date of Policy, of any of the following: 

(a) covenants, conditions or restrictions under which the lien of the Insured Mortgage can be cut off, subordinated, or 
otherwise impaired; 

(b) Present violations on the Land of any enforceable covenants, conditions or restrictions; 
(c) Except as shown in Schedule B, encroachments of buHdings, structures or improvements located on the Land onto 

adjoining lands, or any encroachments onto the Land of buildings, structures or improvements located on adjoining 
lands. 

2. (a) Any future violations on the Land of any covenants, conditions or restrictions occurring pnor to acqu1sit1on of the 11tle 
by the Insured, provided such violations resylt m impairment or loss of the lien of the !!'sured Mortgage, or result in 
impairment or loss of the 11tle if the Insured shall acquire the l1tle in satisfaction of the Indebtedness; 

(b) Unmarketability of the Title by reason of any violations on the Land, occurring prior to acquisition of the Trt:le by the 
Insured, of any covenants, conditions or restrictions. 

3. Damage to existing improvements, including lawns, shrubbery or trees 
(a) That are located or encroach upon that portion of the Land sub1ect to any easement shown in Schedule B, which 

damage results from the exercise of the right to use or maintain such easement for the purposes for which the same 
was granted or reserved; 

(b) Resulting from the exercise of any right to use the surface of the Land for the extraction or development of the 
minerals excepted from the description of the Land or shown as a reservation in Schedule B. 

4. Any final court order or judgment requiring removal from any land adjoining the Land qf any encroachment shown in 
Schedule B. 
As used in this endorsement, the words "covenants, conditions or restrictions" do not refer to or indude the terms, 

covenants, conditions or restrictions contained in any lease. 
As used in this en~orsement, the words "covenants, conditions or restrictions" do not refer to or include any covenant, 

condibon or restriction (a) relating to obligations of any type to perform maintenance, repair or remed1at1on on the Land, or (b) 
pertaining to environmental protection of any kind or nature, induding hazardous or toxic matters, conditions or substances except 
to the extent that a notice of a violation or alleged v1olat1on affecting the Land has been recorded in the Public Records at Date of 
Policy and is not excepted in Schedule B. 

This endorsement is issued as part of the policy. Except as rt: expressly states, it does not (i) modify any of the terms and 
prov1s1ons of the policy1 (ii) modify any pnor endorsements, (iii) extend the Date of Policy, or (iv) increase the Amount of Insurance. 
To the extent a provision of the policy or a previous endorsement is inconsistent with an express provision of this endorsement, this 
endorsement controls. Otherwise, this endorsement is subject to all of the terms and provisions of the policy and of any prior 
endorsements. · 

Dated : December ~1st, 2008 

Countersigned: 

By 
Validating Officer ,. 

CLTA form 100--06 (Rev. 03--0!Hl7) 

ALTA· Loan 

OLD REPUBLIC NATIONAL TITLE INSURANCE COMPANY 
A Stock Company 
400 Second Avenue South, Mmneapohs, Minnesota 55401 
(612) 371-1111 

By PreSJdent 

Attest Secretary 
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ENDORSEMENT Attached to: 
Policy No: A04009-LX-130572 
Order No: 0227007759-SC 

OLD REPUBLIC NATIONAL 
TITLE INSURANCE COMP ANY 
a Corporation, of Minneapolis, Minnesota 

The Company insures against loss or damage sustained by the Insured by reason of: 

1. The failure of the unit identified m Schedule A and its rommon elements to be part of a condominium within the 
meaning of the rondominium statutes of the jurisdiction in which the unrt: and rt:s common elements are located. 

2. The failure of the documents required by the condominium statutes to romply wrt:h the requirements of the statutes to 
the extent that such failure affects the Title to the unit and its common elements. 

3. Present violations of any restrictive covenants that restrict the use of the unit and its common elements and that are 
rontamed in the condominium documents. ll1e restrictive rovenants do not rontam any provisions that will cause a 
forfert:ure or reversion of the Title. As used 1n this paragraph 3, the words "restrictive covenants" do not refer to or 
include any covenant, condition, or restriction (a) relating to obligations of any type to perform maintenance, repair, or 
remediation on the Land, or (b) pertaining to environmental protection of any kind or nature, including hazardous or 
toxic matters, ronditions, or substances, except to the extent that a notice of a violation or alleged violation affecting 
the Land has been recorded in the Public Records at Date of Policy and is not excepted in Schedule B. 

4. The priority of any lien for charges and assessments at Date of Policy provided for in the condominium statutes and 
condominium documents over the lien of any Insured Mortgage identified in Schedule A. 

5. The failure of the unit and its common elements to be entitled by law to be assessed for real property taxes as a 
separate parcel. 

6. Any obligation to remove any improvements that exist at Date of Polley because of any present encroachments or 
because of any future unintentional encroachment of the common elements upon any unrt: ,or of any unit upon the 
common elements or another umt. 

7. The failure of the Trt:le by reason of a right of first refusal, to purchase the unit and rt:s common elements that was 
exercised or could have been exercised at Date of Policy. 

This endorsement 1s issued as part of the policy. Except as it expressly states, it does not (i) modify any of the terms and 
provisions of the policy, (ii) modify any prior endorsements, (iii) extend the Date of Policy, or (iv) increase the Amount of 
Insurance. To the extent a provision of the policy or a previous endorsement 1s inconsistent with an express provision of this 
endorsement, this endorsement controls. Otherwise, this endorsement Is subject to all of the terms and provisions of the policy 
and of any prior endorsements. 

Date<;I: December 31st, 2008 

Countersigned: 

By 
Validating Officer 

ALTA Form 4-06 (Revised 6/17/06) 

Condom Im um 

.../ 
OLD REPUBUC NATIONAL TIRE INSURANCE COMPANY 
A Stock Company 
400 Second Avenue South, Mmneapohs, Mu:mesota 55401 
(612) 371-1111 

By President 

Attest Secretary 
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Attached to: 
Policy No: A04009-LX-130572 
Order No: 0227007759-SC 

OLD REPUBLIC NATIONAL 
TITLE INSURANCE COMPANY 
a Corporation, of Minneapolis, Minnesota 

The Company insures against loss or damage sustained by reason of the failure of the dimensions of the exterior 
boundary of 'Tue Common Area" referred to in Schedule A of this policy, being the exterior boundary of the proj~ct at Date of 
Policy, to be correctly shown on that map recorded 

November 21st, 2007 in Official Records under Recorder's 5erial Number 2007-I 491992-00, 

in the office of the Cou~ Recorder of San Francisco County. 

The Company further insures against loss or damage sustained by reason of the failure of the Title to indude a a residence, 
within the project boundaries, which residence is designated as Unit,812, as shown on that map recorded 

November 21st, 2007 in Official Records under Recorder's 5enal Number 2007-I 491992-00, 

in the office of the County Recorder of San Francisco County, and Is known as 1160 Mission Street, #812, San Francisco, CA 

This endorsement is issued as part of the policy. Except as it expressly states, it does not (1) modify any of the terms and 
provisions of the pohcy, (i1) modify any prior endorsements, (iii) extend the Date of Policy, or (iv) increase the Amount ·Of 
Insurance. To the extent a provision of the policy or a previous endorsement is inconsistent with an express provision of this 
endorsement, this endorsement controls. Otherwise, this endorsement 1s subject to all of the terms and provisions of the policy 
and of any prior endorsements. 

Dated: December 31st, 2008 

Countersigned: 

By 
Validating Officer 

CLTA Fonn 116 2-06 (03-09-07) 
ALTA - Owner's or Loan 

OLD REPUBUC NATIONAL llTLE INSURANCE COMPANY 
A Stock Company 
400 Second Avenue South, Minneapolis, Minnesota 55401 
(612) 371-1111 

By President 

Attest Secretary 
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1. 

CONDillONS 

-
DEFINillON OF TERMS 
The following terms when used in this pohcy mean: 
(a) "Amount of Insurance": The amount stated in Schedule A, as 

may be increased or decreased by endorsement to this policy, 
increased by Section S(b), or decreased by Secbon 10 of these 
Cond1bons. 

(b) "Date of Pohcy": The date designated as "Date of Pohcy" in 
Schedule A. 

(c) "Entity": A corporation, partnership, trust, hm1ted hab1hty 
company, or other similar legal entity. 

(d) "Indebtedness": The obhgat1on secured by the Insured Mortgage 
including one evidenced by electronic means authonzed by law, 
and 1f that obhgat1on 1s the payment of a debt, the Indebtedness 
1s the sum of: 
(1) the amount of the principal disbursed as of Date of Policy; 
(ti) the amount of the prinapal d1sbutsed subsequent to Date 

of Pohcy; 
(111) the construcbon loan advances made subsequent to Date 

of Polley for the purpose of financing in whole or in part 
the construcbon of an improvement to the Land or related 
to the Land that the Insured was and conbnued to be 
obligated to advance at Date of Polley and at the date of 
the advance; _ 

(IV) interest on the loan; 
(v) the prepayment prermums, exit fees, and other similar fees 

or penalbes allowed by law; 
(v1) the expenses of foreclosure and any other costs of 

enforcement; 
(vu) the amounts advanced to assure compliance with laws or 

to protect the hen or the pnonty of the hen of the Insured 
Mortgage before the acquis1t1on of the estate or interest in 
the Title; 

(vm) the amounts to pay taxes and insurance; and, 
(1x) the reasonable amounts expended to prevent detenoration 

of improvements; 
but the Indebtedness 1s reduced by the total of all payments 
and by any amount forgiven by an Insured. 

(e) "Insured": The Insured named In Schedule A. 
(1) The term "Insured" also includes 

(A) the owner of the Indebtedness and each successor in 
ownership of the Indebtedness, whether the owner or 
successor owns the Indebtedness for its own account 
or as a trustee or other fiduciary, except a successor 
who 1s an obhgor under the prov1s1ons of Section 
12(c) of these Conditions; 

1. the person or Entity who has "control" of the 
"transferable record," tf the Indebtedness is evidenced 
by a "transferable record," as these terms are defined 
by apphcable electronic transactions law; 

11. successors to an Insured by d1ssolubon, merger, 
consohdatron, distnbubon, or reorgan1Zat1on; 

111. successors to an Insured by rts conversion to another 
kind of Entity; 

1v. a grantee of an Insured under a deed delivered 
without payment of actual valuable consideration 
conveying the Title 

(1) 1f the stock, shares, memberships, or other 
eqmty interests of the grantee are wholly-owned 
by the named Insured, 

(2) rf the grantee wholly owns the named Insured, 
or 

(3) 1f the grantee 1s wholly-owned by an affiliated 
Entity of the named Insured, provided the 
affihated Entity and the named Insured are both 
wholly-owned by the same person or Entity; 

F) any government agency or instrumentality that 1s an 1 

insurer or guarantor under an insurance contract or 
guaranty insunng or guaranteeing the Indebtedness 

2. 

3. 

secured by the Insured Mortgage, or any part of It, 
whether named as an Insured or not; 

(it) With regard to (A), (B), (C), (D), and (E) reserving, however, 
all nghts and defenses as to any successor that the Company 
would have had against any predecessor Insured, unless the 
successor acquired the Indebtedness as a purchaser for value 
without Knowledge of the asserted defect, lien, encumbr;ance 
or other matter insured against by this pohcy. 

(f) "Insured Oa1mant": An Insured daimrng loss or damage. 
(g) "Insured Mortgage": The Mortgage descnbed rn paragraph 4 of 

Schedule A. 
(h) "Knowledge" or "Known": Actual knowledge, not construcbve 

knowledge or notice that may be imputed to an Insured by reason 
of the Pubhc Records or any other records that impart construcbve 
notice of matters affecbng the Title. 

(1) "Land":· The land descnbed in Schedule A, and affixed 
improvements that by law constitute real property. The term 
"Land" does not include any property beyond the Imes of the area 
described in Schedule A, nor any nght, btle, interest, estate, or 
easement in abutting streets, roads, avenues, alleys, lanes, ways, 
or waterways, but this does not modify or limit the extent that a 
nght of access to and from the Land is insured by this pohcy. 

(J) "Mortgage": Mortgage, deed of trust, trust deed, or other secunty 
instrument, rncludrng one evidenced by electronic means 
authorized by law. 

(k) "Pubhc Records": Records established under state statutes at Date 
of Policy for the purpose of imparting constructive notice of 
matters relating to real property to purchasers for value and 
without Knowledge. Wtth respect to Covered Rrsk S{d), "Pubhc 
Records" shall also include environmental protecbon liens filed rn 
the records of the clerk of the United States District Court for the 
district where the Land is located. 

(I) "Title": The estate or interest descnbed in Schedule A. 
(m) "Unmarketable Title": Title affected by an alleged or apparent 

matter that would permit a prospecbve purchaser or lessee of the 
Title or lender on the Title or a prospecbve purchaser of the 
Insured Mortgage to be released from the obligatlon to purchase, 
lease or lend 1f there 1s a contractual condition requrnng the 
delivery of marketable tltle. 

CONTINUATION OF INSURANCE 
The coverage of this pohcy shall continue in force as of Date of Polley in 
favor of an Insured after acqu1sit1on of the Title by an Insured or after 
conveyance by an Insured, but only so long as the Insured retains an 
estate or interest in the Land, or holds an obligation secured by a 
purchase money Mortgage given by a purchaser from the Insured, or 
only so long as the Insured shall have hab1hty by reason of warranties in 
any transfer or conveyance of Title. ThlS pohcy shall not conbnue m 
force in favor of any purchaser from the Insured of either (1) an estate 
or interest in the Land, or (u) an obltgatlon secured by a purchase 
money Mortgage given to the Insured. 

NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT 
The Insured shall notify the Company promptly in wnting (1) in case of 
any ltt1gat1on as set forth in Section S(a) of these Cond1t1ons. (11) 1n case 
Knowledge shall come to an Insured of any daim of title or interest that 
1s adverse to the Title or the hen of the Insured Mortgage, as insured, 
and that might cause loss or damage for which the Company may be 
hable by virtue of this policy, or (iii) 1f the Title or the lien of the Insured 
Mortgage, as insured, 1s re3ected as Unmarketable Title. If the Company 
1s prejudiced by the failure of the Insured Claimant to provide prompt 
nobce, the Company's hab1hty to the Insured Claimant under the pohcy 
shall be reduced to the extent of the prejudice. 

4. PROOF OF LOSS 
In the event the Company is unable to determine the amount of loss 
or damage, the Company may, at rts option, requ1re'as a cond1bon of 
payment that the Insured Claimant furnish a signed proof of loss. The 
proof of loss must descnbe the defect, hen, encumbrance or other 
matter insured against by-this pohcy that constitutes the basis of loss 
or damage and shall state, to the extent possible, the basts of 
calculatlng the amount of the loss or damage. 



5. DEFENSE AND PROSECUTION OF ACTIONS 
(a) Upon wntten request by the Insured, and subject to the opbons 

contained in Secbon 7 of these Cond1bons, the Company, at its 
own cost and without unreasonable delay, shall provide for the 
defense of an Insured in hbgat1on in which any third party 
asserts a da1m covered by this pohcy adverse to the Insured. 
This obhgabon 1s hm1ted to o~ly those stated causes of action 
alleging matters insured against by this policy. The Company 
shall have the nght to select counsel of its choice (sub1ect to the 
nght of the Insured to object for reasonable cause) to represent 
the Insured as to those stated causes of ac:tlon. It shall not be 
hable for and will not pay the fees of any other counsel. The 
Company will not pay any fees, costs, or expenses incurred by 
the Insured in the defense of those causes of ac:tlon that allege 
matters not insured against by this policy. 

(b) The Company shall have the nght, in addition to the opbons 
contained in Secbon 7, at its own cost, to instituted and 
prosecute any action or proceeding or to do any other act that 
in its opinion may be necessary or desirable to establish the 
Title or the hen of the Insured Mortgage, as insured, or to 
prevent or reduce loss or damage to the Insured. The Company 
may take any appropnate ac:tlon under the terms of this pohcy, 
whether or not 1t shall be hable to the Insured. The exercise of 
these nghts shall not be an adm1ss1on of hab11ity or waiver of 
any prov1s1on of this policy. If the Company exercises its nghts 
under this subsection, 1t must do so diligently. 

(c) Whenever the Company brings an action or asserts a defense as 
required or permitted by this pohcy, the Company may pursue 
the htigabon to a final determinabon by a court of competent 
1unsdiction and 1t expressly reserves the nght, in its sole 
d1screbon, to appeal from any adverse Judgment or order. 

6. DUTY OF INSURED CLAIMANT TO COOPERATE 
(a) In all cases where this policy permits or requires the Company 

to prosecute or provide for the defense of any action or 
proceeding and any appeals, the Insured shall secure to the 
Company the nght to so prosecute or provide defense in the 
action or proceeding, including the nght to use, at its opbon, 
the name of the Insured for this purpose. Whenever requested 
by the Company, the insured, at the Company's expense, shall 
give the Company all reasonable aid (1) in secunng evidence, 
obtaining witnesses, prosecuting or defending the action or 
proceeding, or effecbng settlement, and (11) in any other lawful 
act that in the op1mon of the Company may be necessary or 
desirable to establish the Title, the hen of the Insured Mortgage, 
or any other matter as insured. If the Company 1s pre]udiced by 
the failure of the Insured to furnish the required cooperation, 
the Company's obhgatlons to the Insured under the policy shall 
terminate, induding any liability or obligabon to defend, 
prosecute, or continue any ht1gabon, with regard to the matter 
or matters requ1nng such cooperation. 

(b) The Company may reasonably require the Insured Oa1mant to 
submit to examination under oath by any authonzed 
representative of the Company and to produce for examination, 
inspecbon and copying, at such reasonable bmes and places as 
may be designated by the authonzed representative of the 
Company, all records, in whatever medium maintained, 
indud1ng books, ledgers, checks, memoranda, correspondence, 
reports, e-mails, disks, tapes, and videos whether beanng a 
date before or after Date of Polley, that reasonably pertain to 
the loss or damage. Further, 1f requested by any authonzed 
representabve of the Company, the Insured Claimant shall grant 
its perm1ss1on, in wnting, for any authonzed representative of 
the Company to examine, inspect and copy all of these records 
in the custody or control of a third party that reasonably pertain 
to the loss or damage. All informabon designated as 
confidenbal by the Insured Oa1mant provided to the company 
pursuant to this Secbon shall not be disdosed to others unless, 
in the reasonable Judgment of the Company, 1t 1s necessary in 
the admin1strat1on of the da1m. Failure of the Insured Claimant 
to submit for exammat1on under oath, produce any reasonably 
requested mformabon or grant perm1ss1on to secure reasonably 
necessary information from third parbes as required in thlS 
subsec:tlon, unless proh1b1ted by law or governmental regulation, 

shall terminate any liability of the Company under this policy as to 
thatda1m. 

7. OPTIONS TO PAY OR OTHERWISE SETILE CLAIMS; 
TERMINATION OF UABIUTY 
In case of a claim under this P.Ohcy, the Company shall have the 
following additional options: • 
(a) To Pay or Tender Payment of the Amount of Insurance or to 

Purchase the Indebtedness. 
(1) To pay or tender payment of the Amount of Insurance under 

this pohcy together with any costs, attorneys' fees and 
expenses incurred by the Insured Claimant that were 
authonzed by the Company up to the time of payment or 
tender of payment and that the Company 1s obligated to pay; 
or 

(11) To purchase the Indebtedness for the amount of the 
Indebtedness on the date of purchase, together with any 
costs, attorneys' fees and expenses incurred by the Insured 
aa1mant that were authonzed by the Company up to the bme 
of purchase and that the Company IS obligated to pay. 

When the Company purchases the Indebtedness, the Insured 
shall transfer, assign, and convey to the Company the 
Indebtedness and the Insured Mortgage, together with any 
collateral security. 

Upon the exerase by the Company of either of the options 
provided for in subsec:tlons (a)(1) or (11), all hab1hty and obl1gat1ons 
of the Company to the Insured under this policy, other than to 
make the payment required in those subsections, shall terminate, 
including any hab1hty or obhgabon to defend, prosecute, or 
continue any libgabon. 

(b) To Pay or otherwise Settle With Parbes Other than the Insured or 
With the Insured Oaimant. 
(1) to pay or otherwise settle with other parties for or m the 

name of an Insured Claimant any daim insured against under 
this pohcy. In add1bon, the Company will pay any costs, 
attorneys' fees and expenses incurred by the Insured 
aa1mant that were authonzed by the Company up to the time 
of payment and that the Company is obligated to pay; or 

(11) to pay or otherwise settle with the Insured Claimant the loss 
or damage provided for under this policy, together with any 
costs, attorneys' fees and expenses incurred by the Insured 
Claimant that were authonzed by the Company up to the bme 
of payment and that the Company 1s obligated to pay. 

Upon the exerase by the Company of either of the options provided for 
in subsections (b)(1) or (11), the Company's obhgatlons to the Insured 
under this policy for the claimed loss or damage, other than the 
payments required to be made, shall terminate, including any l1ab1hty or 
obligation to defend, prosecute, or conbnue any ht1gat1on. 

B. DETERMINATION AND EXTENT OF UABIUTY 
This policy 1s a contract of indemnity against actual monetary loss or 
damage sustained or incurred by the Insured Claimant who has 
suffered loss or damage by reason of matters insured against by this 
pohcy. 

(a) The extent of hab1hty of the Company for loss or damage under 
this policy shall not exceed the least of 
(1) the Amount of Insurance, 
( 11) the Indebtedness, 
(1i1) the difference between the value of the Title as insured and 

the value of the Title sub1ect to the nsk insured against by 
this pohcy, or 

(1v) 1f a government agency or instrumentality 1s the Insured 
Claimant, the amount 1t paid 1n the acqu1s1t1on of the Title or 
the Insured Mortgage in satisfaction of its insurance contract 
or guaranty. 

(b) If the Company pursues its nghts under Section 5 of these 
Cond1bons and 1s unsuccessful in establishing the Title or the hen 
of the Insured Mortgage, as insured, 
(1) the Amount of Insurance shall be increased by 10%, and 
(11) the Insured Claimant shall have the nght to have the loss or 

damage determined either as of the date of the claim was 
made by the Insured Claimant or as of the date rt: IS settled 
and paid. 



(c) In the event the Insured has acquired the Title in the manner 
descnged in Section 2 of these Conditions or has conveyed the 
Title, then the extent of liability of the Company shall continue as 
set forth in Section S(a) of these Conditions. 

(d) In addition to the extent of hab1hty under (a), (b), and (c) the 
Company will also pay those costs, attorneys' fees, and expenses 
incurred in accordance with sections 5 and 7 of these Conditions. 

9. UMITATION OF UABILITY 
(a) If the Company establishes the Title, or removes the alleged 

defect, hen or encumbrance, or cures the lack of a nght of access 
to or from the Land, or cures the claim of Unmarketable Trt:le, or 
establishes the hen of the Insured Mortgage, all as insured, in a 
reasonably diligent manner by any method, including litigation 
and the completion of any appeals,.1t shall have fully performed 
its obligations with respect to that matter and shall not be liable 
fur any loss or damage caused to the Insured. 

(b) In the event of any hbgabon, including ht1gabon by the Company 
or with the Company's consent, the Company shall have no 
hab1hty for loss or damage until there has been a final 
deterrninabon by a court of competent Junsd1ct1on, and 
d1spos1t1on of all appeals, adverse to the Title or to the hen of the 
Insured Mortgage, as insured. 

(c) The Company shall not be liable for loss or damage to the 
Insured for hab1hty voluntanly assumed by the Insured in settling 
any claim or suit without the pnor wntten consent of the 
Company. 

10. REDUCTION OF INSURANCE; REDUCTION OR TERMINATION 
OFUABILITY 

(a) All payments under this policy, except payments made for costs, 
attorneys' fees and expenses, shall reduce the Amount of 
Insurance by the amount of the payment. However, any 
payments made pnor to the acquisition of Title as provided in 
Section 2 of these Cond1t1ons shall not reduce the Amount of 
Insurance afforded under this policy except to the extent that the 
payments reduce the Indebtedness. 

(b) The voluntary satisfaction or release of the Insured Mortgage 
shall terminate all liability of the Company except as provided in 
Section 2 of these Conditions. 

) 

11. PAYMENT OF LOSS 
When hab1hty and the extent of loss or damage have been definitely 
fixed in accordance with these Cond1bons, the payment shall be 
made within 30 days. 

12. RIGHTS OF RECOVERY UPON PAYMENT OR SETILEMENT 
(a) The Company's Right to Recover 

Whenever the Company shall have settled and paid a claim 
under this policy, 1t shall be subrogated and entitled to the nghts 
of the Insured Claimant in the Title or Insured Mortgage and all 
other nghts and remedies in respect to the claim that the 
Insured Oa1mant has against any person or property, to the 
extent of the amount of any loss, costs, attorneys' fees and 
expenses paid by the Company. If requested by the Company, 
the Insured Claimant shall execute documents to evidence the 
transfer to the Company of these nghts and remedies. The 
Insured Claimant shall permit the Company to sue, compromise 
or settle in the name of the Insured Oa1mant and to use the 
name of the Insured aa1mant in any transaction or hbgation 
involving these nghts and remedies. 

If a payment on account of a claim does not fully cover the loss 
of the Insured Claimant, the Company shall defer the exerase of ' 
its right to recover until after the Insured Claimant shall have 
recovered its loss. · 

(b) The Insured's Rights and Llm1tabons 

( 
(1) The owner of the Indebtedness may release or substitute 

the personal hab1hty of any debtor or guarantor, extend or 
otherwise modify the terms of payment, release a portion 
of the Title from the hen of the Insured Mortgage, or 
release any collateral secunty for the Indebtedness, 1f 1t 
does not affect the enforceab1hty or pnonty of the hen of 

the Insured Mortgage. 
(1i) If the Insured exerases a right provided in (b)(1), but has 

Knowledge of any claim adverse to the Title or the hen of the 
Insured Mortgage insured against by this policy, the Company 
shall be required to pay only that part of any losses insured 
against by this policy that shall exceed the amount, 1f any, 
lost to the Company by reason of the impairment by the 
Insured Oa1mant of the Company's nght of subrogation. 

(c) The Company's Rights Against Non-insured Obl1gors 

The Company's nght of subrogation includes the Insured's nghts 
against non-insured obhgors including the nghts of the Insured to 
indemnities, guaranties, other policies of insurance or bonds, 
notwithstanding any terms or conditions contained in those 

· instruments that address subrogation nghts. 

The Company's nght of subrogation shall not be avoided by 
acqu1s1bon of the Insured Mortgage by an obhgor (except an 
obhgor deS01bed m Section l{e)(i)(F) of these Conditions) who 
acquires the Insured Mortgage as a result of an indemnity, 
guarantee, other policy of insurance, or bond and the obhgor will 
not be an Insured under this policy. 

13. ARBITRATION 
Either the Company or the Insured may demand that the claim or 
controversy shall be submitted to arbitration pursuant to the Title 
Insurance Arbitration Rules of the American Land Title Assoaat1on 
("Rules"). Except as provided in the Rules, there shall be no JOinder or 
consolidation with claims or controvers1es of other persons. Arb1trable 
matters may include, but are not hm1ted to, any controversy or claim 
between the Company and the Insured ansing out of or relating to this 
policy, any service in connection with its issuance or the breach of a 
policy prov1s1on, or to any other controversy or da1m ansing out of the 
transaction giving nse to this policy. All arbitrable matters when the 
Amount of Insurance 1s $2,000,000 or less shall be arbitrated at the 
option of either the Company or the Insured. All arb1trable matters 
when the Amount of Insurance is in excess of $2,000,000 shall be 
arbitrated only when agreed to by both the Company and the Insured. 
Arbitration pursuant to this pohcy and under the Rules shall be binding 
upon the parties. Judgment upon the award rendered by the 
Arb1trator(s) may be entered 1n any court of competent 1unsd1Cbon. 

14. UABIUTY UMITED TO THIS POUCY; POUCY ENTIRE 
CONTRACT 
(a) This pohcy together with all endorsements, 1f any, attached to it by 

the Company 1s the entire pohcy and contract between the Insured 
and the Company. In interpreting any prov1s1on of ttus policy, this 
policy shall be construed as a whole. 

(b) Any claim of loss or damage that anses out of the status of the 
Title or hen of the Insured Mortgage or by any action asserting 
such claim, shall be restncted to this pohcy. 

(c) Any amendment of or endorsement to this policy must be in 
wnting and authenticated by an authorized person, or expressly 
incorporated by Schedule A of tlus policy. 

(d) Each endorsement to this policy issued at any time is made a part 
of this policy and rs subJect to all of its terms and prov1s1ons. 
Except as the endorsement expressly states, it does not {r) modify 
any of the terms and prov1s1ons of the policy, (ii) modify any pnor 
endorsement, (in) extend the Date of Policy or (1v) increase the 
Amount of Insurance. 

15. SEVERABIUTY 
In the event any prov1s1on of this policy, in whole or in part, 1s held 
invalid or unenforceable under applicable law, the pohcy shall be 
deemed not to include that provision or such part held to be invahd 
and all other prov1s1ons shall remain in full force and effect. 

16. CHOICE OF LAW; FORUM 
(a) Choice of Law: The Insured acknowledges the Company has 

underwntten the nsks covered by this pohcy and determined the 
premium charged therefor rn reliance upon the law affecting 
interests in real property and applicable to the interpretation, 
nghts, remed1e~or enforcement of policies of title insurance of the 
junsdictlon where the Land 1s located. 



Therefore, the court or an arbitrator shall apply the law of the 
junsd1ctJon where the Land 1s located to determine the validity 
of claims against the Title or the hen of the Insured Mortgage 
that are adverse to the Insured, and to interpret and enforce 
the tenns of this policy. In neither case shall the court or 
arbitrator apply its conflicts of law pnnaples to determine the 
~pplicable law. 

(b) Choice of Forum: Any htigabon or other proceeding brought by 
the Insured against the Company must be filed only in a state or 
federal court within the United States of America or its 
temtones having appropriate JUrisd1ctJon. 

17. NOilCES, WHERE SENT 
Any notice of claim and any other notice or statement 1n wnting 
required to be given to the Company under this policy must be given 
to the Company at 400 Second Avenue South, Minneapolis, 
Minnesota 55401-2499 . 

• 
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Amencan Land Title Association Loan Polley 6-17-06 {;a_ '1V (2 y -f}-t-Tf!-Jfrlf 
Polley Number A04009-LX-130573 
Issued by Old Republic National Title Insurance Company 
Any notice of claim and any other notice or statement in writing required to be given the Company 
under this Policy must be given to the Company at the address shown in Section 17 of the Conditions. 

COVERED RlSKS 
I 

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULE B, AND THE CONDITTONS, 
OLD REPUBUC NATIONAL mLE INSURANCE COMPANY, a Minnesota corporation (the "Company") insures as of Date of Pohcy and, to the extent 
stated in Covered Risks 11, 13, and l4, after Date of Policy, against loss or damage, not exceeding the Amount of Insurance, sustained or incurred by 
the Insured by reason of: 
1. Title being vested other than as stated in Schedule A. 
2. Any defect in or hen or encumbrance on the Title. This Covered Risk includes but 1s not limited tO insurance against loss from 

(a) A defect in the Title caused by 
(i) forgery, fraud, undue influence, duress, incompetency, incapacity, or impersonation; 
(11) failure of any person or Entity to have authonzed a transfer or conveyance; 
(111) a document affecting Title not properly created, executed, witnessed, sealed, acknowledged, notanzed, or delivered; 
(iv) failure to perform those acts necessary to create a document by electronic means authonzed by law; 
(v) a document executed under a falsified, expired or otherwise invalid power of attorney; 
(vi) a document not properly filed, recorded, or indexed in the Public Records, including failure to perform those acts by electronic means 

authonzed by law; or 
(vu) a defective JUdiaal or administrative proceeding. 

(b) The hen of real estate taxes or assessments imposed on the Title by a governmental authonty due.or payable, but unpaid. 
(c) Any encroachment, encumbrance, v1olat1on, vanation, or adverse arcumstance affecting the Title that would be disclosed by an accurate 

and complete land survey of the Land. The term "encroachment" includes encroachments of existing improvements located on the Land 
onto adJoining land, and encroachments onto the Land of existing improvements located on ad1oining l~nd. 

3. Unmarketable Title. 
4. No nght of access to and from the Land. 
5. The v1olatlon or enforcement of any law, ordinance, permit, or governmental regulation (including those relating to building and zoning) 

restricting, regulating, proh1b1t1ng, or relating to 
(a) the occupancy, use, or en1oyment of the Land; 
(b) the character, d1mens1ons, or location of any improvement erected on the Land; 
(c) the subd1v1s1on of land; or 
(d) environmental protection 
if a notice, descnbing any part of the Land, 1s recorded in the Public Records setting forth the violation or intention to enforce, but only to the 
extent of the v1olat1on or enforcement referred to in that notice. 

6. An enforcement action based on the exercise of a governmental police power not covered by Covered Risk 5 1f a notice of the enforcement 
action, descnbing any part of the Land, 1s recorded in the Public Records, but only to the extent of the enforcement referred to in that notice. 

7. The exerase of the nghts of eminent domain 1f a notice of the exerase, descnbing any part of the Land, 1s recorded in the Public Records .. 
8. Any taking by a governmental body that has occurred and 1s binding on the nghts of a purchaser for value without Knowledge. 
9. The invalidity or unenforceab1hty of the hen of the Insured Mortgage upon the Title. This Covered Risk includes but 1s not limited to insurance 

against loss from any of the following 1mpainng the hen of the Insured Mortgage 
(a) forgery, fraud, undue influence, duress, incompetency, incapacity, or impersonation; 
(b) failure of any person or Entity to have authonzed a transfer or conveyance; 
(c) the Insured Mortgage not being properly created, executed, witnessed, sealed, acknowledged, notanzed, or delivered; 
(d) failure to perform those acts necessary to create a document by electronic means authonzed by law; 
(e) a document executed under a falsified, expired or otherwise invalid power of attorney; 
(f) a document not properly filed, recorded or indexed in the Pubhc Records,Jncluding failure to perform those acts by electronic means 

authonzed by law; or 
(g) a defective 1ud1c1al or administrative proceeding. 

(Continued on Next Page) 
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14. 

Loan Policy 

American Land Title Association Loan Policy 6-17-06 

Policy Number A04009-LX-130573 

The lack of pnonty of the hen of the Insured Mortgage upon the Title over any other lien or encumbrance. 
The lack of prionty of the lien of the Insured Mortgage upon the Title 
(a) as secunty for each and every advance of proceeds of the loan secured by the Insured Mortgage over any statutory hen for services, labor 

or material arising from construction of an improvement or work related to the Land when the improvement or work 1s either 
(1) contracted for or commenced on or before Date of Policy; or 
(11) contracted for, commenced or continued after Date of Polley 1f the construction 1s financed, in whole or m part, by proceeds of the loan 

secured by the Insured Mortgage that the Insured has advanced or 1s obligated on Date of Polley to advance; and 
(b) over the hen of any assessments for street improvements under construction or completed at Date of Polley. 
The mvahd1ty or unenforceab11ity of any assignment of the Insured Mortgage, provided the assignment 1s shown m Schedule A, or the failure of 
the assignment shown m Schedule A to vest btle to the Insured Mortgage m the named Insured asSJgnee free and clear of all hens. 
The mvahdlty, unenforceab11ity, lack of pnonty, or avoidance of the hen of the Insured Mortgage upon the Title 
(a) resulbng from the avoidance m whole or in part, or from a court order providing an alternative remedy, of any transfer of all or any part of 

the btle to or any interest m the Land occumng pnor to the transaction creating the hen of the Insured Mortgage because that prior transfer 
consbtuted a fraudulent or preferenbal transfer under federal bankruptcy, state insolvency, or s1mtlar creditors' nghts laws; or 

(b) because the Insured Mortgage consbtutes a preferenbal transfer under federal bankruptcy, state insolvency, or s1m1lar creditors' rights laws 
by reason of the failure of its recording in the Public Records 
(1) to be bmely, or 
(11) to impart nobce of its existence to a purchaser for value or to a Judgment or hen creditor. 

Any defect in or lien or encumbrance on the Title or other matter included m Covered Risks 1 through 13 that has been created or attached or 
has been filed or recorded in the Public Records subsequent to Date of Pohcy and prior to the recording of the Insured Mortgage in the Public 
Records. 

The Company will also pay the costs, attorneys' fees, and expenses incurred m defense of any matter insured against by this Policy, but only to the 
extent provided in the Cond1t1ons. 

Issued through the Office of: 
Old Republic Title Company 
524 Gibson Drive 
Roseville, CA 95678 

Old Republic Nabonal Title Insurance Company 
400 Second Avenue South 
Minneapolis, Minnesota 55401 

By 

Attest 

PreSJdent 

Authonzed S19natory 
Secretary 



EXCLUSIONS FROM COVERAGE 

The following matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or damage, co~, attorneys' fees, or 
expenses that anse by reason of: 

1. (a) Any law, ordinance, permit, or governmental regulat1o"n (including those relating to bwlding and zoning) restncl:Jng, regulating, proh1b1tmg, or 
relating to 
(1) the occupancy, use, or en1oyment of the Land; 
(1i) the character, d1mens1ons, or locabon of any improvement erected on the Land; 
(111) the subd1v1s1on of land; or ·. 
(w) environmental protecbon; or the effect of any violation of these laws, ordinances, or governmental regulations. This Exclusion l(a) does 

not modify or hm1t' the coverage provided under Covered Risk 5. 
(b) Any governmental pohce power. This Exdusion 1(b) does not modify or hrn1t the coverage provided under Covered Risk 6. 

2. Rights of eminent domain. This Exdus1on does not modify or hm1t the coverage provided under Covered Risk.7 or 8. 

3. Defects, hens, encumbrances, adverse claims, or other matters 
(a) created, suffered, assumed, or agreed to by the Insured Claimant; 
(b) not Known to the Company, not recorded in the Pubhc Records at Date of Policy, but Known to the Insured Oa1mant and not disclosed m wrrt:ing 

to the Company by the Insured Claimant pnor to the date the Insured Claimant became an Insured under this policy; 
(c) resulbng in no loss or damage to the Insured Claimant; 
(d) attaching or created subsequent to Date of Polley (however, this does not modify or hrnit the coverage provided under Covered Risk 11, 13, or 

14); or 
(e) resulting in loss or damage that would not have been sustained 1f the Insured Oa1mant had paid value for the Insured Mortgage. 

4. Unenforceab1hty of the hen of the Insured Mortgage because of the inab1hty or failure of an Insured to comply with applicable doing-business laws of 
the state where the Land 1s situated. 

5. Invalidity or unenforceab1hty in whole or in part of the hen of the Insured Mortgage that arises out of the transacbon evidenced by the Insured 
Mortgage and 1s based upon usury or any consumer credit protect:Jon or truth-m-lending law. 

6. Any claim, by reason of the operation of federal bankruptcy, state insolvency, or s1m1lar creditors' nghts laws, that the transact:Jon creabng the lien of 
the Insured Mortgage, 1s 
(a) a fraudulent conveyance or fraudulent transfer, or 
(b) a preferential transfer for any reason not stated in Covered Risk 13(b) of this policy. 

7. Any lien on the Title for real estate taxes or assessments imposed by governmental authonty and created or attaching between Date of Pohcy and 
the date of recording of the Insured Mortgage in the Pubhc Records. This Exclusion does not modify or hm1t the coverage provided under Covered 
Risk ll(b). 

• 
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Old Republic National Title Insurance Company 
400 Second Avenue South Minneapolis, Minnesota 55401 

Policy No: A04009-LX-130573 

Order No: 0227007759-SC 

SCHEDULE A 

Amount of Insurance: $33,255.00 

Premium: $100.00 

December 31st, 2008 at 12:40:00 
Date of Policy: PM Address Reference: 

1. Name of Insured: 

1160 Mission Street, #812 
San Francisco, CA 

Loan No: Garver 

The City and County of San Francisco, a municipal corporation, its successors and/or assigns, as. defined in 
Paragraph 1 of the Conditions and Stipulations of this Policy 

2. The estate or interest in the Land that is encumbered by the Insured Mortgage is: . 

Condominium as defined in section 783 of the california Civil Code 

3. Title is vested in: 

Gregory Garver, a single man 

4. The Insured Mortgage and its assignments, 1f any, are described as follows: 

Deed of Trust to secure an indebtedness of the amount stated below, 

Amount 
Truster/Borrower 
Trustee 
Beneficiary /Lender 
Dated 
Recorded 

Loan No. 
Returned to 

$33,255.00 
Gregory Garver 
Old Republic Title Company 
The City and County of San Francisco, a Municipal Corporation 
December 29, 2008 
December 31, 2008 in Official Records under Recorder's Serial 
Number 2008-1703374-00 
Garver 
Attention: Chandra Egan, 1 South Van Ness Avenue, Fifth Floor 
San Francisco, California 94103 

5. The Land referred to in this policy 1s described as follows: 

Parcel One: 

Condominium Unit 812 (Lot No. 112) of Parcel A of Parcel Map of 1160 Mission Street, filed May 4, 2007, in 
Book 100 of Condominium Maps, Pages 113-115 inclusive, as such Unit is shown on the Condominium J:>lan 
(''Plan"), recorded November 21, 2007, Series No. 2007-1 491992-00, Official Records and defined in the 
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Declaration of Covenants and Restrictions for Soma Grand Residences (''Declaration''), recorded November 21, 
2007, Series No. 2007-I 491994-00, Official Records, and any amendments and/or annexations recorded 
pursuant thereto. · ,., 

Parcel Two: 

An undivided .294% interest as Tenant In Common in and to the Residential Common Area lying within the 
above referenced Parcel Map of 1160 Mission Street, as shown on the Plan and defined in the Declaration, 
excepting and reserving therefrom the following: 

} 

A.) All condominium units shown on the Plan and described in the Declaration. 

B.) Exclusive Use Common Areas for possession, use and enjoyment of those areas designateq on the Plan 
and defined in the Declaration. 

C.) Non-exclusive easement for use, enjoyment, ingress, egress and support in and to the Residential 
Common Area as shown on the Plan and described in the Declaration. 

D.) All easements as defined in the Declaration and in Article 2 of the Soma Grand Declaration of 
Coxenants, Conditions and Restrictions and Reciprocal Easement Agreement (''REA''), recorded 
November 21, 2007, Series No. 2007-I 491993-00 Official Records. 

Parcel Three: 

Non-exclusive easements for use, enjoyment, ingress, egress and support in and to the Residential Common 
Area, as shown on the Plan and described in the Declaration, for the benefit of Parcel One hereinabove. 

Parcel Four: 

All easements as described in Article 4 of said REA. 

Being Assessor's Lot 112; Block 3702 

6. This policy incorporates by reference those ALTA endorsements selected below: 

D 4-06 
D 4.1-06 
D 5-06 
D 5.1-06 
D 6-06 
D 6.2-06 
D a.1-06 
D 9-06 
D n.1-06 
D 14-06 
D 14.1-06 
D 14.3-06 
D 22-06 

Condominium 

Planned Unit Development 

Variable Rate 
Vanable Rate- Negative Amortization 
Environmental Protection Lien Paragraph b refers to the following state statute(s): NONE 
Restrictions, Encroachments, Minerals 
Leasehold Loan 
Future Advance-Pnority 
Future Advance-Knowledge 
Future Advance-Reverse Mortgage 
Location The type of improvement is a a condominium, and the street address is as shown above. 
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SCHEDULE B 

Part I 
Exceptions From Coverage 

Polley No A04009-LX-130573 

Except as provided in Schedule B Part II, this policy does not insure against loss or damage, and the Company will not pay costs, 
attorney's fees, or expenses that arise by reason of: 

1. Taxes and assessments, general and special, for the fiscal year 2008 - 2009, as follows: 

Assessor's P,arael No 
Bill No. 
Code No. 
1st Installment 
2nd Installment 
Land Value 
Imp. Value 
Exemption 

LOT 112; BLOCK 3702 
121450 
01-000 
$983.24 
$983.24 
$32,280.00 
$136,297.00 
$168,577.00 

Marked Paid 
NOT Marked Paid 

2. The lien of supplemental taxes, if any, assessed pursuant to the provisions of Section 75, et 
seq., of the Revenue and Taxation Code of the State of California. · 

PAID CURRENT TO THE DATE OF THIS POLICY 

3. Any special tax which is now a lien and that may be levied within the City of San Francisco 
Unified School District Community Facilities District No. 90-1, notice(s) for which having been 
recorded. 

NOTE: Among other things, there are provisions in said notice(s) for a special tax to be 
levied annually, the amounts of which are to be added to and collected with the property 
taxes. 

NOTE: The current annual amount levied against this land is $0.00. 

NOTE: Further information on said assessment or special tax can be obtained by contacting: 

Name 
Telephone No.) 

San Francisco Unified School District 
(415) 241-6480 
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Polic.y No A04009-LX-130573 

4. Covenants, Conditions and Restrictions which do not contain express provision for forfeiture 
or reversion of title in the event of violation, but omitting any covenants or restriction if any, 
based upon race, color, religion, sex, handicap, familial status, or national origin unless and 
only to the extent that said covenant (a) is exempt under litle 42, Section 3607 of the 
United States Code or (b) relates to handicap but does not discriminate against handicapped 
persons, as provided in an instrument. 

Entitled 
Executed by 
Dated 
Recorded 

NOTICE OF SPECIAL RESTRICTIONS UNDER 1}-iE PLANNING CODE 
1160 Mission Associates, LLC 
August 17, 2006 
August 21, 2006 in Reel J208 of Official Records, Image 0595 under 
Recorder's Serial Number 2006-I232677-00 

Said restrictions consist of conditions attached to Planning Commission Motions 16692, 
16693 and 16696, and conditions of granting Variance Case No. 2002.0628CEKVXI. 

5. The right of the City and County of San Francisco to regulate and control the sale and 
occupancy of said Unit as part of said authority's low and moderate income housing 
program, as disclosed by the Notice of Special Restrictions last above referred to. 

6. Recitals shown or noted upon a map as follows: 

Map Entitled 
Filed On 

Final Map 3849, 1160 Mission Street 
May 4, 2007 in Book 100 of Condominium Maps, at Pages 113-115' 
inclusive. 

7. An easement affecting that i:}ortion of said land and for the purposes stated herein and 
incidental purposes as provided in the following 

r \ 

Instrument 
Granted To 
For 

Dated 
Recorded 

Affects 

Grant of Easement 
Comcast of California III, Inc. 
to construct, use, maintain, operate, alter, add to, repair, replace, 
reconstruct, inspect and remove at any time and from time to time a 
broadband communications system. 
April 3, 2007 
July 26, 2007 in Reel J441 of Official Records, Image 792 under 
Recorder's Serial Number 2007-1428013 
Unspecified portions of said land. 
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Policy No A04009-LX-130573 

8. Conditions contained and/or referred to in an instrument, 

Entitled 
By 
Dated 
Recorded-

Which Among Other 
Things Provides 

Declaration of Use 
Eric Tao 
October 26, 2007 
October 30, 2007 in Reel J507 of Official Records, Image 268 

· under Recorder's Serial Number 2007-I 482132 

Revocable permission to occupy, construct and maintain minor 
sidewalk encroachments. 

9. Conditions contained and/or referred to in an instrument, 

Entitled 
By 

Declaration of Use 
Eric Tao 

Dated 
Recorded 

October 26, 2007 
October 30, 2007 in Reel J507 of Official Records, Image 269 
under Recorder's Serial Number 2007-1482133 

Which Among other 
Things Provides Special Sidewalk (non-standard scoring). 

10. Recitals shown or noted upon that certain Condominium Plan 
Entitled : Residential Condominium Plan for SOMA GRAND, 1160 Mission Street 
Recorded : _ November 21, 2007 under Recorder's Serial Number 2007-I 491992. 

11. Covenants, Conditions and Restrictions which do not contain express provision for forfeiture 
or reversion of title in the event of violation, but omitting any covenants or restriction if any, 
based upon race, color, religion, sex, handicap, familial status, or national origin unless and 
only to the extent that said covenant (a) is exempt under Title 42, Section 3607 of the 
United States Code or (b) relates to handicap but does not discriminate against handicapped 
persons, as provided in an instrument. 

Entitled The SOMA GRAND, Declaration of Covenants, Conditions and 
Restrictions and Reciprocal Easement Agreement, a ~ubdivision of 
Airspace 

Executed by 
Dated 
Recorded 

1160 Mission Associates, LLC, a Delaware limited liability company 
November 8, 2007 
November 21, 2007 in Official Records under Recorder's Serial 
Number 2007-I 491993 

NOTE: "If this document contains any restriction based on race, color, religion, sex, 
sexual orientation, familial status, marital status, disability, national origin, source of 
income as defined in subdivision (p) of section 12955, or ancestry, that restriction 
violates state and federal fair housing laws and is void, and may be removed 
pursuant to Section 12956.2 of the Government Code. Lawful restrictions under state 
and federal law on the age of occupants in senior housing or housing for older 
persons shall not be construed as restrictions based on familial status." 
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Pohcy No A04009-LX-130573 

12. Covenants, Conditions, Restrictions, Limitations, Easements, Assessments, Reservations, , 
Exceptions, Terms, Liens or Charges, but omitting any covenants or restrictions if any, based 
upon race, color, religion, sex, handicap, fa111ilial status, or national origin unless and only to 
the extent that said covenant (a) is exempt under 11tle 42, Section 3607 of the United States 
Code or (b) relates to handicap but does not discriminate against handicapped persons, as 
provided in an instrument. 

Entitled Declaration of Covenants and Restrictions for the Soma Grand 
Residences 

Executed By 
Dated 
Recorded 

1160 Mission Associates, LLC, a Delaware limited liability company 
November 8, 2007 
November 21, 2007 in Official Records under Recorder's Serial 
Number 2007-I 491994 .._ 

NOTE: "If this document contains any r~striction based on race, color, religion, sex, 
sexual orientation, familial status,-marital status, disability, national origin, source of 
income as defined in subdivision (p) of section 12955, or ancestry, that restriction 
violates state and federal fair housing laws and is void, and may be removed 
pursuant to Section 12956.2 of the Government Code. Lawful restrictions under state 
and federal law on the age of occupants in senior housing or housing .for older 
persons shall not be construed as restrictions based on familial status." 

13. Easements for ingress, egress, private rights and/or utilities and incidental purposes, as 
disclosed by instruments of record affecting the "Common Area". 

14. Conditions contained and/or referred to in an instrument, 

Entitled 

By 

Dated 
Recorded 

• 

,-

Notice of Non-Adversarial Procedure, Notice to Successors in 
Interest, Notice of Builder's Agent for Notice Under california Civil 
Code Sections 912{e), 912(f) and 912(h), and Notice of 
Relinquishment of Control 
1160 Mission Associates, LLC, a Delaware Limited Liability 
Company 
December 3, 2007 
December 5, 2007 in Reel J530 of Official Records, Image 148 
under Recorder's Serial Number 2007-I 497940 
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Policy No A04009-LX-130573 

15. Deed of Trust'to secure an indebtedness of the amount stated below and any other amounts 
payable under the terms thereof, 

Amount 
Trustor/Borrower 
Trustee . 
Beneficiary/Lender 
Dated 
Recorded 

Loan No. 
Returned to 

$166,273.00 
Gregory Garver, a single man 
Commonwealth Land 11tle Insurance Company 
JPMorgan Chase Bank, N.A. 
December 26, 2008 . 
December 31, 2008 in Official Records under Recorder's Serial 
Number 2008-1703372-00 
1263420197 
Warehouse Intake, 700 Kansas Lane - Mail Code: LA4-2153, 
Monroe, LA 71203. 

' 
16. Deed of Trust to secure an indebtedness of the amqunt stated below and any other amounts 

payable under the term~ th~reof, 

Amount 
Truster/Borrower 
Trustee 
Beneficiary/Lender 
Dated 
Recorded 

Loan No. 
Returned to 

$353,302.00 
Gregory Garver 
Old Republic 11tle Company 
The City and County of San Francisco, a Municipal Corporation 
December 29, 2008 
December 31, 2008 in Official Records under Recorder's Serial 
Number 2008-1703373-00 
Garver 
Attention: Inclusionary Program, 1 South Van Ness Avenue, Fifth 
Floor San Francisco, California 94103 
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P~icy No A04009-L>H30573 

SCHEDULE B 

Part II 

In addition to the matters set forth in Part I of this Schedule, the Title is subject to the following matters, and the Company insures 
against loss or damage sustained m the event that they are not subordinate to the lien of the Insured Mortgage: 

None reported 

• 
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ENDORSEMENT Attached to: 
Policy No: A04009-l.X-130573 
Order Ng: 0227007759-SC 

-OLD REPUBLIC NATIONAL 
TITLE INSURANCE COMPANY 
a Corporation, of Minneapolis, Minnesota 

The Company hereby assures the Insured that the Company will not deny liability under the policy or any endorsements issued 
therewith solely on the grounds that the policy and/or endorsement(s) were issued electronically and/or lack of signatures in 
accordance wrth Paragraph 14(c) of the Conditions. o 

This endorsement is issued as part of the policy. Except as it expressly states, it does not (i) modify any of the terms and 
provisions of the policy, (ii) modify any prior endorsements, (in) extend the Date of Policy, or (1v) increase the Amount of 
Insurance. To the extent a provision of the policy or a previous endorsement is inconsistent with an express provision of 
this endorsement, this endorsement controls. Otherwise, this endorsement is subject to all of the terms and provisiO[lS of 
the policy and of any prior endorsements. 

OLD REPUBUC NATIONAL TITI.E INSURANCE COMPANY 
A Stock Company 
400 Second Avenue South, Mmneapohs, Minnesota 55401 
{612) 371-1111 

Countersigned: 
By President 

By 
Vahdatmg Officer 

Attest Secretary 
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'NDORSEMENT Attached to: 
Policy No: A04009-LX-130573 
Order No: 0227007759-SC 

OLD REPUBLIC NATIONAL 
TITLE INSURANCE COMPANY 
a Corporation, of Minneapolis, Minnesota 

The Company insures against loss or damage sustained by reason of: 
1. The existence, at Date of Policy, of any of the following: 

(a) Covenants, conditions or restrictions under which the lien of the Insured Mortgage can be cut off, subordinated, or 
otherwise impaired; 

(b) Present violations on the Land of any enforceable covenants, conditions or restrictions; 
( c) Except as shown in Schedule B, encroachments of buildings, structures or improvements located on the Land onto 

adjoining lands, or any encroachments onto the Land of buildings, structures or improvements located on adjoining 
lands. 

2. (a) Any future violations on the Land of any covenants, conditions or restrictions occurring prior to acquisition of the litle 
by the Insured, provided such violations result in impaim:ient or loss of the lien of the Insured Mortgage, or result in 
impairment or loss of the litle rt' the Insured shall acquire the Title in satisfaction of the Indebtedness; 

(b) Unmarketability of the litle by reason of any violations on the Land, occurring prior to acquis1t1on of the litle by the 
Insured, of any covenants, rondltions or restrictions. 

3. Damage to existing improvements, induding lawns, shrubbery or trees 
(a) That are located or encroach upon that portion of the Land subject to any easement shown in Schedule B, which 

damage results from the exerase of the nght to use or maintain such easement for the purposes for which the same 
was granted or reserved; 

(b) Resulting from the exercise of any right to use the surface of the Land for the extraction or development of the 
minerals excepted from the description of the Land or shown as a reservation in Schedule B. 

4. Any final court order or Judgment requiring removal from any land adjoining the Land of any encroachment shown in 
Schedule B. 
As used in this endorsement, the words "covenants, conditions or restrictions" do not refer to or indude the terms, 

covenants, conditions or restrictions contained in any lease. 
As used in this endorsement, the words "covenants, conditions or restrictions" do not refer to or include any covenant, 

condition or restriction (a) relating to obligations of any type to perform maintenance, repair or remediation on the Land, or (b) 
pertaining to environmental protection of any kind or nature, mduding hazardous or toxic matters, conditions or substances except 
to the extent that a notice of a violation or alleged violation affecting the Land has been recorded in the Public Records at Date of 
Policy and is not excepted in Schedule B. 

This endorsement is issued as part of the policy. Except as it expressly states, it does not (i) modify any of the terms and 
provisions of the policy, (ii) modify any prior endorsements, (iii) extend the Date of Policy, or (iv) increase the Amount of Insurance. 
To the extent a provision of the policy or a previous endorsement is inconsistent with an express provision of this endorsement, this 
endorsement controls. Otherwise, this endorsement is subject to all of the terms and provisions of the policy and of any prior 
endorsements. 

Dated: December 31st, 2008 

Countersigned: 

By 
Validating Officer 

Cl TA Fonn 100-06 (Rev. 03-0~07) 

ALTA· Loan 

OLD REPUBUC NATIONAL TITLE INSURANCE COMPANY 
A Stock Company 
400 Second Avenue South, Mmneapohs, Minnesota 55401 
(612) 371-1111 

By President 

Attest Secret a!}' 
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ENDORSEMENT Attached to: 
Polley No: A04009-LX-130573 
Order No: 0227007759-SC 

OLD REPUBLIC NATIONAL 
TITLE INSURANCE COMPANY 
a Corporation, of Minneapolis, Minnesota 

The company insures against loss or damage sustained by the Insured by reason of: 

1. The failure of the unit identified in Schedule A and its common elements to be part of a condominium w1thm the 
meaning of the condominium statutes of the 1unsd1ction in which the unit and its common elements are located. 

2. The failure of the documents required by the condominium staMes to comply wrth the requirements of the staMes to 
the extent that such failure affects the Title to the unit and its-common elements. 

3. Present violations of any restrictive covenants.that restrict the use of the unrt and its common elements and· that are 
contained in the condominium documents. The restrictive covenants do not contain any provisions that will cause a 
forfeiture or reversion of the Title. As used in ttus paragraph 3, the words "restrictive covenants" do not refer to or 
indude any covenant, condition, or restriction (a) relating to obligations of any type to perform maintenance, repair, or 
remediabon on the Land, or (b) pertaining to environmental protection of any kind or nature, including hazardous or 
toxic matters, oondrtions, or substances, except to the extent that a notice of a violation or alleged violation affecting 
the Land has been recorded in the Public Records at Date of Policy and is not excepted in Schedule B. 

4. The priority of any lien for charges and assessments at Date of Policy provided for m the condominium statutes and 
condominium documents over the lien of any Insured Mortgage identified in Schedule A. 

5. The failure of the unrt and its common elements to be entrtled by law to be assessed for real property taxes as a 
separate parcel. 

6. Any obligation to remove any improvements that exist at Date of Policy because of any present encroachments or 
because of any future unintentional encroachment of the common elements upon any unit or of any unit upon the 
common elements or another unrt. 

7. The failure of the Trt:le by reason of a right of first refusal, to purchase the unit and its common elements that was 
exercised or could have been exerased at Date of Polley. 

This endorsement 1s issued as part of the policy. Except as it expressly states, 1t doe5 not (i) modify any of the terms and 
provisions of the policy, (ii) modify any prior endorsements, (iii) extend the Date of Polley, or (iv) increase the Amount of 
Insurance. To the extent a prov1s1on of the policy or a previous endorsement is inconsistent with an express provision of this 
endorsement, this endorsement controls. Otherwise, this endorsement is subject to all of the terms and provisions of the policy 
and of any prior endorsements. 

Dated : December 31st, 2008 

Countersigned: 

By 
Validating Officer 

ALTA Fonn 4-06 (Revised 6/17/06) 

Condominium 

OLD REPUBUC NATIONAL TI'TI..E INSURANCE COMPANY 
A Stock Company 
400 Second Avenue South, Mmneapohs, Minnesota 55401 
(612) 371-1111 

By President 

Attest Secretary , 
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'NDORSEMENT Attached to: 
Policy No: A04009-LX-130573 
Order No: 0227007759-SC 

OLD REPUBLIC NATIONAL 
TITLE INSURANCE COMPANY 
a Corporation, of Minneapolis, Minnesota 

The Company insures against loss or damage sustained by reason of the failure of the dimensions of the exterior 
boundary of "The Common Area" referred to in Schedule A of this policy, being the exterior boundary of the project at Date of 
Policy, to be correctly shown on that map recorded 

November 21st, 2007 in Official Records under Recorder's Serial Number 2007-1491992-00, 

in the office of the County Recorder of San Francisco County. 

The Company further insures against loss or damage sustained by reason of the failure of the Trt:le to include a a residence, 
within the project boundaries, which residence 1s designated as Unit 812, as shown on that map recorded 

November 21st, 2007 m Official Records under Recorder's Serial Number 2007-1491992-00, 

' in the office of the County Recorder of San Francisco County, and is known as 1160 Mission Street, #812, San Francisco, CA 

This endorsement 1s issued as part of the policy. Except as it expressly states, it does not (i) modify any of the terms and 
provisions of the policy, (1i) modify any prior endorsements, (iii) extend the Date of Policy, or (iv) increase the Amount of 
Insurance. To the extent a provision of the policy or a previous endorsement is inconsistent wrt:h an express provision of this 
endorsement, this endorsement controls. Otherwise, this endorsement is subject to all of the terms and provisions of the policy 
and of any prior endorsements. 

Dated: December 31st, 2008 

Counte~igned: 

By 
Validating Officer 

CLTA Fonn 116.2-06 (03-09-0n 
ALTA - Owner's or Loan 

• 

OLD REPUBUC NATIONAL TinE INSURANCE COMPANY 
A Stock Company 
400 Second Avenue South, Mmneapolls, Minnesota 55401 
(612) 371-1111 

By President 

Attest Secretary 
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CONDmONS 

1. DEFINmON OF TERMS 
The following terms when used m ttus policy mean: 
(a) "Amount of Insurance0

: The amount stated m Schedule A, as 
may be increased or decreased by endorsement to this policy, 
increased by Secbon 8(b), or decreased by Secbon 10 of these 
Cond1bons. 

(b) "Date of Polley": The date designated as "Date of Policy" m 
Schedule A. 

( c) "Ent1ty0
: A corporation, partnership, trust, limited l1ab11ity 

company, or other s1m1lar legal enbty. 

(d) "Indebtedness": The obllgabon secured by the Insured Mortgage 
mdudmg one evidenced by electronic means authorized by law, 
and 1f that obligation 1s the payment of a debt, the Indebtedness 
1s the sum of: 
(i) the amount of the pnnc1pal disbursed as of Date of Polley; 

(ii) the amount of the principal disbursed subsequent to Date 
of Policy; 

(111) the construcbon loan advances made subsequent to Date 
of Policy for the purpose of finanang m whole or m part 
the construcbon of an.1mprovement to the Land or related 
to the Land that the Insured was and continued to be 
obligated to advance at Date of Policy and at the date of 
the advance; 

(iv) interest on the loan; 
(v) the prepayment premiums, exit fees, and other similar fees 

or penalties allowed by law; 

(vi) the expenses of foreclosure and any other costs of 
enforcement; 

(vu) the amounts advanced to assure compliance with laws or 
to protect the hen or the pnonty of the hen of the Insured 
Mortgage before the acqu1s1tion of the estate or interest m 
the Title; 

(vm) the amounts to pay taxes and msurance; and, 
(1x) the reasonable amounts expended to prevent detenoration 

of improvements; 
but the Indebtedness 1s reduced by the total of all payments 
and by any amount forgiven by an Insured. 

(e) "Insured": The Insured named m Schedule A. 
(1) The term "Insured" also includes 

(A) the owner of the Indebtedness and each successor in 
ownership of the Indebtedness, whether the owner or 
successor owns the Indebtedness for its own account 
or as a trustee or other fiduaary, except a successor 
who 1s an obhgor under the prov1s1ons of Secbon 
12( c) of these Cond1bons; 

1. the person or Enbty who has "control" of the 
"transferable record," 1f the Indebtedness 1s evidenced 

-' by a "transferable record," as these terms are defined 
by applicable electronic transactions law; 

11. successors to an Insured by d1ssolubon, merger, 
consol1dabon, d1stnbubon, or reorganization; 

ui. successors to an Insured by Its corivers1on to another 
kmd of Enbty; 

1v. a grantee of an Insured under a deed delivered 
without payment of actual valuable cons1derabon 
conveying the Title · 

(1) 1f the stock, shares, memberships, or other 
equity mterests of the grantee are wholly-owned 
by the named Insured, 

(2) 1f the grantee wholly owns the named Insured, 
or 

(3) 1f the grantee 1s wholly-owned by an affiliated 
Entity of the named Insured, provided the 
affihated Enbty and the named Insured are both 
wholly-owned by the same person or Entity; 

F) any government agency pr mstrumentahty that 1s an 
insurer or guarantor under an insurance contract or 
guaranty msunng or guaranteeing the Indebtedness 

secured by the Insured Mortgage, or any part of 1t, 
whether named as an Insured or not; 

(11) With regard to (A), (B), (C), (D), and (E) reserving, however, 
all rights and defenses as to any successor that the Company 
would have had against any predecessor Insured, unless the 
successor acquired the Indebtedness as a purchaser for value 
without Knowledge of the asserted defect, hen, encumbrance 
or other matter insured against by this policy. 

(f) "Insured aa1mant": An Insured da1mmg loss or damage. 

(g) "Insured Mortgage": The Mortgage descnbed in paragraph 4 of 
Schedule A. 

(h) "Knowledge" or "Known": Actual knowledge, not construcbve 
knowledge or notice that may be imputed to an Insured by reason 
of the Pubhc Records or any other records that impart constructive 
notice of matters affecting the Title. 

(i) "Land": The land descnbed m Schedule A, and affixed 
improvements that by law consbtute real property. The term 
"Landn does not include any property beyond the Imes of the area 
descnbed m Schedule A, nor any nght, title, interest, estate, or 
easement m abutting streets, roads, avenues, alleys, lanes, ways, 
or waterways, but this does not modify or limit the extent that a 
nght of access to and from the Land 1s insured by this policy. 

(J) "Mortgage": Mortgage, deed of trust, trust deed, or other secunty r 
instrument, mcludmg one evidenced by electronic means 
authonzed by law. 

(k) "Pubhc Records": Records established under state statutes at Date 
of Polley for the purpose of 1mpartmg construcbve notice of 
matters relating to real property to purchasers for value and 
without Knowledge. With respect to Covered RISk S(d), "Pubhc 
Records" shall also include environmental protecbon hens filed m 
the records of the clerk of the United States D1stnct Court for the 
d1stnct where the Land 1s located. 

(I) "Title": The estate or interest descnbed m Schedule A. 
(m) "Unmarketable Title»: Title affected by an alleged or apparent 

matter that would permit a prospective purchaser or lessee of the 
Title or lender on the Title or a prospective purchaser of the 
Insured Mortgage to be released from the obhgabon to purchase, 
lease or lend 1f there 1s a contractual condltlon requinng the 
dehvery of marketable title. 

2. CONTINUATION OF INSURANCE 
The coverage of this policy shall continue in force as of Date of Polley m 
favor of an Insured after acqu1S1bon of the Title by an Insured or after 
conveyance by an Insured, but only so long as the Insured retains an 
estate or mterest m the Land, or holds an obhgabon secured by a 
purchase money Mortgage given by a purchaser from the Insured, or 
only so long as the Insured shall have hab1hty by reason of warranties m 
any transfer or conveyance of Title. This policy shall not continue in 
force m favor of any purchaser from the Insured of either (1) an estate 
or interest m the Land, or (1i) an obhgabon secured by a purchase 
money Mortgage given to the Insured. 

3. NOTICE OF CLAIM TO BE GIVEN BY INSURED CLAIMANT 
The Insured shall notify the Company promptly m wnbng (1) m case of 
any hbgabon as set forth m Secbon S(a) of these Conditions. (11) m case 
Knowledge shall come to an Insured of any da1m of btle or interest that 
1s adverse to the Title or the hen of the Insured Mortgage, as insured, 
and that might cause loss or damage for which the Company may be 
liable by virtue of this policy, or (111) 1f the Title or the hen of the Insured 
Mortgage, as insured, IS re1ected as Unmarketable Title. If the Company 
is pre1ud1ced by the fadure of the Insured Claimant to provide prompt ~ 
notice, the Company's hab1hty to the Insured Claimant.under the policy 
shall be reduced to the extent of the pre1ud1ce. 

· 4. PROOF OF LOSS 
In the event the Company 1s unable to determine the amount of loss 
or damage, the Company may, at its opbon, require as a condition of 
payment that the Insured Claimant furnish a signed proof of loss. The 
proof of loss rgust descnbe the defect, lien, encumbrance or other 
matter insured against by this policy that consbtutes the basis of loss 
or damage and shall state, to the extent possible, the basis of 
calculating the amount of the loss or damage. 
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5. DEFENSE AND PROSECUTION OF ACTIONS 
(a) Upon written request by the Insured, and subject to the opbons 

contained in Sec:tion 7 of these Cond1bons, the Company, at its 
own cost and without unreasonable delay, shall provide for the 
defense of an Insured in ht1gat1on in which any third party 
asserts a claim covered by this pohcy adverse to the Insured. 
This obligation 1s hm1ted to only those stated causes of action 
alleging matters insured against by this pohcy. The Company 
shall have the nght to select counsel of its choice (subject to the 
nght of the Insured to object for reasonable cause) to represent 
the Insured as to those stated causes of action. It shall not be 

_ hable for and will not pay the fees of any other counsel. The 
Company will not pay any fees, costs, or expenses Incurred by 
the Insured in the defense of those causes of ac:tion that allege 
matters not insured against by this pohcy. 

(b) The Company shall have the nght, in add1bon to the opbons 
contained in Sec:tion 7, at its own cost, to insbtuted and 
prosecute any ac:tion or proceeding or to do any other act that 
in its opinion may be necessary or desirable to establish the 
Title or the hen of the Insured Mortgage, as insured, or to 
prevent or reduce loss or damage to the Insured. The Company 
may take any appropnate action under the terms of this policy, 
whether or not it shall be hable to the Insured. The exercise of 
these nghts shall not be an adm1ss1on of hab1hty or waiver of 
any prov1s1on of this policy. lf the Company exerases its nghts 
under this subsection, 1t must do so d1hgently. 

(c) Whenever the Company brings an ac:tion or asserts a defense as 
required or permitted by this pohcy, the Company may pursue 
the lit1gabon to a final determinabon by a court of competent 
1unsd1c:tion and 1t expressly reserves the nght, in its sole 
d1screbon, to appeal from any adverse judgment or order. 

6. DUTY OF INSURED CLAIMANT TO COOPERATE 
(a) In all cases where this pohcy permits or requires the Company 

to prosecute or provide for the defense of any action or 
proceeding and any appeals, the Insured shall secure to the 
Company the nght to so prosecute or provide defense in the 
action or proceeding, including the nght to use, at its option, 
the name of the Iilsured for this purpose. Whenever requested 
by the Company, the insured, at the Company's expense, shall 
give the Company all reasonable aid (i) 1n secunng evidence, 
obtaining witnesses, prosecuting or defending the action or 
proceeding, or effec:ting settlement, and (11) in any other lawful 
act that in the op1mon of the Company may be necessary or 
desirable to establish the Title, the lien of the Insured Mortgage, 
or any other matter as insured. If the Company 1s pre1ud1ced by 
the failure of the Insured to furnish the required cooperabon, 
the Company's obhgatlons to the Insured under the policy shall 
terminate, including any habllity or obligabon to defend, 
prosecute, or continue any ht1gabon, with regard to the matter 
or matters requmng such cooperation. 

(b) The Company may reasonably require the Insured Claimant to 
submit to examination under oath by any authonzed 
representative of the Company and to produce for examination, 
inspection and copying, at such reasonable times and places as 
may be designated by the authonzed representative of the 
Company, all records, in whatever medium maintained, 
including books, ledgers, checks, memoranda, correspondence; 
reports, e-mails, disks, tapes, and videos whether beanng a 
date before or after Date of Polley, that reasonably pertain to 
the loss or damage. Further, 1f requested by any authonzed 
representative of the Company, the Insured Claimant shall grant 
rts permission, 1n wntlng, for any authonzed representative of 
the Company to examine, inspect and copy all of these records 
in the custody or control of a tturd party that reasonably pertain 
to the loss or damage. All information designated as 
confidential by the Insured Claimant provided to the company 
pursuant to this Sec:tion shall not be disclosed to others unless, 
in the reasonable judgment of the Company, 1t 1s necessary in 
the adm1mstratlon of the da1m. Failure of the Insured Claimant 
to submit for examination under oath, produce any reasonably 
requested informabon or grant perm1ss1on to secure reasonably 
necessary information from third parties as required in this 
subsec:tion, unless prohibited by law or governmental regulation, 

shall terminate any hab1hty of the Company under this pohcy as to 
thatda1m. 

1. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS; 
TERMINATION OF UABILITY 
In case of a claim under this pohcy, the Company shall have the 
following additional options: 
(a) To Pay or Tender Payment of the Amount of Insurance or to 

Purchase the Indebtedness. 
(1) To pay or tender payment of the Amount of Insurance under 

this pohcy together with any costs, attorneys' fees and 
expenses incurred by the Insured Oa1mant that were 
authonzed by the Company up to the time of payment or 
tender of payment and that the Company is obligated to pay; 
or 

(11) To purchase the Indebtedness for the amount of the 
Indebtedness on the date of purchase, together with any 
costs, attorneys' fees and expenses incurred by the Insured 
aa1mant that were authorized by the Company up to the bme 
of purchase and that the Company 1s obligated to pay. 

When the Company purchases the Indebtedness, the Insured 
shall transfer, assign, and convey to the Company the 
Indebtedness and the Insured Mortgage, together with any 
collateral secunty. 

Upon the exercise by the Company of either of the opbons 
provided form subsec:tions (a)(1) or (11), all hab1hty and obhgat1ons 
of the Company to the Insured under this pohcy, other than to 
make the payment required rn those subsections, shall termrnate, 
mcludrng any liability or obligation to defend, prosecute, or 
continue any hbgat1on. 

(b} To Pay or Otherwise Settle With Parnes Other than the Insured or 
With the Insured Oa1mant. 
(1) to pay or otherwise settle with other parties for or rn the 

name of an Insured Claimant any claim insured against under 
this pohcy. In addition, the Company will pay any costs, 
attorneys' fees and expenses incurred by the Insured 
Oaimant that were authonzed by the Company up to the time 
of payment and that the Company ts obligated to pay; or 

(11) to pay or otherwise settle with the Insured Claimant the loss 
or damage provided for under this pohcy, together with any 
costs, attorneys' fees and expenses incurred by the Insured 
Claimant that were authonzed by the Company up to the bme 
of payment and that the Company 1s obligated to pay. 

Upon the exercise by the Company of either of the options provided for 
in subsec:tions (b)(i) or (it), the Company's obl1gat1ons to the Insured 
under this policy for the claimed loss or damage, other than the 
payments required to be made, shall terminate, including any liability or 
obhgabon to defend, prosecute, or continue any hbgabon. 

8. DETERMINATION AND EXTENT OF UABILITY 
This policy is a contract of indemnity against actual monetary loss or 
damage sustained or incurred by the Insured Claimant who has 
suffered loss or damage by reason of matters insured against by this 
policy. 

(a) The extent of hab1hty of the Company for loss or damage under 
this pohcy shall not exceed the least of 
(I) the Amount of Insurance, 
( n) the Indebtedness, 
(i11) the difference between the value of the Title as rnsured and 

the value of the Title subject to the nsk insured against by 
this pohcy, or 

(iv) 1f a government agency or instrumentality ts the Insured 
Claimant, the amount 1t paid in the acquisition of the lltle or 
the Insured Mortgage in sattsfact1on of its insurance contract 
or guaranty. 

(b) If the Company pursues its nghts under Section 5 of these 
Conditions and is unsuccessful m establishing the Title or the hen 
of the Insured Mortgage, as insured, 
(1) the Amount of Insurance shall be increased by 10%, and 
(11) the Insured Claimant shall have the right to have the loss or 

damage determined either as of the date of the claim was 
madeJ;iy the Insured Claimant or as of the date 1t is settled 
and paid. 

\ 



(c) In the event the Insured has acquired the Title m the manner 
described m Section 2 of these Conditions or has conveyed the 
Title, then the extent of ltab1hty of the Company shall continue as 
set forth m Section S(a) of these Conditions. 

(d) In addition to the extent of ltab11ity under (a), (b), and (c) the 
Company will also pay those costs, attorneys' fees, and expenses 
incurred in accordance with Sections 5 and 7 of these Cond1bons. 

9. UMITATION OF LIABIUTY 
(a) If the Company estabhshes the Tttle, or removes the alleged 

defect, hen or encumbrance, or cures the lack of a nght of access 
to or from the Land, or cures the claim of Unmarketable Title, or 
estabhshes the lien of the Insured Mortgage, all as insured, in a 
reasonably d1hgent manner by any method, including hbgatlOn 
and the completion of any appeals, it shall have fully performed 
its obhgat1ons with respect to that matter and shall not be hable 
for any loss or damage caused to the Insured. 

(b) In the event of any ltbgabon, including hbgation by the Company 
or with the Company's consent, the Company shall have no 
hab1hty for loss or damage until there has been a final 
determination by a court of competent junsdrctJon, and 
drsposrtron of all appeals, adverse to the Title or to the hen of the 
Insured Mortgage, as insured. 

(c) The Company shall not be liable for loss or damage to the 
Insur~d for liability voluntarily assumed by the Insured in settling 
any claim or surt without the pnor written consent of the 
Company. 

10. REDUCTION OF INSURANCE; REDUCTION OR TERMINATION 
OFLIABIUTY 

(a) All payments under thrs pohcy, except payments made for costs, 
attorneys' fees and expenses, shall reduce the Amount of 
Insurance by the amount of the payment. However, any 
payments made pnor to the acqu1s1t1on of Title as provided in 
Section 2 of these Conditions shall not reduce the Amount of 
Insurance afforded under ttus pohcy except to the extent that the 
payments reduce the Indebtedness. 

(b) The voluntary satisfaction or release of the Insured Mortgage 
shall terminate all hab1hty of the Company except as provided in 
Section 2 of these Condmons. 

11. PAYMENT OF LOSS 
When llab1hty and the extent of loss or damage have been definitely • 
fixed in accordance wrth these Condibons, the payment shall be 
made within 30 days. 

12. RIGHTS OF RECOVERY UPON PAYMENT OR SETTLEMENT 
(a) The Company's Right to Recover 

Whenever the Company shall have settled and paid a claim 
under th1S pohcy, 1t shall be subrogated and entitled to the nghts 
of the Insured Claimant in the Title or Insured Mortgage and all 
other nghts and remedies in respect to the claim that the 
Insured Oa1mant has against any person or property, to the 
extent of the amount of any loss, costs, attorneys' fees and 
expenses pard by the Comp_!lny. If requested by the Company, 
the Insured Claimant shall execute documents to evidence the 
transfer to the Company of these nghts and remeches. The 
Insured Claimant shall permit the Company to sue, compromJSe 
or settle in the name of the Insured aarmant and to use the 
name of the Insured Claimant in any transaction or htlgatrori 
involving these rights and remedies. 

If a payment on account of a darm does not fully cover the loss 
of the Insured Claimant, the Company shall defer the exercise of 
its nght to recover until after the Insured Claimant shall have 
recovered rts loss. 

(b) The Insured's Rights and L1m1tabons 

(1) The owner of the Indebtedness may release or substitute 
the personal hab11tty of any debtor or guarantor, extend or 
otherwise modify the terms of payment, release a portion 
of the Title from the lien of the Insured Mortgage, or 
release any collateral secunty for the Indebtedness, 1f it 
does not affect the enforceab1hty or pnonty of the hen of 

the Insured Mortgage. 
(11) If the Insured exercises a nght provided in (b)(i), but has 

Knowledge of any claim adverse to the Title or the hen of the 
Insured Mortgage insured against by this policy, the Company 
shall be required to pay only that part of any losses insured 
against by thlS policy that shall exceed the amount, 1f any, 
loSt to the Company by reason of the impairment by the 
Insured Oaimant of the Company's nght of subrogation. 

(c) The Company's Rights Against Non-insured Obligors 

The Company's nght of subrogabon includes the Insured's nghts 
against non-insured obltgors including the nghts of the Insured to 
mdemnrt1es, guaranties, other poltc1es of Insurance or bonds, 
notwithstanding any terms or conditions contained m those 
instruments that address subrogation nghts. 

The Company's nght of subrogation shall not be avoided by 
acqu1s1t1on of the Insured Mortgage by an obligor (except an 
obhgordescnbed m Section l(e)(1)(F) of these Conditions) who 
acquires the Insured Mortgage as a result of an mdemnrty, 
guarantee, other policy of insurance, or bond and the obltgor will 
not be an Insured under this poltcy. 

13. ARBITRATION 
Either the Company or the Insured may demand that the claim or 
controversy shall be submitted to arb1trat1on pursuant to the Title 
Insurance Arbitration Rules of the Amencan Land Title Association 
("Rules"). Except as provided in the Rules, there shall be no 1oinder or 
consohdatron with claims or controversies of other persons. Arbrtrable 
matters may include, but are not limited to, any controversy or claim 
between the Company and the Insured ansing out of or relating to this 
policy, any service m connection with its issuance or the breach of a 
policy prov1s1on, or to any other controversy or clarm ansing out of the 
transaction g1vmg nse to this policy. All arb1trable matters when the 
Amount of Insurance 1s $2,000,000 or less shall be arbitrated at the 
option of either the Company or the Insured. All arb1trable matters 
when the Amount of Insurance 1s m excess of $2,000,000 shall be 
arbitrated only when agreed to by both the Company and the Insured. 
Arbitration pursuant to this policy and under the Rules shall be binding 
upon the parties. Judgment upon the award rendered by the 
Arb1trator(s) may be entered m any court of competent 1unsd1ction. 

14. LIABIUTY UMITED TO THIS POUCY; POUCY ENTIRE 
CONTRACT 
(a) Thrs pohcy together wrth all endorsements, 1f any, attached to it by 

the Company rs the entire pohcy and contract between the Insured 
and the Company. In mterpretrng any provismn of thrs policy, this 
policy shall be construed as a whole. 

(b) Any claim of loss or damage that anses out of the status of the 
Title or hen of the Insured Mortgage or by any action asserting 
such claim, shall be restricted to this policy. 1 

(c) Any amendment of or endorsement to thrs policy must be in 
wnting and authenticated by an authorized person, or expressly 
incorporated by Schedule A of this policy. 

(d) Each endorsement to this policy issued at any time JS made a part 
of this poltcy and 1s subJect to all of rts terms and provisions. 
Except as the endorsement expressly states, rt does not (1) modify 
any of the terms and provisions of the policy, (i1) modify any pnor 
endorsement, (111) extend the Date of Pohcy or (rv) increase the 
Amount of Insurance. 

15. SEVERABIUTY 
In the event any provrston of thrs policy, in whole or m part, 1s held 
mvahd or unenforceable under applicable law, the policy shall be 
deemed not to 1ndude that prov1s1on or such part held to be invalid 
and all other prov1s1ons shall remain in full force and effect. 

16. CHOICE OF LAW; FORUM 
(a) Oloice of Law: The Insured acknowledges the Company has 

underwntten the risks covered by thrs policy and determined the 
premium charged therefor in reliance upon the law affecting 
interests in real property and apphcable to the mterpretat1on, 
nghts, remedies or enforcement of policies of btle insurance of the 
1unsd1ct1on where the Land rs located. 

.. 
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Therefore, the court or an arbitrator shall apply the law of the 
iunschctJon where the Land is located to determine the vahd1ty 
of da1ms against the Title or the lien of the Insured Mortgage 
that are adverse to the Insured, and to interpret and enforce 
the terms of this policy. In neither case shall the court or 
arbitrator apply its conflicts of law pnnaples to determine the 
applicable law. 

(b) Chmce of Forum: Any ht1gat1on or other proceeding brought by 
the Insured against the Company must be filed only m a state or 
federal court w1thm the United States of Amenca or its 
temtones having appropnate iunsd1ctJon. 

17. NOTICES, WHERE SENT 
Any notice of claim and any other notice or statement m wnbng 
required to be given to the Company under this policy must be given 
to the Company at 400 Second Avenue South, Mmneapohs, 
Minnesota 55401-2499. 
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\ Mayor's Office of Housing / Wednesday, DEC 3l ,"c;0;; ~;~~;~ 4~evelapment 
c/o City and County of San Francisco 
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Re~t # 0003S97860 

1 South Van Ness Avenue, 5th Floor IMAGE 0383 
San Francisco, CA 94103 

09.l/GG/1-1 

SPACE ABOVE THIS UNE FOR RECORDER'S U~-- -

REQUEST FOR COPY OF NOTICE OF DEFAULT 

IN ACCORDANCE WITH SECTION 2924B, CIVIL CODE OF THE STATE OF CALIFORNIA, REQUEST IS HEREBY MADE 
THAT A COPY OF ANY NOTICE OF DEFAULT AND A COPY OF ANY NOTICE OF SALE UNDER THE DEED OF TRUST 

RECORDED ON 
IN BOOK/REEL 
AT PAGE/IMAGE 
SERIES NUMB~R 
COUNTY OF 
EXECUTED BY 
IN WHICH 
AND 
BE MAILED TO 
WHOSE ADDRESS IS 

; ot>- ::C- -"763 3f4 
: San Francisco , State of California 
~-------------------~ _G_reg ___ o~ry~G_a_rv_e_r ___________________ as Trustor (s) 
-'O~ld::....:....:Re=p;;,..;:u'"""b_lic;;,_Ti_it_;_le.;;__::_Co=m-'-'-p"-a-'-n_,_y ______________ is named Trustee 
_M'""a_,_yo"--r-''s_O_ffi_c_e_o_f_H_o_us_i~ng.._C_i~ty'-a_n_d_Co_u_nty~o_f_Sa_n_Fra_nc_is_co ____ is named Beneficiary 
Mayor's Office of Housing City and County of San Francisco 
1 South Van Ness Avenue, 5th Floor, San Francisco, CA 94103 

NOTICE: A COPY OF ANY NOTICE OF DEFAULT AND OF ANY NOTICE OF SALE WILL BE SENT ONLY TO THE 
ADDRESS CONTAINED IN THIS RECORDED REQUEST. IF YOUR ADDRESS CHANGES, A NEW REQUEST MUST BE 
RECORDED. 

k~ 
Gregory Garver 

State of Cahfom1a ' 
l 

County of San Franasco • d. 
On "J?uJeo=- ;£t: -va?6 before me, ~ _, a Notary Public, personally appeared 

6-r.2.jPY./ h.eerr~ . who proved to me on the baSls of 
sabsfactory evidence to be the plrSOn(s) whose name(s) 1s/are subscnbed to the within instrument and acknowledged to me that he/she/they 
executed the same in his/her/their authonzed capadty(1es), and that by h1s/her/the1r s1gnature(s) on the instrument the person(s), or the 
entity upon behalf of which the person(s) acted, executed the instrument. 

I cerbfy under PENAL lY OF PERJURY under the laws of the State of Cahfom1a that the foregoing paragraph is true and correct. 

(typed or pnnted) (Seal) 

FTGIS-220 2/94 Page 1of1 
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\(' \ WHEN RECORDED MAIL TO I Acct 21-Mayor 's Office of Hou . 
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8
, IMRc~t # 0003S97862 

1 South Van Ness Avenue, 5th Floor 
1 

AGE 0385 
San Francisco, CA 94103 ; ag i 1GG11 _1 

---- -----· - ----
SPACE ABOVE n-1/S UNE FOR RECORDER'S USE 

REQUEST FOR COPY OF NOTICE OF DEFAULT 

IN ACCORDANCE WITH SECTION 2924B, OVIL CODE OF THE STATE OF _CALIFORNIA, REQUEST IS HEREBY MADE 
THAT A COPY OF ANY NOTICE OF DEFAULT AND A COPY OF ANY NOTICE OF SALE UNDER THE DEED OF TRUST 

RECORDED ON 
IN BOOK/REEL 
AT PAGE/IMAGE 
SERIES NUMBER 
COUNTY OF 
EXECUTED BY 
IN WHICH 
AND 
BE MAILED TO 
WHOSE ADDRESS IS 

Saf!.:s~ 1() 3 j :Ji , State of california ---------------------_:G;..;_r eg;;;;..i..;;.o..:....ry.__G~a=-rv..:...e""'-r ___________________ as Truster (s) 
_O_ld_Re_.p_u_b_lic_TI_1t_le_C-'-o"--m_,pa"-'--n.L..y ______________ is named Trustee 
_M_a_._yo_r'_s_O_ffi_1c_e_o_f __ H-'-o_us-'--i_.ng"'--Ci_.ty.__a_n_d_Co_u_nty~o_f _S_an_Fra_nc_is_co ____ is named Beneficiary 
Mayor's Office of Housing Citv and County of San Francisco 
1 South Van Ness Avenue, 5th Floor, San Francisco, CA 94103 

NOTICE: A COPY OF ANY NOTICE OF DEFAULT AND OF ANY NOTICE OF SALE WILL BE SENT ONLY TO THE 
ADDRESS CONTAINED IN THIS RECORDED REQUEST. IF YOUR ADDRESS CHANGES, A NEW REQUEST MUST BE 
RECORDED. 

G&~ 

State of cahfom1a 

County of San Franasco 

_..........__..:...;;___..:._:_ _________ a Notary Public, personally appeared 
r who proved to me on the basis of 

satisfactory evidence to be the rso (s) whose name(s rare subscribed to the w1thm instrument and acknowledged to me ttiafM/she/they 
executed the same in~er/their '!uthonzed capacity(ies), and that by-fi@/her/their signature(s) on the instrument the person(s), or the 
entity upon behalf of which the person(s) acted, executed the instrument. ' 

I certify under PENAL 1Y OF PERJURY under the laws of the State of cahfom1a that the foregoing paragraph 1s true and correct. 

WITNESS my hand and offiaal seal. 

Signature: --c~""'::;:::::~::f~~==~====r--­
c"-17 

Name: ------==--------
(typed or pnnted) 

FTGIS-220 2/94 

(Seal) 
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PLANNING COMMISSION 
hearing on December 4, 2003 

Jt'f, IH 

SAN FRANCISCO 

l~,i 
Case No. 2002.0628CEKVX! 
1160 Mission Street 
Assessor's Block 3702, 
Lots 37, 38 and 56 
Motion No.16692 
Page 1 

PLANNING COMMISSION 

MOTION NO. 16692 

ADOPTING FINDINGS PURSUANT TO SECTION 309 OF THE SAN FRANCISCO 
PLANNING CODE RELATED TO A DETERMINATION OF COMPLIANCE FORA BUILDJNG 
EXCEEDING 50,000 GROSS SQUARE FEET OF FLOOR AREA AND 75 FEET IN HEIGHT 
AND FOR THE GRANTING OF EXCEPTIONS TO THE PLANNJNG CODE STANDARDS FOR 
REDUCTIONS OF GROUND-LEVEL WIND CURRENTS IN C-3 DISTRICTS (SECTION 148) 
ANDBUILDING BULK (SECTIONS 270 AND 272), WITH RESPECT TO A PROPOSAL TO 
CONSTRUCT A NEW, 23-STORY MIXED-USE (RESIDENTIAL AND PARKING) BUILDING 
CONTAINING UP TO 246 DWELLING UNITS AND 504 OFF-STREET PARKING SPACES, AT 
1160 MISSION STREET, LOTS 37, 38 AND 56 IN ASSESSOR'S BLOCK 3702, IN A C-3-G 
(DOWNTOWN GENERAL COMMERCIAL) DISTRICT AND IN 150-S AND 240-S HEIGHT 
AND BULK DISTRICTS. 

RECITALS 

1. On March 5, 2003, Alexis Wong, president of Fox-Warfield, LLC, owner (hereinafter 
"Applicant"), filed an application with the Planning Department (hereinafter "Department") 
requesting, under Planning Code (hereinafter "Code") Section 309 Determination of 
Compliance for a building exceeding 75 feet in height and 50,000 gross square feet 
(hereinafter "gsf') and for the granting of exceptions to the Code requirements for reduction 
of ground-level wind currents in C-3 Districts (Section 148) and building bulk (Sections 270 
and 272) (Case No. 20002.0628CEKVX!) on a 43,640-square-foot site (Lots 37, 38 and 56 in 
Assessor's Block 3702) at 1160 Mission Street, northwest side between Seventh and Eighth 
Streets, with additional frontage on Stevenson Street (hereinafter "Subject Property'). The 
proposed 489,652-gross-square-foot building would be 23 stories (approximately 234 feet) 
high and would contain up to 246 dw~lling units and 504 off-street parking spaces. It would 
also include approximately 5,356 square feet of retail space (collectively hereinafter 
"Project"). 

2. The Department published a Final Mitigated Negative Declaration of Environmental Impact 
(hereinafter "FND") for Case No. 2002.0628C&,KVX! on September 22, 2003. This 
Commission has reviewed and considered the information contained in this Final Negative 
Declaration of Environmental Impact Hereinafter "FND") and concurs with the findings 
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made therein. Such concurrence is reflected by the adoption by the Commission, on 
December 4, 2003, ofCEQA findings as described in the FND in Motion No.'16691. 

3. On December 4, 2003, the Commission conducted a duly-noticed public hearing for the 
Project on the request for approval pursuant to Code Section 309. 

4. MOVED, That the Commission hereby makes the Determination of Compliance and 
authorizes the exceptions requested in Application No. 2002.0628CEKVX!) subject to the 
conditions contained in "Exhibit A", attached hereto and incorporated herein by reference 
thereto, based on the following findings: 

FINDINGS 

Having reviewed all of the materials submitted by the Applicant and having heard all testimony and 
arguments, this Commission finds, concludes and determines that: 

1. Project Site. The Project site consists of Assessors Block 3702, Lots 37, 38 and 56 
("Subject Property") and covers an area of 43,640 square feet. The Project site is located at 
1160 Mission Street, northeast side between First and Second Streets in the South of Market 
Area. 

2. Existing Use. The Subject Property is vacant. It has been used, most recently, as a surface 
parking lot. 

3. Surrounding Development. The Project site is in the Mid-Market area southeasterly of the 
Civic Center. Immediately next door to the northeast is the site of the new GSA Building 
being built by the Federal government. The GSA building will be a in the form of a slab 
approximately 280 feet in height. Immediately to the southwest is the site (approximately 
three acres, a through property from Market to Mission Streets) of the Trinity Properties' 
1,410-unit residential redevelopment project (with 1,350 off-street parking spaces) which is 
proposed for phased construction over the next ten years. At present, this site houses the 
Trinity Plaza Apartments, 377 residential rental units with approximately 450 off-street 
parking spaces. The new development would feature five slab buildings (similar in form to 
the subject Project) from 12 to 24 stories in height. To the north lie two recently-constructed 
office buildings of 12 and 14 stories. Also to the north, across Stevenson Street, is the site of 
a proposed new hotel of approximately ten stories and 100 guest rooms. The area also has a 
number of mixed-use buildings, hotels and theatres. The Civic Center BART station is one 
half block to the north. The Project site is well served by transit of all varieties. 
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5. Reauirement of Project Compliance with Code Section 309. This Section of the Planning 
Code {hereinafter "Code") requires review of Building or Site Permit applications for new 
buildings or for substantial alteration of existing buildings in C-3 Districts. It requires a 
public hearing by the Commission where there are exceptions requested and I or when the 
building exceeds 75 feet in height and I or 50,000 square feet of gross floor area. The 
Commission may approve a project, grant exceptions from certain requirements of the Code 
and/or impose conditions on an approval. A project is required to meet all applicable Code 
requirements or request exceptions as allowed under Section 309(a)(l)-(9). Because the 
Project is located in a C-3-G District, and the Project proposal involves new construction of a 
234-foot-tall building than contains in excess of 50,000 gsf, it is subject to Planning 
Commission review with respect to the Project's compliance with applicable Code 
requirements pursuant to Section 309. Two of the exceptions listed in Section 309 are being 
sought as part of the Project. They are Code standards for reduction of ground-level wind 
currents in C-3 Districts (Section 148) [Section309(a)(2)] and for building bulk (Sections 
270 and 272) [Section 309(a)(9)]. 

6. Compliance with C-3 District Code Requirements-Code Section 309. In determining if the 
Project would comply with applicable Code Sections, the Commission has reviewed the 
Project in reference to the Code Sections listed below. The Commission hereby finds as 
follows: 

6. Section 101.l(b)(l-8) establishes Eight Priority Planning Policies and requires review of permits 
for consistency with said policies. They are included in the preamble to the Master Plan and are the 
basis upon which inconsistencies in the General Plan are resolved: 

(1) That existing neighborhood-serving retail uses be preserved and enhanced and future 
opportunities for resident employment in and ownership of such businesses enhanced; 

The proposed Project would not remove or otherwise negatively impact any 
existing neighborhood-serving retail uses. The Project would enhance 
neighborhood-serving retail uses because it would provide approximately 6, 000 
square feet of ground-floor retail use fronting on Mission Street; more retail 
space than currently exists at the site. The short-term parking proposed as part 
of the project would enhance other retail and neighborhood-serving commercial 
and entertainment uses in the vicinity. These uses would create employment 
opportunities. The Project would add new residents, visitors and employees to 
the neighborhood, which may strengthen nearby neighborhood retail uses by 
broadening the consumer base and the demand for such retail services. 

(2) That existing housing and neighborhood character be conserved and protected in order to 
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preserve the cultural and economic diversity of our neighborhoods; 

The proposed Project design is articulated in such a way as to fit in well with the 
evolving neighborhood character of large slab buildings set in large open areas. 
The Project would add economic diversity by providing some retail space. 

(3) That the City's supply of affordable housing be preserved and enhanced; 

The Project would enhance the City's supply of housing by adding up to 246 new 
dwelling units in an emerging mixed-use area, with either 12 percent (if on site"""' 
30 units) or 17 percent (if off site - 43 units), or a mixture thereof) would be 
affordable for either rental or sale per terms of the City's Jnclusionary 
Affordable Housing Program. Alternately, the Applicant may select to pay an 
"in lieu" fee. 

( 4) That commuter traffic not impede Muni transit service or overburden our streets or 
neighborhood parking; 

Traffic generated by the project would not impede MUNI transit service or local 
streets or neighborhood parking. The Project site is well served by transit. The 
proposed residential parking would be accessed from Stevenson Street. The 
commercial parking would be accessed from Mission Street, through a single 
driveway, with the proviso that the project sponsor work with the project 
sponsors of the adjoining Trinity Properties project to effect a sharing of the 
proposed driveway on that property. Ostensibly, at thatfature time, the Mission­
Street driveway to the subject project would be closed and replace·with retail 
space. In this manner, the goal of reduced or eliminated driveway entrances on 
the downtown portion of to Mission Street would be enhanced The project 
would provide parking greater than Code-complying off-street parking spaces. 
By including more parking than is required, and limiting that parking to short­
term, the Project would help implement the Mid-Market plan goals, one of which 
is to provide short-term parking in an organized manner in the Plan area 
(against which businesses in the area could draw rather than providing parking 
on their own sites). 

(5) That a diverse economic base be maintained by protecting our industrial and service sectors 
from displacement due to commercial office development, and that future opportunities for 
resident employment and ownership in these sectors be enhanced; 

The project would not remove any industrial or service uses, as no such uses are currently 
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operating on the site. The project would generate employment opportunities available to a 
diverse socio-economic range of city residents in its cons/ruction phase and, later, in its 
retail and parking components. 

{ 6) That the City achieve the greatest possible preparedness to protect against injury and loss of 
life in an earthquake; 

The project will be constructed according to current local building codes to 
insure a high level of seismic safety. 

(7) That landmarks and historic buildings be preserved; and, 

The subject site is a parking Jot containing no structures. No landmarks or 
historic buildings would be affected by the project. 

(8) That our parks and open space and their access to sunlight and vistas be protected from 
development. 

The project would have no impact on public parks, open space, or vistas. I was 
analyzed for its potential for shadow impacts on the City Hall Plaza and was 
found not to create any. 

In summary, the proposed Project is consistent with and would promote the general and 
specific purposes of the Code provided under Section 101.l(b) in that, as designed, the 
Project would provide needed market rate and affordable housing and it would contribute to 
the character and stability of the neighborhood. 

7. Code Section 102.9(b)(16) exempts area devoted to parking required by the Commission 
under Section 309 review as replacement for spaces displaced by the project. The Applicant 
seeks to have the Commission replace 168 parking spaces to be displaced by the Project. 

8. Section 124 of the Code establishes basic floor area ratios (hereinafter "FAR"). In the subject 
district, 6: 1 is the base FAR. This figure is inclusive of residential uses. The base FAR in C-
3-G Districts may be increased to 9: 1. The Applicant proposes a building of approximately 
8.53: 1 FAR. Therefore, she will need to seek "TOR" (see discussion of Section 128 below). 

9. Pursuant to Section 124(1) thereunder, for buildings in C-3-G and C-3-S Districts other 
than those designated as Significant or Contributory pursuant to Article 11 of the Code, 
additional square footage above that permitted by the base floor area ratio limits set forth 
above may be approved for construction of dwellings on the site of the building 
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affordable for 20 years to households whose incomes are within 150 percent of the 
median income as defined herein, in accordance with the Conditional Use procedures and 
criteria as provided in Section 303 of the Code. 

• The Applicant is considering filing a subsequent Conditional Use application to 
provide additional affordable dwelling units pursuant to the provisions of this 
section. 

10. Section 128 -- Transfer of Development Rights {hereinafter "TOR"). Subject to Section 
128(h), when TDR is necessary for the approval of a Site Permit for a project on a 
Development Lot, the Zoning Administrator must impose as a condition of approval of 
the Site Permit the requirement that the Department of Building Inspection not issue the 
first addendum to the site permit unless the Zoning Administrator has issued a written 
certification that the owner of the Development Lot owns the required amount ofTDR. 
In the subject case, the Transfer ("donor") Lot as well as the Development ("receiver") 
Lot must be within the C-3-G District. 

• The subject Project would require the acquisition of approximately 110, 000 
square feet ofTDR.. The Applicant is prepared to purchase (and to document 
same) this TDR, or, alternately, to procure it through the process established in 
Code Section 124(f) (see above). 

11. Section 134 establishes rear yard requirements. In a C-3-G District, this requirement 
applies only to dwelling units and must be equal to 25 percent of the total depth of the lot 
on which the building is situated. In this district, the rear-yard area must be provided at 
the lowest story containing a dwelling unit, and at each succeeding level or story of the 
building. These requirements are intended to assure the protection and continuation of 
established mid-block, landscaped open spaces, and maintenance of a scale of 
development appropriate to each district, consistent with the location of adjacent 
buildings. 

• The project complies with the provisions of this Code Section. 

12. Section 135 establishes standards for usable open space for dwelling units in various 
zoning districts. In the C-3-G District, it requires 36 square feet of usable open space per 
dwelling unit if that space is all private. Common usable open space may be substituted 
for private space at a ratio of 1.33 square feet to one (48 square feet per dwelling unit in 
the subject case). Accordingly, there would need to be at least 8,856 square feet of private 
open space or 11,808 square feet of common usable open space for the 246 proposed 
dwelling units. 

• Some of the units would have large private decks exceeding the private usable 
open space amounts thereby complying with this Section. A common deck on 
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the podium (sixth) level, is proposed for the use of the future residents of the 
subject building. It would have 12, 049 square feet, including a swimming 
pool. Therefore, the proposed project would comply with the usable open 
space standards of this Section. 

13. Section 138 - Open Space. This Section establishes open space requirements in C-3 
Districts. An applicant for a permit to construct a new building must provide open space 
in accordance with the standards set forth in this section. For residential uses, this 
requirement is that established in Section 135 (~ee above). 

14. Section 138.1- Pedestrian Streetscape Improvements. This Section requires project 
sponsors to make street improvements where the proposed project inCludes the 
construction of a new building, substantial alterations to an existing building, or the 
addition of floor area equal to twenty percent or more of an existing building. The 
location, type, standards and maintenance of such improvements are to be determined by 
the Planning Commission. 

• The Applicant will make the required improvements to the Subject Property 
and su"ounding street areas. 

15. Section 139 - Downtown Park Fund. New downtown office developments are required 
to pay a per-square-foot fee to mitigate the increased demand on existing public parks in 
the Downtown Area. Residential projects are exempt from this requirement. 

16. Section 140-Dwelling Unit Exposure. This Section requires that one room of each 
dwelling unit must look out onto the street, onto a Code-complying rear yard, a side yard 
at least 25 feet in width or onto a courtyard generally of minimum dimensions of at least 
25 feet in each direction, which space must increase in its horizontal dimensions as it 
rises from its lowest level. The space must be unobstructed, except for certain specified 
permitted obstructions. 

• Of the proposed 246 dwelling units in the subject building, 180 are side­
/acing units. They would be set back a minimum of 15 feet from the 
building's side property lines and would be exposed into the distance (over 
open areas on adjoining properties) increasingly as they rise from their 
lowest level (level six of the proposed structure). Technically, however, they 
would not comply with the "dwelling unit exposure " standards of this Section. 
Therefore, the project is the subject of a request for a Variance (Case Na. 
2002.0628CEKf'}{!) of the Section 140 dwelling-unit-exposure standards. 

17. Section 146- Shadows on Streets. This Section provides that in order to maintain direct 
sunlight on public sidewalks in certain downtown areas during critical use periods, new 



\,~c 

PLANNING COMMISSION 
hearing on December 4, 2003 

( 
1 

,.,,._.-· 

Case No. 2002.0628CEKVX! 
1160 Mission Street 
Assessor's Block 3702, 
Lots 37, 38 and 56 
Motion No.16692 
Page8 

structures must avoid the penetration of a sun access plane as defined in Table 146 of the 
Planning Code. 

• The Project meets the standards set forth in Section 146(c) in that any new 
shadows would not be substantial and cannot be reduced without unduly 
restricting the development potential of the Project Site. The primary shadow 
cast by the Project is on Stevenson Street, which has limited pedestrlan usage. 

18. Section 147 - Shadows on Publicly Accessible Open Spaces. This Section sets forth 
certain requirements and determinations regarding shadows being cast on public or 
publicly accessible open space. It seeks to reduce substantial shadow impacts on public 
plazas and other publicly accessible spaces other than those protected under Section 295. 

• The Project is designed in such a way as to retain sufficient sidewalk sunshine 
along Mission Street. The Project Site does not adjoin any of the streets 
specifically designated in Section 146(a). However, it would cast new 
shadow on United Nations Plaza during the morning hours in Winter. To 
eliminate this shadow would require a reduction of building height of about 
50 percent, thus unduly restricting development in conflict with Code Secti011 
146(c). The primary shadow cast by the Project is on Stevenson Street, which 
has limited pedestrian usage. 

• The Project was substantially redesigned so as not to create any shadowing 
impact on City Hall Plaza thereby complying with the Section 295 standards. 
As a result, no shadows will be cast by the Project on Recreation and Park 
Department protected open spaces. 

A shadow fan analysis was completed in conjunction with the Project and showed no 
impact on any properties under the jurisdiction of the Recreation and Parks Department. 

19. Section 148 - Ground Level Wind Currents. Pursuant to this Section, new buildings in C-3 
Districts must be shaped, or other wind-baffling measures must be adopted, so that the 
developments will not cause ground-level wind currents to exceed coefficients contained in 
the text of the Section. When pre-existing ambient wind speeds exceed the comfort level, or 
when a proposed building or addition may cause ambient wind speeds to exceed the comfort 
level, the building must be designed to reduce the ambient wind speeds to meet the 
requirements. An exception may be granted, in accordance with the provisions of Section 
309, allowing the building or addition to add to the amount of time that the comfort level is 
exceeded by the least practical amount if, (1) it can be shown that a building or addition 
cannot be shaped and other wind-baffiing measures cannot be adopted to meet the foregoing 
requirements without creating an unattractive and ungainly building form and without unduly 
restricting the development potential of the building site in question, and (2) it is concluded 
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that, because of the limited amount by which the comfort level is exceeded, the limited 
location in which the comfort level is exceeded, or the limited time during which the comfort 
level is exceeded, the addition is insubstantial. 

No exception may be granted and not building or addition may be permitted that causes 
equivalent wind speeds to reach or exceed the hazard level of26 mph for a single hour of the 
year. 

The Final Negative Declaration of Envirorunental Impact (hereinafter "FND") prepared for 
the Project proposal identified, under "Current Conditions", an average wind speed of 
approximately 12.7 miles per hour ("mph"). Thirteen of the 32 locations tested are at the 
Code pedestrian-comfort criterion of 11 mph with the other 18 test points exceeding this 
value. 

Under the FND section entitled "Existing Plus Project - Wind Hazard Conditions", it 
indicates that, with the project, the wind hazard criterion would be exceeded at three of the 
32 locations, compared to two of 32 locations with existing conditions. The wind hazard 
conditions at one existing exceedance location would decrease by 90 hours per year, and the 
other existing location would decrease by 23 hours per year. The third, new hazard 
exceedance location, on the south side of Mission street across from the project site, would 
exceed the hazard criterion for six hours per year. The total duration of all wind hazard 
exceedances would be 53 hours per year, compared with 164 hours per year under existing 
conditions, a reduction of 111 hours per year. The wind-tunnel test model did not include 
existing street trees along any of the streets in the test vicinity, so the test results are believed 
to overstate the hour per year wind speeds and hazard exceedance durations within the 
vicinity of the project site. Considering this, together with the test values which indicate a 
reduction in the duration of wind hazard exceedances at all locations by 111 hours, the 
project would be considered to comply with Code Section 148, with a condition of approval 
requiring planting and maintenance of the street trees (that are part of the Project proposal) 
along Mission Street 

When tested for "Existing Plus Project-Pedestrian Comfort', the average wind speed (for all 
32 points) rose to 12.9 mph (0.2 mph higher than under existing conditions). The project 
would add five new exceedances and eliminate two existing exceedances, for a total of22 
exceedances, three more than under existing conditions. The conditions at the other existing 
exceecdance locations would remain unchanged. Therefore, the project would require an 
exception to Section 148 standards as a part of the Section 309 review. 

It is noteworthy that under "Cumulative Conditions'', a wind-speed test involving the 
proposed project and five other proposed projects in the vicinity, the overall average wind 
speed would be lower, by less than one mph. With the cumulative scenario, as compared to 
the project scenario, wind speeds would increase at nine locations, remain unchanged at 13 
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None of the wind velocity measures, at any of the 32 test points, in any of the scenarios 
("Current Conditions", .. Existing Plus Projecf' or "Cumulative Conditions') exceeds the 26 
mph. 

a. The building or addition cannot be shaped and other wind-baffling measures cannot 
be adopted to meet the foregoing requirements without creating an unattractive and 
ungainly building form and without unduly restricting the development potential of 
the building site in question. 

b. In the subject case, the wind comfort level is exceeded to a minimal amount. One 
new wind hazard (as indicated by raw data, as described above) would be created 
for a total of six hours per year (which hazard can be mitigated by the planting of 
street trees along Mission Street in.front of the Subject Property). There is 
amelioration of the existing wind situation in two of the test points and a slight 
increase in three others. Jn fact, on a cumulative basis, the overall wind speed 
would be reduced for the project and its environs. Therefore, the additional wind 
effect as a result of the Project would be insubstantial. This issue was covered in 
the FND prepared for the Project. 

As a result, it is appropriate for the Commission to grant the requested exception to Code standards 
for reduction of ground-level wind currents in this C-3 District site. 

20. Section 149 - Public Art. In the case of construction of a new building or addition of 
floor area in excess of25,000 square feet to an existing building in a C-3 District, this 
Section requires a project to include works of art costing an amount equal to one percent 
of the cost of construction of the building and requires the Commission to approve the 
type and location of the art work, but not the artistic merits of the specific art work 
proposed. The types of permitted art work include sculptures, bas-reliefs, murals, 
mosaics, decorative water features, or other work permanently affixed to the building. 
This issue was covered in the Negative Declaration prepared for the project. As designed, 
the project would comply with the terms of Section 148. 

• The applicant proposes artworks on the surface of the building and chooses 
glass as the artistic medium. After design development, she will bring her art 
scheme back to the Commission for a public presentation (before the approval 
of a Building Permit Application for the Project). 

21. Section 151 contains the schedule of required off-street parking spaces. In the C-3 
districts, no use other than dwelling units is required to provide off-street parking. In 
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relation to dwelling units in a the C-3-G District, this Section requires one off-street 
parking space for each four newly-created dwelling units 

• Consequently, the Project would be required to provide 62 such spaces to 
serve the 246 dwelling units proposed The Code permits up to 50 percent 
above the required number of spaces as a matter of right (or 93 spaces, in this 
case); any additional parking requires Conditional Use authorization (see 
discussion of Section 204.5 below). paces displaced by the Project. 

22. Section 152.1 contains the schedule of required off-street freight loading and service vehicle 
spaces in C-3 and South of Market Districts. In these districts, hotel, apartment and live­
work projects of between 200,001 and 500,000 square feet of gross floor area must provide 
two off-street freight loading spaces. 

• The Project would comply with this requirement. 

23. Section 155 - General Standards as to Location and Arrangement of Off- Street Parking, 
Freight Loading and Service Vehicle Facilities. Required off-street parking and freight 
loading facilities must meet the following standards as to location and arrangement. In 
addition, facilities which are not required but are actually provided shall meet the standards 
set forth in this Section unless such standards are stated to be applicable solely to required 
facilities. Pursuant to this Section, downtown commercial parking must be short-term in 
nature. Additionally, handicapped parking and bicycle parking must be provided and 
driveways must not interfere with pedestrian movements. 

• The Project would comply with the standards and requirements a/Section 155, 
et seq. 

24 . Section 157 establishes additional criteria for Conditional Use applications for parking 
exceeding accessory amounts. In considering any application for a Conditional Use for 
parking for a specific use or uses, where the amount of parking provided exceeds the amount 
classified as accessory parking in Code Section 204.5, the Planning Commission must 
consider the following criteria in addition to those stated in Section 303(c) and elsewhere in 
this Code. 

(a) Demonstration that trips to the use or uses to be served, and the apparent demand for 
additional parking, cannot be satisfied by the amount of parking classified by the Code as 
accessory, by transit service which exists or is likely to be provided in the foreseeable future, 
by car pool arrangements, by more efficient use of existing on-street and off-street parking 
available in the area, and by other means; 

• The proposed short-term parking would help fulfill the goals of the proposed 
Mid-Market Redevelopment Plan which plan seeks to provide reservoirs of short-
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term parking for the needs of nearby businesses and emerging nightlime 
entertainment uses. The provision of one parking space for each two dwelling 
units represents a compromise between the three-spaces-for-four-units proposal 
of the Applicant and the one-space-per-four-units required by the Code. 

(b) The absence of potential detrimental effects of the proposed parking upon the 
surrounding area, especially through unnecessary demolition of sound structures, 
contribution to traffic congestion, or disruption of or conflict with transit services; 

• The Project site is a large surface parking lot. No demolition would be required 
to accommodate the proposed new building. The arrangement of a temporary 
driveway onto Mission Street (as outlined elsewhere herein) would help relieve 
congestion on Mission Street, especially in the fature as development proceeds in 
the area and traffic volumes increase. The residential parking component would 
be enough to serve the proposed number of dwelling units but not enough to 
deter the "transit-first" policy of the City. 

(c) In the case of uses other than housing, limitation of the proposed parking to short-term 
occupancy by visitors rather than long-term occupancy by employees; and 

• All of the proposed non-residential parking in the Project is proposed to be 
"short-term". 

( d) Availability of the proposed parking to the general public at times when such parking is 
not needed to serve the use or uses for which it is primarily intended. 

The Residential parking would be ''un-coupled" from the commercial 'parking in that it 
would be made available for use by the public if it exists in numbers in excess of the actual 
need by residents of the building. The remainder (commercial) parking is to be available to 
short- term parkers. 

24. Section 158 -- Major Parking Garages in C-3 Districts. It is the purpose of this Section to 
establish a procedure by which major parking garages proposed for downtown San Francisco 
may be reviewed as to the appropriateness of their location and arrangement, recognizing the 
need for continuing development of a unified transportation system conveniently serving the 
downtown area Such garages may be approved by the Commission as a Conditional Use 
under Section 303 of the Code subject to eight criteria established therein. These criteria are 
to be considered as part of the companion Conditional Use application for the parking garage 
portion of the Project as well as the residential-serving parking in excess of accessory 
amounts. 
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25. Section 204.5 -- Standards for "parking and loading as accessory uses". Pursuant thereto, 
accessory parking includes up to 1 SO percent of the required number of spaces (when three or 
more spaces are required). With 62 parking spaces required for the 246 proposed dwelling 
units, up to 93 spaces may be provided as "accessory parking". The project sponsor wishes 
to provide 123 spaces to serve the 246 proposed dwelling units (one space per two units). 
This number of spaces would require a Conditional Use authorization for parking in excess 
of accessory amounts (Case No. 2002.0628CEKVX!). (see discussion of Section 157 
above.). The standards of this Section will be addressed as part of the companion 
Conditional Use case (Case No. 2002.0628CEKVX!) requesting, in part, authorization of 
off-street parking in excess of accessory amounts. 

26. Section 223(m) requires the authorization by the Commission of a Conditional Use for a 
storage garage open to the public for passenger automobiles, as regulated in Sections 155-
157 of the Code where such storage garage is not a public building requiring approval by the 
Board of Supervisors under other provisions of law and is completely enclosed. The 
commercial portion of the proposed Project's parking facility is such a garage. 

27. Section 2 70 -- Bulk requirements. For the "S" District in which this site is located, buildings 
are to be divided into a "base'', "lower tower" and "upper tower" for bulk measurement 
purposes. The base may extend to a streetwall height of 1.25 times the width of the widest 
abutting street or 50 feet, whichever is more. There are no length or diagonal dimension 
limitations applicable to the base. The bulk controls for the lower tower (the portion above 
the base) are maximum length of 160 feet, a maximum floor size of 20,000 square feet, and a 
maximum diagonal dimension of 190 feet. Upper tower bulk controls apply to buildings 
over 160 feet in height. The upper-tower bulk controls are a maximum length of 130 feet, a 
maximum average floor size of 12,000 square feet, a maximum floor size of 17,000 square 
feet, and a maximum diagonal dimension of 160 feet. At these dimensions, the portion of the 
building (above the base) could have approximately 364,000 gsf of floor area. At 
approximately 284,500 gsf, this portion of the actual building proposal would not exceed this 
maximum amount 

Mission Street, the widest abutting street of the Subject Property, is 82.5 feet in width. The 
base of the proposed building is approximately 58.5 feet in height and it covers the entire site 
(containing five floors of off-street parking plus ground-floor retail space). Above this base, 
the residential portion of the building (floors six through 21) comprises 16 floors of 
approximately 16, 135 square feet each .. These floors are approximately 246 feet in length 
with a maximum diagonal dimension of approximately 252 feet. The twenty-second floor 
would have a gross floor area of 14, 722 square feet and the twenty-third (top) floor would be 
13,648 square feet in gross floor area. The building would rise to a height of approximately 
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233 feet. Consequently, the proposed building is the subject ofa requested exception (under 
the Section 309 review process) for building bulk. This exception would be for building 
length and diagonal dimension (but not for floor plate) in the "lower tower" portion of the 
proposed structure (the portion above the ••base" and below 160 feet in height) and for 
similar (but slightly larger) exceptions of those building measurements in its "upper tower" 
portion (above 160 feet in height). (Please see discussion of Section 309 below.) 

29. Section 272- Bulk Limits: Special Exceptions in C-3 Districts. 

(a) General. The bulk limits prescribed by Section 270 were carefully considered in relation to 
objectives and policies for conservation and change in C-3 Districts. However, there may be some 
exceptional cases in which these limits may properly be permitted to be exceeded to a certain degree, 
provided, however, that there are adequate compensating factors. Exceptions to the bulk limits may 
be approved in the manner provided in Section 309, provided that at least one of the following 
criteria is met: 

(I) Achievement of a distinctly better design, in both a public and a private sense, than 
would be possible with strict adherence to the bulk limits, avoiding an unnecessary 
prescription of building form while carrying out the intent of the bulk limits and the 
principles and policies of the Comprehensive Plan; 

(2) Development of a building or structure with widespread public service benefits and 
significance to the community at large, where compelling functional requirements of the 
specific building or structure make necessary such a deviation; and provided further that 
all of the following criteria are met: 

(A) The added bulk does not contribute significantly to shading of publicly 
accessible open space, 

(B) The added bulk does not increase ground level wind currents in violation of 
the provisions of Section 148 of the Code; 

(3) The added bulk does not significantly affect light and air to adjacent buildings; 

( 4) If appropriate to the massing of the building, the appearance of bulk in the building, 
structure or development is reduced to the extent feasible by means of at least one and 
preferably a combination of the following factors, so as to produce the impression of an 
aggregate of parts rather than a single building mass: 

(A) Major variations in the planes of wall surfaces, in either depth or direction, 
that significantly alter the mass; 
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{B) Significant differences in the heights of various portions of the building, 
structure or development that divide the mass into distinct elements; 

(C) Differences in materials, colors or scales of the facades that produce separate 
major elements; 

(D) Compensation for those portions of the building, structure or development 
that may exceed the bulk limits by corresponding reduction of other portions 
below the maximum bulk permitted; and 

(E) In cases where two or more buildings, structures or towers are contained 
within a single development, a wide separation between such buildings, structures 
or towers; 

(5) The building, structure or development is made compatible with the character and 
development of the surrounding area by means of all of the following factors: 

(A) A silhouette harmonious with natural land-forms and building patterns, 
including the patterns produced by height limits, 

{B) Either maintenance of an overall height similar to that of surrounding 
development or a sensitive transition, where appropriate, to development of a 
dissimilar character, 

(C) Use of materials, colors and scales either similar to or harmonizing with those 
of nearby development, and 

(D) Preservation or enhancement of the pedestrian environment by maintenance 
of pleasant scale and visual interest. 

Exceptions to bulk limits may not result in a building of greater total gross floor area than would 
be permitted if the bulk limits were met. As discussed above under "Section 270", the requested 
building bulk exception would not result in such a greater gsf. 

30. Section 295- Shadowing. This Section concerns the review of structures exceeding 40 feet in 
height insofar as their shadowing of lands under the jurisdiction of the Recreation and Parks 
Department. It requires that such buildings have no significant or adverse shadow effects on such 
affected lands. On September 9, 2003, the Planning Department determined that the proposed 
building (as redesigned to respond to shadow issues) would have no shadow impact on protected 
properties (Case No. 2002.0628CEKVX!). This finding is reflected in the Negative Declaration of 
Environmental Impact (Case No. 2002.0628C.E_KVX!) adopted and issued for the project 

31. Pursuant to Section 303, the Commission may authorize a Conditional Use only after 
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holding a duly noticed public hearing and making findings that the proposed use will provide a 
development that is necessary or desirable for and compatible with the neighborhood or the 
community, that such use will not be detrimental to the health, safety, convenience or general 
welfare of persons residing or working in the vicinity, or injurious to property, improvements or 
potential development in the vicinity and that such use will comply with the applicable 
provisions of the Code, and will not adversely affect the General Plan. The proposed project is 
the subject of a request for Conditional Use authorization for the public-parking-garage portion 
of the proposal and for residential-serving off-street parking in excess of accessory amounts. 

32. Section 309- Permit Review in C-3 Districts. This Section of the Code requires a hearing 
before the Commission when a proposed project in a C-3 District exceeds 75 feet in height, 
proposes the addition of 50,000 square feet in area, or is a substantial alteration. The 
Commission may approve a project, grant exceptions from certain requirements of the Code 
and/or impose conditions on approval. A project is required to meet all applicable Code 
requirements or request exceptions as allowed under Section 309(a)(1)-(9). The Project is 
located in a C-3-G District. It would comply with all of the applicable Code requirements except 
two. The two exceptions listed in Section 309 being sought as part of the Project are for 
reduction of ground-level wind currents in C-3 Districts as set forth in Section 309(a)(2) and for 
building bulk as set forth in Section 309(a)(9). 

33. Section 309(d) - Exception from the standards for building bulk set forth in Sections 270 and 
272. The Project requires an exception to the standards for building bulk. For the "S" District in 
which this site is located, buildings are to be divided into a "base", "lower tower'' and "uppertower'' 
for bulk measurement purposes. The base may extend to a streetwall height of 1.25 times the width 
of the widest abutting street or 50 feet, whichever is more. There are no length or diagonal 
dimension limitations applicable to the base. The bulk controls for the lower tower (the portion 
above the base} are maximum length of 160 feet, a maximum floor size of 20,000 square feet, and a 
maximum diagonal dimension of 190 feet Upper tower bulk controls apply to buildings over 160 
feet in height. The upper-tower bulk controls are a maximum length of 130 feet, a maximum 
average floor size of 12,000 square feet, a maximum floor size of 17,000 square feet, and a 
maximum diagonal dimension of 160 feet. 

• Mission Street, the widest abutting street of the Subject Property, is 82.5 feet in 
width. The base of the proposed building is approximately 58.5 feet in height 
and it covers the entire site (containing five floors of off-street parking plus 
ground-floor retail space). Above this base, the residential portion of the 
building (floors six through 21) comprises 16 floors of approximately 16,135 
square feet each. These floors are approximately 246 feet in length with a 
maximum diagonal dimension of approximately 252 feet. The twenty-second 
floor would have a gross floor area of 14, 722 square feet and the twenty-third 
(top) floor would be 13, 648 square feet in gross floor area. The building would 
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rise to a height of approximately 233 feet. Consequently, the proposed building 
is the subject of a requested exception (under the Section 309 review process) for 
building bulk 

34. Section 272 allows, in exceptional cases, the bulk limits of the Code to be exceeded to a certain 
degree, provided, however, that there are adequate compensating factors. Exceptions to the bulk 
limits may be approved in the manner provided in Section 309, provided that at least one of the 
criteria set forth in Section 272 is met. 

• Consistent with Criterion (5) under Finding 29. above, the Project satisfies the 
exception criteria. The Project setting is one of large lots. Adjoining it to the 
east is the GSA (Federal) building that is under construction at present. That 
building would be a large slab tower set in a large pedestrian plaza. To the west 
is the Trinity Properties ' 1, 410-unit residential redevelopment project that is in 
the planning phase now. That proposal is for five slab towers arranged on a 
podium with large amounts of pedestrian-oriented open space. All of these 
buildings are in scale with the Project proposal. Therefore, there is an emerging 
character of development on the "super-block" containing the Project. The 
Project proposal is consistent with this character and it would help to enhance it. 

35. Section 314. et seq. -- Childcare Requirements for Office and Hotel Development Projects. 
Section 314.3 provides that childcare requirements apply to "office and hotel development projects 
proposing the net addition of 50,000 or more gross square feet of office or hotel space." 

• In that the Project is a residential, parking and retail building, Section 314.3 does 
not apply. 

36. Section 315-- Housing Requirements for Residential Development Projects. Sections 315.1-
315.9 set forth the requirements and procedures for the Residential Inclusionary Affordable Housing 
Program (hereinafter "Program"). The Program requires that a nominal twelve percent of the 
dwelling units on site must be affordable either as rentals or as ownership units, for a fifty-year 
period beginning at issuance of the first Certificate of Occupancy. If the Below Market Residential 
(hereinafter "BMR") units are to be provided on site, they are required to reflect the proposed mix of 
unit sizes in the project and to be equal in construction quality and finish materials to the market-rate 
units. Alternately, pursuant to Section 315, the project sponsor may elect to provide "BMR" units 
off site or pay an in lieu fee which two options must be equivalent to 17 percent of the number of 
dwelling units in the Project. 

• In order to comply with Section 315 requirements, the project sponsor has 
elected to provide a mixture of on-site affordable housing units and an in-lieu 
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payment to the City's Housing Development Fund 

3 7. Compliance with other codes. In addition to these requirements of the Planning Code, the 
Administrative Code contains the following applicable sections. 

• The Project is subject to the requirements of the First Source Hiring Program 
(Chapter 83 of the Administrative Code) and the project sponsor must comply 
with the requirements of this Program. Prior to the issuance of any building 
permit to construct or a First Addendum to the Site Permit, the project sponsor 
must have a First Source Hiring Construction Program approved by the First 
Source Hiring Administrator, and evidenced in writing. 

• Chapter 38 of the Administrative Code establishes the Transit Impact 
Development Fee to provide capital funding for MUNI. The project is not 
subject to this Fee in that it does not involve office development. 

• The Project is subject to School fees under the Building Code. 

38. Compliance with the Objectives and Policies of the General Plan The Commission hereby 
finds that the Project will comply with or affirmatively promote the following Objectives and 
Policies of the General Plan (Project specific.findings are in italics): 

The Downtown Area Plan contains the following relevant objectives and policies: 

Space for Housing 

OBJECTIVE 7: 

Policy 1: 

EXPAND THE SUPPLY OF HOUSING IN AND ADJACENT TO 
DOWNTOWN. 

Promote the inclusion of housing in downtown commercial developments. 

• The Project would provide a large number of dwelling units in an emerging "C-3" 
downtown residential neighborhood. 

OBJECTIVE 14: CREATE AND MAINTAIN A COMFORTABLE PEDESTRIAN 
ENVIRONMENT. 

Policy 1: Promote building forms that will maximize the sun access to open spaces and other 
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public areas. 

• The Project would not create any significant new shadows and is consistent with the General 
Plan. While some new shadows are unavoidable with high-rise buildings, high-density 
projects are encouraged by the Code in the C-3 Districts. The proposed tower design is a 
slab set in an environment of other slabs spaced apart with large open areas in between 
them and will, therefore, cast only minimal new shadows. Furthermore, the Project meets 
the standards set forth in Code Section 146(c), in that the new shadows would not be 
substantial and could not be reduced without unduly restricting the development potential of 
the Project site. The Project will not cast any shadows on properties under the jurisdiction 
of the Recreation and Park Department, and is therefore in conformance with Code Sectio11 
295. 

Policy 2: Promote building forms that will minimize the creation of surface winds near the 
base of buildings. 

• As outlined herein, the Project would not significantly affect wind conditions. 

OBJECTIVE 16: CREATE AND MAINTAIN ATTRACTIVE, INTERESTING URBAN 
STREETS CAPES. 

Policy I: 

Policy 4: 

Conserve the traditional street-to-building relationship that characterizes downtown 
San Francisco. 

Use designs and materials and include activities at the ground floor to create 
pedestrian interest. 

• The Project would contribute to the emerging character of the "super block" on which it 
finds itself The area around the Subject Property is proposed for residential intensification 
as part of the Mid-Market Plan of the San Francisco Redevelopment Agency. The visual 
characteristics of the buildings in the vicinity of the Project Site are varied, reflecting 
changing development patterns as well as a variety of land-use patterns and architectural 
styles over the past one hundred years. The immediate area is characterized predominantly 
by parking lots, the Federal courthouse, the Federal Government's new GSA building as 
well as nighttime entertainment uses and affordable housing units. In contrast, the proposed 
building would be a slab tower of reinforced concrete and large, Chicago-style windows. 
This new tower would provide a tie-in to the area 's emerging character of slab buildings set 
apart with large amounts of open space between them. Due to the variety of building heights 
and scales in the general area, the Project would blend into long-range views of the site and 
into the densely-built urban fabric of the area New high-rises similar in height and form to 
the Project building are either under construction or proposed in the immediate vicinity of 
the Subject Property. 
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Moving About= Moving to and from Downtown 

OBJECTIVE 18: ENSURE THAT THE NUMBER OF AUTO TRIPS TO AND FROM 
DOWNTOWN WILL NOT BE DETRIMENT AL TO THE GROWTH OR 
AMENITY OF DOWNTOWN. 

Policy 2: The Project will further provide incentives for the use of transit, carpools, and 
vanpools, to reduce the need for new or expanded automobile parking facilities. 

• The Project site, at present, is used as surface (all-day) parking lots. The Project proposal 
includes fewer than one-to-one parking places for the 246 dwelling units proposed as well as 
a short-term-only garage to serve the needs of the surrounding businesses and nighttime 
entertainment uses. These arrangements would discourage commuter parking and would 
encourage the use of transit. 

Moving Around Downtown 

OBJECTIVE 20: PROVIDE FOR THE EFFICIENT, CONVENIENT AND COMFORT ABLE 
MOVEMENT OF PEOPLE AND GOODS, TRANSIT VEIDCLES AND 
AUTOMOBILES WITHIN THE DOWNTOWN. 

OBJECTIVE 21: IMPROVE FACILITIES FOR FREIGHT DELIVERIES AND BUSINESS 
SERVICES. 

Policy 2: Discourage access to off-street freight loading and service vehicle facilities from 
transit preferential streets, or pedestrian oriented streets and alleys. 

• Mission Street in the vicinity of the Subject Property is a Transit Preferential Street. The off­
street loading to be provided as part of the Project would be accessed.from Stevenson Street 
thereby avoiding conflicts with Mission Street traffic. In addition, the Project proposal calls 
for a future diversion of the Mission Street vehicle access to an alley to be shared with the 
adjoining "Trinity Plaza" project. 

OBJECTIVE 22: IMPROVE THE DOWNTOWN PEDESTRIAN CIRCULATION SYSTEM, 
ESPECIALLY WITIDN THE CORE, TO PROVIDE FOR EFFICIENT, 
COMFORTABLE, AND SAFE MOVEMENT. 

Policy 1: Provide sufficient pedestrian movement space. 

Policy 5: Improve the ambience of the pedestrian environment. 



0 () 
PLANNING COMMISSION 
December 4, 2003 

Case No. 2002.0628CEKVX! 
1160 Mission Street 
Assessor's Block 3702, 
Lots 27, 38 and 56 
Motion No. 16692 
Page21 

• The Project Site allows for sufficient pedestrian movement. The Project involves the 
construction of a new building including dwelling units, retail and off-street parking. The 
new activity resulting from these changes would improve the ambience of the pedestrian 
environment by improving the Mission Street frontage and by minimizing vehicle movements 
across the sidewalk 

Seismic Safety 

OBJECTIVE 23: REDUCE HAZARDS TO LIFE SAFETY AND MINIMIZE PROPERTY 
DAMAGE AND ECONOMIC DISLOCATION RESULTING FROM 
FUTURE EARTHQUAKES. 

Policy 2: Initiate orderly abatement of hazards from existing buildings and structures, while 
preserving the architectural and design character of important buildings. 

• The Project would reduce hazards to life safety and minimize property damage and 
economic dislocation resulting from future earthquakes through building design and 
construction in compliance with current structural and seismic codes. 

The Residence Element contains the following relevant objectives and policies: 

OBJECTIVE I: TO PROVIDE NEW HOUSING, ESPECIALLY PERMANENTLY 
AFFORDABLE HOUSING, IN APPROPRIATE LOCATIONS WHICH 
MEETS IDENTIFIED HOUSING NEEDS AND TAKES INTO ACCOUNT 
THE DEMAND FOR AFFORDABLE HOUSING CREATED BY 
EMPLOYMENT GROWTH. 

Policy 4: Locate infill housing on appropriate sites in established neighborhoods. 

• The Project site is within an emerging residential intensification area as dictated by the 
Redevelopment Agency's Mid-Market Plan. This area is ripe for an appropriate as a 
location for new housing. The Project would include on-site affordable units pursuant to the 
inclusionary housing provisions of Code Section 315, et seq. 

OBJECTIVE 2: TO INCREASE THE SUPPLY OF HOUSING WITHOUT OVER 
CROWDING OR ADVERSELY AFFECTING THE PREY AILING 
CHARACTER OF EXISTING NEIGHBORHOODS. 

Policy 2: Encourage higher residential density in areas adjacent to downtown, in underutilized 
commercial and industrial areas proposed for conversion to housing, and in 
neighborhood commercial districts where higher density will not have harmful 
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effects, especially if the higher density provides a significant number of units that are 
permanently affordable to lower income households. 

• The surface parking lots which constitute the current use of the Subject Property represent 
an underutilization of this C-3 site. The proposed building would place needed housing near 
the central business district and would include affordable units pursuant to Code Section 
315, et seq. 

OBJECTIVE 4: TO REDUCE THE RISK OF BODIL YHARM AND LOSS OF HOUSING 
IN AN EARTHQUAKE. 

• The proposed building would be built to current new-construction standards for seismic 
safety as contained in the Building Code. 

OBJECTIVE 7: TO INCREASE LAND AND IMPROVE BUILDING RESOURCES FOR 
PERMANENTLY AFFORDABLE HOUSING. 

Policy 2: Include affordable units in larger housing projects. 

• The proposed building would place needed housing near the central business district and 
would include affordable units pursuant lo Code Section 315, et seq. 

OBJECTIVE 12: TO PROVIDE A QUALITY LIVING ENVIRONMENT. 

Policy 1: 

Policy 2: 

Policy 4: 

Assure housing is provided with adequate public improvements, services and 
amenities. 

Allow appropriate neighborhood-serving commercial activities in residential areas. 

Promote construction of well designed housing that conserves existing neighborhood 
character. 

• The Project is well designed and would be an attractive addition to the emerging Mid­
Market neighborhood It would include a small amount of retail space and it is in is in the 
middle of a nighttime entertainment district. Public services, improvements and amenities 
(including all varieties of public transit) abound in the vicinity. 

OBJECTIVE 13: TO PROVIDE MAXIMUM HOUSING CHOICE. 

Policy 1: Prevent housing discrimination based on age, race, religion, sex, sexual preference, 
marital status, ancestry, national origin, color, disability, health (AIDS/ARC), source 



u 
PLANNING COMMISSION 
December 4, 2003 

Case No. 2002.0628CEKVX! 
1160 Mission Street 
Assessor's Block 3702, 

Policy 2: 

Lots 27, 38 and 56 
Motion No. 16692 
Page 23 

or amount of income, citizenship or employment status as a family day care provider. 

Promote adaptability and maximum accessibility of residential dwellings for disabled 
occupants. 

• The Project would be handicapped accessible per the City's new-construction building 
standards. The Project would comply with all applicable City laws in regard to its 
employment and marketing practices. 

The Urban Design Element contains the following relevant policies and objectives: 

OBJECTIVE 1: EMPHASIS OF THE CHARACTERISTIC PATTERN WI-IlCH GIVES TO 
THE CITY AND ITS NEIGHBORHOODS AN IMAGE, A SENSE OF 
PURPOSE, AND A MEANS OF ORIENTATION. 

Policy 2: Recognize, protect and reinforce the existing street pattern, especially as it is related 
to topography. 

• The Project would add to the image and orientation of this downtown neighborhood The 
Project site is located within the downtown core on the northwest side of Mission Street, 
between Seventh and Eighth Streets. There are no significant public views in this area that 
would be affected by the Project. "Public views" refers to views from public places such as 
parks and open spaces, views from private open spaces that are open to the public, and 
views from streets and sidewalks where topography or other local physical features create a 
significant view corridor 

• The Project Site is in an area that has been designated for high-density residential 
development. The area surrounding the site is in transition from low-rise commercial uses 
to higher-density mixed-use commercial, entertainment and residential uses. In light of the 
existing and proposed large buildings in the vicinity, the Project would not obstruct any 
significant public views. 

Policy 3: Recognize that buildings, when seen together, produce a total effect that characterizes 
the city and its districts. 

• The Project recognizes that buildings, when seen together, produce a total effect that 
characterizes the City and its districts The height, massing, color, and shape of the proposed 
building would ensure its compatibility with the other buildings comprising the San 
Francisco skyline. In the vicinity of the Subject Property, there is an emerging pattern of 
large "slab" buildings set amid large open areas. ' 
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OBJECTIVE 3: MODERATION OF MAJOR NEW DEVELOPMENT TO COMPLEMENT 
THE CITY PATTERN, THE RESOURCES TO BE CONSERVED, AND 
THE NEIGHBORHOOD ENVIRONMENT. 

Policy 1: 

Policy 2: 

Policy 5: 

Policy 6: 

Promote hannony in the visual relationships and transitions between new and older 
buildings. 

Avoid extreme contrasts in color, shape and other characteristics which will cause 
new buildings to stand out in excess of their public importance. 

Relate the height of buildings to important attributes of the city pattern and to the 
height and character of existing development. 

Relate the bulk of buildings to the prevailing scale of development to avoid an 
overwhelming or dominating appearance in new construction. 

• The proposed building would promote harmony in the visual relationship and transitions 
between new and older buildings in the neighborhood The clean lines of the building would 
blend with the many new building, both built and proposed, in the area as well as the older 
traditional buildings in the neighborhood. More importantly, the proposed building 
materials would relate to buildings throughout the area. Thus the proposed building would 
incorporate the design elements of nearby existing buildings and would avoid extreme 
contrasts in color, shape and other characteristics that would make it stand out in excess of 
its civic importance. 

City Pattern 

Policy 5: 

Policy 6: 

Relate the height of buildings to important attributes of the city pattern and to the 
height and character of existing development. 

Relate the bulk of buildings to the prevailing scale of development to avoid an 
overwhelming or dominating appearance in new construction. 

• The Project would be consistent with the surrounding streetscape and would be visually 
compatible with the surrounding buildings. It is in the middle of an emerging area of tall, 
slab buildings set amid large amounts of open space. Immediately to the northeast is the 
new GSA building which is under construction. The subject building and the GSA building 
will surround a large public plaza. The newly-re.furbished Federal courthouse across 'J'h 
Street will also front on this plaza. These buildings will help to frame a major new public 
open space; a focal point of this new neighborhood 
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IMPROVEMENT OF THE NEIGHBORHOOD ENVIRONMENT TO 
INCREASE PERSONAL SAFETY, COMFORT, PRIDE AND 
OPPORTUNITY. 

Policy 12: Install, promote and maintain landscaping in public and private areas. 

Policy 13: Improve pedestrian areas by providing human scale and interest. 

• The Project proposal features public and private landscaping as well as street improvements 
designed to enhance the pedestrian experience on Mission Street. 

The Transportation Element contains the following relevant policies and objectives: 

OBJECTIVE 2: USE THE TRANSPORTATION SYSTEM AS A MEANS FOR GUIDING 
DEVELOPMENT AND IMPROVING THE ENVIRONMENT. 

Policy 2.1: Use rapid transit and other transportation improvements in the City and region as the 
catalyst for desirable development, and coordinate new facilities with public and 
private development. 

• The Project site is rich in transit opportunities. Accordingly, the authorization contained 
herein is for new residential units with one off-street parking space for each two dwelling 
units. Additionally, all the non-residential-serving parking to be provided is to be limited to 
short-term parking (no commuter parking) for the recurring needs of business and 
entertainment uses in the vicinity. The Project will feature two "car-share" spaces in its 
garage and a reservation of an another two such spaces should demand increase over time. 

OBJECTIVE 11: MAINTAIN PUBLIC TRANSIT AS THE PRIMARY MODE OF 
TRANSPORTATION IN SAN FRANCISCO AND AS A MEANS 
THROUGH WHICH TO GUIDE FUTURE DEVELOPMENT AND 
IMPROVE REGIONAL MOBILITY AND AIR QUALITY. 

/ 

Policy 11.3: Encourage development that efficiently coordinates land use with transit service, 
requiring that developers address transit concerns as well as mitigate traffic 
problems. 

• Recognizing the many transit opportunities available at and near the Project site, the 
commercial parking to be provided is to be all "short-term" per the specifications of the San 
Francisco Redevelopment Agency's Mid-Market Plan. Residential-serving parking is hereby 
limited to one space per each two dwelling units. "Car-share" is to be included in the 
project. 
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OBJECTIVE 24: IMPROVE THE AMBIANCE OF THE PEDESTRIAN ENVIRONMENT. 

Policy 24.4: Preserve pedestrian-oriented building front~ges. 

• The Project proposes pedestrian-friendly streetscape improvements. It would enhance the 
pedestrian experience in the area. 

OBJECTIVE 28: PROVIDE SECURE AND CONVENIENT PARKING FACILITIES FOR 
BICYCLES. 

Policy 28.1: Provide secure bicycle parking in new governmental, commercial, and residential 
developments. 

• Per standards in the Planning Code, the Project would include off-street bicycle parking. 

OBJECTIVE 30: ENSURE THAT THE PROVISION OF NEW OR ENLARGED PARKING 
FACILITIES DOES NOT ADVERSELY AFFECT THE LIV ABILITY AND 
DESIRABILITY OF THE CITY AND ITS VARIOUS NEIGHBORHOODS. 

Policy 30: 1: Assure that new or enlarged parking facilities meet need, locational and design 
criteria 

• The commercial parking to be provided in conjunction with the Project is designed to 
provide a reservoir of short-term parking to serve the needs of the businesses and 
entertainment uses in the vicinity (and not to provide commuter parking). This arrangement 
recognizes the City's "Transit First" policy and it is consistent with the proposals for 
parking contained in the San Francisco Redevelopment Agency's Mid-Market Plan. Toward 
this end, the residential-serving parking is hereby limited to one space for each two dwelling 
units. 

OBJECTIVE 34: RELATE THE AMOUNT OF PARKING IN RESIDENTIAL AREAS AND 
NEIGHBORHOOD COMMERCIAL DISTRICTS TO THE CAPACITY OF 
THE CITY'S STREET SYSTEM AND LAND USE PATTERNS. 

Policy 34.1: Regulate off-street parking in new housing so as to guarantee needed spaces without 
requiring excesses and to encourage low auto ownership in neighborhoods that are 
well served by transit and are convenient to neighborhood shopping. 

• In this downtown neighborhood, the herein-authorized Project will be limited to the 
equivalent of one off-street parking space foe each two dwelling units and to short-term 
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parking only for the remainder of the spaces (the commercial portion) in the garage. The 
low ration of provision of residential parking is in recognition of the multiplicity of transit 
options in the area and the convenience of nearby shopping and services. 

DECISION 

The Commission, after carefully balancing the competing public and private interests, both 
environmental and otherwise, hereby APPROVES Application No. 2003.0628CEKVX!, and 
determines that the Project complies with the requirements of the relevant Sections of the Code, and 
grants the requested exceptions as set forth above from the standards for reduction of ground-level 
wind currents in C-3 Districts pursuant to Section 148 and from the building bulk standards pursuant 
to Sections 270 and 272, subject to the conditions contained in "Exhibit A" appended hereto and 
incorporated herein by reference thereto as though fully set forth, and in general conformance with 
the plan drawings stamped as "Exhibit B". 

APPEAL AND EFFECTIVE DATE OF MOTION: Any aggrieved person may appeal this 
Conditional Use authorization to the Board of Supervisors within thirty (30) days after the 
date of this Motion No. The effective date of this Motion shall be the date of this Motion if 
not appealed (After the 30-day period has expired) OR the date of the decision of the Board of 
Supervisors if appealed to the Board of Supervisors. For further information, please contact 
the Board of Supervisors at (415) 554-5184, City Hall, Room 244, 1 Dr. Carlton B. Goodlett 
Place, San Francisco, CA 94012. 

I hereby certify that the foregoing Motion was adopted by the Planning Commission on 
December 4, 2003. 

AYES: 

NOES: 

ABSENT: 

Linda Avery 
Commission Secretary 

Commissioners Antonini, Hughes, S. Lee and W. Lee 

Commissioners Bradford Bell and Feldstein 

Commissioner Boyd 

ADOPTED: December 4, 2003 

LJM:G:\WP51\Mission 1160-- 309 Motion 
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CONDITIONS OF APPROVAL 

Wherever "Project Sponsor11 is used in the following conditions, the conditions shall also bind any 
successor to the Project or other persons having an interest in the Project or underlying property. 

This approval is pursuant to Code Section 309 Determinations of Compliance and granting of an 
exception to otherwise-applicable Code standards for building bulk, for the construction of 489 ,652 
gross square feet of residential, parking and retail space in general conformance with the plans dated 
March 5, 2003, and stamped "Exhibit B". 

I. COMPLIANCE WITH OTHER REQUIREMENTS 

(A) This decision conveys no right to construct. The Project Sponsor must obtain a 
building permit and satisfy all the conditions thereof, including mitigation measures 
addressing environmental impacts. The conditions set forth below are additional 
conditions required in connection with the Project. If these conditions overlap with · 
any other requirement imposed on the Project, the more restrictive or protective 
condition or requirement, as determined by the Zoning Administrator, shall apply. 

2. GENERAL CONDITIONS 

(A) Mitigation Measures 

Mitigation Measures identified in the Project's Final Negative Declaration (Case No. 
2003 .0628C£.KV:X!) shall be conditions of approval and are accepted by the Project Sponsor 
or its successor in interest, as follows: 

Mitigation Measure 1: Construction Air Quality 

The Project Sponsor shall require the contractor(s) to spray the site with water during demolition, 
excavation, and construction activities; spray unpaved construction areas with water at least 
twice per day; cover stockpiles of soil, sand, and other material; cover trucks hauling debris, 
soils, sand or other such material; and sweep surrounding streets during demolition, excavation, 
and construction at least once per day to reduce particulate emissions. Ordinance 175-91, passed 
by the Board of Supervisors on May 6, 1991, requires that non-potable water be used for dust 
control activities. Therefore, the Project Sponsor would require that the contractor(s) obtain 
reclaimed water from the Clean Water Program for this purpose. The Project Sponsors would 
require the project contractor(s) to maintain and operate construction equipment so as to 
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minimize exhaust emissions of particulates and other pollutants, by such means as a prohibition 
on idling motors when equipment is not in use or when trucks are waiting in queues, and 
implementation of specific maintenance programs to reduce emissions for equipment that would 
be in frequent use for much of the construction period. 

Mitigation Measure 2: Hazardous Materials 

According to a site management plan prepared by Baseline Environmental 1 and reviewed and 
approved by the San Francisco Department of Public Health,2 the following measures should be 
implemented to reduce exposure to hazardous materials. 

Construction Health and Safety Provisions. Analytical data from previous investigations at the 
project site should be provided to all contractors at the site, so that the information can be 
incorporated into their worker health and safety and hazard communications plans. Although 
health risk assessment data (see Health Effects of Hazardous Materials in Soil, above) indicate 
that construction workers would not be significantly affected by lead concentrations in project 
site soils, health and safety provisions have been recommended to minimize exposure of workers 
and the nearby public to lead in soil. Prior to installation of the concrete foundation, all 
construction activities that would disturb the surface or shallow subsurface soils should be 
conducted in accoroance with a site-specific health and safety plan (HSP) prepared by a certified 
industrial hygienist. The HSP should include measures to minimize inhalation and accidental 
ingestion of affected soils, dust control measures, and action levels for air monitoring. 
Particulate air monitoring should be conducted in work areas and at the site perimeter during all 
construction activities disturbing site soils. Should the air monitoring indicate conditions where 
lead may be encountered in excess of identified action levels, construction work should be halted 
until dust control measures reduce potential risks to construction workers and the public to 
acceptable levels. 

• Watering all active construction areas at least twice daily. 
• Covering all trucks hauling soil, sand, and other loose materials, or require all trucks to 

maintain at least two feet freeboard. 
• Cleaning of all heavy equipment and truck tires prior to leaving the site. 
• Paving, applying water three times daily, or applying non-toxic soil stabilizers on all 

unpaved and staging areas at construction sites. 
• Sweeping daily (with water sweepers) all paved access roads, parking areas, and staging 

areas at construction sites. 
• Sweeping street daily (with water sweeps) if visible soil material is carried onto adjacent 

public streets. 
• Optional control measures that are encouraged by BAAQMD may also apply at 

construction sites that are located near sensitive receptors (e.g., day care centers, 
churches, community centers) which, for any other reason, may warrant additional 
emission reductions. 
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• The backfill for three 15-gallon trees shall be clean fill and clean fill shall be separated 
from contaminated soil. 

• Should contamination remain on the site, a deed notification with SMP and a cap 
management plan shall be recorded. 

• Upon the completion of the SMP a final report shall be submitted. 
• Two weeks prior to the commencement of work a site specific health and safety plan 

(HSP) shall be submitted. 

Soil Management and Disposal Provisions. All soil stockpiles containing shallow fill materials 
at the project site should be covered with visquene or similar physical barrier to prevent wind 
dispersal of potentially lead-affected soils, either until reuse on-site or off-site disposal. All soils 
not reused on-site that will require off-site disposal should be characterized. At a minimum, four 
soil samples should be collected from each 1,000 cubic yards of soil proposed to be disposed (or 
as required by the disposal facility). Soil samples should be analyzed for total and soluble lead 
by a State-certified laboratory. Analytical results should be used to determine appropriate 
disposal of excess soils in accordance with State and Federal laws and regulations. Disposal 
facilities may also require additional sampling or analyses for profiling purposes. 
Post Construction Provisions. Following construction of the project, contact with lead-affected 
soils would be limited to infrequent maintenance of underground utilities by custodial staff and 
utility workers. Future residents and the general public would not be expected to come into 
contact with lead-affected soils under any circumstances. As the concentrations of lead in soils 
would not pose a health risk to workers (see Health Effects of Hazardous Materials in Soil, 
above), no post-construction provisions would be necessary to protect human health. 

Mitigation Measure 3: Archaeological Resources 
Based on a reasonable presumption that archeological resources may be present within the 
project site, the following measures shall be undertaken to avoid any potentially significant 
adverse effect from the proposed project on buried or submerged historical resources. The 
project sponsor shall retain the services of a qualified archeological consultant having expertise 
in California prehistoric and urban historical archeology. The archeological consultant shall 
undertake an archeological testing program as specified herein. In addition, the consultant shall 
be available to conduct an archeological monitoring and/or data recovery program if required 
pursuant to this measure. The archeological consultant's work shall be conducted in accordance 
with this measure at the direction of the Environmental Review Officer (ERO). All plans and 
reports prepared by the consultant as specified herein shall be submitted first and directly to the 
ERO for review and comment, and shall be considered draft reports subject to revision until final 
approval by the ERO. Archeological monitoring and/or data recovery programs required by this 
measure could suspend construction of the project for up to a maximum of four weeks. At the 
direction of the ERO, the suspension of construction can be extended beyond four weeks only if 
such a suspension is the only feasible means to reduce to a less than significant level potential 
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effects on a significant archeological resource as defined in CEQA Guidelines Sect. 15064.5 
(a)(c}. 

Archeological Testing Program. The archeological consultant shall prepare and submit to the ERO 
for review and approval an archeological testing plan (ATP). The archeological testing program 
shall be conducted in accordance with the approved ATP. The ATP shall identify the property types 
of the expected archeological resource(s) that potentially could be adversely affected by the proposed 
project, the testing method to be used, and the locations recommended for testing. The purpose of 
the archeological testing program will be to determine to the extent possible the presence or absence 
of archeological resources and to identify and to evaluate whether any archeological resource 
encountered on the site constitutes an historical resource under CEQA. 

At the completion of the archeological testing program, the archeological consultant shall submit a 
written report of the findings to the ERO. If based on the archeological testing program the 
archeological consultant finds that significant archeological resources may be present, the ERO in 
consultation with the archeological consultant shall determine if additional measures are warranted. 
Additional measures that may be undertaken include additional archeological testing, archeological 
monitoring, and/or an archeological data recovery program. If the ERO determines that a significant 
archeological resource is present and that the resource could be adversely affected by the proposed 
project, at the discretion of the project sponsor either: 

A) The proposed project shall be re-designed so as to avoid any adverse effect on the 
significant archeological resource; or 

B) A data recovery program shall be implemented, unless the ERO determines that the 
archeological resource is of greater interpretive than research significance and that 
interpretive use of the resource is feasible. 

Archeological Monitoring Program. If the ERO in consultation with the archeological 
consultant determines that an archeological monitoring program shall be implemented the 
archeological monitoring program shall minimally include the following provisions: 

• The archeological consultant, project sponsor, and ERO shall meet and consult 
on the scope of the AMP reasonably prior to any project-related soils 
disturbing activities commencing. The ERO in consultation with the 
archeological consultant shall determine what project activities shall be 
archeologically monitored. In most cases, any soils- disturbing activities, such 
as demolition, foundation removal, excavation, grading, utilities installation, 
foundation work, driving of piles (foundation, shoring, etc.), site remediation, 
etc., shall require archeological monitoring because of the risk these activities 
pose to potential archaeological resources and to their depositional context; 

• The archeological consultant shall advise all project contractors to be on the 
alert for evidence of the presence of the expected resource(s), of how to 
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identify the evidence of the expected resource(s), and of the appropriate 
protocol in the event of apparent discovery of an archeological resource; 

• The archeological monitor(s) shall be present on the project site according to a 
schedule agreed upon by the archeological consultant and the ERO until the 
ERO has, in consultation with project archeological consultant, determined 
that project construction activities could have no effects on significant 
archeological deposits; 

• The archeological monitor shall record and be authorized to collect soil 
samples and artifactual/ecofactual material as warranted for analysis; 

• If an intact archeological deposit is encountered, all soils-disturbing activities 
in the vicinity of the deposit shall cease. The archeological monitor shall be 
empowered to temporarily redirect demolition/excavation/pile 
driving/construction activitiesand equipment until the deposit is evaluated. If 
in the case of pile driving activity (foundation, shoring, etc.), the archeological 
monitor has cause to believe that the pile driving activity may affect an 
archeological resource, the pile driving activity shall be terminated until an 
appropriate evaluation of the resource has been made in consultation with the 
ERO. The archeological consultant shall immediately notify the ERO of the 
encountered archeological deposit. The archeological consultant shall make a 
reasonable effort to assess the identity, integrity, and significance of the 
encountered archeological deposit, and present the findings of this assessment 
to the ERO. 

Whether or not significant archeological resources are encountered, the archeological consultant 
shall submit a written report of the findings of the monitoring program to the ERO. 

Archeological Data Recovery Program. The archeological data recovery program shall be 
conducted in accord with an archeological data recovery plan (ADRP). The archeological 
consultant, project sponsor, and ERO shall meet and consult on the scope of the ADRP prior to 
preparation of a draft ADRP. The archeological consultant shall submit a draft ADRP to the ERO. 
The ADRP shall identify how the proposed data recovery program will preserve the significant 
information the archeological resource is expected to contain. That is, the ADRP will identify what 
scientific/historical research questions are applicable to the expected resource, what data classes the 
resource is expected to possess, and how the expected data classes would address the applicable 
research questions. Data recovery, in general, should be limited to the portions of the historical 
property that could be adversely affected by the proposed project. Destructive data recovery methods 
shall not be applied to portions of the archeological resources if nondestructive methods are 
practical. 

The scope of the ADRP shall include the following elements: 
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Field Methods and Procedures. Descriptions of proposed field strategies, procedures, and 
operations. 

• Cataloguing and Laboratory Analysis. Description of selected cataloguing system and 
artifact analysis procedures. 

• Discard and Deaccession Policy. Description of and rationale for field and post-field discard 
and deaccession policies. 

• Interpretive Program. Consideration of an on-site/off-site public interpretive program during 
the course of the archeological data recovery program. 

• Security Measures. Recommended security measures to protect the archeological resource 
from vandalism, looting, and non-intentionally damaging activities. 

• Final Report. Description of proposed report fonnat and distribution of results. 
• Curation. Description of the procedures and recommendations for the curation of any 

recovered data having potential research value, identification of appropriate curation 
facilities, and a summary of the accession policies of the curation facilities. 

Human Remains and Associated or Unassociated Funerary Objects. The treatment of human 
remains and of associated or unassociated :funerary objects discovered during any soils disturbing 
activity shall comply with applicable State and Federal laws. This shall include immediate 
notification of the Coroner of the City and County of San Francisco and in the event of the Coroner's 
detennination that the human remains are Native American remains, notification of the California 
State Native American Heritage Commission (NAHC) who shall appoint a Most Likely Descendant 
(MLD) (Pub. Res. Code Sec. 5097 .98). The archeological consultant, project sponsor, and MLD 
shall make all reasonable efforts to develop an agreement for the treatment of, with appropriate 
dignity, human remains and associated or unassociated :funerary objects (CEQA Guidelines. Sec. 
15064.5(d)). The agreement should take into consideration the appropriate excavation, removal, 
recordation, analysis, custodianship, curation, and final disposition of the human remains and 
associated or unassociated funerary objects. 

Final Archeological Resources Report. The archeological consultant shall submit a Draft Final 
Archeological Resources Report (FARR) to the ERO that evaluates the historical significance of 
anydiscovered archeological resource and describes the archeological and historical research 
methods employed in the archeological testing/monitoring/data recovery program(s) undertaken. 
Infonnation that may put at risk any archeological resource shall be provided in a separate 

removable insert within the final report. 

Once approved by the ERO, copies of the FARR shall be distributed as follows: California 
Archaeological Site Survey Northwest lnfonnation Center (NWIC) shall receive one (I) copy and the 
ERO shall receive a copy of the transmittal of the FARR to the NWIC. The Major Environmental 
Analysis division of the Planning Department shall receive three copies of the FARR along with 
copies of any fonnal site recordation fonns (CA DPR 523 series) and/or documentation for 
nomination to the National Register of Historic Places/California Register of Historical Resources. 
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In instances of high public interest in or the high interpretive value of the resource, the ERO may 
require a different final report content, format, and distribution than that presented above. 

3. CONDITIONS TO BE MET PRIOR TO THE ISSUANCE OF A BUILDING (OR SITE) 
PERMIT OR FINAL ADDENDUM TO A BUILDING (OR SITE) PERMIT 

A) Design 

(I) Highly reflective spandral glass, mirror glass, or deeply tinted glass 
shall not be permitted. Only clear glass shall be used at pedestrian 
levels. 

(2) The Project Sponsor and the Project architect shall continue to work 
on design development with the Department. 

(3) Space shall be included for antennae in the building's design to avoid 
unattractive appendages. 

(4) The building design shall provide ade_guate space designated for trash 
compactors, trash loading, and recycling. These areas shall be 
indicated on the building plans. 

(5) Final architectural and decorative detailing, materials, glazing, color 
and texture of exterior finishes shall be submitted for review by, and 
shall be satisfactory to the Director of the Department. The Project 
architect shall submit dimensional design drawings for building 
details with specifications and samples of materials to insure a high 
design quality is maintained. 

(6) Except as otherwise provided in this motion, the Project shall be 
completed in general accordance with plans dated August 3, 2001, 
labeled rrExhibit B," and reviewed by the Commission on September 
6, 2001.' 

(B) Pedestrian Streetscape Improvements: The Project shall include pedestrian 
streetscape improvements generally as described in this Motion and in conformance 
with Planning Code Section 138.1. A final pedestrian streetscape improvement plan 
including landscaping and paving materials and patterns, shall be submitted for 
review by, and shall be satisfactory to the Director of the Department, in consultation 
with the Director of the Department of Public Works. 

(C) Inclusionarv Housing: The Project Sponsor shall comply with the Requirements and 
of ·procedures for the Residential Inclusionary Affordable Housing Program (hereinafter 

~ ",.' 1rt-'"Program") as set forth in Sections 315.1-315.9 of the Code. The Program requires 
D ~ : c}.Y that a nominal twelve percent of the dwelling units on site must be affordable either 

j c., '<t as rentals or as ownership units, for a fifty-year period beginning at issuance of the 
-..\ Q; fi~:ate of Occupancy. If the Below Market Residential (hereinafter "BMR") 

units are to be provided on site, they are required to reflect the proposed mix of unit 



0 
PLANNING COMMISSION 
December 4, 2003 

Case No. 2002.0628CEKVX! 
1160 Mission Street 
Assessor's Block 3702, 
Lots 27, 38 and 56 
Motion No. 16692 
Page35 

sizes in the project and to be equal in construction quality and finish materials to the 
market-rate units. Alternately, pursuant to Section 315, the project sponsor may elect 
to provide "BMR" units off site or pay an in lieu fee which two options must be 
equivalent to 17 percent of the number of dwelling units in the Project. 

(D) Public Artwork: The Project shall include the work(s) of art valued at an amount 
equal to one percent of the hard construction costs for the Project as determined by 
the Director of the Department of Building Inspection. The Project Sponsor shall 
provide to the Director necessary information to make the determination of 
construction cost hereunder. 

The Project Sponsor and the Project artist shall consult with the Planning Department 
during design development regarding the height, size, type and location of the art. 
The final art concept and location shall be submitted for review by, and shall be 
satisfactory to the Director of the (Planning) Department in consultation with the 
Commission. The Project Sponsor and the Director shall report to the Commission 
on the progress of the development and design of the art concept no later than six 
months after the date of this approval. 

(E) First Source Hiring Program: The Project Sponsor shall have a First Source Hiring 
Construction Program approved by the First Source Hiring Administrator, and 
evidenced in writing. 

(F) Recordation: Prior to the issuance of any building permit for the construction of the 
Project, the Zoning Administrator shall approve and order the recordation of a notice 
in the Official Records of the Recorder of the City and County of San Francisco, 
which notice shall state that construction of the Project has been authorized by and is 
subject to the conditions of this Motion. From time to time after the recordation of 
such notice, at the request of the Project Sponsor, the Zoning Administrator shall 
affirm in writing the extent to which the conditions of this Motion have been 
satisfied, and record said writing if requested. 

(G) Transferable Development Rights <TOR): The Project shall comply with Code 
Section 128(h}, which states that when the transfer of TOR is necessary for the 
approval of a Site Permit for a project on a Development Lot, the Zoning 
Administrator shall impose as a condition of approval of the site permit the 
requirement that the Superintendent of the Bureau of Building Inspection shall not 
issue the first addendum to the site pennit unless the Zoning Administrator has issued 
a written certification that the owner of the Development Lot owns the required 
amount of IDR. Alternately, the Project Sponsor may attempt to procure the 
necessary additional FAR through the method established in Code Section 124(f). 
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(H) Off-street parking provided in conjunction with the residential portion of the Project 
shall not exceed one space for each two dwelling units (123 total spaces). The 
remainder of the spaces (381) shall be operated in a "short-term" manner consistent 
with the provisions of Code Section 15 5(g) wherein it states"(i)n order to discourage 
long-term commuter parking, any off-street parking spaces provided for a structure or 
use other than residential or hotel in a C-3 District, whether classified as an accessory 
or Conditional Use, which are otherwise available for use for long-term parking by 
downtown workers must maintain a rate or fee structure for their use such that the 
rate charge for four hours of parking duration is no more than four times the rate 
charge for the first hour, and the rate charge for eight or more hours of parking 
duration is no less than 10 times the rate charge for the first hour. Additionally, no 
discounted parking rate shall be permitted for weekly, monthly or similar tirne­
specific periods." 

(D In accordance with the terms of the Memorandum of Understanding entered into by 
the Applicant and "City Car Share" of San Francisco, agreeing that two "car share" 
spaces would be reserved in the commercial part of the proposed garage with two 
more spaces being reserved to be devoted to future expansion of the car-share use (if 
and when such expansion proves to be warranted). 

4. CONDITIONS TO BE MET PRIOR TO THE ISSUANCE OF A TEMPORARY OR 
PERMANENT CERTIFICATION OF OCCUPANCY 

{A) Public Artwork: The Project Sponsor shall install the work(s) 
of art generally as described in this Motion and make it 
available to the public. The Project Sponsor shall place a 
plaque or cornerstone identifying the Project architect, the 
artwork creator and the Project completion date in a publicly 
conspicuous location on the Project site. 

{B) Pedestrian Streetscape Improvements: The Project Sponsor 
shall complete the required pedestrian streetscape 
improvements. The Project Sponsor shall be responsible for the 
upkeep and maintenance of such improvements if they exceed 
City standards. 

(C) \Garbage and Recycling: The Project shall provide containers 
to collect and store recyclable solid waste and the Project 
Sponsor shall contract for recycling pickup. Trash compactors 
shall not occupy or impede the use of required freight loading 
spaces. 

(D) First Source Hiring Program: The Project Sponsor shall have a 
First Source Hiring Occupancy Program approved by the First 
Source Hiring Administrator, and evidenced in writing. 
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(E) Street Trees. Pursuant to the standards set forth in Code 
Section 143, and in order to mitigate the six hours per year of 
new wind hazard exceedance at a single location opposite the 
Subject Property along the south side ofMission Street pursuant 
to the standards of Code Section 149, the Applicant shall plant 
and maintain a minimum of one tree of 15-gallon size for each 
20 feet of frontage along the Mission Street frontage of the 
Subject Property (as well as along the Stevenson Street frontage 
thereof) with any remainder of ten feet or more of frontage 
requiring an additional tree. 
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PLANNING COMMISSION 

MOTION NO. 16693 

ADOPTING FINDINGS RELATING TO THE AUTHORIZATION OF A CONDITIONAL USE 
PURSUANT TO APPLICATION NO. 2002.0628CEKX FOR A COMMERCIAL PUBLIC PARKING 
GARAGE WITH UP TO 381 PARKING SPACES IN A C-3 DISTRICT AND FOR RESIDENTIAL­
SERVING OFF-STREET PARKJNG IN EXCESS OF ACCESSORY AMOUNTS, IN CONJUNCTION 
WITH THE CONSTRUCTION OF A 23-STORY APARTMENT BUILDING WITH UP TO 246 
DWELLING UNITS, IN A C-3-G (DOWNTOWN GENERAL COMMERCIAL) DISTRICT AND 150-S 
AND 240-S HEIGHT AND BULK DISTRICTS. 

Preamble 

On November 13, 2003, the Planning Commission (hereinafter "Commission"} conducted a duly 
noticed public hearing on Conditional Use Application No. 2002.062BCEKVXI at which time the 
Commission reviewed and discussed the findings prepared for its review by the staff of the Planning 
Department of the City and County of San Francisco (hereinafter uoepartment"}. 

It was detemtined by the San Francisco Planning Deparbnent (hereinafter "Departmenr), in 
accordance with the provisions of the California Environmental Quality Act (hereinafter "CEQA"). 
the State Guidelines for the Implementation of CEQA and Chapter 31 of the San Francisco 
Administrative Code, that the proposed Project could have no significant impact on the environment 
and that an environmental impact report would be not required. A Final Negative Declaration 
(hereinafter "FND") of Environmental Impact {Case No. 2002.0628C.§KVXI) was adopted and 
issued for the project on September 22, 2003. This Commission has reviewed and considered the 
information contained in this Negative Declaration of Environmental Impact and concurs with the 
findings made therein. Such concurrence is reflected in the adoption by the Commission, on 
December 4, 2003, of CEQA findings as described in the FND as Motion No. 16691. 

The Commission has reviewed and considered reports, studies, plans and other documents 
pertaining to this proposed Project. 

The Commission has heard and considered the testimony presented to it at the public hearing and 
has further considered the written materials and oral testimony presented on behalf of the applicant, 
the Department Staff and other interested parties. 

MOVED, Thatthe Commission hereby authorizes the Conditional Use requested in Application No. 
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2002.0628CEKVXI subject to the conditions contained in Exhibit A, attached hereto and 
incorporated herein by reference thereto, based on the following findings: 

Findings 

Having reviewed all the materials identified in the recitals above, and having heard oral testimony 
and arguments, this Commission finds, concludes and determines as follows: 

1. The statements in the preamble are accurate and also constitute findings of this 
Commission. 

2. On, March 5, 2003, ~exis Wong, President, AGI , LLC, owner, (hereinafter"Applicant'~ filed 
Application No. 2002.0628CEKVX! (hereinafter"Application") requesting authorization of a 
Conditional Use to construct a parking garage with space for 504 cars in conjunction with 
the construction of a 23-story apartment building containing up to 246 dwelling units. Within 
this garage, the Applicant proposes to provide 185 spaces to serve the 246 proposed 
dwelling units (three spaces for each four units) and the remainder (319 spaces) as short­
term public parking. This project is proposed to be constructed on three lots currently used 
as Jong-term (all-day) surface parking lots (hereinafter "Project''), at 1160 Mission Street, 
with additional frontage on Stevenson Street, northwest side between Seventh and Eighth 
Streets, Lots 37, 38 and 56 in Assessor's Block 3702 (hereinafter "Subject Properly"), in a 
C-3-G {Downtown General Commercial) District, and in 150-S and 240-S Height and Bulk 
Districts. 

3. The Project site is in the Mid-Market area southeasterly of the Civic Center. Adjacent to the 
northeast is the site of the new GSA Building being built by the Federal government. It will 
be a "slab" building approximately 280 feet in height and fronted by a large public plaza at 
the comer of Seventh and Mission Streets. Immediately to the southwest is the site 
{approximately three acres, a through property from Market to Mission Streets) of the Trinity 
Properties' proposed 1,410-unit residential redevelopment project (with 1,350 proposed off­
street parking spaces) which is proposed for phased construction over the next ten years. 
At present, this site houses the Trinity Plaza Apartments, 377 residential rental units with 
approximately 450 off-street parking spaces. The new development would feature five slab 
buildings {similar in form to the subject Project) from 12 to 24 stories in height. To the north 
lie two recently-constructed office buildings of 12 and 14 stories. Also to the north, across 
Stevenson Street, is the site of a proposed new hotel of approximately ten stories and 100 
guest rooms. The area also has a number of mixed-use buildings, hotels and theatres. The 
Civic Center BART station is one half block to the north. The project site is well served by 
transit of all varieties. 

4. The Project site is within the proposed Mid-Market Redevelopment Plan area. This area is 
proposed for designation as a redevelopment area by the San Francisco Redevelopment 
Agency. A Draft Mid-Market Redevelopment Plan has been prepared and an Environmental 
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Impact Report ("EIR") has been completed for this project. The subject proposal is 
generally consistent with this draft Plan and EIR. 

5. The Subject Property is a nearly-rectangular site with 124 feet of frontage on Mission Street, 
125.114 feet of frontage along Stevenson Street and a depth of 350.135 feet. It contains 
43,640 square feet. This property includes a vacated portion of the former Jessie Street 
right-of-way. It is currently used as a surface parking lot catering to long-term (all-day) 
parkers. Building Permit Application No. 2002-12-20-3957-S I R-1 for the construction of 
the proposed new building is on hold at the Planning Department awaiting the outcome of 
the Planning Commission's action on the review under Planning Code (hereinafter "Code") 
Section 309 (Case No. 2002.0628CEKVXI), the requested Conditional Use authorization 
(Case No. 2002.0628CEKVXI) for the public parking garage and the provision of residential­
serving off-street parking in excess of accessory amounts, and the requested Variance 
(Case No. 2002.0628CEKY.XI) of the Code Section 140 dwelling-unit-exposure standards 
associated with the Project. 

6. The Project site comprises Lots 37, 38 and 56 in Assessor's Block 3702. It is in a C-3-G 
(Downtown Commercial, General) District and 150-S and 240-S Height and Bulk Districts. 
The property is also within the San Francisco Redevelopment Agency's proposed Mid­
Market Redevelopment Area. 

7. In addition to its 246 dwelling units and 504-space garage, the Project would have a small 
amount of ground-floor retail space (approximately 5,356 square feet) fronting on Mission 
Street. The garage would have five above-grade levels (no underground levels) and would 
cover the entire site. The Applicant proposes that 185 of the off-street parking spaces 
(three spaces for each four dwelling units) be to serve the residential portion of the building. 
The remainder (319 spaces) is proposed to be short-term parking available to users of 
businesses in the area. The Director's recommendation is for 123 spaces (one space per 
two dwelling units) be assigned to the residential portion of the Project and that the 
remainder (381 spaces) be made available for commercial short-term use. The Applicant 
has entered into a Memorandum of Understanding ("MOU") with "City Car Share". This 
MOU agrees that two "car share" spaces would be reserved in the commercial part of the 
proposed garage with two more spaces being reserved to be devoted to future expansion of 
the car-share use (if and w~en such expansion proves to be warranted). The proposed 
parking structure would be a sort of podium above which the apartment tower would rise. 
The remainder of the podium surface would be developed with outdoor usable open space 
(including a swimming pool} for the occupants of the residential units. 

8. Section 151 contains the schedule of required off-street parking spaces. In the C-3 districts, 
no use other than dwelling units is required to provide off-street parking. In relation to 
dwelling units in a the C-3-G District, this Section requires one off-street parking space for 
each four newly-created dwelling units. Consequently, the Project would be required to 
provide 62 such spaces to serve the 246 dwelling units proposed. The Code permits up to 
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The proposed Project compries with the criteria of Section 303(c) of the Code in that 

A. That the proposed use or feature, at the size and intensity contemplated and at the 
proposed location, will provide a development that is necessary or tjesirable for, and 
compatible with, the neighborhood or the community. 

The development of a short-term parking reservoir in the vicinity is a goal of the Mid­
Market Plan that the San Francisco Redevelopment Agency is preparing for the 
area including the Subject Property. Some 2,000 such spaces have been identified 
as needed in this area. These spaces would be made available to the users of the 
surrounding businesses and nighttime entertainment uses. The ready availability of 
transit of all varieties dictates that commr.Jter (long-term) parking should not be 
provided nearby. As such, the Project proposal would help to implement the Plan 
goals as so described. Also, in light of the readily available transit resources in the 
area, three residential-serving off-street parking spaces for each four dwelling units 
would provide for the parking needs of residents but would permit some of the 
residential travel needs to be diverted to means other than the automobile. The 
remainder of the spaces (319, in this case) be devoted to short-term use only. 

B. That such use or feature as proposed will not be detrimental to the health, safety, 
convenience or general welfare of persons residing or working in the vicinity, or 
injurious to property, improvements or potential developments in the vicinity, with 
respect to aspects including but not limited to the following: 

(1) The nature of the proposed site, including its size and shape, and the 
proposed size shape and arrangement of structures; 

The Project would not exceed the dwelling-unit density permitted in the 
subject C-3 District which distn'ct permits a density of up to one dwelling unit 
for each 125 square feet of Jot area (or 349 dwelling units on the 43,600-
square-foot Subject Property). The Project Sponsor proposes to develop up 
to 246 dwelling units. All of these units are one- to three-bedroom units, 
many large enough to house families. The garage proposed would cover 
the entire site for five levels. This type of "podiumn would blend well with the 
massive Federal building being constructed immediately to the nottheast, 
which building has a similar element alongside the Subject Property. Atop 
this podium would be elevated outdoor open space to serve the residents of 
the proposed 246 dwelling units. 

Additionally, the Project's proposes a small retail space on the Mission 
Street frontage of the Subject Property in keeping with the existing 
commercial nature of that street. This new commercial use would be limited 
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to the ground floor providing an interesting pedestrian streetscape without 
impacting the residential nature of the Project. · 

(2) The accessibility and traffic patterns for persons and vehicles, the type and 
volume of such traffic, and the adequacy of proposed off-street parking and 
loading; 

The Subject Property is well-served by public transit of all varieties. For this 
reason, and pursuant to the City's "Transit Firsf' policy, the Director has 
recommended that there be one off-street parking space provided in 
conjunction with each two dwelling units (123 spaces for 246 units). A traffic 
study performed as part of the E/R for the Project, determined that Project­
generated transit trips would not have an adverse impact on transit. It also 
determined that demand for off-street parking would exceed the number of 
spaces proposed to be supplied by the Project. The EIR goes on to state 
that "extra residential parking demand generated by the proposed (P)roject 
is not anticipated to create a substantial parking impact. n Should there be a 
need for additiofJa/ spaces, the parking deficiency could be met at other 
parking facilities in the project vicinity or by on-street parking. Accordingly, 
as a compromise, the Commission hereby authorizes three residential­
serving off-street parking spaces for each four dwelling units (185 such 
spaces) 

In order not to draw undue commuter automobiles to this part of the City 
(and thereby interfering with the efficient operation of public transit), the 
commercial spaces to be provided in the proposed garage would be, limited 
to short-term use only. 

The Project proposes two off-street loading spaces in compliance with the 
standards of Code Section 152. 1. 

{3) The safeguards afforded to prevent noxious or offensive emissions such as 
noise, glare, dust and odor; 

The Project does not propose any uses likely to generate offensive 
emissions, such as noise, glare, dust, or odor. The Project's predominant 
use is residential with supporting services. 

(4) Treatment given, as appropriate, to such aspects as landscaping, screening, 
open spaces, parking and loading areas, service area, lighting and signs; 

The Project would be appropriately landscaped and open space (especially, 
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a large outdoor podium area (with a swimming pool) would be provided for 
the use of the residents of the proposed dwelling units. Appropriate off­
street loading would be provided. The entrance to the residential-serving 
parking '!IDUld be off Stevenson Street1 a minor street that carries no transit 
lines. The proposal calls for a Mission Street commercial parking entrance 
that would be replaced by a lateral entrance to a shared driveway (should 
such an arrangement be finalized, in due time) proposed as part of the 
adjoining "Trinity Propertiesm residential project. This would permit a small 
amount of additional retail space to replace the presently-proposed driveway 
onto Mission Street (and it would enhance pedestrian, traffic and transit flow 
by reducing the number of entrances I exits to and from Mission Street. 
Street trees would be installed in compliance with the standards set forth in 
Code Section 143. 

C. That such use or feature as proposed will comply with the applicable provisions of 
the Code and will not adversely affect the General Plan as elaborated herein below. 

The Transportation Element contains the following relevant policies and objectives: 

OBJECTIVE 2: USE THE TRANSPORTATION SYSTEM AS A MEANS FOR GUIDING 
DEVELOPMENT AND IMPROVING THE ENVIRONMENT. 

Policy 2.1: Use rapid transit and other transportation improvements in the City and region as 
the catalyst for desirable development, and coordinate new facilities with public and 
private development. 

The Subject Property is an excellent site for a dense housing development as it has 
easily-accessible transit of all varieties in the immediate vicinity. This justifies the 
provision, in conjunction with the residential component of the Project, of three off­
street parking space for each four dwelling units. 

OBJECTIVE 11: MAINTAIN PUBLIC TRANSIT AS THE PRIMARY MODE OF 
TRANSPORTATION IN SAN FRANCISCO AND AS A MEANS THROUGH 
WHICH TO GUIDE FUTURE DEVELOPMENT AND IMPROVE REGIONAL 
MOBILITY AND AIR QUALITY. 

Policy 11.3: Encourage development that efficiently coordinates land use with transit service, 
requiring that developers address transit concerns as well as mitigate traffic 
problems. 

As stated herein, the Subject Property is vety well setved by public transit of all 
varieties. The commercial parking component of the proposed Project would be 
limited to short-term parking to serve the needs of the surrounding commercial 
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establishments as well as the emerging nighttime entertainment uses in the vicinity. 
The Project would not provide /ong-tenn (all-day) parking. Such trips should be 
diverted to transit . . The high-density nature of the surrounding area dictates that off­
street parking should be provided for residential use in reduced amounts. 
Therefore, it is appropriate that there be three such spaces for each four dwelling 
units in the Project. 

OBJECTIVE 24: IMPROVE THE AMBIANCE OF THE PEDESTRIAN ENVIRONMENT. 

Policy 24.4: Preserve pedestrian-oriented building frontages. 

The Project, as originally proposed, would have a driveway across the Mission 
Street sidewalk. In the future, this driveway is proposed for diversion to a to-be-built 
driveway on the adjoining Trinity Properties' site (with the site of the original 
driveway to be converted to retail space fronting on Mission Street). This eventuality 
would help to preserve the pedestrian orientation of this portion of Mission Street. 

OBJECTIVE 28: PROVIDE SECURE AND CONVENIENT PARKING FACILITIES FOR 
BICYCLES. 

Policy 28.1: Provide secure bicycle parking in new governmental, commercial, and 
residential developments. · 

The proposed new garage would have racks for the parking of 25 bicycles and 
designated spaces for the parking of 20 motorcycles. 

OBJECTIVE 30: ENSURE THAT THE PROVISION OF NEW OR ENLARGED PARKING 
FACILITIES DOES NOT ADVERSELY AFFECT THE LIVABILITY AND 
DESIRABILITY OF THE CITY AND ITS VARIOUS NEIGHBORHOODS. 

Policy 30.1: Assure that new or enlarged parking facilities meet need, locational and design 
criteria. 

The proposed parking for the commercial component of the Project is designed to 
minimize traffic conflicts and provide adequate parking for customers and clients of 
nearby businesses as well as entertainment uses. There is a single driveway 
proposed tor access to and from Mission Street. This driveway is intended to be a 
temporary solution to the access needs of the commercial parking facility until such 
time as a shared driveway can be constructed on the adjoining Trinity Properties 
site. The intention is that, at that future time, the aommercial parking in the Project 
would be accessed off that driveway (with the temporary Mission Street driveway 
being closed and replaced by retail space). 

The proposed Mid-Market Redevelopment Plan calls for the provision of reservoirs 
of short-tenn parking in the vicinity of the Subject Property for the purpose of serving 
the recurring needs of the businesses and entertainment uses in the area. The 
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proposed commercial parking proposal has the support of the Mid-Market PAC as 
well as the staff of the San Francisco Redevelopment Agency. 

OBJECTIVE 34: RELATE THE AMOUNT OF PARKING IN RESIDENTIAL AREAS AND 
NEIGHBORHOOD COMMERCIAL DISTRICTS TO THE CAPACITY OF 
THE CITY'S STREET SYSTEM AND LAND USE PATTERNS. 

Policy 34.1 : Regulate off-street parking in new housing so as to guarantee needed spaces 
without requiring excesses and to encourage low auto ownership in neighborhoods 
that are well served by transit and are convenient to neighborhood shopping. 

Proposed parking for the residential component of the Project would be in a ratio of 
three off-street spaces for each four dwelling units. However, with the likelihood of 
reduced rates of car ownership due to the high-density, nature of the proposed 
building and of the surrounding transit-rich area, parking, as proposed, would be 
sufficient to serve the expected need. The developer has entered into a 
Memorandum of Understanding (hereinafter "MOUj with City Car Share to provide 
two "car share" parking spaces and to reserve two more such spaces for future 
growth of that use. 

The Dow_ntown Area Plan contains the following relevant objectives and policies: 

Moving About -- Moving !Q and from Downtown 

OBJECTIVE 18: ENSURE THAT THE NUMBER OF AUTO TRIPS TO AND FROM 
DOWNTOWN WILL NOT BE DETRIMENTAL TO THE GROWTH OR 
AMENITY OF DOWNTOWN. 

Policy2: The Project will further provide incentives for the use of transit, carpools, and 
vanpools, to reduce the need for new or expanded automobile parking facilities. 

The commercial parking to be provided as part of the Project is to be all short-term. 
Redevelopment Agency. The residential-serving parking, at three spaces per four 
dwelling units, is an incentive the use of transit thereby reducing the need for Its 
provision as a reservoir of parking for neighborhood uses as been supported by the 
Mi~Market Plan Area PAC as well as the staff of the San Francisco parking 
facilities. The Project site is in an area that is well-served by public transit. 

Moving Around Downtown 

OBJECTIVE 20: PROVIDE FOR THE EFFICIENT, CONVENIENT AND COMFORTABLE 
MOVEMENT OF PEOPLE AND GOODS, TRANSIT VEHICLES AND 
AUTOMOBILES WITHIN THE DOWNTOWN. 

' ' 

The Project Site is located on a transit preferential street and a pedestrian oriented 
street or alley. The minimal amount of loading and delivery activities for the Project 
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would not cause any conflict between loading activities and transit or pedestrian 
movements. As stated herein, All commercial parking would be short-term and 
future plans call for closing the Mission -Street driveway (if feasible) further 
enhancing the flow of traffic BS well BS pedestrians and transit vehicles. 

OBJECTIVE 21: IMPROVE FACILITIES FOR FREIGHT DELIVERIES AND BUSINESS 
SERVICES. 

Policy 2: Discourage access to off-street freight loading and service vehicle facilities from 
transit preferential streets, or pedestrian oriented streets and alleys. 

The Project Site is located on a transit preferential street (Mission Street). As such, 
the freight loading for the Project (primarily the move-in and move..aut needs of the 
up to 246 dwelling units therein) will take place off Stevenson Street. The minimal 
amount of loading and delivery activities for the Project would not cause any conflict 
between loading activities and transit or pedestrian movements. 

OBJECTIVE 22: IMPROVE THE DOWNTOWN PEDESTRIAN CIRCULATION SYSTEM, 
ESPECIALLY WITHIN THE CORE, TO PROVIDE FOR EFFICIENT, 
COMFORTABLE, AND SAFE MOVEMENT. 

Policy 1: Provide sufficient pedestrian movement space. 

Policy 5: Improve the ambience of the pedestrian environment. 

The Project Site allows for sufficient pedestrian movement. The Project involves the construction of 
a new building including off-street parking and 246 dwelling units. The new activity resulting from 
these changes would not have a negative effect on the ambience of the pedestrian environment. 

Section 101.1 (b)(1-8) establishes Eight Priority Planning Policies and requires review of permits for 
consistency with said policies. They are included in the preamble to the Master Plan and are the 
basis upon which inconsistencies in the General Plan are resolved: 

(1) That existing neighborhood-serving retail uses be preserved and enhanced and future 
opportunities for resident employment in and ownership of such businesses enhanced; 

The proposed project would not remove or otherwise negatively impact any 
existing neighborhood-serving retail uses. The project would enhance 
neighborhood-serving retail uses because it would provide approximately 6,000 
square feet of ground-floor retail use fronting on Mission Street; more retail 
space than currently exists at the site. The short-term parking proposed as part 
of the project would enhance other retail and neighborhood-serving commercial 
and entertainment uses in the vicinity. These uses would create employment 
opportunities. The project would add new residents, visitors and employees to 
the neighborhood, which may strengthen nearby neighborhood retail uses by 
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broadening the consumer base and the demand for such retail services. 

(2) That existing housing and neighborhood character be conserved and protected in order to 
preserve the cultural and economic diversity of our neighborhoods; 

The proposed project design is articulated in such a way as to fit in well with the 
evolving neighborhood character of large slab buildings set in large open areas. 
The Project would add economic diversity by providing some retail space. 

{3) That the City's supply of affordable housing be preserved and enhanced; 

The project would enhance the City's supply of housing by adding up to 246 new 
dwelling units in an emerging mixed-use area, with either 12 percent (if on site -
30 units) or 17 percent (if off site - 43 units), or a mixture thereof) would be 
affordable for either rental or sale per terms of the City's lnclusionary Affordable 
Housing Program. Alternate/~, the Applicant may select to pay an "In lieun fee. 

(4) That commuter traffic not impede Muni transit service or overburden our streets or 
neighborhood parking; 

Traffic generated by the project would not impede MUNI transit service or local 
streets or neighborhood parking. The Project site is well served by transit. The 
proposed residential parking would be accessed from Stevenson Street. The 
commercial parking would be accessed frqm Mission Street, through a single 
driveway, with the proviso that the project sponsor work with the project 
sponsors of the adjoining Trinity Properties project to effect a sharing of the 
proposed driveway on that property. Ostensibly, at that future time, the Mission­
Street driveway to the subject project would be closed and replace with retail 
space. In this manner, the goal of reduced or eliminated driveway entrances on 
the downtown portion of to Mission Street would be enhanced. The project 
would provide parking greater than Code-complying off-street parking spaces. 
By including more parking than is required, and limiting that parking to short­
term, the Project would help implement the Mid-Market plan goals, one of which 
is to provide short-term parking in an organized manner in the Plan area (against 
which businesses in the area could draw rather than providing parking on their 
own sites). 

(5} That a diverse economic base be maintained by protecting our industrial and service sectors 
from displacement due to commercial office development, and that future opportunities for 
resident employment and ownership in these sectors be enhanced; 

The project would not remove any industrial or service uses, as no such uses 
are currently operating on the site. The project would generate employment 
opportunities available to a diverse socio-economic range of city residents in its 
construction phase and, later, in its retail and parking components. 

14 
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(6) That the City achieve the greatest possible preparedness to protect against injury and loss 
of life in an earthquake; 

The project will be constructed according to current local building codes to 
insure a high level af seismic safety. 

(7) That landmarks and historic buildings be preserved; and, 

The subject· site is a parking Jot containing no structures. No landmarks or 
historic buildings would be affected by the project. 

(8) That our parks and open space and their access to sunlight and vistas be protected from 
development. 

The project would have no impact on public parks, open space, or vistas. It was 
analyzed for its potential for shadow impacts on the City Hall Plaza and was 
found not to create any. 

In summary, the proposed Project is consistent with and would promote the general and 
specific purposes of the Code provided under Section 101.1(b) in that, as designed, the 
Project would provide needed market rate and affordable housing and it would contribute to 
the character and stability of the neighborhood. · 

16. The Commission, after carefully balancing the competing public and private interests, hereby 
finds that authorization of the requested Conditional Uses would promote the health, safety and 
welfare of the City. 

DECISION 

That based upon the Record, the submissions by the Applicant, the staff of the Department and 
other interested parties, the oral testimony presented to this Commission at the public hearing, and 
all other written materials submitted by all parties, the Commission hereby APPROVES Conditional 
Use Application No. 2002.0628CEKVXI (for both a downtown commercial parking garage and for 
residential-serving off-street parking in excess of accessory amounts) subject to the following 
conditions attached hereto as Exhibit A which is incorporated herein by reference as though fully set 
forth. 

APPEAL AND EFFECTIVE DATE OF MOTION: Any aggrieved person may appeal this 
Conditional Use authorlzatio.n to the Board of Supervisors within thirty (30) days after the 
date of this Motion No. 16693. The effective date of this Motion shall be the date of this 
Motion if not appealed (After the 30-day period has expired) OR the date of the decision of 
the Board of Supervisors if appealed to the Board of Supervisors. For further information, 
please contact the Board of Supervisors at (415) 554-5184, City Hall, Room 244, 1 Dr. Carlton 
B. Goodlett Place, San Francisco, CA 94012. 

15 
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I hereby certify that the foregoing Motion was adopted by the Planning Commission on · 
December 4, 2003. 

Linda Avery 
Commission Secretary 

AYES: Commissioners Antonini, Hughes, $. Lee and W. Lee 

NAYES: Commissioners Bradford Bell and Feldstein 

ABSENT: Commissioner Boyd 

ADOPTED: December 4, 2003 

16 



EXHIBIT A 

'--. File No. 2002.()628CEKVX! 
1160 Mission Street 

Assessor's Block 3702, Lots 37, 38 afld 56 
Motion No.16693 

Exhibit A 
Page 17 

CONDITIONS OF APPROVAL 

(1) The authorization herein is of a Conditional Use for a new mixed-use building containing up to 
246 dwelling units and up to 504 off-street parking spaces representing residentiaJ-serving 
parking in excess of accessory amounts (Section 204.5 of the Code) and a public parking 
garage for passenger vehicles in a C-3 District (Code Section 223(m)). 185 of these parking 
spaces are to serve the residential component of the building (being a ratio of three parking 
spaces for each four dwelling units), and the remaining 319 spaces are to be used in a short­
term configuration per standards of Code Section 155(g). As such, in order to discourage long­
term commuter parking, any off-street parking spaces provided for a structure or use other than 
residential or hotel in a C-3 District, whether classified as an accessory or Conditional Use, 
which are otherwise available for use for long-term parking by downtown workers must maintain 
a rate or fee structure for their use such that the rate charge for four hours of parking duration is 
no more than four times the rate charge for the first hour, and the rate charge for eight or more 
hours of parking duration is no Jess than 1 O times the rate charge for the first hour. Additionally, 
no discounted parking rate shall be permitted· for weekly, monthly or similar time-specific 
periods. 

Final plans shall be reviewed and approved by the Staff of the Department prior to the issuance 
of the building permit. 

(2) Construction of the herein-authorized Project shall commence within three years of the date of 
this action and shall be, thenceforth pursued diligently to completion or the said authorization 
shall become null and void. -

Environmental 

(3) The mitigation measures identified in the Final Negative Declaration (Case No. 
2002.0628CEKVXI) adopted and issued (as amended) for the Project shall be required of the 
Project. 

Recordation 

(4) The Applicant shall cause this a Exhibit A• to be recorded against the title of the Subject Property 
as a Notice of Special Restrictions under the City Planning Code. 

Design 

(5) The Project architect shall continue to work with th~ Planning Department to further develop and 
refine the design with special attention paid to the eventual replacement of the Mission Street 
driveway to the Projecfs parking garage (as outlined in the text of the Motion), commercial 
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spaces and garage entrances cornice lines, windows, trim, and treatment of exposed exterior 
walls. The final design shall be revjewed and approved by the Planning Department prior to 
approval of any Building Permit Applications. 

(6) Decisions on final materials, glazing, color, texture, landscaping, and detailing shall be subject 
to Department staff review and approval. 

Landscaping 

(7) A final landscaping plan, which plan shall include the installation of street trees around of the 
Project site, shall be developed and approved by the staff of the Planning Department prior to 
the issuance of any Building Permit(s) for the Project 

Performance 

(8} The Applicant shall appoint a person or persons to act as a neighborhood liaison. The function 
of said liaison shall be to consult with residents of the Project and neighbors in the surrounding 
neighborhood to resolve problems or complaints arising from operation of the Project. The 
Applicant shall report the name and telephone number of said community liaison to the Zoning 
Administrator for reference. 

(9) Should implementation of this Project result in complaints from interested property owners, 
residents or commercial lessees, which complaints are not resolved by the Applicant, (and/or 

- the appointed community liaison for the Project), and are subsequently reported to the Zoning 
Administrator and found to be in violation of the Code and/or the specific conditions of approval 
for the Project as set forth in this Exhibit A. pursuant to Section 174 of the Code, the Zoning 
Administrator shall take appropriate violation abatement action and the Commission, after 
holding a public hearing on the matter in accordance with the hearing notification and conduct 
procedures as set forth in Section 17 4, pursuant to Section 306.3 and 306.4 of the Code, may 
revoke the subject Conditional Use authorization. 
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ADOPTING FINDINGS RELATING TO THE AUTHORIZATION OF A CONDITIONAL USE 
PURSUANT TO APPLICATION NO. 2005.0096C FOR ASSIGNMENT OF ADDITIONAL SQUARE 
FOOTAGE OF FLOOR AREA ABOVE THE APPLICABLE BASE FLOOR AREA RATIO OF 6.0 TO 
1 (PLANNING CODE SECTION 124(f)) EQUAL TO THAT OF THE UP TO 30 AFFORDABLE 
DWELLING UNITS REQUIRED AS PART OF AN APPROVED NEW MIXED-USE BUILDING 
CONTAINING UP TO 246 DWELLING UNITS, SHORT-TERM PARKING_AND GROUND-FLOOR 
RETAIL USE (hereinafter "Project") IN A C-3-G (DOWNTOWN GENERAL COMMERCIAL) 
DISTRICT AND 150-S AND 240-S HEIGHT AND BULK DISTRICTS. 

Preamble 

On April 28, 2005, the Planning Commission (hereinafter "Commission") conducted a duly noticed 
public hearing on Conditional Use Application No. 2005.0096C at which time the Commission 
reviewed and discussed the findings prepared for its review by the staff of the Planning Department 
of the City and County of San Francisco (hereinafter "Department"). 

It was determined by the Department, in accordance with the provisions of the California 
Environmental Quality Act (hereinafter "CEQA"), the State Guidelines for the Implementation of 
CEQA and Chapter 31 of the San Francisco Administrative Code, that the proposed construction of 
An up to 246-unit residential building and an associated parking garage could have no significant 
impact on the environment and that an environmental impact report would be not required. A Final 
Mitigated Negative Declaration (hereinafter "FMND") of Environmental Impact (Case No. 
2002.0628C.5,KVX!) was adopted and issued for the project on September 22, 2003. This 
Commission has reviewed and considered the information contained in this FMND of Environmental 
Impact and concurs with the findings made therein. Such concurrence is reflected in the adoption 
by the Commission, on December4, 2003, of CEQA findings as described in the FMND as Motion 
No. 16691. 

The subject Project (Case No. 2005.0096C) represents no physical change to the original project 
that was the subject of said FMND and no change to the findings or conclusion contained in the 
FMND. The determinations made in this Motion No. 16996 do not significantly change said original 
project or the information contained in the FMND. The Project as approved is consistent with the 
project as described in the FMND and would not result in any significant impacts not identified in the 
FMND nor cause significant effects identified in the FMND to be substantially more severe. 

The Commission has reviewed and considered reports, studies, plans and other documents 
pertaining to this proposed Project. 
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The Commission has heard and considered the testimony presented to it at the public hearing and 
has further considered the written materials and oral testimony presented on behalf of the applicant, 
the Department Staff and other interested parties. 

MOVED, That the Commission hereby authorizes the Conditional Use requested in Application No. 
2005.0096C subject to the conditions contained in Exhibit A, attached hereto and incorporated 
herein by reference thereto, based on the following findings: 

Findings 

Having reviewed all the materials identified in the recitals above, and having heard oral testimony 
and arguments, this Commission finds, concludes and determines as follows: 

1. The statements in the preamble are accurate and also constitute findings of this 
Commission. 

2. On, March 5, 2003, Alexis Wong, President, AGI , LLC, owner, (hereinafter "Applicanf') filed 
Application No. 2005.0096C (hereinafter "Application") requesting authorization of a 
Conditional Use, pursuant to Planning Code (hereinafter "Code") Section 124(f), to assign 
additional building square footage, exceeding the applicable Floor Area Ratio (hereinafter 

- "FAR") of 6.0 to 1, equal to that of the up to 30 required affordable dwelling units in an 
approved up to 246-unit residential building, thereby reducing the amount of building floor 
area . that the developer would be required to purchase in the form of Transferable 
Development Rights (hereinafter ''TOR") (hereinafter "Projecf'), at 1160 Mission Street, with 
additional frontage on Stevenson Street, northwest side between Seventh and Eighth 
Streets, Lots 37, 38 and 56 in Assessor's Block 3702 (hereinafter "Subject Property"), in a 
C-3-G (Downtown General Commercial) District, and in 150-S and 240-S Height and Bulk 
Districts. 

· 3. The Project site is in the Mid-Market area southeasterly of the Civic Center. Adjacent to the 
northeast is the site of the new GSA Building being built by the Federal government. It will 
be a uslab" building approximately 280 feet in height and fronted by a large public plaza at 
the comer of Seventh and Mission Streets. Immediately to the southwest is the site 
(approximately three acres, a through property from Market to Mission Streets) of the Trinity 
Properties' proposed 1,410- to 2,200-unit residential redevelopment project (with 
approximately 1,350 proposed off-street parking spaces) which is proposed for phased 
construction over the next ten years. At present, this site houses the Trinity Plaza 
Apartments, 377 residential rental units with approximately 450 off-street parking spaces. 
Also to the north, across Stevenson Street, is the site of a proposed new hotel of 
approximately ten stories and 100 guest rooms. The area also has a number of mixed-use 
buildings, hotels and theatres. The Civic Center BART station is one half block to the north. 
The project site is well served by transit of all varieties. 

4. The Project site is within the proposed Mid-Market Redevelopment Plan area of the San 
Francisco Redevelopment Agency (hereinafter "SFRA"). This area was recently initiated by 
the Commission as a Special Use District (hereinafter "SUD") in which building square 
footage devoted to affordable housing would be exempt from FAR calculations, as of right, 
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rather than requiring Conditional Use authorization under the present Code. A Mid-Market 
Redevelopment Plan has been prepared and an Environmental Impact Report ("EIR") has 
been completed for this project. The subject proposal is generally consistent with this Plan 
and EIR as well as with the provisions said SUD, and has the endorsement of the Mid­
Market PAC. 

5. The Subject Property is a nearly-rectangular site with 124 feet of frontage on Mission Street, 
125.114 feet of frontage along Stevenson Street and a depth of 350.135 feet It contains 
43,640 square feet. This property includes a vacated portion of the former Jessie Street 
right-of-way. It is currently used as a surface parking Jot catering to long-term (all-day) 
parkers. 

6. The Commission, on December 4, 2003, The Commission adopted Motion No. 16692 
approving with conditions Application No. 2002.0628CEKV~I for the aforementioned up to 
246-unit residential and parking building (Code Section 309) and Application No. 
2002.0628CEKVXI for a requested Conditional Use authorization for a public parking 
garage and the provision of residential-serving off-street parking in excess of accessory 
amounts. The Zoning Administrator granted the Variance requested in Application No. 
2002.0628CE~X! of the Code Section 140 dwelling-unit-exposure standards associated 
with that project. Pursuant to the conditions appended to said Motion No. 16692, the 
Applicant has elected to include up to 30 inclusionary affordable dwelling units within the 
proposed new up to 246-unit residential building. The floor area associated with these up to 
30 affordable dwelling units (approximately 29, 159 square feet) is the subject of the 
Conditional Use Application No. 2005.0096C. 

7. Building Permit Application No. 2002-12-20-3957-S I R-1 for the construction of the 
proposed new building is on hold at the Planning Department awaiting the outcome of the 
Planning Commission's action on the cur~ent case (Application No. 2005.0096C). 

8. Section 124(f) of the Code permits additional square footage by Conditional Use 
authorization, above the base FAR limits in C-3-G and C-3-S districts, for construction of 
dwellings on the site of the building affordable for 20 years to households whose incomes 
are within 150% of the city's median income. Code Section 315 requires that a certain 
percentage of all units constructed on a project site be affordable for fifty years to qualifying 
households earning 100% of the city's median income for ownership projects, and 60% of 
the city's median income for rental projects. In C-3-G and C-3-S districts, units required 
under Section 315 technically qualify for the floor area exemption provided under Section 
124(f), because they meet the minimum affordability requirement of 150% of the city's 
median income. Thus, floor space devoted to Code Section 315-required inclusionary 
affordable housing qualifies as the space to which Code Section 124(f) refers when it gives 
the Commission the option to assign additional FAR to C-3-G and C-3-S District projects in 
exchange "for residential "affordability" as defined therein. 

9. Pursuant to Section 303, the Commission may authorize a Conditional Use only after 
holding a duly noticed public hearing and making findings that the proposed use will provide 
a development that is necessary or desirable for and compatible with the neighborhood or 
the community, that such use will not be detrimental to the health, safety, convenience or 
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general welfare of persons residing or working in the vicinity, or injurious to property, 
improvements or potential development in the vicinity and that such use will comply with the 
applicable provisions of the Code, and will not adversely affect the General Plan. 

The proposed Project complies with the criteria of Section 303(c) of the Code in that: 

A. That the proposed use or feature, at the size and intensity contemplated and at the 
proposed location, will provide a development that is necessary or desirable for, and compatible 
with, the neighborhood or the community. 

The Project would represent an assignment of an additional FAR of approximately 0.69 to 1 over 
the Code-specified 6.0 to 1 for the subject site. The total proposed development represents an FAR 
of approximately 7.60 to 1. The development of affordable housing is a goal of the Mid-Market Plan 
that the San Francisco Redevelopment Agency is preparing for the area including the Subject 
Property. Pursuant to that Plan, the area within the proposed Mid-Market SUD (which area includes 
the Subject Property) would exempt building square-footage devoted to affordable housing from 
FAR calculations therein. Such an assignment of additional floor area above that provided for in the 
applicable base FAR would encourage housing production and would pennit, it this case, more 
residential space to be built than would be provided for otherwise. In addition, the recently-initiated 
Mid-Market Special Use District {"SUD'J (which includes the subject property) seeks to encourage 
the production of housing, and especially affordable housing in this part of the City. This SUD 
would provide for space devoted to affordable housing being exempt from FAR calculations. 
Approval of the subject Conditional Use application would have the effect both of encouraging the 
production of affordable housing and of exempting such floor area from FAR calculations as sought 
by the recently-initiated SUD. 

B. That such use or feature as proposed will not be detrimental to the health, safety, 
convenience or general welfare of persons residing or working in the vicinity, or injurious 
to property, improvements or potential developments in the vicinity, with respect to 
aspects including but not limited to the following: 

(1) The nature of the proposed site, including its size and shape, and the 
proposed size shape and arrangement of structures; 
The Project would not exceed the dwelling-unit density pennitted in the 
subject C-3 District which district permits a density of up to one dwelling unit 
for each 125 square feet of lot area (or 349 dwelling units on the 43,600-
square-foot Subject Property). The Project Sponsor proposes to develop up 
to 246 dwelling units. With the exception of six studios, all of these units are 
one- to three-bedroom units, many large enough to house families. Its form 
blends well with the emerging character of development in the nearby area. 
The Project would have no effect on this form in that the changes proposed 
are limited to the assignment of certain floor area to an FAR bonus with no 
change requested to the previously-approved structure. 

(2) The accessibility and traffic patterns for persons and vehicles, the type and 
volume of such traffic, and the adequacy of proposed off-street parking and 
loading; 
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The Subject Property is well setved by public transit of all varieties. No 
changes to the structure or potential traffic or parking patterns would accrue 
as a result of the Project. For this reason, the Project would have no effect 
on this criterion. 

(3) The safeguards afforded to prevent noxious or offensive emissions such as 
noise, glare, dust and odor; 

The Project does not propose any uses that to generate offensive emissions, 
such as noise, glare, dust, or odor. It would have no effect on the physical 
nature of the already-approved structure on the Subject Property. 

(4} Treatment given, as appropriate, to such aspects as landscaping, screening, 
open spaces, parking and loading areas, service area, lighting and signs; 

The Project would be appropriately landscaped and open space (especially, 
a large outdoor podium area (with a swimming pool) would be provided for 
the use of the residents of the proposed dwelling units. Appropriate off­
street loading and parking would be provided. These factors would not be 
affected by the Project in that it is merely a re-assignment of a small portion 
of the approved floor area as described herein. Thereto.re, the Project would' 
have no effect on this criterion. 

C. That such use or feature as proposed will comply with the applicable provisions of 
the Code and will not adversely affect the General Plan as elaborated herein below. 

The Residence Element contains the following relevant objectives and policies: 

OBJECTIVE 1: TO PROVIDE NEW HOUSING, ESPECIALLY PERMANENTLY 
AFFORDABLE HOUSING, IN APPROPRIATE LOCATIONS WHICH MEETS 
IDENTIFIED HOUSING NEEDS AND TAKES INTO ACCOUNT THE 
DEMAND FOR AFFORDABLE HOUSING CREATED BY EMPLOYMENT 
GROWTH. 

Policy4: Locate infill housing on appropriate sites in established neighborhoods. 

• The Project site is within an emerging residential intensification area as dictated by the 
SFRA ~ Mid-Market Plan. This area is ripe for and appropriate as a location for new 
housing. The Project would include up to 30 on-site affordable dwelling units pursuant to 
the inc/usionary housing provisions of Code Section 315, et seq. 

OBJECTIVE 2: TO INCREASE THE SUPPLY OF HOUSING WITHOUT OVER CROWDING 
OR ADVERSELY AFFECTING THE PREVAILING CHARACTER OF 
EXISTING NEIGHBORHOODS. 
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Encourage higher residential density in areas adjacent to downtown, in underutilized 
commercial and industrial areas proposed for conversion to housing, and in 
neighborhood commercial districts where higher density will not have harmful 
effects, especially if the higher density provides a significant number of units that are 
permanently affordable to lower income households. 

• The surface parking lots which constitute the current use of the Subject Property represent 
an underutilization of this C-3 site. The proposed building would place needed housing, 
both "affordable" and "market-rate': near the central business district. The Project would 
make it more feasible to provide the large number of dwelling units proposed in this 
emerging residential area. 

OBJECTIVE 7; TO INCREASE LAND AND IMPROVE BUILDING RESOURCES FOR 
PERMANENTLY AFFORDABLE HOUSING. 

Policy2: Include affordable units in larger housing projects. 

• The proposed Project would help to implement the proposed FAR exemption for building 
square-footage devoted to affordable housing as set forth in the recent legislation initiating 
the Mid-Market SUD. Such a provision encourages the production of permanent/y­
affordable housing and, ultimately, a potential for more total housing overall. It would place 
needed. housing near the central business district some of which would be affordable 
pursuant to the provisions of Code Section 315, et seq. 

OBJECTIVE 12: TO PROVIDE A QUALITY LIVING ENVIRONMENT. 

Policy 1: 

Policy2: 

Policy4: 

Assure housing is provided with adequate public improvements, services and 
amenities. 

Allow appropriate neighborhood-serving commercial activities in residential areas. 

Promote construction of well-designed housing that conserves existing 
neighborhood character. 

• The Project is well designed and would be an attractive addition to the emerging Mid-Market 
neighborhood. It would include a small amount of retail space as well as a reservoir of 
short-term parking to serve nearby uses thereby enhancing the nearby nighttime 
entertainment district. Public services, improvements and amenities (including all varieties 
of public transit) abound in the vicinity. 

OBJECTIVE 13: TO PROVIDE MAXIMUM HOUSING CHOICE. 

Policy 1: Prevent housing discrimination based on age, race, religion, sex, sexual preference, 
marital status, ancestry, national origin, color, disability, health (AIDS/ARC), source 
or amount of income, citizenship or employment status as a family day care 
provider. 
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Promote adaptability and maximum accessibility of residential dwellings for disabled 
occupants. 

• The Project would be handicapped accessible per the City's new-construction building 
standards. The Project would comply with all applicable City laws in regard to its 
employment and marketing practices. 

Section 101.1(b)(1-8) establishes Eight Priority Planning Policies and requires review of permits for 
consistency with said policies. They are included in the preamble to the Master Plan and are the 
basis upon which inconsistencies in the General Plan are resolved: 

(1) That existing neighborhood-serving retail uses be preserved and enhanced and future 
opportunities for resident employment in and ownership of such b1,1sinesses enhanced; 

The proposed project would not remove or otherwise negatively impact any 
existing neighborhood-serving retail uses. The project would enhance 
neighborhood-serving retail uses because it would provide approximately 6,000 
square feet of ground:.floor retail use fronting on Mission Street; 100 percent 
more retail space than currently exists at the site. The short-term parking 
proposed as part of the project would enhance other retail and neighborhood­
serving commercial and entertainment uses in the vicinity. These uses would 
create employment opportunities. The project would add new residents, visitors 
and employees to the neighborhood, which may strengthen nearby 
neighborhood retail uses by broadening the consumer base and the demand for 
such retail services. 

(2) That existing housing and neighborhood character be conserved and protected in order to 
preserve the cultural and economic diversity of our neighborhoods; 

The proposed project design is articulated in such a way as to fit in well with the 
evolving neighborhood character of large slab buildings set in large open areas. 
The Project would add economic diversity by providing some retail space. 

(3) That the City's supply of affordable housing be preserved _and enhanced; 

The project would enhance the City's supply of housing by adding up to 246 new 
dwelling units in an emerging mixed-use area, with either 12 percent of them 
(up to 30 units) affordable per provisions of Code Section 315, et seq. 

(4) That commuter traffic not impede Muni transit service or overburden our streets or 
neighborhood parking; 

Traffic generated by the project would not impede MUNI transit service or local 
streets or neighborhood parking. The Project site is well served by transit. 

(5) That a diverse economic base be maintained by protecting our industrial and service sectors 
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from displacement due to commercial office development, and that future opportunities for 
resident employment and ownership in these sectors be enhanced; 

The project would not remove any industrial or service uses, as no such uses 
are currently operating on the site. The project would generate employment 
opportunities available to a diverse socio-economic range of city residents in its 
construcUon phase and, later, in its r~tail and parking components. 

(6) That the City achieve the greatest possible preparedness to protect against injury and loss 
of life in an earthquake; 

The project will be constructed according to current local building codes to 
insure a high level of seismic safety. 

(7) That landmarks and historic buildings be preserved; and, 

The subject site is a parking Jot containing no structures. No landmarks or 
historic buildings would be affected by the project. 

(8) That our parks and open space and their access to sunlight and vistas be protected from 
development. 

The project would have no impact on public parks, open space, or vistas. It was 
analyzed for its potential for shadow impacts on the City Hall Plaza and was 
found not to create any. 

In summary, the proposed Project is consistent with and would promote the general and 
specific purposes of the Code provided under Section 101.1(b) in that, as designed, the 
Project would provide needed market rate and affordable housing and it would contribute to 
the character and stability of the neighborhood. 

9. The Commission, after carefully balancing the competing public and private interests, 
hereby finds that authorization of the requested Conditional Uses would promote the health, 
safety and welfare of the City. 

DECISION 

That based upon the Record, the submissions by the Applicant, the staff of the Department and 
other interested parties, the oral testimony presented to this Commission at the public hearing, and 
all other written materials submitted by all parties, the Commission hereby APPROVES Conditional 
Use Application No. 2005.0096C subject to the following conditions attached hereto as Exhibit A 
which is incorporated herein by reference as though fully set forth. 

APPEAL AND EFFECTIVE DATE OF MOTION: Any aggrieved person may appeal this 
Conditional Use authorization to the Board of Supervisors within thirty (30) days after the 
date of this Motion No. 16693. The effective date of this Motion shall be the date of this 
Motion if not appealed (After the 30-day period has expired) OR the date of the decision of 
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the Board of Supervisors if appealed to the Board of Supervisors. For further information, 
please contact the Board of Supervisors at (415) 554-5184, City Hall, Room 244, 1 Dr. Carlton 
B. Goodlett Place, San Francisco, CA 94012. -

I hereby certify that the foregoing Motion was adopted by the Planning Commission on April 
28,2005. 

Linda Avery 
Commission Secretary 

A YES: Commissioners Alexander, Antonini, Hughes, S. Lee, W. Lee, and Olague 

NAYES: None 

ABSENT: Commissioner Bradford Bell 

ADOPTED: April 28, 2005 
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(1) The authorization herein is of a Conditional Use, pursuantto Planning Code Section 124(f), for 
assignment of additional square footage of floor area above the applicable floor area ratio (FAR} 
of 6.0 to 1 equal to that of the up to 30 affordable dwelling units required as part of the approved 
new up to 246-unit residential building (Case No. 2002.0628CEKVXI) generally as described in 
Application No. 2005.0096C and in the text of Planning Commission Motion No. 16996. Said 
additional floor area is approximately 29, 159 square feet and equal to the floor area devoted to 
the up to 30 affordable dwelling units included as part of the above-mentioned approved 
residential project. Said floor area represents an FAR of approximately 0.69 to 1. Final plans 
shall be reviewed and approved by the Staff of the Department prior to the issuance of the 
building permit. 

(2) All Conditions of Approval required by the previous approval (Case No. 2002.0628EKV~!) given 
by the Planning Commission in Motion No. 16693 shall still apply to this project approval. 

(3) A site permit or building permit for the herein-authorized Project shall be obtained within three 
years of the date of this action and construction, once commenced, shall be thenceforth 
pursued diligently to completion or the said authorization shall become null and void. 

Environmental 

(4) The mitigation measures identified in the Final Mitigated Negative Declaration (Case No. 
2002.0628CEKVX!) adopted and issued (as amended) for the Project shall be required of the 
Project. 

Recordation 

(5) The Applicant shall cause this "Exhibit Au to be recorded against the title of the Subject Property 
as a Notice of Special Restrictions under the City Planning Code. 

Performance 

(6) The Applicant shall appoint a person or persons to act as a neighborhood liaison. The function 
of said liaison shall be to consult with residents of the Project and neighbors in the surrounding 
neighborhood to resolve problems or complaints arising from operation of the Project. The 
Applicant shall report the name and telephone number of said community liaison to the Zoning 
Administrator for reference. 

G:\WP51\MOTIONS\Mlssion 1160 CU Motion 124(1).doc 
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RECORDING REQUESTED BY: 
Nell H. sekhri . \ ... : --.--.:....· ~·-· - -----·--"' 

~san ·Francisco ASSeiiarMRicorder 
And When Recorded Man To: ~8J~~2~~tf&77-08 
NeD H. Sekhri . Cheolc llUiber ' Z33S 
Gibson, DunA & Crutcher LLP 
On'1 Montgomery Street 

llanday. - 22. 21111 14:!1h88 
TU Pd S71.• Jlbr .R1315&589 
REEL J208 IMAGE 8595 San FranCisco, Calfomia 94101 
. ogl/RB/~•24 

I, 1160 Mission A~clates, u.c, the owner(s) or that certain real propertY situated in the 
City and County of San FrancisCO, State of cafifomJa, more partlcularty described on the 
•ched sheet marked EXhlbit A. 

BEING ~ESSOR'S BL~K: 3702 LOTS: 037. 038 and O&ii 

.COMMONLY KNOWN AS: 1160'111sslon Straat. . 

hereby g~ notice that there are special resb1ct1ons· on the use of said property under Part U, 
Chap• II of the San Francisco Municipal Code {Planning Code). . 

Said restrictions consist of conditions, labeled Exhibit A. attached to Pll!nnlng Commlaslon 
Motions No. 16692, 16693 and 1699& (Csaes No. ·2002.0628CEKVXJ. 2Q02.0628~EKVXJ and . 
~ .. 0098C respectfvety), and conditions of granting of Variance case No. 2002.062$CEK30Cfi 
record of the approval by the Plannlng Commission and the Zolilng Administrator of the Cly and 
County of San Francisco. 

Said Motion& No. 16692, 16693. and 16996 adopted finding~ relating to the ·findings of 
consistency with Section 309 of the Planning Code_ancl the authorization of two Conditional 
Uses under Planning Code Sectlan 303 (Casa No 2002~_.CEKVXt) for the construction d a 
new mixed-use building containing appR>Jdmatefy 242 dwedlng urills, four floors Of parking and 
ground-floor retalf. epaqe, In general confonnlty with plans on file with the Applicatlons and 
labeled Exhibit B. 

Tha rastrlctiona and ~ons. of which notice Is hereby given are: · 

CONDOOON! OF AfPROV4 

· .Motion No. 1&692-2002.0828CEK\f2' 
(Adopted by Plannfng CommlSslan on December 4, 2003) 

1. COMPLIANCE W!Il:l OitfER REQUIREMENTS 

T . (A) This decision conveys no right to consbuct. The Project Sponsor must obtain a 
t,OUR OF a buifdfng permit and ~fy ·all the conditlo"- thereof. including mitigation 

~~ • a111111«" • ~(~ measUMS addresSing environmental impacts. The conditions set forth below are 
$ · · ~ additional .condltlona required In connection wHh the Project. .If these comfttfons 

Q.; ~ · p with any other requirement ·imposed on the Project, the more rastricllve 
~ •e ~ r protective condition or· requirement, as determin~ by . the zoning 

a dministrator, shaB apply. (The raqulrement that the more rnlrl~ or 
~ 

·~ Page 1 oflS 
~ 

I l)J 
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protectiVe condition or requirement shalf au~ fess slrlngent or 
· protactlve concltions only applies to the condHlons of approval ~ 

pursuant to Motion No. 1&892-2002JJ&28CEKVA · · 

2. GENERAL CQNPOOQNS 

. (A) MJUgation Measure§ 

Mltlgallon ~ identified in the Project's Anal Negative Declaration (Csse No. 
2003.Q628CEKVXI) shaft be concfdfons of approval and are accept~ by the Project 

. Sponsor or its successor In Interest, as folk>W41: · 

Mitigation h'lir! 1: Construction Air Qua.Illy 

The PR)Ject Spon&Qi' shall require the contraptpr(s) to spray ·1he sjte with wat8r during 
demoDtion. excavation. and construction acilvltles; spray unpaved con8trucllon areas with water 
at least twi~ pat day; cover 810Ckpllas of eon, aand, and °'18r material; cover trucks hauling 
debris, aolls, aand or other such material; and sweep surrounding Blreel8 during demolition, 
excavation, and con&1rucllon at least once per day to reduce particulate arnlSslona. Ordinance 
175-91, paesed by 1he Board of Supervisors on May 8, 1991, requlraa that non-potable waw ~ 
used for dust control activities. Th~nt. Iha Pmjact Sponsor 'WDUld require that 1'ia 
~s) obtain raclalmad water from the Clean Water Pragnun for this purpose. The 
Project SpOi1aors 'M>Ukl requfre the project contmctar(a) tO mafnlaln and operate conarruCtion 
equipment so ~ to mlnimfze exhaust emls&fona of particulates and C?ther po11Utanls. by such 
means as a prohibition on 1dUng motors when equpment Is not In use or when trudcB are waiUng 
In queues, and lmpleman1&1lon of specific maintenance programs to ~uce emlaslol'ls for 
equipment'- would.be In frequent use for much of the con~on period. . • ·-

. . 
MJtiaatlon M8aaunP 2: H8Zardoua Materlala 

Accordlrig to a site inanagement plan prepared' tJY Baseline Envfronmental1 and revlew8d .and 
approved by the $an FrancieQo Department of PubDc Health, a the following measurea should 
be Implemented to radl.IC8 exposure to hazardous mate~. 
. . . 
Construc:llon Health and Safety PIOVlslons. AnalyUcal da1a from previous Investigations at the 
project site should be provided to 811 contractors - 'lhe site, so that the lnformador! can be 
lncorpora1ad into their worker health and aafaty and hazard .communicalfons plans. Although · 
health risk assessment data (see Health Effecls of Hazardous Malerlals In SoU, above) lndical8 
that construction workera would not be BlgnifiCamly affeotad by ·1eac1 concentra11ona In project 
Bite soila, health and safety provisions have been racammended to ·minimize mcposure of 
workers and the nearby pUb_llc to lead In soll. Prior to lnslallation of 'lhe concrete fot.Jn~ al. 
construction activities that would disturb the aurfaoe or shallow aubaurface soils should be 
conducted In aCcordaf1C8 Ye'.ith a aJte.speclf.lc health and aafet¥ plan (HSP) prepared by a 
certified Industrial hygienist. The HSP should Jncfude measures 1D minimize lnhala1lon and 
accldantal JngeeUon of affected 80IJa, duet control measures. and acllon levels for air monitoring. '· 
Particulate air monllorfng should be conci.lcted In work fU98.S and at the.site pertmatar during all 

. construcllon activities dfsturblng site sons. Should the air monitoring rndlcata cOndltions where 
lead may b~ encountenKt in ~ of Identified action levels, construction work should be 
~·until dust control measures reduoe patantlal rfsks to constructlOn workara and the public 
to acceptable levels. · · · 

• Watering an active constructJon a~a at least twice dally. 
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NQTICE OF SPEC?W- RESTRICTIONS UNDER 11fE ~NING ~DE 
Cleaning of all heavy eq°urpment and tru~ tires ~r to lea~g the stte. 

Pa~g. applying water three tiines daily. or applying non-toxic soil stabilizers on all 
unpaved and steging·areas at cons:tnJctioli sites • 

. SWeeplng daily {with water sweepers) all paved ~ roads, parking areas, and 
staglJ1g areas at constnJctk>n sites: . . . . · . 

Sweepfng street dally (wi1h water sweeps) If viable soil material Is carried onto ac;tBC81'1t 
public streeta. . . 

. • Optional _ contrOI measures that are ~raged by BAAQMO may also apply at 
· · · construction. sites that are loCated near sen~ reoaptora -(e.g.. day care cenlel'8. 

chun>hea, community ~) which, fOr any other reason, may wanant addltlonaJ 
. · emfaeioo·redudlons. ·. . · · · · 

. . 

• The backflR for three 'I 5-gaUon ~ aha.I be clean fill and dean fil shall be aeparated 
from contaminated &Oil. · 

• ~Id contamlna11on ramaln on the site. a deed_ notification. ~ SMP and a cap 
management plan shall be recorded. 

• Upon the completlon of the SMP a final report shaft b!l 8',lbmltted. 
.. -

• Two week& prior tO 1he commencement of work a sftEHpedflc health and safety plan · 
(HSPt shaU be submitted. 

Soll Uanagsment lind Disposal Pravlslons. All aoi1 stoclqines containing &halloW fill materials at 
the.project 8fte should be ~red wllh Ylaquane or alrnllar physlcal·banler to ·prevent wind 
dispersal of PQtantlaJly lead-affected aoUs, either tntll reuse on-sits or off...afte dJapoaaL Al-soils 
not reu,sed on-ette· that wll require off-site disposal should be_ characterized. At a mlnln:un. four 
soil samplas should be oollected from each 1,000 CUblo ~ of eOil prqJosed to be diapoaed 
(or.as ~uired by file dlspoaal facl11ty). ·Soll samples 8houkl be analyzed for tol8I and soluble 
lead by a Slate-cei1lfled laboratory.- .AhalytlCal results 8houkt be usad to detennlne apprcprfate 

-dlapoeal of eXcess solla in accordalice Wllh Slate and FedSrBI laws and regulations.. Dfspos&i 
facllftles may 8180 ~ute additiorial aampJing or analyses for pmftlng piJrposes. · 

.. . . . . . 
Post Construction Pl'OlliSIOn& Following ~ of the p~. contact with" lead-affected 
soils would be limited to lnfl9qtient maintenance al undergl'Ol.l'Ki Utifdle& by custodiaJ staff and 
utllfty workers. Future raslden1B and the general public· would not be expected to come into 
contact with Jead-affecled 80lla under any cltcumstances. AB U-.e conce11ba1lons of lead in BOiis · 
would not pose ·a .heallh risk to workers (see Health Effects ·o1 HamrdOus Materials In Sou, 
~). no post-con~ provisions woi.,dd be necessary to protect huinan _health. . . 

Millaafion Measure a: Archaaologlcal ReaOurcea 
Based on a reasonable presumption that archaologlcal resources may be present within 1he 
project site, the following meast.l'8S shall be .undei;taken to avoid any potentlaDy agnfffcant 
adverse .effect frpm the proposed project on burled or submerged tilstorical resources. The 
project sponsor &hBll retain the services of a qualified archeOlogidal conaultant having expertise 
In. Ca8fomla prehlstpric and urban histDrlcal archaology. The archeoJog~ consultant shaU 
undertake an archeOlogical testing program as specified herein. In addition, the consultant shall 
be .avallable to· conduct an archeol~tCal monitoring andfor d8ta recovery· program if requited· 

· pwsuant to this measure. _The an:heological consultant's work 8haD · be corictu~ In 
. &e90rdance With this measure at the direction of the Environmental Review Officer (ERO). All 
plans. and reports prepared by the consultant u specified herein shall be· submitted first and . 
directly to the ERO_ far review and comment. and shaJI be cerisldered draft reports subject to 
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NOTICE OF sPEcw. RESTRiCTIONS UNDER THE PLANNING coo-= 
·revision. unll flMI approimf by the ERO. Archeologlcal monftoring and/or data recovery 
prog~ required by this measure could suspend constructfqri of'. the project tor up to a 
maximwn at four weeks. At the direction of the ERO. the suspenslOn of conslruction can be 
extend8d beyond four weekS only if such a ausJ)enslon is the only feasaole me&!'JS to reduce 1D a 

· lea$· thar! significant Jevel. potential effects on a significant aroheotogical resource as defined In 
Cl;QA Guidellnes Seat. 16?64.5 (a)(c). . . . . . ·. 

Aro/leOlogic&/ Tsst/ng Program. The arohBoroglail ~uHsnt shall prepare and aUbmlt to 1he 
ERO tor review 8nd approval an aroh~ testing pran·(ATP) •. 1he ~heologlc8f testing 
program shall be condUoted In accordance WHh the approved ATP. The ATP~ Identify the 
property types. of _the expected archeolopJ ~rce(a) •potentially COl,.td be afversaly 
affeotad by the proposed project. the 1Baling · method to be uaed. and the locations 
reconvnended for testing. The purpose of the ~eologloal testing prrigram wilt be to · 
determine to ·ttae extent possible fhe. presence or absence of an::heologlcal resources and to 
Identify CIOd to evaluate whether any archeobgioBI resource aiicountered on "8 site constitutes 
an histortcal resource undar CEQA. 

At the completion of the ardleologlcal teatfng program, the archeologlcal consultant ahaU aubmtt 
a written ~pOrt d the findings 1D the ERO. If based on 1he archeOlogical tadlng prag~ the 

· . ard'leologlcal consultant finds that significant alcheologlcal ~urces roay be ~ the ERO 
. In consultation with the archeologlcal conauftanl: 8hal determine if addftJon8I measures are · 
warranted.' Additional mB88Ures lhat rriay be undertaken Include additional archeologlcal 
testing, arC11e01og1ca1 monitortng, andfor an archaoJoglcal data recovery program. If the ERO 
determi1ee that a sfgnlfloant arCheologblf resource llJ present and 1h.at the reaoarce could be 
adversely affected by 1he proposed project, at the dfactatlorr of the project sponsor either: · 

•. 

A) The propoSed project ahal be re-designecf so as 1D avoid any advers& effect on 
the slgnlllcant archaologlcal resource: or · · _· . 

. B) A data recovery program 8haJI be fmplement8d. u~ the ERO dalennlnee that 
the archeologlcal resource. is at greater Interpretive than research algnificance 
and ~t ~tlve use of the resouroe fa feasible. . . 

Arr:heologk:sl Monltoting Program. H 1he ERO In co,..,..tlon with the ami:'eological coneultant 
detsrmlnsa that an archeologlcal moritoring program shall be lmplemepted .tfle ~heologlcal 

. monitoring ·program ahaR mJnlmaly Include the followln9 provisions: · · 

.• The al'Ciheologfcal consultailt. project spon&or. · and ERO shall meet ai1d 
consult on the accipe of 1he AMP ~ably prior to any project-related aolls 
dlstUrbing activities oomrnencing. ~e ERO In C?011Buttatlott with the 
arc:heoJoglcaJ consultant ahaD determJne what project aclivltfea shall be· 
archeOloglcally monHored. In most cases. any soils- disturbing aclfviliea, 
such as dBmolitlon. · ~ removal. excavation, gradirig, utllllfes 
1nstalla11on. foundation work. driving d pDes (foundation, shoring. Elle.), site 
remediation. elc.,.shaD require ard,leologlcal monHDrlng because of the risk 
these activities pose to poi:an1fal arohaeOloglcal l'880Urce& and to .their 
depositional context: • 

• The archeologJcal conaulb:!nt ahall·advlae all project contrac:*>rs to.be on the 
alert for evidence of the~ of the exp~ resource(s), of how to · 

Identify the eVtdence of the expected r8source(s). and of tile appropriate 
protocol Jn the ~nt"of apparent discovery of an mcheological resource; 

• The archeologioal ~s) shall be present on the project site according to 
a schedule agreed upon by _the aroheol~tcal. consultant anc1· the E;AO unW 
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the ERO has. In consultation with project an:heologlCal consullant. 
determfned that projeot conatruction acHvHles could have no effects on 
aignlftcant archeologlcal dapoalt8; . 

. . 
• The arcf'leologlcal monllor ahd record and be authorized to oo1ect soil 

samples and artifaclualleoafactual material as·warranted for analysls; . . 

• If an Intact 8rcheo10grcar deposJt Is encountered. all aolls-dlstulblng actfvllies 
In the vicinlly c:A the deposit shall cease. The archeologlcal monitor 8hall be 
empowaAKI to tempc;rmly reclract dernollllon.'exaava110nlpue 
drhlfn9'~ ac:tlvltiee and equlpment· unlH the deposit Is evaluated. If 
In the ~ of pile driving aGtlvfty (foundation, shoring. etc.), 1he archeologlcaJ 
monitor has. cause 1D belJave that the pile driving activity may affect an 
archaologkJar.reaaurce. the pll8 driving acdvlly shall be tennlnated unt1.an 
appropriate evaluation d the l'8&0Urce has been ~ Jn. consultation with 

. the ERO. The archaologlcal consultant shalt Immediately notify .the ERO of 
the encountered archeologlcal dEp>Sil The archeologlcal consultant shal 
make a reasonable ~ to 8888881he identil;y. Integrity, and aignllk:anae of 
the encountered aroheolagfcal depoalt, and present the findings of .1hJa · 
Usessmentto~EOO. . 

Whether or not algnlflcant archeologlcal l'8llOUIC8S are ancountared, · the archeologloal 
canaultant ~submit a written report of the_flndinge of the monllorfng J>l'.O(IJ'8l1I to the ERO. 

A/fJhfJOlog/oa/. Data RfJCOllfltY Plogt'l1111. The arCheologloal data reccMHY program shall be 
conducted In accord with an ardleologlcal dais riK:av8ly plan (ADRP). The a.roheologlcal 
consuttant. projecl eponaor, and ERO shall meet and consult on the scope or the AµRP prior 10 
preparatlOn of a draft ADRP •. l11a archeologfcal aonauhant shall aubmil a draft ADRP to the 
ERO. The ADRP shall 1'tendfy how the proposed data l'8CO\l8IY program wlll P18881Y8 the 
stgnlftoant lnfonnation the archeofoglcal l'880UID8 la expacled to contain. That la, the ADRP WW 

. Identify what ecientifidhlstortom ra8earch quesUons are &ppucable to the upected resource, 
whilt dala classes 1he rasOul'Qe Is expected ID possess. and how ~ e>epacted data daasaa 
would address 1he appllcahle research queslfons. Da.1a recovery. in general, should be IIrnlted 
to the portions d the hratori(:al property that could be adversely affected by the proposed 
project. Dastrucllve data recovery melhoda shall not be applled to portions of the archeologlqal 
rasourcaa If ~estructiw methods &r8 praodcal. · 

nia scope of the· ADRP shan _include the following elemenlB: 
·Rsld Methods lll1d Prmlt/U19B. D8scrlptlOn8 of prqx>sad ffald strategies, procedures, and 
operations. . . 

• CBlBJogulrig and Labors.toty_~ DeacrlPUon of ~9cred cataloguing system anc1· 
artifact analysis procedures. 

• Dlscsrd 8nd DstlDcBflfS1oQ Polley. Description of and rationale for fleJd and post.ft81d 
clacard and deacceaslon pollClea. 

• lntetpngtit,19 Aognmr. Consideration of an on-site/off-site publlc" lnterpretiw program 
during the course of the archeologlcal data recovery program. . · 

Securlly Measuius. Recammand8ct aecurft¥ measures· to protect the archeologfcal. 
resource from vandalJsm, loollng, and non.fntan11onally damaging aotlvftles. 

Fmal ReptHt. Descrlptlon of proposed report f~ and dlsbibl:fUon of result&. 
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• . OuraliCin. .D~ d the procedures .find ~mmendations foi: the curallon of any 
·recovered data having potentlal -re&E181'Ch value, ldentlftcation of appropriate wration 
faclllties. and a. summary of the accession poDcies of the curatton facirtties. . 

. . 
. · .. Human Remains and Assciclated or UnassoCiated. Funerary Objects. ~ ~ment d human 

remains and of aascclated or unassociated funerary obJects discovered dlning any soils 
· distllrbing Bctivit:y shall comply with applicSble State and Federal laws. This shall indude 

Immediate notification of the Coroner of the City and County of San Francrsco and In the event 
of the ·Coron~a .- detennlnatlon that the human remains are Native Am6rfcan remarns, 

· notification of the Callfornla State N~ Ameri~ Heritage CommlsslOn (NAHC) who ahad 
appoint a Most Ukely.Descen~ (MLD) (Pub·. Res. Code Sec. 6097.98). The aroh~ 
consultant. project ~r. and MLD shall make all reasonable efforts 1D cfevelop.11111 agreement 
for the treatment of, with appropriate d"ignlty, human remains and &ssociated or unaBsociated 
funerary objects (CEQA Guideltnea: Sec. 15064.s(d)). Th& agruernent shoiJld talCe Into 
oonalderatton . the appropriate excavad'~. removal, ~. analysJa, oustodJanshl p, 
curatlon, and ftnaJ dlsposJtlon of the human remains and assocfated or unassocfatad funerary 
.objects. 

FJnaJ Al'CheologJcaJ ResoufQSB RepOlt. The archeologfcal constJta.nt shall submit a [)raft FlnaJ 
.Archeologlcal Resouroes Report_(FARR) to 1he ERO that evaluates the hrstorlcal algnfffcance of 
any ~ archaologloal resource and desCrtbas the archeofoglcal and hlstorlcal research 
methods employed In the an:heoJogfcal 18st1n9'monftorfng/d8ta r8C0\18ry pr:ogram(s) 
ulidertaken. lnfOnnatlon that may put at risk any archeologlcal ~ shall be provid8d in a 
~removable Insert within 1he final report.. · 

· Once approved by the .ERO. copies. of the· FARR shall be d"l8bibuted aa follows: Callfomla 
Archaeologlcal ~ ~l,lfV8y Northwest lnfarmatlon Canter (NWIC) ehalf receive one (1) copy and 
the ERO ahaH. receive a copy of the transmltraJ of the FARR· to the NWIC •. The Malot 
Envlronrnantal Anelysls clvlslon .of the Planning Department Bhan reoarve three copies d 1he 
FARR" along wllh coplea Of any formal site· recordatlon· fonns (CA DPR 623 aeries) andlor 
'clocurnentation for nomfnatlOri to the National Regfster of Hlsforfc PlaDeslCa.Hfgmla RegJstar of 
HIStoriCal Resources. I~ instances of high publo Interest In or the high Interpretive Value of 1he 
.resource, Iha ERO may require a different ftnal report cOntent. format. and distribution than that 
preeentacl abov&. 

. . . 
3. CONDmo~s TO BE MET PRIOR .TO l"HE ISSUANCE OF A· BUILDlt_llG (OR SITE) 

. PERMIT OR FINAL ADDENDUM. TO A BUILDIN~ (OR SCTE) PERMIT . 

. °A) Dee'9n 

(1) Highly reftactlVe spandral glass, mirror glass, or deeply 11ntad 
glass shall not be permitled.. Only clear gJaaa ahall· be. used at 

. . pedestrian levels. 

(2) The Project Sporisor and the Project archltact ~au con1inue to 
work on ~.n development with~ Department. 

(3) Space shal be Included for antennae ·1n. the building"s design to 
avoid unattractive appendages. · · 

. . 
(4) The bulldlng design shaD P.~vlde adequate space 'designated for 

trash ~rs. trash loading, and recycling. These areaa shall 
be Indicated on tha"bulJc:tfng plane. 

(5) Anal archfteetural and-. decOratfve ~el&IDng, materials, glazing, 
color and texture of exterior finishes shall ~ aubmltted for review 
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NOTICE OF SPECIAL RESTRICTIONS UNDER THE PLANNING CODE . . 
by, and shall be satisfactory to the Director of the Depar:tment 

· The Project architect &hall submit dlm8!"Sk>nal design drawings for 
bulking details with speclflcatiOns and 8BITIP.les of materfafs to 
~re a high design quaBty Is malntafned. · 

(6) Except as Olh._e provided In thJs mo11on, the "Project shall be 
completed In general. accordance with plans dated August 3, 
2001, labeled i:xhlblt 8, • and revieWed by the Commission on 
September B. 2001. [Theee plans are also affaaled by the. 
subsequent motions and approvals d88Clibed In theBe NSR'•l 

. . . 
. ·(B) PadestrJan §trM'pM fmoroyemants: The Project shall lnelude ~ 

streetacape improvements generally ~ described In this Motion and In 
~ with Plamlng Code Section 138.1. A final pedestrian alr88IBcapa 

_ Jmprowrn8nt plan Including landscaping and paving matarl8ls ~ pattemss shall 
be submitted~ review by. and shall be satisfactory to the 

Director of 1he DePartment. In consultation wf1h the DlreCtor d the Department of 
Public Works. 

(C) lnc!uslonary Housing: The Project Sponsor ahal comply with the Requirements 
and procedures for the Reslden1lal lncluslOnary Affordable Housing Program 
(herelnafler •p~·) as set forth In Secllons 815.1--315.9 of the Code. The 
Program 1'8qUfras that a nomlnal twahl8 percent of the dwel'ing units on·aite must 
be affordabl~ eflher as rentals or as owneralip units. for a 1lflY-Y8ar period 
bag!Ming at Issuance of 1he first Certificate of OcCUpilnoy. If the Balow Market 
Rasldenllal (hereinafter -eMR") Wiits ara to be provided on alt&, they al'8 raqulred 
to rafJect the proposed mfx of unit slz8a In the prqect and to be equal fri 
construction quality and finish materfals to Iha ~-rate unlta. Altemately, 
purauant to Section 315, the project. sponsor may elect to provide "BMR" units 
c;Jff site or; pay an In Dau tee Which IWO options must be equivalent to 17 percent 
of the number d dwelling units Jn the ProjacL . . 

(D) Public Artwork: The Pmject ahall lnclucle thQ work(s} of art valued at an amount 
equal to one percent of the hard oonetructlon costs for the Prcject aa·deterrnlned 
by the Director of the Department of Building lnspeclion. The Project Sponsor 
shall provide to the Direclor ~ry Information to make the determination of 
oonetructlon GOBI hereunder. 

{E) 

The Project Sponsor ·and Iha Project artist shall consult with the Planning 
· Department during design development regardtlg the height, size, type and 

location of the art. The final art oonoept and location shall be aubmitted for i:eview 
by, and shall be satisfactOly to the Director of the (Planning) Department in 
conauf:taUon .with the Commission. ~ Proj~ Sponsor and 1he Director shall 
~port to the Commission on the progr888 of 1ha c:tevalopment and design of ~ 
art concept no later than she months after the date of this approval. 

First Source H.fdm Program; The Project Sponsor shall have a First Source 
Hiring Construction Program approved by the First Source Hiring Administrator, 
and evkfe!iced in writing. 

Recordatlon; Prior to the Issuance of any bulldlng permit for.the conslrUcllon of 
the Project, the Zoning Actnlnlstrator shall approve and order the racorclatlon of a 
notice Jn the Offfdal Records. of the Reoorder of the City and County of San 
Franclaco, which notice shaD state that construction of the Project has been 
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authoriZed by and Is subj8ct to the conditions of this Motion. [This condftlon has 
been aatlsfted by the raaordallon of these NSRS] From time to time after the_ 

· recordatlon of this nollce. at th8 request of 1he Project Sponsor. the 2'Dnfng 
. Administrator shall affinn In writing the extent to which the ~ons of this 

Motion ha~ been satisfied, and record said writing If requested. 

(G) Transferable DeyeJopmeot .Blobll .ITQID: The Project shall COR1>'Y with Code. 
Sacdon 128(h). which states that when the tiansfer of TOR Is neoeasary for the 
approval bf a Site Pentdt for a prafect on a Development Lot. the "Zoning 
Administrator ·shall impose as a concfdlon of approval of the site pannlt the· 
requirement that the Superintendent of the Bureau of Bullc:tlng Inspection shall 
not f88U8 the ftrst addendum ID the afte permit unless the Zoning Administrator 
has (asUed a written certification that 1he owner of the Devetoprnent Lot owns 1h8 
required amount of ~ Alternately. the Project -Sponeor may attempt to 
procure the necessary addltlonal FAR through the melhod. eetabllshed In Code 
Section 124{f). . . 

. . 
(H) Off-street parking provided In canjuncllon with the resldentlal portion of the 

Projecl shall not e.xcead one spEioe for eaoh two dwelling unlls (123 total 
apacea). The remainder of 1he spaces (381) shall be operafed In a ~tenn" 
manner consistent with the ~ of Code Section .1!?5(9). wherein It 
atates"(J)n order to ·er~ long·tenn commuter parking, any ofHtreat 
parking spaces provided for a alrUclUre or use olher than· raaldentlal or hotel In ·a 
c.a District. whether classified as. an aCC8B80ry or Conditional Use. which are 

- otherWlae aVaiJable tor use for Jong-term parking by downtciwn workers must 
malnblln a rate or fee structure for their use such 1hal the rate Charge for four. 

· hours d parking duration ia no more 1han-four times the rata ctuuge fer th~ f'll'St 
liour, and the rate charge for eight or mora hours of partclng durat!on Is no lass 
than 10 tlmea the rate charge for the fbst hour. Addltlonally, no dlacauntad 
parking. "rata &hall be permitted fol weekly, monthly. oi similar ttma-apaclflc · 
periods.• (Ulla pravlslon hait been ............. and raplaced by Motion 
No. 18693-2002.0828S, Condition (1~ •et forth llalow] 

(I) In aocordance with the tenne of the Memorandum d Underslandlng entered into 
by the Applicant and "City Car Share" of San Franclaco, agreeing that two 
"carahare" spaces would be resented In :the commercial part of the proposec:t 
garage .with two more spaces b'1ng reserved to be· devoted to future expansion 
of the car-eharv use (If and when such mcpanaion proves to be warranted). 

4. CONDITJONS IQ as Mlil PRIOR' m ~ ISSUANCE QE A. TEMPOflARV .QB 
PERMANENT CERTIFICATION QE OCCUPANCY . 

(A) 

(B) 

EYlzllg Artwork: The ProjeCt Sponsor shafl Install the work(s) of art generally 
e.S described In #118 Molion and make It av&fleble 1D the public. The Project 
Sponsor shall place a plaque or cornerstone identifying the Project ardlltecl, 
the artwork creator and the Pro.Jed ccmpletion date in a publlcly conspicuous 
location on the Project Bile. 

f_edestrian SlreelscaP§ lmorovements: The ProJ• Spon89f' shall complete 
the requl~ ·padeslrfan atreetacape Improvements. The Project Sponaor 
ah8l1 be l'eaponslble for the upkeep and rnaintenanc:e of such lmprovementa·if 
they exceed City standards. . . . . . 

Garbage !mt Recycllna: The Project shall provide oontainera to collect and 
. stQre· recycJable solkf waste and the Project Sponsor shall contract for 
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recycling pickup. T~h cornPaaorS shall not OCCUPY or Impede the use of 
r_equired freJght loading spaces. 

(0) 

CE> 

. Arst Source 1:ll!!M Program: The Project sponsor ahaQ have a Rrst Source 
Hiring Occupancy Program ~ by f;he ~rst. Source Hlrtng 

. Administrator, and evidenced In writing. . · . 
. . 

§II!!! Im!:. Pursuant to jhe atandards set forth In Code Section 143, and In 
order to mitfgata 1he.alx hours per year of new wind hazard axceectance at a 
single location oppo&11e the Subject Property alOng the south aide of Mfsslon 
Street pursuant to the starx:lalda d Code Section 149. the Appl"IC&f'lt shall 
plant and mafntain a minimum of One traeof 15-gallon Size for each 20 feet of 
fn>nlage along the Mlaaion Street frol1fage of the Stibject Property (as well as 
along 1he Stevenson Street frOnlage thereof) with 8f1Y. remainder of 1en feet or 
~Of~ requiring an adcfdlonal tree. 

. . . Mallon No. 11893- 21102. Q828CEKVX 
(Adopted ~Y Planning (!olnmlalon on December 4, 2003) 

(1) Th8 authorization herein la of a Condltlona1 ~ for a new mixed-use bufldlng contimlng up 
.to 246 dwellng units encl ~ to 504 off-straet ~ apacea raprwnllng ~ 
serving ~ in excesa of 8CC9880IY amounts (Secllan 204.& of"1he Code) and a putillc 
parking garage for passenger vehlolea In· a C-S Dratrlot (Code ser:.tlon 223(m)). 185 of 
1heae parking epaces are 1!0 aerw the a:esldilntial component of 1ha bulldlng (being a 18*> of 
three partclng spaces for each fQur dwelling unit.a), and the reniafnlng 319 spacea are to be 
used In a ahOrt-'-tenn configundlon per staridmda t:A ~ Secllon 155(g). Aa such, In order 

· ID discourage long-term .commuter parking, artt off-etreet parking apaCas provided for· a 
8bUctura or use other than rasldantlal er hotel In a C-S District, Ytlhe1her clasaffled .- an. . 
acoaBBOrY or Cc?mfttional Use. which are othe~ avallable for uae for long lerm parking by . 
downfQwn workers must maintain a rate ar fee struclUre for their use such that the rate 

. ch&rge for four .hoWB of parkfrg duration Is no more 1hBn four tilnes the rate· charge for the 
first hour, and the rate charge for efght or more hOur8 of parking duration is no less than 10 

.11mea the rate charge for the first hour. Additionally. no "discounted perking rate shall· be 
~rmltted for~. monthly or elrnllar time specific periods. . . 

Rnat planS ahaU be nwlewed and approved by the. Slaff Df lhe Depamnant -prior to 1he 
issuance Df the bulJdlng pennlt. · · · . · · : . 

(2) Conatruclion of the herain--authprized Project shaU ·commence within three years cf the date 
of this action and shaD b8, thenceforth·. pursued "dll1gently lo. completion or: the 68.fd 
authOrlzatlon ahall bec:Ome null and wld. [this provlslan ha8 been aupegaded and 
rapklced ~ NQlion No. 1861&2005.~, Condftjon (3).~ forlll below] 

Environmental 

(3) Tl'le mitigation maaswas fdantlftad In the · Finar ~ Declaration (Casa No. 
· 2002.062SCSK\IXI) adopted and issued (as amended) for 1he Project shall be required cf 

the Project. 

RacordaUon 

(4) The Appllcant".ahali cause thfs ··Exhibit A- tO .be recorded against the title of th8 SUb 
f'.lroperty ~ a Notice of SpecJal Restrictions under 1he City Planning Code. (1bla ~JdftllAl~~ 
has been satisfied by Ille recordllllon of 111888 NSR'8] 
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~· 
NQTICE OF SPECIAL RESTRICTIONS UNDER THE PLANNING ·CODE 

.Dasfgn 

(5) ~ Project architect shall continue io Work with. the Plannlr1o ~to· further develop 
· ·anc1 .refine the design with spedal attention paid to the eventual raplacernent of the l.lsSion 
~ dilwway to ·the Project's parking garage (as outllned In 1he text of the MotfOn). 
~al spaces and garage entrances cornice Ones. windows. ·1rim. and treatment of. 
exposed exterior walls. The final design shall be reviewed and approved by the Planning 
Oepartment prior to approval of any Bulking Permit Applications. (Condition ~ par . 
Lell8J' of Determination dallld August 1, 2005 from Lawrence Q. Badlner, .Zoning 
.Administrator] · 

· · (6) DecisiOns on. final materials. glazing. color. textur&. lanclscaPing. and deta!Dng shaU be 
subject to Department staff ravfew and approval. 

. Landscaping . . 
(7) A final landscaping pla!'I, which plan shall ~ude the lnstalatian of stniet trees ~round of the 

·Project site, ahaJJ be developed ancfapproved by the. staff of the Plminlng Deparfment prior 
to ~e Issuance of any Building Pennlt(il) for the Project. · 

_ . Performance . . . 
(B) The Applicant aha1'. appoint a ~ or penions to· act as a neighborhood llaleon. 1he 
· · functton. of said Dalaon shall be to consult with reeldenls of Iha Project _and neighbors In the 

BtJi'roundltig nelghOOrhood to r8'0lve problems or complalnts arising from operation of 1he 
Project: The Applicant &hall raport·1he name and telephone number of said ~unfty 
llalson to the Zoning Adml_nl~fOr r8farence, · . · 

(9) Should lmplementatfOn of this Project result In complafnls from lntarasted property owners. 
residents or commsrclal leasaaa, which complalnts are not ~ by the Appllcant, . 
(andfor #Mt appointed cornmunlt;Y lialaon for the Project), and are subsequently rapartad to 
the. Zoning Adml!'datrator .and found '° b8 In vroratlon of the Code andfor 1b& apeclflo 
oonclHions of approval for the Project: aa set faith In this Exhibit A._pursuant to Seellon 174 
of lhe Code, the Zoning Admlnlatratpr shall take appropriate violation abatement action and 
the Conmlaafon, aflar holding a pub6c hearing on~ matter Jn ~~with the hearing 
no11ficati0n and c6nduct procedur'as as sel·forth fn·Sacllon 174. pur~uanuo Section 308.3 
and 308.4 of the Code. may revoke the subJ~·C?o~ Use aulhodzation . 

Motion No. 18"8:2005Jl0i&c 
(~by Planning ~mmlaslon-on Aprll 28, 2005) 

1. The authorlzatloo herein Is of a Condlllonal Use. pursuant to Planning Code Section 
. 124(f); tor assignment of addlllonal square footage of floor anta abcMtlUt appllcilble • 
· floor area rallo '(FAR) of'. 8.0 ~ 1 equal to lhat of the up to 30 affordable dweWng witS. 

required as part of the approved new up to 246-unlt rasldenUal bullclng (Case No. 
2002.0B28CEKVX!) generally as described In Applcatlon No. 2005.0096C and in ·the 
text of Planning Commission Mollon No. 16996. Said addlUonal ·floor area Is 
approxfmataly 29.159 aquare feet and equel to 1he floor~ devoted to 1he up to 30 
affordable dwelling untta lr.tcludad as part of the above-mentioned approved residential 
prOject •. Said ~area represents an FAR of appro.xlmately o:ee to 1. Final pl~s shall 
be revlBwed and approved by the Slaff OJ the Deparbnent prior to the fpuance d thl 
bylldlna permit. · 

All Conditions of Approval required .. by the previous approval (Case No. 
2002.0628El<V}g) given by the Plaming Commission In Motion No. 16693 shaD atlB. 
apply to this project approval. [Prior GOndlllon• ...,a, except to the extent 
au~, modified or ~aced~ aubaaqUent llollona) 
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NOTICE OF SP~IAL RESTRlcTI~ UNDER THE PLANNING CODE . . 
3. A site permit or building pennlt for.1he herein-authorized Project shaU be obtai~ Within 

three years of the date of this action and construcllon, once commenced, slial be 
thenceforth Pursued dlllgently to completion or the said authorlzaUon shal bacom"e null 
and void. [Data of action la Aprll 2, 2006) 

Eoyfronmantal 
- -

4. The mitigation measures Identified in the Final .Mitigated Negative Declaration (Cue No. 
2002.0628CgKVXI) adopted and fasued (as amended) for the ProJact shall be requir'ed 
of the Project. · 

RecordatJon -

5. The Appllcant shall oauae this •Exhibit A9 to be recorded against ·the title of the Subject 
Pro~rty as a Notice of SJ*fal Resbtcllon8 under the City Plannlng Coda. [Sallafted by 
the racarding or theae NSRsJ 

PerformanC. 

6. The Applicant shall appoint a person or persons to act as a neighborhood llaJaon. The 
fUncllon of safd lfafaon shall be to oonault with raaldents of lh8 Projeot and n~ In 
the surrounding neighborhood to resolv& prcbJems orcorq>lafnfs arising frDm apendlon 
of the ProjeCt. The Appllaant shall report the name and telephone number d aakl 
community llalson to th9 ZOnirlg Administrator for r&ference. 

Additional Condlllomi Imposed by Board of SUpervlaore Mallon ll04-15 (Adopted 
~%'1,"2004) . 

.. . . 
In ~dlllon 10 the faregdng, in 1he appeal hearing on Conditional Use P~ Case No. 
2005.00960, the Board of Supervisors Imposed 1he followlng three conditions on the pro)eol: 

1. "Ola ni.Jmber of required bJcycJa parking stans shall be Increased from Twenty (20) to 
Forty(40). 

2. The corrwnerclal ·parking -garage entrance shall be operated using all reasonable 
meaaurea to prevent vehlCles from ~ng the Mission Street sidewalk or bus lane In 
front of the Project, Including such preventative measures as 10 lncreaae the length of 
the qu&!Jing area entering the Garage. _ -

. . 
3. · The C01111nerclal parking garage and ,_e rasldentlaJ..servlng off.:atraat parking approved 

. by the Conditional Uae AppDcatlon 8h8JI be contained in Four (4) floOJa Instead of Five 
(5) floors withOut change to the height or bulk of the Garage Podium and Resldentlal 
Tower. 

Variance Dacl81on- casa No. 2002r0628CEKU 
(Approvad by Zoning AdmlnlslndOr on Dacambet 4, 2003) 

1. No further veFllcal or horizontal expansion of the subject building shall_ be aliowed unless _ 
such expansion Js specffically authorized by the Zoning Adrilfnlslrator after the property 
owner or a~· agent has sought and )ustJfted a new vailanca requeat pursuant to 
the public hearing and all other applicable procedures of the City Planning Code. 
Howaver, the Zoning Administrator, after finding that such expansion c_omplles with 
appllcable CoCles. Is compatible with exlsllng neighborhood character and scale, and 
does not cause slgnlffcant loss of Ught, air, view or privacy to adjacent buildings, may 
detennlne that a-new variance Is not required.- · · 
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2. 

s. 

.5. 

NO'f'.ICE OF SPECIAL RESTRICTIONS UNDER ntE PLANNING CODE . . .. . . 
The grm:itfng of this Vartanee Is contingent upon flndngs of Compliance wflh. Section 309 
by 1he PlannJng COmriliasion. All Conditions of Approval must be met. . 

. . 
The owners qf the eiJbjeot property shall record on 1he land records of 1he City and 
County of San Francisco the conditions attached to. this variance decision as a Notice of · 
Spedal Restrlcll~ In a form approved by the Zoning Admlnlstndor. [Sallafled by the 

. reconllng of thaae NSRa] . 

1b8 propo8ad project must ~ 1heee condtuons and aB applcable City Code$. 'in c8ae. 
of conflict. ~more resb~ controls ahaJ apply. 

fttnor modffloatlcma as determined by the Zoning AdmlnJ8trator may be permlltad tr ii la 
d~ted that such rilodiftcatfona are nsceaaary In order 1o oomply with Department 
o1 Building lfl8P.8Qtioo requlrernen18. 

•Balow Mark!! Bal!'" l!Mif'l 

In fut1heranoe or the rastrfctlona required by Motion No. 16692. adaplad by the·San Franciaco 
,f11ann1n9 Commission on DecerOOer 4, 2003, approving a 243-u'llt reaidentlaf bullding on 1ha 
abova-ruferenced property pureuant 1D Planning Code f'Code1 Section 309 cease No. 
~--828CEKVXf), the folloWlng nitstrlotlons ealabllah a record ol 1he diatrl>ulion of "'Below 

· Market Rate" ("'BMR") dwellng units." Pursuant tO Plamlnsi Coda Section 815, 1hlB project is 
required to prov.Ide 29 "BMR'" unlla. These unlla are 88\811.,_ (17) one-badroonj apartmenta, 
eleV8n (11) two bedroom ap&rlm8nts. anc:l"oh4' (1) lhnMHJedroom apartrr1EP dletrlJutQd as 

· shoWn on Mapa No. 1 through 8 lnolualve, appended her8io and incOrpOratad herein. As further · 
dellneated, lhe Aparlrn8m Numbers and Unit Types are a& follows: 

One-bedroom Unlta 
. . 

Unit Type 2: Apartments No. 811. 711, 811. and 911; 

Unit 'fype S: .Apartments No. 609, ~ and 809; 

Unit Type. 5: Apartment No. 703i . 
. .... 

Unft Type 8: Apartments No. 612. 705, 712, 805. 812, 905. 912, 1005 and 1105; · 

1\yo-Sadmom Units 

Unit 1'YPe 1: ~No. s1a, 71a. e1s anc:1 e1s: 

unt Type 4: Apartments No. 701 and 801; . 

Unit 'fype 7: Apartments No. 814. 714. 814~ 914 and 101_4: 

Th[BEtBedroqn Unit 

Unit Type 12: Apartment No. 603 
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NOTICE OF SPECIAL RESTRICTIONS UNDER THE Pi,ANNING·CODE . . . . . 
The use of aaJd property conlr8iy to these spacfal restrlclfons shall coi1stltute a violation of the 
Planning Code, and no releaStt, modJflcallon <>I'. elimination Of these resbfcllons BhaJI be. valld 
unle8s notice theraof la recorded on 1he Land RecOrds by the. Zonfng Administrator d ihe City 
and County d San FranclsCo; except that Jn the event that 1he zoning standards above are 
modified so as to be Jess restrfcllw and. the uses herein resb1cted are thenJby permitted and .In 
conlorn:wff¥ with the pravislona Of the Planning Code, this document would no longer be in effeCt 
and WOUid be null and \'Old. · 

Dated: August 1-:t- 2008 at San Francisco. CaBfornJa 

OWner 

By; 
Name: 
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1160 MISSmN ASSCVXATES, LLC 
a Delaware funlted labDly_ a>mpany · 

By: AGI-TMG Mls$fon, U..C, 
a Delaware Dmbd llablllty mnpany, 
Its: Admlnrstratrve Member . 

By: TMG 1160, U..C 
a Delaware Urnlted lablllty ampmy 
-Its: Managing Member · 

By: 1MG Partners, . 
a CBDromfa a>rporalfon . 

By· . b---:-. ~: . Member ( 

Its~ Vice~ 



NOTICE oF SPECI~ RESTRICTIONS UNDER ".THE P~ CODE 

STATE OF CALIFORNIA ). _ 
) SS. 

COUNTY"OF SAN FRANC1Sc9 ) 

. On f\\J~"'T \':f-1~ . ·,20()8.het'oreme,1't·ll\'ll\&-~b~: . . 
a N6ta!Y PublJc I~ and tor Said Slate. personally appeare9 ·· · · - _ 

Ml\\'{ ~ .~.knowntome(ar~tomeon1hebaslsof 
~-8vldenee) to be~ person{8} who name(&) ware ~bad 10thewfthln 
Instrument and aoknowledged to me that-llWahaAhey execulBd 1he 8Br'ne In hf&lherllheir 

. aUlhorlzed ~.and that by ttkw'herfthelr' slgnature(a} on the inltrumant1he-pe~(e) or 
. the entity upon behalf of which the person{aJ aded, executed .. Instrument. 

wnNESS~handmd--i· 1)4~ 
· . . 'Nots. Public in said 

.· 
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Pase 1 DF.SCRIP110N 
Order No. 913821 . 

· C:In Am> -~ OP saa l'IUUllC:Isco 

JPJUlCBL 1i 

BBGJ:lmDlG A'1' 'J'HB. PO?ft or IR:r'BlrSBCHOll' OP .DB 80m'BllBSDICLY ~ OP "lrB snsn 
.JOO> 'IHB SO'D'l'!ID6TJmLY LDB. or smvBllSOlr STllBB'.r / J'Ulln1IG 'rBBl!ICB ~Y 
ALOJJG DID SODDllBS'l'DLY LID OF 7'J'H S'l'RBB'f 155 .135 PBB'1" m TD llOR2'1111BSDRLY 
LDIB OJ' JBSSD. S'!'RBB't; nBllCB A"l A RIGB'l' .QGLB SDatBWBS!'BRLY .ALOllG ~ 
!IOltT'HllBS'!'RRLY LDIB OP iJBSSIB 8'l'RBB'I' 280 .135 ·l'Bft '!'O All ,NllmiB l'OJ:ft 'nlBRllOll• 
THBlfCB ·AT :A. m:mD" AJGLB mmw1Ba11Y s "8B'J.' m '1'RB JIOR'mlrBBTBRLY LJJllB or JBSSJ:B · 
S2'JlBn' 1 TBB'HCB M" A .RZGll'f AmLB SCRifBHB8i'BR.LY .JU.CmG '!BB llDR'DlllBS'1'BRLY IiIBB OF 
JBSS.IB .S'.rRBBT 219 • .970 J'BB'l1 'IBBllCB .U A JtJ:Gll'l' Mm.s ~y 150.i.35 J'BB'J' 
'lO '1'HB SOO'nlDBTllllLr i.nm or SSVBllSOll' S'l'llBBT; mmrCB AT A ucmr :MGLE 
JrOa'?'JIDSft:Rr.'ir ALOll9 SAID SOU'lllBU'l'BRL LD8 OP lu?BVW aDBllT· ·soo PBB'l' AllD 
.1-3/8 DICllBS '1'0 mB l'ODl'.L' OP BBJIJlllDQ. 

BXCBP'l'DCQ 7HBRBPROll 'l'BJlT l'O!lnGB TllBRBOP~DBSCUBBD m 'l'HB GltJUft" ~D JtBcolmBD 
tamai.31, 1999, RBBL B353, Dill.GB 391', SBIUBS ID. 99-0541425, OPPJ:CJ:AI. RBCORDS, 
H0RB PAR'r.CCULDLY DBSCRDIBD AS. IOLLOllS 1 

~ .AT 'mB PODIT 01' Ill'l'BU2CnOll OP TBB SOD11DIJBS'l'ERLY LDIB 0.11' "l1'B 8',1'RBft 
•rni !1'BB SOU'l'BBU'1'BltLY LDB OP &t'BVBiiSOM ftBBBT; '!l?BBllCB SOlJ'rJIDS'rBRLY· ALCJlllG· SAU> 
LDIB OP "r.1:11 S'lllllft, 155.iss" l'Bft 10 'J.'HB liiJRi'WrBRLY LlllB OP 'nss:is 8'1'RB1r.1:1 
'l'BBllCB AT A RIGR't .lllQLB .SOU'biHBftBRl.T AJaOm

0 

SUD LD1B OP .mss:m S'l'RBB'l'. 210.us 
l'BBT 1'0 Alf .DGLB l'ODr 'lllDBD; T.BBl1CI M' A .uGR'1' UGI.B llOJlTllllBSTBRLY .ALOltG SllD 
LDllB OP .:JBSSIB 8DBB'l' • 5 n11'1' '1'0 U .MQLB M~ '1'BDBDJ i 'DIBllCB AT A R:mB'1' AllGLB 
SOU'l'HllBSmBLY ALOllQ SAm li:mB 01' JBSSIB 1'1'UB1', 94.8&5 rmft'i ~Ar A llGB1" . 
. AlllGLB lllOR'dDIBS'l'B.RLY 150.135 J'BBt' '1"0 ~ SOO'.L'llBIUmmL1' LDB OF S:tKVBdSOJI SDBZT; 
'nnarcB A'E ~ RJ:GHT ARGLJ!i ~y Ar.Om DD>. LillB OF.StBVBlllSOB S'l'RBB1', 375 
PBB'? TO DIR PODrr OP. BBOillllDIG. _ 

ASSBSSOR'S ~ 056, ~ 3702 

PUCBL 21 

Bsm:lmJ:llG M.' A POJ:Jll'l' OR 2'llS ~. LDIB OP 11%SSJ:08 STJIBBr Dl:S'DUl'r TBPBOJf 
388 PBn ~ l'BOJI 'ZllB JJlrasBcnolr OP ftB -.c>RnDs'l'BRLY Lnnr OP 
IUSSIOll' STRBBT wi:m . 2'HB 

0

11DU'11111.&'.E LDIB ·OF HR snmr:r I llm1llDIG 'l'KBllCB 
JIOM'JIB:UURLT M.OJIQ" SAID LDB "' JaSS:rOll' S'l"RBB'f &2 . nn I. macs Nr A RXGB'l' AJllQLB 
llOlmMBS'l'BRLY 165 l'BBT '1'0 m· sotnimunm.Y LDIB OF. JBSSJ:B S'l'RBB'r1 'l'BBRCB · 
SOtr.l'BllBSDRL~ .ALOIQ SAID L:pnl 01' '1JISSIB S'1'RBB'1' 62 nft; !l!ilm1cB A'I A RXGB't AJllOLB 
SOU'l'llBkS'l'llRLY 165 Pm '1'0 'mB IOM OP UGDDIJJllJ. . 

BRDIC A POR~J:Oll OP 100 VARA BLOC1C 406. 

ASSBSSOJI! S LO'l 037. BLOCIC 3702 

l'ARCBL 31 

em.mar:mc; AT A 10~ a. '1'BB JIOJl.'l'JDfBS t&RLY LJ:D oP msszOlf snBBT DIS'IAll'.l" '1'BBRllOB' 
326 rmrr :iloRDIBM'mlU.Y nQlll 'DDS lllOBTHllMITmllr llI1'B OF era sTllBBT; llUBllmG DIBl'IC!I 
llORTBDSTBRLY AL0JC SAID LID o-, llISSIOR. S'?RDT 62 PBB't1 'lBBllCB M' A 'R.I.Gll'f AllGLE 
NOllHllBSTBRLY 16'5 l'BB't' m DB ~y LillB ·av· JBSSIB S'l'RBB'r' ~ A'I A 



hae. 2 
OtderNa. 913821 

DESCRIPI10N 

Jl~Gm M1GLll 8()'D'S'HllB8TBRI.y ~ BUJ> LDIB CW .:JBSSm STRBBT · 62 7Bft 1 ~ AT A 
llGBT ~JI SO~'l'BRLY.1'5 Pmrr !l.'D TD POllllT OP BBGDomlG.· 

BBXllG .A l'Olt'r7.0li1 OP 100 .VARA· ar.oo; -tro&. 

ASSBSSOR'S LOT 038, BIDCJC 3'702 

:PllCBL 41 

'BBGD!JlmG. AT A POD1'l'. Oii '1'1111 SOl71'HDS'l'BRLY Ii:I11B OP .mBSXB STRBft ~l:SDll'J! "1'BBRBOJI 
375 1'Bft SOtnBWBSnatr.r l'RON 'lllB SUCilWiBKLT LDB OP 7'lH ftltBB1'; !rHBllCB 
sotmDms'l'BRt.Y AI.om SAU>. Lnm oF .m&sD snm 1n. 2u i'BB'l" m I.. .eoDlt 
PBR.~COLARLY DIS'lmP.l' 326 l!'BB'1' JllOUllBAS'!'BRr PKOll THB ~y· LDIB 01' 
8'1'H Sn:BBT, imm E'OIJIT BBDIJ 'DIB lfRSt'BRLY QHdlBlt OP JmRCIL ~ AS DBSCRJ;BBD 1" 
'1'llB GDn DBBD DCORDBD 1'DRUIUtt 28, 1!)89, RBBL 8816, DWm 1295, .SBRDS Jio. 
B32i11s, oPFJ:Cl:JlL aBCX>RJ)81 ftQOI . .ar.cliG A DBFLBC'l'XOlr AJIGia "-'° !1111 1llGH'I! OP .. 
aa•H• 52• 35. 01 l'BB'1' '1'0 ~ sOtr.mlulLY a>JDIBR OF PARCBL OllB AS DBSCRDIBD :r• SUD 
GUli1T J>JmD, D.ID SOCltBBRLT CXJRllJIR Dim 01r '1'RB KOiti'BNBSTBICLY LIJllB OP oJBSSIB 
~Derr TBBllCB l!IOllTBBUTBRLY" ~ sam Boa'l'llllB8TBRLT

0 

~J:Q OP JBSS:i:B snBn . 
125 .114 PBBT 'rO A LDIB DUllll U RIGft .AJIQLlis :noM !l'BB i'oDr.r OP BBG:DllllDllG1 · 'DDDfCB 
A't A RJ:GB'J' DGLB SOD'l"llDS'l'iiRr.Y ALOJC SUD DDlllf LDIB 3 5 PBft 'fO 'l'llB l'OllT OP BBG::tiiim.G. . - . . . . 

esnrc:; &LL or JBSS:cB S!.'llllm! BB:tib!RK A LJ:llB 375 l'BRl' .SOU'ftllUIS'!:BRLY OP Al1D DR1 !.LRL 
WJ:ftl 'rBB SOtmDDlmBRLY Lnni OP 7TB SftBB'l', MD A LDIB DRAB PROM "tHB WBS'i'BRLY 
COUBI. 01' DJlCBL· 'BIO .Ml DBSCRDum D 'l'BB OJWIT DlmD JaUYiaJWD Jl'BBIWM.Y 28, 1989, 

'&BBL aic, DIM1B 1295, SBRXBS 1'0. B328115, OPPICD.L RSCORDB,· ARD 'l'HB SOO'lRBJlLY 
COlDIBll OP 1'.AR.CBL OllB, JUI .DBSCRIBBD :m DID ~ DBBD. 

ASSBSSOll' S ID'1' - ltOHB 

P.aRCJm Sa 
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FILE NO. 180525 RESOLUTION NO. 

1 [Authorizing the Acquisition and Conveyance of a Below Market Rate Unit under Foreclosure -
1160 Mission Street, Unit 812] 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Resolution a~proving and authorizing the acquisition of a below market rate 

condominium located at 1160 Mission Street, Unit 812, San Francisco ("the Property") 

for up to $300,000 to hold the Property for resale under the City's Below Market Rate 

lnclusionary Housing Program ("Program"); adopting findings that the conveyance is 

consistent with the General Plan, and the eight priority poUcies of Planning Code, 

Section 101.1; and authorizing and directing the execution of any documents 

necessary to implement this Resolution, as defined herein. 

WHEREAS, Pursuant to San Francisco Planning Code, Section 415, the City's Below 

Market Rate lnclusionary Housing Program ("Program") creates housing more affordable to 

low and middle income residents by requiring housing developers to set aside a certain 

percentage of units in new buildings to be rented or sold at a below market rate ("BMR"); and 

WHEREAS, The Mayor's Office of Housing and Community Development ("MOHCD") 

administers the Program by facilitating the purchase of BMR units by low to middle income 

buyers at an affordable price if they meet the Program requirements and agree to abide by the 

restrictions and conditions of the Program; and 

WHEREAS, The Property was designated as a BMR unit by the San Francisco 

Planning Commission on December 4, 2003, in Planning Commission Motion No. 16692, and 

a "Notice of Special Restrictions under the Planning Code" ("NSR") was recorded against title 

of the Property on August 21, 2006, which is on file with the Clerk of the Board in File No. 

-------; and 

WHEREAS, Gregory Garver ("Owner") purchased the Property directly from the Soma 

Grand developer in December 2008 at a BMR price through the Program and received a 



1 down payment assistance loan in the principal amount of $33,255, with share of appreciation 

2 of $10,587, from MOHCD ("DALP Loan"), which is on file with the Clerk of the Board in File 

3 

4 WHEREAS, Owner has used the Property as a rental income property in violation of 

5 the NSR, the Program requirements, and the San Francisco Planning Code, and has 

6 committed unlawful and unfair business practice, within the meaning of Business and 

7 Professional Code, Sections 17200-17209; and 

8 WHEREAS, On August 23, 2017, the City, filed a Complaint against Owner alleging 

9 causes of action for violations of the San Francisco Planning Code and the NSR, violations of 

1 O the Unfair Competition Law (Business and Professions Code, Section 17200, et al.), and for 

11 public nuisance; and 

12 WHEREAS, A Notice of Trustee's Sale was recorded by the first mortgage lender, 

13 Selene Finance (the "Bank"), as Doc#2018-K574186-00 on January 31, 2018 in the Official 

14 Records of San Francisco County to sell the Property at public auction, which is on file with 

15 the Clerk of the Board in File No. , and the trustee sale is scheduled for -------

16 June 25, 2018; and 

17 WHEREAS, The DALP Loan is in a junior lien position and the entire outstanding DALP 

18 Loan could be eliminated if the Property is acquired by the Bank; and 

19 WHEREAS, On April 12, 2018, the City Attorney's Office obtained a Default 

20 Judgment of $210,000 against Owner for civil penalties, attorneys' fees, and costs 

21 related to Owner's violations of the Planning Code and unfair business practices, which 

22 is on file with the Clerk of the Board in File No. ; and -------

23 WHEREAS, Pursuant to the California Civil Code, the Property must be sold at a 

24 public auction when there is a non-judicial foreclosure, and MOHCD cannot facilitate 

25 the transfer of the Property to a qualified homebuyer at the public auction; and 

Mayor Farrell 
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1 WHEREAS, MOHCD estimates that the current maximum BMR price for the 

2 Property is Three Hundred Thousand Dollars and No/100 ($300,000.00), which is 

3 based on MOHCD's formula of an affordable price for a low income household (the 

4 "Current BMR Price"); and 

5 WHEREAS, The Board declares that preserving the City's affordable housing 

6 stock is a high priority during the current housing crisis for maintaining opportunities for 

7 low and moderate income households to live in the City; and 

8 WHEREAS, MOHCD desires to acquire the Property at the Trustee sale, up to 

9 the Current BMR Price, to preserve the Property as affordable housing under the 

1 O Program and convey the Property to a new qualified household approved by MOHCD; 

11 and 

12 WHEREAS, The Board determines that an appraisal of the Property is not 

13 required based on the NSR restricting the BMR price below the estimated market 

14 value, and MOHCD's desire to only hold the Property for resale to a qualified 

15 househoW;and 

16 WHEREAS, The Planning Department, by letter dated _____ , 2018, found 

17 that the acquisition of the Property is not considered a project under the California 

18 Environmental Quality Act ("CEQA", Pub. Resources Code, Section 21000 et seq.) 

19 pursuant to CEQA Guidelines, Section 15060 and Chapter 31 of the City's 

20 Administrative Code, and is consistent with the General Plan, and the eight priority 

21 policies of Planning Code, Section 101.1, which letter is on file with the Clerk of the 

22 Board of Supervisors in File No. ____ , and incorporated herein by this reference; 

23 now, therefore, be it 

24 RESOLVED, That the Board of Supervisors hereby finds that the acquisition of 

25 the Property is consistent with the City's General Plan, and with the eight priority 

Mayor Farrell 
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1 Policies under Planning Code, Section 101.1, for the same reasons set forth in the 

2 letter of the Department of City Planning dated XXXXX, and hereby incorporates such 

3 findings by reference as though fully set forth in this Resolution; and, be it 

4 FURTHER RESOLVED, That in accordance with the recommendations of the 

5 Director of Property and the Director of MOHCD, the Board of Supervisors hereby 

6 approves the acquisition of the Property for up to Three Hundred Thousand Dollars 

7 ($300,000), under the jurisdiction of MOHCD, and authorizes the Director of Property 

8 (or designee) and the Director of MOHCD (or designee) to execute any documents that 

9 are necessary or advisable to complete the acquisition of the Property, and to 

10 effectuate the purpose and intent of this Resolution; and, be it 

11 FURTHER RESOLVED, That the Director of Property is hereby authorized, in the 

12 name and on behalf of the City and County of San Francisco, to accept the deed to the 

13 Property from the trustee upon a successful bid by MOHCD, to place the Property under the 

14 jurisdiction of MOHCD, and to take any and all steps as the Director of Property deems 

15 necessary or appropriate in order to consummate the conveyance of the Property, or to 

16 otherwise effectuate the purpose and intent of this Resolution, such determination to be 

17 conclusively evidenced by the execution and delivery by the Director of Property of any such 

18 documents; and, be it 

19 FURTHER RESOLVED, That the Director of Property (or designee) and the Director of 

20 MOHCD (or designee) is hereby authorized to convey the Property to a qualified buyer 

21 approved by MOH CD and pursuant to the requirements of the Program; and be it 

22 FURTHER RESOLVED, That all actions authorized and directed by this 

23 Resolution and heretofore taken are hereby ratified, approved and confirmed by this 

24 Board of Supervisors; and be it 

25 

Mayor Farrell 
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1 FURTHER RESOLVED, That within thirty (30) days of MOHCD acquiring the 

2 Property at the trustee sale, MOH CD shall provide the final documents of such 

3 acquisition to the Clerk of the Board for inclusion into the official file. 
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$300,000 available 

Fund: ------

Project: ____ _ 

Approximate Amount: $300,000 

Ben Rosenfield 

Controller 

RECOMMENDED: 

John Updike, Director of Property 

Kate Hartley, Director, Mayor's Office of Housing and Community Development 

Mayor Farrell 
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OFFICE OF THE MAYOR 
SAN FRANCISCO 

MARK FARRELL 
MAYOR 

FROM:7J"· Mayor Farrell · · 

- ,··, 

TO: _,at-Angela Calv. illo, Clerk of the Board of Supervisors 

RE: Authorizing the Acquisition and Conveyance of a Below Market Rate Unit 
under Foreclosure - 1160 Mission Street, Unit 812 

DATE: May 15, 2018 

Attached for introduction to the Board of Supervisors is an resolution: (1) approving and 
authorizing the acquisition of a below market rate condominium located at 1160 Mission 
Street, Unit 812, San Francisco ("the Property") for up to $300,000 to hold the Property 
for resale under the City's Below Market Rate lnclusionary Housing Program 
("Program"); (2) adopting findings that the conveyance is consistent with the General 
Plan, and the eight priority policies of Planning Code, Section 101.1; and (3) authorizing 
and directing the execution of any documents necessary to implement this Resolution, 
as defined herein. 

I respectfully request that this item be calendared in Government Audit & Oversight 
Committee on May 30, 2018. 

Should you have any questions, please contact Andres Power (415) 554-5168. 

1 DR. CARL TON B. GOODLETT PLACE, ROOM 200 
SAN FRANCISCO, CALIFORNIA 94102-4681 

TELEPHONE: ( 415) 554-6141 
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