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FILE NO. 180268 ORDINANCE O.

[Planning, Building Codes - Accessory Dwelling Units]

Ordinance amending the Planning Code to authorize the Zoning Administrator to waive
or modify bicycle parking requirements for an Accessory Dwelling Unit (ADU), allow
more than one unauthorized unit constructed without a permit to be legalized, exempt
from the permit notification requirement ADUs constructed within the defined existing
built envelope, allow conversion of an existing stand;alone garage or storage structure |

to an ADU and expansion of the existing building envelope to add dormers, eliminate

the street tree requirement for an ADU, and allow one ADU to be added to a new

residential building of three units or less as a component of the new construction;
amending the Building Code to provide for a preapplication plan review for ADUs;
affirming the Planning Department’s determination under the California Environmental
Quality Act; making findings of consistency with the General Plan, and the eight

priority policies of Planning Code, Section 101.1; adopting findings of public’necessity,

- convenience, and welfare under Planning Code, Section 302; and directing the Clerk to

- send a copy of this ordinance to the California Department of Housing and Community

Development.

NOTE: Unchanged Code text and uncodified text are in plain Arial font.
Additions to Codes are in szngle underlzne ztalzcs Times New Roman font.
Deletions to Codes are in
Board amendment additions are in double-underlined Arial font.
Board amendment deletions are in strikethrough-Aral-font.
Asterisks (* * * *)indicate the omission of unchanged Code
subsections or parts of tables.

Be it ordained by the People of the City and County of San Francisco:

Section 1. Findings.
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(@)  The Planning Department has determined that the actions contemplated in this
ordinance comply with the California Environmental Quality Act (California Public Resources
Code Sections 21000 et seq.). Said determination is on file with the Clerk of the Board of
Supervisors in File No. and is incorporated herein by reference. The Board
affirms this determination. |

(b) ~ OnJune 21, 2018, the Planning Commission, in Resolution No. 20213, adopted
findings that the actions Contemplated in this ordinance are consistent, on balance, with the
City’s General Plan and eight priority policies of Plénning Code Section 101.1. The Board
adopts these findings as its own. A copy of said Resolution is on file with the Clerk of the
Board of Supervisors in File No. 180268, and is incorporated herein by reference.

(c)  Pursuant to Planning Code Section 302‘, the Board of Supervisors finds that this
ordinance will serve the public necessity, convenience, and welfare for the reasons stated in
Planning Commission Resolution No. 20213.

(d)  Pursuant to Charter Section D3.750-5, the Building Inspection Commission

considered thié ordinance at a duly noticed public hearing held on , 2018.

Section 2. The Planning Code is hereby amended by revising Sections 102, 138.1,
140 1565.1, 207, 207.3, 307, and 317, to read as follows:
SEC. 102. DEFINITIONS.

Dwelling Unit, Accessory. Also known as a Secondary Unit or in-Law Unit, is a

Dwelling Unit that is constructed either entirely within the existing built envelope, the “living

area” as defined in State law, or the buildable area of an existing building in areas that allow

residential use; or is constructed within the existing built envelope erbuildable-envelope of an

existing and authorized auxiliary structure on the same lot.
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SEC. 138.1. STREETSCAPE AND PEDESTRIAN IMPROVEMENTS.

(c) Required streetscape and pedestrian improvements. Development projects
shall include streetscape and pedestrian improvements on all publicly accessible rights-of-way
directly fronting the property as follows:

(1)  Street trees. Project Sponsors shall plant and maintain street trees as
set forth in Article 16, Sections 805(a) and (d) and 806(d) of the Public Works Code; provided,

however, that a street tree or trees shall not be required for an ADU authorized to be constructed

pursuant to Section 207(c)(4) or 207(c)(6) of this Code.

* *  k *

SEC. 140. ALL DWELLING UNITS IN ALL USE DISTRICTS TO FACE ON AN OPEN
AREA.
(c)  Exceptions. _

a) For historic buildings identified in Section 307(h), and for the conversion
of a nonconforming use in an existing building to a Residential Use in a district where the
Residential Use is principally permitted, the requirements of this Section 140 may be modified
or waived pursuant to the procedures and criteria set forth in Sections 307(h) and 329. This
administrative exception does not apply to new additions to historic buildings.

(2) For Accessory Dwelling Units, the requirements of this Section 140 may be

modified or waived pursuant to the procedures and criteria set forth in Sections 307(1) and

207(c)(4)(G).
155.1. BICYCLE PARKING: DEFINITIONS AND STANDARDS.

* * * *
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(b)  Standards for Location of Bicycle Parking Spaces. These standards apply to
all bicycle parking subject to Section 155.2, as well as bicycle parking for City-owned and
leased buildings, parking garages and parking lots subjebt to Section 1565.3. Bicycle racks
shall be located in highly visible areas as described in subsections below in order to maximize

convenience and minimize theft and vandalism. For dccessory Dwelling Units, the requirements

of this subsection (b) may be modified or waived pursuant to the pfocedures and criteria set 'forth in

Sections 307(1) and 207(c)(4)(G).

E 2 I T

(c)  Design Standards for Bicycle Parking Spaces. These design standards apply
to aH bicycle parking spaces subject to Sections 155.2 and 155.3. Bicycle parking shall follow
the design standards established in Zoning Administrator Bulletin No. 9, which includes B
specific requirements on bicycle parking layout and acceptable types of Class 1 and Class 2

bicycle parking spaces. For Accessory Dwelling Units, the requirements of this subsection (c) may

be modified or waived pursuant to the proéedures and criteria set forth in Sections 307(1) and

207(c)(4)(G).

* * * *

SEC. 207. DWELLING UNIT DENSITY LIMITS.

* * * *

(c)  Exceptions to Dwelling Unit Dénsity Limits. An excéption to the calculations

under this Section 207 shall be made in the following circumstances:

* * * *

(4)  Accessory Dwelling Units in Multifamily Buildings; Accessory
Dwelling Units in Single-Famin Homes That Do Not Strictly Meet the Requirements in
Subsection (c)(6). '
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_ (A) Definition. An “Accessory Dwelling Unit” (ADU) is defined in
Section 102. '
| (B)  Applicability. This subsecﬁon (c)(4) shall apply to the construction

of Accessory Dwelling Units on all lots located within the City and County of San Francisco in
areas that allow residential use, except that construction of an Accessory Dwelling Unit is
regulated by subsection (c)(6), and not this subsection (c)(4), if all of the following
circumstances exist:

(i) only one ADU will be constructed;

(i) the ADU will be located on a lot that is zoned for single-
family or multifamily use and contains an existing single-family dwelling;

(i)  the ADU will be constructed entirely within the “living area”
(as defined in subsection (c)(6)(B)(iii)) or the buildable area of an existing single-family home,
or constructed within the built envelope of an existing and authorized auxiliary structure on thé
same lot; |

(iv)  the ADU Wi” strictly meet the requirements set forth in
subsection (c)(6) without requiring a waiver of Code requirements pursuant to subsection
(c)(4)(G); and

(v)  the permit application does not include seismic upgrade

work pursuant to subsection (c)(4)(F).»
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(C) Controls on Construction. An Accessory Dwelling Unit is

permitted to be constructed under the following conditions:

(i) For lots that have four existing Dwelling Units or fewer, one
ADU is permitted; for lots that have more than four existing Dwelling Units or are undergoing
seismic retrofitting under subsebtion (c)(4)(F) below, there is no limit on the number of ADUs

permitted; provided, however, that the Department shall not approve an application for construction

of an Accessory Dwelling Unit in any building regulated by this subsection (c)(4) where a tenant has

been evicted pursuant to Administrative Code Sections 37.9(a)(9) through 37.9(a)(14) under a notice of]

eviction served within 10 years prior to filing the application for a building permit to construct the

ADU or where g tenant has been evicted pursuant to Administrative Code Section 37.9(a)(8) under a

notice of eviction served within five years prior to filing the application for a building permit to

construct the ADU. This provision shall not applv.z'f the tenant was evicted under Section 37.9¢a)(11)

or 37.9(a)(14) and the applicant(s) either (A) have certified that the original tenant reoccupied the unit

after the temporary eviction or (B) have submitted to the Department and to the Rent Board a

declaration from the property owner or the tenant certifying that the property owner notified the tenant

of the tenant’s right to reoccupy the unit and the tenant chose not to reoccupy it..

(i)  Except as provided in subsections (iii) and (iv) below, Aan

Accessory Dwelling Unit shall be constructed entirely within the built envelope of an existing

building or within the built envelope of an existing and authorized stand-alone garage, storage

structure, or other auxiliary structure on the same lot, as the built envelope in either case
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existed three years prior to the time the application was filed for a building permit to construct
the ADU. For purposes of this provision, the "built envelope" shall include the open area under
a cantilevered room or room built on columns; decks, except for decks that-encroach-into-the

requiredrearyard-or-decks that are supported by columns or walls other than the building wall

lightwell infills provided that the infill will be against a blank neighboring wall at the property

line and not visible from any off-site location; as these spaces exist as of July 11, 2016and

| An ADU constructed entirely

within the existing built envelope, as defined in this subsection (ii), of an existing building or authorized

quxiliary structure on the same lot, or where an existing stand-alone garage or storage structure has

been expanded to add dormers, is exempt from the notification requirements of Section 311 of this

Code.

(iii) _ One ADU over the density limits in this Code is allowed in a

newly-built residential structure of three units or less as a component of the new construction.

(iv) When q stand-alone garage or storage structure is being

converted to an ADU, an expansion to the envelope is allowed to add dormers.

() i} An Accessory Dwelling Unit shall not be coﬁstructed using
space from an existing Dwelling Unit except that an ADU may expand into habitable space on
the ground or basement floors provided that it does not exceed 25% of the gross square
footag‘e of such space. The Zoning Administrator may waive this 25% limitatio“n if (a) the
resulting space would not be usable or would be impractical to use for other reasonable uses
included but not limited to storage or bicycle parking or (b) waiving the limitation would help
relieve any negative layout issues for the proposed ADU.

| (vi) i+ A building undergoing seismic retrofitting may be eligible

for a height increase pursuant to Ssubsection (c)(4)(F) below.
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(vii) ) Notwithstanding any other provision of this Code, an
Accessory Dwelling Unit authorized under this Section 207(c)(4) may not be merged with an
original unit(s).

(viii) v} An Accessory Dwelling Unit shall not be permitted in any
building in a Neighborhood Commercial District or in the Chinatown Community Business or
Visitor Retail Districts if it would eliminate or reduce a ground-story retail or commeraial
spacey. |

(D)  Prohibition of Short-Term Rentals. An Accessory Dwelling Unit
shall not be used for Short-Term Residential Rentals under Chapter 41A of the Administrative
Code, which restriction shall be recorded as a Notice of Special Restriction on the subject Iot.

| (E)  Restrictions on Subdivisions. Notwithstanding the provisions of
Article 9 of the Subdivision Code, a lot with an Accessory Dwelling Unit authorized under this
Section 207(c)(4) shall not be subdivided in a manner that would allow for the ADU to be sold
or separately financed pursuant to any condominium plan, housing cooperative, or similar
form of separate ownership; provided, however, that this prohibition on separate sale or
finance of the ADU shall not apply to a building that (i) within three years prior to July 11, 2016
was an existing condominium with no Rental Unit as defined in Section 37.2(r) of the
Administrative Code, and (i) has had no evictions pursuant to Sections 37.9(a) through
37.9(a)(14) of the Administrative Code within 10 years prior to July 11, 2016.

(F)  Buildings Undergoing Seismic Retrofitting. For Accessory
Dwelling Units on lots with a building undergoing mandatory seismic retrofitting in compliance
with Chapter 4D of the Existing Building Code or voluntary seismic retrofitting in compliance
with the Department of Building Inspection’s Administrative Bulletin 094, the following

additional provision applies: If allowed by the Building Code, a building in which an Accessory
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Dwelling Unit is constructed may be raised up to three feet to create ground floor ceiling
heights suitable for residential use. Such a raise in height

(i) shall be exempt from the notification requirements of
Sections 311 and 312 of this Code; and .

(i) - may expand a noncomplying structure, as defined in
Section 180(a)(2) of this Code and further regulated in Sections 172, 180, and 188, without
obtaining a variance for increasing the discrepancy between existing conditions on the lot and
the required standards of this Code.

(i) onlots where an ADU is added in coordination with a
bui]ding undergoing mandatory seismic retrofitting in compliance with Chapter 4D of the
Existing Building Code or voluntary seismic retrofitting in compliance with the Department of
Building Inspection’s Administrative Bulletin 094, the building and the new ADU shall maintain
any eligibility to enter the condo-conversion lottery and may only be subdivided if the entire
property is selected on the condo-conversion lottery. |

(iv)  pursuant to subsection (4)(C)(i), there is no limit on the
number of ADUs that are permitted to be added in connection with a seismic retrofit.

(G) Waiver of Code Requirements; Applicability of Rent
Ordinance. Pursuant to the provisions of Section 307(l) of this Code, the Zoning

Administrator may grant an Accessory Dwelling Unit a complete or partial waiver of the

density limits and off-street parking, bicycle parking, rear yard, exposure, or open space
stahdards of this Code. If the Zoning Administrator grants a cdm’plete or partial .waiver of the
requirements of this Code and the subject lot contains any Rental Units at the time an
application for a building permit is filed for construction of the Accessory Dwelling Unit(s), the
property owner(s) shall enter into a Regulatory Agreement with thé‘City under subsection

(c)(4)(H) subjecting the ADU(s) to the San Francisco Residential Rent Stabilization and
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Arbitration Ordinance (Chapter 37 of the Administrative Code) as a condition of approval of
the ADU(s). For purposes of this requirement, Rental Units shall be as defined in Section
37.2(r) of the Administrative Code. |

(H). Regulatory Agreements. A Regulatory Agreement required by
subsection (c)(4)(G) as a condition of approval of an Accessory Dwelling Unit shall contain the
following:

(0 a statement that the ADU(s) are not subject to the Costa

Hawkins Rental Housing Act (California Civil Code Section 1954.50) because, under Section
1954.52(b), the owner has entered into this agreement with the City in consideration for a

complete or partial waiver of the density limits, and/or oﬁ-sz‘%eet parking, bicycle parking, rear

yard, exposure, or open spacé standards of this Code or other direct financial contribution or
other form of assistance specified in California Government Code Sections 65915 et seq.
("Agreement"); and

(i) a description of the complete or partial waiver of Code
requirements granted by the Zoning Administrator or other direct financial contribution or form
of assistance provided to the property owner; and

(i)  a description of the remedies for breach of the Agreement
and other provisions to ensure implementation and compliance with the Agreement.

(iv)  The property owner and-the Planning Director (or #is the
Director’s designee), on'behalf of the City, will execute the Agreement, which shall be
reviewed and approved by the City Attorney's Office. The Agreement shall be executed prior

to the City's issuance of the First Construction Document for the project, as defined in Section

107A.13.1 of the San Francisco Building Code.

(v) Folilowing execution of the Regulatory Agreement by all

parties and.approval by the City Attorney, the Regulatory Agreement or a memorandum

Supervisor Tang
BOARD OF SUPERVISORS Page 10




O O o0 N o o o bhA w N -

N N D N M N A M e a2 . A e aA e
g AW N A O O 0N O o DWW -

thereof shall be recorded against the property and shall be binding on all future owners and
successors in interest. | | |
Any Regulatory Agreement entered into under this Section 207(c)(4) shall not preclude
a landlord from establishing the initial rental rate pursuant to Section 1954.53 of the Costa
Hawkins Rental Housing Act. |
()] Monitoring Program.

(i) Monitoring and Enforcement of Unit Affordability. The
Department shall establish a system to monitor the affordability of the Accessory Dwelling
Units authorized to be constructed by this subsection 207(c)(4) and shall use such data to
eanrce the requirements of the Regulatory Agreements entered into pursuant to subsection
(c)(4)(H). Property owners shall provide the Department with rent information as requested by
the Department. The Board of Supervisors recognizes that property owners and tenants
generally consider rental information sensitive and do not want it publicly disclosed. The intent
of the Board is for the Department to obtain the information for purposes of monitoring and
enforcement but that its public disclosure is not linked to specific individuals or units. The
Department shall consult with the City Attorney's Office with respect to the legal requirements
to determine how best to achieve the intent of the Board.

(i) Monitoring of Prohibition on U_se as Short Term
Rehtals. The Department shall collect data on the use of Accessory Dwelling Units authorized
to be constructed by this Ssubsection (c)(4) as Short-Term Residential Rentals, as that term is
defined in AdministratiVe Code Section 41A.4, and shall use such dAata'to evaluate and
enforce Notices of Special Restriction pursuant to subsection 207(c)(4)(D) and the
requirements of Administrative Code Chapter 41A.

(ify  Department Report. The Department shall publfsh a report

annually until April 1, 2019, that describes and evaluates the types'of units being developed
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and their affordability rates, as well as their use as Short-Term Residential Rentals. The report
shall contain such additional information as the Director or the Board of Supervisors
determines would inform decision makers and the public on the effectiveness and
implementation of this subsection (c)(4) and include recommendations for any amendments to
the requirements of this Section 207(c)(4). The Department shall transmit this report to the

Board of Supervisors for its review and public input. In subsequent years, this information on

- Accessory Dwelling Units shall be reported annually in the Housing Inventory.

* * * *

(6)  Accessory Dwelling Units in Existing Single-Family Hdmes‘
| (A)  Applicability. This subsection (c)(6) shall apply to the construction of

Accessory Dwelling Units (as defined in Section 102) in existing single-family homes that
meet the requirements of this subsection. An ADU constructed pursuant to this subsection is
cbnsidered a residential use that is consistent with the General Plan and the zoning
designation for the lot. Adding one ADU to an existing sihgle—family home s#all does not
exceed the allowable density for the lot. If construction of the ADU will not meet the
requirements of this subsection and the ADU cannot be constructed without a waiver of Code
requirements pursuant to subsection (c)(4)(G), the ADU is regulated pursuant to subsection
(c)(4) and not this subsection (c)(6).

- (B) Lots Zoned for Single-Family or Multifamily Use and Containing an
Existing Single-Family Home; Controls on Construction. An Accessory Dwelling Unit
located in a residential zoning district and constructed pursuant to this subsection (c)(6) shall
meet all of the fpo.wing: .

() The ADU will strictly meet the requirements set forth in this

subsecﬁon (c)(6)(B&) without requiring a waiver of Code requirements pursuant to subsection

©)(4)(G).
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(i) The permit application does not include seismic upgrade work
pursuant to subsection (c)(4)(F).
| (iii) ~ Only one ADU will be constructed that is entirely within either the

“living area” or the buildable area of an existing single-family home; or, except as provided in

subsection (C)(x) below, within the built envelope of an existing and authorized auxiliary

structure(on the same lot. “Living area” means (as defined in Section 65852.2(i)(1) of the
California Government Code) “the interior habitable area of a dwelling unit including
basements and attics, but does not include a garage or any accessory structure.”

(iv)  If contained within the existing space of a single-family residence
or accessory structure, the ADU must have independent exterior access from the existing
residence or acéessory structure, and side and rear setbacks sufficient for fire safety.

(v)  [f construction of the ADU Wi" have adverse impacts on a property
listed in the California' Register of Historic Places or any other known historical resource, the
Department shall require modification of the proposed project to the extent necessary to
prevent or mitigate such impacts.

(vi)  The Department shall apply any design guidelines in the Code to
the proposed project and review the design of the proposed project to ensure architectural
compatibility with existing buildings on the subject lot. | |

(vii)  No setback is required for an existing garage that is converted to
an ADU. |

(viii) ~ All applicable requirements of San Francisco’s health and safety
codes shall apply, including but not limited to the Building and Fire Codes. |

(ix)  No parking is required for the ADU. If existing parking is
demolished in order to construct the ADU, only the parking space required by this Code for

the existing single-family home must be replaced. If replacement parking is required, it may be
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located in any configuration on the lot including but not limited to covered, uncovered, or

tandem space or by the use of mechanical automobile parking lifts.

(x) When a stand-alone garage or storage structure is being converted fo an |

ADU., an expansion o the_ envelope is allowed to add dormers.

(C) Permit Application Review and Approval. Except as authorized by
subsections (c)(6)(B)(v) and (vi), the Department shall approve an application for a permit to
construct an Accessory Dwelling Unit within 120 days from receipt of the complete application,
without modification or disapproval, if the proposed construction fully complies with the
requirements set forth in subsection (c)(6)(BE).

(D)  Prohibition of Short-Term Rentals. An Accessory Dwelling Unit

authorized under this subsection (c)(6) shali not be used for Short-Term Residential Rentals

under Chapter 41A of the Administrative Code. This restriction shall be recorded as a Notice

of Special Restriction on the subject lot.
(E) Rental; Restrictions on Subdivisions.

() . An ADU constructed pursuant to this subsection (c)(6) may be
rented and is subject to all abp’lioable provisions of the Residential Rent Stabilization and
Arbitration Ordinance (Chapter 37 of the Administrative Code). _

(ii) Notwithstanding the provi.sions of Article 9 of the Subdivision
Code, a lot with an Accessory Dwelling Unit authorized under this subsection (c)(6) shall not

be subdivided in a manner that would allow for the ADU to be sold or separately financed

pursuant to any condominium plan, housing cooperative, or similar form of separate
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(F)  Department Report. In the report required‘by subsection (c)(4)(I)(iii), the
Department shall include a description and evaluation of the number and types of units being
developed pursuant to this subsection (c)(6), their affordability rates, and such other
information as the Director or the Board of Supervisors determines woluld inform decision
makers and the public.

SEC. 207.3. AUTHORIZATION OF DWELLING UNITS CONSTRUCTED WITHOUT A
PERMIT IN AN EXISTING BUILDING ZONED FOR RESIDENTIAL USE.

| Notwithstanding Section 207.2 or any other provision of this Code,‘certain dwelling
units that were constructed without benefit of permit in an existing residential building or in an
ancillary structure located on the same lot may be granted legal status subject to the
conditions and procedures set forth below. For purposes of this Section 207.3, a dwelling unit
shall not include single room occupancy units.

(b)  Scope. '

(1) Except as provided in subsection (2) below, this Section 207.3 shall apply
to an existing building or an ancillary structure on the same lot, that is located in a district
where residential use is principally permitted, and that has one or more dwelling units that
were constructed prior to January 1 2013 without benefit of permit and used és residential
space. Onre Any of the unauthorized dwelling units per on the lot that meetirg this threshold

requirement and the requirements of this Section may be granted legal status this Section,

regardless of the density limits of the zoning district.

L *
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SEC. 307. OTHER POWERS AND DUTIES OF THE ZONING ADMINISTRATOR.
In addition to those specified in Sections 302 through 306 of this Code, the Zoning

Administrator shall have the following powers and duties in administration and enforcement of

this Code.

) Exceptions from Certain Specific Code Standards Through Administrative
Review for Accessory Dwelling Units Constructed Pursuant to Section 207(c)(4) of this
Code. The Zoning Administrator may allow complete or partial relief from the density limits

and from the off-street parking, bicycle parking, rear yard, exposure, and/or open space

requirements of this Code when modification of the requirement would facilitate the

construction of an Accessory Dwelling Unit, as defined in Section 102 and meeting the

. requirements of Section 207(c)(4) of this Code.

(1) Exposure. The exposure requirements of Section 140 apply, except that

subsection (a)(2) may be satisfied through windows facing an open area that is at least 225

square feet, with no horizontal direction being less than nine feet, and 15-feet-in-every-horizontad

direetion that is not required to expand on subsequent floors. Permitted obstructions that are

outlined in Section 140 and fire escapes, not projecting more than 4 feet 6 inches, would be allowed in

such open area. In considering any request for complete or partial relief from these Code

requirements, the Zoning Administrator shall facilitate the construction of such Accessory
Dwelling Units to the extent feasible and shall consider any criteria elsewhere in this Section
307 that he or she determines to be applicable. Nothing in this Section shall be interpreted as |

allowing for an existing nonconforming remn-conforming use to be deemed conforming.

(2) Bicycle Parking. The requirements of Sections 155.1 and 155.2 shall apply,

except that (A) in a building with no new corridors, an existing three-foot corridor may satisfy the
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requirement of a legal nonconforming access corridor for purposes of bicycle parking access in

exz'sz‘in,q buildings and (B) vertical bicycle parking may satisfy up to 1 OO% of required bicycle parking.
SEC. 317. LOSS OF RESIDENTIAL AND UNAUTHORIZED UNITS THROUGH
DEMOLITION, MERGER AND CONVERSION.

L * *

(c)  Applicability; Exemptions.
(1) Any application for a permit that would result in the Removal of one or
more Residential Units or Unauthorized Units is required to obtain Conditional Use

authorization, For Unauthorized Units, this Conditional Use authorization will not be required for

Removal if the unit cannot be legalized under any available provision of this Code. The application
for a replacement building or alteration permit shall also be subjecf to Conditional Use
requirements.

L *

(g) Conditional Use Criteria.
(6)  Removal of Unauthorized Units. In addition to the criteria set forth in
Subsections (g)(1) through (g)(4) above, the Planning Commission shall consider the criteria
below in the review of applications for removal of Unauthorized Units:
(A)
ler-Section-207-3-of this Code:

B}  whether the costs to legalize the Unauthorized Unit or Units under

the Planning, Building, and other applicable Codes is reasonable based on how such cost
compares to the average cost of legalization per unit derived from the cost of projects on the

Planning Department's Master List of Additional Dwelling Units Approved required by Section

+207.3(k) of this Code;

Supervisor Tang
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(BE) whether it is financially feasible to legalize the Unauthorized Unit or

“Units. Such determination will be based on the costs to legalize the Unauthorized Uhit(s)

under the Planning, Building, and other applicable Codes in comparison to the added value
that legalizing said Units would provide to the subject property. The gain in the value of the
subject property shall be based on the current value of the property with the Unauthorized
Unit(s) compared to the value of the property if the Unauthorized Unit(s) is/are legalized. The
calculation of the gain in value shall be conducted and approved by a California licensed
property appraiser. Legalization would be deemed financially feasible if gain in the value of
the subject property is equal to or greater than the cost to legalize the Unauthorized Unit.

| (CP) If no City funds are available to assist the property owner with the |

cost of legalization, whether the cost would constitute a financial hardship.

Section 3. The Building Code is hereby amended by revising Section 106A.4.9, to read
as follows: | |

106A.4.9 Preapplication plan review or inspection. When a party wishes to discuss
specific design issues or submit preliminary designs for review and comment by the
Department prior to formal application for a permit, a request for preapplication plan review
must be submitted in writing to the Building Official. See Section 110A, Table 1A-B — Other
Building Permit and Plan Review Fees — for applicable fees. Payment of the minimum fee

must be submitted with the letter of request.

106A4.4.9.1. Accessory Dwelling Units. A preapplication plan review meeting for

construction of an Accessory Dwelling Unit under Plénning Code Section 207(c)(4) or 207(c)(6) shall

include representatives from the Department of Building Inspection, Fire Depariment, and Planning

Department. The representatives of these Departments shall review with the applicant all appZicable

state and local Code requirements as well as acceptable Code equivalencies.

Supervisor Tang
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Section 4. Effective Date. This ordinance shall become effective 30 days after
enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the
ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board

of Supervisors overrides the Mayor's veto of the ordinance

Section 5. Scope of Ordinance. In enacting this ordinance, the Board of Supervisors
intends to amend only those words, phrases, paragraphs, subsections, sections, articles,
numbérs, punctuation marks, charts, diagrams, or any other constitueht parts of the Municipal
Code that are explicitly shown in this ordinance as additions, deletions, Board amendment
additions, and Board amendment deletions in accordance with the “Note” that appears under

the official title of the ordinance.

Section 6. Directions to Clerk. The Clerk of the Board of Supervisors is hereby directed
to submit a copy of this ordinance‘to the California Department of Housing and Community
Development within 60 days following adoption pursuant to Section 65852.2(h) of the

California Government Code.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

| A oyine

UPITH A BOYAJAN O °
Dgputy City Attorney
n:\legana\as2017\1500654\01261897.docx
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FILE NO. 180268

LEGISLATIVE DIGEST

[Planning, Building Codes - Accessory Dwelling Units]

Ordinance amending the Planning Code to authorize the Zoning Administrator to waive
or modify bicycle parking requirements for an Accessory Dwelling Unit (ADU), allow
more than one unauthorized unit constructed without a permit to be legalized, exempt
from the permit notification requirement ADUs constructed within the defined existing
built envelope, allow conversion of an existing stand-alone garage or storage structure
to an ADU and expansion of the existing building envelope to add dormers, eliminate
the street tree requirement for an ADU, and allow one ADU to be added to a new
residential building of three units or less as a component of the new construction;
amending the Building Code to provide for a preapplication plan review for ADUs;
affirming the Planning Department’s determination under the California Environmental
Quality Act; making findings of consistency with the General Plan, and the eight
priority policies of Planning Code, Section 101.1; adopting findings of public necessity,
convenience, and welfare under Planning Code, Section 302; and directing the Clerk to

send a copy of this ordinance to the California Department of Housing and Community
Development. :

Existing Law

Planning Code Section 102 defines “Accessory Dwelling Unit” (ADU) and Sections 207(c)(4)
and 207(c)(6) establish the requirements for constructing an ADU in areas in San Francisco
that are zoned for residential use. The provisions in (c)(6) apply only to existing single-family
homes that strictly meet the state law’s ADU requirements. An ADU must be constructed
entirely within the existing built envelope, “living area,” or buildable area of an existing building
or within the existing built envelope of an existing and authorized auxiliary structure on the
same lot. Sections 207(c)(4) and 307(l) authorize the Zoning Administrator to modify or waive
the density limits, parking, rear yard, exposure, or open space standards of the Code in order
to facilitate the construction of an ADU. Section 207.3 authorizes the legalization of one
dwelling unit per lot that was constructed prior to January 1, 2013 without the required permit.

Section 138.1 establishes the requirements for streetscape and pedestrian improvements,
including the obligation to plant and maintain street trees; pursuant to the Article 2 Zoning
Control Tables, planting street trees is required for projects in areas zoned for residential use.
Section 140 requires all dwelling units to face/have exposure to an open area that meets
specified minimum requirements. Section 155.1 contains the requirements and standards for
bicycle parking. Section 317, among other things, requires a Conditional Use authorization for
the Removal of an unauthorized dwelling unit. Building Code Section 106A.4.9 establishes a
process for preapplication plan review or inspection if a party wants to discuss specific design
issues or submit preliminary designs for review and comment prior to formal application for a
permit.

BOARD OF SUPERVISORS Page 1
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Amendménts to Current Law

Section 102 is amended to make the definition consistent with the language in Sections
207(c)(4) and (c)(6). Section 207(c)(4) is amended to provide that construction of an ADU is
not subject to Section 311 notification if it is entirely within the “built envelope” of the existing
structure, which is defined to include a cantilevered room and other specified areas, or if the
envelope of a converted stand-alone garage, storage structure, or other existing auxiliary
structure is expanded to add dormers for the ADU. Section 207(c)(4) is amended to allow an
ADU in new construction. Section 207.3 is amended to allow the legalization of more than one
unauthorized unit on the lot if the unit can meet all the Code requirements.

Section 138.1 is amended to exempt construction of an ADU from the street tree requirement.
Sections 140, 155.1, and 307(l) are amended to authorize the Zoning Administrator to modify
or waive the exposure and bicycle parking requirements in order to facilitate the construction
of an ADU. Section 317 is amended to provide that if an unauthorized unit can be legalized
under any available provision of the Code, its Removal requires a Conditional Use
authorization. Building Code Section 106A.4.9 is amended to provide for a preapplication
consultation at which the Planning, Building, and Fire Departments review with the applicant
for an ADU all applicable state and local Code requirements as well as acceptable Code
equivalencies ’

Background Information

The State Legislature has declared that second units (ADUs) are a valuable form of housing
in California for many reasons. They are also an affordable type of housing because they do
not include the costs of purchasing land or require major new infrastructure. In San Francisco,
an ADU can be added to an existing building without changing the character of the
neighborhood. San Francisco first enacted an ADU ordinance in 2015 and since then has
updated its ADU program in response to amendments to the state law.

n:Megana\as2018\1500654\01261118.docx
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SAN FRANCISCO
PLANNING DEPARTMIENT

June 29, 2018

Ms. Angela Calvillo, Clerk
Honorable Supervisor Tang
Board of Supervisors
City and County of San Francisco
City Hall, Room 244
1 Dr. Carlton B. Goodlett Place

- San Francisco, CA 94102

Re: Transmittal of Planning Department Case Number 2018.004194PCA:
~Amendments to Accessory Dwelling Units Requirements
Board File No. 180268

Planning Commission Recommendation: Approval with Modifications

Dear Ms. Calvillo and Supervisor Tang,

On June 21, the San Francisco Planning Commission (hereinafter: Commission) conducted duly
noticed public hearings at regularly scheduled meetings to consider the proposed amendments
introduced by Supervisor Tang to the Accessory Dwelling Unit program. At the hearing, the
Planning Commission recommended approval with modifications for the Ordinance.

The proposed Ordinance is under the Addendum 4 to the Housing Element EIR issued June 15,
2016.

Supervisor, please advise the City Attorney at your earliest convenience if you wish to incorporate
the changes recommended by the Commissior. '

Please find attached document relating to the actions of the Commission. If you have any
questions or require further information please do not hesitate to contact me.

Sincerely,

Aaron Starr
Manager of Legislative Affairs

ce

Menaka Mohan, Supervisor Tang's Législative Aide
Jon Givner,‘ City Attorney

Judy Boyajian, City Attorney

www.sfplanning.org

1650 Mission St.

Suite 400
San Francisco,
CA 94103-2479

Reception:
415.558.6378

Fax;

415.558.6409.

Planning
Information:
415.558.6377




Transmital Materials _ » CASE NO. 2018.004194PCA
' Amendments to Accessory Dwelling Units Requirements

Alisa Somera, Legislative Deputy Director

Attachments (two hard copies of the following):
Planning Comumission Resolution No. 20213
Planning Departmient Executive Summary

SAN FRANCISCO .
PLANNING DEPARTMENT
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SAN FRANCISCO |
PLANNING DEPARTMENT

1650 Mission St.
n - = - Suite 400
Planning Commission Resolution No. 20213 s,
HEARING DATE: JUNE 21, 2018 Ch 902478
Reception:
415.558.5378
Project Name: Amendments to Accessory Dwelling Units Requirements Fax:
Case Number: 2018-004194PCA, [Board File No. 180268] 415.558.6409
Initiated by: Supervisor Tang / Introduced March 20, 2018 Planning
Staff Contact: Kimia Haddadan, Legislative Affairs Information:
Kimia.haddadan@sfgov.org , 415-575-9068 415.558.6377
Reviewed by: Aaron Starr, Manager of Legislative Affairs

aaron.starr@sf{gov.org, 415-558-6362

RESOLUTION APPROVING A PROPOSED ORDINANCE THAT WOULD AMEND THE PLANNING
CODE TO AUTHORIZE THE ZONING ADMINISTRATOR TO WAIVE OR MODIFY BICYCLE PARKING
-REQUIREMENTS FOR AN ACCESSORY DWELLING UNIT (ADU), ALLOW MORE THAN ONE
UNAUTHORIZED UNIT CONSTRUCTED WITHOUT A PERMIT TO BE LEGALIZED, EXEMPT FROM
THE PERMIT NOTIFICATION REQUIREMENT ADUS CONSTRUCTED WITHIN THE DEFINED
EXISTING BUILT ENVELOPE, ALLOW CONVERSION OF AN EXISTING STAND-ALONE GARAGE
OR STORAGE STRUCTURE TO AN ADU AND EXPANSION OF THE EXISTING BUILDING
ENVELOPE TO ADD DORMERS, ELIMINATE THE STREET TREE REQUIREMENT FOR AN ADU,
AND ALLOW ONE ADU TO BE ADDED TO A NEW RESIDENTIAL BUILDING OF THREE UNITS OR
LESS AS A COMPONENT OF THE NEW CONSTRUCTION; AMENDING THE BUILDING CODE TO
PROVIDE FOR A PREAPPLICATION.  PLAN REVIEW FOR ADUS; AFFIRMING THE PLANNING
DEPARTMENT'S DETERMINATION UNDER THE CALIFORNIA ENVIRONMENTAL QUALITY ACT,;
MAKING FINDINGS OF CONSISTENCY WITH THE GENERAL PLAN, AND THE EIGHT PRIORITY
POLICIES OF PLANNING CODE, SECTION 101.1

WHEREAS, on March 20, 2018, Supervisor Tang introduced a proposed Ordinance under Board of
Supervisors (hereinafter “Board”) File Number 180268, which would amend the Planning and Building
Codes to provide some amendments to the Accessory Dwelling Unit Program; and,

WHEREAS, the Planning Commission (hereinafter “Commission”) conducted a duly noticed public
hearing at a regularly scheduled meeting to consider the proposed Ordinances on June 7, 2018; and,

WHEREAS, the proposed Ordinance is covered under the Addendum 4 to the Housing Element EIR
issued June 15, 2016; and

WHEREAS, the Planning Commission has heard and considered the testimony presented to it at the
public hearing and has further considered written materials and oral testimony presented on behalf of
Department staff and other interested parties; and

WHEREAS, all pertinent documents may be found in the files of the Department, as the custodian of
records, at 1650 Mission Street, Suite 400, San Francisco; and

www.sfplanning.org



Resolution No. 20213 CASE NO. 2018-004194PCA
June 21, 2018 Amendments to Accessory Dwelling Units Requirements

WHEREAS, the Planning Commission has reviewed the proposed Ordinance; and

WHEREAS, the Planning Commission finds from the facts presented that the public necessity,
convenience, and general welfare require the proposed amendment; and

MOVED, that the Planning Commission approves with modifications the proposed ordinance.

1) Allow expansion of ADUs within the buildable envelope.

~2) Allow expansion for ADUs under cantilevered rooms and decks in required rear yard without
neighborhood notification, as drafted in the Ordinance, but amend Section 136 (c) to list filling under
those spaces as permitted obstructions when adding ADUs.

3) On a corner lot, allow one story expansion of existing standalone garage structures limited to its
existing footprint. ’

4) Clarify that the provision to allow dormers when converting existing standalone garages/structures to
ADUs would allow such expansion even if those structures are in the required rear yard.

5) Allow ADUs to pay into an in-lieu fee for street tree requirements. Apply the same provision to
unauthorized units undergoing legalization.

6) Consider size thresholds for ADUs so that the units remain accessory.,

7) Remove the prohibition to use the legalization program where no-fault evictions have occurred and
amend the Planning Code and the Rent Ordinance to:

i. clarify that the existing five year price control applies to no-fault evictions in unauthorized units
(Section 37.3(f) of the Administrative Code)

ii. require the unit be offered to the previous tenant evicted similar to provisions for capital
improvement (37.9a(11)), Ellis Act (37.9A), and owner move-in evictions (37.9(B)).

FINDINGS

Having reviewed the materials identified in the preamble above, and having heard all testimony and
arguments, this Commission finds, concludes, and determines as follows: '

1. The Commission supports the overall goals of this Ordinance as it would provide more flexibility to
 build ADUs while maintaining quality of these units.

2. Allowing ADUs to expand within the buildable envelope is consistent with recent changes to the
ADU program per State Law. Those changes allowed ADUs in single-family homes to expand within
the buildable envelope. In addition, the City allows enlarging an existing unit within the buildable
envelope. Applying same provisions to ADUs would be consistent with the City’s policy to produce
more housing.

SAN FRANCISCO 2
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Resolution No. 20213 CASE NO. 2018-004194PCA
June 21, 2018 Amendments to Accessory Dwelling Units Requirements

3. The Commission supports allowing infill under cantilevered rooms and decks even when they are in
the required rear yard. This would improve light access for the unit and would help with meeting the
exposure requirements. Infill under these spaces has minimal impact on the mid- block open space as
they would fill under already existing and legal projection into the rear yard. For Code consistency
and clarity, the Commission recommends amending Section 136 (c) of the Code to reflect this change
as well. This section of the Code includes all permitted obstructions allowed in the required rear
yard. Similarly allowing filling in under decks and cantilevered rooms in the required rear yard for
ADUs would be a permitted obstruction in the required rear yard.

4. Standalone garages on corner lots can already be converted to ADUs but only within their existing
built footprint. These garages face the street and as a one-story structure create a gap in the street
wall. Allowing one-story expansion of legal non-conforming garages/structures for ADUs would
create a consistent street wall and improve the continuity of the buildings in the block. Such
expansion would not affect the quality of mid-block open space. Lastly, these ADUs would likely
have direct access to the street, better access to light, and are therefore higher quality units.

5. The Ordinance as drafted would allow expansion of standalone garages/structures to add dormers.
Many of such standalone garages/structures are currently in the required rear yard. However the
language as drafted is not clear that dormers could be added to structures even when they are in the
required rear yard. The Commission recommends clarifying the language to reflect such provision.
Adding dormers when converting a one-story garage would provide opportunities for additional
light and ventilation, and would increase occupiable floor area by raising the vertical clearance of a
room.

6. The Commission acknowledges how meeting the street tree requirements add to the complexities of
permit processes for ADUs. Instead of exempting ADUs from this requirement, the Commission
recommends allowing ADUs to pay into an in lieu fee to satisfy this requirement, This would shorten
the review period from the Department of Public Works for ADUs while still implementing the City’s
Better Street Plan by creating more trees and greenery on streets. Similarly same issues apply to
unauthorized units that are undergoing the legalization program. To maintain consistent provision,
the Commission recommends offering the same flexibility to those permits so that those applicants
can pay into an in-lieu fee in order to satisfy the street tree requirement.

7. The Commission identified a need to address the eviction loophole currently existing in the
legalization program. Through this loophole, property owners inclined to remove an unauthorized
unit can evict their tenants, and then remove the unit without a CU permit. The eviction prohibition
in the legalization program was originally placed to protect tenants but no longer serves this goal. To
address this loophole, the Commission’s recommendations would maintain the goal of tenant
protection but change how the legalization program serves this goal. The Commission recommends
removing the eviction prohibition in the legalization program; this would eliminate using tenant
evictions as an excuse to remove the unauthorized unit. It would also help the City to preserve its
existing rent control housing stock.

In addition, already existing price control laws now address the goal of tenant protections. This
means that property owners no longer have the opportunity to evict a tenant, legalize their unit, and
then increase the rental price. Instead, to re-rent a newly legalized unit within five years subsequent

SAN FRANCISGD 3
PLANNING DEPARTMENT



Resolution No. 20213 CASE NO. 2018-004194PCA
June 21, 2018 Amendments to Accessory Dwelling Units Requirements

to an eligible! no-fault eviction, the owner can only ask for the rental rates at the time of eviction (plus
allowable annual increases). The Commission recommends simply making a reference in the
legalization program that those price controls apply. Second, to fully discourage evictions prior to
legalization, the Commission recommends using the right to return model currently in practice for
Capital Improvement, Ellis Act, and Owner Move-in evictions. In these models, property owners are
required to offer the unit to tenants previously evicted, if the unit is being re-rented for a period of
time after eviction occurred. Together with price control, this would mean that if an owner legalizes a
unit subsequent to a no-fault eviction and then re-rents the unit, the unit would have to be first
offered to the same tenant and at the same rate as the time of eviction (plus allowable annual
increases). This would further prevent using the legalization program as a means for evicting tenants.

8. The proposed Ordinance will correct the Planning Code so that it is in line with the City’s current
practices and adopted budget.

9. General Plan Compliance. The proposed Ordinance and the Commission’s recommended
modifications are consistent with the Objectives and Policies of the General Plan:

OBJECTIVE 1
IDENTIFY AND MAKE AVAILABLE FOR DEVELOPMENT ADEQUATE SITES TO MEET THE
CITY'S HOUSING NEEDS, ESPECIALLY PERMANENTLY AFFORDABLE HOUSING.

POLICY 1.5

Consider secondary units in community plans where there is neighborhood support and when
other neighborhood goals can be achieved, especially if that housing is made permanently
affordable to lower-income households. '

The proposed Ordinance would provide further flexibility for Accessory Dwelling unit program in pursuit of
goals to increase housing opportunities. It would also provide more opportunities to preserve existing
unauthorized units.

OBJECTIVE 7

SECURE FUNDING AND RESOURCES FOR PERMANENTLY AFFORDABLE HOUSING,
INCLUDING INNOVATIVE PROGRAMS THAT ARE NOT SOLELY RELIANT ON
TRADITIONAL MECHANISMS OR CAPITAL.

~ POLICY 7.7
Support housing for middle income households, especially through programs that do not require
a direct public subsidy.

ADUs are subordinate to the original unit due to their size, location of the entrance, lower ceiling heights, etc,
ADUs are anticipated to provide a lower rent compared to the residential units developed in newly constructed
buildings and therefore the proposed Ordinance would support housing for middle income households.

Eligible evictions for five year price control are: Owner move-in, condo conversion, demolitions and removal from
housing, capital improvements, and lead abatement.

SAN FRANCISTO 4
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Resolution No. 20213 CASE NO. 2018-004194PCA
June 21, 2018 Amendments to Accessory Dwelling Units Requirements

Similarly existing unauthorized units generally offer lower rents compared to other units on the market. The
proposed Ordinance would expand the legalization program and therefore maintain more housing for low and
middle income households. '

10. Planning Code Section 101 Findings. The proposed amendments to the Planning Code are
consistent with the eight Priority Policies set forth in Section 101.1(b) of the Planning Code in that:

SAN FR
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That existing neighborhood-serving retail uses be preserved and enhanced and future
opportunities for resident employment in and ownership of suich businesses enhanced;

The proposed Ordinance would not have a negative impact on neighborhood serving retail uses and

will not have a negative effect on opportunities for resident employment in and ownership of
neighborhood-serving retail.

That existing housing and neighborhood character be conserved and protected in order to
preserve the cultural and economic diversity of our neighborhoods;

The proposed Ordinance would not have a negative effect on housing or neighborhood character.
That the City’s supply of affordable housing be preserved and enhanced;
The proposed Ordinance would not have an adverse effect on the City’s supply of affordable housing.

That commuter traffic not impede MUNI transit service or overburden our streets or
neighborhood parking;

The proposed Ordinance would not result in commuter traffic impeding MUNI transit service or
overburdening the streets or neighborhood parking.

That a diverse economic base be maintained by protecting our industrial and service sectors
from displacement due to commercial office development, and that future opportunities for
resident employment and ownership in these sectors be enhanced;

The proposed Ordinance would not cause displacement of the industrial or service sectors due to office

development, and future opportunities for resident employment or ownership in these sectors would
not be impaired.

That the City achieve the greatest possible preparedness to protect against injury and loss of life in an
earthquake;

The proposed Ordinance would not have an impact on City’s preparedness against injury and loss of
life in an earthquake.

That the landmarks and historic buildings be preserved;

The proposed Ordinance would not have a negative impact on the City’s Landmarks and historic
buildings.

LANNING DEPARTMIENT 5



Resolution No. 20213 CASE NO. 2018-004194PCA
June 21, 2018 Amendments to Accessory Dwelling Units Requirements

8. That our parks and open space and their access to sunlight and vistas be protected from
development;

The proposed Ordinance would not have an adverse impact on the City's parks and open space and
their access to sunlight and vistas.

11. Planning Code Section 302 Findings. The Planning Commission finds from the facts presented that
the public necessity, convenience and general welfare require the proposed amendments to the
Planning Code as set forth in Section 302.

NOW THEREFORE BE IT RESOLVED that the Commission hereby recommends that the Board ADOPT
the proposed Ordinance with modifications as described in this Resolution. '

I hereby certify that the foregoing Resolution was adopted by the Commission at its meeting on June 21,
2018. '

Jonas P. Toni
Comumission Secretary

AYES: Hillis, Johnson, Koppel, Richards, Moore
NOES: None
ABSENT: Fong, Melgar

ADOPTED: June 21, 2018

SAN FRANGISCO 6
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Executive Summary

Planning Code Text Change
HEARING DATE: JUNE 7, 2018
90 DAY DEADLINE: JUNE 26, 2018

Date: June 7, 2018

Project Name: Amendments to Accessory Dwelling Units Requirements

Case Number: 2018-004194PCA, [Board File No. 180268}

Initiated by: Supervisor Tang / Introduced March 20, 2018

Staff Contact: Kimia Haddadan, Legislative Affairs
Kimia.haddadan@sfgov.org , 415-575-9068

Reviewed by: Aaron Starr, Manager of Legislative Affairs

aaron.starr@sfgov.org, 415-558-6362
Recommendation: ~ Recommend Approval with Modification

PLANNING & ADMINISTRATIVE CODE AMENDMENTS

The proposed Ordinance would amend the Planning Code to authorize the Zoning
Administrator to waive or modify bicycle parking requirements for an Accessory Dwelling Unit
(ADU), allow more than one unauthorized unit constructed without a permit to be legalized,
exempt from the permit notification requirement ADUs constructed within the defined existing
built envelope, allow conversion of an existing stand-alone garage or storage structure to an ADU
and expansion of the existing building envelope to add dormers, eliminate the street tree
requirement for an ADU, and allow one ADU to be added to a new residential building of three
units or less as a component of the new construction. It would also amend the Building Code to
provide for a preapplication plan review for ADUs.

In addition, Supervisor Tang asked the Planning Department (not currently part of the
Ordinance) to propose recommendations for allowing vertical expansion when adding ADUs to
stand alone garages on corner lots. This concept is referred to as “ADU infill”.

The Way It Is Now:

ADUs in new construction

1. ADUs can only be added to existing buildings. If an application proposes demolition and
reconstruction, ADUs are not permitted.

The existing built envelope limiting the ADU & neighborhood notification

2. ADUs are required to be built within the existing built envelope of a building as it existed
three years prior to the application. The built envelope is defined to include filling under
the following spaces as long as they are not in the required rear yard: a cantilevered
room, room built on columns, decks that are only supported by the building wall (not by

www.sfplanning.org

1650 Mission St.
Suite 400

San Francisco,
CA 94103-2479

Reception:
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Executive Summary CASE NO. 2018-004194PCA
Hearing Date: June 7, 2018 Amendments to Accessory Dwelling Units Requirements

columns or other walls), as well as filling in lightwells if against a blank neighboring wall
at the property line. Per the Zoning Administrator (ZA) Bulletin No. 4 filling in under
spaces listed above, whether for an ADU or other types of permits, are exempt from
neighborhood notifications of Section 311 of the Planning Code (as long as such spaces
are not in the required rear yard).

3. When converting a standalone garage or structure to an ADU, the unit can be added only
within the exiting built envelope of the structure.

Street tree requirement

4. ADUs are currently subject to the street tree requirements of the Public Works Code!.
When adding a dwelling unit, the sponsor is required to plant a street tree in front of the
subject property or pay an in-lieu fee if the tree cannot be planted.

Bicycle parking requirements

5. Corridors that provide access to bicycle parking are currently required to be five feet
wide. Vertical bicycle parking is only allowed to satisfy up to one-third of the

requirements. There are no ZA waivers available for such requirements for ADUs.

Exposure requirements

6. The ADU program allows the ZA to waive exposure requirements if windows are facing
an open area that is 15 by 15" in dimensions without needing to expand vertically. This is
a reduction from the standard exposure requirement where the open area should be at
least 25’ by 25" expanding 5’ in every dimension at each floor.

Pre-application meetings with DBI

7. Applicants can choose to schedule a pre-application meeting with DBI to go over
preliminary concerns about the project. These meetings are usually staffed by DBI and
the Fire Department.

Legalization of Unauthorized Units

8. Only one unauthorized unit per lot can take advantage of the legalization program.

9. The Zoning Administrator has interpreted the Code to clarify situations where
unauthorized units can be removed without a conditional use hearing. Per this
interpretation, if the unit cannot be legalized through any path available in the Code, the
unit can be removed without a CU permit.

1 Article 16, Sections 805(a) and (d)
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Executive Summary CASE NO. 2018-004194PCA
Hearing Date: June 7, 2018 Amendments to Accessory Dwelling Units Requirements

. The Way It Would Be:

ADUs in new construction

1. New construction projects with three units or less would be allowed to include one ADU.

The existing built envelope limiting the ADU & neighborhood notification

2. The proposed Ordinance would allow ADUs to fill in under the following type of spaces,
even if such spaces encroach into the required rear yard. These spaces include: a
cantilevered room, or room built on columns, or decks that are only supported by the
building wall (not by columns or other walls), as well as filling in lightwells if against a
blank neighboring wall at the property line. In other words, filling in under such spaces
would be a permitted obstruction in the required rear yard. The proposed Ordinance
would exempt such permitted obstructions from neighborhood notification.

3. When converting a standalone garage or structure to an ADU, the structure can be
expanded to add dormers and such expansion would be exempt from neighborhood
notification requirements.

Street Tree Requirement

4. ADUs would not be subject to the street tree requirements of the Public Works Code.

Bicycle Parking Requirements
5. The ZA would be able to provide waivers for bicycle parking requirements for ADUs so

that: a) in existing buildings where no new corridors are being built, a three foot corridor
could provide access to the bicycle parking space ; b) vertical bicycle parking can satisfy
up to 100% of required bicycle parking.

Exposure Requirements

6. The ZA would be able to waive the exposure requirement so long as windows are facing
an open area that is 225 sq. ft. with no dimension smaller than nine feet.

Pre-application Meetings with DBI

7. Staff from the Planning Department would be required to attend pre-application
meetings if such meeting is requested by applicant.

Legalization of Unauthorized Units

8. All unauthorized units on a lot could take advantage of the legalization program.

9. The Planning Code would be clarified fo reflect the existing Zoning Administrator
interpretation; if the unit cannot be legalized through any path available in the Code
(legalization, ADUs, or unit addition within allowable density), the unit could be
removed without a CU permit.

SAN FRANGISGO 3
PLANNING DEPARTMENT



Executive Summary ; CASE NO. 2018-004194PCA
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BACKGROUND

San Francisco’s ADU program has been in effect since 2014 starting as a pilot program in a small
area and expanded citywide in 2016. As of the first quarter of 2018, there are 1243 units in the
pipeline in 691 permits. A detailed review of ADU permits is provided in the ADU Tracking
Report also published on May 30, 2018. Since its inception, the ADU program has been modified
multiple times to strike a balance between improving flexibility of adding units and maintaining
standard quality of life in those units. The proposed Ordinance includes further modifications to
improve this program.

ISSUES AND CONCERNS
Exposure and bicycle parking requirements

After reviewing over 700 ADU permits, which includes a wide cross-section of building types,
staff has identified two Planning Code requirements that persistently create challenges for
adding ADUs, or significantly delay their approval; exposure requirements and bike parking
standards.

The current ZA waiver for exposure requirements in ADUs allows windows to face an open area
of at least 15" by 15 however, even with this waiver, the Department has received several
variance applications for exposure. These variances have represented as much as 25% of all
requests on the monthly variance hearing calendar. The ZA is inclined to grant such variances
‘when the unit quality is retained through other design measures, but the proposed open space
does not meet the strict 15" by 15" dimensions while still containing a total of 225 sq. ft. (15x15).
Yet, these variance applications can cause the project to be delayed anywhere between six to nine
months. In addition, to meet this 15'x15’ requirement, sponsors often propose substantial
modifications to components of other units. This usually affects existing tenants or the building
and increases the overall project cost. Further, staff has observed that the unit quality is
maintained with the open area of 225 sq. ft., and when at least one dimension is no less than nine
feet.

Bicycle parking requirements are triggered when adding dwelling units to an existing residential
building with required off-street parking, or when required off-street parking is removed. ADUs
often meet one or both of these triggers because they are typically built in garage spaces and
removing parking. Staff has observed two challenges in meeting the bicycle parking
requirements. The first challenge is meeting the five foot width for the corridors required to
access the bicycle parking facility. The second is finding sufficient space on the ground floor to
accommodate the required racks and spacing between the racks. To address these challenges,
applicants often need to re-design the proposed units or the overall building, typically to the
detriment of the unit configuration and often causing significant time delays. The proposed
ordinance addresses this issue by providing greater flexibility to meet bike parking requirements,
while still ensuring that these units have safe and secure bike parking. This Ordinance would
provide such flexibility through ZA waivers in two ways: a) where no new corridors are being
installed, an existing corridor as narrow as 3’ would be sufficient to access the bicycle parking
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facility; by allow use of vertical bicycle parking to satisfy all required racks (currently only one-
third of racks can be vertical).

Pre-application meeting

Currently, sponsors can schedule a pre-Application meeting with DBI (includes Building, and
Fire, if applicable), or they can also schedule a Project Review meeting with just the Planning
Department. These meetings are currently held separately. The proposed Ordinance would
amend the Building Code to require that DBI's Pre-application meetings include Planning
Department staff. A combined Pre-app meeting would enhance inter-Departmental coordination
between Planning, DBI, and Fire Department. Conflicting input from different Departments can
be resolved at one meeting, potentially eliminating or reducing the iterative revision process.
Further, in February of this year, President of the Building Inspection Commission directed DBI
and Planning Department to assess and coordinate a combined Pre-app meeting.

ADUs in new construction

Currently, ADUs are only allowed to be added into existing buildings, but cannot be added to
new construction. One way around this rule is for the applicant to design their project in
anticipation of adding an ADU, and in three years apply to add an ADU under a separate permit.
The three year time period comes from the Planning Code, which stipulateé that ADUs can only
be added to an existing built envelope as it existed three years prior to the application. This
creates inefficiencies in terms of construction and likely discourages owmers from adding an
ADU. Meanwhile, the City is in a housing crisis and generally encourages opportunities to add
ADUs. The proposed Ordinance would create such opportunity by allowing ADUs to be added
as a part of new construction permits for buildings of three units or less. Further, ADUs in new
construction would benefit from better quality of life standards than {raditional ADUs (lower
ceiling height, smaller windows, non-standard entry, etc.) because the building would be
designed from the beginning with the ADU in mind. At the same time, this may create confusion
on how to distinguish ADUs from regular residential units in a new building. While ADUs are
always different from residential units in that they cannot be subdivided and sold separately, and
that they cannot be rented as Short Term Rentals, physical controls to distinguish ADUs in new
construction from a regular unit may be needed.

Built vs. buildable envelope to limit ADUs

In recent years, the City has intensified efforts to provide more housing and has streamlined
housing production, especially ADUs. One focus of these streamlining efforts has been on
providing more flexibility on the definition of built envelope and the area within which ADUs
are limited to be built on any lot. This is because limiting ADUs to the built footprint often affects
the quality of ADU. Specifically, decks or cantilevered rooms on the upper stories impose
limitations on meeting light exposure requirements. In 2016, the ADU program was amended to
allow filling in under those spaces as long as they are not encroaching into the required rear yard.
Filling in under such spaces are not generally subject to neighborhood notifications and the same
principle applied to ADUs.
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The proposed Ordinance would advance this flexibility and allow filling in under such spaces,
even if they encroach into the rear yard. This proposal both help improve quality of ADUs with
minimum impact to the visible mass of the building (See Exhibit B). In addition, this change
would incentivize production of ADUs over expanding an existing unit; it would allow such
expansion only for ADUs while expanding an existing unit under such spaces in the required
rear yard would still require a variance hearing subject to neighborhood notification.

The Ordinance also proposes another minor change with regards to adding dormers to
standalone garages/structures. Currently when an standalone garage is being converted to an
ADU, only the existing built envelope can be used. Many of these structures have short ceiling
height and a simple change of adding dormers would improve light and ventilation. Dormers
would also allow for additional vertical space and therefore a higher quality and more spacious
unit. ‘

Finally, a more comprehensive way to improve flexibility for ADUs would be to allow all ADUs
to expand within the buildable envelope. The Department has proposed this amendment in the
past and still maintains the benefit of such amendment. It would be consistent with the
Ordinance’s proposal to allow ADUs in new construction, as those ADUs would also be allowed
within the buildable envelope. Similarly, it would also be consistent with changes to the ADU
program in 2017 to comply with the State Law updates. Those changes applied to single-family
homes only and allowed ADUs within the existing buildable envelope. Lastly, these expansions
are available for enlarging an existing unit and it would be reasonable to allow same provisions
when adding to the City’s housing stock.

Street tree requirement

Staff has heard that the process to satisfy the street tree requirement of the Public Works Code
can prove lengthy and complicated. The permit for street tree requires review of site conditions,
and a determination on whether a street tree can be planted, and finally an approval of street tree
permit. The proposed Ordinance exempts ADUs from meeting this requirement to help address
this issue. A sponsor may also need additional permits from Public Works; for example, if
removing off-street parking, a permit to reinstall the curb is required.

Staff also realized that the same limitations of the street tree requirement apply to unauthorized
units undergoing legalization and those permits can also benefit from some flexibility for meeting
the street tree requirements.

Vertical expansion in the required rear yard of corner lots

Per a request by the sponsoring Supervisor, staff looked into vertical expansion of a standalone
garage on a corner lot to add ADUs (not part of the draft Ordinance). Standalone garages in
corner lots are often legal non-forming structures within the required rear yard. They also create
a gap in the street wall as a one story structure, while most buildings are two stories and more.
Currently such a garage/structure can be converted to an ADU without expansions. Allowing a
one story expansion above the existing footprint would provide opportunities for either a higher
quality ADU, or more than one ADU. It would also allow filling the street wall gap and improve
the physical continuity of the block (See Exhibit C).

SAN FRANGISGO 6
PLANNING DEPARTMENT ’



Executive Summary CASE NO. 2018-004194PCA
Hearing Date: June 7, 2018 Amendments to Accessory Dwelling Units Requirements

Legalization Program: Cap on number of units & eviction loophole

In a memo to the Commission dated April 20, 2017, staff highlighted two policy concerns with
the legalization program. The first was the cap of one unit per lot that can be legalized. The
proposed Ordinance addresses that concern by allowing more than one unit to be legalized per
lot. The second concern was the limitations related to eviction history. The proposed Ordinance
does not address this concern.

Currently, unauthorized units cannot be legalized if there has been a no-fault eviction associated
with the unit. The policy goal for this provision is to protect tenants from potential evictions; the
opportunity to legalize a unit could incentivize the owner to evict the tenant, legalize the unit,
and put the unit back on the market for higher rent. However, subsequent legislative changes
conflict with the eviction prohibition in the legalization program and create a loophole. The City
now requires Conditional Use (CU) authorization to remove unauthorized units unless the unit is
not eligible for legalization. This change has incentivized property owners who wish to remove
the unit to evict their tenant, making the unit ineligible for the legalization program. The
property owner is then allowed to remove the unit without a CU authorization. In this way, the
eviction prohibition in the legalization program is no longer serving its original goal to protect
fenants.

In addition, the original concerns driving the eviction prohibition have been addressed through
another piece of legislation, commonly known as Eviction Protection 2.0. This legislation
incorporated a five year price control into five types of no-fault evictions: owner move-in, condo
conversions, capital improvements, lead abatement, and demolition/removal from housing. The
latter is the most common type of eviction used for tenants in unauthorized units. The price
control removes the incentive to evict a tenant prior to legalization, since higher rents would not
be allowed for five years; therefore, the need for an eviction prohibition in the legalization
program is no longer necessary. In addition, a right to return provision can further protect the
tenants in the unauthorized units. The right to return already exists for three types of no-fault
evictions for five years: Ellis Act, owner move-in, and Capital Improvements.

General Plan Compliance

Objective 1

Identify and make available for development adequate sites to meet the city’s housing needs,
especially permanently affordable housing.

Policy 1.5

Consider secondary units in community plans where there is neighborhood support and when
other neighborhood goals can be achieved, especially if that housing is made permanently
affordable to lower-income households.

The proposed Ordinance would provide further flexibility for Accessory Dwelling unit program in pursuit
of goals to increase housing opportunities. It would also provide more opportunities to preserve existing
unauthorized units.

Objective 7 B
Secure funding and resources for permanently affordable housing, including innovative
programs that are not solely reliant on fraditional mechanisms or capital.
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Policy 7.7
Support housing for middle income households, especially through programs that do not require
a direct public subsidy. '

ADUs are subordinate to the original unit due to their size, location of the entrance, lower ceiling
heights, etc. ADUs are anticipated to provide a lower rent compared to the residential units developed
in newly constructed buildings and therefore the proposed Ordinance would support housing for
middle income households. Similarly existing unauthorized units generally offer lower rents compared
to other units on the market. The proposed Ordinance would expand the legalization program and
therefore maintain more housing for low and middle income households.

Implementation

The Department determined that this ordinance will impact our current implementation
procedures in the following ways:

- The proposed Ordinance would update some of the current controls for ADUs. Department’s
ADU fact sheets and webpage would need to be updated for the public. The Department
would also need to hold training sessions for staff for these updates.

RECOMMENDATION

The Department recommends that the Commission recommend approval with modifications of
the proposed Ordinance and adopt the attached Draft Resolution to that effect.

The Department recommends the following modifications:

1) Restrict the size of the ADUs added as a part of new construction to 1,200 sq. ft. in
order to differentiate them from a regular unit.

2) Allow expansion of ADUs within the buildable envelope.

3) Allow expansion of ADUs under cantilevered rooms and decks in required rear yard
without neighborhood notification, as drafted in the Ordinance, but amend Section
136 (o) to list filling under those spaces as permitted obstructions when adding ADUs.

4) On a corner lot, allow one story expansion of existing standalone garage structures
limited to its existing footprint.

5) Clarify that the provision to allow dormers when converting existing standalone
garages/structures to ADUs would allow such expansion even if those structures are in
the required rear yard.

6) Allow ADUs to pay info an in-lieu fee for street tree requirements. Apply the same
provision to unauthorized units undergoing legalization.

7) Remove the prohibition to use the legalization program where no-fault evictions have
occurred and amend the Planning and Rent Ordinance to:

i. darify that the existing five year price control applies to no-fault evictions in
unauthorized units (Section 37.3(f) of the Administrative Code)

ii, require the unit be offered to the previous terant evicted similar to provisions for
capital improvement (37.9a(11)), Ellis Act (37.9A), and owner move-in evictions
(37.9(B)).
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BASIS FOR RECOMMENDATION

The Department supports the overall goals of this Ordinance as it would provide more flexibility
to build ADUs while maintaining quality of these units. The following is the basis for the
Department’s recommended modifications:

1) Restrict the size of the ADUs added as a part of new construction to 1,200 sq. ft. in

order to differentiate them from a regular unit:
As discussed earlier, traditional ADUs added to existing buildings generally have low
ceiling heights, indirect entry, smaller windows, etc. ADUs in new construction would
likely not have such limitations and may physically look similar to regular residential
units. To distinguish an ADU in new construction from a regular residential unit, staff
recommends using a unit size limit already identified for ADUs in State Law, which is a
maximum of 1,200 sq,. ft.

2) Allow expansion of ADUs within the buildable envelope.

As discussed earlier, allowing ADUs to expand within the buildable envelope is
consistent with recent changes to the ADU program per State Law. Those changes
allowed ADUs in single-family homes to expand within the buildable envelope. In
addition, the City allows enlarging an existing unit within the buildable envelope.
Applying same provisions to ADUs would be consistent with the City’s policy to
produce more housing.

3) Allow expansion for ADUs under cantilevered rooms and decks in required rear yard
without neighborhood notification, as drafted in the Ordinance, but amend Section
136 (o) to list filling under those spaces as permitted obstructions when adding ADUs.
Staff supports this amendment as drafted in the Ordinance which would provide
property owners with flexibility to expand the ADU under decks and cantilevered room
even if they are in the required rear yard. This would improve light access for the unit
and would help with meeting the exposure requirements. Infill under these spaces has
minimal impact on the mid-block open space as they would fill under already existing
and legal projection into the rear yard. For Code consistency and clarity, Staff
recommends amending Section 136 (c) of the Code to reflect this change as well. This
section of the Code includes all permitted obstructions allowed in the required rear yard.
Similarly allowing filling in under decks and cantilevered rooms in the required rear
yard for ADUs would be a permitted obstruction in the required rear yard.

4) On a corner lot, allow up to one story expansion of existing standalone garage
structures limited to its existing footprint.
As discussed earlier, standalone garages on corner lots can already be converted to ADUs
but only within their existing built footprint. These garages face the street and as a one-
story structure create a gap in the street wall. Allowing one-story expansion of legal non-
conforming garages/structures for ADUs would create a consistent street wall and
improve the continuity of the buildings in the block. Such expansion would not affect the
quality of mid-block open space. Lastly, these ADUs would likely have direct access to
the street, better access to light, and are therefore generally higher quality units.
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5) Clarify that the provision to allow dormers when converting existing standalone
garages/structures to ADUs would allow such expansion even if those structures are in
the required rear yard.

The Ordinance as drafted would allow expansion of standalone garages/structures to
add dormers. Many of such standalone garages/structures are currently in the required
rear yard. However the language as drafted is not clear that dormers could be added to
structures even when they are in the required rear yard. Staff recommends clarifying the
language to reflect such provision. Adding dormers when converting a one story garage
would provide opportunities for additional light and ventilation, and would increase
occupiable floor area by raising the vertical clearance of a room.

6) Allow ADUs to pay into an in-lieu fee for street tree requirements. Apply the same

provision to unauthorized units undergoing legalization.

Staff acknowledges how meeting the street tree requirements can prove lengthy and
complicated for ADUs. Instead of exempting ADUs from this requirement, staff
recommends allowing ADUs to pay into an in lieu fee to satisfy this requirement. This
would shorten the review period from the Department of Public Works for ADUs while
still implementing the City’s Better Street Plan by creating more trees and greenery on
streets. Similarly same issues apply to unauthorized units that are undergoing the
legalization program. To maintain consistency, staff recommends offering the same
flexibility to those permits so that those applicants can pay into an in-lieu fee in order to
satisfy the street tree requirement.

7) Remove the prohibition to use the legalization program where no-fault evictions have
occurred and amend the Planning Code and the Rent Ordinance to:

i. clarify that the existing five year price control applies to no-fault evictions in
unauthorized units (Section 37.3(f) of the Administrative Code)

ii. require the unit be offered to the previous tenant evicted similar to provisions for
capital improvement (37.9a(11)), Ellis Act (37.9A), and owner move-in evictions
(37.9(B)).

Staff identified a need to address the eviction loophole currently existing in the
legalization program. Through this loophole, property owners inclined to remove an
unauthorized unit can evict their tenants, and then remove the unit without a CU permit.
The eviction prohibition in the legalization program was originally placed to protect
tenants but no longer serves this goal (see page 6-7 for more details). To address this
loophole, staff’s recommendations would maintain the goal of tenant protection but
change how the legalization program serves this goal. Staff recommends removing the
eviction prohibition in the legalization program; this would eliminate using tenant
evictions as an excuse to remove the unauthorized unit. It would also help the City to
preserve its existing rent control housing stock.

In addition, already existing price conirol laws now address the goal of tenant
protections. This means that property owners no longer have the opportunity to evict a
tenant, legalize their unit, and then increase the rental price. Instead, to re-rent a newly
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legalized unit within five years subsequent to an eligible? no-fault eviction, the owner
can only ask for the rental rates at the time of eviction (plus allowable annual increases).
Staff recommends simply making a reference in the legalization program that those price
controls apply. Second, to fully discourage evictions prior to legalization, staff
recommends using the right to return model currently in practice for Capital
Improvement, Ellis Act, and Owner Move-in evictions. In these models, property owners
are required to offer the unit to tenants previously evicted, if the unit is being re-rented
for a period of time after eviction occurred. Together with price control, this would mean
that if an owner legalizes a unit subsequent to a no-fault eviction and then re-rents the
unit, the unit would have to be first offered to the same tenant and at the same rate as the
time of eviction (plus allowable annual increases). This would further prevent using the
legalization program as a means for evicting tenants.

REQUIRED COMMISSION ACTION

The proposed Ordinance is before the Commission so that it may recommend adoption, rejection,
or adoption with modifications to the Board of Supervisors.

ENVIRONMENTAL REVIEW

The Environmental review for this Ordinance is pending and will be available for the
Commission Hearing. Staff anticipates the proposed Ordinance is covered under the Addendum
4 to the Housing Element EIR issued June 15, 2016.

PUBLIC COMMENT

As of the date of this report, the Planning Department has not received any comments about this
Ordinance.

RECOMMENDATION: Recommendation of Approval with Modification ]

2 Eligible evictions for five year price control are: Owner move-in, condo conversion, demolitions and
removal from housing, capital improvements, and lead abatement.
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Attachments: _

Exhibit A: Draft Planning Commission Resolution for BF No. 180268

Exhibit B: Three-Dimensional Graphics Showing the Proposed Changes To Allow Filling In
Under Cantilevered Rooms And Decks That Are In The Required Rear Yard

Exhibit C: Three-Dimensional Graphics Showing the Proposed Changes To Allow Vertical
Expansions of Standalone Garages on Corner Lots

Exhibit D: Draft Ordinance
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Exhibit B- Proposed Amendment to Allow
Filling in Under:

a)Cantilevered Rooms That Are In the
Required Rear Yard
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Exhibit B- Proposed Amendment to Allow
Filling in Under:
b) Decks That Are In the Required Rear Yard
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Exhibit C- Proposal to Allow Vertical
Expansion of of A Standalone Garage on a
Corner Lot (Within the Required Rear Yard)
a) Existing Views
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Exhibit C- Proposal to Allow Vertical
Expansion of of A Standalone Garage on a

Corner Lot (Within the Required Rear Yard)
b) Proposed View
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From: ' Charlie Vaughan <charlie@buteobuilders.com>
Sent: Monday, June 11, 2018 9:14 AM
To: richhillissf@gmail.com; Melgar, Myrna (CPC); planning@rodneyfong.com; Johnson,

Milicent (CPC); Koppel, Joel (CPC); Moore, Kathrin (CPC); Richards, Dennis (CPC);
asha.safai@sfgov.org; Kim, Jane (BOS); Tang, Katy (BOS)

Cc: Secretary, Commissions (CPC); Haddadan, Kimia (CPC); Mohan, Menaka (BOS); Major,
Erica (BOS)
Subject: Re: Please send a quick note to support the new ADU legislation

Dear Supervisors and Planning Commissioners,

I am a renter/homeowner in the Sunset/Parkside/etc. and I want to express my support for the ADU legislation sponsored by Supervisor Katy
Tang (2018-004194PCA, [Board File No.180268]). Please approve it!

Thanks,

Charlie Vaughan
1894 48th Ave SFCA

'On Wed, Jun 6, 2018 at 4:30 PM, Westside = best side! <westsidebestsidesf@gmail.com> wrote:
* Following our successful meeting with Katy Tang last week, we have decided to support the new ADU

. legislation. More info about the legislation here: http://commissions.sfplanning.org/cpcpackets/2018-
004194PCA .pdf

- Please send an email right now to show we need more ADUs, and faster! Here's an example :)

To: richhillissf@gmail.com, Myrna.Melgar@sfgov.org, planning@rodneyfong.com,
Milicent.Johnson@sfgov.org, Joel. Koppel@sfgov.org, kathrin.moore@sfgov.org, dennis.richards@sfeov.org,
asha.safai(@sfgov.org, jane kim@sfeov.org, katy.tang@sfeov.org

- Cc: commissions.secretary@sfgov.org, kimia.haddadan@sfgov.org, menaka.mohan@sfgov.org,
. erica.major@sfgov.org

Bec: westsidebestsidesf@gmail.com
Dear Supervisors and Planning Commissioners,

I am a renter/homeowner in the Sunset/Parkside/etc. and I want to express my support for the ADU legislation
sponsored by Supervisor Katy Tang (2018-004194PCA, [Board File No.180268]). Please approve it!

Thanks,

: Your Name



Charlie Vaughan
Buteo Builders
415519 0735
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From: Patrick Wolff <patrick@grandmastercap.com>
Sent: Thursday, June 07, 2018 2:25 PM
To: richhillissf@gmail.com; Melgar, Myrna (CPC); plannmg@rodneyfong com; Johnson,

Milicent (CPC); Koppel, Joel (CPC); Moore, Kathrin (CPC); Richards, Dennis (CPC);
asha.safai@sfgov.org; Kim, Jane (BOS); Tang, Katy (BOS)

Cc: Secretary, Commissions (CPC); Haddadan, Kimia (CPC); Mohan, Menaka (BOS); Major,
Erica (BOS)
Subject: ADU Legislation Support

Dear Supervisors and Planning Commissioners,

[ am a renter/homeowner in the Sunset/Parkside/etc. and | want to express my support for the ADU legislation
sponsored by Supervisor Katy Tang (2018-004194PCA, [Board File No.1802681). Please approve it!

Thanks,

Patrick

Patrick Wolff
Email: patrick@grandmastercap.com
Cell: +1 415-652-1403
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From: ' Greg Soltis <gsoltis@gmail.com>
Sent: Thursday, June 07, 2018 11;15 AM |
To: richhillissf@gmail.com; Melgar, Myrna (CPC); planning@rodneyfong.com; Johnson,

Milicent (CPC); Koppel, Joel (CPC); Moore, Kathrin (CPC); Richards, Dennis (CPC);
asha.safai@sfgov.org; Kim, Jane (BOS); Tang, Katy (BOS)

Cc: Secretary, Commissions (CPC); Haddadan, Kimia (CPC); Mohan, Menaka (BOS); Major,
Erica (BOS)
Subject: Support ADU legislation

Dear Supervisors and Planning Commissioners,

| am a homeowner in the Sunset, and | want to express support for the ADU legislation sponsored by Supervisor Katy Tang
((2018-004194PCA, [Board File No.180268)). Please approve itl One of the best ways to grow housing availability is to take
advantage of what we already have, or can easily add on to! -

Thanks,

-Greg Soltis
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June 6, 2018

Planning Commission
1650 Mission Street, Suite 400
San Francisco, CA 94103

RE: Accessory Dwelling Units Case No. 2018-004194PCA (Board File No. 180268)

Dear Planning Commissioners:

Thank you for the opportunity to weigh in on the accessory dwelling unit legislation now proposed by
Supervisor Tang. We’re pleased to once again support a round of suggested improvements that will make
ADUs easier to create. As we have said before, in SPUR’s 2006 Secondary Units report, as well as follow-
up blog posts and letters, ADUs provide many benefits: they serve many different kinds of households,
they typically rent for less than other unrestricted units, and they can easily add a little more density in all
kinds of neighborhoods with limited physical impact.

A series of modifications have been made since 2014 that have expanded the scope of the program and
addressed issues in the code as they have been identified. This proposed legislation builds on those prior
efforts to address several barriers to the construction of more in-law units in San Francisco.

We appreciate that this legislation:

o Addresses a few of the most common challenges that ADUs currently face: exposure
requirements, bicycle parking requirements and street tree requirements

* Allows for the creation of ADUs in new construction

* Allows strategic expansion for ADUs within the buildable envelope of existing structures,
including standalone garages or other storage structures on the lot

s With Planning staff’s modifications, addresses challenges with ADU legalization and evictions

e Creates a combined pre-application process that gets Planning, DBI and the Fire Department in
the room at the same time to identify and resolve potential issues more efficiently

Thank you for the opportunity to share our support for Supervisor Tang’s proposed set of modifications to
the ADU ordinance. We appreciate that San Francisco is clearly serious about making its ADU regulations
most effective. Please contact me if you have any questions.

Best,
é@%;é
Co nity Planning Policy Director
cc: Supervisor Katy Tang
SPUR Board of Directors
SAN FRANCISCO. SAN JOSE OAKLAND SDUY.OTQ
654 Mission Street 76 South First Street 1544 Broadway
San Francisco, CA 94105 San Jose, CA 95113 Qakland, CA 94612

(415) 781-8726 (408) 638-0083 (510) 827-1900
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To: Mohan, Menaka (BOS)
Subject: RE: Item 12b: SPUR Supports Supervisor Tang's ADU legislation

From: Kristy Wang [mailto:kwang@spur.org]

Sent: Thursday, June 07,2018 11:41 AM

To: Rich Hillis <richhillissf@gmail.com>; Melgar, Myrna (CPC) <myrna.melgar@sfgov.org>; Koppel, Joel (CPC)
<joel.koppel@sfgov.org>; Planning@rodneyfong.com; Richards, Dennis (CPC) <dennis.richards@sfgov.org>; Moore,
Kathrin (CPC) <kathrin.moore@sfgov.org>; Johnson, Milicent (CPC) <milicent.jochnson@sfgov.org>

Cc: Secretary, Commissions (CPC) <commissions.secretary@sfgov.org>; Rahaim, John (CPC) <john.rahaim@sfgov.org>;
Tang, Katy (BOS) <katy.tang@sfgov.org>; Mohan, Menaka (BOS) <menaka.mohan@sfgov.org>; Haddadan, Kimia (CPC)
<kimia.haddadan@sfgov.org>; Starr, Aaron (CPC) <aaron.starr@sfgov.org>

Subject: Item 12b: SPUR Supports Supervisor Tang's ADU legislation

Dear Planning Commissioners:

Thank you for the opportunity to weigh in on the accessory dwelling unit legislation now proposed by
Supervisor Tang. We’re pleased to once again support a round of suggested improvements that will make
ADUs easier to create. As we have said before, in SPUR’s 2006 Secondary Units report, as well as follow-up
blog posts and letters, ADUs provide many benefits: they serve many different kinds of households, they
typically rent for less than other unrestricted units, and they can easily add a little more density in all kinds of
neighborhoods with limited physical impact.

A series of modifications have been made since 2014 that have expanded the scope of the program and
addressed issues in the code as they have been identified. This proposed legislation builds on those prior efforts

to address several barriers to the construction of more in-law units in San Francisco.

We appreciate that this legislation:

. Addresses a few of the most common challenges that ADUs currently face: exposure requirements,
bicycle parking requirements and street tree requirements

. Allows for the creation of ADUs in new construction

. Allows strategic expansion for ADUs within the buildable envelope of existing structures, including
standalone garages or other storage structures on the lot

. With Planning staff’s modifications, addresses challenges with ADU legalization and evictions

. Creates a combined pre-application process that gets Planning, DBI and the Fire Department in the

room at the same time to identify and resolve potential issues more efficiently

Thank you for the opportunity to share our support for Supervisor Tang’s proposed set of modifications to the
ADU ordinance. We appreciate that San Francisco is clearly serious about making its ADU regulations most
effective. Please contact me if you have any questions.

Best,
Kristy

Kristy Wang, LEED AP
Community Planning Policy Director
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From: JL <mrbokchoi@gmail.com>
Sent: Thursday, June 07, 2018 9:49 AM
To: » richhillissf@gmail.com; Melgar, Myrna (CPC); planning@rodneyfong.com; Johnson,

Milicent (CPC); Koppel, Joel (CPC); Moore, Kathrin (CPC); Richards, Dennis (CPC);
asha.safai@sfgov.org; Kim, Jane (BOS); Tang, Katy (BOS)

Cc: Secretary, Commissions (CPC); Haddadan, Kimia (CPC); Mohan, Menaka (BOS); Major,
Erica (BOS)
Subject: Please support ADU legislation sponsored by Katy Tang

Dear Supervisors and Planning Commissioners,

I am a renter living in the Outer Sunset. ] am writing to you to express my support for the ADU legislation sponsored by Supervisor Katy
Tang (2018-004194PCA, [Board File No.180268]).

San Francisco is in a housing crisis and because of this, people are unable to stay and live here because the entire Bay Area is so
unaffordable. As someone who is born and raised in San Francisco Sunset district, I have no choice but to live in an ADU because the supply
of housing units is so low that I am oftentimes priced out. Many of my high school friends that grew up with me in the Sunset also live in
ADUs as well. We are all very grateful to have access to housing and without the ADUs, we would be homeless or force to move out of the
city that we were born in.

Please approve this important piece of legislation.
Thanks,

Your Name
Jimmy
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From: Chris Shaffer <chris.shaffer@gmail.com>
Sent: Wednesday, June 06, 2018 7:39 PM
To: richhillissf@gmail.com; Melgar, Myrna (CPC); planning@rodneyfong.com; Johnson,

Milicent (CPC); Koppel, Joel (CPC); Moore, Kathrin (CPC); Richards, Dennis (CPC);
asha.safai@sfgov.org; Kim, Jane (BOS); Tang, Katy (BOS)

Cc: Secretary, Commissions (CPC); Haddadan, Kimia (CPC); Mohan, Menaka (BOS); Major,
Erica (BOS)
Subject: Please support ADU legislation

Dear Supervisors and Planning Commissioners,

I am a renter in the Sunset and I want to express my support for the ADU legislation sponsored by Supervisor Katy Tang (2018-
004194PCA, [Board File No.180268]). Please approve it!

Thanks,

Chris Shaffer
1524 18th Ave
San Francisco, CA 94122



City Hall
. Dr. Carlton B. Goodlett Place, Room 244
BOARD of SUPERVISORS

San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227
March 26, 2018
File No. 180268
Lisa Gibson

Environmental Review Officer
Planning Department

1650 Mission Street, Ste. 400
San Francisco, CA 94103

Dear Ms. Gibson:
On March 20, 2018, Supervisor Tang introduced the following proposed legislation:
File No. 180268

Ordinance amending the Planning Code to authorize the Zoning
Administrator to waive or modify bicycle parking requirements for an
Accessory Dwelling Unit (ADU), allow more than one unauthorized unit
constructed without a permit to be legalized, exempt from the permit
notification requirement ADUs constructed within the defined existing built
envelope, allow conversion of an existing stand-alone garage or storage
structure to an ADU and expansion of the existing building envelope to add
dormers, eliminate the street tree requirement for an ADU, and allow one
ADU to be added to a new residential building of three units or less as a
component of the new construction; amending the Building Code to
provide for a preapplication plan review for ADUs; affirming the Planning
Department’s determination under the California Environmental Quality
Act; making findings of consistency with the General Plan, and the eight
priority policies of Planning Code, Section 101.1; adopting findings of
public necessity, convenience, and welfare under Planning Code, Section
302; and directing the Clerk to send a copy of this ordinance to the
California Department of Housing and Community Development.



This legislation is being transmitted to you for environmental review.

Angela Calvillo, Clerk of the Board

_ew By: Alisa Somera, Legislative Deputy Director
‘Land Use and Transportation Committee

Attachment

c. Joy Navarrete, Environmental Planning
Laura Lynch, Environmental Planning



City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

March 26, 2018

Planning Commission

Attn: Jonas lonin

1650 Mission Street, Ste. 400
San Francisco, CA 94103

Dear Commissioners:
On Maroh 20, 2018, Supervisor Tang introduced the following legislation:
File No. 180268

Ordinance amending the Planning Code to authorize the Zoning
Administrator to waive or modify bicycle parking requirements for an
Accessory Dwelling Unit (ADU), allow more than one unauthorized unit
constructed without a permit to be legalized, exempt from the permit
notification requirement ADUs constructed within the defined existing built
envelope, allow conversion of an existing stand-alone garage or storage
structure to an ADU and expansion of the existing building envelope to add
dormers, eliminate the street tree requirement for an ADU, and aliow one
ADU to be added to a new residential building of three units or less as a
component of the new construction; amending the Building Code to
provide for a preapplication plan review for ADUs; affirming the Planning
Department’s determination under the California Environmental Quality
Act; making findings of consistency with the General Plan, and the eight
priority policies of Planning Code, Section 101.1; adopting findings of
public necessity, convenience, and welfare under Planning Code, Section
302; and directing the Clerk to send a copy of this ordinance to the
California Department of Housing and Community Development.



The proposed ordinance is being transmitted pursuant to Planning Code, Section
302(b), for public hearing and recommendation. The ordinance is pending before the

Land Use and Transportation Committee and will be scheduled for hearing upon receipt
of your response. ’ '

Angela Calvillo, Clerk of the Bdard

,ﬁ;\/ By: Alisa Somera, Legislative Deputy Director
Land Use and Transportation Committee

c: John Rahaim, Director of Planning
Aaron Starr, Acting Manager of Legislative Affairs .
Scott Sanchez, Zoning Administrator
Lisa Gibson, Environmental Review Officer
AnMarie Rodgers, Senior Policy Advisor
Laura Lynch, Environmental Planning
Joy Navarrete, Environmental Planning



City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

MEMORANDUM

TO: - Tom Hui, Director, Department of Building Inspection
Sonya Harris, Secretary, Building Inspection Commission

FROM: CS’N Alisa Somera, Legislative Deputy Director
£5¥ *Land Use and Transportation Committee

DATE: March 26, 2018

SUBJECT: LEGISLATION INTRODUCED

The Board of Supervisors’ Land Use and Transportation Committee has received the
following legislation, introduced by Supervisor Tang on March 20, 2018:

File No. 180268

Ordinance amending the Planning Code  to authorize the Zoning

Administrator to waive or modify bicycle parking requirements for an
Accessory Dwelling Unit (ADU), allow more than one unauthorized unit
constructed without a permit to be legalized, exempt from the permit
notification requirement ADUs constructed within the defined existing built
envelope, allow conversion of an existing stand-alone garage or storage
structure to an ADU and expansion of the existing building envelope to add
dormers, eliminate the street tree requirement for an ADU, and allow one
ADU to be added to a new residential building of three units or less as a
component of the new construction; amending the Building Code to
provide for a preapplication plan review for ADUs; affirming the Planning
Department’s determination under the California Environmental Quality
Act; making findings of consistency with the General Plan, and the eight
priority policies of Planning Code, Section 101.1; adopting findings of
public necessity, convenience, and welfare under Planning Code, Section
302; and directing the Clerk to send a copy of this ordinance to the
California Department of Housing and Community Development.



The proposed ordinance is being transmitted pursuant to Charter, Section D3'.750—5, for
public hearing and recommendation. It is pending before the Land Use and

Transportation Committee and will be scheduled for hearing upon receipt of your
response. :

Please forward me the Commission’s recommendation and reports at the Board of

Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA
94102 or by email at: alisa.somera@sfgov.org.

C: William Strawn, Department of Building Inspection
Carolyn Jayin, Department of Building Inspection



City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

MEMORANDUM

TO: Robert Collins, Executive Director, Rent Board
' Kate Hartley, Director, Mayor’s Office of Housing and Community
Development
Joanne Hayes-White, Chief, Fire Department

FROM: S\N Alisa Somera, Legislative Deputy Director
W Land Use and Transportation Committee

DATE: March 26, 2018

SUBJECT: LEGISLATION INTRODUCED

The Board of Supervisors’ Land Use and Transportation Committee has received the
following proposed legislation, introduced by Supervisor Tang on March 20, 2018:

\

File No. 180268

Ordinance amending the Planning Code to authorize the Zoning
Administrator to waive or modify bicycle parking requirements for an
Accessory Dwelling Unit (ADU), allow more than one unauthorized unit
constructed without a permit to be legalized, exempt from the permit
notification requirement ADUs constructed within the defined existing built
envelope, allow conversion of an existing stand-alone garage or storage
structure to an ADU and expansion of the existing building envelope to add
dormers, eliminate the street tree requirement for an ADU, and allow one
ADU to be added to a new residential building of three units or less as a
component of the new construction; amending the Building Code to
provide for a preapplication plan review for ADUs; affirming the Planning
Department’s determination under the California Environmental Quality
Act; making findings of consistency with the General Plan, and the eight
priority policies of Planning Code, Section 101.1; adopting findings of
public necessity, convenience, and welfare under Planning Code, Section
302; and directing the Clerk to send a copy of this ordinance to the
California Department of Housing and Community Development.



If you have comments or reports to be included. with the file, please forward them to me
at the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San
Francisco, CA 94102 or by email at: alisa.somera@sfgov.org.

c. Eugene Flannery, Mayor's Office of Housing and Community Development
- Amy Chan, Mayor's Office of Housing and Community Development .
Kelly Alves, Fire Department :
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ADU Leg

Coalition for San Francisco Neighborhoods (CSFN.NET) June 4, 2018 Letter:

Unclear of “fee out” & not require street trees for ADUs — requested appropriate
number of trees planted within a certain time period

Requested noticing for conversion of non-living spaces to living spaces
Fill-ins of existing structures might not comply with rear & side setbacks per code

Adding ADUs in a newly constructed building can exceed code maximum for
zoning

Amend code to read “Any existing ADUs shall meet building and fire code
regulations.”

June 7, 2018 PC

. Housing Accountability Act (HAA) issue with ADUs:

A. CUs to as-of-right approvals due to HAA

B. Incentive to demolish

. Planning Commission pushed out to June 21, 2018.
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From:
Sent:
To:
Cc:

Subject:

) <gumby5@att.net>

Monday, June 11, 2018 6:09 PM

Major, Erica (BOS)

Board of Supervisors, (BOS)

For 6/11/2018 BOS-LUC Minutes (Planning, Building Codes - ADUs)

Dear Ms. Erica Major:
Please put verbatim into the 6/11 BOS-LUC minutes per Sunshine.
It is for File No. 180268.

Thank

you very much.

Rose Hillson for CSFN

ADU Leg

Coalition for San Francisco Neighborhoods (CSFN.NET) June 4, 2018 Letter:

Unclear of “fee out” & not require street trees for ADUs — requested appropriate number of
trees planted within a certain time period

Requested noticing for conversion of non-living spaces to living spaces
Fill-ins of existing structures might not comply with rear & side setbacks per code

Adding ADUs in a newly constructed building can exceed code maximum for zoning

Amend code to read “Any existing ADUs shall meet building and fire code regulations.”

June 7, 2018 PC

. Housing Accountability Act (HAA) issue with ADUs:

A. CUs to as-of-right approvals due to HAA

B. Incentive to demolish

Planning Commission pushed out to June 21, 2018.
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Introduction Form S

By a Member of the Board of Supervisors or the Mayor

S a1 B 25
I hereby submit the following item for introduction (select only one): gy___ Lormeetingdate
. ’ M”—‘N‘M\-.ﬂ“_

X 1. For reference to Committee. (An Ordinance, Resolution, Motion, or Charter Amendment)
2. Request for next printed agenda Without Reference to Committee. -

3. Request for hearing on a subject matter at Committee.

4. Request for letter beginning "Supervisor : : inquires"

5. City Attorney request.

6. Call File No. from Committee.

7. Budget Analyst request (attach written motion).

8. Substitute Legislation File No.

9, Reactivate File No. _

O O Oooooo oo

10. Question(s) submitted for Mayoral Appearance before the BOS on

Please check the appropriate boxes. The'proposed legislation should be forwarded to the following:
[[] Small Business Commission [0 Youth Commission [l Ethics Commission |

Planning Commission Building Inspection Commission

Note: For the Imperative Agenda (a resolution not on the printed agenda), use a Imperative Form.

Sponsor(s):

Tang

Subject:

Planning, Building Codes - Accessory Dwelling Units

The text is listed below or attached:

Signature of Sponsoring Supervisor: WW
: X

\
For Clerk's Use Only: ) Q
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